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At least two states are strongly considering whether to file lawsuilts against
the nation's leading firearmy manufacturers, a move that could bring the gsame
lagal firepower to the municipal war against handguns that is leading the fight
againat cigarettea.

The attorneys general in New York and Connecticut have senior aides working
on atrategies and draft complaints that would seek to recover many of the
medical comte of treating gunshot victims, according to interviews with one
attorney general, gun lndustry sources, and lawyers in both atates.

*Clearly, Connecticut hag heen disastrously affected by gqun viclence,™ gaid
Conmecticut Attorney General Richard Blumwnthal, who has been a leader in the
lagal fight against tobacca, in a telephone interview this week. "And so we have
a mumber of attorneys actively coneidering legal action."

Bome lawyers and gun-control advocates suggeated:that Michigan is alsoc
considering a lawsult. But in a letter faxed ta The S5S5un yesterday, that atate's
newly elected attorney general, Jennifer M. Granholm, wrote, "I have made no
plang to aue gun manufacturers.™

Of the states considering suits. the newly elected New York attorney
general, Eliot Spitzer, appears cloger to filing. Spitezer's coffice has been
talking wirth the Center to Prevent Handgun violence in Washington, a leading
proponent of usgsing litigeticn against the industry, A spockegman for Spitzer
confirmed Monday that a decision on whether to file suit will be made in the
next few weeka.

"We are on the verge,'. paid Marc E. Viclette, Spitzer's gpokeasman. "Eliot
Spitzer does not think the flow of guna into the state from the Sgcuth is an
accident. Thia ia a priority conceérn of hia.

The legal war against gun manufacturers has bheen waged entirely hy'
municipalities, not the states, which used lawsults to force the tobacoo |
industry ints a 5206 billion settlement. During the past Eour months, filve
c1t1es - Hew Orleans. Chicago, Atlanta,_Hiami and Bridgepcrt, Conn::--_haye;
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filed lawpults against the industry. ' Fr Tl

- Lawyersa and adveocates of the gun litigation say the cities' leadership is
baged on two facto: The harm cau=med by gun viclence ig largely concentrated in
urban areas, and the gun industry tenda to be leas poPular in polltlcally .
liberal big cities than in estates as a whole.

State attorneys general have axpressged skepticism about the chances of

s —-gwinming i Buto-mome- appear to have heen emboldened by-a landmark wverdict--in-Hew-—-—- -
York federal court this month. In that case, Hamilbon vs, Accu-Tek et al.,, -

jurgre found gun manufacturers liable for three shootings. Industry lawyers are
appealing. :

"If it's true that astates are going forward, it's a new deﬁelepment;" said
Wandell Gauthier, a Louisiana lawyer who represents Hew Orleansg in its
lawault. "I think it's clear now that the gun companies are beatable. "

“I don't understand what kind of claim they could hope to make, but I'm
~hearing that some states want to qo forward, " aays Jack Adkine, vice. president
-of the Atlanta-based American Shooting Sports Council, 3 gun induatry trade .
‘group, " It aeems that states like Michigan may be racing to beat New York." -

The atates' effort faces saignificant palitical hurdles. New York, ' AR
Connecticut, and chhzgan all have politically ambiticus Republican governors _
whc are 11kely tﬂ face BLyrang preesure fram the gun industry toc short- c;rcult R
the auita. Canectlcut ia home to two of Américas largeat and most staried
gun campan:es Eolt'e Hanufacturlng Co. Inc df Hartford and S;urmbhﬁuger_& CD.:._M oo
Inc Gf Scuthpert : R A L

e
..l.n. -\.--' ""'-_,-

- Eut lawyera eazd the attorneys general could. file sult without the appreval
"of the guvernor. In Wew York, Spitzer's spokesman said that. the attcrney general
had spoken with Gov.. George E. Pataki, a rumored vice presidential contender’
next  Year, ahout a lnwnuit, and that Pataki had expressed support )

I;_'l"-li:_‘:h.alel McEeon, a spokesman for Pataki, digputed that, saying the attorney
getieral and governar had yet to d1scuse gun litigatien. He declined to cemment
further, o

“In Maryland, Gov. Parris N. Glendening has taken no pesition on the gun
licigation, Carmen Shepard, a deputy attorney general, said the cities' suits
are "aomething that we've heen follewing" in the effice, hut there ie no move,
tcward f111ng yet '

LA o LI

" Lawyers said that two main legel theories :- a "product liability" claim
that gune lack safety features, and a "public nuisance”. ¢laim that guns are
negligently marketed and distributed to criminals -- are under consideration in
both states. Granhslm, the Michigan attérney general, indicated that if her
Btate were to file, she prefers the public nu1sance theory because “gunn

' function as they were deaigned.".

. \l-.‘

" "The theoriés are pretty much the same" as thosge being used by the cities,
said Dennis A. Henigan, an attorney for the Center to Prevent Handgun Violence.
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In 3 move that would represent a major break in the solidarity of the gun
industry, two major manufacturars ara nagobtlating with New York Atty. Gen. Eliot

Spitzer over a lawsuit that Spitzer plans to file, according te people involwved
in the dipocussions.

Spitzer has repeatedly acéuse§ the gun industry of irreaponsible marketing
that has allowed firearma to fall into the hands of criminals.

The nagatiations center on whether the gunmakers will agree to sevaral
far-reaching concesaiona, including better aupervision of how their gqune are
marketed and sold, according to participants in the talks.

In exchange, Spitzer would agree o exclude the companies from the lewsult,
the participants said.

The talks invelve Colb's Manufacturing of West Hartford, Conn., cone of the
nation's oldest and best-known qunmakersa, and a second company that was not
identified, according to the participants.

New York would be the firat state to sue gun manufackurera, but 23 counties
and citieg, including Thicago, have already done so.

If either of the gun companies agrees to the demands, it would be the flrat
time a gumaker hasg made a concegaion to gun contrcl propogala.

A voluntary aettlement by Colt or the other company could act in much the

same way 48 the agreement by Liggett Group. a tobacco company that broke ranks
and reached a settlament in suits filed by the state abttorneys general against

the tobacco industry. It was a major breakthrough that shattered decades of
unanimova resigtance by cigarette makexsg.

Spitzer's negotlations, if succesaful, could also result in a national model
for other state and local governments in pursuing gunmakers, wholesalers and
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dealera.

In anather move with giqnificant implications, peoaple close to the talka said
that Spltzer has also begun secret discussions with Robert Delfay., the
preaident of the Mational Shooting Sportes Foundation, the largest gun industry
trade asmsociation, which has cloae ties to the Wational Rifle Assdociation.

... .tmly a few weeka agc a rival.trade organization, the American Shooting Sports
Council, wae abolished, and its twe chief officers lost their jobe after reports
that they were meeting with a lawyer for geveral of the cities that have filed
guit. The ouster wag orchestrated by the WRA and theoge in the industry who
oppoeed making concesdiona to settle the laweulta.

According to cone informant, the discupaions between Spitzer and Delfay
invalve establishing "a code of ¢anduct" for the gun ledustry. The talks with
Delfay appear to focus on how to make companies more responaible in their
marketing and distribution of firearma.

Spitzer declined to comment on the issue Tuesday, faying that he could not :
discuga any matter that might be the aubject of litigation.

Spitzer's focus an trying to make the gun indugptry more responsible for how
guna are scld grows out of a new understanding by law enforcement officials that
a large number of criminals are able to buy guns from corrupt flrearms dealera
or gun traff1ckers huy1ng on the1r hehalf :

-‘-r [’
Data complled by the federal Bureau of Alcchol, Tnbaccﬂ and Flrearms haa .
fnund that more than half of all guna used in cr1mea that can be traced tn thelr
paznt of sale were sold by less than 1 percent of licensed dealers. 'j-ﬁ:_i R,

! .
- o=

] Gunmakera have long maintained that they have no knnwledge of what happena to
their products after they leave the factory becauae they sell only ta:
distributors, or wholesalera, who in turn sell to individual dealers like gun
apops or sports stores. S oo s a A

But gun control advocates and soms law enforcement officials have become. - .
zncreaalngly 9kept1ca1 of this claim aa the firearms agency haa hegun tracing f‘_ C e
more and more crime gune in the last five years and found that certain brands o
move very qulckly from manufacture to upe in crime, often in less’ than a year,.g

Speaking privately, executives at meveral handgun mapufacturing campanles ' .
-~ have' sald they would like te find ways to monitor their sales better,- hut such:f"j'
_ateps could alsc lead to their being more vulnerable to lawauits.

"'wsﬁmm ENGLISH
COAMLLIE v . Lt e et
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BODY :

In a move that could lead to a major break in the sclidarity of the gun
induptry, two major guno makers are negotiating with the New York State Attorney
General, Eliot L. Spitzer, over a laweult he plana teo file against gun
mansufacturerse, pecple involved in the discugsicons saild.

Mr, Spitzer has accusged the gun lnduatry of irreﬂpﬂnelhle marketing that has
allowed firsarms to fall inte the hands of crlmlnels.

The nagotiations center on ﬁhether the gun makers will agree to several
far-reaching eeneessicne including better eupervxelon of how its gune are
marketed and agcold, partlclpante said.

In exchange. Mt . Spitzer wonld agree to exclude the companies from the
lawguit, they said. The talks involve Colt's Manufacturing of Hartford, one of
the country's oldest and best-known gun makers, and a second company that was
not identifiled, the participants say.

Hew York would be the first state £o sue gun manufacturers, but 23 clties and
counties acroas the nation have already done sc.

In a move with squally important implications, people cloge to the talks
sald, Mr. Spitzer has als¢ begun discussions with Robert Delfay, preaident of an
agaceoiation that represents gun makers, wholegalers and some dealers, on a code
of conduct for the gun induskry.

The negotistions between Mr. Spitzer and the gun makers have also focuased on
other arean, participante in the discussions said.

Mr. Spitzer has agked that gun makers participate in a sysatem in which thes
companies would give the Federal Bureau of Alechol, Tobacco and Firearms bulleta
that have been fired during the testing of new guna. Bach bullet haas distinctiwve
grooves and other markings, which would identify the guna from which they were
fired. The agency ham the technology to convert these markinge into a database
of digital gun fingerprints.

"Buch a aystemzﬁeuld enable law enforcement officials to identify a gun

a T
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quickly when a bullet is recovered from a crime scene.

My, Spitzer has aleac asked that paymenta be made o a state panel that
provides monetary compensation to vicrims of crimes for any lcases they have
suffered. It ig not clear how much money Mr. Spitzer is peeking for the panel,
known as the Crime Victims Board, but pecple involved in the talks say it is an
important aymbolic atep.

7 "™ 'Richard Baposito,’'a consultant to Colt's, said, "We are not oppcosed” £o any
guch talksa,* but added that Colt's did not want to discuss the texrms in public.

In an earlier interview, Mr. Esposito said that before being approached by
Mr. Spitzer, Coclt's had already been trying to develop a way to collect
information on bullets teat-fired from new guna and provide it to law
enforcement. ' '

Mr. Espositc said that Ceolt's was aleo taking the important ethical step of
independently reviewing the code of behavigr for the distridbutora to whom it
gells gune. Colt's has alacz been working to picneer what has been called a. amart
guo, incorporating a computer chip to insure that cnly ite pwner can flIE 1t+§

" . If either gun company agrees to Mr. Spitzer's demands, it will be the first
time a gun maker ‘has made a ccncesalnn te gqun control propusals in reﬂponse to S
the lawsulta. .

R vcluntary aettlamnnt by Colt'a ar the ather company could act much llke the
“'agreement by the Liggett Group, a tobasco company that broke ranka anﬁ reqphed a .
. mettlement in suits filed by the astate attorneya general againat thaﬁ'induatry. j.{-
7 d’breakthrough that ehattered decades of unanimous resistance by cigarette a

wmakers,

Mr. Spitzer's.negotinticns. if suceeasful, could also result in érﬁatiqﬂél
model for other state and local governments in pursuing gun makera, wholesalers
and dealers. L . _ o '

L T A

The discussicna between Mr. Spitzer and Mr. Delfay, the president of the
- Haticnal Shooting Sports Foundaticon, the largest gun industry trade amsociation,
which has close ties to the National Rifle Association, involve eatablishing
what one perscn familiar with the negotiatlons described as a code of conduct
for the gun ipduskry. As in the discussions with the gun makers, the talks with
Mr. Delfay appear to focua on how to make companies more respona1ble in the;r
markating and dxstrlhution of firearms.

Mr. Delfay said today that he could neither confirm nor deny that he had met
with Mr, Spltzer .

Only a few weeka ago, a rival trads ocrganization, the American Shooting
Sports Council, was abolished, and ite two chief cfficera lest thelr jobs after
reports that they were meeting with a lawyer for several of the citiea that had
filed Buit. Their custer was widely seen in the industry as a result of pressure
by the Wational Rifle hmecciation and hard-liners in the industry who oppose’
making concessicong to settls the lawsultis. ’

Mr. Spitzer declined to comment on the issue in an interview this afterncan,

ria F——
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gaying that he could not discusa any matter that might be the subject of
ltigaticon,

Executives at peveral handgun manufacturers have said privately that they
would like to find wayg bto monitor their sales better, but that such gteps could
alas make them more vulnerable to lawaulte. People close Lo Mr. Spitzer gay that
he would prefer to avoid protracted litigation with tha gun induatry in favor of
a quick pettlement that wuuld keep gune cut of the hands of criminals.

Pecple involwved in the discuggiong gay that Mr. Spitzex hag given Coltr'am
until Wednesday to resapond to his demands, but that gompany officialg have asked
for more time.

Colt's was one of geveral gun makers found liahle for negiigence thia year in
a Broocklyn lawsuit on behalf of three people shot by stolen guna.

Calrt'as executives have gaid they are prepared to get out of the consumer
handgun husiness if it cannot be kept profitable. They have focused much of
their efforts on expanding their military amall-arms business and on lobbying
Washington for help in financing research on a amart gun, a new class of gun
that can be fired only by ita owner. '

Although the Coli's name is pregtigicus, a New York banker, Donald 2ilkha,
bought B85 percent of the company ip 1994 for only $12 million, apd in 19%7, the
lagt year for which numbers are available, Colt's earned only 52 million on 396
million in revenue.

Mr. Spitzer's focus in trying ta make the gun industry mora reaponsible for
how guns are sold grows out of a new understanding by law enforcement officials
that many criminals are able to buy guns easily from corrupt firearms dealers or
gun traffickere buying on their behalf.

Cata compiled by the Bureau of Alcohol, Taobaccs and Firearms ehow that more
than half of all gums usad in crimes that can be traced to their point of sale
were sold by less than I percent of licensed dealers.

. Gun makers have long maintained that they have no knowledge of what happens
to their products after they leave the factory, becausgse they gell only to
digtributore, or wholesalers, who in turn sell to individual dealers, like gun
shops or speorting goods stores.

But gun gontrol advocates and some law enforcement cfficials have hecome
akeptical of this claim, as the firearms agency has traced more and more guna

used in crimes during the last five years and found that certain brands move
quickly from manufacture to crime, often in less than a year.

http: //ww. nytimes . com
GRAFHIC: Photo: New York Attorney General Elict Spitzer has criticized gun

makers. {Suzanne DeChillo/The New York Times) {pg. . BE&)
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BODY:
Threse major gun makers are in negotiations with atate htborney General Eliot
Spitzer over a iawsuit he plans ko file against gun manufacturars.

The talka involwve Colt's Manufacturing of Hartford, Conn.; Smith & Wesaon
Corp. of Springfield, Maas.; and sSturm, Ruger & Co. of Southport, Conn., a
source familiar with the nagotiatione told AP.

The negotiationse, which were first reported in today's editionsa of the New
York Times, stem from the attorney general's accugaticn that the gun induatry's
irreapaneible marketing has allowed Elresrms to fall into the hands of
criminals. :

Hew York would be the firat state to sue gun manufacturers, although z3
cities and counties acroses the country already have done sc.

_ The nagotlations focus on whether the companies will agree to concessions,
including better gupervision of the marketing and sales practices for their
guna, participants in the talks told the Times.

In edchange, Spitzer would exelude the companies from the planned lawsulk.

~ Spitzer aleso ia seeking the companies' participation in a aystem that would
give bullets fired during the testing of new guns teo the Bureau of Alechol,,
Tabaceo and Firearms. The distinetive markings left on fired bullets can be used
toe identify the guns used to fire them, a useful tool for law enforcement '
agenta
"S@itzer aleao is asking the companiea to make undetermined paymehtéhtﬁ the
Crime Victime Board, a state panel providing monetary caompensation to v1ct1ms of

cr1mea . \

e e e Ceala . . : . T ML LT L=
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Dther talks are under way between Spltzer and Robert Delfay. prealdent of the
H;tlunal Shooting Sports Foundation, the largest gun industry trade association.

Those discussions focus on making companies morehrgapcnqihlezforlphg_
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marketing and distribution of firearma. A person familiar with the talkﬂ sald
they aim to eatablish a code of conduct for the gun induakry.

" Spitzer said he could not comment on any matter that might be the aubject of
litigetion.

Richard Eeposito, a consultant for Colk'a, said the company did not oppose
such talks but would not discuss them publiely.

T Smith & Wesson spokesman Ken Jorgenaen said he did not know about any
negotiatione.

Steve Sanetti, viece president and general counsel for Sturm, Huger & Co., the
largest qun manufmcturer in the United States, could not be reached to comment.

Delfay would neither coenfirm nor deny having met with Spitzer.

Colt's was among éeveral companies found liable this year for negligence in a
Brogklyn lawsult on behalf of three people shot with etelen guns.

GRAPHIC: Attornay General Eliot Spitzer claims that the gun industry'a
irreaponsible marketing has allowed firaarma to fall inte the hands of
criminals.

LANGUAGE: ENGLISH.
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BODY :

In a myve that would represent a major break in the solidarity of the gun
industry, two major gun makers reportedly are negotiating with New York Attorney
General Eliot Spitzer over a lawsuilt that Spitzer plans teo file against gun
maoufaeturera, according to people invelved in the discussions.

Spitzer repeatedly has accused the gun industry of irreapongible marketing
that has allowed firesmrme to fall into the heandes of critinalas.

~The nagotlations cCenter on whether the gun makera would agree to aeveral
far-reaching concesasiong, including better supervision of how guneg are marketed
and sold, The Hew York Times reported today, citing particlpants in the talka.
In exchange, Spitzer would agree to exclude the companies from the lawsult, the
Times said. The talks involve Colt Manufacturing of West Hartford, Conn., cocne of
the naticn's c¢ldest and best-known gun makers, and a Becond company that was not
identified, according to the Timea.

Hew York would be the flrat Brate to gue gun manufacturara, but 23 citxea and
counties already have done ag, D

If either of the gun eompaniea agreea to the demands, it would be the first
""time a gun maker had made a concession to gun coatrol proposala. B
A voluntary settlament by Colt or the other campany could have much the game
effect .48 the tobacecs agreement by the Liggett Group, which broke ranks and.
;wreached a settlement in suite filed by atate attorneys general against tEen
";tcbaccu 1ndustry It wag a major hreakthrmugh that ahattered decades of '"5':,
Mnanimous resistance by cigarette makers. TR

SPltZEI'H nngatintiann alse could result in a natlonal model fur other state
~and local governments suing gun makers, wheolesalers and dealers.
_ In ancthér'move.with'significant implicaticnaa'peaplé'clbse'tciﬁhénééiﬂﬁ aaid

Epltzer alag has begun secret digoussions with Rubert Delfay; the president of
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the Hational Shooting Sports Foundation, the largest gun induakry trade
association, which has close ties to the National Rifle Association, the Timea
reparted.

only a few weeks ago, a rival trade organization, the American Shooting
Sports Council, was abolished and its two chief officers lost their jobs after
reperta that they were meeting with a lawyer for several of the gities that have
filad suit. The suster was orchestrated by the NRA and hard-linere in the
industry who oppose wmaking concesaions to settle the lawsuita.

The discussions between Spitzer. and Delfay invalve establishing what one
person knowledgeable about the negotiations described as "a code of conduct" for
the gun industry, the Timee reported., The talkas with Delfay appear to focus on
how to make companies more respenaible in marketing and distributing firearms,
the Times said.

Spitzer daclined to comment on the reports in an interview Tueaday afternoon,
aaying he could not diecuss any matter that might be the subject of
litigatien.

LoAD-TRTE: July 21, 1%99
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Capyright 15939 The Washington Post
The Washington Post

July 22, 1959, Thursday{ Final Edition
SECTION: A SECTION; Pg. AL0
LENGTH: &75 words
HEADLINE: Gunmakers Discuss Poesible Deal With Hew York to Awvert Lawsulta
BYLINE: Barbhara vobejda;'navid B. Ottaway, Washington Post Staff Writers

BODY : .

A handful of gun manufactyrers have recently held secret talks with New
York's attorney general to discuss concessions they could make to avoid being -
named in a lawsuit the state is conmidering against the induatry, :

Colt's Manufacturing Cq,'and at least two other gunmakers have met peparately
. with New York Attorney General Eliot Spitzer, exploring what steps the companies
‘eould take to reduce the likelihood that their products would be used in crimes,
according to industry scurces. The talks offer another clear signal that at’
leagt mome gun mancfacturery may be ready to condider a compromisae 1n the C
egcalating legal war over firearms. : N
Nearly two dozen cities and countiesa have ausd gun manufacturers and % - :
distributors, claiming that their products are unsafe and their marketing ;| 7. | N
p#ag;ﬁ;gs irresponeibly enable firearmg to fall intc the bands of crimirnala.-- -
. New York would be the first atate to take on the industry, and jits entry - :
would immediately raise the stakes of the litigation, making the legal war e
against gune more closely comparable to the state laweuits filed against the
tobacco industry. Those suits ultimately led to numerous conceasions last year
from tobaccc companies and a § 206 billion settlement with more than thrae dozan
ataten. ' T - = SR .

U spitzer's office would not discuss the talks, which were first reported in
..Yeﬂterda? & New York Times, but aApokesman Marc Viclette gald that “ag. part Df an
‘ongoing effort to keep guns cut of the handa of criminals we have aought all.
dlalogue with responsible elements in the induntry N Vel

- Bpitzer has often expressed his concern over the eady access to guns, and his
,,offlce has been actlvely involved in explcrlng a state lawauit aga;nat the1r
makera. Some industry officials said Spitzer is seeklng to reach a sattlnmnnt
-__with one or mare ccmpanies Lo increaae the lngul pr&saure on uther manufacturera_"
tn make cnncessicna. i e T T

* PR [
' Cees -

Among the subjects discussed in meetings with Spitzer wer&_the_possibility of
contributions from gun manufacturars to a fund for crime victims, and s proposal

v ...
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for qunmakers to turn over to the federal government bullets that have been
teat-fired from their weapons to help create & database of markings that guns
leave on shell casings. Such a database could improve the ability of police to
identify guna used to commit crimes.

IE was unclear whak meadures ta better control the distribution of firearms
were discusoed.

An lnpduptry source said Spitzer has held separate meetings with
representatives of Smith & Wesson and Sturm, Ruger and Co. But reflecting their
senpitivity to suggestions that they are negetiating, the companies distanced
themaelves from the talks.

Ken Jorgensen, a opokeaman for Smith & Wesson, said he was unaware of any
discussions. "No one here knowa anything about thia," he aaid.

And Sturm, Ruger opokesman Stephen Sanetti said reports of his company's
inveolvement in nagotiatione were "absolutely untrue."

Eichard Eppogito, a Colbt's gpokesman, said a company representative did meet
with Spitzer last week, and that Spitzer raised the subject of a settlamant.
But, Espeogitoe said, the company cfficial teld Spitzer that negotiations with an
individual company were "not appropriate" and that the attorney general should
meet instead with the industry's trade group, the Hational Shootipny Sporta
Foundation. Cclt‘s_aubsequently helped arrange such a meeting, he said.

Esposito added that Spitzer was scheduled to meet last night with Donald _
Silkha, whe holds B5 percent of Colt's atock, but not to nagotlate an individual
awttlament for the company.

. Thig ia not the firat time that elements in the induatry have locked for
common ground with gun control advocates.

Rifter aecret meetings with the White House earlier thia year, two gun
induatry groups agreed to support several gun control propesals offered by
Pregident Clinton. And Philadelphia Mayor Edward G, Rendell has met with Smith &
Weason and other members of the industry in an effort to find solutions to gun
violence that could head off a poasible lawsult by the city.

LANGUASE: EWMGLISH
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Copyright 1955 Newsday, Inc.
Hewaday (New York, HY)

July 22, 1999, Thursday, ALL EDITIONS

SECTION: NEWS; Page A2z R
LENGTH: 482 worda
HEADLINE: SPITEER IN GUN TALKS / MANUPACTURARS SEEK TO AVOID STATE LAWIODIT
BYLIME: THE ASSOCIATED PRESS
DATELINE: Albany
BOLIY :

-+ Albany - Three major gun manufacturerse are negotlating with the Néw fcrk."

" attorney generzl to aveoid being part of a planned lawsult agzinat gun makers
over criminals' acoess Lo weaponas.
. Attorney General Eliot Spitzer has accused the gun industry of 1rrEEpDnElh1E
_ marketing, allowing E£irearms £o fall 1ntc the hands of criminale. -

ey
LT

'However, major gun manufacturars who agres to better supervision of marketing
. .and sales practices for their gune, as well as helping ocfficials track weapuna
Jﬁ.used in e¢rimes, would be left out of a lawault, a source said, ﬂpeaking on'.
" tonditien of anonymity.

" The ongoing discupsicne, mostly through intermediaries, included Colt's _ o
Hanufacturing of Hartfprd Conn., Smith & Wesson Corp. of Springfleld Hasa.,__."_L
and Sturm, Ruger & Co. of Southport, Cemn,, the source said.

e

T' A unurce told HEwsday that the most recent meeting was expected to he held
laat night 1n Hew York Cicy. ,_-_;af
Sturm, Ruger & Co., the largest gun manufacturer in the United Stateé;:hap
not ‘authorized. or participated in any negotlaticona, said Steve Sanettx the vice

presid&nt and general counsel. :

Smith & weaacn spokeaman Xen Jorgensen aaid he dld not knnw about any,_J -

nngntiationn._"I have not heard about it," he said. I guess I'm not saying. that

. eomecme isn't , but that's news to me." A consultant to Colt's, Richard =5

. -Bapoaito, said the company, was not opposed Lo such talks hut wuuld nnt discuas -
. them publlcly 'l . _ . _ T L :

Talke also are under way between Spitzer and Robert Delfay, president of the
Mational Shooting Sports Foundation, the largest gun induatry trade asscciaktion:
Z.Thﬂﬂe ‘digcussions focus on making companies more, respcnalble for the. marketing
and distributien of Firearms. A person familiar with the talke deacrlbed them as
seeking to egtabliph a code of conduct for the gun industry.
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Delfay would neither confirm nor deny having met with Spitzer.

Spitzer alse refused to talk about any of hie discuaaions. "As part of an
ongoing effort te Kkeep gquna out of the hands of criminala, we have pought a
dialogue with the industry," Spitzer opokesman Darren Dopp would only say.

Epitzer ia seeking a ayatem that would give bullets fired during the testing
of new gune to the Bureauw of Alcchel, Tobacco and Filrearms. The distinctive
markings left on fired bullets can be used to identify the guna ueed to fire
themn, a useful tool for law sanforcement agents.

Spitzer algo ias agking the companies Lo make undetermined payments to the
Crime Victimg Board, a stake panel providing monetary compensation to victims of
crimes.

While 23 cities and countiesa have sued gun makers, no state has ever done 50,

The negetlations were first reported in yesterday's editicne of The Kew Yark
Times.

Albany Bureau Chief Liam Pleven contributed to thia story.
LANGUAGE: English
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Copyright 19%% The New York Times Company
The Hew York Times

July 22, 195%, Thursday, late Edition - Final
SECTICH: Section B; Page 5; Column 5; Metropolitan Desk
LENGTH: 81% words
HEADLINE: In Seeking Flrearme Deal, Spitzer May Set Standard®
BYLINE: By BARRY MEILER

BODY :

I Wew York's State Attorney General, Eliot L. Spitzer, sues the gun
industry aa he has threatened, he will simply join a long line of 23 cities and
counties that have already done sa. '

But if Mr. Spitzer succeeds in atriking a deal with some firearme proaducers
over taguss like the way they menitor gur diatribution, then New York will scare
a first that could set a natiomal standard.

There is no assurance that the talks Mr. Spitzer began recently with fwo
guﬁ makera and a trade group will succeed, and one person invelved in the talks
8aid he expected them to move ahead or to collapse quickly. And in the broadest
genge, the New York talks may prove to ke only another in a series of stillborn
afforts to settle the growing wave of lawsuits against gun makers.

5till, qffieiala in other cities who have aued the gun industry =2aid
vesterday they were pleased because the talks might lead to a break in that
logjam af lirigation.

"I think it is a positive sign that some members of the gun induatry are
willing to talk," said Louise Renne, the city attorney of San Pranciscc, which
along with more than a deozen California cities gued gun makers this spring.

Mcst of the suita accuse gun companies of neqligently marketing guns by
failing to impome proper control owver distributors and dealers. As a result,
thode lawsuits charge, gune easily f£all into criminal hands. Gun makers have
denied the charges.

The New. York lawauit haa yet bto be filed. But under discussion in the talks
are a number of moves aimed at tightening how gune are marketed and sold.

One proposal long championed by some gun control advocates would invalve the
appointment of an independent monitor, either ky a court or through an agresment
between the gtate and the ipdustry, who would review the digtribution of gune.

That monitor would then identify companies, distributora and dealera who were

failing to keep guns from heing sold to people planning to resell them to
criminala or other prohibited buyers like teen-agera.
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Mr. Spltrer's office is alao pressing makers to start test-firing their .
gung before they ghip them, then oubmit the cartridge casings and bulletg to the
Federal Bureaun of Alcchol, Tobacco and Firearms, the agency that regulates the
manufacture and sale of weapons.

The agency could then use the unigue markings on thnae casings and bulleta to
identify a gun used in a crime.

The talks apparently hegan in recent days when Hr Spitzer's office contacted
Colt's Marufacturing, one of the country's largest firearms producers. Richard
EspoBito, a congultant to Colt's, said the "company had been invited tc a
meeting™ with Mr. Spitzer.

From therse, an industry trade group, the Hatlonal Shooting Sporte Foundation,
was brought in because Cglt's felt it was inappropriate for one company to talk
peparately with Mr. Spitzer, according to two people, one who tock part in the
talks and cne who had been briefed about them. Robert Delfay, the president of
the group, has declined to confirm or deny that a meeting with Mr. Spitzer took
place, P

& reprepentative of Smith & Wesmon, the largest gun maker in the country,

. also met with Mr. Spitzer's aides, said one person who had been briefed about
‘the talks. Kenneth Jorgensen, a spokesman for the firearms producer, sald he waa

‘. not aware that anycne at the company had talked with Mr. Sp;tzer_'{; IR

.- John Coale, a lawyer in Hash:ngtbn who is involved with Eive citiéé“sﬂihﬁ”_
; gun ‘makera, including New Orleans and Bridgeport, Conn., said he believed. that _
~_Hr Sp1tzer a talks wnuld be important only if they produce some agreemEnt, j__ T

. -

failed discussicna between his group and gun induatry reprESEntativea PRI

- ks recently as 190 days ago, for example, Mr. Coale gaid he met with H )
"Delfay,_the presldent of the 1ndustry trade group, ko d;acusa Bettlumant related .
"1ssuea._' T o

*"We have been locking at the issue of global talka and how to get everyboﬂyj' e

in the same room," Mr. Coale said. The agenda included issues like better S
distribution contrala and tlghter cverslght on how many guns a cuatcmer can buy
each day o

L Mr. Coale also said one gum maker, Glock Inc., was moving clese to adopting’
the type of bullet tracing oystem that Mr. Spitzer was proposing all gun makers
adopt. e

In a telephone interview, Mr. Delfay acknowledged that those talka had taken
place. Paul JannuzZa, a lawyer for Gleck, did not return a phone call geeking
comment . T ' ) Co ' '

One hurdle Lo an averall pattlement with the induptry is that even 1f Eome
larger manufacturera like Colt's decide to settla claimg, smaller companlea '
might prefer bankruptecy. o D

Earlier satblement talks have faltered when they were cppoeed by gun groups
like the National Rifle Resociation. Yeaterday, Jim Manoun, & apokesmsn, said it
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would be premature for the association to comment on the Hew York talks.

http: //wwe. nytimes. con
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Copyright 1999 Gloke Hewspaper Company
The Boston Globe

© July 22, 1999, Thursday ,First Edition
SECTION: HATIONAL/FOREIGN; Pg. A26
LENGTH: 311 words
HEADLINE: Gun fixrma may avoid suit by deazling with H.Y. AG
BEYLINE: By Jesse J. Holland, Associated Presa
BCDY :

ALRANY, N.¥Y. - Three major gun manufacturers are reportedly negotiating with
the New York attorney general to aveoid being part of a planned iawsul:t against
gun makers over criminale' access Lo WeaRponDg.

New York Rttorney Genmeral Eliot Spitzer has accused the gun induatry of
irregpongible marketing, allowing firasprme to fall inte the hands of criminals,

However, major gun manufacturers who agree to better superviaion of
marketing and males practices for their guna, as well as helping officials track
weapons used in crimes, would be left out of a lawsulk, a acurce said, speaking
on conditicn of ancnymity.

The dimcusaions taking place in New York City, mostly through
intermadiariea, included Colt's Manufacturing of Hartford, Conn.; Smith & Wesaon
Corp. of Springfield, Mass.; and Sturm, Ruger & Co. of Southport, Conn., the
source gaid,

Sturm, Ruger & Co., the largest US gun manufacturer, has not autheorized or
participated in any negotiations, said Steve Sanetti, the vice-pregident and
genaral counseal .

BEmith & Wesspon apokesman Ken Jorgensen said he did not know about any
negotiatione. "I have not heard about it," he gaid. "I guegs 1'm not saying that
somecne jgn't [ talking] , but that's news to me," ' T T

" A conaultant to Colt's, Richard Esposito, maid the company was not opposed
to such talks but would not discuas them publicly.

A pource in the gun industry would not deny that theres were talkslécing'on,
but gaid only Smith & Wesson was invelved. “Somecne's trying to suck everyone
into the game and they're using the media te de it," the source contended. . |

Talks alsoc are underway between Spitzer and Robert Delfay, preaidénﬁ'df”thé
Watjional shooting Sports Foundstion, the largest gun ipdustry trade association.
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Those diecuesicns focus on making companies more responszible for the market:l.ng h
and distribution of firearms. :
LANGUAGE: ENGLISH
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Copyright 1395 The Hew York Times Company: Abstracta
information Bank Abstracts
WALL STREET JOURNAL
Augusk 17, 19399, Tuesday
SECTION: Secticn B; Page S5, Column 1

. LENGTH: 62 worde

HEADLINE: NEW YORK'S SPITZER SEEKS TO RESOLVE MUNICIPAL SUITS AGAINST QUN
INDUSTRY g

BYLINE: BY FAUL ™ BRRRETT

JOURMAL-CODE: WSJ

RBSTRACT :

Hew York Attormney General Ellot Spitzer reportedly has re-ptarted a stalled
effort Lo gattla the wave of municipal lawgults against the gun industrys

without having filed a auit himeelf, Spitzer has been trying to take a leading
role in resclving litigation that mseeks reimbursement for public costs of gun
viclence, as well aa changes in the way flirearme are scld (M) !
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Copyright 193% Times Mirror Company
Los Angeles Times

Baptambar 2H, 19922, Tuenday, Home Editicn
SECTION: Buginess; Part C; Page 3; Financial Desk
LENGTH: 538 words

HEADLINE: GUR MARERS, PLAINTIFFS DISCUSS SETTLEMERT;
CCOURTS : PARTICIPANTS RRE MUM ADOUT MEETING, BUT MORE WHGOTIATIONS ARE FLANNED.
TW2 DCEZEN CITIES, COUNTIES HAVE SUED INDITATRY.

BYLIHE: MYROM LEVIN, TIMES STAFF WRITER

BODY 3 -

Hegotiatorg for firearma makers and major U.5. cities mat privatély Monday in
Washington to discuss the petential for settling the wave of municipal
lawauits that have engulfed the handgun industry.

Farticipanta, including Log Angeles City htty. Jamesa K. Hahn, declined to
give details but said further meetings are planned, suggesating possible areas of
common ground,

Beginning with Hew Orleans and Chicago last fall, 26 cities and counties have
gued the handgun ipduetry, seeking reimbursement for coste of responding to
gun violence, along with broad reforma in industry marketing practlces. Mearly
-half of the plaintiffs are Califommia municipalities, including the ity and
county of Los Angeles, Compton, Wast Hollywood and Inglewcod, along with San
Franclsqo, Sacramento and other Northern California ecities.

Hahn and San Francisco City Atty. Louise Remne both attended the meeting, as
did Hew York Atty. Gen. Blict Spitzer and Connecticut Atty. Gen. Richard
Blumanthal . Ho atates have jolned the litigation, but Spitzer and Blumenthal o
have threatened tc sue gun makers unless they agree to changes in businenﬂ
practiﬂeu. -

"He're either golng te sattle or sue,” a spokesman for Spitzer said.

The meeting "was a chance for us both to communicate face to face,  and they
hesrd oyr comeerna and wae heard theirs," Hahn gaid. "We sre going to continue
thie dialogue. ™

In the meantime, the gun litigation will alec continue, with no halt in
pretrial discovery or motione by defense attorneys to have the sults dismjaped,
"There's nothing that happened at the meeting that's going to derail these
ouite," & ppokesman For Repne pajd, :

ThE
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The guits accuse the induetry of falling to build in safety features that
would prevent children from being accidentally shot or criminals from firing
stolen guns. They alac accuse manufactursrs of failing to supervise the sales

practiges of firearms distributers and dealera who make it eanay for juveniles
and ¢riminala to obtain gune.

The goala of any settlament would be "to make the product itaelf pafer and to
keep it from falling into the hands of kide or criminalse,® Hahn said.

Induatry officiala say they are not to blame for criminal misuse of their
producte, and have dencunced the suits as an improper attempt to requlate them
through the courtme.

Industry negotiators could not be reached for comment, but EBruce Jenningg, a
fixture in the industry in Southern Czlifornia who did net attend the mesting,
gald he has no intention of aetkbling.

"T can't settle," said Jenningsa, who operates B.L. Jennings, a major handgun
digtributor, and whose former wife owne Bry¢o Arma, a gun manufscturear in Costa
Mezma. "There's no money out there to pay off litigation in the magnitudes that
they're talking sbout."

Jenningse' father 30 years aqo picneered the production and esale of the
inexpensive handquna that have comse to be known as "Saturday night speciale.®
Jennings family members and amscciates came to dominate the ilow end of the
handgqun market, operating Erom plante near Loa Angeles.

In part because of a glump in handgun sales and litigation pressures, some of
those companies recently have gone out of buainess or filed for bankruptoy
protegtion.
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Copyright 1593 The San Diego Union-Tribune
The S5an Dieqo Union-Tribune

- Qatabar 2, 1599, Saturday
SECTION: NBWS Pg. A-1
LENGTH: 993 words

MEADLINE: Gun makers ready to talk better gafety; Lawsuib-minded cities meet
with industry exscutives

SOURCE: NMEW YCORE TIMES NEWS SERVICE
BYLINE: Fox Butterfield

BODY :

In thelr first major meeting with officials from cities that are Auing the
firgparmsa induvstry, the pnatian'se leading gun manufacturers, trying to get the
auits dropped, have agreed to begin negotiatlons to improve gun safety and
reduce the flow of weapons to criminala. '

ffun executives who attended the meeting said they would respond quickly to a
ligt of demande from the cities, including making new safatry devices mandstory,
and cracking down cn corrupt gun retailers. In return for an agreement, the
manicipal officials eaid, they would withdraw their suits and their demands for
hundreds of millions of dollars in damages for dealing with the ¢ccpt of gun
violence in their cities.

The firearms induatry hes strongly resisted talks with 1ts opponents,
inajeting it could win any lawsuits in court, as it almost has always dome until
now. So even the meeting of the twe sides, conducted in Washington on Monday,
was seen ae highly significant by the participanta, who were gworn Lo pecrecy.

“There were some manufacturers on our eide who two or three months agoe would
never have expected to go to such a meeting, " ocne gun industry executive gaid.

Preppur2 has been growing on the gun makers, however, as the firet of peveral
of the lawsuitse filed by 28 citiles and counties move toward the discovery phase,
Thia will open the gun makers to the risk that lawyers for the citiea might
uncover damaging corporate documente in an induetry that has never been held up
to public secrutiny. Such documenta proved critical in producing ssttlemente
between the tobaceo lndustry and states last year. '

More presgure came thia week, as a California appeals court cleared the way
for a.trial in which a gun maker, Navegar Ing., could be held liable for a
marderer using its produst, And Colt's Mapufacturing Co., ¢ne of the nation'e
oldeat gun makere, acted to reduce ita role in producing handguna for the
consumer market in an effort to head off litigation against it.
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The participants in the Washington meeting cautioned that the talke were
preliminary and that many cbstacles remain to a eattlemant., Scme gun makers,
mogt notably the so-called Ring of Fire companies that encircle Lop Angeles
and produce cheap gune favored by criminals, were not invited. Several key
citien, including Chicage and Detroit, which feel they have very strong legal
cages sgainst the industry, did not attend.

Aloo uninvited was John Coale, a Washington lawyer whoge legal team if
repregenting five other citiem, including Mew Orleans and Mewark, W.J.

The most prominent gue company executive in attendance was E4 Shultz, the
chief executive officer of Smith & Wespon, the largest firearms manufacturar in
the nation. Alao present were officiale from Sturm, Ruger & Co., Colt's
Manufacturing Co., O.F. Moosberg & Sons, Taurus, Glock and Beretta.

One reason for optimism, some participants said, wae that Robert Delfay,
preaident of the Haticnal Shooting .Sperte Foundation, the major firearma
industry trade organizaticn, wam kehind a carefully crafted framework that
provided common ground for both sides in the talke.

Delfay, who has close ties to the Rational Rifle Assnciation, stresfed that
the talks should focus on ways to reduce accidental shootings and curk the flow
of guns to criminals.

The cities' lack of demand for money and the focus on reducing accidental
shootings and criminal misuse of guoa led one indumtry lawyer to remark, "I
don't think I've ever been at puch a meeting where hoth pides want the pame
thing."

The cities' demands were presented by Jim Hahn, the Los Angeles city
attorney, an eaay-going perscn who was sald to have made a good impression en
the gun industry officiale.

Ferhaps the most important and far-reaching of the demands was that the gun
companies eptablish tighter contractual contrel over their chain of
distributien, te curb the supply of handjuna to criminals and Juveniles through
corrupt dealerna. If a dealer ia found to be supplying a sizable oumber of
guna used in crimes, based on gun traces conducted by the Federal Bureau of
Rlcohol, Tobacco and Plireerms, he would be cut off by the manufacturer.

Thae gun makers have denied they bear any respensibiliecy for what happens to 3
gun after it leaves their factoriee because they sell only to wholesalers, or
digtributcors, whe in turn 3¢ll to dealers. To enforge the agreement, 1t would
be entered az a consent decree by courts in the states where the citiea suing
the gun indystry are located.

An independent monitor, picked by the cities and aspproved by the gun makers,
would be appointed with authority to oversee the agreement. The gun companies
would pay for the monitor.

The idea for the monltor came from Elioct Spitzer, New York state's attorney

general, who helped get the btalks started by threatening to file the firet state
suit agalnsgt the gun makers but then delayed i1t to give them a chance to
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nagotliata.

Under the proposal presented by Hahn, the companies alac would have to take
gome other difficult stepe, including agreeing te atop selling handguns at gun
ahows or through the Intermet. In addition, they would have Lo stop
advertisements claiming that handgune increase safety in homes. And they would
have to agree that customers can buy only one handgun a month, a way to try to
stop illegal traffickera and purchasers who buy guos to resell them to criminals
or juvenilea. '

In the past, industry executives have strongly cpposed the cne-gun-a-month
tdea, which is now law in Virginia and Californmia, arguing it interferes with
thelr proflta while deoing little to stop criminsls.

Inatead, gun executives at the meeting asked the cities to agree to lobby
Congress for an increase in the huwlget of the ATF ao it can better moniter
dealers and trace more gun#, and to pugh the Juatice Department to get U.5.

attorneys to more vigorcualy progsecute gun traffickers, proposala the cities are
happy to support.
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HEARDLIME: SAFETY AND CRIME AT HEART OF TALEKS OM OUH LAWSTITH
BYLINE: By FOX BUTTERFIELD

BODY:

In their firet major meeting with officials from gities that are suilng the
firsarms industry, the nation's leading gun manufacturers, trying to get the
guits dropped, have agreed to begin negotiatiome to improve gun nafety and
reduce the flow of weapona to criminals.

Gun executives who attended the meeting said they would gquickly reapond to a
lipt of the citiep' demande, including mandatory safety devices on weapons and a
crackdown on corrupt gun rTetailers.

If an agreement ¢an be reached, municipal officials said, they will withdraw
their auite, which demand hundreds of millions of dellars in compensation for
the coat of gun viclence on their streets,

The firearms industry had previoualy resisted talks with its opponents,
ingisting that it could prevail in court againet any lawsultse, as it almoat
always hae. So the very meeting of the two pides, which was held in Washingten
on Monday, wasa geen as highly significant by the participanta.

AThare were gome manufacturers on our gide, " opne industry executive paid,
¥who two or three months ago would never have expected to go Lo puch a meeting.

Prezaure had been growing on the gun makers, howewer, as the first peveral of
the lawsuits filed by 268 citles and counties moved into or near the diacovery
phaege, which the plaintiffe mailntained wmight well uncover damaging corporate
dopuments. Such documents proved crucial in producing settlaments between the
states and the tobacco industry last year.

More prespure came later this week, as a California appeals court cleared the
way for a trial in which a gun maker, Ravegar Inc., could be held liable for a
murderer's uge of jita product. In addition, the Colt's Manufacturing Company,
one of the nation's cldest gun makers, trying to lessen ite own riak from
litigaticn, acted thie week to reduce its role in producing handgune for the
consumer market,

The participants at the Washington meeting cautioned that the talks were
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preliminary and that many obetacles to a ssttlement remained. Some gue makerg,
most notably the so-called Ring of Fire e¢ompanies that encircle Loz Angeles and
produce cheap gune favored by criminals, were nmot invited. Rlac uninvited was a
leading cpponent of the industry, John Cozle, a Washington lawyer whose

lagal team 1s representing five cities, including Hew Orleans and Newark. and
geveral other cities, including chicago and Detroit, which feel ther have very
atrong cases against the industry, did not attend.

But one reascn for optimiem, some participants said, is that Bobert Delfay,
president of the National Shoeting Sportes Foundation, the industry's major trade
crganization, wae behind a carefully developed framework bthat provided comnon
ground for beth aides in the talks.

Mr. Delfay, who hae clese ties te the Mational Rifie-hasﬂciation, atreasead
that the dircussiona should forcus on ways to redure accidental gheootings and
curb the flow of gums to criminale. Agreement on that focus, along with a
willingness cn the part of moet cities to drop their demand for money, led one
industry lawyer to remark, "I don't think I've ever been at such a meeting where
both aides want the same thing.n

The municipalities' demands were presented by Jim Hahn, the City Attormey of
Lop angeles, an eagygoing man who io said to have made a2 good impression on the
ipdustry cificials.

Perhaps the most important and far-reaching of the demands wasm that the gun
companies eatabliah tighter contractual control over their chain of diatribution
to wholesalers and then retailers, and so curb the supply of handguns to
criminala and juveniles through corrupt dealers. Any dealer whe was found by
Federal tracing to be providing a sizable number of guns used in crimes would
lope hiz aupply of products from the manufacturer. Until now, the gun makerg
have denied that they hear any repponsibility for what happens to a gun after it
leaves the facteory.

To enforce the agresment, the cities would require that it be entered as a
conpent decree by courtsa in the atatea where the cities auing the gun industry
are oituvated., An independent monitor, picked by the cities and approved by the
gun makers, would be appointed with authority to oversee the agreement, The
gun companies would pay for the monitor, who could be removed only for asericus
breach of duties, lawyers involved in the talks said. '

The ides for the monitor came from Eliot J. Spitzer, Mew York State's
Attorney General, who helped get the talka started by threatening to file the
firet mtate suit againat the gun makera but then delayed it to give them a
chance to negotiate. Mr. Spitzer attended the Washington meeting, as did Richard
Plumenthal, Comrnecticut's Attcormey General, who hae alec threatensed to sue.

The most prominent gun company executive in attendance was Ed Shultz, the
chief executive of Smith & Wesson, the nation's largest firsarms manufaaturezr.
Alac present were officlales from Sturm, Ruger & Company, Colt's Hanufacturing,
0. F. Mosaberqg & Sons, Taurua, Glock and Beretta -

"'Amnng other steps that the companies would have bo take under the demiﬁdu put
forward by Mr. Hahn would be agreement to stop selling handgune at gue shows or
on the Internet, a halt to advertipements claiming that handqune increace aafaty
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in homes and support for limiting cuatomers to one handgun purchase a month, a
way to try to stop illegal traffickers and etraw purchasers whe buy guns to
regell to criminale or juveniles.

The one-gun-a-month idea, whizch ia now law in Virginia and ¢alifarnia, hap
been strongly oppeoeed in the past by industry executives, who depcribe it as
profit-compromieing interference that will do little to stop criminals. Gun
executives at the Washington meeting asked the cities instead to agree to lohby
Congresg for an increase in the budget of the Bureau of Rlcohol, Tobacco and
Firearme so that the agency can better monitor dealers and trace more guns used
in erimes, and te push the Justice Department to get United States attorneys to
proeecute gun traffickers more vigorously. The cities are happy to support those
proposals but hardly find chem sufficient.

As for gun safety, the citiee said the companies should be required to
provide by next year external locks on all guns and to inceorporate by 2004 new
technology, still under develspment, that would persenalize a gun sc that only
ita owner could fire it.

One city attorney whe teak part said Mr. Hahn had presented the proposale as
a wieh list but had told the gun companies that if they did not agree to almest
everything en the ligt, the citiea would go ahead with their lawsuite,

"We regard this as a sweet deal" for the gum makers, this lawyer said,
becauge the cities would be giving up the potential for handrede of millions of
dollare in claims.

Detroit and Chicage did not teke part, a lawyer familiar with their thianking
gaid, "because the tobacoo companies only made congessions when they realized
they could lose, and the gun companies don't yet believe they will loge.!

tRight nnﬁ,“ the lawyer said, "they are just putting up a smokescrsen.®
q P q up

Mr. Coale, whoae group of lawyers reapresent Hew Orleans, Atlanta, Cleweland,
Cincinnati and Newark, said he too felt thet the gun companies were not yet
ready to negotlate sericusly. He held earlier talks with Rokert Rickar of the
Aamerican Shooting Sports Councll, another industry group, only to see Mr. Ricker
fired for daring to meet with him.

“I think Spitzer and Blumenthal are being used, " Mr. Coale sald, "te make it
lock like the gun ipdustry is reasonable. ™

U the other side, Bruce Jenningse, who owna B. L. Jenninge Ine., a large
gun wholesaler in Hevada, and has close ties te the group of handgqun makers
around Los khngeles, oaid none of those California companies had been invited to
attend, or even informed about the talks by Mr. Delfay, breeding auspicion that
any agreement would be reached at ctheir expense.

The exclusion of the Califeormia companiee from the talks underscores one of
the major differences between this latest development and the nsgotiatione that
eventually produced a mettlamént between the states and the tobacco industry.
Thare are only & handful of cigarette companiee, and, while competitive, they
had a largely unified negotiating stance. But the gun industry ie made up of
many amall, often barely profitable companies that are characterized by
different cultures and dislike cne anocther.
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One of the Caiifornia gun makerg, Davis Industries, in part to avold the
municipal suite, has filed for Federal bankruptcy protectian, a tactie that the
cthera in the Ring of Fire group may copy.

http://www.nytimea.com ' :
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HEARDLINE: CITY STANDS PIRM ON OUN SUIT;
CHICARGO SKIDBS MEETING WITH WEAFPONS MRKERS

BEYLINWE: By Gary Washburm and Susan KuczMa, Tribune Staff Writers.

BODY

As octher cities mull gettling their multimillicon-dellar lawsuits againot the
qun induatry, Chicage plans to press ahead with ita $433 million claim againat
weapons manufacturers and sellers in a Cook County courtroom, officiale said
Saturday.

Lawyers from peveral etate and city govermments met with representativea of
the gun industry last week in Washington to coneider an ocut-of-gourt
sattlement that might include gun-sales limitaticns and mandatory locking
devicens.

But Chicago declined to participate in the meeting because Mayor Richard
Daley wants more from the industry than his counterparts may be willing to
saettle for.

"our understanding is the proposals being discussed had far toc few teeth for
us," said Lawrence Rogenthal, deputy corporation counsel for the city. "We see
no polnt te a mettlemant unless it is actuslly geoing teo reduce gun violence in
the city of Chicago." :

~Daley was blunt about what it would take for a settlement here.

‘"Seop gelling machins guns and automatic pistols,™ he gaild Saturday after the
dedication of a park in Chinatown. "It's as aimple as that.n

The new peattlament talke will not directly affect Chicage's suik, which was
filed last Hovember. In the suit, the city charges that 22 gun manufagturers and
four distributors "saturate the market . . . knowing that perscne will illegally
bring them into" Chicageo for their own uee or for illegal resale.

. The lawsuit came after a police undercover investigatinn found that a pumber
of guburban gun shops allegedly Bold weapons 1llegally to pecple they ‘had reasun

to believe would use them to commit crimes.

: The Chicago eult waa the second of its kind in the natlon. Along with a -
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similar sult filed in October by the Clty of Hew Orleans, it spurred a meries of
acticons againset gunmakera by 28 municipalitiea and states acrcesa the naticn.

The attorneys general of two atates--Eliot Spltzer of Mew York and Richard
Blumenthal of Connecticut--attended Monmday's meeting in Washington, along with
Jim Hahn, the city atteorney of Los Angeles. Reosenthal said Chicago officiala
were approached by Spitzer to participate in the discusaiona, which organizers
dencribed as preliminary.

In attendance from the gun industry were representatives of several
manufacturers, including Smith & Weszson, Sturm, Ruger & Co., Colt'a
Manufacturing and O.F. Mossbery and Sona. '

A Bource who attended the meeting said Hahn outlined several conditione the
gun manufacturers would have to agree to before lawsults were drapped.

Among demands presented to gun representatives wers mandatory safety devices
on firearme and more stringent conktractual controls by manufacturers over
distribution to prevent gune from winding up in the hande of criminale and
illegal dealera. -

Chicago's point man on the caae saaid the proposales do not geo far enough.

"It does not appear to us that they are willing to talk about proposals that
have real teeth, such as holding those who engage in irresponsible marketing
practices financially accountable for their conduct," Rosenthal said.

officiala of the gun-manufacturing companies were unavailable for comment
Saturday. ] '

Biumenthal said he viewed the meeting ae a pecesible way to avoid costly
litigation while atill winning some concessions from the guan manufacturers.

"We have an opportunity and an chligation to seek an agreement that could

achieve some of our objectives and avoid a long and coetly legal procedure," he
gaid.

But many barriers muet be croesed before out-of-court settlements can be
reached, he said.

The meeting was acheduled after Hew York and Connecticut threatened to jcin
in a qrowing number of Buits aqainet the gun manufacturers.

The 26 plaintiffa in the auits include Atlanta; Clevelsnd; Los Angeles; San
Franclsco; Boston; Hewark, N.J.: Gary, Ind.; and Hew Orleans. The sults seek
hundreda of millione dollara in compenaation for damage done by gun viclence.

If settlements between governmente end gunmakers ultimately result from tha
talke that began last week, they will have no legal impact on Chicago's puit,
Ecsenthal pald. i

The defendants in the Chicago suit are seeking a change of venue as they Ery
toc move the case out of Cook County. Oral arguments are scheduled for Oct. 13.
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HEADLINE: GUM MARKERS, CITIES WEGOTIATE ON QUN SAFETY AND CONTROL;
TALFS ARE AN EFFORT TO SETTILE LAWRSUITS BROUGHT OVER OUN VIOLENW

BYLINE: From Newe Services
DATELINE: WEW YORK

BODY ;

Por the first time rince they have been sued ower gun-related vielence, gun
manufacturers started talking with varigus cities on how to imprcve aafety and
make weapons tougher to get.

The negotiatione, held last week in Washington, were an effort to pettle the
suits brought by cities across the country, which seek milliena of dollara in
damages to recoup coats related to gun violence.

Connecticut Atbtorney General Richard Blumenthal said Saturday: "We have an
opportunity and an cbligation to seek an agreement that could achieve aome of
gur cbjectivea and aveold a long and costly legal procedure.”

He attended the meeting, alang with meveral other representatives from other
cities and ataten.

Unidentified gun induetry executives who attended said they would consider a
list of tha citiea' demands, including mandatory mafety devicea and a crackdown
on corrupt gun retailers, The New York Times reported Saturday.

Pregent were Ed Bhultz, chief executive of Smith and Wepeon Corp., and
officlale from Sturm, Buger and Co., Colt's Manufacturing, O,F, Mosaberg and
sonsg, Taurue, Glock and Perettz, the newspaper gald.

Several gun makers, including the sc-called Ring of Fire companiesa that *
encircle Los Angeles, were not invited. Also neot invited was Washington attorney
John Coale, one of a group of lawyerd who repredent New Orleans, Atlanta,
Cleveland, Cincinnati and Newark, N.J. '

Cicy officials are seeking tighter controls by manufacturers over -
digtribution to wholesalers and retailers. '

-Hith the goal of curbing the aupply of handquna to ¢riminala and juveniiéé
through corrupt dealars, the companies would be cut off from those who aupply a
high number of gune used in grimes.
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pny agreement would be overseen by an independent monitor picked by the

cities and approved and paid for by the gun makera, lawyers invelved in the
talks teld the Timen.

Other demands include placing external leocks on all gune, incorporating new
technology allowing only owners to fire their gune and ending the sale of
handguns at gun shows and on the Interpet. In addition, city officiale want
advertigemente etopped that claim gune increase home safety.
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BODY

T have wanted to own a Colt-45 gemi-ante platol since the range officer put
one in my hand and told me to uRe it to qualify on the U.5. Rrmy. firing range
at Fort Dix, W.J., more than four decades ago,

But while ktoday I own a number of other handgune, I have managed to put off
purchasing the legendary Colt 45 ACF (Automatic Combat Pimgtol).

I was inapired recently, however, to end to my procrastination after I
talked with several gun enthusiaste on my eyndicated talk radio show who
informed me that their local gun dealers may Colt's manufacturing company in
Kartford, Conn., is preparing to curtail its handgun sales to the civilian
market .

From what I've been teld by Colt - speaking striectly off the record, of
course - nothing as drastic as that is intended.

Put I don't believe Colt.

One reason for my doubt ie that Colt has never refused before to speak
directly - at least to me - about its continued commitment to Sam Colt's
tradition of manufacturing and marketing quality firearms to the world. Colit
has always stood pat and openly in defensge of our Second Amendment. '

But now Colt appears te be in the throes of digging 8 fox hecle deep enough
to purvive the fast approcaching tornade of litigation from the anci-firearms
movement., The antl-gun lobby's goal is clear to wme - to make gune as rare 1in
American homes as a chicken with lips.

it'a already common knowledge in the industry that Colt has terminated the
jobs of am many me 1,000 fleld reprementatives. The company has sent letters to
gun dealers acrosma the nation apsuring them thar while some Colt handquns may
" be dropped from ita line, Colt will continue to sell to the civilian market.

. 'Meanwhlle, news from the pending litigation front is that gun mnnufncturarn
have bequn a dialogue with some of gur worst orime-ridden cities abouk hnw (o] o
improve safety and make firearmes tougher for the bad guys to get.

I cnly hope it ien't a dialogue of total capltulatign.
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According to one Apgsociated Eress account, the negotiations, which wers held
in Washington, D.C., were an initial effort to gsettle the muits brought by
citiea acrogp the country who are seeking millions of dollara in damages as a
reault of guo-related violence.

According to The Mew York Times, gun induatry executives in attendance gaid
gun manufacturers would consider the cities' demanda, such as including
mandatory safety devices and a crackdown on corrupt gun retailers.

Politicians from the White House down insist theilr ambition is only to curk
the supply of handgun®e to criminals and Jjuveniles with the implementation aof
mandatory external gqun lockse and new technology that will allow only the
lagal owners Lo fire their gung,

But it takea an exceedingly gullible parsen not te realize that the real
goal of the anti-gum movement is a total ban on the ownership of all handgune,
shotquns and rifles, not to menticn ultimate deletion of the Second Amendment
from cur Conetitutian.

lence will ke purged from our society.

I'm willing to give Colt, ag well ag the other gun manufacturesrs who
attended the Washington meeting, the benefit of the doubt. I'm willing to
assumez that their presence at that D.{. meeting was about showing good faith
and holding the line until the U.S5. Supreme Court mettles the guestion of whe
is responsible - the perpetrator or the manufagturer - when the law of
the community ia torn asunder,

I, for one, think that in the long run the court will be compelled to
terminate the gilly notion of holding a gun =manufacturer accountable for the
actiona of a feral urban thug. '

1 can just see the scenaric. Ford Hoter Co. or General Motors being held
accountebhle for the action of a village drunk who careens into a achool bus

filled with children while driving under the influence.

Ken Hambliri {RACECIS.COMPUSERVE.COM; Web page: http://www.hamblin.com}
writea Tuesdays and Sundays in The koot and hosta a syndicated radio talk show,
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KEADLINE: Editorials: Gun lawsulta effective;
Move to protect profit margine serves to preserve us all. -

BEYLINE: Staff
SOURCE: CONSTITUTION

BODY : .
Sun makers deny any responsibility for the thouwsands of U.S5. lives loat to |
firsaarma each year. It's the peaple, not the guna, they sgay.

They apparently aren't as cavalier about lost profits.

The Colt's Manufacturing Co., inventer of the revolver, has practically
decided to stop selling handgune to civiliane in an effort to limit its lagal
liability. The l44-year-cld gun maker will concentrate on selling mainly to law
enforcement agencies and the military, though a few handguna will still be
produced for collectors.

Gun menufacturera face at least 27 lawsulte from citiee and counties hopilng
to mimie the legal etrategy that successfully won concesaiona and cash awarde
from tobacco companles. Colt's decision sBuggests this approach ia an effective
way to disarm the gun industry.

‘The industry invited these lawsulta by the irreaponsible deaign, manufacture,
distribution and marketing of its products. For example, the gun maker Havegar
advertised its TEC-5 agpault pistocl --- used by the two teens in the Columblne
High School shooting --- "as tough as your toughest customer™ and bragged about
the gun's “resistance to fingexprintas.” o

'_Td defend themselves against lawsuits, the cigarette companier had to spend &
600 million a vear. Pirsarms manufacturers can't afford lengthy courtroom @
battles becaupe they lack the deep pocketa of the tohacco giants. Gun aales have
bean flat or falling for a decade.

The lawpyite have already forced aome gun makers £o the bargalning table.
Junt last month, representatives of firearma companies met in Washington with
repregentatives of state and local governments to cpen negotiations that might
settle scome of those auits. The talks centered on improving gun safety and
finding ways to keep firearms out of the hands of criminala.

Unlike all other consumer producta, guna are not subject to consumer safety
requlations. And though Colt has been an iodustry leader in introducing new
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technology to make guneg gpafer, most of the firearms indumstry hse refused to
police itpelf.

An industry whistle-blower has testified that the ilndustry does little to
investigate retailers and wholepalers who gell gune uaed in crimes. Robert Hasoa,
a former Smith & Wensen senior vice prepident of marketing and sales, paid
manufacturers simply don't screen or supervise sales beyond checking federal
firearmes licensen.

Colt's action may bring Charlton Heston and the Hational Rifle Rmagciation
thundering down f£rom the mountain to complain about legal extortion and the lposs
of persmmal freedoma. But there 12 another losa to be cunaldered The 390
Americans killed each day by firearms.

LOARD-DATE: Qctober 12, 1599
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Goctober 13, 1599, HWednesday, Late Edition - Final
SECTION: Section A; Page 24; Column 1; Editorial Desk
LEMGTH: 557 wardsa
HERDLINE: Holding Up the Gun Makers

BJDY:

It is too early to pay whether the mettlement talks between leading gun
manufacturers and the cities that are auing them will be an important turning
point in the battle to improve gun mafety and stem the flow of weapons to
juveniles and criminals. What seams cbvicus, however, isg that it was not gudden
pange of conecience that led companies like Smith & Weagon, Colt's
Manufacturing, Glock and Beretta to decide to pursue these nagotiationg.

Rather, their new willingmess ko talk atems in large measure from lewsults
that #eek to hold the manufacturers liable for negligent marketing practices
that allow guns to fall into the wrong hands, and for making their producta
"unreasonably dangerous®™ by failing to incorporate safety devices to prevent the
weapons' unaukhorized use. Some of these cases are now reaching the discovery
phaze, when the plaintiffs may well uncover damaging corporate documents of the
kind that played puch a critical role in the tobacce litigatica,

In addition, a California appeals court has recently reinstated & lawauilt
againat the maker of gemliautomatic pistols used to kill eight pecple in 1993,
This wag the firet ruling by an appeals court teo allow a gun maker to be heald
responalible for a criminal shooting. The Atterneys General of Wew York, Eliot
Spitzer, and Comnectileut, Richard Plumenthal, gave the companies another
incentive to talk by threatening to file the firet state lawsulte against them.

Indeed, pressure from the gun lawsuits may well have been a factor in a
recent decisien by Colt's, the producer of the storied Celt .45, to sharply cut
Lack ite coneumer-handgun business. The company has tried to downplay the
gignificance of the move. But according to a asenior company executive qunted in.
The Times on Monday, the l44-year-old company -- already in some financial
trouble -- had found it increasingly difficult teo finance ita operations because
lendara were afraid that the lawsuits could produce crippling judgmenta,
impairing Colt's ability to repay.

The pegotimticos center on demands submitted to the gun makers by Jim Hahn,
the Los Angeles Clty Attormey. Hid proposals would bring uwseful, common-sense
changea to the gun trade that Congreas refuaes bto entertain, mi:ch less approve.
He and his colleagues want every gun personalized so that only ita owner can
fire it -- a technology that Colt's has helpsd advance. He aleo wante the
companies to aupply only those retailera who agree to limit customera to one
handgun purchase a month, te gtop selling handguns at gun shows and on the
Internet and to halt advertisements asserting that handgquns enhance home aafety.
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The companies that make moet of the chaap handguns used by criminale are nct
attending rthe talks. As Mr. Spitzer notes, however, nothing forecloses gtate and
municipal litigation againat these companies.

Even with a settlemsnt between the cities and the gun companies, Congresa
would still need to pass a sensible system of gun registratian and licenaing,
Moreover, it is too early to saay 1f the gun makers are pagoatliating in good faith
or merely stalling for time. But Mr. Spitzer and his colleaguea need tc keep in
mind that they are in a strong poeition. With tough bargaining, they could force

the guno makers to adopt safety meapures they and the Watilconal Rifle Associlation
“have long resgisted.

http: /fwww.nytimes. com
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LENGTH: 1165 words |
HEADLINE: States' Biq Suits Againat Industry Bring Battle on Contingency Feeg
BYLINHE: By BARRY MEIER and EICHARD k. OPREL Jrx.

BODY :

A growing wave of lawsuite by cities and states against makers of cigarettes,
guns, and now lead paint, heaa reignited a fierce debate over the role of lawyern
and the enormousz fees they can earn in lagal actlens hruught by public
officlals.

The igsue erupted after prominent plaintiffe' lawyers, hired by atate
attorneys general to sue cigarette makers, earned billicns of dollars in
pontingency fees ag a result of the $246 billion in aattlements with the
companies. How some of those same lawyers, who only get paid if they win a case
or ssttle it, have been hired by atates and cities to aue gun makers and lead
paint producers.

be part of a husiness countercifenmive againat the trend, the United States
Chamber of Commerce will sscon begin an intensive lobbying campaignm to get
legiglatures to drastically restrict states' use of contingency lawyers.
Recently, Gov. Geocrge W. Bush cof Texas signed a law, backed by companiee, that
sharply limited the ability of the atatefs Attorney General to hire
contingency-fea lawyers. '

The queation has split lagal experts. Economically atrapped elected cfficials
need the skills and rescurcee of ocutside lawyers to handle difficult cases, they
gay. "It levels the playing field becauge the other pide ie relying cn very
gkilled lawyerm," majid Robert L. Rabin, a professor of law at Stanford
Univeraity. o

But the interests of those lawyera can conflict with those of the public.

WThe feee can be out of line with the amount of work and efforre that is
actually put in," Mr. Rabin maid.

Spome. cities pulng the gun industry have decided te use their own lawyers,
rather than outside counsel.

Under the legislation proposed by the Chamber of Commerce, any cutside lawyer
who contributed mere than 5250 to the campaign of a public nfficial would be
harred from being hired to pursue & lawpult. Jim Wootton, executive director of
Inatitute for Legal Reform at the United States Chamber of Commerce, said that
vrovision would restrict influence peddling. Plaintiffa' lawyers, though, have
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contributed largely te Democratin candidates, while the business interests they
zue have traditionally supported Bepublicans.

The law would prohibilt a gtate from changing any laws that could affect
litigation while the state sued an induﬂtry or even contemplated auch g
lawsuit, Mr. Wootton said.

Mz, Wootton aaid limiting the use of contingency lawyers was a vital igaue
for industry. "We think this is one of the biggeat threats facing American
industry tcday." he gaid.

The lateat challenge came on Tuesday when Rhode Island's Attoraey General,
Sheldon Whitehouse, sued eight paint companies and a lead industry qroup to seek
payment for the treatment of children poiscned by lead paint and for its
removal .

The cape will be handled by the firm of Wese, Motley, Leoadholt, Richardsog &
Poole of Charleston, 5.C., which represented some two dozen states in tobacco
cafes, earning hundreds of millicns in fees in the process. Rhode Island will
pay 17 percent of any award or settlement to tha firm, which is financing the
lawsuit and is in talke with other states about similar acticne.

Other tobacco weterans are also posed to jump in. Richard Scrugye, a
Pascaqoula, Mies., lawyer who represented that state and some 20 others against
cigarette makers, has had talks with public officials interested in suing. And
Steve Perman, a Seattle lawyer who represented aeveral statea, including
Washington, in their tcbacco case, said he had discussed lead paint lawsults
with two attocrneys general. ' '

Many legal experts believe that such high-powered law firms can play a
valuable role in publiec litigatien becanae they have financial remgurces to
spend years, if necessary, tracking documents, interviewing witnesses and
aggressively fighting pretrial moticnse.

John Coffee, a professor of law at Columbia University said he believed that
it would be a “dipaster® for the public if the type of legislation being
promocted by the Chamber of Commerce was adopted.

But Mr. Coffee alse voiced concerns shoul potential conflictes between lawyers
who donate heavily to the campaigns of officials who can hire tham. And cther
lwgal experts said that cutside lawyers could have a financial stake in settling
a case that might be at codds with the bBroad public's goals.

"The public might have been interested in getting more concessions from
cigarette companies in return for taking less money, " said Suean Koniak, a
profeasor of law at Boston University.

Mr. Berman, the plaintiff'zs lawyer in Seattle, 5aid he believed that ocuteide
lawyers representing states cut the best deals possible in striking
settlampants with tobacco companiea. Bub he acknowledged that some of the huge
lagal fees awarded in those cases had fueled the larger controversy.

Lasgt year, lawyera representing the firat three states that settlad ---

Florida, Misslssippi and Texas -- were awarded $8.2 kbillion. The ataggering fees
prompted public uproar, particularly in Texas, where one lawyer, Marc D, Murr of
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Houaton, who appeared to play little role in the llitlgation, ecught $260 million
in feen.

Faced by a astate lnveatigation, Mr. Murr, whose reguest wad supported by the
former Texas Attorney General who hired him, backed down. Buk this year,
Republican lawmakers with the backing of buainess groups paésed legislation
requiring the State Attorney General to have contingency-fee contracte approved
by a board appointed by top state officials. Legal feea could not exceed $4,000
an hour.

tlcah legislators also passed a bill this year requiring that state's Attorney
Qeneral to get approval from the Governor befors £iling a civil lawsult. But
after the State Attorney General, Jan Graham, threatened to challenge its
conatitutionality, she ptruck a deal with lawmakero under which her office will
keep the Governor informed about any litigatien.

Cities that are heading the lagal apsault againet gqun makers have taken
different -stances con cutgide lawyers. While opome, like New Orleans, Atlanta and
Mewark have hired lawyers lnvolved in tcbhacco cases under contingency deala,
others like Chicage are uaing their ocwn lawyers.

Mr. Berman, the Seattle plaintiff's lawyer, said thoese various approachea had
apparently created mome conflicte. Hecenkly, for example, when lawyers
representing several cilties auing gqun makers and a few atates conaldering such
actiona met with manufacturers, cities that had hired cutgide lawyers were
excluded from the talka.

Aong with puing gun makers and paint producers, some of the tobacco lawyera
like Mr. Scruggs have alac filed actiona againat health maintenance
organizations, saying they had failed to provide policyholdera with promised
benefits. And Mr. Cocffee, the law profesecr, psaid he would not be surprised if
public entities 1ike citiea soon took similar actions.

"I1f you logk over the horizon, the filings on bahalf of atate plaintiffa tend
to come after the lawaulte filed on behalf of individuals,® he said.

htep: / /fwww . nytimes, com
LANGUAGE : EMGLISH

LORD-DATE: October 15, 15990

AP LEDXSNEXS P LEXISNEXS @) LEXIS-NEXIS

£, member of he fieed Llicace e BT (324 merebr o 1he R Ehowcy ple e 52 A member of zhe Bred Eiacvier g pront


http:http://www.nytimes.com

Page 121

LEVEL 3 - 53 QF 315 S5TORIES

Copyright 195%% The Detroit News, Inc.
The Detroit News

Ockcbar 21, 19253, Thursday
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HEADLINE: Wayne wants gun suit deal: It would call for atrict controls and Eorce
tmakera to sell guoe cnly ownergs can shoot S90027R112:

BYLINE: David Shepardson and Kim Kozlowski / The Detroit Mews

BODY :

Wayne County has signed on to a naticnal proposal that would aattle the
lawgults it and other governments have filed against gun manufacturere, a move
that could make guna safer and reduce the chance of ¢riminals buying them,

But guo mapufacturers are working on their own proposal, and critice of the
lawsults say the maneuvering is an attempt Lo ban a legal product.

The agreement calle for manufacturerm to impose gbrict licensing and controls
on distributors and eventually te produce ao-called "amart guand," which use new
technology to render guns . inoperable by anyone except the registered owner.

In exchange, the cities and counties suing the gun manufactureras would agree
oot Lo geek monetary damages to compensate for the cost of gqun viclence, Wayne
County Deputy Executive Michael Duggan said.

Since New Orleang filed a gun lawsult on Qot, 30, 1998, 25 cities and
counties a¢ross the country have filed gimilar suwits, seeking more than $ 2
billion in damages. The cities include Detroit, cChicago, Cleveland, Atlanta, Los
Angelesz, $San Francisce and Cineinnati.

"We want to be able to present a united fronc," Cuggan said. "One problem is
unlike the tokacco suits, where you had attorneys general who knew each other
working together, we are still getting to know each other.”

The top official of the gun industry's trade group, Robert Delfay. said
Wedneaday that the manuwfacturers were studying wvarlous proposalsa from the cities
and counties and plamnned to meet wikh their representatives in the next few
months,

"I'm pomewhere hetween optimistic and hopeful that the lawsults can be
aattlad, " said Delfay, president of the 21,600-wmenber National Shooting Sports
Foundatieon. "We're studying proposals offered by the plaintiffs and working on
cur own, "

Suit claima diffez

The cities and counties use different theories in their lawsuits. Wayne
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County and Detrolt gay the gun makers, dealers and distributors are 'willfully
blind® to felons and miners cbtaining weapona.

Others. like Camden County, W.J., say the gun makesrs have been negllgent in
not implementing the smart guna; they have asked a federal judge to compel the
gun makers to implement the high-tech weapona.

any implementaticon of "smart gune® would raide the coet of handguna by as
much as § 150 a gun, but that wouldn't take Eff&ct until at least 2004, because
the technolngy is still under development.

One type of namart gun" uses a computer chip to identify ita owner, Gun
owners wear the chip, which actlvatea a companion chip in the weapon, allowing
it to fire.

"We have a lot of guestions. What if the battery rungs out? What if it doesn't
work?" Delfay said. "We'll erect a monument to the persaon who can make a gun
that ¢mly shoots the bad guy."

High-level ptrategy discuseione of a sattlamant have been conducted by phone
between the citles' officials. « '

Jim Habn, eity attorney for Loa Angelea, late last month presganted proposals
for ending the sults at a meeting in Washington with executives from the gun
makers, Delfay said. Hahn alec reportedly proposed that the gun makere agree to
limit buyers to one handqun a month, now the law in Californmia and Virginla.

The cities Want the gun manufacturers to require dealers to carry a minimum
number of weapons.  This would keep very small-vclume dealers, some of whom are
disreputable, from selling.

It'a now in writing

Since Hahn's talke, the demanda have been turned into a written proposal that
is being circulated amemg the cities and counties. "This is a atronger atarting
point for more inteneive negotlations.® Duggan said.

Critiecs -- such as atate Rep. Valde Garcia, R-5t. Johns, who haa introduced a
bill backed by the Maticnal Rifle hRoscciation in the state House that would aeek
to prevent such lawsults -- pay the auits are about putting a legsl product out
cf bualness.

“They want to use thepe sults to bankrupt the gun industry," paid G&rcia, who
hopes to get a vete this year on the bill. "This isn't about making guna safer
or making our streets safer.”

At least three gun manufacturersa have recently filed bankruptcy.

Meanwhile, Wayne County will sjign @attlwmants this week with three of the
local gun dealers it sued earlier thies year, in exchange for strict monitoring
of gun sales, Duggan said. The county earlier agreed to drop Gibraltar Trade

Center from its lawsuit after it agreed to stop all gun ahows at the Taylor
locatien.

Sulkts moves forward
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b

To be sure, any ssttlament is months, if not a year, away. )
"We hope to be the first in the nation to go to trigl, " Duggan said. "I don't
think they will gettle until our case heads to a jury."

Two attorneys for Detroit, and mayoral epckesman Greg Boweng said they city
hadn't participated in settlament talksm,

Detroit hag not taken an active role in the nageotletions and hag taken a
"walt and aee” approach to the proceedings, aald Jim Hogeda. "The mayor is
cbvioualy watching very carefully what's geing on, but we're planning an going
ko trial.*

An settlement talke continue, Detroit and Wayne County's gun lawaulte are
moving forward. .

For the past four months, they've been stuck in the U.S5. Digtriect Court in
Detxoit, while the gun manufactursrs unouccessfully sought to convince Ewo
judges that they didn't belong in a Michigan court,

Om Friday, Judge Paul Gadela crdered the city's case be returned tc Wayne
Circuit Court, following an earlier ruling to return the county case by Judge
Jullan hAbaele Cook.
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HERDLIWE: The Misfire That Wounded Colt's

BYLINE: By Gary Fleck; Gary Kleck., a professor of crimincloqy and criminal
justice at Plorida State University, is the avthor of "Targeting Cune."

DATELINE: TALLAHRSSEE, Fla.

BODY ;

If Eliot Spltzer, Hew York State's Attorney deneral, haa his way, more of the
nation's gun manufacturers will follow the lead of the Colt's Manufacturing
Company and cut back big parts of their business to please the advocates of
gun control.

When Colt'e announced it would ceane making handguna for the ciwvilian market,
it gited financial problema attributable in part teo pending lawsults filed by 28
cities and counties againot gun makers, including Colt's., New York State has not
filed one of these auits, but Mr. Spitrer'sa threat of one has persuaded the
gun makers to nagotlate with him about his demands that they stop making
lower-priced handguns esnd esubmit their bueinesses to oversight by an appointed
monitor,

What makes all of this especilally interesting 1s that the governments that
have sued the induatry hawve no record of winning in court. Earlier thias month,
in the first, and sc far only, judicial resolution of a municipal lawauit
against a gun maker, an Ohioc court diewmiesed & lawpult filed by the city of
Cincinnati againet Colt's and other gun makerg., The court rejected virtually
avery major legal theory on which thie and mocet other lawsults againet gun
makers by governmente bave been based.

Colt's, although it was alesc having problema keeping up with ita competitors,
had found increasing difficulty financing its operations becauase lenders feared
the impact of the auits. Another gun company, Davis Induetriaes, has declared
bankruptey 1ln the face of gimilar lawsultes.

The Colt's case raises the possibility that companies can be driven out of
the gun business, or at least major parts of it, by a wave of sults even if

courts eventually find that the plaintiffs' cares have no merit.

Hany of the municipal lawsuits have been filed with the assistance of Handgun
Control In¢. The legal theoriea the organization hame devaloped argue thet gun
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companies should be sued because they failed te include certain safety devices
in their guom, they marketed thelr gune negligently because they falled to
control retail dealers adequately, and they created & public nuisance [gun
viclence] and should reimburse municipalities for their ccsts in dealing with
itc.

These theoriesa are based on premises that are contradicted by the best
evidence. A study reported in the Journal of Quantitative Criminolodqy in 1953
found that the prevalence of guns in general citcy populations has no net effect
on clty viclence rates, including homicide rates. AL least 15 surveys have
indicated that guos are uded more often by victime resieting crimee than by
criminale committing them; the ratic may be.as high as 3 or 4 to 1.

And, according to reports from the Bureau of hlecohol, Tabacco and Firearms,
few criminals get their guns from gun shows, by thefto from gun storea or as a
regult of large-ecale purchapes, through atraw purchagers, from licensed
dealexrs.

Eromotera of both municipal and private suite ineist that their goal is not
to bankrupt gun companiea, but to presgure them intc developing zafer guns and
marketing more responeibly. But 1f that were the case, it would make senee Lo
gue omly the less respondible companies, eending the messpage that one could
egoape thia risk by acting more responeibly.

 Colt's is, by the reascning in the plaintiffa' own legal arguments, a’
responsible gun maker, It was the leader in efforts to develop *perscnalized
gun* technolegy that would make it impoasaible for unauthorized useres to fire a
gun. The company was neverthelese gued along with all the ather producers,
pending the mespage that relatively respansible behavicr will not earn anyone
immunity from lawsults. Similarly, Beretta, one of the few companies to aell a
gun with an indicator showing whether it is loaded, has aleo been gued.

Supporters of the lawsultas raticnalize their tacticae by asserting that the
Hational Rifle Associatien haa ueed its power to "thwart the will of the pecple”
in legiplaturee, forcing gun control advocates to turn to litigatien. Folle,

however, indicate that, however much Americans support moederate controle, meat
cppose kanning the manufacture and sale of guna.

Regardless of how one feels about gun contrel, tort law should not be twisted
to produce a narrow political goal that cannot be achieved through legislative
means.

http: //www. nytimes. com
LANGUARGE: EMNGLISH

LOAD-DATE: October 233, 1995

ZP DXSNEXS @GP LEXSNEXS @ LEXIS-NEXIS

a"‘ s of whe Wasd Bdwseprr phe prasp Rﬂ. memter of the Roed Rlsovecr ple g 'QL"‘ vt ol 12 Red Rl plt groug


http:http://www.nytimes.com

Page 138

LEVEL 3 - 51 OF 315 S5TORIES

Copyright 19%9% Chicageo Tribune Company
Chicago Trikhune

Ocechar 24, 1%%9 Sunday, CHICAGOLAND FIMAL EDITION
SECTION: EDITORIARL; Pg. 1B; ZONE: C
LEMGTH: 3103 wérda
HEARDLINE; A OUOM LDERLER ETEPS UP FOE SAFETY

BODY : .

Smith & Wezson Corp., one of the nation's largest firearms manufacturars, is
requiring its dealers to epign a code of ethice deeigned to enhance gun safety.
If the dealers don't migo, they won't he authorized to sell Snith & Wesson
gune. Bravol

The ethics code requires the dealers to sell safety locks with all Smith &
Weaaon gune. It alac calle on them ko cleoaely monitor prospective purchaaers to
head off illegal gun esales. That's a legitimate demand. Degpite federal law
designed to thwart illegal gum buyers, a recent Chicage police undercover
operation detailed how oome gun shops willfully ignore "straw purchases,
wherein & buyer is obviously acting oh behalf of someone who can't legally
purchase a gun. . ' .

Smith & Wesson may be motivated by a desire for gun safety. Or it may be
motivated by a desire to protect itself from the alew of lawsulte filed by 28
cicties and counties claiming that gun-makers and deazlere have been negligent and
have created a public nuisance by encouraging illegal sales. Whatever the
motivacion, thia is a poaitive move that acknowledges guna aren't apples or CD
players or Beanie Babies. Gune are potentially dangerous products and their sale
and distribution must be carefully managed.

In the context of gun peolitice, thie is & dramatic move., When Smith & Weason
and the head of the American Shooting Sports Council moved earlier thls year to
seek a gettlement to the lawsuite, tha Waticnal Rifle Aboociation responded by
getting the head of the council fired.

Would that the HRA-controlled Congresa could act za decisively as Smith &
Wegson has. A HouRe-Senate conference committee continues to dicker over an
exceedingly modest gun-control -package that would include mandatory trigger
locks. This nation is going to get a handle on guas--with or without Congress.
LANGUAGE: ENGLISH
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HEADLINE: Smith & Wesson promotes gun ethics
BEYLINE: Martin Kaaindorf

BODY :

The makers of S3mith & Weasgon handguns have moved toward meeting
one of the major demands in damages sulta by cities againat the
gun industry: clamping down on dealers te prevent criminals and
juvenlles from buying firearms.

Springfield, Mamps.-based Smith & Wespon Corp., a defendant
in lawsuits by 29 municipalicier, ia asking 3,500 atorefront retailers
handling ite products to sign a “"code of responsible busineas
practices.”

Dealers must agree, among cother things, not to knowingly sell
ta a "straw purchader, Y someone who buys a gun for a parson
not legally allowed to own it,

The company's action marke a firet break from gunmakers' cocntentions
that they have no gontrol over how weapone are marketed or used
after wholegalera buy them, aaid lawyer Brian Siebel of the Center
to Frevent Handgun Viclence, a Washington group that is adviailng
citien and counties guing the gun manufacturers.

The Smith & Wesgon pledge may catch on.

“If there'a anything in it that suggeats something that we haven't
thought of yet, we're always receptive to any reascnable gafequard
to help protect against the wroangful distribution of firearms,”
said Jeff Ray, general counsel for EBeretta UsSp Corp.

*It's an encouraging step forward by one of the major gun manufacturers,”
paid Scott Brown, spokesman for New York Attorney General Eliot
Spitzer. Hew York has threatened to £ile the first sult by a state
against the industry.

Smith & Wegscn epokesman Ken Jorgensen gsaid the ethica code
doepn'ft stem from the lawsuilta, which allege negligence, fraud
or deceptive buaineas practices in makers' failure to curtail
a ghady "peccndary market.* Letters asking dealers to accept
the code went ¢ut in mild-July after a year of planning. Three-gquarters
- of the dealera have aigned so far, Jorgeénsen aaid,
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Smith & Wesson didn't mention its new ethica code during a
Sept, 27 meeting in Washington between gunmakers and cities that
could lead to a nationwide legal settlement, lawyers who were
Fresent said.

But Siebel reade the Smith & Wegson action as a veiled defensive
reaponee to the lawsuita. "There's no question that cthese lawauits
have forced thir industry to reconfigure itself,* he said.

Earlier this meonth, Ceolt's Manufacturing Co., citing litigation
costos, said it will stop eelling meet of its bandguns toc non-military
buyers.

Smith & Wesson ian't threatening to blacklist dealers whe
won't take the pledge. Thoee whe don't comply risk loaing company
help with advertising and promotion.

*There's no real teeth," Siebel complained, What's peeded, he
paid, iep for manufacturers to train and moniteor dealers. Also,

gunmakers must commang wholesale distributors to stop doing business
with irresponsible gun stores, he said. ' )
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HERDLINE: RENDELL SCHEDLES A MEETIHG TU SEEK A COMPROMISE ON GUNB
BYLINE: BY PETER HICHOLAS
JOURNAL-CQODE: FHI
ABRSTRACT :

Ha?or Bd Eendell im trying to broker a compromlse with gun makexs under, which
cthey mayors would saettlae pguita in retuyn for the indnatry agreeing to help curb
firaearm violence; Rendell and the president of Smith & Wesson have agreed to
meet next month and te bring with them other mayors and gun-industry
repregentatives (M} . : '
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HEADLINE: MAYORS MEETING WILL FOCUS oM _G‘EI'HE, VIOLENTE
EYLINE: By Kristen DelGuzzi Staff writer

BODY ; .
Judging by the name of the organization, this weekend's gathering of the U.5.
Conference of Mayore could be a mind-numbing exercise on how to run a city.

But with high-profile, controversial issues such as gun contrel, achool
vieclence and welfare on the agenda, the five-day meeting in NHew Orleana promises
tc be more appealing than a dry administration manual,

. "The meeting this year, like every meeting of the U.5. Conference of Mayors,
wlll deal with many timely iesues that affect America's cities -- everything
from the issues of schoel vislence, ¢rime and public safety to the issues of
economlc development, brownfield redevelopment and the growing impact of the
natjion's metropelitan economy on the egonomic revltallzation of thir nation,®
aaid Mayor Marc Morial, who ia playing host to the conference's &7th annual
meeting. .

Among the most timely issues are school violence and gun satety, which the
conterence zerced in on last ywar, long before the school masgacre in Littleton,
Colo., and before more than a dozen cities followed Wew Orleansa' lead in filing
lawsulte againset the gun induskry.

How a hot-buttocn lesue arcund the country aince the April shootings in
Littleton, youth violence hes been the focus of the conference since laet
ogummer, when Mayor DeeDee Corradini of Salt Lake City decided to focus her
yearloeng prealdency on ib.

HLittle Aid we koow that we would be at the center of this issue,” Corradlni
Aaid Thuraday. "We are the only ones we know of that have a national plan on
youth vilolence that is as comprehengive ag opura is,."

Called the Haticnal Action Plan, the conference's propoeal 1s the product of
a daylong seminar last f£all with educators, youngeters, mayora, pollice chiefas,
media and entertainment representatives, and Attorney General Japet Reno. It
recommends ways to prevent youth violence at achool and after school leta cut,
angd alaw discusses vioclence in the entertainment induatry and the media.

"Ever since Littleton, it's been in great demand,® Corradini said. *It's in
its third printing."® .
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Corradini, too, has been in demand, attending several wWhite House functionse
tc talk about youth violence and programe to curb it.

Given the eventa of the paRt year and her prominent role in the debate,
Corradini eaid, it ie cbvioua that the conference is an influential player on
the patlionel etage. And it didn't atart with her.

Two yeard ago, Chlicago Mayor Richard M. Daley tock the conference full-tilt
into the unchartzd waters of public education, "starting a whole new dlalogue in
this country on education," Corradini said.

Lapt year, Fort wWayne, Ind., Mayor Paul Helmke focusad the conference on
brownfields, or the redevelopment of inner-city blighred and contaminated
property.

"I think we've been wvery successful over the years," said Corradini, who has
been mayor for eight years. °"When I first started, it was very hard to get
Weahington to pay attention to mayors. But now they realize we're out an the
front linea.®

Whils violence will he a key focus at the New Orleans meeting, it will be far
from the sole topic.

Rleg on the agenda are forums on the 2900 caneus and gambling. In addition,
mayors will talk about the growing trend of Internet galea, a gubject that is
alarming to many, since there 1 no salee tax on online purchasesa.

rWithout the palesa tax on Internet asales, many of gur cities are losing a
third of their annual revenue," Corradini said. *Cilties depend on sales rtax.,”

The mayora alesc will talk about the Safe Drinking Water het, aclid wastce
management, immigraticn, housing for the elderly, publiec tranait, financing for
the arts and "invasive cpecies.®

The diacussiong will kick off this merning with a forum on guna, during which
the conference's Gun Viclence Task Force will talk about proposed naticnal
legielaticn on firearme and how to enforce exlating laws, 0,5, Treasury
hdaryaecretary James Jabnacn, who oversees tha Bureau of ARlechol, Tobacoo and
Firearms and other federal agencies, will discuss federal efforts to stem gun
viclence. .

There aldc ls expected to be a discussion about the growing numker of cities
that are Auing gun makers.

A representative of one gun-ipdustry group arrives today to continue
negotiating a powsible regolution of the sclte with several cities.

Bob Ricker, president of the Mmerican Shecting Sportas Councll, has been
negotlating with sevaral maycre who have flled gun Lawsults., He and New Qrleans
lawyer Danny Rbel said progress has been made during the talka, as evidenced by
the fact that Newark, N.J., did not name the council am a defendant in a
lawgult it flled Wednezday againot gun makers.

Bicker said he hnpea'to laave Wew Orleans facing.faver loaweuits. "We want Lo
explore different policy aream that will be directed at keeping gund out of the
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wrong hands and making the streets safe,* he sald Thurﬂday..

While Ricker le trying to work with the mayors, those at the conference could
touch on ancther issue that haes Morial at the forefront: what Lo do when a etate
legialature pasges a law to block city sults againet gun makers. A bill that
would block the lawsuite in Loulelana ie on Gov. Foster's desk and awalting his
signature.

Although the law would be retroactive and would nullify his lawsult, Morial

did not seem overly copcerned about it. "I don'‘t think that the Legialature's
actiona, at the end of the day, will be anything more than aymbolie,® he said.

k ok ok Nk N K

Staff writer Famela Coyle contributed to this article.
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HEADLINE: Hayﬁru may drop action against gum group
ARMERICAN SHOOTING SPORTS COUNCIL SET TO ESCAPE LITIGAYION As
REWARD POR CONCILIATORY STANCE TOWARDS CRITICS:

BYLIWME: By Richard Wolffe in Washington
OATELINE: Washington

BODY :

Mayors from several US cities aying the gun indusery are this week expected
to drop thelr acticon againet 'a leading trade group in a move that will deepen
the bitter rifts among firearmp manufacturers.

The decislon ko exclude the American Shooting Sports Councll {(ASSC) from the
lawguits will repredent a reward for the group for taking steps towards
coanciliation with iandustry cricdes, including the Clinton administration,

Rival gun-lobby groups, led by the Maticnal Rifle Association (KRA}, are
geeking to harden resistance to any compromise. The House of Representativeas in
debating gun control this week. '

The ASSC has infuriated hardline gun groups by leading the drive towarde
talks over the laat btwo yeara. Ites memberghip consistes mainly of the
manufacturers which have been the targets of moat of the legal actions and are
therefore keen to explore a possible settluzant,

It has backed a geries of propeosals for gun pvafety measures in the wake of
the school massacre in Littleton, Coloradn, in April. The councll appeared at a
Wnite Hoube conference on youth viclence last menth.

Its eoscape from litigation im set to ba announced at the annual U5 Conference
of Hayors in Hew Orleans, which begins on Fridey. Two other industry groups and
several gqun manufacturera will eontinue to be aued by 20 clties and ¢counties,
including Wew Orleansa, Chicago and Socaton, '

Lawyers and lohbylets close to the ARSSC and mayors said the induotry group
wasa reaping the benefits of ite "willingness to work with its cpponents and the
¥hite House".

John Coale, one of the leading gun-control lawyers who repregents New Orleans
and Cleveland, sald: "We are expleoring the idea. They have backed the
legiglation in the Benate and are doing the same in the House, which 1a a lot of
what our cllents want. They have been reascnable and that should be rewarded.”

wl
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However, the expected removal from lieigation poses riaks for the group. In -
February it wap pressured by gun manufacturars and the WRA into custing its
executive director, Richard Feldman, for seeking talks with opponents.

Some gun manufacturers are now preasing the AS5C to merge with a rival group,
the Hational Shocoting Sporte Foundaticn, which has close links to the NRA. Both
the NMRA angd HSSF believe that ne compromlse is posaible or desirable over the
lawguits they condemn as “evil®,

The WRA has sharply increased ite lobbying efforte in recent weeks to
convince House Republicans not to follow the Senate, which approved gun
reptrictions lasgt month, The Senate bill requirea all handgune to be aold with
child aafety locka or pecure storage containera and introduces background checka
for purchasers at gun showe. '

The H5SF remalna a target of the New Orleans lawsult, filed last year, naming
more than a dozen manufacturers including Beretta of Italy, Slock of Austria,
and Smith & Wespon, a divigion of Tomkins of the UK, Handgun industry faces
lagal cnalaught, Fage 7
LANGUAGE : ENGLISH
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HEADLIWE: Deadlock Over Bullet-Tracing System ?

BYLINE: DBy BARRY MEIEER

BODY :
An cities and states challenge the gun industry to change its marketing’
practices, _one proposal that kesps coming up ie the creation of a nationwide

_data bassa ta and ammunition ahell casings. Using such a aystem, the .
police could connect evidence a & sceneg of murders and ghootings tn thef
guos used in such ¢rimes.

~| [ |..-."I'L'|._ .

lee a human fingerprint, every gun that ig fired leaves a unique peries cf
‘marka on a bullet and shell caging. And by teat-firing guna befare they were
shipped, producers could help law-enfarcement afflclals qu1ck1y llnk a gun tc a
crime even if a weapon was not rEcﬂvered .

Thare is just one problem: Over the last decade, the Federal Bureaun of o
Investigation and the Federal Bureau of Alcohol, Tobacco and Firearms have ™
championed two competing bullet and shell tracing systems and poured more than _ ;
540 million inta them. And dEEpltE three years of work, Government 9c1ent1sta £ T
have failed thup far to make t{he two gystema compatible, leawving pol;ce Zhg:. :
dEparl:menta that use different systems unable to exchange data. ;

. '

"As a result, some pollce departmenta in ¢ities like Boston have heen forced
to use both the P.B.I.- and the A.T.F,-sponscred equipment, regquiring: '
* technigcians to enter data into both aystems. And even if the ayztems are made
' compatible soon, as officiale hope, the prospects of developing a huge national

data bank ¢f bullets and shella from new guns is prcbably years away,_experts
Bald . i

il 1T

Randall 5, Murch, a deputy assiastant director at the F.B.I., 8aid the égency'
and A.T.F. officials were working coocperatively to resolve the problem, But he
gaid the ascramble to promote competing systems had not been healthy for either
law enforcEment or the public. : e

" nyou bagically had taxpayer dollars going into two systems, " Mr. Hurch sa1d
"Ynu had a lot uf competition between the two agenciesg.?

Currently, police departments aeek to matceh bullets or shells recovered from
crime scenes only with those that have already been involved in an inecident.

But Attorney General Eliot L. Spitzer of Hew foqk'rec&ntly asked pio&ﬁcéra Lo
submit bullet and shell samples from new gunad to the A.T.F. before the guns are

. L™
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8old 88 one of several concegsfiona to avoid a threatened lawault by his cffice.
The imsue alsio came up earlier this year at a White House meeting involving
gun manufacturers and citiers suing them, John Coale, a Waghington lawyer who
represents several of those cities, said.

The A.T.F. can identify a gun used in a crime by uaing the weapon's unigue
gerial numker to trace it toc a firearma dealer who is required to keep a record
of the person who hcughl:. it. But in mﬂst crimes, a gun is never found,

5till, the recovered shells or bullets can provide valuable clues bacause
minute manufacturing deviations make every firearm unigue. A firing pin leaves
signature ascratches on the backing of a shell case, and a bullet, as it travels
down a gun's barrel, is also uniquely marked.

In the past, police forensica axperts have linked the same gua to different
crimes by using a comparison microscope to examine the markings on shells or
bulleta found at the acene of one crime with those found at anocther, a
time-consuming and haphazard process. Buf in the early 19%930's, law-enforgemeant
agencies began to work on develeoping a momputerized system that could atore vast
numbers of digltal images of bullets and shell casings and then quickly scan itse
tiemory for possible matches . '

"Firearms examiners knew that their job could be made much more effective by
computer-aided examination,® Mr. Murch, the F.B.I. official, said.

Tn 19%1, the F.B.I. contracted with a Washingten area company called
Nmemonica Syastems Inc. to develop a program based on ldentifying shell case
markings. In 1933, another company, Forensic Technolegy Inc. of Hontreal,
approached A.T.F. cfficials with a system it had developed that was baged on
matching recovered bulleta, '

Jimmy Wooten, the A.T.F.'s zesistant director of firearms, explosives and
arpon, said the agency knew at the time that the F.B.I., was already working on
one syatem but thought that the Forenaic Technolegy product was better.

""We felt that the way it gave information was superior, " Mr. Wooten said.

That would become a matiter of debate among ballistice examiners, many of whom
think it is far easier to examine the flat, two-dimensicnal back of a shell
casing than a three-dimensiconal bkullet that typically deforms on impact.

“AA far as I'm concarned, the bullet module is not as user-friendly am the
caaing, " Jamea Carr, the forensic laboratory supervisor for the Miami-Dade
Folice Department, said.

Both the F.B.I. and A.T.F. syatems would eventually develop the capacity to
look at both bullets and shell casings. But by the mid-1990's, financial warfare
had broken out between the two agencies, which have clashed over cther issues,
as sach offered grants tc local police departments to take their equipment and
training.

The F.B.I. has spent about $18 million on'its aystem, which is used by about

150 police agencies; the A.T.F. has spent about 523 million on its system, which
iz used by about 50 departments, according to agency spckesmen.
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“The problem, however, is that the systems cannot share data, William Capey,
the deputy superintendent of the Boston Police Department, gaid Boston decided
in 1996 to go with the A T.F. gystem only to dlaccver that the Hausachuaetta
State Police had chosen P.B.I. eguipment.

AB a result, the Boston Bolice Department has alse acguired the F.BE.I. aygtem
and enters any shell caginge and bullets found in Boston into both networke ac
- - it.can lock for matches in the state police aystem. New York alse has-both—— - - -
ayatems. .

"We do double entry and it is not in the best interest of efficiency," Deputy
Cagey said,

In 1296, lawvmakers and others who realized that the F.BR.I, and A.T.F, were
gpending tena of millions of dollars on duplicate technoleogy ordered the
agencies to start cooperating.

'b.That threw the proklem into the hands of the National Institute of Standardﬂl'
and Technology, a Federal research agency in Gaithersburg, Md. The institute was
expected to guickly come up with technical modificationa that would 1et the Ewo
Aayatemag exchange informaticn. .

Three years later, reaearchers are still] working. "We discovered that each
‘gystem imaged the cartrldges and bullets dlfferently and uaed proprletary ;

charge of the reconciliation prnject said. T ..
, '.EL'L . S -

:r'iuﬂﬂme imaging syetem, for example, uees a ring-shaped light whlle the’ other o
syatem'uséﬁ'a”ligﬁt source on one aide. A3 a result the imagea of the scratches
_on the back of a shell casing look different.

The entire Government reccnciliation effork came to a halt last year'wheﬁ'the
Waleh Group, the parent company of Porensie Technology, sued Nichols Regearch -
Corporation, an Alabama company that had purchased Nmemonice, charging Nichola’
7' with patent infringement., Mr. Field said there were concerns that if wurk went
forward, chernment researchers would be drawn 1ntc the litigntinn.g,-

""" The companies have since pettled their dispute and ‘Government regearchers are
at work again. Mr. Field and F.B.I. and R.T.F. officiale said they were hopeful
* they. would soon rEEulve the problem, though after three Years they were nnt
nffering guarantees._

) :"He are going to do this," Mr. Field said. "It is taking longer than I like,
but we are going to get thare.”

.http:ffwww.nytimEE.cnm_
GRAPHIC: Photo: Sgt. Detective Mark Vickers of the Boston Police Department

firing a .37 Magnum as part of a balligtics teet. {Bvan Richman for The New .
York Times) '
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HEADLINE: Cities Turn to U.3. Qun-Tracing Data for Leghl Appault on Yndustry
SERJES: Going Rfter Gunts |
BYLINE: By BARRRY MEIER

BODY :

In an undercover operation last year, Chicago police ocfficers posed as local
' gang members and went shopping for firearms. Their targets: the suburban gun
stores that had sold the larqeat numbar of gune recovered from city crime scenes
or geized by the police from pecple carrying them illegally.

In otore after store, clerks scld gune to the undercover officers, evan as
the latter boasted that they were taking the guns back to Chicago, where
possesding a new handgun ia illegal, or that they heeded hew guna becauae they
had loat theirs in running from the police. In many cases, the clerks gave the
undercover officers advice on how to get arcund Federal and state gun laws:

Soon afterward, based on the ating evidence, the City of Chicage filed a
$433 million iewsult charging 12 suburban stores, along with several gun makers
and wholesaler gun dealers, with creating a public nuisance by =zelling thousands
of guna a year to people wha illegally took them inte Chicage.

While Congress debates the fine-tuning of laws governing who can buy gunse,
Chicago and at least 20 other ¢ities and counties have begun & bread legal
assault on the gun industry similar ko the one started by statesa five years ago
againgt cigarerte makersg,

In lawsuits challenging the gun indugtry's marketing practices, the cities
are seeking to make the manufacturers responsible for gun contral, charging that
they and the distributors and dealers do too little Lo kesep gune out af the
handa of crlmlnals 1n cheir eagerness to make sales

The cities say they are taking ateps against an industry that Federal
officials have been unwilling or unable to challenge. Ome example: Chicago got
the names of the dealers it chose as targets for its undercover investigaticn
frem the records of the Bureau of Aleochol, Tobacco and Firearms, the Federal
agency that regqulates gun sales. ' ' o '

In an interview, Mayor Richard M. Daley of Chicago gald of his decision to
sus the firearms industry, "It was out of frustration with the Federal
Government. "
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~ - The alcchol, tobacco and firsarmp agency has long pureued those who buy. -

. weapons to resmell them illegally. But the bureau's stance toward gun makers,
diagtributors and legitimate dealers is that of a partner dependent on their .
cocperation for its criminal invemtigations, even as the bureau's gwn aystem of
tracing guna used in crimes or seized by the police ghowsa that tens of thousanda
of the firearms are scld by licensed retailers. ' '

Officials of the bureau, an arm of the Treasury Department, say that large
e pumberg of guns traced to one dealer may reveal nothing more then a store with'
high volume. Though hureau conaultants recommended in 1595 that the agency
clogely monitor the relatively small number of dealersa with high numbers of
gung traced to them, ita Chicago cffice began doing ao only in 195§,

But Chicago mounted ite sting operation againat gun dealers on the basig of
gun-tracing data collected in recent years. That investigation, as well as a
Bting operation in Detrsit, have taken undercover officers in Ehose cities
inside the scmetimes murky world of the firearms industry, where A.T.F. agents
rargly venture without first announcing their presence,
When bureau inspecticns of gun dealers are conducted, the agente check -
gun-gale forms and inventcry'recbrds to make sure they are complete. But the
gting operaticons point to troukling practices by dealera some possibly 'illegal,

g which paper reccrda mJ.ght: never suggeﬂt._ . B,

T

'.if Last spring, far example, the avthorities’ ln Detrclt and surruundlng Hayne SRR
-County conducted.an undercover operation against 10 stores and gun-show dealers,f-;f;”$"
In each case, two ‘undercover officers went together to a dealer, one of ERém U
acting the part of someone barred by law from buying a gun, for example, PR
felon, or somepne under age., Nine of the 10 dealers sold a gun to the other ' -
.undercover cfficer, standing in as a atraw purchaser for the prchlhlted buyer
accordlng to a lawsult £iled thir year by the city and cuunty agaxnst the TR

dealera ag wall ag against menufacturers and diatrlbutore. e

o In one videctaped tranmaction, a dealer at a gun show told one afficer that
if he wanted to buy a gun for his frienmd, he had to sign a regquired Federal form
and. take the riu? if the firearmms bureau discovered the ruse, .

"You want to tell me you are buying the gun and you want to lie on the sheet,
I don't care,” the dealer said. "This guestion here eays, 'Are you buying this
gun for yourself?' All of us know you are not." ' -

-A11 of the dealers and companiea sued by Chicago and Detroit denied
wrongdoing. One dealer from the Chicago area, Hobert Taborden, sattlad with the
city in April without acknowledging fault and agreed ko testify against gun
producers and gellers.

The other pites that have sued the gun industry include Bopton; Eridgeport
Conn.; Hewark; Camden, N.J.; Atlanta; Miamil-Dade County; Mew Orleansa;
Cinsinnatl; Cleveland; 5t. Louis; San Francisag; Sacramento, Calif.; Berkeley,
Calif.: Compton, Calif.; West Hollywood, Calif.: Alameda County, Calif., and San
Mateo, Calif. ' o oo ﬂ

Attorney General Elict L. Spltzer of Hew York says he will scon file HUlt
against the gun indusktry.
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The Discord
Common Goala, Diffarent Routes

One aim of the citiea' lawasults is to establish a line of responsibility for
gung used Iin crimes from de=alers up through distributors to gqun makers.
Manufacturers, they argue, should know that some dealers are selling far more
guns thath a local population warrantsa. By assgisting the firearms agency in
tracing guna, they say, makers and distributors alike should become aware of
dealers with large numbers of gung# traced to them, o

Gunn makera respond that the firearms bureau does not reveal the names of such
dealers to them, and lawyers for the manufacturers say they are not liable for
the actions of those dealers.

"This i a highly regulated market and the Bureau of Alcohol, Tobacco and
Firearma has said wvery clearly who can buy guna and who can't, " said Amnne-
Kimball, a chicago lawyer who represents gun makers.

Burean officials point cut that the vast majority of gun dealers arxe hanest
and provide sssential cooperation in traclng guna .

But the agency alsec works within severe legal consatrainta, especially the
provisions of the Firearms Owners Protection hcot of 1%86, a law championed by
the National Rifle Association. It limited the bureau's inspections of gun
dealera, reduced penalties for keeping false records of gqun sales and raised the
burden of proof for vieclationa by dealers.

In addition, as early as the 1970's, court decisions limited sting operations
by ruling that a dealer could not be convicted of selling to a prohibitad buyer,
a felon, for example, unless the undercover agent buying the gun was in fact a
felon. The bureau has alao adopted its own limitas. The bureau's ha2ad agent in
Chicago, Kathleen L. Kiernan, said it was highly unlikely that the agency would
conduect a sting cperation to test whether gqun stores were bending the rules.

"It would not be a natural strategy to employ unless there was information to
suggest an investigation” of crimes like gun trafficking. Mas. Kiernan said.

Cities like Detroit apnd Chicago are using evidence of lax or illegal gun-sale
practices as the basis for their civil lawaulte, rather than prosecuting the
dealers in criminal court.

At the Sports Authority gun store in Dearborn, Mich., for example, a clerk
waa gecretly videotaped telling two undercover agents posing as buyers not to
alert the outlet’s manager that one was buying a gun for the other, who had told
the clerk he had a criminal record. '

. "This is called a straw purchase," the clerk explained, "It's highly"
illegal.® :

In a statement issued in April, the Sports Authority said it had dismisamed
the clerk invelved, Baying he had viclated company policy. Lawyers for Detroit
sald that other clerks at the same store had rejected the efforts of Lwo other
atraw buyers to make purchases. o

L
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The Chicago authorities may that suburban gun dealers allowed atraw purchages
and told officers posing as gang members that they could buy several gune at one
time without the store notifying the buresau if they waited a week before
claiming each gun.

Jeffrey Roehm, a bureau spokesman, said that for a atore clerk to explain the
rile did not vielate the law. But at leagt one gun producer gays that such store
practices defeat the purpoee of the reports, which ig to help the bureau

= - ldentity people who buy numercus guns for illegal resaale. e e e s

‘“They should be arrested and put in jail," said Paul Jannuzzo, vice president
and general cgunsel for the gun maker, Glock Inc.

Others believe the agency's stance showa it is out of touch.

"You can merrily go along in this fantasy that you have secured valuntary
compliance with the firearms lodustry.," said Julius Wachtel, a bureau agent for
23 years until he recently retired, "when in fact you've got no idea what you
have ™ '
The Diacovery

Going to Hecords For Lawauit Data
“A.T.F. agenta have long known from tracing guns ﬂeized in erimeas that pecple
bent’ on mayhem often obtain weapons where it is eapiest: from places with 1ax :'ﬂ
firearm lawa or at venues guch as gun shows where buyera can legally avuld a h
backgrnund check B ..'j'i’ﬂ. .
Eut in recent ‘years, lawyers for gunshot victims and thosae working, on behalf
: of cltlea hava dlscovered the_huxﬂau_a,gnn_;xanlng_data_and_hﬂzg begun using it =
- : : 2 dezlers in areas with lax
_;ylga,;rhe sults charge that the defendants know that the gune end up in thea
hands of criminals in clties l;ke New York and Chlcaga where handguna areﬂ~;
tightly cantrolled ' e

“ - '

Thise year a Manhattan lawyer, Eliza Barnea, won the firat ]udgment in a'-
lawauit that charged gun producera with negligently diatribluting firearma,. using
~ the bureau's gun-tracing data as "the atructural foundatiaon for everything that
folluwed zn our cage, ! HE. Barnes aald

m e i e e . A . . e . . . ...-_.|_|__
i

ﬁf-Induatry'lawyéra hay that lawyersa like Ms. Barmes are misuaing the data, . - - -
‘which is collected to help solve crimes, to make sweeping generalizations about
firearma distributicon. But the laweulte by Ma. Barnes and citiea like Chicago
might not have been f£iled Lut for recent changes in how the bureau collects and
analyzes data on tracing guns. ' k

- The histary of tracing gun ueed in erimes and seized by the poilce“ffom+fi
people carrying them illegally has been a tortured cne. In 1%78, the bureau }
prcpcsed requiring that gun dealers report all Eireaxm gales dlrectly to the
bureau,. But the Natignal Rifle hspociation, which opposes any step toward toward
gun registratcicen, succegsafully backed legislation blacking the hureau fram S
"consclidating or centraliz;ng” any data on gun sales. o _:_;:"
As a result, the bureau did not computerize any data for nearly 15 years. As
recently as 1531, law—enforcemant agencies aent the'éerial numbers of only
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432,000 guna to the bureau for tracing, with the aveiage trace taking 37 to 45
daya, Cnly about 50 percent of the traces were successful, as many of the guns
were too old to be traced.

But in the mid-50'=, as a resultb of Clinton Administration initiatives to
fight juvenile crime, the number of seized gune tracked by the bureau's Fational
Tracing Center in Falling Waters, W. ¥a., socared. '

Frevioualy, the bureau mainly traced guné to help the police aolve crimes.
But ko gather information about juveniles' use of gune, the firearms bureau
enlisted a growing number of cities to gend the tracing center the gerial
numbers of all gune seized in crimeg. In 19%8, the bureau was szent the serial
numbers of 200,000 firearms for tracing, with the success rate remaining at
about 50 percent.

The bureau alsc hired researchers at Northeastern University and Harvard
University to analyze the growing data. Some of their initial findings were
atriking.

In a 1955 report, Hortheastern ressarchers found that less than 1 percent of
the natien's gun dealers accounted for most of the guny used in crimes or seized
illegally. oOther atudies hawve found that many of the guns were recovered from
crime scenas relatively ascon after keing so0ld at a gun store and that some
buyers hed bought several handgqune at cnce.

‘The 19585 report noted that the data did not mean the stores were doing
anything wrong. But it recommended that the buresu conduct "more frequent
cumpliance inapectiona" of dealers whose sales exhibited such patterna.’

That did net happen. This April, Senator Charles E. Schumer, Democrat of Hew
York, released a report based on bureau data that listed the sites of stores
nationwide with the highest number of gune trzced to them. One of them, in '
Riverdale, I11., a Chicago suburb, ranked second, having anld 1,176 gune sent to
the bureau for tracing 19%6 to 1996,

The burean does not publicly disclose deslers' names beczuse the agency
believes that deing ac could compromime its criminal invesatigationa and
jeopardize agent safety. But John Riggio Jr., the president of Chuck's Gun Shop
and Pistol Range in Riverdale, said his store was the dealership in question.

Before last summer, bureay inspectors had not thoroughly checked the records
of Chuck's Gun Shep for four years, said Ms. Kiernan, the chief firearms agent
in Chicago. Fut agency officials gajid Mr, Riggioc's store, which is a defendantc
in the Chicago lawsult, passed a recent inspection and Mr. Riggie said he had
done nothing wrong. '

Mr. Riggic =aid that anyone who bought a gun from his store must have a
state-issued license and pass a background check, When asked about the results
of the Chicage ating, he said it was not up to him to diacriminate againet any
approved buyer hased on what the buyer lodked like.

"When sgmecne walka in the door and they have a heartbeat," he said, "it's
show time. It's time to sell,” '

{The store that s0ld more seized guna than any other in the three-year period

T " _—_—
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was Badger Qumse and Ammo in West Milwaukee, The Milwaukee Journal Sentinel,
reported. The number was 1,155.}

Me. Parneg, the lawyer who filed the succespful Hew York suit, says she
iIearned abgut the bureau'sa gun-tracing records through a chande donversation in
1595 with an outside contractor of the agency. She said the contractor told her
that he could sell her three computer tapes of bureau qun-tracing data from 1%%35

L to 1994 for $750, i
"For $750, it sounded like 3 bargain," Ma. Barnes said. "I figured that at
the woret, I could uge it for foot restms.”

In her eciwvil asuik, which she bfcught in Federal Digtrict Court in Brooklyn om
behalf of the families of seven New Yorkers killed in shootilings, she uzed the
data to argue that gun manufacturers acted negligently by oversupplying dealers
in Southern states that have weaker gun laws, knowing the guma would wind wup in
the hands of criminals in Hew York. Industry lawyers disputed the argument, but
it pereuvaded the Federal judge to let a jury hear the case, The jury's verdict
in favor of the families is being appealed. : -

Cities like Chircago followed in the footateps of Ma. Barnes, and bureau
officiale gquickly found themeelves in a new and awkward position: caught betwean
the 1nduatry it regulated and cities auing gun ¢nmpan1ea

L ThE Bltuatlnn in Cchicago h;ghlighted the agency's uneage, Initially.'bureiu _
‘oftficiale refused to give lawyers for the cities the names of local dealers with .

© the hlgheat tumber of guns traced to them, citing lagal restrlctlona on ‘such
disclosurEB, agency dogumenta ahow. o _ e

P N T2

Hhs a regult, the lawyere for Chicageo, in preparing the sting Dperafionlwdrew'_
~. wp their own list of dzalers to target by going through long-neglected bureau
gun—tracing raports themaelves

©In ‘recent years, the Chicago pnlice had annwally eent thousands of individual
_reguesta to the bureau to trace seized weapons, but they had reviewad nnly the.ﬁ'
regulte for guns involved in high-profile crimes like murders, said Sgt, Ken
Barnas. Thousands of ather reporte, each shcwzng & gun deal&r B name, IEmalnEd

. ak the hureau 8 offices here, gathering dust. |

'Scon. Sergeant Barnag and other officera were scrting the records by hand.,

"It was like you were going through the traces and it was 'Boom, Chick's’ —~1Z
Boom, Chuck's -- Boom, Chuck'a,' " sald Sergeant Barnas, referring to the-

. "Rivexdale store.. . Ty

1 LR T LR AP R 4 A

I”:Hff”Roehm;ﬂthé bureau spokesman, said that names were not releaﬂedlib'dﬂiﬁﬁgb .
officiale when they sought them under the Freedom of Information Act because the S
agency ﬂld not want to set a precedent that could make thcse names publ1cly

avallable. :u-.,: L o . Lo

- R .:-'._f..._ﬂ,

. ,fmﬂut"iﬁ'F&hruﬁrY, four months after Chicage filed its suit, 'thé‘hﬁréaﬁ”'hd'?;f'

-:;releaﬂed the dealaers' names after Chicago officials raquested them under’ the

', Gun Contrel Ret of 1568, the Federal law that created firearms tracing and
Z.encaurages cooperation between Federal and local off1c1als
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Officiale in Detroilt and Wayne County aleo uaed bureau data to select some
targets for their sting operation.

The Cutlock
From Mew Recorde, The Winners

Lawsulta filed by cities like Chicage and Detrelt muat overcome eignificant
legal hurdles before they come to trial, and the rifle asacciation and gun
makeres have been lobbying state legislatures to pags laws barring such zctione.

In additien, some industry lawyers 1ike Ms. FKimball in Chicaqo belileve that
the cities' lagal efforts will eventually be undercut by the same information
they are uaing to mount their offensive: the bureau's gun-tracing data.

For example, plaintiffs' lawyers like Ma. Barnea arque that gun makers know
their gune end up in criminal hands quickly kecause bureau data sheow that abouk
cne out of every three guns seized is relatively new, But some former bureau
employees diapute that data.

Gerald R. Crispino, who worked until recently aft the bureau tracing center,
said in a 1958 report prepared for the defepdants in Ma, Barnes'a gase that
newer guns were over-represented in the data because they Were easier to trace
than older guans and a8 there tended to be more requests for tracing them.

Ms, Kimball says that she believes that as the A.T.F. database grows it will
show that most crime gune are ueed or gtolen, rather than new. .

"I hope that A.T.F. will get the univermal traces 1t wankts," ahe gaid,
"because then people will get the truth and it will be very hard for other
peaple to digtart it as thEy are doing now.™

But more bureau data might only confirm the emerging patterns, leaving gun
makers unable to claim they are unaware of such information. For example, Ms.
Kierpan, the bureau agent in Chicago, said that of 10,000 guns reccvered in the
city in recent years, only 97 had been reported stolen

Mr. Jarmuzzo, the lawyer for Glock, the handgun producer, said his company
had asked distributors to follew up with retallers who are publicly identified
as having a large number of guns traced back to them, to see if they have any
problems that might account for the traces. He said that even though the bureau
begine ite traces with the manufacturer, to identify the distributor that tock
the gun, manufacturers often do not know why the agency ig asking about 2 gun or
where the trace leads. T

"I have no idea who the stores are,” he said.

In pretrial testimony in the Brooklyn case, several gun makers said they did
not compile the A.T.F.'s gqun-tracing reguests but threw them out sosn after
supplying the agency with the name of the distributor to whom they had shipped a
gun that the police had recovered.

But in an interview on Wedneaday, Robert Delfay, president of the NHational

Shooting Sports Foundation, a trade grouvp in Mewtbown, Conn., said that he
believed it could be helpful if the bureau released the names of dealera and

Tl
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distributors with high numbera of guna traced to them. Qun makers could then see
where problems might exist, he said. "There needs to be a system in place where
they could be this free exchange of information," Mr, Delfay said.

Going After Gunm

YESTERDRY -- The Bureau of Alcchol, Tobacco and Firearms is short-staffed and
must enforce laws often writteh to make prosecution difficult.

TODAY -- Chicago and more than 20 other citles have begun a broad legal asmpault
on the gun industry similar to the one started by statea five years ago against
cigarette makers.

ON THE WEB -- For past coverage of. thia isgue and articlea in this aeriea, visit
The New York Times on the web: www.nytimes.com/national

hetp: / /v . nytimes . com

GRAPHIC: Photos: Wear Chicago, two agents bought a gun from a atore owner, lefk,
who the police pay knew that the sale would be jillegal because the woman was
buying the gun for the man. (Chicago Police Department); In an undercover
videotape, a store owner, at rear, sold a gun to an agent, whose face iz
cbecured, in a male the police say was illegal bacause the owner was told he was
a felon. { Wayne County and City of Detroit); The Matichal Tracing Center in
Falling Watera, W. VYa., received the serial numbers of 200,000 firearms for
tracing in 159%8. Its succeas rate was about 50 pexcent.

LANGUAGE: ENGLIS,
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HEADLINE: Under the gun;

In Hew England, home to Smith & Wesaon and Colt, firearms are big businessa. But
legal asgaults and internal squabbles are inflicting deep wounds on the
industry. '

Jameg Bandler ig a freslance writer living in Vermont. His last article for the.
Globe Magazine was on a Christian movement that insisks homosexuala can change
thelr lifestvyles.

BYLINE: By James Bandlar

BOLDY :

The four-star.Wigwam Rescr:t outside Phoenix looks out over lush golf coursesa
and citrue groves to the Arizaona desert and the purple silhousttes of the White
Tank Mcocuntains beyond. But the firearme induatry executivez who assembled there
in February spent precicus little time zdmiring the sBcenery. For the hetter part
of two days, they sequeatered themsalves inside a windowless conference room,
emerging only to stretch their lege and grab coffee and aandwichea. They had
come Oon a survival mission.

Just two weeks before, a Hew York jury had found that 15 handgun makers had
negligently marketed and distributed their weapons. The suit was hrought on
behalf of shooting victima of urbkan violence. The verdict aent a ripple of
anxiety through the gun industry, which, collectively, had never before heen _
held legally respcnsikle for the negligent misuse of its products. And it
emboldened big-city mayores from azcound the country who were mounting their own
tobacco-style laegal assault againest firearms makers. How, the gun manufacturara
were facing the specter of protracted and expensive court battles that could
hleed them dry. And the stress was showing. Robert Delfay, head of the
Connecticut-based Mational Shooting Sports FPoundaticon and the host of the
meeting, had been up since 2:30 a.m., preparing. "I sleep like a baby,." he
recalled aaying. "I wake up every three hours crying.”

The group included same 30 top executiwves from arcund the country, among
them 10 from New England's influential ®“@Qun Valley," the Cornecticut River
corrider of gun makers stretching from New Hampshire to Long Ieland Sound. There
were representatives from O. F. Mossberg & Sons of Norkh Haven, Connectlcoutr;
Sturm, Ruger & Co. Ing. of Scuthpeort, Connecticut; Colt's Manufacturing Co. of
Hartford; and H & R 1871 Inc. of Gardner, Massachusettg. From Smith & Wessaon
Corp. of Springfield, the biggest handgun manufacturer in the world, came Ed
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Shultz, a short and plain-apoken pragmatist in an industry known for its
ideclogueas. Dismayed by the fractiouanesa that hae plagued his industry for
vears, Shultz studied his colleaguez in the conference room, wondering if they
oould metid their ways.

From Shultz'a perapective, the last few months had not gone well. h
legal-strateqgy meeting in Tampa in Movember 1%%8 had ended with bruised egos and
door-slamming. The industry was riven hy persconality clashes, turf kattles, and
the omnipresent conflicta between moderatea and hard-linera. Embarrasaingly, the
infighting had exploded intg public view just a few daya before with a news
reperi that the gun makers' top lohbyiat had allowed cne of his lieutenants to
parley with the enemy, one of the lawyers representing the six cities suing the
gun makers. The kbrass of the Naticnal Rifle Association were now demanding the
lobbyiat's ouater, And in the interesta of unity, Shultz wag reluctantly geoing
along.

The top lobhyist for the NRA attended the Phoenix meesting, A% it unfolded,
the executives did their utmost to present a unified fronmt. The feuding trade
groups were brought togethey under the banner of a new organization, the Hunting
and Shooting Sports Heritage Foundation. To be funded by a veluntary tax of 1
percent of member companies’ annual sales, the new group would coordinate the
gun mazkersa' legal and public relations counterattack.

One participant, Jatmes Garrison, CEO of H & R 1871 Ine¢., went s34 far as to
liken the gathering to the historic firat session of the United Nationa in 1547.
"This is a revoluticnary thing that sccurred,” Garriacn later recalled saying,
"For the first time, a fractious induastry has been unified. You have the whole
induatry coming together."

Cthers were less sanguine. "Isn't Iraqg a membar of the United Nations?" one
highly placed industry executive recalled asking. "We can see how well Irag and
the United States get along. In the gun industry, like the world, there are
guperpowers and leap-super powars. Some are more equal than others.” f

Indeed, gome companies were already grumkling gover the makeup of the new
Heritage Foundation board, complaining that it preserved the hegemony of
old-line menufacturers like Colt, Remington, and Sturm, Ruger. HWoticeably aheent
from the hoard were the Califormia makers ¢f the po-called Saturday Might
Speciala, inexpensive handguns associated with street crime. Distributors and
dealers alsc felt underrepresented. And the new policy group had failed to quell
disagreements over strategy., including whether to support instant criminal
background checks of those purchasing firearms at gun shows favered by 7
Bresident Clinton. Lt

"7 After eight houra of attempted peacemaking, weary gun executives retired

pooleide for dinner; whera a magician tried to diastract them with rope, coin,
and card tricks. In'an interview afterward, Delfay, the newly appclnted'head'éf
the Heritage group, fantasized about what the future might brinmg: "I’ “Wish we co
could make our problems go away 11ke that mag1c1an made that ace nf apades e
d;sappear " LT

Eut the gun makera' troublea, it ssems, won't vanlah by mere 51&1ght of ;_“
hand they rEqu1IE a more potent brand of alchemy

;: Far decadeu, ma]or bettles in the gun wara were waged Lﬂ 1eglslative arenas.“-

T
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High-profile gun incidenta - from the attempted assassinations of Pre51dent .
‘Ronald Reagan and Pope John Paul II to school shootings euch as those in - 77 1 7
Janeabcro, Arkansap, last year and Littleton, Coloradeo, last month - pruv;de

fuel for the political debats. But frustrated by their lack of progress and by
15,000 guon-related deaths a year, gun-control proponents and mayors from

arcund the country opened a potent new front late last year: the courts.

The first auite were filed in November by New Orleans .and Chicago. Both' .
ccmwwme.BUite .are testing some exctic legal theories, .seeking teo. hold the entire gunm ... .0 _. .
industry reaponsikle for the coats to apciety incurred by criminal or accidental
misuse of guoa.

The New Orleans euii, claiming that gun makers have viglated a Louisiana
product-liability law by selling goocds that are "unresscnably dangercus,”
charges that 15 gun makers negligently withheld safety features from their
weapona. The auit, bankrolled by New Crleans attorney Wendell Gauthier and other
lawyers from the lagal war against Big Tobacco, emplays the tactics of
lawsuits filed by astates seeking compensation for the public cost of
emoking-related illnegoes. Ty

The Chicago suit alleges that gun makers, digtributors, and auburban dealera
oversupply the market with hapdguns, knowing that they will be ueed in urban
crimes. The suit cites a recent undercover operation im which police, posing as
motorcycle hoods, street-gang members, and mercenaries, bought 171 guna from
suburban dealers in the Chicago area and boasted that'they would use them to
commit crimes in Chicago. One example cites an undercover officer who bragged
that the gun would be used for a atreet shooting; the saleaman allegedly :
recommended a specific bullet for the job - a bullet that wouldn't go thrcugh
the target "and hit a little girl on the next block."

So far, six cities - EBridgeport, Comnecticut, Miami-Dade County, Atlanta,
and Cleveland, in addition to Mew Orleans and Chicago - have filed suit. A
number of others, including Wewark and Boston, have announced their intenticong
to board the legal bandwagon.

On February 11, the leagal picture got even bleaker for the gun 1nduntr]|;-'
That was the day a federal jury in HBrooklyn returned a §560,000 verdict in favor
of Steven Fox, a 19-year-old man who had survived an accidental shooting on a
New York City street corner. He had been joined by relatives of six homicide
vigtime in a class- actlun suit filed againgt <5 gun manufucturaru and
distributors.

The Broocklyn case, filed in the wid-1990s, warked the firat time that a jury
had found gun makers legally responsible for the misuse of their producta. It
wag alsc the first time that a whistle-blower - former Smith & Wesson senior
vice president Robert Hass - had testifiled against amn employer. In a strategy
the Chicago suit mirrors, the plaintiffs argqued that gun makers pumped weaponso
inte states with permiasive gun lawa, knowing the gune wonld find their way into
the handa of urban criminals. ;

Firearms executives smelled trouble when the case was assigned, at the
request of the plaintiffs' lawyer, to a liberal activist judge. But they were
even more stunned by the jury's verdict.
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Fifreen of the 25 companies, including Cclt and Beretta, were found liable.
The popular prees characterized the decision as a crushing defeat for the gqun
“industry. Buk it was not a total loss: Ten of the companieg, including Swmith &
Weaggon and Sturm, Ruger & Co., were cleared, and only three of the companiea had
monetary damagea levied againat them. Nonetheless, damage had been done. The
gun industry no longer seemed guite so imvincible.

The litigatlen could not have come at a worse moment, With %2 billion In
annual salesa, the gun indestry has nothing like the deep pockets of the tobaccoo
induatry, and some insiders predict a wawve of bankruptcies if the legal battles
are prolonged. The titana of the trade, Sturm, Ruger & Co. and Smith & Wesson,
each sell about $140 million worth of firearms each year. That's less than two
days of cigarette sales by Philip Morris Coa. And producticon of guns had dropped
ko 3.4 million gume in 1997, down from a peak of 5.2 million in 1953, though it
rebounded in 13938,

If gun manufacturers begin to loge big in court, then New England will
certainly feel the pinch. The American flrearmes industry was horn more than 200
years ago at the Springfield Armory, overlocking the Connecticut River 80 miles
west of Baaton. The armory was buile during the Revolutionary War and hae
cranked out milligna of weapona, including gune wielded by Tnion troope during
the Ciwvil War and the M-1 Garand, the infantry rifle of choice during World war
1I and the Korean conflict.

With the Amory as its hub, the reglun became the natlon a most 1mpcrtant
firearmas center. During World War II, an eatimated 50,000 pecple worked for arms
and ammunition companies in Qun Valley. Though many manufacturers have since
gloged or moved oouth, the. corridor remains one of the naticn's most important
centera of firearms production. According to the US Bureau of Aleohol, Tobacco
and Firearms, more than 60 percent of the gunsa made in the United States are
produced by companies headquartered in Gun Valley., These gompanies employ more
than 3,000 workers. ' .

The executives in Gun Valley are atill cutraged by the incipient legal tidal
wave. They defiantly reject the notion that they could, or should, do more to
keep guna ocut of the hands of criminals or make their products safer.

"Do you really think I wake up in the morning and say, 'Oh, good, let's make
guns go that kids ¢an go ¢ut on the atreet and shoot pegple'?" demands Robin
Sharplesa, a vice president of H & R 1871 Inc., one of the nation's largeat
manufacturers of shotquns and a defendant in the Chicago suit.

| The Gardner, Masgachusetta-based company. which employs 232 people, wasa the
first gun maker in the United States to allow the ATF electronic accesd to 1ts
records. But the company is also known for its domation of shotgquns to
hunter-educatian programs, a move that has been ¢riticized by gun-control groups
aa nothing more than a marketing ploy to get kide hooked on guna. Sharplesa

countera that a "wanton pracess of demonizatian is underway,"_ -rI;J.FU- A

In North Haveh ‘Connecticut, at the factory of shﬂtgun manufacturer D F
Mosgbery & Sona, the frugtration is equally palpable. "We want pecple to use our
pradhcts'aafely," Bays Georgla Hichola, Mossberg's vice preaident and general
coungel , Emﬂcking her deak to emphasize the point., "We wank Lo end crime and
violence. We're just like the business next door." Hichola is the prEﬂldEnt of
the industry trade association the American Shooting Sports Council,  and her
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company was the second firearma manufacturar in the United States to ship’
locking devices with ite guna. Her office is adorned with shotgune and rifles,
Flagues from gun clubs, humper stickers, and aigns: "Save the Male® and "I love
animala. They're delicious!"” ' '

Hichols knowe that the battles ahead will be fought not only in the court of
law but alez in the court of public opinicon. Where in the popular press, smhe
aaka. are news stories about pecple who have useﬁ their guna succesafully for
pausing midsentence to swallow. Anxious not to be misunderstood, she adds:
"Wonderful in that lives have been saved."

"It'g a pity," she says, "thoge storiea arve never tald. "’

The workers of Gun Valley are equally perplexed at the prospect of being
litigatead into extinetion. Jorge Corrales is one of 750 employees at the Smith &
Wessan plant in Springfiesld. "we juet don't understand ic," says the S2-year-old
factery worker, who has spent the laat 24 years at Smith & Wesson. "It seems
like thepe lawyers are always picking new things tc make money." 'ﬁfjféiijf;“ -

Ag the world's largest handgun manufacturlng cﬂmpany. Smith &% Wesgon 15
squarely in the litigaters' sights. Over its 147-year history, the company has
cranked out tens of m;llicna of f1rearm5 each year, it produces another 400,000

handguns,

-

_ Becauae Smith & Wesson's gubs are ubiquitous, it'es no surpriase that they
often show up on the top-10 list of crime guns. When Rusaell E. Weston Jr., a
deranged Montana man, marched into the nation's Capitel last summer and mu:dered
two policemen, one of whom was a. Waltham native, he was wielding a Smith & "
Wegson Model 10, Rlso in 15%6, a Smith & Wesson pistol was used to kill'a ™7
Pridgeport, Connecticut, man named Rudelph Snead Jr, The killing was witnessed
by an 8-year-old, Leroy "B.J." Brown Jr., whose subsequent murder horrified the
nation. Smith & Wesson was one of the brands used in March 1598 by the two young
Jonegboro, Arkansas, schoolyard killerg, whose arvsenal also included guome made
by Ruger and Remingtom.

Ag Smith & Wesscn's CEOQ, Ed Shultz has come to dread those kinds of reports.
He recoils every time he turme on the televigion to learn thet cne of his |
company's guoA has been invelved in an ageidental shooting or in a crime, "We
just hate it," he says. "Anytime somecne i hurt with one of our praducts;'it'a
a tragedy for them and for ua." C ' ' o

It ig a dreary day in January at Smith & Wesgon's headquarters, and Shultz,
Bitting in him spartan cffice, is trying to¢ explain what it is like Lo lead an
industry that is increasingly painted as a pariah. He focuses much of the blame
on the mainstream media, which he believes are predisposed against his industryl
*I feel like I'm skinny-dipping with the piranhas,” he gays at the beginning of
the interview.

Attempta to draw parallels between gune and tobacco products particularly
rankle him. Unlike cigarettes, he says, guos aren't addictive, and gun companies
have never sought to hide the deadlinesas of their products. "He've always said
that if you locok down the barrel =of a gqumn and pull the trigger, it's wvery likely
te ke the last thing you dgo, " Shultz says. He seeszthe legal zssault againat_his
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industry as nothing more than a giant shakedewn. "Sconer or later, people are
going to realize that a freight train's coming. What comes next? Do we sue
automobile manufacturera becadse they didn't prevent the sale of a car to
gomeone who drinks®" :

Shultz gete sued a lot these day®s and not just for his company's gune. He
alao overseea the Tennesaee-based Murray Group (like Smith & Weaaon, a
gubgidiary of the British consortium Tomkins PLC, a maker of lawn tractors,
gnowkblowers, and bicyclea. Occasionally, terrible things happen with these
produckta, too: Toea are sliced off in bike aspokes, lega and skulls are crushed
in falls. "I'm etarting to feel like I'm creating havos, " Bays Shultz, warming
to his point. "We'wve created a legal system that says you aren't really
responsible. Someons else iz always at fazult. So it's easy for the mayors to say
- of the crime problem and of the gange shooting each other - 'It cannot be our
fault; it must be somecne else's fault.' Then zlong come the lawyers, and they
gay, 'Ahal We will sue the gun manufacturerse.' " '

In Shultz's opinion, the mayors have picked the wrong target: The cause of
urban viclence isn't guns, he says, but rather an abdication of perscnal
reaponsibility - an unwillingness to aasign culpability teo criminals. He aaya it
doegn't bother him a whit when rival gang members shoot each other., *I have
almost no emotion on that issue,” he says.

Ho emotion? Hone?

Shultz's green. eyaa flicker. "hs a matter of fact," he gays, "I just hope
they're both good shota. "

Such harsh rhetoric makes Shultz's PR man nervoua, but Shultz isn't taking
back what he said. By hia gwn acoount, he is not an emotional man. {(“They use
all thome worde that atart with € te deacribe me,* Shultz says with a chuckle.
"¢old, eruel, callous, condescending - and that's what my friends may."] At the
same time, the 57-year-old executive is proud of the fact that his company waas
the firet handgun manufacturer in the naticn to ship child safety locks with ite
guna. "I made the decision alone in this pffice. I said that if I cuuld Bave
evern ane or two of those children, it was worth deoing ic.*

Shultz's decigion came aeven montha after President Clinton's 1957 State of
the Union addreso, in which he embraced the idea of legislaticn that would
mandakte the zale of firearms with child safety locksa, Every year, an estimated
200 children between the agez of 1 and 14 are accidentally killed by gune.
Approximately the game number of children each year die in bicycle accidents.

Zhultz decided to mave before Congress beat him to the punch. In Auguat
15%7, he announced that Smith & Wesson would wvoluntarily provide trigger locka
with all its gyna. Little did he know that his actions would #arn him a visit to
the Rose Garden and the wrath of the HWaticnal Rifle hassociation.

Critics have often painted the NRA as a creature of the firsarms industry.
In fact, though their interests usually converge, the pair's relationship is a
complicated and sometimes troubled one. The NRA ia a consumer organization for
gun owners. It seems to t§ancl000hrive on crimis, whipping ite membership into a
lather with dire warnings abcut "gun grabbers" and "jackbooted thugs." Qun
makers,. by contrasgt, are business pecple. They want to sell their products to as
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many people as posaible and be lefr alone.

- «+- . Until the 1%808, the qun induetry was, for the most part, content-to let the
 HRA do i1ts heavy lifting in the political arena. But as the NRA leadership -
became radicalized and as lawsults against firaarms companies became more
commonplace, gun manufacturezrs decided they needed their own, less strident
voice. So they formed their own lobbying qroup, the American Shooting Sporta

-~ Couneil, led for the last eight years by a voluble former NRA lobbyiat -mamed - ovvmsoons o
Richard Feldman. '

Feldman's pro-gun credentials have always been a little suspect among the

industry hard-liners. He owns more than 140 gune - most of them collectors!
itema - but doean't hunt and does precious little target shooting, "I do my beat
shooting in the legislative arena," he quips.

L Long Island native and former gun-control gpupporter, FPeldman moved to

Magsachusetts in the 137058. He worked as an aide for Middlesex County Sheriff

John Buckley, a naticnally known gun-control crusader, aml later as an auxiliary
policeman in Cambridge. One day, conferring with a grocery store owner who had
been robbed three times in five weeka, Feldman aaked the man why he didn't huy a
gun for protection. The owner replied that the police chief wouldn't let him. -
Feldman went back to the department and ran a ¢riminal background check on the
.man, a Portuguese immigrant. It came up clean. "S¢ I asked a lisutenant why the
chief wouldn't aign off on the license to cbtain a gun, and he replies, "Oh,. you
know,' And I say, 'Well, I don't know.' And he maya, 'Well, you know, ‘he hasn't

. lived here a lung tlme The chlef dueun 't bﬂlLEVE pecple llkE that should:haﬁelt““
gunu.”

e

: ﬂ=~-"That started Feldman thlnking; he says. Dne day, he wcke up and realized,, o
“Dh ne, I'm pro-gunme."” . '
L " Feldman, a Vermont Law School graduate, tock over the Shosting Counc1lv1n :
_._1991 With little funding, and through force of personality. he trangformed, igh E
intoc one of the naticn's most vigible and. 1nfluentlal pro-gun groupa’ rnln ‘ﬁ' f
) Feldman & words, a "kinder, gentler gum lobby." He, forged clome relatlons with ﬁf“_
'-staff at the WRA's perennial whipping boy, the Bureau of Aleohal, ‘Tobaceo and
' Firearms, and eventually became a fixture at the annual ATF Christmas party.- -
Though his organization opposed the Brady Bill's Eive-day waiting peried, it
supported ingtant background checks, which the NRA initially oppoﬂeﬂ'uFéldman
asgiducuely courted journmaliets, setting up himself and his urganlzatlon aa the
reascnable, moderate alternative to the industry's "dincsaura "

L '-‘..' e T

_':In an industry that shied f£rom the apotllght, the headline- grabblng Feldman
guickly made enemies. Other, better funded industry trade groups suddenky felt
uvershadnwed Part of the problem was Feldman's hackgrcund and persanality

"You have this Jewish kid from Hew York - just the New York part can ﬁe' ]
congtrued as brash," says Jack Adking, director of cperations for the Shooting
Council in Atlanta; "That'e kind of how he came off to these good old boys -
brash. He was just in your face; do, do, do, always stirring up the pot. Richard
never Faw a microphone he didn't like.®

Feldman's biggest public relationsa coup was his October 1997 deal with the
Clinton administratiocn under which the country's largest handgun
macufacturers, following the lead of Smith & Wesﬂan agreed to Ehlp chlld safety

Th
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locks with their guna. Peldman and hia board, including Shultz, Nichola, and
Sharpless, flew to Washington in October 1957 for the announcement of the
agreemant. A few minutes before the Rose Garden ceremony, the gun executives
were introduced to the president, whom scme gun lovers have openly derided as
the Gun drabber in Chief. "If things get too hot after todsy,® Feldman was
overheard telling the president, "we want to thank you for your staff's kind
offer to put us in the Wiktness Protection Program. ™

Feldman was only half-kidding. The c¢eremony may have made great headlines
for the industry, but it was a lousy cereer move for Feldman. The NRA went
balliatiec. "You have helped Clinten to co-opt, to steal yet another iassue, "
fumed WRAR executive vice prespident Wayne LaPierre in a letter to the firearms
executives who attended the Rope Garden ceremony. "And he will use it to destroy
you. You have made a grievous error.™ Robert Hrown, an HRAR board member and the
publisher of Soldier of Fortune magazine, ralsed the gpecter that Feldman could
be a traitor bta the cause.

Publicly at least, Feldman reveled in his new notoriety. "I think people
ghould be judged by the enemies they keep, " he saye. But inside the gun
industry, the deal turned rifte into chaama. Colt,. angry with Feldman's
management of the Shooting Council, eventually pulled cut of the organization.
Alabama-based Blount Ine., one of the nation's largest ammuniticn manufacturers,
stopped renewing ite membership.

But the council's board of directors, led by Mossberg's Mirhols and Smith &
Weason's Shultz, continued to back Feldman. They aupported him when he 1n1t1ated
talka with Philadelphia Mayor Edward Rendell, who in 1957 was the first mayor to
suggest that cities spue the firaarmp industry.. (Rendell still hasn't filed .
guit.} The energized Feldman jetted around the country, meeting journalists,
editorial writers, and other opinigon makers and urging the iladustrcy to mount a

unified legal defense. That strategy angered the filrsarmg companies' guteide
litigatora, who had succeasfully repelled previous lawsulta and who Jealnualy
guarded their fiefdoma.

In February, a few days kefore the Phoenix meeting, Feldman's enemies got
the ammuniticn they needed: The Wall Street Journal repeorted that Feldman and
hig lieutenant, Rabert Ricker, had had talks with John Coale, one of the lead
attorneys representing Hew Orleans in its lawsult against gun makers. Even
though Feldman had received support for these parleys from at least two members
of the council board, tbe industry's hard-line factigne were furious. To them,
any discussions were an indicaticn of weakness, a slippery slide down the road
to governmental regulation of gun making and advertising. ' '

With the meeting in Phoenix looming, Feldman's backers on the board agread
to fire him in the name of unity. "I think Richard did a good job." saya Shultz.
*But if you sei yourself up as a lightning rod, you're going to get hit by
lightning."

~ Peldman, reached in Florida, says he is “mulling over his options,® which
might include & bogk, a "selective kiss and tell." Quoting former White House
aide Geocrge Stephanopoulos, author of a recent Hhite House tell all Feldman
g&yes: 'Disloyalty begets disloyalty." s
By spring, the furor surrcunding the Feldman firing had all but died down.

Fa ra
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Bob Ricker wam named as hig replacement, The three major trade groups,. unified
under the Huhting and Shooting Sports Heritage Pgundatian, had, for the time.
being at least, stopped wrangling, although contributions had yet to gtart
flowing into the fund. And the industry had launched z new advertising campaign.

" The ade, produced by the Washington agency Porter Novelli, trumpeted the
firearma industry's safety record and the popularity of firearms Bports, which
are enjoyed, the ads brasted, by some 27 million Americans.

___ __ hnd the cavalry had mobilized in the form of the NRA's 2.9 million members,
gome of whom were helping draft bille in 14 etates and Congress to har cities
from duing gun makers. Georglia was the first state to pass such a kBill intg
law. The industry's fight "has become cur fight," said WEA preasident Charlton
Heaton. “What ia at ptake is not just your livelihood hut liberty."

But the recent Colorade school shooting has the potential toc cause a major
shift in the American gun debate, With both the NRA and the firearms industry
again on the defensive, gun-control proponents are re-energized llke never
before. :
At Smith & Weason, Shultz ia bracing for a protracted war. "It'a gning to be
a long, tough deal," he says of the looming lawsuits. Taking a break from- work. _
- gne day, he drivea to the company's indoor shooting range to part1c1pate in the R
- annual Smith & WeAson HinterHatlonalﬂ "defensive- plstcl“ competltlon.

T

. .

" one of the last rcunds of the event requires partlclpantu to nagntintur oo
“hallway while f;r;ng at home-invading "gang" memhers {cardboard s11hauettes,'}. -
actually} Jokingly asked if he ever fantasizes that the targets are. his.3fh'“ B

R enemiea all those lawyers trying to sue gun makers into extlnctlcn Shultz{’

.- Bhakea hio head and points to the ceiling. "I aort of envision them hang;ng _

upside down #omewhere for days,™ he says with a grin. "Thia," he adds; referrlng';*_,

-to hlﬂ holstered Smlth & Wegson 9mm’ ehort- barreled platul "wculd be tnc quick w

o

GRnPHIC PHOTC MAF, 1. PHOTOGRAFHS EY LANE TURNER ./ THE BDSTGH GLDBE,-"JamEE~ A
- Garrigon {with shotgqun}, CEO of H & R 1§71 Inc., and Reobin Sharpless, ‘a VlCE_.'-
president, at the company's factory in Gardner. The gun industry. saya. .”” '
Sharpless, is facing a "wanton procesg of demsnization.n C
2. hbove: Georgia Nichols, vice president znd general counsel fcr Q. F.ﬂﬂcssberg"' -
& Sons of Horth Haven, Connecticut. "We, want to end crime ‘and v1clence, EhE T
aaya. "We're juat like the business net door. " Right H & R 1371 Inc:n mplayee f--’-ﬂ
Dian Chaisson assembles rifles _ e o

.in Gardner. Lo

3. Ed Shultz, CED of Smith & Wesson Corp., beside a handgun-asaembly mathiﬁe.in‘*“f'f;'“ o

springfield. "Anytime someone is hurt with ocne of our products,™ he'sﬁ?ﬂ}r"it -
-1 tragedy for them and for us." Below: A .44- cal1ber ‘smith & Wesson, - circa 1870,
- 4. Duane Neale inapecting ahotguns at H & E 1811 Inc fLane Turner S The anton
Globe ' -n"ﬂ_ﬁaqﬂ o
5. On the cover: Final assembly of a .22-caliber revolver at i & R 15?1T1nc -1
-a:Gardner /Photograph by Lane Turner The Boaton Globe '
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Clinton administration right to join suit against manufacturers.

BYLINE: Staff
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BODY :

Farents in publi¢ houeing projects don't send their children to aleep in
kathtubs because there are no beds, but to protect them from stray bullebs. More
than 70 percent of the 500 murders committed annually in the natiecn's 100
largest projects are from Elrearmm.

Now the Clinton adminiastration and federal housing cfficials have announced
they will join the 23 gities puing gun manufacturera. It's a good move,

The peint of the federal action is to put pressure on gun manufacturers to
mettla the lawsulte brought by municipalitiem. The broad geal of all the
lawagults ig not recovering money but ending irreapongible marketing and
negligent distribution of weapons and forcing reasonable safety reatrictions,
such as trigger locks on all handgquna.

The federal lawault alleges that the marketing of guna has contributed to the
viglenes in the projects. Similarly, several of the municipal lawaulta claim
that flooding the market with handguns has created a public nuisance. Rulings in
guits haged on that theory have been mixed, but recently the trend hag turned
againet the gun manufacturers,

While an Ohic judge threw out a suit by the city of Cincinnati, Fulton County
State Court Judge Gino Brogden has allowed Atlanta's lawsault to proceed. A
California appeala court has reinstated the lawsult against makers of the gun
uged in the 1953 San Francigeco law firm maocsacre. A federal court in Hew York
recently ordered gun makers to pay a $ ¢ million judgment to families of six
shooting victime. And in Chicago'this week, a judge refused to throw cut a
lawgult alleging gun makers' marketing tactics contributed to three deaths.

In addition to claims against the way guns are marketed, several cities have
zeroed in on gun manufacturerg' refugal to install the latest in Dafety
technology, auch as trigger locks. Unlike all octher consumer producta, gunse are
not coversed by consumer safety redulationa. Toy guns have stricter aafety
requirements.’ '

The combination of all the lagal actionse could foree gun manufacturezrs to
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enter into & settlement agreeing to certain marketing and manufacturing changes.
They don't have the tobaceco industry's deep pockets to defend against years of
expensive litigakion.

Indeed, Colr, one of the nation's cldesat firearme companies, has already
ampounced that it will limit its handgun sales to miliktary, law enforcement and
legitimate collectors. It was Bamuel Colt, of course, who pulled a great
marketing coup in 1836 by presenting President Andrew Jackson with an engraved
revelver at a public White House event.

Cole may be ahead of the times again. In the wake of Columbine, Heritage and
other recent school shootings, a majority of Americans favor intreased
regulation of the sale of gune, according to recent polls. The wave of

lawsuits could force octher firsarms manufacturers to finally heed public
COnGerns .
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BODY

Prezident Bill Clinton threw his weight behind efforts to sus the US handgun
industry yesterday, but officiala on both sides indicated that the threatened
federal lawpult would be used primarily as a bargaining tocl to force a
sattlemsnt, '

The White House plana to use the Department of Housing and Urban Development
(HUD) to bring a clags action laweult early next year on behalf of about 3m
peaple in 3,200 publiec houaing authorities, which suffer from high ratea of
gqun vioclence, '

' "We are going to press hard to see if we can get the gun industry to agres to
a strong settlement, and if we can't, we're prepared to file puit, " HBruce Reed,
Mr Clinton's domestic adviser, paid yesterday. T
The adminiatration'a move came aa lawyera for the 28 U8 cities and counties
to-have lodged suite against the gun industry began digcusaicns with, .ﬁ;_
manufacturers cn how to make firearms safer. SR

[

'The Centre to Prevent Handgqun Violence, which haa advised aseveral cities on
their gun lawsuits, said: “The adminiptration's intervention in these -
gettlamant talka should help the gun industry asee the light more quickly and
more clearly." o e

Gun mnnufacturnra disputad clalms that the threatened lawsult would 1nereaﬂe

_pressure on them to 1ntroduce safety fezatures and to reform handgun ”flfi“'
dletribut1en Pl on

Paul Jannuzzo, general coungel for Glock, an Austrian gun manufacturer._eeld
T don't believe you can change the {industry' B} perspective at all. -
sattlament decision would still be haeed on the cemmen geala ef stcpplng the

- aeeidental er criminal use of firearms.

‘He added, however: "I guess {the federal 1ntervent10n} 1E leverage, but that
alae seunde a let 11ke blackmazl te me.h__ L
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' Dther industry lawyera argued that any federal interventlnn shculd bezn S
channelled through the Bureau of Alechel, Tobacco and Firearms, rather than’ L

through Hud. They also noted the lawsult's fortunes could depend on who next
occupliea the White House,

hnne ¥imball, who repremenkta manufacturers ilncluding Sturm Ruger and Sm1th &
Weggon, said that from & lagal perspective, the industry remained 1n a very '
gaod pogition”,
T Lawyers from both sides said there wag progress in settlament tafiﬁﬂiﬂmqh"”"
Waghington on Tuesday, but cautioned that' the discuasions were still at early
stages and that no £irm agenda had been agreed.

Industry officials, meanwhile, zaid US gun manufacturers' Balea continue to
grow rapidly. .

Estimating amual growth in handgun sales of 20 per cent this year, Mr

Januzze said: "Bill Clinton has probably been more of a prime mover for gun
sales than any president aince wartime,®
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HEADLINE; Clinton ready to file aunit againat gun manufapcturara
BYLINE: HILRRY MAckENZIE
GATELINE: WASHINGTON

BODY :

U.5. Presaident Bill Clinton said yesaterday his adminietration is preparing o
file ite firet lawsmulk against gun manufackturers to force them to make and sell
gafer weapons.

In a year end press conference, Clinton gupported a suit on behalf of akout 3
million people who live in public housing whers gun violence is rampant.

He railed at gun makers Lo ';etcp irresponsible marketing practices, 't and
adopt a code of conduct that incdludea safer guna and tighter controla on salea.

rone company advertised an agsault weapon by saying that it was hard to get
fingerprinta from,'' Clinton said. ''You don't have to be all broke with
brilliance to figure cut what the message is there, '

The administration's efforta will add clout to about 28 lawsults filed hy
U.5. cities againat gun companies.

It was depgpigned ko oressure gun manufagturerg ko pagotlate a far-reaching
settlament, much like the ones tobaces companies were forced to accept in the
wake of masaive litigation by =mtates hoping to recover hesalth costa that
regulted from smoking.

{1The litigatlon ... has a good grounding in fact,'' Clinton said. ''There
are 10,000 gun crimes every year in the largest publlc housing euthnrltlee,{'
while puhlle housing projects apend $1 hillion on security.

In a year bookended py his impeachment and viclent riots in Seattle during.
the World Trade Organization meetings, Clinton was asked to reflect on his
achisvementa and disappointments. ' ' ot

_"The mletake I made was self-inflicted, "' Clinton maid of his tawdry effalr

. with Monica Lewinsky that almost coat him his job and his marriage. "7 R
"Prefeundly_diaeppeinted" that Congress rejected many of hie'initjetiﬁee:in
the wake of the Lewinaky scandal, ¢linten pointed to China's entry inte tha WTC,
the start of talks on the future of Cyprus, a zonventional forces agreement with
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Mogcow, and ''debt relief for the poorest countries of the world,'! as h.'l.E major
accumpl ighments.

LANGUAGE: ENGLISH

LOAD-DATE: December 9, 199%

N SR, e -
. ":'a:f;':ﬂ_.'ﬁ‘.'."l_ T e P

5

LEXIS-NEXIS 7@ LEXIS-NEXIS LEXIS-NEXIS

Eﬁl’lﬂn““ o 2ha Buead Elag e pRo gieag & M rtnnn i Ll Ral Bt plo gl g\_ﬂ"""‘rﬁ v oo rh Boee Rlenoer 5o gy



Page 8

LEVEL 31 - 4 QF 315 STORIES

Copyright 199% Times Mirror Company
Loa Angeles Times

-- Dacember 5, 1539, Thursﬁay. Home Edition
SECTICON: Metra; Part B; Page 10; Editorial Writers Desk
LENGTH: 356 words
HERDLINE: JUN MAXERS IN A VISE

BODY ;

The Clinton administration's threat to bring a clasg-action lawault against
gun makera might b largely bhluster, But eéeven if it iz, Tuesday's anncouncement,
along with suits already filed by 29 cities and countiea, reflects the real
fruatration of public officials and ordinary Americans over gun viclence--the
unending school shocotings, workplace magsacres and domegtic guarrels that turn
lethal. dun makers, then, would be wise to enact on their own the modEEt}
obvious steps that public officials seek, actions intended to reducs aceidental
shootings and illegal sales. . ’

Tuesday's announcement, from the White House and the Department of Housing
and Urban Developmant, sald that the federal government is joiniﬂg settlemant
talks between gun makers and local officizle aimed at limiting the flow of
handqune to children and criminals. HUD gaid that if those talks stall it will
file the first federal lawsult against gun makera, on behalf of the 3 miilion
residents of federally subsidized public housing projecte, where shootings are
all too common.

The pending suitsa call on gun makers to adept a variety of safeguarda,
including tighter contrelsa on distribution to reduce sales to criminals and
juveniles, incluaion of child safety locke on all new handguna, more research on
"gpmart" technology to prevent guna from being fired by unauthorized pecple, and
an end to advertising that promotes or guggests corximinal uae by, for instance,
emphagizing the concealability of guns or their resistanece to fingerprinta,
These changes will not end gun violence, but they will help. The need for new
approaches is sharply bkolstered by a new UCLA study showing that homicides
comnitted by those under 21 are far more likely to involve a gun. T

Long, eipenaiVE litigation is in no one's interest. Even the tobacco
industry, far wealthier as & group than the firasrm makers, has made concessions
rather than continue to fight snowballing lawsuita. '

Gun makers gan agree now to modest, responsible ateps that will cut the flow
of guna to juveniles and criminals. Or they can continue to write very large
checks to their attorneys. ' o
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HEADLINE: CLINTON DEFENDS ANTI-GUR INITIATIVE /[ CITES COST OF VIOLEHCE IM PUBRLIC
HOUSING PROJECTS

BYLINE: THE ASSOCIATED PRESS
DATELINE: Washington

BODY :

Washington - President Bill Clinton esaid yesterday that a planned national
lawault againegt gun manufacturers is Justified by the coste of gqun vioclence in
pubiic housing projects.

The administration ia réadfipé a lawsuit on behalf of some or all of the
nation's 3,190 loral public housing authorities, charging gun makera with
negligently sllowing gune teo fall into criminal hands.

"The litigation...has a good grounding in fact," Clinton said during a news
gonference. "There are 10,000 gun crimes every year in the largest public
housing authorities, " while public housing projectsa spend $ 1 billisn on
gecurity, Clinton maid.

The figures are Department of Housing and Urban Development estimates.

M and the White House hope the threat of 2 suit in federal court will
heighten preasure on gun manufacturers to nagotlate with 28 states and citiens
that already have gued to recover the cost of gun violence.

The lawsult would ke patterned on the cities' auits, which claim that gun
manufacturerg have scld defective products or marketed them in ways that
increase the likelihood they will be used to commit crimes.

A Buit ig not imminent, White House presg gecretary Joe Lockhart said e
yesterday, ’

The administration is seeking a code of conduct from gun makers that includes
- gzfer gune, tighter control over gun digtribution and an end to the ubv1uus
marketlng af gund tn eriminals.

"One company advertised an aspault weapon by saying that it was hard to get

fingerprints from," Clinton said. "You don'k have to be all broke out with’
brilliance to figure out what the megsage is there.® Miami Mayor Alex Penelas
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applauded the White House's move, gaying it "laid the foundation for the current
efforts by cities and counties to compel the gun industry to take regponsibility
for ite dangerous pruduct " vpjami-Dade County will gladly drop its claim fur
mogetary damages if the gun indusktry would agree to manufacture safer,
childproof gunas and change its negligent distributicn practices," Penelas Eald

The Watignal Rifle Rssociation condemned the threatensd lawsuilt as "a
frightening holiday greeting from Bill Clinton and Al Sore." "No lawful industry
- is safe_ . Who will they aue next? -Automobile makers? The distiller indusatryy--—- - oo =
Manufacturers of baseball kbata and kitchenr knives?" maid Jamea J. Baker,
executive director of NRA's Institute for Legiaslative Action.

*The vagt majority of Americans know that we should hold viclent criminals
directly responaible for their crimea," Baker asaid.

A negotiated agreement would allow the adminigtration and gun control
advocates to ¢laim a victory at a time when Congress has rejeacted Cllnton =1
attempts at new firearma restrictions.

Let me hasten to say that we have a lot of gun manufacturers in- thlB country
who have been, I think, 1mmen3e1y reaponsible, " Clinton said. -

s "¥ou'll remember that the majority of the gun manufactursra signed on totour -
.propasal for child trlgger lucks. I Btlll would llke leglslatxon tD cuver them -
all " Clintcn said. . B _ o o “*'___'
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HERDLINWE: Clinton to sue gun makers: President calls for end to 'irresponsible
-markering practilces’ :

BYLINE: Hilary MacKenzie
DATELINE: WASHIMGTON

BODY : .

WASHIHNGTON -- U.5. Preaident Bill Clinten said yesterday his administration
is preparing to file its firet lawsuit against gqun manufacturere to force them
to make and gell safer weapong.

In a year-end news conference, Mr. Clinton also anncunced that hiastorile peace
talks will resume batween Israsl and Syria.

The president used the bully pulpit of the White House to support a auit on
behalf of about three million peeople who live in puklic housing where gun
violence is rampant,

He railed at gun makers to *'gtop irresponsikle marketing practicesg, ' and
adopt a gcode of conduct that inecludes gafer guna and tighter controls on sales=.

'Ome company advertised an assault weapon by saying that it was hard to get
fingerprints from,'' Mr. Clinton maid. '‘You deon't have to be all broke with
brilliance to figure out what the message i3 there.'' The Clinton
administraticng' efforts will add clout to about 28 lawaults filed by American
gities against gun companies,

It was designed to pressure gun nanufacturers to nagotlate a far-reaching
asttlament, much like the ones teobacco companies were forced to accept in the
wake of massive litigation b? gtateg hoping to recover health costs. that
regulted from gpmoking, ' o

"' The litigatian ... haa a qgood grounding in fact,'' HMr. Clinton said.
''There are 10,000 gun crimes every year in the largest public housing
authorities, '' while public housing projects spend §1 billion on security.

_ Mr. Clinton also seized the stage to announce . that Israel and Syria will
raegums peace talka in Washington next .week.

I'Success is not inevitable,'! My, Clinton gaid, but peace ''ia within our
gragp and we muet seige it '
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*'"There can be no illuaion here. On all tracks the road ahead will be
arduous, 't Mr. Clinkton said, noting that the talks will resume where they broke
off in 1996 after a wave of anti-Israel viclence.

Syria is demanding that Israel withdraw from the Golan Heights and a strip of
land that slopesa to the banks of the Sea of Galilee, where Israel draws water.
In the past Israel haa 5aid thar it needs the Golan Helghts for security
reagono.

Mr. Clinton's announcement comes after U.5. Secretary of State Madeleine
Albright's meetings in the Middle East with Israeli Prime Minister Ehud Barak
and Syrian Frepident Hafez el Assad.

With a nod to hia Place in the anhals -of history, Mr. Clinton said he waa
datermined that Israel and Palestine broker a lasting peace agreement.

Icracl and Palestine face a February deadline to outline a framework for a
final seattlemant that covers the thorniest issues including the future of
Jerugalem and the diviaion of sparse water reaources in the region. ’

In a year. bockended by hia impeachment.and vigts in Seattlie during the World
Trade Organization meetings, Mr. Clinton was asked to reflect on hin
achievementeg and digappointments.

"'"The miatake I made was EElf—.infllctEd ! Hr. cllnton Baid cf hiﬂ tawdry
affa;r with Monlca Lewlnsky that almnat ccst h1m his job’ and hig’ marrlage

*"'Prcfoundly dlsappclnted" “that Congress IEJected many ﬂf hlE 1n1t1at1veé in
'the wake of the ‘Lewinaky acandal, Mr. Clinten pointed te China‘a Entry ‘ifto the
WTO; the start of talks on the future of Cyprus, a conventional forces’ agreement'
with Moscow, and ' 'debt relief for the poorest countries of the world 'y as hlB -

ot

major accomplishments. o

LANGURGE: ENGLISH.
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BODY :

WARSHINGTON -- 11,8, President Bill Clinton saild yesterday his admlnlstratlon
ia preparing to file its first laweult against gun manufacturere to force them
to make and sell pafer weapons.

In a year-end newa conference, Mr. Clinton alsc amnounced that hiastoric peace
talks will resume between Israel and Syria.

The president. used the bully'ﬁulpit-bf the White House to sSupport a suit on
behalf of about three million people who live in public housing where gun
vigclence i3 rampant.

He railed at gun makers to ''stop irresponsible marketing practiceg,'® and
adopt a code of conduct that includes safer guna and tighter controls on sales.

' f0ne company advertised an assault weapon by saving that it was hard to get
fingerprints from,'' Mr. Clinton said. ''You don't have to be all broke with
brilliance to figure out what the message is there.'' The {linton
administrationa' efforts will add clout to about 28 lawpuits filed by American
cities against gun companies,

Mr. Clinteon aleo seized the stage to anncunce that Israel and Syria will
resume peace talks in Washington next week.

. ''Succesz is not inevitable,'! Mr. Clinton said, but peace ''is within oux
grasp and we must geize it. . - S T

Syria ig demanding that Israel withdraw from the Golan Heights apnd a strip of
land that alapes to the banks of the S5ea of Galilee, where Israel draws water.
In the past Israel has said rhar it needs the Golan Heights for security
reagong. -

Mr. Clintefn's annoubhcement comes after U.S. Secretary of State Madeleine
Mbright's meetings in the Middle East with Israeli Prime Minigster Ehud Barak
and Syrian President Hafez el Asgmad,
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With a nod te his place in the annals of history, Mr. Clinton oaid he was
determined that Tarasl and Palestine broker a lasting peace agreement.

Igrael and Palegtine face & February deadline Lo outline a framework for a
fipal mektlemenk that covers the thorniest isgsuea ingluding the future of
Jeruaalem and the divieion of sparae water reacurcea in the region.

Mr. Clinton was asked to reflect on his achievements and digappeintments in a
year hookended by his lmpeachment and riots in Sezttle during the World Trade

Organization meetinga.

I '"The mistake I made wag gelf- inflicted,'' Mr. Clinten paid of hiog affair
with Monica Lewinsky.

My, Clinton pointed to China's entryy into the WTO, the start of talks on the

future of Cyprus, a conventlonal forces agreement with Hoscow, and '"debk relief
for the poorest countries of the world,'' as his major accomplishmentsa.

LANGUAGE: ENGLISH
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HERDLINE: QUN3 AND THE COURT;
TAKING A TORTURED PATH TO FIRERRMA HEGULATION

BODY:
America is gun-crazy and lawsult-happy. That's a combustible potion when
government Eries to requlate an industry by threat of litigacion.

There are legitimate methods for controlling gun-manufacturing, a business, |
that has profound consequences on crime, safety and 1ife itself. The chief
method i legislatien by Congress and gtate aggemblies. The Post-Gazebte, in -
fact, has been a staunch supparter of many Jun-control messures.

But we draw the line at using the courts to harass a lagal industry into
gubmigsion, That has been the intent and tactic of two dozen gities arcund the
country, and now it will becoms the policy of the Clinton adminiﬂtraticn anm
well.

Under the guise of geeking compensation for costs incurred by city police
departmente, public housing programs and other agencies affected by the use and
misuse of gune, governments are attempting to accomplish through protracted
‘lagal warfare the kind of regulations and limits that should be impnsed by the
nation’a elected repreaentatlvea

Although we generally do not approve of state lawmakers pre-empting actions
by local municipalities, the General Asgembly was correct this week to pass a
bill forbidding leocal governments from suing gun manufacturers.

while thia Legislakbure has been generally weak - and intimidated - ‘on gun
control, the measure, which Gov. Ridge will sigu, containe other modeat
improvementsa: Most firearms sold in the state will come with trigger locka,
penalties will be stiffened for illegal possession and it will be a crlme to
keep a gun that hags a2 removed or altered reglstratlon mmber .

If rhe Legialature is serious about gun safety and gqun preiiferation, it
would go further and enact more pubstantive meapures, like limiting gun
purchasers to cne a month. Bub the fact that Permsylvania lawmakera typically
cower at the National Rifle Association and the hunting lobby causes Erustratad
officials in Pitteburgh and Philadelphia. whose neighborhoods bear the brunt of
gun violence, to #eek their own soluticong by filing lawsulte againgt gun makers.

While we understand the frustratidn, we cannot support the tactiéal;reaponse

to it. And though similar anger pervades the White House for lack of
cnngreasional qction, 11tigat1nn'frcm that ceorner is anather perveraion of the
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same lagal system. Houalng Secretary Andrew Cuoms, who helped lay the groundwork
for the upcoming federal lawsult, said the goal is a setbklement and not a

lagal war of attrition. Tell that to the tobacco industry - ancther business

in need of tough government regulation, not rules generated by lawsult.

Like cigarette gmoking in America, the use of firearms ham a profound impact
on scciety that ip influenced by a host of factors: individwal behavior,
marketing, law enforcement and, of courae, manufacturar decimions. Gua-control
advacates may prefer to put the ocnus for safety and proper use on the backs of a
gingle mource - gun makers - but we live in a world that is nob so simple.

Without a doubt, the United States needs effective regulations on the sale,
design and uge of firearms - the kind of rules that can come from Congress and
astate legislatures. We should not, however, be willing to use the courts as a
billy cluk., It's a gystem of redress, not a political weapon.
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HEADLINE: US TO SUE GOW FIRME IN CLINTON CRACEDOWM
BYLINE: Rgbert Tait In Washington

BOITY : . .
THE Clinton administration is gearing up for its fiercest onslaught yet

againat America's powerful gun lohby, after discloeing plans to sue firsazms

- makers through the courts. B

Following & apate of high profile shootings this year that have resulted in -
more than two dozen deatha, the U5 government haa prepared a lawsulb that could
force the gun industry to take Btrlngent sgafety measures and drast;cally curtail
its selllng FTractices.

The planned lagal action is an indication that President Bill ¢linton is -
serious in his attempts to tighten the country's nokoriously liberal gun lawa .-

But the decision to resort to the courts ia alsoc a aign of the White Houme's
fruetration that the gun contrel issue has not been sattled by the political
procesa.

Proposed firearm control measures have already failed to make headway in
Congreas this year in the face of stern resiatance from gun lobbyiats.

The lawgult - which hag been prepared jointly by the White Houpe and the
Federal Hpusing Department - will asgert that the gun Industry hag marketed and
sold weapons in a reckless manner 5o that they fell into the hands of criminals.
It will also charge that manufacturers failed to take gufficient aafety measures
in constructing weapong .,

TN UTE

. nmcng the administration's objectives will be to force the firsarms
industry to distribute weapong only to dealers who will not sell at gun shnws
and to agres ngt tn sell an individual more than one gun ak a time. .

Manufacturers will also be urged to cut off supplies to dealers whase“ééles
are known to have led to crimes.

. Yesterday adminigtration officials voiced the hope that the threat of
litigation would persuade the guh induatry to reach a camprehensive gattlamant
"to avoid a long drawn out legal fight. However, Andrew Cuomo, the housing and
urban development secretary, warped that the admjnistration would bring a "class
action® suit on behalf of the country's 3,200 public sector housiag authorities
if a compromise was not reached.
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Reaidents of US public housing estates - "projecta" - suffer
digproporticnately from gun crimes,

Mr Cuomo deacribed the lagal action as a "clear signal £o manufacturars that
encugh is encugh." He added: "The status quo is unacceptable." Referring to the
need for new gun safety regulaticns, he said: "You have safety caps on aspirin
bottles but not on guna. Where ia the logic? Our primary motivation is to stop
the harm, the pain and the suffaring. We want the manufacturard to atop dealing
with gun agentsa who are kpown Lo be zelling gune uged ipn crimes." ~ -

The administration's aim of a comprehenaive legal eettlement mirrors a
strategy it has successfully pursued in regqulating the tobaccc industry.
However, the move mat with a predictably negative reaponse from firearme
induptry repregentatives. Paul Jannuzzo, a legal coungel for the Glook Gun
Company, <¢laimed better enforcement of existing lawa, rather than lawsuitsa, was
the best aclution.

James Dorr, an attorney for an association of several gun makers, said: "The
federal government licenses pecple to make and sell guna. these are products
that are regulated by the government. To aue somebody they have authorised to
gall those preducts has no basis in law." '

The government's action comea in the wake of separate legal suita filed
against gun manufacturers by 24 cities throughout the United Statea.

Although the move concentrates on often rundown inner city areas, the
administration's motives are tied up with widespread concern about gun v1olence
acrpss the country.

This week, in the latest in a meriea of school shootings acrose the U3, a 13
-year-cld bay - described by classmates as a model student - ahot and wounded
five fellow pupils in a small town in Cklahoma.

Laat Sunday, five women, all members of the game family; were found shot
dead in a house in Baltimore in a crime police arg tying to drug dealers,

A wave of cpinion polle favouring stricter gun laws has swept the US
following last April's masmacre at Columbine High School near Denver, where two
teenagers killed 12 fellow pupils and a teacher, and wounded 23 others, before
killing themgelwves.
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Copyright 1599 Times Newspapers Limited
The Timea {London}

Decamber 9, 1599, Thursday

EEETIGN Dveraeas news

LENGTH: 564 words
HEADLINE: US gun industry faces clasa action
BYLINE: Ben Macintyre in Washington

BODY :
THE American Government has threatened to launch a legal aszault on the

gun induptry unless menufacturers help to stanch the bloodshed in the country by
-radically altering the way firearma are made, marketed and dlstributed -

A total of 29 citien and countiss are suing gunmakere over the COBtS-DfTiL'
violence relating to gune and the White House has now warned the 1nduntry_tpat
_it-must settle those legal actions and improve safety measures swiftly or it
. will unleash one of the most powerful weapons in the lagal arsenal: a federal. .
class action on behalf of the 3.25 million residents of America's bullet scarred
public housing, where so much uf the gﬁn v;ulence takes place,

“nIt is a glear aignal to mnnufacturara that encugh is enough The ﬂtatua quc
- 18 unac¢eeptable, " Andrew Cuoma, ‘the Houasing and Urhan Development EECretary,
'd as the gun induutrr faced its own "high neoon“.

R ‘The threat of litlgation, similar to the class-action cases uged ac"‘fh
. _effectlvely againgt tobacco companies, repreésents an attempt by the Clinton. - |
Idministration to hammer gun control through the courts after r3peated effnrta

to enact tougher legislation have failed in Congress.

The class actionrwuuld tzlaim that the irresponaible way gune are marketéd
and sold has contributed to wviolence in public housing projects because ’ .
manufacturers have negligently allowed guns to fall 1ntu the handa cf crimxnala
whlle fa111ng to make firenrms ag gafe as PGEElblE Co

FRE : R IR _

-

il

The 3, 200 publlc housing authorities now gpend &% 1 billion {Puunds €17
million) a year on eecurity, and potential damages in such a clase actlcn conld
run into many bxll;nns e e

Amcng ather challengea litigants arocund the country are dEmandlng that
manufacturera must cut off dealers whose guna are traced to crimes, the :”
inclusicn of safety locks on all guna, an end to marketing aimed at chlldren and
. €rimipnale and the end of practices ‘such as selling guns that are impervigus to
'-flﬂQ&rprinte._ o

"We have safety caps on bottles af aspirin, It makes no senae not to have
dafety devicea on guna," Mr Cuoms aaid.
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The aggqressive new atance reflectsa growing frustration in the White House
ovar the failure of gun contreol legislation.

Deepite a series of horrific smhootings and widespread public outrage, the
powerful National Rifle Asascciation has successfully linked arms with the
Republican-led Ucngress to chatruckt the passage of any significant new gun
control legielaticn this year.

- The NRA immediately attacked the threatened lawsult as "reckless haragament®
of a lagal industry that c¢ownld set a "dangerous legal precedent".
"It'a crazy.," gaid Steve Sanetti, vice-pregsldent and lawyer for the gunmaker
Sturm, Ruger & Co. "Congress s2et up the regulatory framework and now you've got
the federal goverfment suing the gun Iinduatry and that makes no sense whatever."

But White Housee gfficiala stressed that the lawsult was being prepared on
behalf of the houaing authorities rather than the Justice Department itmelf.
They emphasised that by preparing legal action the hdministration aims teo force
a compromise rather than start a lengthy legal action. Meverthelegs, HMr Cuomo
ingigted the threat was genuine.

Gun control advorates hailed the move as a declaration of war on the
Induetry. "This is a4 momentous event," Robert Helson, a lawyer representing San
Franciaco in one of the lagal actisns, said.
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Ccpyrxght 1955 Gannett Company, Iné.
USA TODARY :

Decamber 5, 1959, Thursday, FIRST EDITION

SECTION: MNEWS; Pg. 2L -

LENGTH: 628 words

HEARDLINE: U.5. to join puits against gunmakers
BYLIME: Martin Kagindort

BODY :

A defiant gqun lokby on Wednesday dencunced aa "recklees harassment® the Cllnton
administration's decision to ally iteelf with municipalitiea suing handgun. . .

makers. City and state officials welcomed the federal intervention, saying it .-

wag likely Lo speed a nationwide dettlamant of litigntiﬁn aimed at kEEping's‘j
guna from criminale and children. _ ) {.vﬂ .

JSince Qotober 1928, 29 cities and counties have gued gunmakers, clalmlng o
negligence in making and marketing firearma. President Clinton confirmed P
Wedneaday that tha Department of Housing and Urban Devalcpment {HUDy) is o
. organizing a separate clasa-action lawduit that the nation's 3,200 puhli¢ el
housing authorities would bring unless gunmakers agree in current nattlamnnt"“
fftalka to change the, sway they dealgn and aell weapcns M : f Wl . i

e Houslng officials are "not trying to bankrupt any company, " C11nton said At a.
- .State’ Department news conference. "They're trying to make their living, apaces

.'-Bafer, and I think it's a legitimate thing." The 100 largest public houaing . .
authorities report a total of 10,000 gun crimes .every year and are fﬂrced tc_ff_"”

'-ispend $ 1 h;ll;on on aecurity, Clinten sald . S
% :

“The National Rifle Association, whode political claut perduaded Cangresa~nat

'T tc ‘pase sales restrictions thia year, said the adminiatratlnn a threat to'go to-
"ccurt wag "recklees harsssment” and risked setting a dangerous legal precedent.- _

-'ﬂﬁHb lawful industry is safe,™ the NRR said, "If some deviant person miauses'your','

-/ lawful product this adminlstrat1on will sue. you, rather than hold the'
'IEBpGnHlblE+ o '

L . .o . . Lo :': horhe

Ruger & Co., said the government's plan is "legally andrfactually wrnn'
'w111 flght them with all of our reaulve "

fand we:

The government's goal ia to atep up pre35ure ‘on the gun lnduatry tc ‘reach a"'
'-u*aathlnmﬂnt; HUD Secretary Andrew Cuomo sald “He don't want to g0, tc ccurt“ but
we do want a reaolutlnn " he ﬂald. oL _ . i

o The citien want manufacturarﬂ to equip gunu w1th etate-of-the- art safety
devices. Under the cities' gettlesmant proposals, gunmakers would blackhall
B retallera who ccnslstentlyzaell to crlmlnala and would tcne down advert 3§
._that mlght attract crlmlnals ' o
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"You sll remember that one company advertisged an assault weapon by saying
that it was hard to get fingerprints from," Clinton gaid, referring to
Miami-baged Mavegar Inc., maker of the Tec-9 assault pistol. "You don't have to
be all broke out with brilliance to figure pub what the message is theare.*®

Loga Angeles Tity Attorney Jameg Hahn, who £iled guit in May, said
negotistions have been moving abt a glacial pace and that the weight of federal
lawyers would make a difference. "It's like the U.5. Coaest GCuard sending in an
icebreaker," Hahn said. "That's what we need. The indugtry has yet te take these
lawaulte seriously."

Plaintiff cities include Laos Angeles, Chicage, Boston, Atlanta, Cleveland,
Dekrolt, San Franciace and New Orleans. The attorneys general of Connecticut and
Hew York say they'll file the first suits by atates if negotlaticns fail.

"The intervention of the feds atrengthens our side, " New York Attorney
Ganeral Eliot Spitzer said. "It makes 1t more likely that we'll get to our
ohjective: pafer achools and safer streets. This is neot about money. This case
is akout changing behavior.” '

White Houge pregs secretary Joe Lockhart zaid the admipnistraticon also wants
to send a mempage thabt it will act on its own despite congressicnal defeat of
gun-control and anti-smoking legiaslation.

"I think we have enormously important public policy goals, and 1f the
Republican-rontrolled Congress wants to block sensible gqun control and if they
want to block tobacco policy thet the American public Buppﬂrts. wa're qoing to
find a way to dc 1t." Lcckhart said
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Copyright 19%% The Washihgton Post
The HWashington Bost

Dacamber §, 1%99%, Thuraday, Final Edition
SECTION: A SECTION; Pg. ADZ
LENGTH: 955 word=a

HEACLINE: Gunmakers Up in Armea Over HUD Plan t£o Sue Them; Industry Poinkts to
Concesaiona Made oh Safety, Blamea U.S8. for Poor Enforcement

BYLINE: Sharon Walsh, Washington Post Staff Writer

BOLY :

The gun industry, already facing dozens of lawauita filed by c¢ities and
public-interest groups, yeaterday expreassed frustration and bewilderment at the
Clinteon administrationis plan to join those suits on behalf of the country's
public housing avthoritiea.

Just a year ago, when New Orleans became the firet city to ask for
reparations for gun viclencde, the induatry scoffed, dismisaing the suit as the
work of the same money-hungry lawyars who bad attacked the tobacco busineas. Any
changes in gun regulationa, they said, should be made in Congress, not in the
courts. ' .

Since then, as litigaticn againet the induatry has gathered steam, firearmns
makers 2ay they have agreed to concegeions that would have been unimaginable a
few years ago--such as voluntarily shipping asafety locks with their gune and
agreeing to fund programs to help gun dealera recognize buysrs who are "straw
purchasers”--buyers acting on behalf of somecne who could not legally own a '
QuB.. L

[T TR PO N -

LT

"The industry is meeting with the ATF and going above and beyond the law to

" help get the bad gquys," said Rokert Delfay, head of the Naticnal Shooting Sports | . .-
Foundation, an industry asscociation. "To find out that the very government:
you're trying tc help is geoing to sus you. . . . You juet don't know whe;e tn
turn," i

AR B T oLl oo N A Eh s Xy 1

5“'Dn Tuesday, Housing and Urban Development Secretary Andrew M. Cudma'said‘thét
his agency would file a massive lawsuit on behalf of thé nation'e 3,181 puhllc -
houalng authorities, which gpend & 1 billion a year trying to kEEP thelr 3 25

mill;un realdenta safe from gun v;olence, : .o T

L=t - .- [

PR

‘At ‘his regular preas hriefing yesterday, President Clinten sﬁpﬁurﬁéﬂ the
idea, - saying that he was disappointed that his administration had’ nat been able
to paps "common-genge gun legislation, partlcularly after numercue’ EChﬂDl
shﬂotinga, and that he thought it was appropriate to use executbive authorlty ta
presa the isaue He ncted that the sult ia nat 1ntended-tn get money fram gun
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manufacturard, but rather to pressure them toe change “irresponsible marketing
pranticen" and add pafety features to their producks. L .
Gun control advocates said they believed the adminietration's entry 1nt0 the -
'fray and the public outcry regarding recent school shnatlnga have turned the '
momentum againet the industry. TR

"It'm a pretty sad statement when you can get action faster through
litigation than through legislation," said Richard 5. Oxder, an attorney
represanting Bridgepork, Conn., in its lawsult against gun companies. "Congress
has too many roadblocks.? o . . " N

Mogt gun industry representatives continued to say that they would meet with
representatives of the White House to see if they could agree to aattle the
various lawauite and prevent yet ancther one. Several smaller manufacturers have
already filed for bankruptcy. And the insurers of many of the larger companies
have said they will not pay to defend them in the lawauita.

But othera in the ipdustry were adamant that they will continue to fight.

"Such mimguided efforte are legally and factually wreong.," said Stephen L.
Sanetti, general counsel of Sturm, Ruger & Co., the nation's largeat maker of
firearms. "We will fight them with all of ocur resclve.”

"I don't know auybody who thinke these lawauite will succeed,” paid Jeff Reh,
a spokeswan for Beretta USA. "It's tantamount to harassient.®

Firanrms makers have emphasized that they are a heavily regulated industry
and that when crimes are cammitted with their productsa, it is the responsibility
of the federal government to prosecute those crimes. That hasn't happened, they
aaid, citing & Syracuase Univérsit? gtudy this ?ear that showad prosecutionsa of
federal gun crimes were down by more than 40 percent. The Bureau of Alcochol,
Tobacco and Firesrme sald that was in part because of cutbacks in manpower at
the agency and a ahift te prosecuting gun traffickers.

Congresaicnal reactiocn to the HUD announcement was muted because lawmakers
were scakttered throughout the country on recess. But Houae Republicans were
quick to point out that HUD general counsel Gail Laster told & subcommiktee on
Aug. 4 that "HUD does not plan to bring any action on its own againat the gun
induatry® and "HUD has no avthority on ite own to bring lictigaktion.”

Rep. Robert L. Barr Jr. {R-Ga.). a voecal opponent of gun control, wrote Cuomo
yesterday gquestioning why Lagter would make such statements if the department
was in fact contemplating a suit. Barr wrote that he has agked the panel's

chairman "to consider taking actlon agalnst {Laster} for misleading, if not
lying to, the uubcommittee f

Staff writer Juliet Eilperin contributed to this report.

Triggering Lawsults
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Humerous lawsults have been filed recently years against gunmanufscturers,

paying they are liable for deaths and injuries cauged by their products. Among
the cases:

* b landmark Brocklyn case, Hamilton v. hoou-Tek, found some gun companies

liable for their distribution practices, but the verdict was appealed to the 2nd
Clrouit Court of Appeals and will be argued early next year.

* NARCF and the Wational Spinal Cord Injury hasociation have filed guit in

Hew York against gun manufacturers, seeking injunctive relief for some gun
distribution practices.

* Humercus cities and counties have filed gulr, including:
New Orleans -

Chicago

Miami

Bridgeport, Conn,

Atlanta '

Claveland

Hayne County, Mich.
Detroit

Cincinnati (Thrown out)
8t. Louis

San Franciasce [(Includes Berkeley, Sacramento, San Mated County, Alameda

County, Oakland and East Palo Alto)

GRAPRIC: 14, , TWE

L

Los Angeles {Includes Compton, West Hollywood and Inﬁlewocd}
Cﬁmden County, N.J.

Los Angeles County

Gary,.Ind.

Wilmington, Del.

SOURCE: Center to Prevent Handqun Viclence
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Copyright 155% Chicage Tribkune Company
Chicago Tribune

December %, 1355 Thuraday, CHICAGO SPORTS FINAL EDITION
SECTION: NEWS: Py. %; ZOME: N

LENGTH: 751 wcrda

HEADLINE: CLINTON MULLS SUIT TO FORCE GUH CURDS

BYLINE: By Todd Lighty and Haftali Bendavid, Tribune Staff Writers. Todd Lighty
reported this account from Chicagc and Naftali Bendavid reported from
Hashington.

DATELINE: WASHIRGTCH

BODY :

In a bit of preaitdencial saber rattling, President Clinton on wednesday said
a threateped first-ever federal lawsuit againat the firesrms industry could
force the companies into meaningful talks te curb gun violence.

Cpeaking at a news ¢onference, Clihton said his administration iz conaidering
filing a suit on behalf of the 3 million Americans living in public housing.

Clinton gaid gune are invelved in roeughly 10,000 grimea every year in publie
houaing, where the federal government’ spends $1 billlion on mecurity. Stories
abound of children slesping in bathtubs and regsidente afraid to angwer their
doors because of their fears of heing shot,

Public housing residents would not sue to bankrupt the gun companies, Clinten
said. "They're trying to make their living spaces safer."

The president's threat to throw the federal government's weight behind
legal action againgt the firsarme industry by local governments was Been ag a
gavvy political gesture by some and as a baffling move by lawyers for gunmakera.

Anne Kimball, a Chicago lawyer for Smith & Wesson Corp. and several other
gunmakera, 3aid gun manufacturers assist law-enforcement authoritiea, through
gun traces, £o aolve crimesa and catch criminals,

"Thia makes no public policy sense, * Kimball gaid. "Am a citizen, I'm shocked
that the federal government would contemplate filing a lawsult for conduct of
hardened criminals and then blame the legitimate, legal manufacturers of gune.”

By thrusting himself intc the battle and threatening to sue, Clinton was
making sure the administration had a chair at the tahle for any settlement
talks, said Marshall Shapo, a Northwestern Unjversity law professor.

"He bam opened ‘a mecond fromt in the war againet guna," Shapo ﬂald ﬁIn'a

very locse sense, he is trying to make himself into an informal
commander-in-chief of this overall war and at the same time become a great
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+ Chicago Tribune, December 9, 1999.. ..
mediator to reaching a social goal.”
The administration and the Department of Houeing and Urban Development for
montha have quietly discussed filing an anti-gue laweuit in U.S5. District Courk,
and have talked with a number of housing avtheorities about the idea.

While they have not talked to Chicago Housing huthority officials, HUD
administrators have received a copy of the city's 5433 million suit filed last
year against 22 gun manufacturers and four dealers. The city's suit, filed in
mtate court, claima that gunmakers and dealera "gaturate the market

. knowing that persons will illegally bring them into" Chicago for their own use -
“or for illegal resale. S ' '
The Clinton adminigtration hopes the threat of a suit will force the
firearma industry te puraue nagotlations with governments to wake gune safer and
to better monitor illicit dealers. '

Lawyers from meveral state and city governments met with representativ&s"uf
. the gun induetry in October to conslder an out-of-court pettlement that mlght
.include limitatione on gun gales and mandatory leocking devices. :

e
- - 5
- v

Chicago declined tao participate hecauan Haynr Richard Daley wants more from -
the industry than his counterparts may be willing to settle for.

: EREN

*If?hg”;ity 1n'neeking to necovéf the coata of treating victims nf gun-viainnce..

S C11nton in argulng for a greater role by his administration, pcxnted td, a '
ﬁi_recent Btudy by Sen. Charles Schumer (D-N.Y.} that paid 1 percent of the gun
" dealers sell 50 percent of the gune involved in gun crimes. "If there' ] ‘a way-
that .the court could craft a resolution of that; that would be a good Eé;ng,f_
- .Clinton said. . ' o "i?:? R
" But Kimball said there already were laws on the books to curb such gun ... -
dedlers. "My suggestion to the federal government ia that they crack down on .
that 1 percent, pull their licenses and put them out of buainess, she saidJ”

1__.-'
Jnhn any: nenlor attnrneY for .the Center te Prevent: Handgun vlnlence,,aald
.1t was encnuraging that the administration would be involved in the talka -

*It's clear from the adminiatration statements that the industry ia gning to
face a very large nationwide class-action lawsult unlese it agrees voluntarlly
to hehave respcnﬂlbly in d;str;hutxng and deslgnlng 1ta prcduct " Lowy. naid. .

Robert Spltzer. political science profesacsr ak State Unlverslty of Hew Yurk

at . tortland, na:d that adminiﬂtratlcn involvement will ‘push tha sides to. reach '
an’ agreement

"It increases the pressure," Spitzer said. "Maybe the gun induntrfnhéﬁénrgtp'
can hold off for 18 months and hope a Republican is elected prea;dent and the
pollcy wlll ch&nge. Eut for now 1t's qulte slgniflcant " -

o nom oMl

GRAPHIC: GRAPHICGRAPHIC: Lawsuit filed against gunmakers.; At least ZB'citEés

and counties, including Chicago and Coock County, have filled lawpuits agdinet
“gun zmamufasturers in relatin to gun viclence in the U.5.; Source: Viglence

Policy Center.; Chicago Tr;bune.; - See microfilm for complete graphic._”
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Copyright 1952 Chilcago Sun-Times, Inc.
Chicago Sun-Times

Decambar 0B, 155%, WEOHESDAY, Late Sporte Final Edition
SECTIOM: NWs: Pg. 15
LENGTH: 25% words
HERDLIME; HUD considering gunmwaker suit
BYLINE: BY LYNW SWEET
DATELINE: WASHINGTON
BODY » : : .
The Clinton adminhistration sald Tuesday it will sus gunmakerﬁ on hehalf cf

public housing authorities in Chicago and across the nation if uattlamnnt talka-
in eimilar pending lawsults are unsuccessful, - o P
“In a bid to curb gun v;olence Chicago_and abﬂut.;wé-dczen local gnvernﬁénta
have sued gunmakera. ' U .y

R . : PR

A lawyer for the Department uf Housing and Urban Develnpment aald the agency
will enter ongoing settlement talks with gun manufsctureras before going to::
court, a etandard procedure that precedea the filing of a lawauit. rha T{j"’f
pettlament talks in question do not include the Chicago case. R

L e have nct ‘seen the apecifica on the proposed 1nwnuit,“ aaid Philllp : -
Jackeaon, Chxcagn Housiny Authority's chief executive ocfficer. "Without all Ehe ' ;
.details I can say we will support efforte that further that cause of rlddlng

atreets of illegal weapuna, he Hald

adrde e

The HUD lawyer, who did not want to be identified, said the importance “of the
anticipated legal action is that the federal government ia "ready to sue.,™ ks in
the Chicago case, the aim of the lagal action ie to "change the way thE'gun'[
industry doss businesa," the HUD lawyer said, including implementing a-coda .of .
conduct, stopping illegal sales and improving supervigion cf the dlstrlbutlcn cf_

,'new B . - vl et

AT D o e

- |-_]_.

- HUD 13 gettlng involved with presa;ng the case because taxpayers fcct the _
bill for ‘higher insurance costs in publit housing because of gunjreLated”ceres"_.
“Ag legal écunsel'for most of the cities and counties involved in'Ehese”:”

lawsults, we believe that this latest development will only add further we;ght_
and momentum to the ongoing effort te stop the loss of lives and puhlic tax'/
dnllara ‘that regult from the 1rreaponalb1e eonduct of the 1ndustry " said Sarah
':;_Bra?y, chairwcman af The Center to Prevent Handgun v;ulence,lTl_l
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SECTION: NEWS; Pg. 26
LENGTH: 253 wordsa
HERDLINE: GUW MAMERS FACE FED VIOLENCE SUIT
BYLINE: By EKENNETH R. BARZINET DARILY NEWS HASHIHG&GH BURERU

BODY :

WASHINGTON - The Clinten adminisatraticn is threatening to file a mamsive
class-action lawsuit against gun makers next year if manufacturera fail to
change the way they market and sell gune.

The administration, modeling the action after similar suits filed by 2%
cities, plans to sue on behalf of the 3,200 public housing authorities around
the country - including New York City - to Tecaover. the Eﬂtlmﬂtﬂd 31 b11110n a
year agsociated with gun violence. S

- Administratien officials said the federal clase-action suit is meant to"put

pressure on the gun induatry te sattle the exiating lawsults and agree tao a
aeries of reforme that dled in Congresos. o L ) ""’;f

I ."If pettlement is not posgible, then the public housing authoritieaﬁargﬁia

. prepared to go forward with their suit,™ White House adviger Bruce'Reed Baid;*-
4J~ . 19-
- Gun cnntrnl advncatea hailed the guit. Rep. Carolyn McCarthy [D-L. I. J said
she hﬂPEd the action would persuade the industry to adopt measures she pushed in
Congress - such as requiring zafety locks on handguns. . S J3:k

“Let'a hope the guan industry does the right thlng vcluntarlly,“ ahe aald
L,Cr " .1:.5'" II Lo
Alan Gottlieb, founder of the Bellevue, Wash. baaed Secopd Amendment Fimson
POundatlnn daid if the housing authﬂrltl&E ﬂue hl$ grcup would llkely fllE a-
o countersult an behalf of gun makers o T

B Y el

- Gottlieb said the admlnlstratzon is enccurag;ng suita
hcpeu cf bankruptlng them

'“'The idea, he said; is “file as many suits as possible.
f'ight ‘hiridreds of lawsuits - it would bankrupt them.”
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BE e

q_:

he ok

LEXIS NEXIS

2, 4 membcr i e Foad [l 2 e 5 A et o (b Rt Ebenee 2 gl
e E : A A IR



http:a~.thor:l:tl.es
http:housl.ng
http:Foundatl.on

. Page 34

LEVEL 3 - 16 OF 315 STORIES

Copyright 199% Times Mirror Company
Lavs Angeles -Times

Dagembar B, 1999, Wedneaday, Home Edition
SECTION: Part A; Page 1; Haticnal Desk
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HEADLINE: 0.5, TOQ JOIN LEGAL FRAY RAGRINST GUN MAKERS; )
ARME: WHITE HOUSE, THREOUGH HUD, HOPES TO 'S5PUR ALONG' SETTLEMENT TALKS BETWEEHN
INDUSTRY AWDr LOCAL GOVERHMENTS.

BYLINE: MYRON LEVIN and ALISSA RUBIN, TIMES STAFF WRITERS

BODY :

The federal government is throwing its weight behind the legal assault on
gun manufacturars, intensifying premsaure on them to adopt sweeping changes in
their business practices by settling lawsuits already filed against the industry
by 29 cities and counties. o ' o

Clinton administration cfficials said Tuesday that they will doin
sattlamant negotiaticna aimed at limiting the flow of handguns te kide and
eriminals. And unless they egee progress, they said the Department of Housing and
Urkan Development may Join public houging authorities in an unprecedented
nationwide c¢lams acticn seeking reimbursement for security and other coate of
gun violence.

HUD, which provides funding to more than 3,000 local housing authoritiea,
would coordinate the action and might appear as a plaintiff on behalf of local
authorities that are in recelvership, an official said.

Although the case could be filed by early next year, administration cfficials
cautioned that the timing was uncertaln and that ne final decision had bean made
to go forward,

But the mere threat of U.5. invelvement is sure to inject a note of urgency
into nagcent sektlament talks between the gun makers and local governments,
including the city and county of Los Angeles.

Bruce Reed, President Clinton's chief domestic policy advisor, acknowledged
that the White Housme is "trying to zpur along" sattlemenk talks between the
industry and the cities and counties.

"We hope the prospect of a lawsylt by the public hcuaing authcrlties will
intensify the pressure the citiea and states are already pukting an the 1ndustry
te reach an agreement,” Reed said.
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Moreover, Reed said, administration officiala “"are planning to join the
negotliaticone in an effort to help speed them along.™

"I think jt's a very poritive development, " 3aid Los RAngsles City Atty. Jamea
K. Hahn, adding that federal involvement would help “get some real meaningful
reforme from the manufacturers."

"Thig substantially upg the ante for the industry,” mald DPennis Henigan.
lagal director for the Center to Prevent Handgun Violence and eo-counsel to many
of the citiea and counties that have filed lawaulta. "I think it 15 a waterahed
development . " '

Industry representatives said the government has no grounds for an anti-gun
suit. "The federal government licenses people to make and sell gune,” industry
lawyer Jameg P, Dorr told the Washingtom Post. "To sue somecne they have
authorized to 3¢ll those products has no basig in the law, " according to Dorr,
whose clients include Smith & Wesson Corp. and 5turm, Ruger & Co.

The Second Amendment Foundation, a gun righte .group that has sued the cities
and counties--accuging them of trying to make firearms unavailable or
unaffordable--has likened anti-gun litigation to hlaming the National Weather
Service for storm damage.

Beginning with New Orleans 14.ménthaxégc, 2% governments have sued handgun
makers, awcusing them of promoting sales to juveniles and criminals by flocding
the market with more firearma than legitimate buyers could possibly absorb.

_ The puits have aleo accused the companies of failing to incorporate safety
features, including technology that could prevent guns from being fired by
curicus children or by criminals whe cobtain them by theft. A similar case has
been filed against the industry by the National Rean. for .the Advancement ‘of
Colored People, citing the d1aprcpart1nnate harm te Rfrican Americans from what
it termed the imdustry's "hear noc evil, see no evil" approach to firesrm sales.

While arguing they are not reaponsible for criminal misuse of firearms, the
ccmpanies have entered pettlemant talkes with munltlpal representatlvea anwev$r
a meeting held Tuesday in Washington was the first since talks began. Ain late
September, and nagotiatora for the mun1cipalit1es haVE chafed at the ‘alow pace
of megotiations. . . o S TR

The prospect of federal invelvement ia. likely t.o change the dynamics of the.
talka because the industry consista of mnstly small Lo mld BlZE campanles that
may be unable to resilst a protracted legal siege. o .

1 ;-.',»= '

A federal attack'on gun makers would parallel the masgive lawsule filed in
the fall by the, Justice Department against the tobacco industry. But E1g Tnbacco
. haﬂ many tlmes the Eize and staying power . of the handgun mﬂkers. ﬂ”

" Financial strain induced by the wave of lawsuits already appears to be : 3
contributing to a shakecut in the industry. Pistol.maker Davis Industries . of. -
Chino filted for bankruptey in May, due at least in part to the lnwsuitn..nnﬂther
Southern Califeornia maker of cheap handguna, Lorcin Engineerlng_oflﬂigarpomq
recently annnunced ltE closure. ' : ' B
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" And in Octoher, Colt's Manufacturing Co. of West Hartford, Conmn., a storiad
“name in firearms, said it would steop producing some of its lesa profitable -
models. "We have had to face the harsh reality of the aignificant impact which
our litigation defenpe coets are having on our akility to operate

competitively in - the marketplace,“ the company sald in a letter to
distributors.

~ The threat . of federal action "puta just enormous new pressure on -the handgun
induatry" to settle the pending cases, Henigan said.

The cities and counties have been joined in settlement talks by New York
Jhtty. Gen. Eliot Spitzer and Connecticut Atty. Gen. Richard Blumenthal, who have
threatened to eue if the companies don't gattla,

Az the price for peace, the local governments are calling on manufacturars to

adopt a code of conduct requiring them to actively curb the flow of gune to
juveniles and criminals.

One gpettlement propogal calls on the manufacturerse to deal only with .
retailerg who agree to limit pales to one gun per pervsch each month. Another
would require manufacturars to cut of f supplies to dealers whose names
fraequently show up in tracing data as the source of guna used in crimes.

The plaintiffs are also demanding an end to advertising that promotes or
suggests criminal use of guns--for example by emphasizing how easy it ia to
conceal a flrearm+ ‘They are also calllng for an end tu ads that state that
awning a firearm in the herme 1ncreases personal safety

In the safety area, nagotlatora are seeking a deadline for the induatry bto
implement "smart" gun technology to keep weapons from b31ng fired by
unauthorized people.

Levin reported from Los Angeles and Rubin from Washington, Times gtaff
writers Eric Lichtklau and James Gerstenzang in Hashlngton also ccntrlhuted ta
thim stcry
LANGUAGE: English . _ i
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SECTIOM: Section A; Page 22; Column 1; Editorial Deak.
LENGTH: 402 words
HEADLINE: New Praegsure on Gun Makersa

BODY :

The Clinton administration yesterday threatened a lawsult against gun
manufacturers on behalf of the three millicn people who live in public housing
projects long plagued by gun violence. The threat followed last week's ruling by
an Illincie gstate judge that an innevative private lawsuit against gun
manufacturers could proceed, despite heavy induptry presgure to kill ik,

Taken together, these actiones provided a positive counterpoint to yet ancther
gchool shocking eplsode, this one in Gibaon, Okla., where a seventh grader
wounded four schoolmates on Monday. The attack, in which no one was killed,
reaffirmed the grim fact that thére are too many weapons floating around
hmerican dgciety -- one for nearly every map, woman and child -- znd that these
weapdlg are all too accesgible toe the wrong people.

There wa#s hope last spring that Congress would react to the maspacre at
Columb:ine High School in Colorads by approving measures aimed at kesping weaponsa
out of the wrong hande. But Republican leaders, unwilling to buck the Hational
Rifle ARppociation and 1te-sizable political donaticna, made sure that Congress
adjourned without deoing anything on gun contrel -- creating a big issue for
debate in the coming presidential and Congresziconal campaigns.

However, there is now reason to believe that pending public and private
licigation against the gun industry may succesd in wresting from gun makers at
leagt some of the reforms that Congresa has refuaed to entertain, much less
pass. The central argument in the Illineis suit ia that the firearms. 1nduntry
haa created a public nuisance by negligently distributing .its producta. That
argument makes it sxmllar tn CcrEegd brﬂught by Chlcagn and cther c1t1es g

" The latest ruling is not a binding precedent in any éther suit.'But"éccdrding
to David FKairys, a Temple University Law School professor, this and other rqcent
rulings signify that the copurkts are not going to follow Congrees's lead in' T
exempting the gun industry frcm the rules of c1v1l reaponsiblllty that apply ta
cther consumer prcducts+ . ) ) R

Thus preasure im growing on gun makers to negotiate a sattlament ‘that . .
.ingludes steps like perscnalizing guns so cnly their rightful owner can fire o
them, reforming gun distribution practices and barring handgun salees at gun.
ahnwa and on the Internet That 13 a prnspect that Americans anx1cua ta prevent
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" more achool shootings can only applaud.
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HERDLINWE: HOUSING AGEHCIES TO SUE GOUN MAKERS
BEYLINE: By DAVID STOUT with RICHARD PEREZ-PENA
DATELIME: WASHINGTOM, Dec. 7

BODY :

.In a move to force the firaarma industry to adopt safer ways of making and
selling weapone, the federal government said today that housing authorities
around the country were plamming to file a class-action lawsulk againhst gun
makars.

The White Wouse and the Department of Housing ‘and Urban Development have been
laying the groundwork in recent montha for the ault on behalf af the three
million people who live in public housing projects, where shootings have taken a
heavy toll for years. The move is being undertaken in the hope that the threat
of auch action will intensify pressure on the gun induatry.

The administration is throwing ita weight behind suits filed by more than
two dozen cities against gun companies in the hope that a far-reaching
sattlement might be achieved, said Housing Secretary Andrew M. Cucmo and Bruce
Read, Pregident Clinton's domestic-policy adviser,

The suit would accuse the arms industry of marketing and selling weapons
irregsponaibly so that they often fall inte the hends of criminals and of failing
to make firearms as safe as possible. But Mr. Cuomo said the federal goal was a
sattlement, not a drawn-out lawsult. "If all parties act in good faith, we'll
atay at the negetiating table," he maid. "If not, we are prepared to litigatae,
We feel we're in a strong position.”

Mr, Cucmo said that if no pettlament was reached, the suit would be filed in
Federal District Court. Technically, the suit would be lodged by the nation's
3,200 public-housing authorities. They have an enormous stake in the imsue, Mr.
Cuomo said, because of wviclence in the preojectr, where the government spendes 51
killicn a year on security., but where many children are ao afraid of atray
bullets that they BlEEp in bathtuba.

"Enough ie enough," he said.

. oa

Two repregentatives of the firearms industry gaid tonight that the threat of
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a suit would ngt improve prospects for a sattlement.
"My initial reaction is cone @f frustration and surprise," gaid Robert T.
Delfay, preaildent of the National Shosting Sports Foundation, who aaid his
_group had been meeting with the Bureau of Alccheol, Tobacco and Firearms on ways
to make weapons gafer.

"To be working with one arm of the federal government and then have another
arm of the federal guvernment Bay they re gclng to gue you is very frustrating,"
[—— _llu_._Hr ..... DElfa}r Eaida.n- .o N CLIY - = =P eEe = LTAR eTE W v ramrHs =Rt rrce e, L e

Paul Jannuzzo, general counsel for the Glock gus company, oaid better
enforcement of gun laws would do more good than mare lawsulkbs. Mr. Jannuezzo 1 a
former progecutor in Monmouth County, H.J. -

Mr. Delfay's group has been conferring with Attorney General Elict L. Spltzer
of NHew York on a gun-industry code of conduct in the hope of heading off a
lawault that ™Mr. Spitzer has threatened. Lo

: R .

Mr. Spitzer sald tonight that he welcomed the federal intervention. "This ia’
a tremendous boost to the effort," he paid, “and should lead to substantial
additionsl preseure being put on the industry." He cnmpared the threat of his
lnwauit to a dagger,_say1ng. "ThE Feds' is = meat_ax. wf. 'ﬂg_f'

s Hr keed said that more than S00 murders were cammltted in a typlcal ye&r
‘among the 100 largeat houaing projects, with 70 percént of those’ invalving
firearms. These atatistics, as well as accidental shootings 1nvn1v1ng children
who f£ind hidden guns, give the housing suthorities strong legal standing tu Eue
he aggerted.

ol .-._' M

_f Mr. Reed said'the federal government, 'like the '¢ities that Have éﬁéﬁfEﬁef%i',
firearme industry, sought curbs on advertising; compulasory child-safety locks ‘on
handgune and stricter rules on sales and distributicon,

"Dne peroent of the gun dealera aell 5n percent. of the guns that turn Jup in
crimes,* he said. '

A lawyer for the housing departwent said that he had talked to Mz, Spitzer;
Richard Blumenthal, the Connecticut attorney general who has alas been involved
in the campaign againsat the firearms ipdustry, and to most of the mayors of
cities that have sued gun makers. "Unanimously, they were enthusiastic about our
coming in, " the lawyer said.

Hr. Cuome and Hr. Reed said their goal waz a "glcbal sattlement® nut'uﬁlike
that reached with the tobacco indugtry. And like the tobacco ssbtlament, a
general settlemsnt with the firearms industry would not preclude amaller
gettlements invelving particular companies and cities; they =said.

The officials said lawyern for the housing agency had been conferring. with
their counterparts in the White House, the Justice Department and the Treasury
Department, whose firearma bureau regqulates segments of the gun industry.

Any wide- ranging sattlement -- or lawsuit, if an agreement cannct Le reached
-- would almget inevitably invalve such familiar names as Sturm, Ruger &.

Fa
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Company, Smith & Wesson, Colt's Manufacturing, Beretta, Glock and Moasberg &
Sens.

Those companies have been in discussions with Mr. Spiltzer.

In a gituation not unlike the tobacco negotiatlons, two big gun makeres were
gaid last summer to be negotisting with Mr. Spitzer. That might have broken the
aclidarity of the gun interests -- much as cigarette panufacturers disagrsed on
their mtrategy -- but the gun companies have since closed ranka. -

Any settlement talks probkably would cover limits on how many guns could be
bought at one time; better record-keeping, an independent monitor to see that
safety requlationa are enforced and better protection for children.

*You have safety caps on aspirin bottles, but not on guna?" Mr., Cuomo said.
"Where's the logic?"

If a federal eettlement does produce aignificant new gun conkrsls, the
executive branch would accomplish through legal pregsure what the legislative
branch could not accomplish through politics. Both houses of Congress agenized
for weeks cver gun control proposals after the school shootings in Littleton,
Colo., but were unable Eo agree on anything of substance.

The gities that have dued gun makers include Atlanta, Boston, ClﬂClﬂnatl,
Cleveland, Newark, Hew Orleans, 5t. Louls and San Francisco.

he with the tobaceo industry, there is an uneven history of litigation
invalving gun intereats. Often, the firearms makers and dealers have won, but
act always. ) ' N '

Wew York is not among the two dozen cities thabk have sued, but in February, a
Federal Digtrict Court jury in Brooklyn found 15 firearms makers negliqent in a
cage involving illegally obtaipned handqune. The private plaintiffs argued that
the companies fDEtEfEd illegal trafflcklng because of their marketing
practices.
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HEADLINE: U.5. TO JOIN CITIES SUIMG GUM MAFERS
BYLINE: FROM STAFF RND WIEE REPORTH
DATELINE: WASHINGTON

BODY : : o
The Clinton administration plans for the first time to intervene in ﬁI*”“iW-T
licigation againet the gun induatry, a move to preseure manufacturars to-help
keep guns out of the hands of criminala and to reduce accidental shoatinga.,,
'.offlcials said yesterday.

The decision could dramatically strengthen the hand of numerous cities that -
. .have sued cr threatened to sue Eiraurmn manufucturnrs, Beeklng redreos Loz the
public goets of gun violence, i : - TR

‘Cleveland is one of these citiea. In April, Mayor Michael R, white filad.a .-
1uwauit in Cuyahoga County’ Comman Fleag Court sgainst 17 gun mmnufncturaru and "

_'f- The suit aime Lo recover up to 5150 million in damagea for harm and cﬂsﬁa Do S
- incurréd by the city because of guna and seeks to fcrce mnnufacturarn to inatall ..

Federal officiala will begin preasing the manuwfacturera to sattle thnnn
lawaulits by making a variety of concessions, such as preventing "straw :
purchasers" from buying large gquantities of firearms - a popular method for
convicted felons to obtain new gunm, '
"If the gunmakers don't agree, the administration saye it is ready with a
pcwerful weapan gimilar to cne it is uwsing againot the tobacco industry: a .
masaive lawault on behalf of th& nation's 3,151 public hnuslng authcrltles and
their 3. 25 mlllion reaidents.

"Tf we cannct come up with a satisfactory reaclution® through negotiaticoos,
“HUD would bring a class action suit cn behalf of public housing authorities,™
Housing and Urban Development Secretary hndrew M, Cuomo said yesterday. "I think
it'a a clear a@ignal to the manufacturers that encugh is encugh. The atatus quo
is unacceptable.® _; .

[

" T4 some degree, the threatened litigation could allow the Clinton
administration tg use the cpurts to achieve gun contrgl measureg that have
falled in Congreas.
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The architects of the current wave of litigation againat sun manufacturaras
are openly seeking quasi-legislative remediea: They want gunmakers o agree to
distribute their products only to dealers who will net sell at gun shows, not tao
aell an indiwvidual more than one gua at a time, not to sell more than one gun a
month to a huyer and to cut off any dealers who have a disproporticnate number
of gune traced to crimes.

COther concesaions being scught include mapyfacturars including safety locks
on new guna, wmechanisms that keep a gun from firing when the magazine is removed
and technology that perscnalizes gunm so that only the owners may fire them.

gun ownerahip advocates 22y there already are plenty of laws onh the boocks,
inglyuding bans on gun =sales & minoers and convicted felons, and further
litigaticon im unnecessary and unfair.

*The fedaral government licenses people to make and sell guna,” aaid James P.
Dorr, an attorney for several gun companies. “These are products that are
regqulated by the governmment. To sue scmecne they have authorized to sell thoge
products has no basis in the law." "
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HERDLINE: U.5. SET TO SUE QUM iHDUSTnt

BYLINE: David Stout and Richarﬁ Persz-Pena, Hew York Times
DATELTINE : WASHIHGTON

BODY ¢ . !

In a move to force the firearmsa induscry bo adept safer ways of doing E;,M
bueinesa, the federal government said Tueaday that it is preparing a lnwauit

© . againat gun makers on behalf of the 3 million people who live in public huuslng
projecta, where shootings have taken a heavy toll for years.

T .

'..The White Houas and the Depértment of chninglahd Urban Develaopment havé“ﬁeen
laying the groundwerk for the suit in recent months in hopes that the'threat of

federal action would intensify pressure on the gun industry to change hnw it
. makes and sells weapeons, officials said.” Sy

The Clinton administraticn has decided to throw its weight behind suits filed
hy more than two dozen cities against gun companies in hopes that a far- reaching
gattlement might be achieved once and for all, saving lives and enabling

" conecientious gupn makers and dealers to do businees, pajid Housming Secretary
Rndrew Cusme and Bruce Reed, President Clinton's domestic policy advzaer..

Loy

The dec191nn cold dramatlcally atrengthen the hand of numerous c1tiea,
including Sacramento, that have sued or threatened to sue firearms e st
manufacturers, seeking redress for the public costs of gun viclence. & [ ° .
" The suit would accuse the arms industry. of marketing and gselling weapons
irreaponaibly mo that they often fall into the hande of criminals and of failing
to make firearms as safe as possible. But Cuomo said the federal goal.is a
pettlemant, not a drawn-ocut laweuit. "If all partiee act in good faith, ‘we!ll
stay at the nagotiating table," he said. "If nob, we are prepared to lifigata,
We feel we're in a strong position.” ' e

Cuocmo said that if no deal waa reached, the government's suit would be filed
in federal District Court. Technically, the suit would be lodged by the nation's
3,200 public houming authorities. They have an enormous stake in the issue,
fuoms sald, because of violence in the projects, where the government spends 3 1
pillicn a year on security, but where many children are ac afraid of atray
bullets that they sleep in bathtubs.

"Enough is enough," Cucmo said.
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Two representatives of the firearms induatry paid Tuesday night that the
threat of a federal suit would not improve prospects for a gettlement.

"My initial reaction is ohe of frusatration and surprise,™ asaid Robert Delfay,
president of the- Hational Shooting Sports Foundation, who said his group had
been meeting with the Bureau of Alcohol, Tobacce and Firearms on ways to make
weapons eafer.

"To be working with one arm of the federal government and then have another
arm of the federal govermment say they're going to zue ycu ig very fruskrating,"
Delfay said.

paul Jannuzzo, general counsel for the Glock gun company, Baid better
enforcement of gun laws would do more good than more lawsulta.

In recent years, Congress hap wrestled often with gqun-control issues,
eapecially after a particularly gruesome mass Killing. Some federal measures
have been made inte law, others talked about more or less sericusly over the
rYears.

Delfay's group has been conferring with Hew York State Attorney General Eliot
Spitzer on a gun industry code of conduct in the hope of heading off a lawsult
that Spitzer has threatened.

Spitzer said Tuesd&y night that he welcomed the federal intervention. *"Thia
iz a tremendous booat te the effort," he said, namd should lead to substantial
additicnal pressure being put on the industry." Spitzer cempared the threat of
his lawault to a dagger. "The feds' is a meat ax," he sald

Reed said that wore than 500 murders are gommitbed in a typical year among
the 100 largest housping projects, with 70 percent of those involving firearms.
Those statistica, as well ag aceidental shootinge involving children who flnd
hidden gqune, give the housing authorities atrong legal standing to sue, he
asgerted,

Beed maid the federal govermment, like the cities that have zlready sued the
firsarma industry, seeks curbe cn advertising; compulsory child-safety leocks on
handgquna; and, perhaps most imporbtant, stricter rules on sales and distributien.

" "One percent of the gun dealers sell 50 percent of the guns that turnlup in
crimes." Reed said.

Cuomo and Reed said their goal is a "global aattlament™ with tha Qun
interests. not unlike the deal that was reached with the tobacco industry. and
like the tobacco sattlement, 3 general sattlement with the firearms induetry
would not necessarily. preclude smaller settlements involvwing particular
companier and cities, they said.

In a pituation not unlike the tobacco nagotiationa, two big gun makers were
reported last summer to be negotiating with Spitzer. That might have broken the
Aanlidarity of the gun interests -- much ‘az clgarette mamifacturars disagreed on
their strategy -- but the gun companies have since clesed ranks.

Any federal aettlament talks prebably would cover limits ¢n how many guna
could be bought at one time, better record-keeping, an independent monitoring
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group and better protection for children. .
*You have pafety caps on aspirin bottles, but not on guns?* Cuomc said. -
"Where's the logic?" A

The Washington Post contributed to this report.

GEAPHIC: Andrew Cuoms
The HUD secretary would sue on behalf of public housing residenta.
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In a move to force the flresarma lndustry to adopt safer ways of doing business,
the federal government said yeaterday that it ie preparing a laweult against
qunmakers on behalf of the 3 millien people who live in public housing projects,
where ghootings have taken a heavy toll for yeara.

The White House and the Department of Housing and Urban Development have
been laying the groundwork for the suit in recent months in hopes that the
threat of federal action would intenaify preasure on the gun industry to change
how it makes and sells weapons, officials gaid.

The Clinton administration has decided to back suits filed by more than two
dozen cities againgt gun compantes in hopes of a far-reaching settlemernt that
would gave lives and epnable conacienticus gunmakers and dealers to do buainess,
said Housing Secretary Andrew Cuoms and Bruce Read, President Clinton's
domestic-policy adviser.

The suit would accuse the arms induatry of failing to make Elrearms as safe
as posgible and of marketing and selling weapons s8¢ that they often fall intg

the hands of criminals -- primarily throuqgh-largely untracked "atraw purchasera"
who buy large guantities of firearmp and regell them illegally to convieted
felans.

But Cuomo said the federal goal is a pettlement, not a lawsuit. "If all
parties act in good faith, we'll stay at the negotlating table," he said. "If
not, we are prepared to litigste. We feel we're in a strong position.»

Technically, the puit wsould be lodged by the nation's 3,200 public-housing
authorities, They have an enormous stake in the issue, Cucomp gaid, hecauae of
vialence in the projecta, where the government apends 51 billicn a year on
security, but where many children are so afraid of stray bulleta that they slesp
in bathtubg, : ’

San Francisco City Attorney Louise Renne, who represents the city in a suit
againat gun manufacturers, welcomed the possibility of a federal lawsult,
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‘*Ile'sa a very powerful force for good." she said. "if the federal government
weighs in, it can only be & guod thing." San Francisco, along with Los hngeles
and several other California municipalities, is suing gun manufacturera for
unfair business practices, among cother things.

Two representatives of the firesrme industry said last night that the threat
of a federal sult will not improve prospects for @ aettlement.

"My initial reaction is one of frustration and surprise," said Robert
Delfay, president of the National Shoeoting Sports Foundation, who said his group
has been mesting with the Bureau of Alcahel, Tobacco and Firearma on way2 to
take weapons safer.,

"To be working with one arm of the federal govermment and then have ancther
arm of the federal government say they're going to sue you is wery fruetratlng "
Delfay said.

Paul Jannuzzo, general counsel for the Glock gun company, sald better -
enforcement of gun lawa would do more good than more lawauitu. Jannuzze ia a
fermer progecutor in Monmouth County, W.J. :

Reed gald more than 500 murdera are committeéd in a typlcal year among the
100 largest housing projects, with 70 percent of those involving firearms. Theae
atatistice, am well as accidental shootings invelving children who find hidden’
gunu, give the hnualng authurltiee strnng lagal atandlng te sue, Reed ‘agderted.

) .._.-."._t.. e

ff;;f ‘Reed’ wafd that the federal government, like the cities that have already
“gaued the firearms industry, seeks curbs on advertising, compulsory child- eafety

"-lccks on handgune and perhapa mest impartant, utrlcter rules on sales and
digtribution. B

_ ': "One percent of the gun dealers sell 50 percent of the _guns that turn up 1n
' crlmEH," Reed said.

" cuow: and Reed said their goal ie a "global mettlemant® not unlike thatf

'.;ﬁhich was reached with the tgbacco industry. But a general settlement with -the
. firearms industry would not necessarily preclude emaller nnttlnmantu 1nvelv1ng

R T

part1cular cempanlee and citiea, they wmaid. ST TR
. I -

The officials said HUD lavyers have Lbeen GOnferring with their cnunterparts
in the Hhite House, the Justice Department and the’ Treaeury Department ‘wheee
Bureau ef hlcehul Tobacce and rirearmn regulates the gun induntry.;n

Any wide-ranging settlement -- or lawsult -- would almosgt 1nevitably 1nvulve

L.ﬂuch famlllar nameg as Sturm, Ruger & Co Smlth & Heuson Celt's Hanufactur;ng,-

Beretta Gleck and Meeeherg & Sene
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could be bought. at cne time, better record-keeping, an independent monitor. tn -
see, that aafety regulatiene are enfereed and better preteetlen for ehlldr '
"You have eafety caps omn aeplrln huttlee. but nut on gunp?" Euumu eal
Hhere 8 the logic?n _ el
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Some of the measures that federal gfficials would seek are already laws in
some Btates. In recent years, Congress hag wregtled goften with gun-control
igguaeg, egpecially after particularly griassome masgs killings. Bome federal

meapures have been made inke law; others have been talked abeout over the years.

To aome degree, the threatened litlgatlon could allow the Clinton
administration to use the courta to achieve gun-controsl measursa that have
failed in Congress. The architects of the current wave of litigatisn against
gun manufacturers are opehly seeking quasi-legislative remedies: They want
gunmakers to agree to distribute their products only to dealers whe will not
g2l at gun phowzg; not to mell an individuval more than one gun at a time; ot to
gell mare than one gun a month to a buyer; and to cut off any dealers who have a
disproporticnate number of guna traced to crimes.
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HEARDLINE: HANO POISED TO PARTICIPATE IN MATIONWIDE GUN LAWSUIT
BYLINE: By Famela Coyle Staff writer

BODY :

The Housing Authority of Hew Orleans and other puklic housing administrations
acrgsl the country are poised to take part in a clasgs-action lawgult againset
gun-makers, in part to regoup the ecoets of providing extra securikty in
crime-ridden neighborhocds and to preesure the ipdustry to negotiamte over eafety
and distributicn iseues.

The move is expected to get a high-profile push today with an announcement by
Housing and Urban Development Secretary Andrew Cuome that his offige intends o
pursue such litigation on behalf of ecme or all of the natxﬂn g 3,408 public
housing authorities. . ) o o -

Outgeing HANOC executlve director chhael Kelly ccnf1rmed Tuesday that the
" HNew Orleans agency is inveolwed, .
© ._."This is precisely the sort of advocvacy for people in public housing that
we ahould see from HUD. Easily accessible and unsafe guns are among the most
important problems facing residents across the nation," said Kelly, who on}?‘
Jan. 21 will become head of the Washington, D.C., public housing agency.- . .
CeHOD 5 acticns can help atcp the flow af guos tc c:imlnala and make ua all-f
safer." -
_ Federal officials want gun-makers - targeted by dozens of major c1t1es.
"including New Orleans, in separate lawsuits filed over the past year - to
jcln in crafrting better distribution controls and 1mprcved safeby features
gun gafety advocates said. . =
oo "Cuomo will make aome kind of announcement that a 1nwuuit hasg been prepared
'and indicated that he, on behalf of the housing authorities, would’ prefer tc _
.nagutilta changes in how the gun industry designs and markets guns, " “Baid’ rm"¢
Dennie Henigan, laegal directer of the Center to Prevent Handgun Vlul&nce, a.
non-profit group that alsc has been invelved in lawasuiks cities have filed:
Federal officials said taxpayers pay 51 bill1cn a year to prcvide security

‘"He have long believed that the haualng authcr1t1es Hawe the’ hest claims
'_against the. inﬂustrr because as property ownersa, they are directly impacted hy

tfﬁseﬁurlty as well aa dealing with property damage frﬂm gun. v;clence,ﬂ Henigan

' B s """ )
: Gun ﬂafety advacates hupe that HUD's interest will increase pregsure “on” the_
' 1nduatry The prospective lawsult asserts claime similar té those made by- '

';:citiea that gun manufacturera fail to include relxable safety features and™
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help fuel the market for illegal weapons by some of their distribution
practices.

Indugtry representatives have denied the claime and waid such lawsults are
groundless.

The threat of more litigation follaows an announcement in September that the
fedaral government would epend 515 million to buy guna in and np=ar public
housing complexes. Local police and houaing departments will get up to
$500,000 each for the initlative. The suggested price per weapon is §50,
administraticon cfficials gaid, and as a condition for the fsderal money, -
agencies collecting the weapones must desbroy them.

Kelly sald HANO officials are working with the New Orleans Police
Department on a propogal to get a share of that grant money. The buy-back
Program and the potential litigation both show the federal government is
taking a hard leoock at crime at publicly supported apartment complexes, he
said.

"Even though we are [ighting the fight diligently on the local lewvel, it
makes a difference to get that type of support from the federal level," paid
Helly, who also announcsad Tuesday his move to the natlon's capital.

HANO receives between 32 millionm and $3 million each year from the federal
governmweitk to target crime and illegal drugs in the city's 1{ large public '
housing developments. And the murder rate within the complexes has drapped
dramatically. Through Septembhar, there were 20 murders thia year, compared
with 39 during the same periocd in 1998, a drop of almast 50 percent, according
to MOPD statistics, In 1296, 64 pecple were killed in the city's public
housaing complexesa.

Staff writer RBill Walsh contribukted to this report.
LAMGUAGE : ENGLISH
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The Clinton administration plang for the first time to intervene in
litigation against the gun Ainduptry, a move tgo preagure manufackturers to help
keep gune out of the hands of criminals and to reduce accidentazl shootings,
officiales said yesterday.

The decigion could dramatically strengthen the hand of numerous citiea that
have sued or threatened to sue Flrearme manufacturers, seeking redress for the
public costs of gun viclence. Federal officials will begin preasing the
manufacturars to ssattla those lawaulte by making a variety of concessicns, such
ad preventing "straw purchasers" from buying large quantities of firearms--a
popular methed for convicted felone to obtain new gune.

If the gunmakers don't agree, the administration says it is ready with a
powerful weapon similar to one it is using againagt the tobaceos industry: a
masaive lawsuit on behalf of the nation's 3,1%1 public housing autheorities and
thelr 3.25 million reaidents.

 MIf we cannot come up with a satisfactory resolution" through nagntintionn,
“HUD would bring a class action suit on behalf of public houvaing authorities,"
Houaing and Urban Developmenkt Secretary Andrew M. Cuome sald in an interview
yegterday. "I think it'a a clear signal to the manufacturera that enﬂugh is
encugh. The status quo is unacceptable.”

To ‘aome’ degree the threatened litigation could” allow the Clinton f .
. administration to use the courts to achieve gun contiol meaaures ‘that. have -
failed in Congress. The architects of the current wave of litigation agaLnBt
gun manufacturara are openly seeking quagi-legislative remediea: They want. *
gunmakers to agree toe distribute their products only to dealera who will net.
aell at qun shows; net to sell an individual more than one’ gun at .a tlme--nnt tc-
"Béll more than ong gun a month té a buyer; and’ tﬂ cut off any. dealers whﬂ have a
: disprnportlonate numher nf guna traced to crlmes -

other cnnceeslﬂna keing sought include manufncturera 1nclud1ng Bafety locka
o’ new guns; mechanisms that keep a gun from firing when the magazine im -.:-
: removed and technology that personallzea gquns 60 that only the owmers.
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‘Gun ownership advocates say there already are plenty of laws on the books,
including bans on gun gales to minors and convicted felong, and further
litigation ia ummecessary and unfair,

"The federal government licenoes pecple to make and gell gung," gald James P.
Dorr, an attorney for several gun companies. "Theee are products that are
requlated by the government. To sue somecne they have authorized to sell thoae
"products has no baepip in the law."

However, acme manufacturera have been invelved in pericdie, 5o far
unsucceadful negotiations to aettle auch lawsults out of court.

Lawyers for the citied gay several courts have ruled that makers of
‘inherently dangercus products," such as gund, can't lgnore what happens once
the products leave their planta and go to retallers.

"REecause the industry and manufacturers take noe action to curb irresponsible
galeg by retajlera, you have a gituation by which the distribution system itself
aids and abets criminal conduct," said Dennis Henlgan, lagal director for the
.Center to Prevent Handgun Viclence, a party in the ocngoing negotiatione with
manufacturera.

The federal government is basing its interventicon on its aseorciation with the
nation's puhllc houaing authorities, some of which are dlrectly gontrolled by
HUD. Cuoma sald public housing residents suffer disproportionately fram handgun
vioclence, and "our primary motivation is to atop the harm, stop the pain and
auffering. We would be looking for design changes that would make gqune safer.

. We want the manufadturera to stop dealing with gun agenta who are known to
be gelling gurne used io ¢rimes."

Presgure on the gun manufacturers has been mounting in recent weeks on
‘various fronta. Last week in New York., the gun companies asked that a lawauilt
filed against them by the NAACP be atayed until there is a decieion on whether
to overturn what ia known as the Hamilten case. Hamilton is the landmark case in
which a jury held some gun companies responsible for negligent marketing. The
Judge denied the gstay., In additicon, many insurers of gqun companies have nntlfled
their clients. that they will not pay for their lagal defense.

"The administration's interventicn in the cities' cases will guicken the pace
for sattlIement," said Josh Horwitz, director of the Firearms Litigation )
Clearinghouse, which iz supporting the lawsulte against the companies.

While Attorney General Janet Reno has been an outspoken advocate of tougher
federal gun lawe, a Juatige Department offigial paid yesterday that department
officials have not been involved in discussions regarding a possible lawault by
the housing authorities against gun manufacturars. Even though asenior HUD
officials are convinced that the housing authorities acroass the country have a
‘viable legal case, they are being encouraged to continue their negotiations '
with gun manufacsturers because "a compreheh=sive negotlated sattlament would be
far superior to any protracked litigntion.“ a Justice official said.
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Staff writers Sharon Walah and David A. Vise contributed to this report.

LANGUARGE : ERGLISH

LOARD-TATE: December 08, 1939

LEXIS-NEXIS - @0 LEXIS-NEXIS 28 LEXIS-NEXIS

' N T R .
A e of the e Rlvvicr gl pp 2 # membor of e Roed Blisveer o grevap . a.“ e i the Reed Elstvier e jup




LEVEL 31 - 24 COF 31h STORIES

Copyright 19%% Chicagoe Tribune Company
Chicago Tribune

Dacambar B, 1939 Wednesday, EVENING UPDATE EDITION
SECTICH: NEW:;: Pg. 1; ZOHME: ©
- vw-. LENGTH: 3igd4 words - - . .- e e e e e = - ,,*,L_“_;Tﬂ;v,_
HERDLINE: CLINTON MULLS SUIT AGAINST GUNMAKERS
BYLIME: Asgsocilated Presa.
DATELIHE: WASHINGTON

BODY : "

The Clinton administrvation hopes the threat of a new, national lawsuit w111
persuade gunmakers to negotiate with cities that accuse them of negligently
allowing gune to fall into the hands of criminals.

Preaident Clinton alsc said Wednesday he hopes U.S. and Cuban officials will
net allow "politics or threats" to decide the fate of a 6-year-old Cuban hoy
caught in an international custody dispute.

In an hour-long news conference, Clinton summed up the achievements and
digappointmenta of a year that began with the impeachment trial and neared ita
clope with demonetrators ricting in Seattle against hie trade pelicies.

The White House ia'helping prepare a class-action suit againat gunmakers,
alleging that gune and how they are marketed have contributed to viclence in
public housing projecto, administration officials said Tuesday.

White House spokesman Joe Lockhart said Hednesday that the lawsult ia not
imminent., But the hope is the suit will heighten pressure on gun manufackturars
to reapond in a meaningful way to 28 states and cities that are seeking to
recover the cost of gun violence.

Qf the failed attempt by Republicanse in Congreas to remove him because of his
involvement with & young interm, Clinton said, "The migtake I made wag .
pelf-inflicted." ' o

Ag for 159%, he said he was "profoundly disappointed® that Congress rejected
gome of his inditiatives, but overall, “I'm gratified by what wag accomplished."
He cited: an agresment under which China could enter the World Trade
Organization, the start of peace talks on the future of Cypruas, a canventlnnal

-forces agreement. with Mopacow, and "debt relief for the poorest countries of the
world, " :

Cllntcn prcmlued to pursue in 2000 one leglslat1ve gcal ha falled to attaln
in 1599: tighter gun regtrictions.

He noted that one company was marketing a weapon by touting the faﬂt.iﬁ'is
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difficult tg get fingerprints off it., "You don't have to ke all broke out with
brilliance to figure gut what the message ig there,” Clinton smaid,

Clinton alas said he thought it would be a mistake for the United Staktes to
cut off aid to Rumsia becauvse of ite military campaign in Chechnya. But he also
gaid he has "ng sympathy" for Chechen rebels, even though he has criticized aas
too heavy-handed Russia's efforts to stamp oubt the rebellion.
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HERDLINE: U.5., FUBLIC ROUSING AGENCIES DISCUSS GUN IHNDUSTRY SUIT

BYLINE: By Mike Dorning, Washington Burean. Tribune staff writer Todd LLghty
contributed to this report.

CATELINE: WASHINGTOM

BODY ; _ . '-L“QE;}T:
"R group of the nation's public houeing autheorities is peoised to heccme‘thef

next plaintiff ko join the legal battle againet gun manufacturars, Cllnton

adminietration officials said Tuesday. E *f’;*.'

The federal housing officials repnrtedly plan to uee the threat nf $1 bllllcn

in popsible damages to wring ceneeaelene frem the industry oI firearwa ? -
" Qistribution and marketing.

The Department of Housing and Urban Development has been coneultlng for :
" manths with local housing authorities about a lawsult ‘againat the gun induetry,
T.Bald a eenlor depertment off1c1el involved with the talks.

However, the_Clinton adminigtration wonld like to pursue pegotiations with
tha gun industry before filing the suik, said several officials.

"HUD feels (local housing authoritieg) have a viable case but is urging them
te hold off, " paid Gretchen Michaels, a_Justice Department spokeawoman. .

HE

" The publis houding lawault, which would seek compenaation for security coets
the housing projects incur because of gun viclence, would follow similar suiks
filed by more than a score of state and lozal governmenta. The city of Chicage
filed one auch case.

The legal strategy has been a particular interest of HUD Secretary Andrew
Cucima. But, at least nominally, HUD would have a low-profile legal role, joining
an a plaintiff enly in ites capacity as a trustee for such troubled housmsing
authorities theue in Hew Orleans and Camden, N.J., a HUD efficial_eeidhi

B
L.

' The adminiatration is less interested in wiﬁning'financial damages from the
‘gun industry than in pursuing an agreement for changes in ilndustry practices, an
. official paid.

In particulaf, the administration is seeking agreements for manufacturara Lo
change marketing practices allegedly aimed at selling gume to juveniles and
griminalae.
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Other aime include changes in distribution practices and measureg Lo
encourage greater use of gun-safety devices such as trigger locks.

Chicago Housing Authority spokegwoman Karen Bates @aid the CHA has been
involved in discussicng over the suit but has made no final dec¢ision on whether
it would join in the strategy.

"He haven't seen a lawsult," Bates gald. "We want to undergtand how it would
complement the lawsuit that Mayor Daley hazn filed on behalf of the citizens of
Chivags . . ."

That suit was filed in Illinois court and largely presses a public-puisance
claim, charging that 22 gun manufacturers and four distributors “"gaturate the
market . . . kneowing that persong will illegally bring them inte"™ Chicago for
their own use ar for illegal regale.

The guit came after a police undercover investigation found that soms
suburban gun shops allegedly sold weapons illegally to pecple they had reason to
believe would uge them to commit crimes.

While amome cities are considering settling their lawsults againsat the gun
induatry, Chicage plans to press ahead with its $433 million claim and has not
participated in the sattlemant talks in Wew York.
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Fecord Type: Recard

To: Bruce M, Reed/OPLVEOPEEQP, Eric P. Liu/OPDIEQPEECP

ce: Deannae E. Banos/QPO/EQREEDP, Anna RichterQPOVEQPEEDP, Cathy A. Mays/OPD/EOPREQP
Subrect; Spitzes

This is his press release. Deanne said MeCarthy's office is getting the executive arder
frarn Spitzer's people and we will fax it as soon as we get it

SPITZER FORMSE COALITION TD
INFEUEMNCE GUMN INDUSTRY
Says Governments Can Use Market Fressure To fmpose New
Safety Code

Attorney General Efiot Spazer today called on local, state and federal
gaovernment officials ta form & coalition that will, in effact, boyeolt gun
manufacturers who fail to adhere to a new safety code.

Spitzer has secured commitments from the mayors of Buffale, Rochester
and Albany to joan the coaliton. The Westchester County Execurive, the
Suffolk County Sheriff and other local officiats have alsc agreed to
parbicipate,

"Until now, there have been only two ways o try ta gnsure that the gun
mdustey wili produce safer guns and take more responsibility for its
products once they leave the factory -- either through legislaton or
Htigation,” said Spitzer.

"Today, we are offering & third way, and that is for governments across the
countly to use financial leverage to encowrage gun companies to do what is
right. In this regard, the best way to get the gun companies’ attenfion is by
fogusing on their bottom hines.”

Government entities -- such as patice forces and departments of correction
and public safety -- purchase 25 percent of all guns sold by manufacturers.

Under Spitzer's plan, members of the new coaiition would agree to
purchase firearms only fram gun manufacturers who sign on 1o a new
voluntasry code of conduct, This code has three major principles:

Mandatory design changes to make guns safer, including trigger
locks, changes to make guns inoparabie by young children, magazine
safety disconnects, and chamber load indicators;

Changes in distribution practices t¢ ensure that manufacturers
terminate relations with irresponsible dealers who sell too many guns



that are later used in crimes; and

An independent monitor, who would ensare that manufacturers
adhera to the Code of Conduct, and report the results of its
menitoring to the public,

In announcing his plan. Spitzer signed an Executive Order, stating that the
Cepartment of Law will no lonaer purchase guns from any manufacturer
that refuses 1o adopt 1he code of conduct.

Elected officials from across New York who have already agreed in
concept to be part of the cealivon include:

Westchester County Executive Andy Sparno, who said: " am very pleased
to join the Attomey General in a mutual effort that wilf make every man,
woman and ¢hild safer. | will now meet with Wastchester's logal pificials
to urge them to paal their financial leverage ta make this plan effective
throughout Westchester County.” '

Euffato Mayor Anthony M. Masgiello, said: "There’s no question that gun
vialence is a senous problem, oot just in urban areas. but all across
America. | want to applavd Attorney General Spitzer for putting this
coaliticn together and tetting gun manufacturers knowe that we are
committed 1o eliminating gun viglence throughout the country.”

Rochester Mayor Bill Johnson said: "l applaud the Atterney General for
deveipping a concept that recognizes government's powerful rgle as one of
the largest consumers of firearms. | look forward te, aleng with other local
gavernment leaders, exploring our optians in requiting gun manufacturers
who deal with municipalities to be responsible bidders.”

Alsc agreeing to join the coalition is Albany Mayor Jerry Jennings, Suffoik
County Sheriff Patrick Mahoney and the Mayor of East Aurpra, MUY,
John Paglaccie, who s the President of the New York Conference of
Mayors.

Connecticut Attorney General Richard Blumenmhbal has also expressed his
support: "Any step to improve gun safety in this way is highly significant.
Law enforcement can set an impartant example through this kind of market
leverage and code of conduct." Spitzer ackrnowledged the critical rale that
Blumenthal has played throughout the negotiations with the industry.

This week, Spitzer will be sending letters to President Clinton, the mayars
of the nation’s 100 {argest cities, and the B0 governors and B0 atternays
general, asking ther to join the coalition,

Spitzer thanked 2 number of people who have been leaders in develeping
commeon sense gun reform messures including U5, Senator Charles
Schumer, Congresswaman Carolyn MoCarthy, Kristen Rand of the
Vialence Policy Center, Joshua Horwitz of the Coalition to Stap Gun
Yiolence, Dennis Henigan of the Center to Prevent Handgun Yiolence, and
Barbara Hohlt of New Yorkers Against Gun Violence. The Attormey
General atso recognized elected officials from across the country who have
been part of the ongoing negotiaticns with the gun industry including



Connecticut Attorney General Richard Blumenthal, City Atrarney Louise
Fenne af San Francisco, Los Angeles City Attorney James Hahn, and the
following Mavyors: Joseph Ganim of Bridgeport, €t., Marc Morial of New
Orleans, Hichard Daley of Chicage, Willie Brown, Jr. of San Francisco, Bill
Campbefl ¢f Atlanta, and Alexander Penelaz of Miami-Dade County, and
former Phitadelphia Mayor Ed Rendell.
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BY TELEFAX

M. Bruce Reed

Director

Domestic Policy Council
The White House

1600 Pennsylvania Ave.
Washington, D.C. 205007 .

Dcar Bruee:

- As you kndw, at the end of last vear and the begimning of this one, cerain cilies and statcs
were negotiating with members of the zun industry to settle filed or anticipated lawsuits. The
objective of the lawsuits -- and. of course, of the seltlenient negotiations - was (o save lives by
having the gun companies adopt commercial measures ta keep guns oul of eriminals’ hands and
incorporate salety devices 1o prevent gun accidents.

Through a serigs of press announcomeits, the administration invited itsel{ into the
negaliations, only 1o have the gun manulacturers refuse to meet with vou. The administration
nad, ibey sald, unduly politicized the process: -But-ovenas Qe wererefusing to meat with you,
the manulaclorers were urging that we go forward with our long-scheduled January negotiating
session, Lelling us that they saw & possible-consensus beginning o emerge, This was a striking
moment. Aller decades ol mtraciability. the gun industry was telhing iy and state plantilfs that
a possibility ol micaningful refonm was at hand.

You did not ask us to listen to the indistry’s counter-proposals to sce whether progress
wis truly pDSblhlt’ Instead, you insisted that. 11 you were unwelcome, them the eities and states
should not go. *We did not. : Do

Now I learn that, in sceret, you have reopened talks with a subset of the industry and --
ior reasons I cannot fathom -- excluded the ¢ities and states whose process yvou halted. Tt was
excéedingl v unwise to'exclude those with expertise who established the framework lor the

LN


http:counter-proposals.to

pa

settlement, and thus it is not sumprising that, as onc ol vour stalf members told us on Friday, your
currenl setdement efforts “are going nowhere™.

Diespite the forepoing, the White House potentially brings to the table resources and
national regulatory power unavailable elsewhere. As things now stand, [ can patticipate only
from afar, The only goal should be saving hives by changing conduct within the gun industry.
To that end, ! set forth befow: (1} how we got to the current stalomate; (2) where the emerging
conscrsus was befare your entrance; and (3) how the powers at the disposal of the federal
govermment can recapture the momentum that has been lost.

1. How we got to the carrent stalemate

As you know, the federal povernment used the press to invite itsélf into the ongoing
negotiations between the gun manufacturers and the cities and states. Speaking on behalf of New
York State, | welcomed your participation.

{n anticipation of the next negotiating session, my stalf and I expended a great deal of
time and effor educaling members of the adruimistration on the history and status of our
proposals and nceotiations -- negotiations that began in the summer of 199% when New York
rcached out first to the industry and then to a wideming cirele of litigants. Due to your late
entrance, we met (on an aceelerated schedule) with the adnunistration repeatedly both in New
York and Washington. You asked us to provide you with our lepal theories, settlement outlines,
and negotiating dralls, all of which we did gladly. :

Shonly before the January meeting, however, the gun industry refused to have the White
House at the table. They feared, they said, that your presence would politicize what were already
difficult talks. In response, you urged that no city ot state attend the JTanwary session if you werc
unwelcome, and cxhorted us all to stick together. We acecded, and canceled the negotiations,
despile the industry’s reguest thal we continue without you. As a result, we never heard the
industry’s scheduled response (o our proposals reganling downstream distnibution.

. Now it ceermns that selidanty s a one way street, In szerct, with scleet manufacturers, the
Dicpartments of Treasury and Houosing and Urban Development (HUD) restarted the very
negotiations that you, personally, asked our group to eschew. Apparently considering our
presence superfluous, you nonetheless find our wark product esscntial; Tam wold that the
adnuntstration i1s using our settiement framework and our negotiating drafis. [ can only conclude
that this 1s at your direction.

1 was also disappointed by your behavior after | lcarned of the secret talks and informed
the White House of my concerns. While my [ollow-up calls 1o you went unretumed, HUD stafl
quictly began to call athers amongst the ¢ities and states to inform them of “recent
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developments.” T hope you understand that we can dilferentiate between geauine teamwork and
the ploy of someone caught with his hand in the cookic jar.

2. Where we were before the administration “joined” the negotiations

I belicve that before you injected vourself, support on both sides of the table was
heginning to coalesce around a few broad principles. Prior to your involvement, we had
discussed with the industry a Code of Conduct that would govem design, safety, and distribution
of handguns, and would establish an enforcement mechanism to ensure compliance:

Principle 1: Manufacturers will take responsibility for their downsiream sales, For
yeets, mancfacturers have argned that once a sun leaves their factory, they have no control over
it. It was none of their business, they argued, how their guns happened to end up in the hands of
murderers, rapists, and drag dealers, or why a small number of gun dealers sold the
disproportionate number of guns used in crime. Until our recent discussions, the manufacturers
felt that 1t was not their job to cut off renegade dealers, but rather the federal government's job to
revoke their licenses. In short, they laid the failure to shut down rencgade dealers squarely at
your Jeet.

Some comparnics are now recognizing that they have a responsibility to use their
cconomic power t0 combat the criminal market. They appear prepared, for the [irst time, to use
their contract rights to exercise contro] over their disiributors and retailers. In short, by using the
same kind of contractual pass-through rights that are used in many other commetcial contexts,
some are rcady to cul off wheicsalers who keep sclling guns to those dealers who scll too many
uuns into the crimemal market.

Ferhaps the most important conceptual shift is the manulacturers’ recognition of the
principle that they could and should prevent sales to straw purchasers. While we had not yet
agreed 10 specihic terms, proposals under discussion ranged from cutright restrictions of multiple
sales Lo restrictions on the trminyg of delivery of purchases.

- Principle 2: Munufuctiorers will not design or sell handguns that are unduly appealing to
criminals, M is no sceret that certain gun manufacturers have targeted eniminals as a distingt
markel, going so far, for.example, as {o adverlisc guns that are “fingerprint resistant.” There was
hroad consensus among the manufactyrers that guns should not be designed specifically to
appeal to criminals. There was no consensus, however, as to what makes a gun altracuve o
criminals. Barrel length? Color? Large magazine capacity? Price?

There is no need 1o guess, and no need to predicl. Data can resolve the inquiry. By
combining their own sales figures with Bureau of Alcohol, Tobacco and Firearms ("ATF”) traces
showing which models are used in erime, manufacturers can see exactly which guns are used
disproporitgnately by eriminals. Thus in our Code of Conduct, we werc negotiating with
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manufacturers to discontinue models that are or may become disproportionately used by
criminals. Debate over barrel length, color, and price would evaporate, and the heart of the
problem -- guns desirable to criminals -- is addressed,

Delore you announced your interest, we designed the compliance system in the Code of
Conduct to work by counting the number of trace reguests that ATF makes of manufaciurers;
cach lime a manulaciurer answered the reguest 1l was pul on notice of which model was used in
crirne and to whom the manutacturer had sold 11, With vou now at the lable, the manufacturer no
ionger has to do the math. Your cumulative data can directly answer the questions,

Principle 3: Manufactirers will design guns 10 be as safe as reasonably possible for
prr chasers and therr famifizs. Manv manulacturers agreed with this principle so whoileheartedly
that some were prepared to negotiate gonerete deadlines for the introduction of specific safety
features, such as selling every gun with an effective lock; requiting magazine disconnect safeties
(which preatly reduce accidental firings) on all guns sold to the public; recalling guns that
accidentally fired when dropped; and committing to specific dollar set-asides for research and
development on gun safety, including smart gun technology.

A stumbling block for manufacturers was with guns procured by the government.
Manufacturers argued that federal govemment specilications -- particularly the FBI's -- called for
auns that laecked certain safety features, such as magazine disconnect safeties. Your ability 1o
assist on this point is self-evident.

Frincipde 4: Compliance with the Code of Conduct must be verified.  Once the Code of
Conduct is in place, we must all have assurances that it is actually being followed. The citics and
states were clear with the industry that we would not accept ATF as the sole monitor. Over the
vears, Congress has severely limited ATF's resources and powers, Ani, as a federal agency,
ATF quite properly owes its fralty not to a private code of conduct but to its authorizing and
approprating statutes.

Our answer was a private monitor who would [unction as an independent, private-sector
~ inspector peneral, A kind of super-auditor, the monitar would have full access to the books and
records of the manulacturers and their distributors, investigative capability, and the power o
force any non-compliant signatories to the agreement to adhere to (s principles.

Among the many serious issues in the negotiations, the monitor question proved
particularly difficult, Some in the indusiry insist that ATF be the monitor. Others reslize that a
clean bill of health from the plaintffs’ monttor would be a potent, almost imebutiable, statentent
af a manufacturer’s rood corporate citizenship. In short, the indusiry will never receive the full
benefit of a Code of Conduct without the sign-off of someons universally viewed as more
indcpendent than ATE.
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3. How ¥ou can restart the lost momentum

All of the provisions of the Code of Conduct were crafted in the absence of a faderal
presence at the negotiations. With a federal presence, the possibilities expand significantly, By
bringing avallable tools to bear, vou should be able 1o break through the deadleck that vour
staffer described to me.

Lise federal contract money as an inconine

Firsi, you have g patent enticement al your isposal: the federal purse strings.
Manufacturers sell countless fireanms o federal law enforcement and the military. Others seck
grants for "smart gun” technology. Progress conld be swift if vou made gun manulacturers’
adherence to a Code of Conduct a prerequisite for receiving grants or for daing husiness with the
Lovenmiment,

Create transparency in the crime gun market: Make ATE trace dota public

You have invaluable data au vour disposal, namely the ATV trace records showing exactly
how puns get from manufacturers to wholesalers to the retailers who are poanals into the
underground market, While current data obviously would need to be withheld to protect ongoing
investipations, cider data should be made available to the nation, so that the public, the press,
scholars, lawmakers, and the indusiry can see tor themsedves just how and where erime puns
have flowed over time.

Sunshine is the best known cure for social ills. -Knowledze leads 1o solutions.
Consequently, | propose that all ATF trace data (save identifving information about the police
officers who recovered the gun and about indevidual final purchasers) ke made public and placed
on the internet.

There s ¢lear legal authority for the release of the data. Specifically, 27 CF.R. § 17825
{Disclosure of Information™ provides; “Upeon the request of any Federal, State or laocal Jaw
. enforcement agency. the regional ditector {compliance) may provide such agency any
infonnation contained 1n the records reguired to be mainiained by the Act or this part.” The ATF -
trace data falls within this defintion. The Department of Law of the State of New York, ol
which 1 am head, is a “state agency” under the regulation. 1, therefore, request the trace data,
which -- by regulation -- you “may” provide to me. The debate about crime guns will be
advanced enormously by transparency, as academicians, the press, the public, legislators, and the
judiciary use the information o crafl the appropriate policy solution (o & thus-far intractable
prablem.

in eonclusion, although disappointed and angry at the way that you bave proceeded, | am
hopeful that the resources of the federal government will be used in a produclive fashion. [ trust
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that this letter ts the first step in clearing the air, and that we will be able to move fonward
logether in a truc partnership.

[ look forward to hearing from you.

Sincerely,

Cha-

ELLOT SPITZER

co: Gun Litigation Negollating Group
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Dear Bruce:

As you iqow, at the end of last year and the beginmeng of this one, certain cities and satas
‘were negonating with members of the gun industry to settle filed or anticipared lawsuits. The
objective of the lawsuils -- and, of course, of the sefliement negotiatons - was 1o save lives by
having the gun companies adopt commercial measures to keep guns out of k.nnunals hands and
IcoTporate safety devices to prevent gun accidents.

Through a series of press announcements, the administration invited itself into the
negoliations, only to have the gun manufacrrers refuse 1o mesat with you. The adminisiration
had, they said, unduly politicized the process. But even as they were refusing to meet with you,
the manufacturers were urging that we go forward with our long-scheduled January negotiating
session, telling us that they saw apr::-smblc COonsensus beginning to emerse. This was a striking
moment. After decades of inractability, the gun indusery was telling city and state plaintiffs that
2 possipility of meaningful reform was al hand.

You did ror ask us to listen to the industry’s counter-proposals to see whether progress
was truly possibie. Instead, you insisted that if you were unwelcome, then the cities and states
should not go. We did nol.

\\‘0/ Now [ learn that, in secret, you have reopened talks with a subset of the industry and --
rreasons I cannot fatham -- excluded the cities and states whose process vou halted. It was
excesdingly unwise 10 exclude those with expertise who establisned the framework for the
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settlement, and thus it is not surpnstng that, as one of your staff members toid us on Friday, your
current settlement efforts “are going nowhere”,

Despite the forzgoing, the White House potentally brings to the table resources and
. naticnal regulatory power unavaiiable efsewhere. As things now stand, I can participate only
frem afar. The onfy goal should be saving lives by changing conduct wilhin the gun industry.
To that end, ] set forth below: (1) how we got 1o the current stalemate; {2) where the emerging
COnsSENnsus was pefore your enTance; and {3) how the powers at the disposal of the federal
government can recapture the momentam thart has been lest.

. How we got to the current stziemate

As you know, the federal govemment used the press to invite ise.f into the ongoing
negotiations berween the pun manufaciurers and the cities and states. Speaking on behalf of New
York Siate, [ welcomed your participation.

In anticipation of the next negotiating session, my staff and T expended a grear deal of
ume and effort educating members of the administration on the history and status of our
proposals and negotiauons -- negotiations that began in the swamar of 1999 when New York
reached ou: first t¢ the indusoy and then o 2 widerunz aircle of littgants. Due to your late
eatrance, we met (on an accelerated schedule) with the adminusmation repeateghy both in New
York and Washington. You asked us to provide you with our legal theories, se’ement outlines,
and negotiaung drafts, all of which we did gladly.

Shorrly before the January meeting, however, the gun industry refused to have the Whize
House at the table. They feared, they said, that your presence would politicize what were aiready
difficul: talks. In response, you urged that no eiry or state artend Lhe January session if you were
urwelcome, and exhorted us all to stick together. We acceded, and canceled the negotiations,
despite the industry’s request that we continue without you. As a result, we never heard Lhe
:ndusTy s scheduled response to our proposals regarding downstream distributian.

\./ Now it seems that solidarty 15 a one way smeet. [n secret, with seleet manufacrurers, the
Deparimenls of Treasury and Housing and Urban Development (HUD) restarted the very
rnegotiations that you, personaily, asked our group to eschew. Apparently considering our
presence supertluous, you nonetheless find our work product essentiai, 1 am told that the
administration is using our settlemert framework and cur negotiating drafls. I can only conciude

™\ Lhat tus is at your direction.

I was also disappointed by your behavior after I learned of the secret talks and informed
the Whute House of my concerns. While my follow-up calls to you went unrerumned, HUD staff
quietly began to call others amongst the cities and states to inform them of “racant
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developments.” Thape you understand toat we can differentiate hetween gennine teamwork and
the pley of someone caught with his hand in the covkie jar.

1. Where we were before the administraticn “joined” the negotiations

I believe that before you injected yousself, suppart on both sides of the izble was
bezinning to coalesce around a few broad principles. Prior to your involvement, we had
discussed with the industry a Cade of Conduet that would gavem design, safety, and distribution
of handguns, and would establish an enforcement mechanism to ensure compliznce:

Principle 1. Manufacturers will take responsibility for their downstream soles. For
years, manufacturers have argued that once a gun leaves their factory, they have no conlrol over
it. It was none of their business, they argued, how their guns happened to end up in the hands of
murderers, rapists, and drug dealers, or why a small number of gun dealers soid the
disproporiionate number of guns used in crime. LUnol our recent discussions, the manufacturers
feit that it was ot their job to cut off renegade dealers, but rather the Jederal government's job 0
revoke their licenses. In short, they laid the failure to shut down rencgade deajers sguarely at

your fest,

Some Companiés aré now recogrizing that they have a respensibility to use their
ecanomic power to combar the criminal market. They appear prepared, for the first time, o use

their corract rights 1o exercise conmel ever their distributors and retaiters. In short, by using the

same kind of conTactual pass-tnrough rights that are used in many other comumercial contexts,
some are ready to cut off wholesalers who keep selling guns 10 those dealers who seil too man
guns into the ¢ominal n'a.rket

Fernaps Lhe most imporniant conceprual shifl 1s the manufacturers” recogninon of the
principle that they could and should prevent sales to sTaw purchasers. While we had not yat
agrzed to specific terms, proposals under discussion ranged fom oumghl restrictions of mulriple
sales [0 restrictions on the tming of delivery of purchases.

Principle 2. Manufacrurers will not design or sell handguns tha: are unduly appealing to
ertminals. [t is no secret that centain gur manufacturers have targeted cririnals as a distinct
market, going 50 far, for example, as 1o advertise guns that are “finperprint resistant.” There was
broad consensus among (he manufacturers that puns should not be designed specificaily o
zppeal 1o enminats. There was no consensus, however, as to what makes a gun anractive to
crimunals. Barrel length? Color? Large magazine capacity? Price?

There Is no need to guess, and na need to predict. Data can resolve the inquiry. By
combinung their own sales Rgures with Bureau of Alcohol, Tobaceo and Firearms (“ATE™) traces
showing which medels are used in crime, manufacrurers can see exactly which guns are used
disproportionately by criminals. Thus in our Code of Conduct, we were negotiating with
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manufacrurers to discontinue models that are or may become disproportionately used by
criminals. Debale over barre! length, color, and price would evaporate, and the heart of Lhe
progiem -- guns desirable to ciminals -- (s addressed.

Before you announced yeur interest, we designed the compliance system in the Code of
Conduct to work by counting the number of trace requests that ATF makes of manufacturers;
each time a manufacrurer answered the request it was put on notice of which model was used in
srime and 19 whom the manufacturer had sold it. With you now at the tzble, the manufaciurer no
longer has to do the math, Your cumoelanve data can directly answer the questions.

Principle 3. Manufacturers will design guns 1o be as safe as regsonabfy possible for
purchasers and their fomifies. Many manufactursrs agreed with this prncipie so wholeheartedly
thal some werg prepared to negotiate concrete deadlines for the introduction of specific safery
features, such as seiling every qun with an effective lock; requiring magazine disconnect safeties
(which greatly reduce accidental firings) on all guns sold to the pudlic; recalling puns that-
accidentally fired when dropped: and commisting to specific dollar set-asides for research and
development on gun safety, including sman gun technology.

A sumbiing block for manufacturers was with guns procured by the povernment.
Manufacturers argued that federal govermnment specifications -- panicularly the FBI's -- called for
guns that /acked certain safety fearures, such as magazine disconnect safeties. Your abitity to
assist on this point is self-ev:dem

Principle 4: Compliance with the Code of Conduct must be verified  Once Lhe Code of
Conduct s in place, we must all have assurances that it is acrually belng followed. The cities and
states were clear with the industry that we would not accept ATF as the sole monitor. Over Lhe
years, Congress has severely limiteé ATF’s resources and powers. And, as a federal agency,
ATF quite praperly owes its fealty not to a private code af conduct but to its authorizing and
.appropriating stanues,

Our answer was a private monitor who would finction as an independent, private-sector
inspector general. A land ef super-auditor, the monitor would nave fuil access to the books and
records of the manufacturers and Lheir distributers, investigative capabiiity, and the power to
force any non-compliant signatories 1o the agreement to adhere 10 its principies.

Among the many serious issues in the negotiations, the mon:tor question proved
pamticularly difficult, Some in the indusoy insist that ATF be the monitor. Others realize that a
clean bl! of health from the plaint{fs” monitor would be a potent, almost irrebuttabie, statement
of a manufacturer’s good corporate citizenship. In short, the industry will never receive the fili
benefit of a Code of Conduct without the sign-off of someone universally viewed as more
independent than ATF.

i
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3. How you caa restart the lost momentum

All of the provisions of the Code of Conduct were crafted in the absence of a federal
presence at the negotiations. With a federal presence, the possibilities expand significantly. By
oringing avalable tools to bear, you should be able to break through the deadlock that your
statfer desenibed to me.

Use federal contract money as an incentive

First, you have 2 potent enticement at your disposal: the federal purse strings.
Manufachurers sell countless firearms 1o federal law enforcement and the muitary, Others seek
erants for “smart zun'’ technalogy. Frogress could be swift if vou made zun manufecturers’
adherenee to a Code of Conduct a prerequisite for receiving prants or for doing business with the

FOVETUTIENL.
Create irarsparency in the crime gun marker. Make ATF race data public

You have invaizable data at your disposal, namety ine ATF mace records showing exactly
now guns get rom manufaciuwrers to wholesalers to the retazlers who are porials inte the
underground market. While current data obviously would need to be withheld o protect onzoing,
ivestigarions, older data should be made available to the nation, so that the public, the press,
scholfars, lawmakers, and the indusiry can see for themselves Just how and whers crime guns
have flawed over time.

Sunshine {5 the best known cure for sacial ills. Knowledge leads to soiutions.
Consequently, 1 propose that all ATF wace data (save identifying inforrnation about the police
¢fficers who recovered the gun and about individual final purchasers) be mada public and pilaced

on the intemat.

Therz 13 clear jegel authonty for the release of the data. Specifically, 27 CF.R. § 17823
(*Disclosure of Information™) provides: “Upcen the request of any Federal, State or local law
enforcement agency, the regional direcior {compliance) may provide such agency any
IntoTination contained in the records required to be maintained by the Act or this part.” The ATF
lrace data falls within this definition. The Department of Law of the State of New York, of
which -- by regulation -- you “'may™ provide to me. The debate about crims guns will be
advanced enormously by transparency, as academicians, the press, the public, legislators, and the
judiciary use the Information io crafl the appropriate policy solution to a thus-far intractable
probiem. ' '

In conclusion, although disappointed and an g,'r} at the way that you have proceeded, [ am
hopetful that the resources of the federal government will be used in a productive fashion. I tust
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that thus lerter is the first step in clearing the air, and that we will be able 10 move forward
together 1o a ue parmership.

Tlook forward ta hearing from you

Sincerely,

Ch4

ELIOT SPITZER

ec: Qup Litiganon Negotatng Group



March i3, 2000

Mr. Eliot Spilzer
Attorney General
State of the New York
The Capitol

Albany, NY 12223

Dear Eliot:

In your recent letter, you expressed vour (rust that we will be able 1o move forward together
in a true partnership toward our commen goal of seeking fundamental changes in the way
firearms are manufactured and distributed. [ share that trust. We both want to make the pun
industry assume a responsible role in stopping the awful toll of pun viclence by
incorporating reasonable safety devices in the guns they manufacture and by implementing
distribution and adverlising practices that will keep guns out of the hands of criminals and
children. T look forward to sitting down with you and the city iigants next week to take
stock of where we are now and how we can move forward. My understanding is that on
vour behalf, Louise has suggested a pre-meeting on the 22" and I apree that such 3 meeting
would be useful. '

I also am pleased that you reiterated your suggestion that we explore whether the federal
government has the authonty through its purchasing power to help make surc that firearms
are safely manufactured and distributed. I hope we can find a way to make progress on that
front as well. '

All of us share your frustration at the decision in Janvary by a handful of intransigent
manufacturers to use the federal government’s invelverncnt in these issues as an excuse to
divide the litigants and block negotiations with the industry as a whele. Everyone on our
side deeply appreciated your willingness to join with us in & united Front against those
manufacturers’s eflorts to divert attention from their own-unwillingness to change the way
the gun industry does business,

Now, rather than become discouraged, we should consider how far we have come. 11 seeins
yol may have a misimpression about cur role and the history of our involvement. Before
the federal governmenl became involved, the negonations you had launched had come 1o a
virtual stalemate because of the industry's stalling tactics. For months, the industry had
refused to provide a counter-oficr, and the prospects for receiving one were diminishing
rapidly. Cites and counties involved in the litigation were expressing decp frustration at the



lack of progress, which | am sure you shared, and asked the Administration to help break the
slalemate -- recognizing, as you have acknowledged, that we bring unique resources to this
effort. We agreed to parlicipale because we felt thal cur presence could signihicantly
increase the prospects for a global settlement, and because 1t was beconuing increasingly
clear that, given the tole of the federal govermment in regulaling firearms, any negotfiated
solution would require our invelvemenl

Diespite the intransigence of some manufacturers, our involvement has led to some progress.
We have.convened the enly comprehensive strategy mecting for all city and country
litigants, and lent our cxpenise and resources to assisting in this effer, including convening
a4 unigue seminar by the Burean of Alcohol, Tobacce, and Firearms to provide insighls for
litigants about firearms and fircarm regolation. But most imporiant, with your help and
support, we have used the bully pulpil of the national govermmment to keep up the pressure
for a negotialed settlement.

We have said consistently and publicly (hal we would be happy to sit Jown with respensible
manufaclurers, cven if the industry as a whole was unwilling o ncgotiate in good faith.

That 15 what we have done and will continuc to do. Not long ago, a manufacturer pnvalely
cnpgaged the Administration about what kind of changes we would like to sce in the way the
gun industry docs business. Adninistration represcntatives have had discnssions with the
manufaciurer on that question — discussions that have remained conlidential at the
manufaclurer's request. The White House has nol taken part in lhose discussions, and [ am
not certain whether they will bear fruit. But it would be a shame if anyone on our side chose
to undermine this cffort. I hope that at our meeting next week we will have an opportuny
1o assess the prospects together,

Ii is crilical that as we move forward, we do sc in a spirit of understanding. We can
accomplish 50 much more if we put our goals of saving lives front and center, That has
been our sole ehjeciive from the oulset. 1 know Lhal alter alt the harcl work and teadership
you have put into this efforl, you feel the same way.

Sincercly,

Bruce N. Beed
Assistanl to the President
for Demestic Palicy



