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THE SECRETARY OF EDUCATION
WASHINOTON, .C. 20202

o Avpust 24, 1999 i

Honorable Henry Y. Hyde
House of Representatives o : -
Washington, DC 20515 : : L

Dear Co‘lgresnma.n Hyde: .

I am writing to express my serious concerns relating to certain provisions of the twe juvenile
crime bills recently passed by the House of Representatives and the S2nate, respectively,

HR 1501, the “Juvenile Justice Reform Act of 19997 and S. 254, the “Vialent and Repeat -
Tuveaile Offender Arcountability and Rehabilitatien Act of 1999 Improving the effectiveness
ol the Nation's juvenilc justice system 7¢ a goal we a} share, and is vitally impartant ta the
maintenance of aur schools as safe and arderly centers of learning. Because the overwheiming
majority of the provisions of both bills relate directly to the operation of the juvenilej justice
xystem, T defer everall 1o the Attome},' General with respal:t 10 both bills. |

[Iowevcr, both bills also contain & vanety of provisions, added during floor debate, that would
directly affect the administration of Federal education programs at the elementary and
secondary educaticn level as well as the ability of focu] schoal systems throughout the Nation
1o provide a safe, high-quality education. Iurgethe conferees not to include these provisions in
the final bill, but to consider them, instead, as past of 2 more comprehensive and deliberate
review of Faderal elementary and secondary education pragrams that will accur as the
Congress debates the upcoming reauthorization of the Elementary and Secandary Ecueation
Act of 1965 (ESEA). In this connection, J urge the Cungress to act faverably on the Premdent's
ESEA reauthorization proposal, the “Educational Excellence for All Childrer Act of 1999,
and, in particular, the many improvements that praposal would make to Title 1V of the ESEA
the “Sefe and Drug-Free Schooks and Communities Act ™ Tf, however, the conferzes feel
compelled 10 address these iasues in cc-nfcrmce 1 urge you to delete or modify the prmns:ons
described below,

IDEA, My sirongest objecticns are to the amendments in beth bills to the Individuals with
Disabilities Educstion Act (LDEA). These amendments wonld allow school personnel in pubtic
elumentary and secondary schools, for the first time, 10 suspend or expel children with

" disabilities from their schools for unlimited pesiods of time, without any educational services
(including behavioral interventien services), and without the irtpaniial hearing row required by
the IDEA. for carrying or possessing a “gun or firearm™ ($Senate} or 2 “weapen™ (House) to, or
at, school ¢ s schoo!l function. Congress need nat, and should rot, make these changes, Just
two years zgq, Congress, after thoughtfui deliberation, amended the IDEA 1o give school

LI R L b RSP e b vevessh b st pan and e prgdabs eaEea gl eveeHenee i ngliacg! 1he Natae,
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officials new tools to address the issue of children with disabilities bringing such weapens to
school, or otherwise thyesicning teachers and other studenits. For example, school officials may
remove, for up to 45 days, a child with e disability who tekes a weapon to school, and may
réquest & heartng officer to similarly remove a ¢hild who is substersially likely o injure himself or
athers, if the child's parents object to the removal. Furthermore, the IDEA qurrently allows
hearing officers to keep these students out of the regutar educauonal environment beyond 45 days
if they continue to pose a threat to the rest of the student body. Finally, the 1997 amendments to

‘the IDEA help prevent dangarous situations from arising, by encouraging schools to address
misbehavior before it becomes sedous, through the provision of behavioral interventions and
other appropriate services. 1 am convinced that these new tools will be effective if g;vr.n 8 chance
1o work
In contrast, the amendments now under consideration would deny vital educational servicas 10
children with disabifities who are removed from school, including behavioral interventions that are
designed to pravent dasigerous behavinr fram recurring. Continued provision of educational
services, including these behavioral interventions, offers the best chance for imiproving the long-
term prospects for these children Discontinuing cducational services is the wrong dedision in the
short run, and, in the long nun, will result in significant costs in terms of increasad erime,
dependency ¢ pubhc ass:stame. unempivyment, and alienatien from society :

Also, the applicable definition of “weapon™ {cutrent section 615(k}(103(D) of the IDEA), s used
in the House bill, is very broad and cpen to subjective application -- coverlng anything, such as ¢
rock picked up on the way to school or 8 basebal! bat intended far an after-schoo! ball game —

that is “readily capable of causing death or sericus bodily injury,” whether or nat it is designed as

2 weapon and without regard to the student’s intention in bringing it to school. A matutory
standard this broad is sure to Jead to inconsistent application at the local leve] and Mdeapmad
confusion. :

The exclusion of children with disabiﬁties from school ~ without the impartial due-prncess
hezring and the continued seivices that the IDEA now requires — is the wrong rcxporu-c Turge
you to reject these amendraents to the IDEA

. |
Religious Exprescion, Both bills contain amendments relating ra the exprassion of religinus
beliefs at public schools. This Administration hes a strong record of protecting religious
expression in schools, In 1995, the President directed the Artorney General and me 10 issue
guidalines that would help gchools preserve the religious freedom of students. I sent these
guidelines 1¢ every school district in the Nation in 1995 and agsin laxt year, to ensure that parents,
teachers, students, and school officinls understand that sehool: need noi be rehgmn free zones,
These guidelines make clear that schools may not forbid students from expressing their religious
views or baliefs solely because of thewr religious nature, and that any student in an American
public schoo! may pray, bring a Bible to school, say graee at lunich, or voluntarnly participate in
“see you at the flagpole™ gathienings. In addition, I share the Dapartment of Justice's concerns
over the constturionality of the provisions in HR. 1507 and 5 254.
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Inten:2t Filtering  The House Lill contains an ammendment that would require elemu:tary and
secanday Behiuvks and Tbraries receiving univerasal-servicc assistanoe to select, instzll, and use
filters that block access 1o child pornograrhic and obscene materials, as well as materials deemed
harmfu’ 1o minors, on computers with Internet access and 1o ceriity 1o the Federal :
Communications Cammisgion that they have done so. A schoo! or library that fails to meet these
requirements wonid be liable 10 repay 1mmedmte.ly the full amount of all umvcrsal-semce
assistancs it racelved after the dute ufns iluie Lo eamply. :

I strongly support the goal of protecting r:hﬂdren from inappropriate materal on the Internet.
Hewever, | do not believe the House pravision would effectively acenmplish this gaal., As
written, the House provision could result it the blocking of material that may be apprn’pﬁate for
educatisnal and other uses, ralsing constitutional concerns, and wuuld plucea du.p:oporu onate
" burden on our poorest and most rural schools and libraries, :

Appropriately erafted legislation would ampowar schools to protaet children from unsuitable
materia! while also protectiag First Amendment values. Accordingly, I support a provision that
would require every schoal gnd library that recéives nesistance from the universa! servica fnd 1o
cernfy thar it hag developsd and implemented g plan to protect ¢hildren from inappropriate
material ou the Internet, These plans should be developed in ¢consultation with parents and other
nterested partes so that schoals and Hbrarics can adopt Jocal epproaches that best serve the needs
of their studernts and communities. T would be plmed to work with the conferess tc devalop
such a provision. _ 3

Safe Schools, The Senate bill would expand the Gun-Free Schools Act of 1994 -- which requires
schoo! districts 1o expe! i gun achool for at lgast one year any student who brngs e fircamm to
school — to require States to pass a law that would compel the same punishment for students who
possess ai school a “felonious quantit[y] of an illepal drug.” Clearly, the presence of iliegal drugs
at schoo) is unacceptable. However, I oppose this providon as drafted. First, T do not favor
expanding the number of students who are expelled from school for long periods of time -- for the
sake of the students themselves, and thelr communlties. Many students who are expelled for a
long periad of time never rerurn to school, which ends their education and casts them troubled
and ill-prepared onto the streers, We cannot afford to jose these children. Secondly, expelling
_students in this manncr based on whethor the amount of illegal drugs they possessed st schoof did,
or did no1, constitre a felony under State or Federal Jaw would not only lead to inconsistent
results - end confusion -- across the country in the npplication of this Federal requirement, it
wonld force school administrators to become expert in the appiication of cniminal law a.nd 10
function, ir: effect, as prosecatess.

1 believe that the eriminal justice system should be brought to bear vigorously on anv sftudem who
brings illegel drups to school. Accordingly, I believe a better approach would be to require
schools thet have not already done so ta adept and enfarce sancrions against students wha hring
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ilegal drugs to school, and 10 make it mandatorv that schoo! authoritias refer to the appropriate
lawv-enforcament authorities any sruclr:nt wh brings an illegal drug to schonl, whether felorunus '
or Dot

The Senate bill would alzo amend current Titles TV and VT of the ESEA (o expressly pérmit
schoo] districts to use an unlimited amenm of their resources under those two titles to ‘fpurchase
schoo! security equipment,” such as metal deteciors. Whilc such equipment can bs an important
part of Jocal efforts to make schools safe, it is vital that schoo! districts contimse to look gt a
variety of other approaches to addressing their individual needs, because we know that metsl
detectors nlenc wil) net make schools safe. Qur reauthorization proposal for the Safe and Drug-
Free Schoois program would pmwdc school districrs additional flaxdbility o purchase such
equipment. Iurge the conferves to omit the Senate provision Tom the final bill, so that the
Congress and the Admimstratian can work tegether 10 address this issue as part of the pending
reauthorization of the entire Safe and Drug-Free Schools program and the rest of the ESEA

Thank you for the opportunity to present these views.

The Office of Management and Budget advises thu there is D& abjection to the aubm:ss:on of this
report fram the standpaint of the Administration’s prégram.

Yours sihcerely. .

chhardw R:Je},' ' f |

TOTAL P.BS
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August 5, 1999

The Honorable Crrin G, Hatch

131 Russell Senate Office Building

{United States Senate

Washington, D.C. 20515 _
L : :
Cear Senator Hatch: ;
We understand that in the coming weéks the Senate and House will be developing a final
version of the juveniie justice tegislation. We wouid tike to take this opportunnv to brmg a
number of concerns to your attention,

We believe that any final iuvenilé justice legisiation must address the following issues:
11 Provide core protections for children in the juvenile justice system.

Issue: JJDPA "Separation’ protect:on

For the past 25 years, the Juvenile Justice and Dalinguency Prevention Act {JJDPAI has
protected children from abuse and assault by adults in adu't jails. The House-passed bill
would weaken this policy by allowing "incidental™ contact between chiidren and adu.'lt
inmates in the state system, which in many jails will mean that children will be walked down
hallways past adult cells and thereby subjected to verbal abuse, Additionally, the House-
passed bill weakens protections for children in the federal system as it creates a loophole
which could allow youth who are prosecuted in federal court 10 have unlimited exposure to
adult inmates. Under the House bill, chiidren as young as age 13 could be placed in cells
with adult inmates in the federal system. This is of grave concern, since research has
shown that chitdren commit suicide in adult jails eight times as often as children hetd in
juvenile detention facilities, and children housed in aduit prisons are five times more likely to
be sexually assaulted, two times more likely to be assaulted by staff, and 50% more likely
to be attacked with a weapon compared to children in juvenile facilities,

Recommendation:

We strongly recommend that you adopt the Senate provisions which essemlafiv rnamtam the
protection to separate juveniles from adults in adult jails in both the state and federal
systems. :

[ssue: JJDPA 'Removal’ protection. '
Both the House and Senate bills significantly weaken the requnrement to keep children ocut of
adult jaits by including provisions to allow parental consent to place children in adult'jails.,
The Senate bill would allow children 1o be ptaced in adult facilities with parental consent
indefinitely. The parental consent exception is a radicali change from current law and will
rasult in children being placed in adult jails for unacceptably iong periods. |

Recommendation: ;

We urge you to drop these prowsmns from the final hill, and instead, maintain cwrent law
protectmns |

Issue: Dangercus conditions for incarcerated children. ! -

The House-passed bill contains a provision which will sericusly harm children by terminating
consent decrees which existed before the passage of the Prison Litigation Reform Act
{PLRA]. Under this language, dozens of consent decrees which have kept children out of
adult jails and prohibited abusive practices, including beatings, tying children to beds, and
Jlocking them in isofation rooms for days and weeks at a time, would be abolished.
Recommendation: ’

We urge you 10 not include t-hus proviston in the final bilk.



Issue; Prosecutorial discretion, trying children as adults, and federalizing juvenile crimes
Both bills propose drastic changes in the way that children are prasecuted in the federal
system, changes which are oppnsed by prominent federal officials mcludmg Chief Justice
Rehnquist and former Attorney General Edwin Meese IIl. Among some of the changes we
oppose are: the presumption that children will be prosecuted in the federal system contrary
to current law which assumes prosecution in the state system; prosecuting and sentencing
children as young as 13 as adults; giving prosecutors unfettered discretion to prosecute
children as aduits without judicial review: subjecting chiidren both in the juvenile and adult
systermn to mandatory sentencing; and removing confidentiality protections in juvenile court
by opening juvenile court proceedlngs to the public and making juvenile records avaliable
Recommendation: .

We urge you to drop these provisions from the final legistation.

Issue: Reautharization of the Juvenile Justice and Delinquency Prevention Act {JJDPA}.
The House-passed bill includes a provision which would sunset the Juvenile Justice and
Definquency Prevention Act (JJDPA} in 2004, The JJOPA includes the core requireiments
that have provided the most basic protections against harm to children in correctional
facilities for the last 25 years., Sunsetting JJDPA would also eliminate critical fundin'g under
the Act to states and communities for improvements to their juvenile justice systems
Recommendation:

We urge you to not include this provision in the final bill.

2) Support state efforts to reduce disproportionate confinement of minority youth. !

1
1ssue: Disproportionate confinement of minority youth in the juvenile justice system °
in virtually every state, minority youth are over-represented at every stage of the juvenile
justice system, particularly in secure confinement. Current |aw directs states generally to
"address” this issue, without requiring release of juveniles or incarceration quotas or ;any
other specific change of policy or.practice. The Senate-passed bill, however, deletes all
reference to "minority™ or "race” and instead refers to "segments of the juvenile
population.” This minimizes an important issue, is offensive to many, and hinders efforts to
remedy the disparate treatment of minority youth.
Recommendation: _ ;
We urge adoption of the House-passed provision which maintains a requirement to address
disproportionate minority confinement under the JJDPA. o

3} Significantly invest in juvenile crime prevention, l

Issue: Prevention funding set-aside and programs. i
Although both bills contain a "prevention biock grant,” there is no set-aside for prevéntion
funding. Without a significant guarantee of funding, there is no assurance that any funds
will ever be appropriated for prevention programs. . '
Recormmendation: |

We strongly recommend that you adopt the Senate prowsmns which add furither prevention
activities as allowabie uses under the Juvenile Accountability Bleck Grant {JABG) and set-
aside a minimum of 25% of the Juvenile Accountability Incentive Block Grant for preventnon
purposes and to establish a new 'Parenting as Prevention’ program.



.4) Take serious 5teps 1o reduce gun violence. ) i
Issue: Availability of and access to guns to children and people who kill children. |
The House-passed bill fails to take any significant action to make guns safer or less:
-accessible to children or peopte who kill children. At a time when, on average, near'lv 13
children and young people are killed by firearms every day, it is critically important that the
final bili address gun violence in a meaningful way, |
Recommendation: ' . o

We urge you to adopt at a minimum the Senate-passed provisions ta tlose the gun- Isht‘.-'n'hf
loophale, require child safety locks, and ban the importation of high capacity ammunition
clips.

5) Provide appropriate support services for at-risk and delinquent youth.”

Issue; Graduated sanctions . : '

Both bills allow Juvenile Accountability Incentive Block Grant [JAIBG) funds to be u5ed to
implement graduated sanctions or a system of graduated sanctions in order to assure a
consequence for every delinquent act by a youth. The House bill provides states with some
discretion in implementing graduated sanctions, while the Senate bill restricts stalesl"
discretion, and instead mandates this as a condition of receiving JAIBG funds. '
Recommendation: .
We recommend adoption of the House language which allows states the discretion to '
implement graduated sanctions as a condition aof receipt of JAIBG funds, and adoptnon of
the House Titke Xl definition.

Issue: intervention services to childran with disabilities who bring firearms 1o school

The Senate and House hills amend current law by aflowing school personnel to discipline
and to cease educational services to students with disabilities who possess or carry a
firearm or weapon to school. The Senate bill requires that immediate mentai heatth
intervention serviges be provided for children removed from school for any violent acts
including carrying or possessing a weapon.

Recommendation:

We oppose the cessation of educational services to students with disabilities and urge that
this pravision be removed. We support the Senaté provision which provides for immediate
mental health services as this would better assure that schools are satfe learning
environments and reduce future viclence. '

. lssue: Menta! health services 1o at-risk and delinquent youth. 1

The Senate and House hills, respect:velv, include a number of similar provisions whlch focus
on assessing and providing mental health services to at-risk and delinquent youth. In
addition, the House hill allows Juventie Accountability incentive Block Grant {JAIBG) funds
to be used for mental health screemng and services, and reguires the Office of .Juvenlle
Justice and Delinquency Prevention (DJJDP) to conduct research on mental heaith services
for juv'eni!es, providing training and technical assistance to mental health and law -
enforcement personnel, and to conduct a comprehensive study on the mental health needs
of juveniles in the juvenile justice system. Also, the Senate bill allows funds 10 be used to
train justice system personnel and probation officers with these funds, authorizes a
demonstration program on violence prevention, and reauthorizes the Elementary Schoo!
Counseling Demonstration Act, '

Recommendation:

We urge inclusion of the screening, research, tralnlng, and study provisions contalned in the
House &ill and the tramlng, vialence pre~.ventlon and counseling arogram prowsnons in the
Senate bili. .



6) Focus federal support, technical assistance and research on children and youth.

. Issue: Reoarganization of the Oftice of Juvenile Justice and Delinquency Prevention. :

The Senate-passed bill fails to recognize the importance of juvenile justice research, training,
and technical assistance. The bill transfers most of these functions currently suppofted by
the Office of Juvenile Justice and Delinquency Prevention to the National institute of
Justice, an agency primarily responsible for research on adult crime. Juvenile justicé
research (e.g., on etffective delinquency prevention programs), training of juvenile justice
persennel, public officials and their staffs, and technical assistance toc communities have
proved invaluable to public officials, policymakers, and concerned citizens. There is.a
significant danger that these important activities will inevitably have a lower priority :at NIJ,
resulting in far fewer resources for communities to use in their juvenile crime control and
prevention efforts. The House bill includes no similar provision.

Recommendation:

We urge you to notinclude these provisions in the final bill.

We appregiate your thoughtful cmmderat:on to assure that the final |uvemle justlce
legislation protects children.

Sincerely,

Alliance for Children and Families

- Amencan Academy of Chiid and Adolescent Psychiatry '

American Academy of Pediatrics S

American Counseling Association

American Humane Association: Children's Division

American Probation and Parole Association

American Psychiatric Association

The American Psychological Association

Americans for Democratic Action

Campaign for an Effective Crime Policy : , i

Campaign for Equity-Aestorative Justice {CEHJ] : J

Center for Women Policy Studies :

Chilg Care Law Center

Child Welfare League of America '
Children’s Defense Fund '

Citizens United for Alternatives to the Death Penaity '

Coalition on Human Needs . : ' '

Covenant House , !

Criminal Justice Ministries program of the Catholic Diocese of Youngstown OH

Families of Incarcerated Individuals inc.

Family Watch _ i

Federation of Families for Children’s Mental Health

Friends Committee on National Legislation {Qusker}

The General Board of Church and Society, United Methodist Church

Girl Scouts of the USA ) ' '

Justice Policy Institute ;

Lutheran Office for Governmental Affairs - Evangelical Lutheran Church in America’

Marion County Family Advocacy Center of indianapolis, IN !

Massachusetts Correctional Legal Services, Inc.

Mennonite Central Committee U.5., Washington Office

Minorities in Law Enforcement {MILE}

National Association for Schoo! Psychologists



National Association for Socially Responsible Organizations (NASRO}
National Association for the Advancement of Colared People
National Association of Counsels for Children ' _
National Association of Criminal Defense Lawyers [NACDL)

National Association of Soctal Workers

National Association of State Directors of Special Education .
National Child Rights Alliance, USA ' |
The MNatianal Council for Community Behavioral Health Care \
National Council of Churches ;
National Mental Health Assaciation : i
National Netwark for Youth

Pennsylvania Center for Legal-Reiated Education
Plowshare Peace & Justice Center of Roanoke, VA
Prasbyterian Church (USA) :
San Francisco Bay View : : i
Union of Hebrew Congregations :
Unitarian Universalist Association of Congregations. Washington Office for Falth in Actmn
United Chureh of Christ / Office for Church Jn Society

Virginians Against Crug Violence

Washington Ethical Action Office. American Ethical Union

Women of Reform Judaism, The Federatlon ot Tempie Sisterhoods
Youth Law Center

ccC: U.S. Senate _
.S, House of Representatives
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1. CRIME

-~ JUVENILE JUSTICE SIDEBY SIDE. . __

COMPARISON of CURRENT LAW to HLLR. 1501 and S. 254, and RECOMMENDATIONS,
{Prepared by the ACL_)

TOPIC AREA

CURRENT LAW

HOUSE BILL (IL.R. 1541)

T SENATE BILL (5. 254)

Recommendations

Dispreportionate
MINORITY
Confinentent.

{42U.8.C.

1§ 5633(a}23))

Under current law, states must make
efforts to address any disproportionale
minority confinement within their .
juvenile deiention facilities, The DMC
became a core requirenient in 1992 to
address a serious problem of
overrepresentation of minority youth in
juvenile detention centers. States are
piven broad discretion 1o determine what
measures to take. )

Sec. 1310.

State plans must address delinquency
prevention and system improvement efforts
to reduce the disproporiionate number of
minority juveniles who come inte contact
with the juvenile justice system as well as
addressing any disproportionality that
exists in detention facilities, Numerical
standards or quotas may not be established.

Sec. 222,

{a)(27). Language does not
specifically mention race. State pkans
must address any disproportionate
confinement of "“any segment of the
population,”

Senate provision
should be rejected.

The Senate should
cede to the House.
By eliminating any
specific reference
to race, the Sepate
version eliminates
the original
purpase of the
provision. This .
may have the affect
of terminating
programs already
in place at the state
tevel to address this
problem.




TOPIC AREA CURRENT LAW HOUSE BILL (H.R, 1501) SENATE BILL (8. 254) Recommendations
Juveniles in Prison: | Youth under juvenile court jurisdiction Sec, 1310, Sec. 103, : House provisian

 Separation from _
Adult Inmates.
{STATES)

(42 US.C

§ 5633(a}13) as
interpreted by
repulations)

may not be detained where there is any
physical or suslained sight or sound ~
contact with adull inmates.

- sight contact is defined as “clear visual
contact between incarcerated adults and
juveniles within close proximity

te each other.”

- sound conlact is defined as “direct oral
comuinnnication beiween incarcerated
adults and juvenile offenders.”

"= ALL contact is prohibited in the

residentinl areas of a facilily.

Instead of current faw standard of “sight

and sounil” sepiration, ilates need only ™ |

ensure that juveniles not have “regular
contact” or unsupervised incidental
contact. This would permit incidental
contact with adults,

State detention centers must ensure
that juveniles'do nat have prohibited-
physical contact or sustained oral -
communication with incarcerated
adults. Deief and inadvertent
superficial contact is permissible.

should be rejected.

The Ilouse should
cede 1o 1he Senate,
The House
lanpuage creates a
loophole o allow
for supervised
incidental contact
which could kad to
polentially
dangerous
sifirations for
juveniles,

Jureniles in Prison:
Separation from
Adult Inmates.
{FEDERAL)}

(18 U.8.C. § 5035}

A juvenile under age I8 may be detained
only in a suitable juvenile facility or
other suitable place designated by the
Attorney General with a preference for a
fostec home or community-based facifity.
The juvenile may not be detained in a

-facility where e or she has regular

contact with an adult convicted of a
crime or awaiting trial on a crime,
Insofar as possible, alleged delinquents
should be kept separate from adjudicated
delinquents.

Sec. 204.To the maximum extent
fensible, 2 juvenile prosecnied ps 2n adult
in federal court shall not be detained prior

“to sentencing in any facility in which the

juvenile has repular contact with adult
persons convicted of a erime or awaiting
trinl on criminal charges.

- A juvenile who is prosecuted as a
juvenile shall not be detained prior to
disposition in any facility in which the
juventle has regular contact with adult
persons convicled of a crime or awaiting
trial en criminal charges.

Sec. 103, Detinguent youth in federal
court may net be detained;

- where they have prohibited physical
contact or engage in sustained oral
communication with incarcerated
adults that provides an epportunity
for the adult to physically harm the
youth;

- an exception to prohibited contact
allows for supervised proximity
between a youth and an adult inmate
that 18 brief and inadvertent or -
accidental, in secure nonresicential .
areas not used by juveniles.

Sec, 105(b). Release and Detention
Prior to Disposition.

Teo the extent practicable, violent
Jjuveniles shall be kept separate from

“nonviolent juveniles.

House provision
should be rejected.

"The Housc should
cede to the Senate,
The Hanse
language creates a
substantial
loophole which
could allow certain
youth as yonng as
13 who are
prosecuted in the
Federal system to
have unlimited
exposure (o adull
inmales.




TOPIC ARCA CURRENT LAW : HOUSE BILL (H.R, 1501 SENATE BILL (5, 254} Recommendations
REMOVYAL of Youth may be detained an adult facilities | Sec, 1310 . Sec. 222, The parenial
|- JUYENILES from _| for the foliowing purposes: — __ | Extends current law to allow detention with | Extends current law to allow cansent exception
ADULT JAILLS, adults subject to separation requirements | detention with adalis " 7|"inboth Senatéand ™
(STATE) - 6 hours for processing, or 6 hours deseribed above. - In rural aress for 48-hours plus House provisions
before or after a court appearance; weekends & holidays for delinquent | should be rejected.
(42 U.8.C. For juveniles accused of nonstatus offenses | youth awailing aa inilial court

§ 5633(n)(14%)

- in rural areas, for 24 hours plus
weekends & holidays for delinguent
youth wha are awaiting an inilial cour
appcarance;

- during and up to 24 hours after
emergency conditions that make travel
unsafe.

and detained in a jailflockup for 4 period
not to exceed 6 hours: (1) for processing or
release; (i1) while awaiting transfer (o a
juvenile facility; or (i) in which period
such juveniles make & cournt appearance;

- In rural areas, for 48 hours plus weekends
& holidays for youth accused of nonstatus
offenses who are awailing an nitial court
appearance;

- In rural nreas, for up to 20 days prior 1o
sentencing whenever parents consent, the
child's views are represented by counsel,
and the count determines detention is in the
child's best interest, Subject to review
every § days in the presence of the
juvenile;

During and up.to 24 hours afler emergency

conditions making travel unsafc have
cleared.

AppEarance;

- In raral areas, indefinitely whenever
parents consent, the child's views
are represented by counsel, and the
court tetermines delention is in the
child's best interest. Subject to
review cvery 5 days; such review -
MAY be in lhe presence of Lhe
juvenile.

- During and up to 48 hours after
emergency condilions making fravel
unsafe.

This exception is a
radical change to
current law and
will resull in
children being
placed in adult jails
for unacceplably
long periods,

Confidentiality of
RECORDS.
{STATE)

(42 U.5.C:
§ 3796 et seq.)

I'ederal gramt provisions do nol require
any particular method of maintaining or
disseminating juvenile records,

Seg. 192, Grant Program,

Funding from the Juvenile Accountability
Black Grant is available to States
providing an adult-equivalent records
system for a1l juveniles committing a
felony-equivalent offense, with informatian
available 10 law enforcement, FIM, all
courts, and school officials.

Sec, 321. Block Grant I'rogram.

In ordes to receive funds from the
Attorney General, States must
provide an adult-eguivaleni records
system for all juyveniles committing a
felany-ejuivalent olfense, with
information available to law
enforcement, FBI, all courts, schoals
and colleges.

- If a juvenite is adjudicated

Oppose language in
BOTH bills and
remave in
Confercnce.

However, we
recommend
coniinuing current
law privacy
prolections for




TOPIC AREA

CURRENT LAW

HOUSE BILL {H.R. 1501)

SENATE BILL (5. 254)

Recommendations

Sec. 504. Gront Prageam for

Juvenile Records.
Authorizes a grani program for States to

improve record-keeping systems, In order
to qualify, states must have in place a
systemn to make juvenile records available
for [irearm background checks, This
system must assure that records of violent
Jjuvenile offenses are not expunged and are
available as if it were an adult record.

Sec. 1310. State Plans.

{Amends 42 1U.5.C. § 5633)

An amendment to the Juvenile Justice and
Delingquency Proteclion Act requires that
the Slate, to the maxinwm extent
praciicable, will implement a system to
ensure that il a juvenile is before a coust in
the juvenile justice system, public child
welfare records relating to such juvenile
that are on file in the geographical area
under the jurisdiction of the court are made
known to the court. '

delinquent, the recorels of that
adjudication are transmitted 1o the

'FBI. Récords of the most serfous ~

felony offenses shall be maintained

and dissesninaled in the same manner
as adult criminal records. Records of
any other felony offense shall only be

.made available within the criminal

justice system, There is also a
provision that allows for the record io
contain a notation of gxpungement
under State law,

Sec. 1104, Transfer of Schuol
Disciplinary Records.

{Amends 20 U.S.C. 8921 et seq. Panl
F, § 1dadda{b).} :
Within 2 years after this B3ill’s
enactmenl, each State receiving
federal funds under this Act shafl
provide an assurance to the Secretary
that the State has a procedure in place
to facilitate the iransfer of.
disciplinary records by local
educational agencies lo any private or
public elementary school or

seconidary school for any student who

is enrolled or seeks, intends, or is
instructed to enroll, full-time or part-
ttme, in the school.

Juventle records.
However, in the

‘alternative we

recommencd
restricting the
shared information
to courts and law
enforcement
agencies only. We
also recommend
1hat schools be
required 10 go to
the cours 1o access
juvenile records.
Fhe records should
only be released if
the schools can
establish 4
compelling need 10
proiect the safely
of other students.




TOPIC ARFA

CURRENT LAWY

HOUSE BILL (H.R. 1501)

SENATE BILL (5. 254)

Recommendations

Confidentiallty of
-|-RECORDS, _
(FEDERAL)

(18US.C.
8§ 5038(a).(c))

_.|-released to; other courts, an agency

Records of juvenile proceedings may be
preparing a repord for another court, law
enforcement agencies for use in an
investigation or law enforcement
employment check, the freatment agency
or facility to which a juyenile has been
committed, an agency conducting a
national security employment check, the
victim of the juvenile's acl of
delinquency indicating final disposition.
They may NOT be released lor any other
employment check, license, bonding, or
similar requesl. ’

_| Fingerprinting....— ... ... .

Sec, 207. Juvenile Records and

A juvenile delinguent's records shall be
made available for official purposes,
including communications with any victim
ar, ire the case of a deceased victim, such
victim's representative, or school officials,
and 1o the public to the same cxtent as
court records of adult criminal
prosecutions are available. When a
Juvenile has been adjdicated delinguent
for an act that, if committed by an adult,
would be a felony or for a violation of
section 924{a)(6), the coorl shall (ransmil
to the FBI information concemning the
adjudication, including name, date of
adjudication, and notation that il was a
Juvenile adjudication.

Sec. 108. Use of Juvenile Records.

MWhen.a juvenile is adjudicated ..____..

delinquent, couns shall transmit such
records 1o the FBI, which will
maintain an adult-equivalent records
system. These records will be
available to schoels/collepes,
provided that their content is not vsed
for the sole purpose of denying
admission.

- In addition to all the ways thal
Jjuvenile records can be released
under curreni law, there 15 an
additional provision that requires
juvenile records to be made available
to a law enforcement agency for a
position within that agency. If a
Juvenile is adjudicated delinquent,
the records dre transmitied to the
FBI. Records of the most sericus
felony elfenses shall be maintained
and disseminated in the same manner
as adult criminal records. Records of
any other felony offense will also be
transmitied (o the FB1 but will only
be maie available within the criminat
justice system or for purposes of
responding 10 a national security
clearance.

- A juvenile may pelition the court
after 5 years to have such records
removed from the FBI database if
they can establish by clear and
convincing evidence (hat they are no
longer a danger lo the community.

BOTH.bills and..

Oppose language in

remove in
Conference.

However, af the
two we prefer the
Senate version
which limits
records sharing and
conlzins a
provision that
allows the juvenile
{o petilion to have
his or her regords
removed from the
database afler 5
years if he or she
can establish they
are ne longer a
danger to the
community.
Additionally, we
recommend
restricting
information sharing
to courts and law
enforcement
spencies wilh a
requirement that
schools can only

access infonnation

with the court’s
perniission,




TOPIC AREA CURRENT LAW HOUSE BILL (H.R. 1501) SENATE RILL (8. 254) Recommendations
: : We also
B | e . i | vecommend that
' schools be requised
10 go to the courts
1o access juvenile
records. The
records should only
be released if the
schools can
establish a
compelling need 1o
protect the safety
of other students.

FROSECUTING Under current law, federal prosecutors Sec, 201 Sec, 101, Oppose language in

JUVENILES in are required to defer 1o state courts for A juvenile may be proceeded againstas a | The juvenile will be proceeded DOTH bills and

FEDERAL prosecuting youth that have viotated juvenile in Federal court if the Attorney against in Federal court if there is a remove in

COURT: Federal law, In order 10 overcome this Cieneral, after investigation, centifies that substantial Federal interest in the Conference,

Expanding Federal | presurnpticn and bring a ¢ase in federal | the State or Indlian tribe does not have case 1o warrant Federal jurisdiction

Jurisdiction. courl, the 11.8. Atlomey must certify that | jurisdiction or declines to assume it or or if the ends of justice 50 require. There does not

the following conditions exist: there is a substantial Federal interest in the | The United States Attorney appear lobe a
(18US.C I} The State court docs not have case, !If the Attomey General does not certifies to these conditions but the | significant

§§ 5032(a}(2)-(4))

jnrisdiction or refuses Lo assume it;

2). The State does not have available -
services for the juvenile offenders,
OR

3} The offensc is a felony crime of
violence, AND

4y There is a substantial Federal
interest to warrant Federal
jurisdiction,

certify, or if the Attorney General does not |

have jurisdiction, then the case shall be
surrendered (o slate or tribal suthorities.

The juvenile proceeding is opened to the
public unless good cause [s shown why
certain pecple should be excluded.

certificntion is not reviewable by
the court. - -

If there is concurrent jurisdiction
between the States and the Federal
sysiem, the United States Attorney
shall exercise a presumption in favor
of State Court jurisdiction unless the
State or Tribal Court cannot or will
not take the case and there i5 a
substantial Federal interest.

The juvenile proceeding is opencd
to the public unless good cruse Is

shown why certain people should
be excluded. -

“difference between

House nnd Senate
versions, nor dogs
it appear that either
bill significanty
alters current Jaw.
However, we
recommend
rejecting House
and Scnate versions
and maintain
current law which
15 ensier to
undeystand, and




TOPIC AREA

CURRENT LAW

SENATE BILL (5. 254)

Recommendations

HOUSE BILL (H.R. 1501)

maintains

~presumption.of -

prosccuting
juvenile cases in
state CoUIts.

TRYING
JUYENILES as
ADULTS in

'FEDERAL

COURT

(18 U.S.C. § 5032

The Attorney General may seek lo
prosecute & juvenile as an adubt if;
-when over 16 years of age and accused
of committing a sertous violent felony or
a diug offense, '
-when 13 years of age or older and
alleged to have committed murder,
attempled murder, or armed robbery,
-when 16 years of age or older and
alleged fo have committed a felony
involving the use of physical force
against the property of another, drug
felontes, or seriows firearm offenses.

In such cases, the juvenile court may
transfer the case from juvenile courl to
adult court when it is in the inerest of
juslice te do so,upon written findings
wilh respect to the juvenile’s age, prior
recard, maturily, past treatment, and
nalure of the alleged olfensc.

See. 201, .

A juvenile shall be proseculed as an adull
i Federal court under the following
conditions: :

If the juvenile has requested in writing at
the advice of counsel 10 be prosecuted as
an adult; or the juvenile is a1 least 14 years
old (or 13 al the approval of the Attorney
General) and commits an act, which if
committed by an adult, would be a serious
viclent felony or crime of violence (or a
conspiracy or altempt to commit that
felony or offense] or a serious drug
offensc. Under these circumslances, the
United States Allorney does not have the
dliscretion to prosecute a child in juvenile
court, nor dees the court have the authority
to review the dectsion. : '

A juvenile may be prosccuted as an aclult
for any felony offense if the Aworney
General decides to do so. This decision is”
also not reviewable in any court,

Sec. 102,

By Federal law, youths 14 and older

accused of a serious violent

felony/irug offense or previously
tried as an adult can be proseculed as
adults in Federal court at the
discretion of the US Attorney which
decision is generally not reviewable
in a coust. Juyeniles | 4 and older
may be prosecuted for less serious
offenses ai the discretion of the

Attomey General.

The juvenile may seek an order to

have the case transferred bnck to

Jjuvenile court under the following

conditions:

137 14 and §5-year-old] youth may
seek an order in all cases;

2) 16 and 17-year-old youth may
seck an order in cases that are
not serious violenl felonics or
drug ofTenses.

Oppose language in
BOTH bills and
remove in
Conference.

The court, nol the
prosecutor, should
decide if and when
children shouid be
prosecuted as

adults, However,

between the two
Yersions, we
recommend the
Senate version
which maintains at
least minimal
judicial review and
provides more
discretion to the
proseculor to
decide when to
prosecuie a child as
an aclult.
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TOPIC AREA

CURRENT LAW HOUSE BILL (H.R. 1501) SENATE BILL (5. 254} Recommendations
FEDERAL The maximum lerm of probation and/or | Sec, 208. Disposition; Availabillly of Sec. 1t 1. Federal Sentencing Senate provision
SENTENCING official detention for a juvenile found Incrensed Detention, Fines and Guidelines, o _should be rejected.
'GUIDELINES '™~ '} delinquent and who is less than 18 years { Supervised Release for

of ape is the lesser oft :

- the juvenite's 24" birthday, OR

- the maximum term avaifable had the
juvenile been convicted as an adubt.

Several drug trafficking crimes (for
which juveniles may be tried as adults)
carry mandatory minimnm sentences,
{e.g. 21 V.5.C.§8 841, 848),

In calenlating a convicted defendant’s
criminal history for purposes of the
Sentencing Guidelines, 3 points are
assipned for prior sentences of [ year
and | month or more regerdless of the
age of the defendant, bui other prior
sentences for conduct cominitied prior to
the age of 8 {whether imposed after
Juvenile or adult proceedings) are only
scored if they were served within 5 years
of the “instant” offense (2 points for
confinement of at least 60 days; 1 point
in other cases). (U.5.5.G. §§ 4(A)(1) I,
4{A)(1} 2}. The Sentencing Commission
is authorized to study the feasibility of
guidelines for the disposilicn of juvenile
delinquents. (28 U.5.C. § 995¢a)19).)

Cureent [aw only permits Lhe use of
Jjuvenile convictlions that occurred within
the last 5 years.

Juvenile Ofenders.
{Amends 18 U.5.C, § 5037,

The United States Sentencing Commission,
in consultation with the Attorney General,
shall develop a list of possible sanctions
for juveniles adjudicated as delinquent.
Such iist shall;

(3} be comprehensive in natere and
encempass penalties of varying levels
of severity;

(b) include terms of confinement; AND

{c} provide punishments thai escalate in-
scverily with each additional or
subsequently more serious delinquent
conduct.

The maximum serm for which probation
may be ordered for a juvenile found
delinquent is the maximum term for an
adult (5 years), The term for which official
detention may be ordered for a uvenile

-found delinguen may not extend beyond

the lesser of the maximum term of
imprisonment if the juvenile had been
convicled as an adult, ien years, or the date
at which the juvenile turns 26 years old.

{Amending 28 11.5.C. § 994).
{Sgc, 102 contains a similar provision
Amending 18 US.C. § 3553).

The United States Sentencing
Commission must set guidelines
within one year that effectuate a
policy of an accountability-based
juvenile justice system that provides
substantial and appropriate sanctions
that are graduated 1o reflect the
severity or repeated nature of
violations, for each delinquent act,
and rellect the specific interests and
circumsiances of the juvenile
defendants.

In calculating a criminal history
score, prior juvenile records within -
the past 15 years may be considered,
The Sentencing Caommission should
amend the puidelines to provide that
the computation of a carcer offender
shonld include previous convictions
or adjndicalions as a juvenile. The -
Senate bill chanpes current law and
requires judges to impose mandatory
senlences on juvenifes when
applicable. However, there is an
exception 1o ihe application of
minimum sentences-for juveniles
under the age of 16, the court is not
required to intpose mandatary
sentences if the coun finds, after
consulation with the povernment,

The Senate should
cede to the House.
The House
provision docs not
require courts 1o
impose mandatory
seniencing on
juveniles.
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CURRENT LAW

HOUSE BILL (H.R. 1501)

SENATE BILL (S. 254)

Recommendailons

that the juvenile does not have a

previous conviction.or adjudication —|.

for a serious violent felony or a
serious drug offense.

LIMITS ON
PRISONER
LITIGATION

(2R U.S.C,
§§ 3626(a)c))

The Mrison Litigation Act of 1996
already establishes strict limits on the
use of consent decrees tn prison cases.
The few consent decrees that remain are
ihose in which a court has found clear
cvitlence of gngoing constitutional
violations in the prison system. -

Scc. 110. Limftation on Prisoner Release
Orders.

This amendment would strike down all
consent decrees in prison condition cases
and prohibit federal judges from entering
prisaner release orders,

{No such Provision)

House provision
should be rejected.

The House should
cede to the Senate,
This version would
strike down
consem decrees
that currently
operate 1o improve
inhumane prison
conditions, By
forcing states 10
liligate cases they
would rather settfe
through consent
decrees, the
provisien infringes
on stale
prerogatives. By
unconstitutionally
depriving federal
judges of autherity
to remedy
violations of the
Eighth Amendment
in prisons, it would
worsen
overcrowding and
othes unhealthy
prison conditions.




TOPIC AREA

CURRENT LAW

HOQUSE BILL (H.R. 1501)

SENATE BILL {S. 254)

Recommendations

1 wauld have an
especially

| deleterious effect

on the conditions in
which velnerable
prisoners such as
wamen, juveniles
and the mentally ill
are incarcerated.

MANDATORY
MINIMUM
SENTENCES:

Mandsiwry Lile

Inprisonment for

Repent Sex
Offenders.

(18 U.5.C. §3559)

Mandatory Life Imprisonment for;

2 Serious Yielent Felonfes .

(sex offenses) QR

L Serious Yiolent Felony AND One

Serfous Drug Felony.

Child Molestation {i.e. sex offense) is
considercd a Serious ¥iolent Felony if:
1Y ¥ictim is under 14 years old.

2)  Victiny Dies.

‘3)  Offense involves conduct outlingd

in § 3591 (2)(2).

Sec. 104,

Person convicted of Federal sex offense in
which a minor is the victim shall be
sentenced to life imprisonment if the
pesson has a prior sex conviction in which
a minor was a victim, (unless the sentence
of death is imposed),

{No such Provision)

House provision
should be rejected.

The House should
cede to the Senate,
In the alternative,
all sentencing
enhancements
should be referred
to the Uniled States
Sentencing

Commission {0

insure uniformity
and faimess.

Transfer of
Firearm to
Juvenile.

(18 V.5.C.§924)

Under current law, the transfer of a
firearm 10 a juvenile is punishable by up
to | year in jail. If person knows the
fircarm will be used in & crime of
viclence, the maximum sentence 15 |0
years. Current law gnly applies to
handguns and ammunition, not assault
weapons or large capacity ammunition

leading devices.

Sec, 402.

A person, other than o juvenile, who
transfers bandgun, ammunition, large
capacity ammunition feeding device or
semiautomatic assanlt weapon to a
Juvenile in violation of § 922 (x) knowing
the juvenile intended 1o posses these flems
in a school zone shall receive a mandatory
minimum sentence of at least 3 yesrs and
as much as 20 years if the person knows
the juvenile intehded 10 use 1he firearm in
the contnission of a serious violent felony,

ec, 851,
Mandatery Mininnrm sentence of
not less than 1 yeor and nol more
than 5 for transferring a weapon to a
Juvemle (in violation of § 922¢x}).

- MO "school zone"” mandatory
minimurm,

- Mandaotory minimum of 10 years
if person knows juvenile intended to
commit violent felony, maximum of
20 years.

Oppose language in
BOTH tills imil
FEMoYe in
Conference.

In 1he alternalive,
all sentencing
enhancements
should be referred
to the United States
Sentencing
Commission in

10
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Recommendations

the mandatory mintmum sentence is 10

|-years with.a maximom of 20 years. _ ___

- Provision that siates NO juvenile

_|_shall be refeased afterconviction .. _

simply because they have turned 18,
Sec. 210. (18 U.5.C. § 924¢e)(2¥A)).
Anj person who knowingly transfers
a fireann to a persen under |§
knowing that person intendet to
commit & drug trafficking crime shall
be semenced not Yess than 3 years,
not more than 10 years.

order to insure

Lniformity and..  _|

faimess,

Career Criminat
I'redicates for -
Juveniles

{18 11.5.C.

§ 924(eX ) (AN)Y

Tuvenile prosecutions for deug offenses
are not currently used for ealculating
career criminal predicates.

{Na such Provision}

Sec. 210, :
Juvenile adjudications for serious
dmg offenses are included under the
definition of armed career criminal.

Senate provision
should be rejected.

The Senate should
cede to the House,
including iuvenile
adjudications as
predicate offenses
would have the
effect of sentencing
young people 1o
Life imprisonmernt
for crimes they

“committed while

they wete children,
thus foreclosing
any possibility of
rehabilitation.
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HOUSE BILL (1.R. 1501)

SENATE BILL (8. 254)

Recommendations

“Schoo! Zone.

Discharging
Flrearms in a

(ausc
§ 924(a)4))

Penalty for discharging firearm in a

_school-zone is up 1o five years in jail. ___

_Any person who knowingly discharges o

Sec. 601,

firearm in a school zone shall receive a
mandatary minimurm semence of at least 10
years, if serious bodily injury resolts, at
least 15 years; or if death results and the
person has atlained 16 years but not 18
years, shall be sentenced {o life
imprisonment; if person is over 18 shall
be sentenced 1o life imprisonment or to
DEATI.

(Mo such Provision)

House provision
should be rejected.

The House should
cede ta the Senate,

¥¥e oppose any
expansion of the
federal death
penalty.

En the allemalive,
all sentencing
enhancements
should be referred
to the United States
Sentencing
Commission (o
insure untformity
and fairness,

Using a Fivearm to
Commit o Crime of
Violence or a Drup
Trofficking Crime.

(18 U.S.C. §924)

If fircarmy is dscharged, mandatory
sentence of at least 10 years,

Whoever knowingly transfers a firearm

to a juvenile, knowing it will be used to

commit a crime of violence, will receive
a maximum sentence of 10 years,

Sec. 604. If the firearm is discharged in
the commission of a ¢rime of violence or a

_drug trafficking erime, the person witl be

imprisoned for not less than 12 years;
AND if the firearm is used to injure
another person, 3 mandatory senience of at
least 12 ycars; AND whoever knowingly
transfers a Tirearm, knowing that it will be
used to commit such crime, shall be
imprisoned at least 5 yenrs,

not more than 10,

(No Such Provision)

House provision
should be rejected.

The House should
cede to the Senale.
In the alternative,
all sentencing
enhancements
should be referred
10 the United States
Sentencing
Commission to
insure uniformity
and fairness.
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TOPIC AREA CURRENT LAW HOUSE BILE (IL.R. 1501) SENATE BILL (8. 254) Recommendations
Using Minors to Firsy Offense: Al lgast 1 year or 2X the Sec, 7¢Il ' Sec. 202 Oppose language in

| .Distribute Drugs.. .

(21 US.C. §861)

Amprisonment or supervised-release.

autherized for distribution to adults,.
Second Offense: At least | year or 3X
the imprisonment or supervised release
awthorized for distribution 1o adults.
{Mandalory seatences do NO'T apply to

.| marijuana offenses involving five prams

or less.)

- Any-person over-18-years - who knowingly—|

and imentionally employs, hires, uses,
persuades, induces, entices orcoerces o
person under 18 to distrtbute drugs, or
23515t in avoiding detection or
apprehension far distributing drugs, shall
be imprisoned for not less than 3 years
for their first offense; and not less than 5
vears for any subsequent offense.

SAME as House Bill.
(Included in GANGS provisions).

"BOTH bills and

ramove in
Confesence.

In the alternative,
all sentencing
enhancements
should be referred
to the United State
Sentencing
Commission te
insure uniformity
and fairness.

(Adubhs} Eirst Offense: At least | year or 2X the Sec. 707. ) _ Sec. 904, | Oppose language in
Distributing Drugs | imprisonment or supervised release Any person at least 18 years of age who BOTH bills and
to Minors. authorized for distribution to adubts,. knowingly distributes drugs 1o a person SAME as House Bill. remaove in

Second Offense: At feast 1 year or 3X under 2| shall be imprisoned net less than ' Conference,

(21 U.S.C. § 859)

the imprisonment or supervised release
authorized for distributicn to adults.
(Mandatory sentences do NOT apply to

| wmarijuana offenses involving five prams

or less.)

3 years for a MIrst offensc; and not 1ess
than § years for n second affense,

in the alternative,
all sentencing
enhancements
should be referred
to the United States
Senlencing
Commission to
insure uniformity

_ | and fairness.
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TOPIC AREA CURRENT LAW HOUSE BILL {iL.R. 1501} SENATE BILL {8, 254) Recommendations
Drug Trafficking in | First Offcnse: Not less than one year, or | Sce. 703, Scc. 905 Qppose langtage in
or_near_a Schoot or | 2X imprisonment or supervised release | Any person who distributes, possesses with-]— . - — — — — ]| BOTH bills and ——-
Other Protected for adiths, - intent to distribute, or manufaciures a SAME as House Bill, remove in
Location. ' controlled substance in, on, or near a Conference.

{Section 419 of
Conlrolled

Substances Acl,
21 U.S.C: § &60)

Second Offense: Not Iess than three
years, of 3X imprisonment or supervised
release for adults.

school or other protected facility shall be
imprisoned itot less than 3 years for a -
Mirst offense; and not less thon 5 yeors

for a second offense.

In the alternative,
all sentencing
enhancements
shoutd be referred
to the United State .
Senlencing
Commission to
insure uniformity
and fairness.

LCO

Previous maximum penalty for an act of | (No such Provision) Section 1620, . Senate provision
TERRORISN/ | animal enterprise terorism, resuliing in Expands Death Penalty lor a should be rejected.
DEATH death, was a life sentence. violalion of 18 U.5.C. § 43,
X (Act of Animal Enterprise We oppose any
PENALTY: NO DEATH SENTENCE currently Terrorism). cxpanston of the
exists. ' federal death
(18 U.S.C.§3591) . - penalty.
PROJECT The Federal Government has established | Sec, 301. Armed Criminal (No such Provision) House provision
EXILE a pilot program in Richmond, Yirginia Apprehension Program. T I should be rejected.

called Project Exile, Project Exile is
meant 1o “exile” persons who commit
fircarms offenses from their
communitics. It requires the federal
government to work with states to
establish a program where most fircarms
offenses are prosecuted in federal court.
The rationale behind this program is that
tougher federal sentencing will deter .
gersons from commilting firearms
offenses.

Requires the Attorney General to establish
within 90 days a program in each office of

the US Atomey. The program shall;

1} Coordinate Siate and tocal law
enforcement officials in identifying
violattons of Federal firearms laws.

2) Require agreements with State and

local law enforcement officials to refer

cases to ATF for violations of federal

firearms laws (18 ULS.C. § 921 et seq.)

The House should
cede to the Sgnate.
We oppose this
bill, which would
require establishing
a Project Exile
program tn every
US Attorney™s
office across the
country. Mroject
Exile is another

14




TOPIC AREA

CURRENT LAW

HOUSE BILL (11.R. 1501)

Recommendations

Critics of Project Exile point out a
number of problems. First, proseculing
so many stale criminal cazes in federal ™~
cours clogs the federal courts and
prevents judges from handling imponant
matters traditionally reserved to the
federal counts. Contrary 1o the rationake
behind Project Exile, the sentences
imposed in federal court are the sanc as
those which would be imposed in state
court, but prosecuting the cases in
federal court is 3X more expensive.

Lastly, federal prosecutors iave used
Projecl’Exile to skew the jury pool and
keep African Americans from serving on
juries. The federal jury pool (s drawn
from a larger area which is majority
white while the state jury poal is 75%
Adfrican American.

The program also requires identification
of a “high crime” area, which will have
the effect of focusing altention on

-bringing cases in urban, largely minarity,

communitics. Along with establishing a
“high crime” area, the program
establishes a public education campaign
aimed at cncouraging neighbors to *“turn
in"” their neighbiors. Again, this provision
will targel communities of color.
Ironically, the recent school shootings
have been in rural areas, not urban ones,
yet this broad change in federal law will
impact urban areas, not ural ones.

and viclations of the IRS cede relating

1o firearms.

-3}__R_E:quﬁs us #‘\_;Eornéy to ::.!c_si_gna_lﬂ_fﬁ'

LEAST one Asst, US Atiorney to
prosecute firearms laws.

4} Requires hiring of A'TF agents.

5} Requires the US Attomey 1o charge
ihe most serious Federal firearm
offense possible.

AUSA must also establish, in designated
“high crime™ areas, a “Public Education
Campaign™ in coordination with the local
community that educates public about
severity of penalties and encourages
citizens to report possession of illegal
firearms to nuthorities.

SENATE RILL (5. 254)

example of the
federal courts
1aKing aver
prosecution of siale
criminal law cases,
creating a crisis in
the federal courts
according to Chief
Justice Rehnquist
and former
At!omcy:Gencral
Meese, We also
oppose fomum
shopping ic prevent
minorities from
serving on juries,
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TOPIC AREA

CURRENT LAW

HOUSE BILL {H.R. 1501)

SENATE BILL (5. 254)

Recommendations

Cross-Deslgnation

(SEE ABOVE}

(No such Provision) -

House provision

“Criniinal Street
Gang."

(18 U.S.C. § 521)

maximum penalty is not less than 3
years, Federal felony crime of violence,
or conspiracy to commit above offenses.)
- members of which engage, or have
engaged wilhin the past 5 years, in a
continuing series of these described
offenses AND

- the activitics of which affect interstate
or foreign commerce.

of Federal Autharizes US Attorney's Office to should be rejected.
“Prosecotors. i - T T T | desighale Asst US Attorneys o prosecute <) - T o

firearm offenses under STATE law in State The House should

and Local COURTS. cede to the Senate.

) Authorizing federal
prosecutors to
prosecule cases in
state courf using
state law is a huge
usurpation of state
power, )

GANG A gang is “an ongoing group, club, Sec. 704, Sec, 204, Oppose the

PROVISIONS: | organization or association of 5 or mote | Definltion of Criminat Street Gang language in BOTH
persons” ' would be chonged to include SAME as House Dill. bills and remove in
- that has as one of its primary putposes | 3 people or less. : Conference.

Change in to engage in a criminal offense (vicolation .

Deflnition of - of controlled substance act for which Lowering the

number of persons
required to trigger
prosecution under
gEg laws creates
an overbroad
pravision that
SWeeps in persons
who may have
commitled a crime
together, but are
not part of a pang,
This will have the
effect of imposing
unduly harsh
punishment on
persons who are
not part of a gang.




(IBUS.C.§1512)

or Death Penalty; any other killing,
punishment same as manslaughter,
attempied kitling, up to 20 years.

-Inflluencing, preventing or delaying
teslimony, up (o 10 years,

-Harassing, up to | year.

same, up 10 20 years if bodily injury .
resulis, life imprisonment or Dreath
Penalty if death results.

- {Adding) Establishes puidelines for a
witness protection program overseen by the
Atltomey General in conjunclion with State
& Local Authorilies that coordinates
interstate programs with each other,

murder against a witness as House
Bill. '

- Same conspiracy provistons as
House Bill,

- NO new Death Penalty

TOPFH. AREA CURRENT LAW 1IGUSE BILL (H.R. 1501) SENATE BILL (8. 254) Recommendations
Interstate and Does not exist in curvent law, Sec. 706. - Sec. 209. Oppose language in
_Foreign Travet or e _ __ .| -Expands RICO 1o caover Gang activities. | ' _ BOTH bills and

Transportation In Adding: SAME as House Bill. | removein . T
Ald of Criminal "Sec. 1951. Interstate ang foreipgn travel Conference,
Gangs. ot iransportation In ald of racketeering )

enterprises.” Followed by general We oppose any
{Travel Ac1 definitions and guidelines, expansion of the
Amendmenl, - Sentence Enhancement for a person federnl death
18 U.5.C. §1952) who in violating section 522 of title 18 penaity and an

{see below) recruits, solicits, induces, expansion of

commanils or causes a person residing in RICO.

another state to be or 1o remain a member

of a criminal sireer gang, or crosses a state

line with intent to do same, travels in

interstate commerce or uses the mail to

promote, establish, manage (ete.} illegal

activily shall be imprisoned not more {han

10 years, if il is a crime of violence, up lo

20 years, if death results, life imprisonment

or the Death Penalty may be imposed.
Gang-Related Whoever kills or attempts to kill to Sec, 707 Sec. 206, Heuse provision
Witness prevent the testimony of a witmess: Sentence of np 10 10 years for inlerstate Same penalty of up to 20 years for should be rejected,
Inthmidation and : x ' R : travel to engage in witness intimidation or | using physical force or attempting - ..
Retaliation, -In the case of murder, life imprisonment | obstruction of justice or conspiracy to do The House should

cede to the Senate,

We oppose any
expansion of the
federal death
penalty.
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T CURRENT LAW

Recommendations

TOPIC AREA HOUSE BILL (H.R. 1501) SENATE BILL (8. 254}

Sollcitation or Ne provision exists ender current law, Sec. 801 Sec. 201. Oppose language in
-Recruitmentof —.. — . . |~Adding — i — —— . — ] —— -BOTH-bills-and--——
Persons in “Sec. 522 (a) PROHIBITED ACT- it shall | SAME as House Till. remove in
Criminal Street be unlawful for any person, 10 use any Conference.

Gang Activity. facility in, or travel in, interstate or foreign '

cammerce, or cause anolher to do 8o, lo In the alizrnative,

{18 U.5.C. recruit, solicit, induce, command, or cause refer any

§521 et seq.) another person to be or remain as a senlencing

member of a criminal street gang, of
conspire lo do 5o, with the intent that the
person being recruited, solicited, induced,
commanded or caused to be or remain a
member of such pang participate in an
offense described in section 521(c).”

- Any person who violates this section, if
the persan recruited is a minor (under 13),
shall have mandatory minimum sentence
of not less than 4 years and nol more
than 10. If the person recruited is NOT a
minor, mandatory minimum sentence of
b year and not more than 4,

- The person is also liable 1o the federal, -
State or local government, if the person
recruited is a miner, for the COSTS of
housing, maintaining and treating the
minor unti{ the minor tusns 18,

enhancements (o
the United States
Seniencing
Commission to
insure uniformity
and fairness.
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(13US.C §3681)

results in physical haem.

TOPIC AREA CURRENT LAW HOUSE BILL {H.R. 1501) SENATE BILL (8. 254) Recornmendations
ASSET Upon request of the Altorney General, (Mo such provision) Sec. 1614, ' Senate provision

L FQRFEITURIi;_| the defendant must forfeit anything [ ___ e . . ___| Government can seize a broad.range — [-sheuld be rejected.

gained, used, intended for use in or of property for violations of § 794

Speclal Forfeiture facilitating the cccurrence of a crime {espionage): Any felony offense * | The Senate should
of Collateral against Lhe United States, against the United States or a State, cede (o the House,
Profits or any misdetneanor offense against | This drastic
of Crime. the United States or 2 State shat expansion of

federal forfeiture
law would enable
the federal
government (O
seize properly
where the crime
occursed, even in
situations
traditionally
considered
inappropriate for
forfeiture, For
example, under
cerlain
circumstances, the
governmenl could
sejze 4 person's
home where a
misdemeanor
assault look place.
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TOPIC AREA CURRENT LAW HOUSE BILL (H.R. 1501} SENATE BILL (8. 254) Recommendations
MANDATORY | Dossnot exist in current Jaw. {No such Provision) Sec. 222, State Plans. Senate provision
24-HIOUR | . .. Nlnordertoreceive formula grants ___ | _should be rejected.

DETENTION

under this parl, a Stale must: _
“{28) demonstrate that the Stale has
in effect a policy or praclice that
requires State or local law
enforcement agencies to—

any juvenile whe unlawfully
possesses a firearm in school;
and

(B) detain such juvenile in an
appropriale juvenite facility or
secure community-based
placement for not less than 24
hours for appropriate evaluation,
upon a finding by the judicial
officer that the juvenile may be a
danger 10 himself or herself, to
other individuals, or to the
cominunity in which that
Juvenile resides.”

(A) present before a juvenile officer '

‘The Scnate should
cede 10 the House,
The Senate version
adds a new “core
mandate” on States
reguiring them 1o
detain juveniles
who bring guns 1o
school. The core
mandates
requiremenls have
been used 1o make
sure that children's -
rights wishin state
systems are
protected. This new
provision changes
the focus of the
core requirements

‘| by imposing a

particular statutory
requiremens on
states which may or
may not be
appropriate for
their jurisdictions.
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Recommendations

Schoel administraters and staff are not

‘required by law to take any imnmediate

disciplinary action,

though it is nol required to do so,

Sec. 1636(b).

Schools can and should remove
children whe bring guns to school
and! should be allowed to report such
crimes to law enforcement
anthorities, Additionally, immediate
mental health intervention scrvices
musi be provided for any child
removed from school for any act of
violence, including carrying or.
possessing a weapon.

TOPIC AREA CURRENT LAW FIQUSE BILL (H.R. 150[) SENATE DBILL (8. 254)
INDIVIDUALS | [DEA was amended in 1997 to Sec, [18, Sec. 1099, : Oppose the
| WITH-—. __.| strengthen protections for special | Permits schoo) personnel to discipline | Amends current faw so thal schools | language in BOTH

DISABILITIES education and disabled studenis by students with disabilities who carry or can cease all educational services to a | bills and remove in
civing more Nexibility Lo schoel officials | pesses weapons in the same manner as student with a disability who carries Confarence.

EDUCATION when disciplining students with those students without disabilities. Any o possesses a firearm in school. A

ACT - disabilities, especially in situations weapons infraction would result in child expelled or suspended under Current law is
involving drugs or weapons. The new cessation of educational services. this provision shall not be entitled to | ‘preferable because

(20U.5.C. repulations, promulgated after the 997 ' conlinued educational services during | expelling or

§ 1415(k) amendsnent, provide guidance and the term of expulsion/suspension, suspending

sec, Q150K 1OMA)) clarification on behavioral assessment FHowever, a school can choose to students withowt
and development of intervention plans, provide educational services even providing

education oaly
increases drop-out
rales, incarceration -
rales, and drug use
rates.

However, between
the 1wo versions,
we prefer the
Senate version
because it provides
some mental health
services, which are
essential for
maintaining safe
learning
covironments in
schools and
preventing future
violence.
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II. FREE SPEECH

Internet Filtering

Implement A Filtering or Blocking
Technology for Computers with
Tnternet Access.

(Amends 47 U.S.C. § 254) (§ 254 of the

Cominunications Act of 1934).

An clementary school, secondary
school, or library, to be elipible for
universal assistance, shall certify to the
Commission that it has sclected a
technology for computers with Intemel
access 1o filter or block: child '
pornographic materials, obscene
materinls, and materials deemed to be
harmful 1o minors, and has installed or
will install, and uses or will use, such
technology. o

- The schoal or library musl give
NOTICE 1o the Commission if it
CEASES Io use such technology, and
must have POSTED near its computers
the type of filtering or blocking
technofogy it uses, a slatement of iis
filtering or blocking policy and a copy
of i1s filter or block certificalion. A
school that fatls to comply is liable ta -
repay all universal assistunce after date
of failure. . '

Concems PRIVATE Intemel software
providers 1o RESIDENTIAL
cusicmers.

“(a) REQUIREMENT TC PROVIDE-
Each Internet service provider shall at
lhe time of enlering an agreement with
aresidential customer for the provision
of Intemet access services, provide lo
such cusiomer, either at no fee or ata
fee not in excess of the amount
specified in subsection {c}, computer
software or other filtering or blocking
system that allows the customer to
preveni access of minars lo material on
(he Internet.” '

her provisions inglude surveys 1o
make sure senvice providers comply,
fees that may be charged and dates of
applicability.

“TOPIC AREA "CURRENT LAW "HOUSE BILL, (H.R. 1501) ~ ' SENATE BILL (8. 254) Recommendations
FIRST Does not exist in curtent aw, ‘Children’s Internet Protection Act’  |.Sec. 1604. Provision of Internet House provision
MENDME - : Filtering or Screening Soflware by | should be rejected.
l‘?REl;EN MENT/ Scc. 1402. No Universal Service for Certain Internet Service Providers.
Schools or Libruries that Fall to - The House should
SPEECH: NOT the same as House Bill,

cede to the Senate,

We prefer Senate
provision. House
provision is an unwise
Federal mandate that
will enconstitetionally
impose Mawed
filtering technology
on schools and
libraries across the
couniry.

The Senate provision
is ALLSO an , :
undesirable mandate,
but it is far less
sweeping.

- The determinalion of what material is
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TOPIC AREA

CURRENT LAW

HOUSE BILL (ILR. 501)

SENATE BILL (5. 254)

Recommendatlons

to be filtered {i.e. what is harnful to
-ninors).is LOCAL. 1t is to.be made by
the schooi, school board, library or
other responsible authority. The federal
government can NOT set criteria QR
review the local decision. This act shall
not preempl, limit or supersede any
requirements more stringent than the
ones in this act nor supersede or limit
uny otherwise applicable Federal or
State child pornography os obscenity
laws.

Using the Internet
to Enpage in
Unlaw{ul Fircarms
and Explosives
Transactions.

Current law already establishes criminal
penalties for unlawfu! firearms and
explosives transactions.

{No such Provisions)

Subtitle F—INTERNET
PROVISTONS Secs, 1661-1664,

Sec. 1661, Internet Firearms and
Explosives Advertising Act of 1999.
En light of the fact that a great deal of
caommerce involving the selling of '
fircarms and explosives takes place on
the Iniemet, Congress intends to pass a
law punishing those who violate the
applicable explosive and firearms
laws, '

Sec. 1603, Prohibitions on Uses

of the Internet. '

In General-(Amends Chapter 44 of
Title |8 of U.5.C.) Adding:

“Sec, 93, Criminal firearms and
cxplosives solicltations.”

Any person who, over the Intemet,
makes, prints, publishes or causes 1o
be made, printed or published any
advertisement seeking or offering 10

Senate praovision
should be rejected.

The Senate should
cede to the House.

Current jaw already -
makes criminal illegal
transactions on the
[aternet.

A new criminal law
unncecssarily
stigmatizes legitimae
Internet commerce.

This provision also
akls new mandatory
sentencing provisions
and 3 new death
penalty.
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TOPIC AREA

CURRENT LAW

SENATE BILL (S. 254)

Recommendations

HOUSE BILL {H.R. 1541)

receive, exchange, buy, sell, produce,

_distribute, or ransfer— |

" (A} a firearm knowing that such
transaction, if carried out as noticed or
advertised, would viclate subsection
(a), (<. {p), or {x) of seclion %22 of
this chapter, or (B) explosive malerials
knowing that such transaction, if
carvied oul as noticed or advertised,
would violate subsection {a), {d) and
() of section 842 of this Litle™

{The person must know or have reason
1o know that such advertisement or
nalice will be carricd through
interstale or foreign commerce by
computer, and this mus(lhappcn}.

PENALTIES shall be:
One year maximum for first offense, 5

year maxinum if previously convicted.

for this offense or a similar offense, if
TWO prior convictlons then
Mondatory sentence of at least 10 -
yenrs up to 20 yeors,. -

I DEATH of juvenile resulls because
of an offense commmitied under this
section then offender can be
imprisoned for any tern of years, for
life, or be sentenced to GEATH,

It is an AFFIRMATIYE DEFENSE
if the person charged can prove by a
preponderance of the evidence Lhat
they are a LICENSED manufaclurer,

We oppose any

-expansion of the__

federal death
penalty.
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TOI'C ARLEA

CURRENT LAW

HOUSE BILL (IR, 1501)

SENATE BILL (§, 254)

Recommendntions

imponer or dealer under section 923
or 40 of this title AND that the site on
the product, advised consumer al least
once that szles or transfers would be
made in accordance with all applicable
Federal, State and tocal Jaws.
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III. CHURCH/STATE

“Recommendations— 1 —

TOPICAREA | CURRENTLAW | HOUSEBILL (H.R.1501) —— - [ SENATE BILL (8.254)
I'IRST ’ Under current law attorney’s fees may Sec. 112 _ Sec. 1606, Oppose tanguage in
AMENDMENTY/ | be recovered in successtul challenges The Congress of the United States . BOTH bilks and
arguing that the First Amendment’s finds: SAME as House Bill. remove in
Religious Clauses have been violated, ' Conference.
CHURCH/ Additionally, many States have - The saying of a prayer, the reading of | Includes FEE SHIFTING provisions. .
STATE: statutory fee-shifting provisions for a scripture, or the performance of These amendments

Constitutionnlity of
Memorial Services
and Mcmorlals at
Public Schools.

{& Fec Shifting)

| (42 U.8.C. § 1988
(1999 supp.) & Tille
| Tl ef the Civil Riglus
Actof 1964, 42

| U.S.C. §§ 2000(a)-
3(e) (1999 supp.))

State law claims.

religious mwsic, as part of a memorial
seryice thal is held on the campus of a
public school to honor the memory of a
person slain at that school does not
violate the First Amendment.

- The design and construction of any
memorial to honor the same that
inchudes religious symbals, molifs, or

sayings that is placed on the campus of

a1 public school likewise does not
violaig the First Ainendrment.

FEE SHIFTING
B nany Yawsuit claiming the type of
"memorizl or memorial service
violates 1he Constitution each sicle

must pay their own atiomey’s fees

AND the Attorney pencral is
authorized to provide legal
assistance to the schaool disirict or
other govermment entity that is
defending the legality of such
memorial or memorial service.

would remove the
ability for claimanis
to recover fees in -
certam religious
liberty cases even
when they have won
thelr case,

This provision witl
discourage bringing
litigation to challenge
smporntant First
Amendment
violations.
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CURRENT LAW

TOPIC AREA HOUSE BILL (H,R. 1501) SENATE BILL (5. 254) Recommendatlons
SEE AROVE. Seg. (101, Limitatfon on.Recovery of | (Mo such Provision)

Fee Shifling

“(Section 722 (b) of

the Revised Statuies
of the United States
42 11.5.C. § 1988(b))

broader. No recovery of fees in most
student religtous expression cases.

Attorneys fees.in Certnin-Cases..—-
Adding:

“Attorneys' fees under this section may
not be allowed in any action claiming
that a public school or its agents
viglates the constitutional protubition
against the establishment of religion by
permitting, facilitating, or
accommeilating a student’s religious
expression”,

House provision
-should be-rejected, ——

The House should
cede to the Scoate,

RELIGIOUS NON-
MSCRIMINATION

(Juvenile Justice and
Delinquency
Protection Act of
1974, 42 US.C.

& 5601 et seq.)

Under cumrent law anly “religiously
affiliated™ orpanizaticns can receive
funds to provide services.

Relipiously afliliated organizations that
receive public funds to provide scrvices
can NOT discriminate in Employment,
Becanse they are using public funds the
Title V1 exemnption does not apply.
Additionally, service providers cannot
diseriminate against bengficiaries or

activitics.
Under current law states are nol

required by federal law 1o give grants to
pervasively seclarian organizalions.

coerce them to participate in religious

Sec. 1t4.

Adding: “See, 299J. _

a) A povernmenlal apency thal

© receives a prant under this title and
that is authorized by this litle to
carry out the purpose far which
such grant is made through
contracls witli, or grants'to,
nengovernmental agencies may

use such grant to carry oul such -

purpose through contracts with

or grants (o religious '

organizations.
For purposes of subsection (a),
subsections (b} through (k) of section
104 of the Perscnal Responsibility and
Work Opportunity Reconciliation Act
of 1996 (42 11.8.C. § 604a) shall apply
with respect 1o the use of a prant
received by such cntity under this title
in the same manner as such subsections
apply to States with respect to a
program described in section
104(a)2XA) of such Act.”

Sec. 292 RELIGIOUS
NONDISCRIMINATION;

Restrictlons on use of Amouviits;
Penalifes.

Mirrors the language of paragraph {b)
of 209 in House Bill, but does NOT
include paragraph {a),

Text reads:

“(a) RELIGIQUS
NONDISCRIMINATION- The -
provisions of scction 104 of the
Personal Responsivility and Work
Opportunity Reconciliztion Act of
1996 (42 U.S.C. § 604a) shall apply to
a State or local government exefcising
its authority to distribute grants 10
applicants under (his title.”

Oppose language in
BOTH Gitks and
TEMOYE in
Conference.

Amendment language
is preferred.

The House and Senate
should amend this
section with Senator
Kennedy's proposed
amendment. His
amendment would
clarify the language in
- this section and
provide the necessary
civil rights and
constilutional
protections.
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TOPIC AREA

CURRENT LAW

{IIOUSE BILL (1i.R. 1501}

SENATE BILL (S, 254)

Recommendations

Power to Display

idisplaying the Ter Commandments is

an issue which the Supreme Courthas _

addressed in numerous decisions.
There is & clear line of precedent
barring the display of the Ten
Commandments in public places as an
uniconslitutional violation of the
Establishment Clause.

Fhis resull was held tn:

Capital Square Review & Advisary Bd.

v. Pinette, 513 1.5, 753 (15935),;
Texas Monthly v. Bullock, 489 U.5. |
(1988).

More importantly, it is painly beyond
the power of Congress to override
conslilutional decisions of the courts
{including Stone v. Grahanr) by
ordinary legislation, City of Boettie v.
Flores, 117 8.C4. 2157 (1997).

Sec. 1202, Religious Liberty
-Rights Declared.
The power o display the Ten
Commandmenis on or wilhin properly
owned or administered by the several
states or pelilical subdivisions thereof
is hereby declared to be among the
powers reserved to the States
respectively,

- The expression of religious Faith by
individual persons on or within the
same is declared to be among the rights
secured apainst laws respecting an
establishment of religion or prohibiting
lhe free cxercise of religion made or
enforced by the US Goverpment AND
declared to be among the liberties of
which no State shall deprive any person
withoul due process of law made in
pursuance of powers reserved to the
States. '

- The courls constituted, ardained, and
established by Congress shall exercise
the judicial pewer in & manner
consisient wilh the forgoing
declarations.

28.

{No such Provision)

Hause provision

should be rejected, |

The House should
cede 10 the Senate.
The House provisicn
i5 unconslitutional
and should be
removed,




IV. PRIVACY

L TOPICAREA ~ |'CURRENT CAW=""—— == " HQUSE BILL {HiRT1501)~="= - ' SENATE-BILI{S. 254) —="—"|"Recommendsations "
CLONE No current law exists, (No such Provision) Sec. 211, Clone Pagers. Senate provision
PAGERS ' ' The Fourth Amendment requires that should be rejected.

the povernment show “probabic cause _
{Section of crime™ to secure an order that allows | The Senate should

2511{2)(h), and
sections 3124-
3129 and chapter
206 of 1itle 18
us.cy

it to eavesdrop on the contents of
electrenic communications; the DOJ
and some courts have recognized that
numeric pagers convey conlent. -

-This section substitutes for probable
cause of cthine miere “relevance to an
ongoing criminal investigation™ as the
standard for interception of the contents
of communications sem 10 a numeric
pager. This highly relaxed standard is
similar to what law enforcement shows
when it secks to place a pen register or
trap and trace device to record phone
numbers dialed from and to a phone.
-This section sets out Application
“procedure for Federal and State
authoritics applying for court orders
authorizing use. 11 sets out criterion for
pranting Court order authorizing use of
clone pagers (elc.), Broadly speaking:
“Probable Cause” is all the agency
must prove (0 obtain an order,
However, NOT probable cause of a
crime, but “probable cause to believe
tbal informetion relevant o an
‘ongoing ceiminal Investigation” will
be intercepted.

cede to the House. 1t -
would be a dangerous
precedent for Congress
to authorize law
enforcement to
intercept the coded
conlents of an
¢lectronic
communication under
a standard that
requives law
enforeement merely to
show that it is
conducting an
investigation.

The FCC is already
considering this issue
and Congress should
noet inlervene in the
regulatory process.
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TOPIC AREA CURRENT LAW HOUSE BILL (H.R. 1501} SENATE BILL (8. 254) Recommendations

- Clone pagers are essentially treated
registers and trap and trace devices and
NOT like wiretaps even though they
intercept the contents of
communications,

- Because it 5o erodes personal privacy,
electronic surveillance of this type
ought Lo be an investigative technique
of “last resont”. Under this section, law
enforcement officials can use clone
pagers to intercept the contents of
communications even if other normal
investigative procedures would suffice,

DNA TESTING | No database of IINA samples exists {No such Provision} TITLE XV—YIOLENT Senate proviston
under cutrent law, : OFFENDER DNA should be rejected.
IDENTIFICATION ACT
OF 1999, . The Senate should
Sec. 1501-1503. The Director of the cede to the House.
FRI, in consultatian with State anc This bill would
Federal officials, shall develop a plan 10 | establish a complex
. eliminate the backlog of convicted - system of collecting
- N offenders DNA samples awaiting and storing DNA
analysis in State or local forensic samples from citizens
Jaboratory storage in an efficient and that could profoundly
expedittous manner that will provide impact the privacy of

jor their entry into the Combined DNA | Americans, Defore
Indexing System (CODIS). This body establishing a DNA
will set up nationwide quality assurance | samples database,

standards that ensure state-of-the-art Congress needs to
testing methods are being used. insure that cenain
DNA samples will be: safeguards are mel
W Available to criminal justice inciuding: plans for
" agencies for faw enforcement destroying samples
| ' identification purposes. after testing if they no

30
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TOPIC AREA

CURRENT LAW

HOUSE BILL (1LR. 1501)

SENATE BILL (8. 254)

Recommendations

B Adgmissible in criminal cases if
authorized by staute,

| W = Available g defendanis currently = =

charged with a crime.

Sec, 1503 EXPANDS Section
B11(a){2} of the Antiterrorism and
Effective Death Penalty Act of 1996
{28 U.S.C. § 531 Note) to include the
DNA system set up by this act and
apply it o federal offenders, military
and DC offenders.

ALL FEDERAL offenders convicted of
a crime of violence (including
misdemeanors), either incarcerated or
on supervised release, would be
required to provide a sample for DNA
festing.

lenger serve a forensic
purpose, a provision to
“delete test results when-
a conviction is
reversed or expunged
and narrowing the
class of offenses from
which samples are
taken to prevent
collecting an
unnecessarily
overbroad database.

DRUG
TESTING.

(42 U.SC,
8 3796 et seq.)

States are not required to conduct
mandatory drug testing of arrestees in
order to receive juvenile accountability

block prants.

(_No such Provision)

| Sec. 321. Block Grant Program.,

* Sec. 180t, Progrom Authorized.”
1o be efigible for an incentive grant
under this section, a State must show in
an applicaiion to the Attarncy General
that: “{¢){2) Ihe State has established or
will establish a policy of drug testing
{including followup tesling) juvenile
offenders upon their arrest for any
offense within an appropriate category
of offenses desipnated by the chief
executive officer of the State.”

Secnale provision
should be rejected.

The Senate shouid
cede to the House.,
States should not be -
permitted 10 conduct
autpmatic drug testing
of arrestees. To
conduct a Jrug test, the
Fourth Amendment
requires A warrani
suppored by probable
cause,
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TOPIC AREA CURRENT LAW HOUSE BILL (H.R. 1501} SENATE BILL (8. 254) Recommendations
AIDS TESTING | Under current law, States are not (Na such Provisson) Sec 222. State Plans. Senate provision

s eme o | FEquired to conduct HIV testingtobe | ' should be rejected.
(42 U.S.C. eligible for State Formula Grants, [~ ) T | 'Th Gidem o Teceive formuligrants undee T T o
§ 5633)

this part, a State shatt submit a plan,
develaped in consultation with the State
Advisory proup, thal will eslablish &
program to test sex offenders for HIV,

The Senate should
cede to the House,
Provision is overly
bronad and requires
testing even when
there was no
possibility of HIV
transmission, The bill
does not provide
sufficient safepuards to
protect the privacy of |
the person being

12

tested,
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U.S. Department of Justice |

Office of Legislative Affairs [

| Offier of the Assistant Atbarmey Generat Ragingtan, D.C. 30530 I
Auguat 12, 1939

The Hegorshle Henry J. Hyde . R
 Committes on the Judlciary

Ligited States House of Representatives _ !

' Washipgton, D.C. 20515 ' , )
I

Daar Mr. Chairman:

I am writing to provide you acd the other conferees with the A.:lmmmtmﬁun’a'mm
tegarding various provisions of 8, 254 and FLR. 1501, As our children begmrﬁn.lmmg to schao)
later this month, the conference should seize the opportunity to make our schoals and '
communites safer by taking common-sense steps 10 keep guns out of the wrong hands prevent
youth vialenee, and steer young people away from crimr. We look forward to worlun.g with you
io reconeile the two bills and produce a balanced and b:pmaanjnvm'le crime bill - mﬂ:thr:
Senare-passed gun provisions - that effectively sddresses jirvenile :nme including the'
devastating impact of gun wulenae OO Our young peopls. ‘

As the Administration’ smjuvaﬂleatneprnpnsahhwedmumuamd, we hdmva that
juvenile jostice requires a balanced spproach ~ ane that couples tough senctions that Hold
juveniles accountahle far thear condust with effective delinquency preventicn and azuly
intervention measures. ‘We gaust not lose sight of the fact that the overwhelming mnjardy of our
Nation's yaung peopla do not eagage in crime of delinquency. Mest of them are w:bnderﬁ:l,
hopeful chifdren who not only want to succeed, but also to live in and suppent safeaad livable
comrmnities. Indeed, it is eritical to remember that in the approximately 20 years since this
Nation begem eollesting the relevant data, the percentags of America’s youth ages 10-17 arnested
for a violent crime bas pever exceeded ane-half of ane percent. Thepefore, we need to punish

appropoatcly that smell portlon of vinlept offtnders. Af the seme time, we must help i‘
communities acd familtes provide effective, comprebepsive support for the many mﬂhnns of
yourg Americans who may be at sigk for delinquency, but who can be helped to bacum;:
productive aed law-abiding citkzens. . . _|

Tust last week the Centers for Disease conuulmdl'ruvzunnn(CDC)reporta:lthat
violent activity by Americe's teens dmpped significantly hetween 1991 and 1997. The
perceatage of teens who reported carTying guns and other weapons fall from 26 percent to 21
percent, while the peteentage of teens who reported Sghting fell from 43 peccent to 37 percent
Even more dramatic is the significant drop in juvenile arrest rates for violent crimes. Theama-st
rate in 1997 was 1 fill 23 pmlmﬂmnmthﬁpeakyearnf1994
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Amangthamfnrdmcdﬁmahndedmmmycmhmlmmmthemﬁlsmnof
commmmity police officers ints cjtjes 2nd towns across the nation - lnwenfuruammtpemnnml
who have worked in close partnership with prosecutars, parents, school officials, and youth
wurﬁgumﬂummmnﬁmm&mmdmwmmmm—
to help America’s communities get their young pecple back an track, ThallJG"'Congrasscan

promate coptinied declines iz youth arime by embtacing a comprehensive approach ta
community fafety thet includes supporl: for law eoforcemant and fnr Amerion’s yuuth.‘

We stand at a pivotal moment in our ongoing effort to mduca gun-related crime and
violence, especially a0 they affect oty children. A.lthough the munber of vialent crimes
committed with firearms hes fallen by 27 perceat since 1952, 13 young people in America die
evesy day due to gun vialenoa. In fact, the firearm homicide rate for children under !5 years of
age is 12 times higher io the United States than in 25 other industsiatized countries combingd,
The Columbine High Schoo] murders, the workplace shooting in Atlanta, and this week’s
shooting spree at the North Valley Yewish Commmity Center in Los Angeles underscore this
shocking statistic and provide o grim reminder of how nmch mare we omst do ta reduce fiscarms
violence. Wercan - indead we mut — tuild upom the successes of existing state and federa] laws
tn provide greater protections far our ehildten and alf of our citizens, And make it more diffiqilt
for young people and eriminals to get their hands on guns it the first place. I

Qur specific views, detailed In the annompa.nmng documment, reflect our uverallmppma.qh
1o protecting public safety by strepgthening law enforcement efforts, enhanciag suppan for
children though effective prevention measeres, and keeping guns out of the hands of eriminals
and children. Tt will take common-sense measures ke the Senate gon provisions to m;ke our
strategy a reality, 3

Firat, the federal goveroent mnst snpport the mmpmhenm afforrs of srate Lndloca]
governments that haadle the ynst majority of issues concerping children, families, and |
communities, including the crima and delinquency that ean result whegp any of those beg:mtn
falter. Consequently, the Administration believes it is a crifical fedesal respopsibility to pmudn: :
adequate funds to states and commumities, supporting the spectrum of necossary activities in o
way that ensures both necossary flexibility and the firndamental protection nfju'remles.' ,

Second, ahhmxghwupmvﬂednuctﬁ:dmalmwsugzmemdpmmmnﬂmmmusma
relstively Bmaﬂnnmbu'ofjuvmdems,wenaedtnhaves&nngiammplmﬁ:rﬂmse
occasions. Notahbly, muﬂemmdtmﬂmmemhﬁmmum?,mmstlpay
particular attegtion to the needs of the tribes m the syeation aod execntion of laws :cun:e.mmg
juvanileamthsfedu-a! syatem. :

|
||
[
||
|
I
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The Hohorable Henry 1. Hyde | ; _ i
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Augnst 12, 1999 ;

Third, in order to protect the safaty and well-being of juvetiles throughout ﬁle Naton, we
smaply must have sensible, eﬂ’atuwmmhuhtpgunsandm:ploswesaway&om:hm apd
from eriminals who would herm them and the rest of we, In 1997, 74 percent of the hnm:qdes
committed by 18- to 20-year-ald offenders imvolved freames, And from the mid- 19303 1o the
early 1990s, youth bomicide victimization mtes doghled, increasing at a highar rate than any
other violeat crimes for which stafistics are svailable, We urge the confermes to ensuretha.t
measures to restrict youth access to gins are inchided in the fiza] Gl 3

Qur detailed analysis and comments canceming FLR, 1501 and S. 254 are pm\luled in tha
artached document, First, however, we would like to highlight several specific praws:ans that
the Administration believes must be inchided in the final juvenile crime bill that iy fnrwa:dﬁd to
the President for his signature.

Clase the gun shaw loaphole, The Brady Law’s backpround check requirement has worked to
prevent mare than 400,000 illegal, over-the-counter gun sales to felons, fugitives, and'other
prohibited persona, The Brady Law’s requirement, however, does not apply to the. many guhs
sald by unlicenscd gun sellers at gun <hows, In a bipartisan vote, the Sepate passed a provision *
that would close this loophale in the Brady Law, aod would also allow law en:ﬁamemm:iuo tyace
Aflrzanms sold at gun shows if thoge fireanms were later uged o cime. The Senate provision does
this without weakening current law, creating any new buresijcraciss, or introding anthe interegts
uflaw—abtdmg gun buyers and sellers. The Adminisiration strongly supparts the Sm 5 gun
show peovision and the instructios — appraved ovemhelnungly by the House — that the conferesy
produce a finad bill that includes maumgﬁ:llugslaﬂnn 10 close the gun show Inupl:lnle ooce and
for ell.

Regiire aafe stopage devices fo be sold with evary handgnan. Safsty lnr:ks and gunlnnk'boxm can
prevent scnie etime and maay accidental shootings. EwrygumsuldinthnUnmdsmﬂsbya
licensad firearmy dealer should have such a device with it. "The Administration snppn.rts the
Senate’s provision requiting, m.mh devices 1o be sold with every handpun o d

Keep guns out of the hands of parsons who have commitied serious Juveniie offenses. Our
fmaﬂgmhmmumzemﬂpmmmmmmnaemuvmﬂmmmmﬂn&nmshom&mt
be allowed to posaess fitearms. Hawever, persony who commit serious drug or violent oriminat
oﬂ'en:esas;umdwmnotpmantadﬁummhgﬁmﬂmsnmﬂwyrmnhtheageof '
majority. This is gimply wrong. Although the Scoate passed s measure desighed to address this
problem, the provision contains language that conld delay it implementation indefinitely, The
Administration Jocks furward to working with the confereas on this itmportant pmmslﬁn‘-

Ban the imporiation of larye-capacity canmumiiion clips. 'The 1994 Asgault Weapons Bamwas
passed to limit the general public’s access to assantt wespons and rougazines with a capacity of
more than 10 tounds.  The 1954 law, however, contained a provision to allow pussessionand
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importation of existing lazgs mpa:ﬁyaunnum&on dlpn This bas led to an influx oftmpaﬂad
Inrge oapacity ¢lips, The Senate pagsed a p:u'umnn ~ Which the Admimistration fully sapports -
to close this loophole. ! .
Prokabit yoa.'th fmn Possassing a.rmh wedpons. As rnted carlier, youth gun access remams an
. espacially serious pmb!m:. S, 254 includes a provifion prohibiting anyene less than 18 years of
age from possessing a semxiaptomatic assault weapon, The Admimsteation supparts th:s sensthle
prohibition, but believes that it does not go Sr enongh, Congress should adopt the {
Administration’s proposal to prokibit anyone fess than 21 years of age ﬁ-nm posse&smg assanly
wEapons ana and handguns |

Frovide effecrive firearms anforcement Qverthe past sewveral years, the. Justice and Tmsmy
Departments have supported several innovetive and effective firearms enforcement prngmms
around the country, inchiding Pooject Exile in Richmond, Virginia agd QOperation Ceasaﬁre in
Boston, Massachnsefts, among others. Bvery ane of these programs has been dsveloped
collaboratively by state and local — as well as federal - officials and tailored wo address the pun
violence problem specific to the locale by enforcing the toughest Iaws available. Thnsc
partnerships have restfted in B significant increase in the overall oumber of firearms pmsecuums
w this country. Since 1992, the combined number of federsl and stata firearms mnwcﬁons is up
sharply, and about 22 perceat more climinals were incarcerited for state and federal weapons
offenses in 1996 than in 1992, The mumber of fedeval gun cases in which the offender|ats five
of more years in prison is alsa up by more than 25 percent. 'We support giving our Usited States
Arameys and the Bureau of Aleohol, Tobaceo and Fireanms the resources they need to work
with state mdloalmxthanﬁusmdeve!npmgandﬁpmdmgmdrmdualmadﬁmamswdmce
reduction programs in their purigdictions, However, the Senste and House Bills muluda
provisions that would diminish the effectiveness of thasa programs by mandating the whnlesale
federalizatian of crimes even when state or local laws provide more stringent pc:nulues, and
would prevent gtares from implemanting thelr oo inteasive Erearms prosecution programs
These provisions suould be dropped.

Strengthen firearms and explosives laws. ' We strongly support provisions io tho Scm and
House Bils to strengthen our federz] fireamms aad explosive lawe, For example, we support
strepgshening the crime gun tracing system and iscreasing the penaltles on "straw purchasers
and othars who facilitgte illegal pun trafficking; prohibitiag juvenile passession of Explosiv:s
and extending backpround -:hmhsandpmm:trequlrenmu tnthepurdﬂeandpuwesaonof
explosives by adulty, |:

,Prewm_;mnﬂe crime bqﬁ:re it starts. We apprena:.a'l.h.u lnnhmunﬂnsyearufngnrﬁcani

fimding provisfons that reflect the Congaress” comumitment to find jovenile crime prwenunn. We
urgetha cunﬁetem ta adopt the Senete Bill's 25 percent carve-out fur prevention from the
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Tuvenile Accountability Block Grarrt. and to ensure sdequate, targeted funds for primary
prevention

Reform the fedaral juvenile justice systam, As steted above, the federal goyermment plays a small
urt vital role o igvestigating and proswut:ngjmunilecases. Federal prosecutors need certain
additions] tools to bring their cases io & just and efficient way, and in 2 manner that does not
unduly burden victims, witnesses, or the resources of the conrts, However, these additmnal tools
need not compromise uniairly the rights or interests of _rl::vem'la& We urge the r:.onfnraes to adop?
an appropriate balance, as described in the amompanymg views [etter, y
Preserve the "eore requiremenis,” Etntea need ﬂmﬂhﬂlty to develop and melmne.ut the:u' own
juvenile justica policies. However, thera are certain fimdamental areas in which we kniow - from
documented, tragie experience — that federal baselines save lives. The four “core teqmremmr.s“
that serve as filnding conditions i the Javenile Justics and Delinquency Prevennuum of 1974,
as amended, have pratscted thonusands of juveniles in state juvenile justice systems ﬁ-am serious
pbysica)l and emotional harm, and have addressed the critical issue of racial dispacity i m the
jvenile justice system The Administration commends the Houge and Senate for the substantial
steps they have taken to protect these requirements. We are disappointed, howeswer, wﬁh the
Senate’s virtual eliminarion of the requirement relatdng to Disproportionate Minority ||
Copfinement, and we urge the conferees to retn.mthatreqmrﬁ:m.t as the House has done.
Addiional recommendations concening these fequirements are detailed in the a::umpa.nymg
views letier. |I

Break the fink batwean merdal health problems and exime. ‘We must take sericusly u,,L
relationship between mental illness and delinquenay. Too ofien, children with mental l:ealth
prablems end up in the juvenile justice system having never been treated for their pruhlm and
then, once in the gystem, still da not get the care they need. We commend both hn’use.sfnr

adding provisioas to lhmrbll.lsthlsyearthaibegmtu a.l:ldIEssmemalhealrhnudsmthEJuveﬂﬂe
justice system_

- Ensure juvanile Justice resorrces far Indian ribes. While juveni]e ime has fallen on average
natiomwide, it is rising in Indian country. The Admigisiretinn urges the conferees to make Indisn
tribal governments directly elipible for all of its juverle jnstice funding sreams. Elimiraring the
state “pass-through" mives apprnpnata deference to tribal govereigaty and streamlines the process
for getting funds to tibal comemnities, In additinn, we strongly advise the conferees to include

- sectinn 1626 of the Senate Bill, which prmdﬁ much-needed amendments to lha :&dcml crinmnal
code 1o address crime in Indian country, in the final bl

‘We note that this letter and the accompanyisg domument incorporute the analyé:x of the
Depertment of the Treanucy con the firearms proviszons, and that the Department ufEdur.m:m

" | - h
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will separately communicate the Admnustrau:m 3 vigws concomning certain provisions itnder its
jurisdichon.
| .
We hope that the copferees will enstye that the final bill includes the majar provisions we
havs deacrihed above, af well as the comments inchuded in our accompazying views Iattar We
are sending similar [etiars to Chairman Hatch and Chabrman Goodling. Of course, we are ready
tnwnrkmththecmﬁamesandlhmsiaﬂ;asnmded.hnmomphshthmegual& 1

J;a? érc«.';p i3

Jon P, Jennings ‘
Acling Assistant Attarney General ; |

cc:  The Honorable John Conyars, Jr. R
Ranking Migotity Mamber i‘

|
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THE SECRETARY OF EDUCATION i
WASHIRGTON, B.C. 20203 [

Aupnm 24, 1599

Honorsblc Herry T Elyde _ . : :
Honse of Represehtatives ' - ' . ]
Washingtom, DC 20513 : . |

Dca.r'l:a-lgnssmmHydc' _ ' ’ |

1 am wiiting 10 Express my stTidug concgms relating to certsin promﬂans of the twor juwmla- '
cnme bills recently paysed by the House of Representatives end the Sengle, respecively,
HR 1501, the “Tuveni]e Justioe Reform Act of 1985™ and S, 254, the “Violent and Repeat
Tuvenile Offender Accoumability and Rehabiliterion Act of 1955 Impreving the effectiveness
of the Nation’s juvenilc justice system iz g goal we all share, and s vitally impnoriant ,m the
mzintenance of our schocls &3 safs grd ordefly centers of Jearning. Because the overwheltring
majority of the provisions of both bills relate direct]ly 10 the eperation of the ;umn'leJumm
:yﬁtm]dd:rcmﬂmﬂ::;tttomq Bmlmthmspmtnbuﬂnbﬂls J

I
IIowever, both bills also contain a varlety of provinioms, addad during floor dehate, ﬂu! would
dirtectly affoot the edministration of Faderal aducation hragrams 2t tha elememtary and
secandary exfucation level as well as the ability of joa schoo! systems througheut !hn Nntion
to provide s safe, high-quality educarion. T urge the conferess 0ot 2o intlude these provisions in
the final bill, but to congider them, instead, = part of 2 more comprabensive and deliberate
raview of Fadarg] elomentary and secondary edueation programd that will eccir as ..he
Congress debares the upcoming regptherization of the Elamemory and Secondary Educanon
Act of 1985 {(ESEA). In this cormentian, J urge the Cosguress to act favorably on the Presiden’®s
ESEA remrhorivation proposal the “Educational Exeellence for All Childres Act of 1999,
and, in particuler, the many improvements that propesal would make 1o Title IY of '!he ESEA,
the “Safe and Drug-Frec Seboals and Cowemunities Aot ™ T, herarsver, the conﬁrecs fael

contpelled to sddirss these iasues ip aunfaenca. 1 wige you to delets or modify the provisions
- deseribed below, . |

IDEA. MYy mrongest ub_;e.crinus are to the amendments in both hﬂls 1o the Individuals with
Diazbiliden Education Act (IDEA), These amendments weuld allow schon! persennat in pl.bhc

. wlementery end seeondary schools, for the fiest fime, o suzpend or &xpel ekildren wnh
disabilitirg from their sehools for unlimited paiods of tims, without any e:‘.ucnunnnl scrvicss
{including tehasvioral intervention services), and whhout the impards] hearing now reqmred by
tire IDEA, for carrying or postesslog & “gna er firearm™ (S¢nare) or & “weapon™ (Huuse} to, oF
a1, gchacl ar s school function. Conagrass newerd not, end should not maks these changes, Tust
two years 280, Cangress, afier thoughtful deliberation, amended the IDEA to grve snhcnl

Unr pRasmin™ 1 b o s A B e, LN AT s PTG B I pelioneys 1)y ‘iwhﬁn:f 1hr Mojine:,
i
t
|
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officials new taals te address the lss.u: of children with disabilities brmgmg such weapons to
schoo), or etherwise threatcning wachens ond ather studerts, For exumple, sthoo] aﬁuals Iy
remove, for up 1o 45 deys, a child with a dissbility who takes a weapen to schos, and may
request 8 hearing officar o similarly Tamave A child whe i sibgtentielly Wely o ighure hinelf or
others, ifthe shild's patents object to the removal. Furthermore, themEAmmlyanows
hearing officers ta keep thess piudents ot of tha regular educationsl sovirenment hayqnd 45 days
if they cantimue 1o poso a thenot to the reat of the smudesr body. Finally, the 1557 mendmmh to
the IDEA help prevent dangarous simarions from nnalns. by enteuraging schools to addmss
misbehaviar before &t bn:nmu gerious, thraugh e provizxion of behaviaral m:arveminns and
ather aypoprate services, 1 am cauvinesd thet these new tools will be effective if gzven a chence
ta work !

1

In contrast, the amehdents now under congideration woild Jeny vital eduamm.l mm o
children witk dissbiltics wha ere resnaved from schoo), including behavioral intarventions thar are
designed ta prevent dangerous behminr fram recurdng,  Continued provision of ednmoml ’
services, includimg these behaviora] imervensions, oifers the beat chance for mproving the long-

1efmh prospests for these chilldyen. Discomituing wducilicaial sepvicos is the wrong dmmn in the
showt run, and, mth:lnngmn. will result in significant costs in terms of increased m'nne,
dependeney - public assistance, umerpivyment, and alienation from sociery.

Also, the applicable definition of “weapan” (current section §18(k)(1 03D} of the IDEA), as used
in tha House ill, is very btoad and open to subjective application — covering snything, 'such as &
_rock picked up on the way to schoo! or e baseball bar intended for an afer-school ball ; gnmc -
that is “readily capnble of cansing death o sericus hodily i injury,” whether or not it is designed es
a wezpon and ‘without fogard to the student’s imention i bringing i to schosl, A nmwry
standard this troad is sure to lead 0 inconsistent application at the loca] level mA Mdespread
confoaisn
|
The extiusion af children with muhﬂ.me:s from school ~ without the impartial dua-pmcess
heeriay und Gie conllimed services thay the [IDIA now requires <= Is the Mm:g,rc.spnm Turge
you 10 rejest these amendments to the IDEA. ;
B_ejﬁmg_ﬁ_m Both bills cantsin emendments re'lahng 10 the m:prenmnn of re-.r|gmu= _
beliefs at public schools, This Administration has 2 strong record of protecting teligious
expression in schopls, Tn 1998, the President dirested the Ancrney General and me tanssm:
guidelines thst would help schonls preserve the religious freedom of saxdents, 1 sent these
guidelines to every school district In the Nation in 1995 and again last year, to ensure 1ha1: parents,
teachers, studcris, and sehoo! officinls understond that schools need not be teb.g:on—ﬁ'ea Zones,
These guidefines make dear thet schools may not foibid stodents frozm expressing :hmr religious
views or beliefs solely because of theur refigions nature, apd that any studentin an Axnmm _
public school may pray. bring a Bibe to schopl, say grace st lunch, or voluntarily ]:arhl.'.ma:fe in
“see vou at the Dagpole™ gathenings. In eddition, I share the Department of Justice's GATCArTA
over e consutununuhi) of 1he Fruws.lnns inHIt 150] gnd 5. 254. "

200 TIONI0O ASTTOd JiL$ARGA | CXVd £ZiTT 68/51/60


http:ednua.st
http:adare.ss
http:aRl~CQ.ts
http:tbtea.t.to
http:JDmly'.tO

. . . . |.!
] x i
09/1353 1TELT on:04 FAX !

2a2 3'3'5. 3 p. 54/1‘?
|

Page 3 ) !!

Tntayyt Filtezine, Thes House Bl contains an smeadment thet would regquire elaumymd
secandury sehuwly aid Blnarlas recciving univeraal-service assistmes to stleet; instell, and oze
fiiters that block socess to child pornograrhic and obstene maretials, as well ny matatials deemad
harmul to minors, on computers with Intemes a0eess and to certity to the Yederal
Commimizationg Commigsian that they have done s0. A schoal or library that £21l5 to mes thege
requirements would be tinble ta repay immediately the full amonst of all unjversal-service
asalmn:eit recelved after the dltn of i Ssdwie W coiaply. ||
I sxongly suppart the goal of protecting childrea from mppmpnatc material on the Int:met.
Hewsvar, 1 do not believe the Houge provision weuld gectivaly accamplisk: chis gual. As
writtenl, the Houte provision could fesult i the blocking of matesial that sty be sppropriate for
educatipnal and other uges, raising conEtioyr anel cotcarny, ad wiraid plwxad'mprﬂpnmoua.te
butden on our peorest and mast nural schools and lbnies. .|

Appropriately erafted legislation wauld empawar schaols ta protect childran fom, unenirable
meserial while also protectisg First Amendment values. Accordingly, I sopport apmvimnﬂm
would require gvery schost gnd Ybrary that receives assistance fom the universsl mwr:e fiind 1o
certify that it has developed and implemented g plan so protect children fom mappmpnate :
materiel oo the Internez. These plans shentd be devdoped in consuiterion with pavents and other
wrerestend pardes so thet sshools and Mrariza can sdopt fosal ppprooches that best ssnla the uoeds
of their students and communitles. Twould be pleased 1o work with the conferess ta da\rdop
much a provision i
A

afe Schoots, The Senate bl wnuld Etpand the Gun-Free Schoels Act of 1994 -- which requires
3chnu! districts (o expe! S aclioc] fer a2 least one year oy stdenr who Brings o ﬁmmm to
school = ta Tequire States to pass & law that would anmpal the seme pumishment for stzdents who
possess at school a “felonious quantitly] of an Llegal drug ™ Clearly, the presente of illegal drugs
at achac! is unacceptable. Hewever, 1 oppare this provision as drafted. First, ¥ do nat favor
expanding the number of students whe are expalled froen schocs for long periods of time— for the
seke of the snudants themselves, and thelr communities. Many gtudents who are u:.pelled fora
long veriod of time never return to schoal, which ends their aducaton and casts them trouhlad
and ill-prepered ento the sivears. We sannot afford 1o lose these children, Secondly, v.::pellms
studcptz in thiv manncr bascd gn whethor the smourt of illegnl druge they possesced at schoe] did,
or did not, conatizte a felony vnder State or Federal Jaw would not only lead ta m:unmstent
resulta =- and conflision — acrass the country in the application of this Federa] requ:remcm.. il
wonld foree schao! administrators 1o become expett in the apglication of ermminal low nud o
function, in effect, as pmmrurs - I':

1 beliave that the criminal justice system nhould be brought to bear vigorously on any smdem who

bringz illegal drugs to school. Asccrdingly, I believe a berer approsch would be ta n:qum:

schools that have not already dene so tu ndopt and enfrree sancYians againg ptudents u.'l-m hring
h
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thlegal drugs 1o schoel, and to make it mandarery that schao! aurhorities refor to the appropriace
[ay/-enforcement eutharitios aty stideni whio briags an fllogn! drug to soheol, whather ﬁ.lmnus
or not, .

. |
The Bencts bl would also srend ourrest THIR TV end VI of the ESEA, to expressly permit
schoa] districis ro use an unlimited amount of their resoureey under those two titles to “purchase
school security equipmenm,” sach 83 metad detecun 8. ' While such equipmant cap be an important
part of jocal efforts to make schools safe, @ ig vizal that school disricts continue to lookat a
vaniery af other approgches to addressng their individiia! needs, because we knoo that metat
detectors slons will pet make echools gafe. Chur remutharistion proposal for the Safs andIJmf{-
Free Schanls program winld provide schoof districts additionel flexgbility zo purehase auch
equipment. 1urge tha conferees to.omit the Stnats provisiur fum the finel Bll, 5o that the
Cangress and the Administration can work tegether 10 address this issue as part of the pending
reauthorizstion af the entire Sufs and Dnug-Free Schucls program and the rest of the ESEA,

Peage 4

'

'J Thankmfortheoppmnﬁwm'pmﬂthéeﬁm |i

The Office of Mamagement and Bu.dset adviges that Thers i nd nhjecticn to the mbnunn nft.hl.s
repor from the standpaim of the Administraton's program.

Yaurs sincarcbr, .

Dot Rl

|
Richerd W. Riley 1 ]

Y00 @ TIoKT0D A3110d S1ISIRO ‘ TVd €211 68/51/60



00/15/99 WED 08:16 FAX , - ) o Y @003

Concerns with “proffer” bill provisions regarding other gan provisions:

Safety locks: provision is identical in substance to the proviston in S. 254
— applies to handguns only
~ provides sweeping immunity
— exempts curios and relics i
= fails to repeal existing prnmsion re: use of evidence of noncompliance |

_E.Ysml_mﬁs:iﬁleﬂi_scmiautumahc assault weapops and larpe capacity mumuon clips:
based on S. 254 :
~includes same exceptions for assanlt weapons and clips th.at apply to handguns but also
includes clips in prohibition |
— like Senate bill, does not raise age of possession to 21
. —unlike provisions in Senate and House bill, does not raise maxtmum penalpca in current
law nor does it eliminate mandatory probation for first-time juvenile oﬁ‘enders
— does not intrease other penalties
— although “proffer” langnage silent on penal‘ues, th:rc arc several other pmvmons in the
Senate and House bills regarding penalties for YHSA violations, and it is unclear whether

the conferees iniend 1o retain any of them |_

i

Juvenile Rrady: better than version in S. 254 ' S
- has an 180-day effective date d
— like Senate bill, it still applics only to narrow class of 3-strikes felonies

— like Senate bill, does Dot require individualized determination for restoranon of nghts

Ban_on importing large cagacm; gmgumtmn feeding dmceg{:nl'eamnglcss p_owsEﬂ
— unlike $, 254, fails 1o include essential lanpuage amending the definition of “large
capacity ammunition device,” to include devices manufactured before 1994|
— unlike Senate bill, contains new exception that may swallow the rule for de\nces
manufactured or produced for curios or relics, because cannot tell when tha|dcv:cc was
manufactured, and some chps that fit curios and relics also fit new guns |
~ omits the grandfather provision from YGCEA for clips manufactured before 1994 that
were possessed before the effective date of this provision i

Exempticn of qualified retired law epforcement omcers from state laws pgomhﬂ_lgg‘ carrying of

- concealed weapons;: identical to Community Protection Act of 1999, introduced b}r
. Representative Cunningham as H.R. 218 L
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GUN SHOW PROVISION i
Definition of gun shows too narrow |

still requires guns as purpose of show, easily skirted, lots of multgun events hkr.:

@E&_@L@M@ requires § or more firearms vendors

' Shortens time allowed under Brady law for background checks : - :
exclusion of time for only “arrests” excfudes domestic violencdrestraimng orders ( M e u)
Magne dadnd b W0 T _‘{‘ ;; ptdabas

Retention of NIC Sdasallowed |
will prevent FBI's ab1hty to detec.t fraud and protect pnvacy o, (109~ »11 “"-"-‘b 1. 'va L**‘J‘q'-*)

—

&s‘e of reg1strants] . - N (P‘ﬁ:ﬁ“ﬁ -Qto;tj:tﬁ “2%\)
prevents ellective crime gu.n tracing to non-FFLs because no tear-off rcqulreme:nt (b mu = =)
for non-FFLs and inadequzate recordkeeping (rccordkeeping on people, not g{ms
sold); exposes NICS to fraud and abuse -3 Ferdmods

"%b\\uﬂ l-u--,;r?-\ = 2P "u!n. ’L\--rs

Registrants mny-not be effcctwcly lnspe.ctcd

Restriction on warranﬂess mspecuons of promoter and vendor (‘?) i‘I

| - w
( FLa. can ship interstate ) - D-u.f"a-'m ELTL e W\M 'UM "l\ awth ‘iﬂkk‘““ i “‘L‘M_L&J\ _

Defmmon of vendor arg,ua.bl*j,r does not include roving seller, so that rover will not reglster w1th
promoter and be advised of legal requirement re: background cbccks

Penalties reduced from Senate passed bilt for Brady law vwlatinn
* No notice of legal reqmrements to attendees

No requirement that vendors sipn a ledger acknowledgng Icgal ohhganon: although they get
' nouce of law, in theory 1|

Some blanket immugities from liability given

€R/£@°d  IBEL 229 202 - @ 2T:ET  BE6T-GT-d35
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DRAFT

Major Department of Justice Concerns about the Juvenile Justice Provisions of 8. 254 and H.R 1501+

*This is by no means &n exhaustive List of Department of Justice concerns, but rather an attempt to flag the major ones.
Our Views Letter, transmitted ta Congress an August 12, 1999, is obviously a more substantial exposition.

- T SEREE % 3% :
Prevention Funding
Prevention Funding | »No set-aside for primary ® 25% set-aside for primary ® 25% set-aside from JABG for prevention in
peevention in Juvenile prevention from JABG. Senate bill is critical. :
Accountability Black Grant (JABG). | » Requires that at least 80% of o :
sNo minanum for primary prevention and inferventian-block # Within prevention block prant, it is
prevention in prevention and grant funds be spent on primary impartant to clarify substantial set-aside far
ittervention block grant. prevention, but needs clarification “primary prevention” (youth not yet in the
that this set-aside be used for systen).
"primzry prevention activities that
target juveniles uot in the juvenile
justice gystem.”
Core Requirements
The "Core ® Retains all four core requirements | ®Eliminates the requirement that » Essentinl that final bill continwe the DMC
Requirements" in substantially similac form. states monilor Disproportionate requirement. ]
(existing grant Migority Confinement (DMC}. '
conditions that P -
ensure !'und.ﬂmentnl ® Articulates separation and jail ® "Separation” requiremeats should comport
protertion of and removal requirerments in mare with carrent regulstions. House "jail remaval"
fnirness fo juvenites problematic way. '| requirement is preferable to the Senate version.
in state custody) {See pp. 31-32 of Views Letter.)
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Lenmmg What Wurks o Refluce Juvenile Crime

“Research; =

Set-Asides for

Evalustion, etc, and
Authorization of
Tasks withiin DOJ

«Eliminates set-asides for research
"|"and evaluation, Kaliling, efc. in

JABG.
» Makes some modificetions to
research and evalvation structure
within DQJ/OTP.

-va:des get-asides in a non-1 umfnrm

way thronghiout the various grant
programs.

» Makes some modificaticns o
research and evalugrion structure
within DOJ/OJP.

| *Every authorized grant program shoald bave_|
“Uniférm $et-asides for research, evaluation,

statistics, training, ond administration. We
recommend pf least: 3% for research,
evaluation, and stafistics; 2% for training; and
1% lor admInisiration.

s¥e recommend thaé all research be housed at
NI, &1l statisticy should be honsed a1 BJIS,
pursuant to OJPs reorgeatzation plan. We
have draft amendment langunge prepared to
accomplish this purpose.

Federal Juvenile Justice Reform

Trying Juveniles as | Gives federal prosscutar sole Retains court review of transfer of Recommendstion: Leave current system
Adulis aumhority. to transfer juvenile to juveniles to crimingl court, except for | intact, except for juveniles 16+ charged with
ctiminal courl. May inappropriaiely | juveniles 16+ charged with certain sma[l list of most serions offenses (then give
regaire adult prosecution of certain | serjous violent or dug crimes. federal prosecutor sele discretion). Io all other
juveniles, : ol Lt cases, expedite jodicial review of prosecotor’s
application, ard eliminate jovenile’s
opportunity for foterloceiory appeal. -
At & minimum, take Senate version that
preserves jadicial review {n many cases,
aithough with fixres deserihed below,
Expanding che List Enumerated list of felonies end Any felony (which retreats from Retain curreot law, except for the addition of

of Crimes for which
Juoveniles May Be
Tried as Adults

misdemeanois.

current law in eliminating
misdemeanor of youth handpgun
possession).

consplracy to commit drog trafMicking offenses.
Conferees may also want tp add gups-in-the-
schoolyard misdemennor (see p. % of Views
Letter).
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State vs. Federal

Continues current threshold

Critical that current law be retained, so that:

» Dramatically changes current law to
Prasecution - regulations. require federal prosecutors io prove + Federal prosecutors can proceed on
. __| both state/ tribe’s lack of intention to__| substantial federal interest zlome; and — — R ST
TR=S T TmRsT o TR proceed and a substantial federal « Certification of substantial federal inferest is
interast nol reviewsable.
* Also permits judicial review of
prosecutor’s centification of
substantial federal inlerest.
Hoosing Juveniles Fre-adjodication Pre-adjudication * We sopport the Senate language,
with Adults » Ambiguous about commingling » Expressly prohibits commingling of '
juveniles with adults in the federal joveniles with adults in the federal = We oppose housing juveniles tried ay
system. System. juveniles in adult secure faclities even after age
Post-adjudication Post-adjudication 18.

»Sections 101 and 106 would permit
or require foveniles adjudicated
delinquent to be mcarcerated wilh
and on the same terms as adults in
adult secure facilities.

« Sections 102, 107 and 109 would
permit or require juveniles
adjudicated delinquent to be
ircarcerated with and on the same
terms as aduhs in adull secure
facilities.

Juvenie Crime in Indizn Country

Javenile Crime in
Indian Country

Does not make tribes directly
eligible for all grant funds.

Does not make tribes directly eligible
for 21l grant funds. (Does, hawever,
include critical law enforcemenit
provisions at section 1626.)

Fiua] feglsiatlon should includs tribes as dicect
grant reclpients {and inclnde section 1626 of
the Sepate bill).
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CONST[TUTIONAL CONCERNS

[ntrusion on Jadicial

~|-AutHority Respecting”

Tep Commsandments
znd Religious

Section 1202 would Iefuire. f&dera!
“tourts fo allow posting of the Ten
Commendments in public places and
to permit religious expression on

We insist-that the Heuse provistan be= ===
gliminated becaase it is vneonstitutional. Not
only would it rexult io courss' failare to corvect
violatlons of the Establishment Clanse; it also

Expression Zovernmental property, even in cases would violate the separation of pawers {see
where such conduct would be views letter pp. 98-100)
unconstitutional. .
Prisoner Release Section 110{z) would pévenl federat | No similar provision. We insist that the House provislon be
Ordery and district courts from isming certain : eliminated, It would raise serions

Termioation of
Prison Consent
Deciees

prisoner release orders. Section
110(c) would terminate prison
‘consent decress.

constltutional eopeerns, is annecessary, and
would directly zad substentially undermine the
Civil Rights Divisian's program of enforeing
constitutionsl rights in eorrectional facilites.

Attorneys Fees in
Establishment
Clanse Lawsuity

Sections 112 and 1101 would
eliminate the "loser pays™ rule om

| attorneys fees for successful

challenges against schoals for certain
vialations of the Establishment

Section 1606 (the same as Houose
secton 112) would eliminate the
"losér pays” rule on attomeys fees for
successhid challenges against schools
for ceriain violations of the

We oppose these provisiops and woold orge
that {hiey be removed. The upprecedented fees
exception for certain types of elvil rights claims
would raise seripns canstitulional concerns,

Directed to State apd
Local Schaol
Personnel

statuie} schoo! personnel to provide
certain services to children Temoved
from school for acts of violence,

Clause of the First Ameodment. Establishment Clause of the First
- ' Amendment:
{ Requiremenis No similar provision. | Secton 1636{a) wnuid require (by | This wonld appear {o be an enconstitotional

‘'commandeering" of state officizls. We would
insist that this seripus constitutions] concern he
climizated by amendiog the Senate Iangunpe (o
efiminate the stmintory reqrirement and
replace it with an appropriate condition an
receipt of certain fedecal fords.
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Teacher Liahility
Protection Act

Title XV would limit state lawsuits

against teachers.

Title XIT would limit state lawsaits
against teachers.

As drafed, these provisions appear to exceed
Congress’ anthority under the Commerce

<lause, We would ask that they be redrafted to |
“ose Corgress’ spendiig power to conditich — |
-funds on conformniog changes ta states’ laws,

Religians Tesls for Mo simdiar provision, Would require that the National Fix by replaciog “members of the clergy” with
Commission Commission on Character a phrase such as “persons experienced in
Memberships Development (section 1107} and lhe positions af moral leadership {including, for
Nationsl Youth Violznce Commission | example, members of the clergy)”.
{section 1692) include "member]s] of
the clergy" in violation of the First
Amendment and Article V1of the
Constitution.
OTHER CONCERNS

Ainree's Law

Section 103 would require the
Anomey General to shift grant funds
interstate 10 cover the costs of
catching trying end incarcerating
certain offenders who were released
from custody in one state and re-
offend in another state.

‘The Senate bill has & somilar pProvision

(Section 1610).

We appose Amiee’s Law because it Iy
Impractical, expensive to implement, aod would
peoallze states’ law enforcement for actfons of
correcilons officlals. It wonld require the
creation and retention of messtve amonnts of
new information on state justice systerus. Alvo,
the definition of the oflenses are unclear. {vee
views letter pp 71-73)

Disclaimer
Pravistons/ Hate
Crimes and Rellgion

Secrion 1321 directs that haic crime
materials be "respectiul of the
diversity of religious beliefs” and
“make it clear that for most people
religious faith is not associated with
prejudice and intolerance.”

Section 160%(a) Requires "all
materials produced... as a result of
Federal fimding ... under this act™ to
contain a provision telling readers
whese they might raise objections
abaut religious content of 1the
malerial, and requires creation of a
special DO office o feld those
complains, 2s well as regular
reporting requirements to Congress.

These provisions are objectionahle and
unnecessary. All Depariment materials,
includiop hate crimes curricula, respect
religious beliefs, and the Depactment is alrezdy
well-equipped to field and respond to any

objections, should they arise. The Senste
- pravision in perticalar is 8 bureancratic

burden on the gsiates, who will bave to monltor
every graotee’s compliance,

NbA "":u"ﬂ’“‘"
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Drug Dealer
Lisbility -

Would create a civil cause of action
against drug dealecs for lhose people
harmed by drugs. Dmg USErs could
“only‘sue if they disclosed =~
information tv agents about the

source of their drups.

'We pppose creating drug dealer linbility.

= Tt would not create much additional deterrent

* Drug dealers are often judgement-proof

=|7* Private sunscould interfere widicriminal ™~
investigations

» Wonld burden federal courts with needless

cases.
+ Disclosure requiremsent is uhworkable

Aunthorizing -
Earmarks

No similar provision.

Several provisions authorize earmarks
for particular private or non-profit
corts {e.g. Title XV1, the Naticpal

Youth Crim¢ Demonstration Project)y

Grand laws do not generally specify private
napprolit organizations for grant funds.,
Choosing grant recipients is inhereantly an
execntive braach function.

Matthew's Law

Section #02(a) directs the Scatencing
Commissioo to enbance penalties for
violent crimes committed against
children.

Containg re similar provision

This is unnecessary, as sentencing
enhancements alrendy exist when the victims of
crimes are children. (See views letter pp. 95-
98.) :

DNA Provisions

Na similar provisions.

Creates mn FBI assistance program to
reduce the backlog of States’
unanalyzed DINA samples.

Provides {or collection of DNA
sampies fram federal, ml]ltﬂrj", and

TC offenders.

We genernlly suppert the Senate provisions,
bot seck the following changes:

+ Awign backlog assistance program to sthe AG,
not the FBIL '

» Eliminate propesed siatutory limirs on which
kinds of offenders can be requited o provide
DNA samples.

» Eliminate provision for expungement of cenam
Jovenile DNA records.

* Allow indexing of DNA Fom celatives of
missing persons. .

= Fix certain drafting problems related to military
offenders.
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Sen. Oerin Hatch, R-UT, Chairman

Sen, Jeff Seagions, R-AL, Chairman,

Participant; io the Press Conference

September 15, 1993

of the Senatea Judiciary Committen

Subcomrittee on Youth Violence

Rep. David Vitter, (R-LA)

Rick Castajto,
shootings

father of Rich Castatto, & student wounded in the Colutmbine High Sch

Gil Gellagos, President of the National Frategna) Order of Police

. Fred Russel] Deputy Po]i:.e Chief; Richmond, Virgiaia where Project Exile s

Peggy Landry, New Orleaps, Louisjana,
aa attempred gun crime

tarted
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News Release !

JUDICIARY COMMITTEE

United Stares Sertale_ * Senator Orrin Haich, Chairian

|
September, 15, 1999 - - Contact: Jeanne Lopano, 202/224-5225

Remarks of Senator Orrin G. Hatch ]

Press Conference on Release of |! !
l
"Crimes Cormmitted With Firearms' i

!

|
Working Towards a Comprehensive Solution; Over 13,000 murders and non—'neglugent
manslaughters a year are committed with firearms. Too many of the crimes igvolve juvcmlas
According to the Justice Dcpartmcm, the number of juvenile arrest2 for violent crime) including
crimes comrusted with a firearmn, exceeded the 1988 level by 48%. Qur viojent cnme' pruble.m, _
and youth violencs in particular, are complex problems that demand comprehensive soluﬂuns
The Hatch-Sessions yourh violence bill, which is being considered in conference, prEScnts the

Congress and the Administration with au opportunity to give the American people a ~|
comprehensive response to violent crime.

h

Our bill makes our schools safer; it empowers parents; it fecognizes the n‘nportance of

provention; aod it emphasizes enforcement 1t is this last component of our strategy which we are
here to discuss with you today.

.
|I
Part of any comprehens:ve solution to deal with crime must be 2 commitment tn
epforcing the firearms laws on the books. Actlons speak lounder than words, whether WE re
talking about how the government deals with gun offenders or how it deals with t::rronsts
I
Today, { am joined by repres:nra:was of the law enforcement and victims comminnities.
We are here to talk about the need to restore a national policy to enforce our firearms lzws, Tam
also releasing a report entitled Crimes Commitied With Firearms- A repori for Parents,
Prosecutors, and Policy Makers prepared by the majanty staff of the Judiciary Commitfee
|I
‘Our report makes some mtcresung findings, reviews proven, effective enfnrcemen:

pelicies of the past; and offers some prom;smg suggestions for the future. For eumpla,l
found:

I

'I
L]

Criminals use fireaamns to commit approximately 440,000 total violent c.lin'ncs each

year, Avsilable data indicetes that many of these crimes are committed by|IEp=at '
offenders. i



of federal firearms violations.  In 19598, there were only 3,807 guch prosecutions. l

. . U
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Qur report also found that proven enforcement programs and policies of the: pas.t have
been de-emphasized by the Justice Department: ‘H

In 1597, the Depa.rl:meut of Tustice mitiated Project Triggeriock, under wh:ch violent
iepeat offenders who broke federal firearms laws were targeted for federal prosecution The
average sentence received by an armed career criminal under Triggerock was 18 jrears without
parale. Yet, Triggerlock was cffectvely dumped. In 1992 there were 7,048 federal prosecutions

l.

Over the same time period, the budget for the Departmnent of Justice, exclud.mg some

large new granf programs, increased some 54%. Th:us we Bppedr to be paying more. and getting

less. |
. |I
For the past three years, the Comnuttee found that the Justice Department’s tota.L
nationwide prosecutions of criminals for transferring a handgun or handgun a.mmumb‘.nn toa
Juvenile amounted to at total of 22. For pogsession tir dlschargc of a firearm in 2 sc-hool. zune —-
17. Apd for violations of the Brady backgrouud check provisions -- I 1o the last throc years.
ll
- The Committee also learned that the Bureau of Alcohal Tobacco and Firearms
("BATF") has reduced the oumber of referrals for federal prosceutian of all
firearms violations by 44%, from 199210 1998, - | I

The Administration recently reported 100,000 disqualified persons—a large porlil;ioﬂ of
which have a serious criminal record—were prevented from purchasing a gun since Ndi?cmher
1998 by the Naljonal Lostant Chock System~NICS background checks, This means lha.t tens of
thousands of criminals may have broken existing federal law jn atterpting to pu.n:hﬂsc a firearm.
And these criminals may be gtill be trying to obtain a firearm. However, the BATF has‘referred

-‘only 200 of these illegal attearpted purchases for prosecution. That is just 2%—1’0]}1'{' 2

PERCENT who MAY be proseauted. |I
|

This movement away from prosecution needs to be reversed and, despite a !aclé of
pational-level leadership, efforts are underway to do so, Local ULS. Attorneys in Rlchmond and
other cities have continued an enkanced, localized version of Projest Triggerdack with great
success. Under the new version of the program, Project Exile, Richmord's homicide rate.shas
fallen by mare than 30% each year, That is what prosecution of eriminals who use ﬂrwms to
violate federal law can accomplish, ||

l‘

Project Bxile was instituted bemuse: (1) federal laws gencrally provide longer pleisuns

‘sentences for criminals that commit firearme offenses; and (2) federal prosecutors often heve

grester resourees 1o devore 1o enforcement of firearms statutes than their state counterparts.
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CONCLIUSION ' ' '||
' _ i
Any serious, comprehensive strategy to deal with the problem of eriminals vising firearms
must include the reinstatement of an aggressive national policy to prosecute criminals who
violate firearms statutes. The report I have issued today recornmends - among ctlmr thiogs - that
we do exactly what Sep, Sessions - and our other speakerz - are ndvcmmg prosecute
criminals. The repart recommmd.s that we: ||.

1. Restore a national program te prosecute criminals who violate federal ﬁrefil.rms laws by

ensacting Project CUFF ("Criminal Use of Fireasms by Felons"). CUFF will expand

Project Exile narionally and will ensure agtive and thoraugh investigation and prosecuticn
of criminals who violate firearms laws. \:

2, Pupd Project CUFF w1th at least 350 million to ensure the active and thnrnugh
investigation and prosecution of ciminals who violate Srearms lsws and pmﬂds for an
advertising campaign to deter firearms violations, |'

3, Create an cffice within the Deparntment of Justice to coordinate and overses the
national prosecution program. : ||

4. Designate at lest one prosecutor in every U.S. Attomsy’s office to prosemtc firearms
offenses, :

. .
5. Prohibit juveniles who are convicted of a violent crime ﬁ'um ever pussessmg a

firearm—Juvenile Brady I

|
The Copgress caonot amest or prosecirte a single violent offendec. But we cmmka steps

to wasure that the Fxecutive Branch does so. We must act because the Administration has failed
to do so. . ||
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Record Type: Record ; [

To: Bruce N. Reed/OPD/EQP@EOF, Eric F. LiWOPD/EOP@EQF ‘

c; Cathy R. Mays/OPD/EOP@ECQP, Anna RlchterIOF'DIEOP@EOP |i
Subject: JJ CONFERENCE -- update -

A few things to update you on what Deanne and | have iearned tonight:

- Possible Hatch press conferenca: We've heard that Hatch may have a press conference
tomorrow {Wed.) at 11:30am with victims of gun viglence. No one on the Hill seems to have heard
this, but Dallas Morning News indicated to Bea that this might happen.

- Hyde meetings: Hyde met with Conyers briefly tonight. Hyde said to Conyers that he'ihought they
were in B0-80 percent sgreement, but that he was unmaveable on cresting “instant check|reg|strants
-- which would undermine crime gun tracing efforts. Hyde also said that he opposed FEBl records
retention for the NICS but might be willing to compromise on this point. Canyers' staff subsequently

told Dems that he didn't think they could reach agreemem with Hyde. Hyde was also set to meet with
Hatch later tomght

- Gun compromise [anguage: With resped to the version we received as close hold 1ast| week,
same of the bigger problems include: (1) 2llowing interstate shipment of guns by FFLS 1o unhcensed
individuals; (2) weak record-keeping requirements on sales by unlicensed sellers (special registrants)
to enabie qun tracing; {3) large capacity ammo ¢lip provision appears meaningless; (4) chlécks at gun
shows would only provide up to three days to determine felony arrest dispositions -- wouldn't cover
restraining orders; (5} automatic destruction of NICS records; (6) gun show definition may not cover

- flea markets. We're still trying to assess how problematic the interstate sales provision ts.;

I

Cf course, this may not be the current version Hyde or Hatch are using, but it's hard to beheve it
would get much better than this. | have put a copy of the draft language from last week and a
Treasury document summarizing the provisions on your chairs. [

We'll pass along any new info we hear on the bill, . I

Thanks,
Leanne
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DRAFT

Section 1101 ~ Mandatory Tranafer of Secura H
Gun Storage or Safety Devices .

- il
Like the Senate bill, the legislation would requiré
licensees to provide a secure gun storage or safety device
with every handgun sold to an unlicensed individual) This
requirement would nol apply to long guns or curio d: relic
handguns. :

The Edmlnlstratlon supports extending this requlrement to
leng guns as well as curio or relic firearms. TheSE
firearms are just as dangerous as handguns. The requlrement
to provide a secure gun storage or safety device can be
satisfied by providing a gun safe; accordingly, no|
moedification to the firearm is required. Thus, there is no
need for an exemption for lonq guns and curio or rEllC
firearms. _ ‘

I

Like the Senate bill, the leglslatlon provides that if a
secure gun storage or safety device is temporarily
unavailable to the licensee, he has 10 calendar days after
the delivery of the handgun to deliver to the transferee a
Secure gun atorage or safety dev1ca.-. .

Like the Senate bill, the legislation provides immunify from
civil liability to pexsons who have lawful posse551on and
control of a handgun, and use a secure gun storage or safety
device with the handgun. This applies only to c1v1l actions
for damages resulting from the unlawful use of the Handgun
by a third party if the handgun was accegsed by another
person without the authorization of the owner, and at the

inoperable by use of a secure gun storage or safetyrdev10e.

Like the Senate bill, the legislation retains the exigting

statutory definition of & "secure gun storage or safety
device. . : I

The leglslatlbn fails to repeal existing uncodifiled ”
provisions of law which create confusion as to whether
evidence of a licensec's failure to comply with the|new
provision may be introduced in administrative licensing
proceedings. - '

Saction 1102 ~ Prohibiting Juveniles from ",
Possessing Semiasuntomatic Assault Weapons {

Like the Senate bill, the legislation prohibits the L
possession of semiaputomatic assault weapons by juvenlles
under age 18. Unlike the Senate bill, the ban extends also
to large capacity ammunitcion feedlng devices. ' L

| I!
|
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Like the Senate bill, the legislation would extend tﬁe sane
exceptions currently applicable to handgqun possessfon by
juveniles to the possession of semiautomatic assaulm weapons
and large capacity ammunition feedlng devices by juvenlles

The Administration believes that the age of Ellglblllty for
possession of handguns, semiautomatic assault weapons and

large capacity ammunition feeding devices should belraised-
to 21. |!

The Administraticn also copposes extending all the current
exemptions for possession of handguns by juveniles to
semiautomatic assault weapons and large capacity magazines.
While there are legitimate employment and sporting reasons
why juveniles should be allowed to possess handquns} with
the written permission of their parents, these reaséns do
not apply to the possession of semiautomatic assault weapons
and large capacity ammuniticn feeding devices by ]uvenlles

Section 1103 - Prohibiting Violent Juvenile ]
Offenders from Posseasing Firearms "{

Like the Senate bill, the legislation would prohibit the
pessession of firearms by persons who, as ]uvenllESﬂ were
adjudicated of certain acts of vlolent Juvenile delrnquency

I

Like the Senate blll the prohibition applles only tojacts
committed by juveniles that, if committéd by adult,|would
constitute a serious violent felony (as defined in section

3559{c]{21(F1[I}} had Federal -jurisdiction existed and been
exercised. )

' ‘|
The Admlnlstration supports a broader deflnltlon thch would
include serious drug offenses as well as all vielent.
felonles, as defined in section 3559 (¢} {(2}). There is no
reason why such violent juvenile cffenders should bé allowed
to possess flrearms upon reaching age 18. |
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Section 1104 - Mandatory Background Checks at Gun S?ows
. _ |

e The definition of & "qun show" has been amended to cofér only
events at which at least 50 or more firearms are offered or
exhibited for sale, transfer or exchange, and at whlch there
are not less than 5 firearms vendors, Unlike the Senate bill,
the definition would only cover events which are sponsored to
foster the collecting, competitive use, sporting use, lor any
other legal use of firearms. This definition might bel
interpreted to exclude flea markets

Unlike the Senate bill, the term "gun show vendor" applles
only to vendors or sell, offer for sale, transfer, or exchange

one or more firearms "at a fixed, assigned, or contraCFed

location. Thus, vendors whe roam the gun show wlthouF an
assigned location wOuld be exempt from the background check
requirements. t

|

¢+ The Attorney General is required to ensure that backgr%und

" check requests made from gun shows must be completed w;thln 24
hours. An exception is provided if the system 1ndicatas that
“the person being checked has been arrested for an cffense
described in section 922 (g) and the disposition of the|arrest
has not been communicated to the Attorney General. Thls
exception is not broad enough to cover other categorles, such
as persons uhder restraining orders, where NICS may requlre
more than 24 hours to determine 1f the person is prohlblted

¢ The legislation allows NICS checks at gun shows to be “
conducted either through a licensee or through an "1nsFant
check reglstrant, ‘Instant check registrants are requ1red to
keep records regarding the identity of the transferee and the
conduct of a background check; however, they do not have to
keep the same records licensees keep regarding transfer of
firearms. Furthermore, there is no requirement that lnstant
check registrants comply with tracing requests. This means,
as a practical matter, that it will be difficult if not
impossible teo trace crime guns sold through instant check
regigtrants at gun shows. r

The legislation provides immunity from liability in ciﬁil
actions for licensees, instant registrants, and nonlicensees
who dispose of firearms using the services of a licensee or
instant check regqgistrant. The immunity applies, with ﬂlmlted
exceptions, to civil actions brought for damages reault;ng
from the unlawful use ¢of the firearm by the transferee or a
third party. ﬁ
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+ Unlike the Senate blll, the legislation does not requ1re
vendors to sign a ledger or organizers to notify gun show
attendees of the requlrements of the law. 1
The gun show organizer must provide each vendor with a
document which sets forth all Federal laws that apply [to

- firearms transactions at gun show, including all related
recordkeeping requlrements, verbatim. ‘
|

+ The legislation provides that a licensee may ship firearms by
common caxrrler to out-of-State purchasers. This amends a
restriction in currxent law, which does not allow licensees to
sell firearms to nonresidents of the State unless the transfer
is made in person. The legislation also provides that a
ragistrant may ship firearms by common carrier to rESLgents of
the State. It is unclear why the reglstrant would be in
possession of the firearm, since he is not entitled to| buy and
sell firearms. ) r

Unlike the Senate bill, the legislation would limit th#
Secretary’s authority to inspect licensees at gun shows. Such
an inspection could only occur if the Secretary obtalns a
warrant from a Federal magistrate upon showing reasonable
cause to believe that a violation of law has occurred,‘or by
entering the gun show during husiness hours in the course of a
criminal investigation of a person or persons other than the
organizer or licensee, or when tracing a crime .gun. W
There are provisions on increased penalties for 5erloug
recorcdkeeping violations by li¢ensees and increased penaltles
for viclations of the criminal backgreound check requlrements

—~——that are identical to the Senate bill. . -

;
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DRAFT

Section 1105 - Gun Owner Privacy: I
Prohibition on Background Check Fee “
The legislation would prohibit the imposition of a fee for a
- background check by the United States or any State or local
officers or employee acting on behalf of the United Sﬁates..

This provision would discourage States from acting as: poans

af contact for Brady NICS checks, and might raise 1
constitutional issues.

The legislation wnuld require the immediate.destructhp of
records in NICS relating to approval of firearms transfers.
This requirement shall not apply to the retention of Hhe
unigue identlflcation number and the date on which it was
provided. H

The requirement for immediate destruction of HICS reco&ds of
approved transactions makes it impossible to audit NICH
transactions to ensure that licensees are not abusing NICS to
run background checks on friends, business associates,!and
neighbors, for purposes that are not firearms-related.)

]I
emem 1 TP TR ' eTE 4Fm A i T, oY oW T o TOC



Section 1106 - Ban on Importation of Larga
Capacity Ammunition Feading Devices F

|
.The legislation does not amend the definition of a large
capacity ammunition feeding device. Accordingly, the ban on-

importation would only apply to devices manufactured after
September 13, 1994 F

' Without amending the definition ¢f a large capacityh
ammunition feeding device, the ban on impertation is
meaningless. As drafted, the legislation would c¢ontinue the
existing loophole whereby foreign large capacity ammunition
feeding devices may continue to be imported upon a showing
that the device was manufactured cverseas ©ON or prior to
September 13, 1994. It is difficult to verlfy the
manufacture date of forelgn devices. ﬂ
‘Even if the above loophole is closed, the legislation
contains an exception from the importation ban for devlces
"manufactured or produced on or before September 13, 1994,
for a firearm listed as a c¢urio or rellc pursuant tq section
921{a) (13)." This would again create an enormous loophole,

since it is Impossible to tell whether a magazine was
manufactured for a curlo or relic firearm: _4

A magazine which happens to fit a curieo or relic flLearm
would also fit firearms that are not curios or relics, For
example, a Browning Hi Power pistcl that is 50 yearﬁ cld is
clapeified as a curio or relie firearm basged on its jage. A
Browning Hi Power pistol manufactured last week is not a

; . : li s

—~——— curio or .relic firearm.. Both weapons use-the same magazine.
!
i
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Section 1107 - Exemption of Qualified J
Law Enforcement Officers from State Laws Prohlbztlnq

the Carrying of Concealed Firearms ﬁ

This legislation would preempt State law to allow quallfled
law enforcement officers teo carry concealed flrearms in any
State, regardless of State law, S -

. — I

o i g S e s e e !

] |

Section 1108 - Exemptlon of Qual;f;ed Ratixed r

Law Enforcement Officers from State Laws Prohibit 1ng
tha Carrying of Concealed Firearmsa . i

This legislation would preempt State law t¢ allow qLalified
retired law enforcement officers tc carry concealedlflrearms
in any State, regardless of State law. ‘
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SEC.

United States Code, is amended by inserting after s:.ub-

section {y) the following: |

be unlawful for any licensed manufacturer, licensed lgim-
porter, or licensed dealei‘ to sell, deliver, or transfer
handgun to -any pers'o:n not licensed under this cha
unless the transferee is provided with g secure gun sto

or safety device, as deﬁned n- section 921(-&]{34), for!}the
handgun. |

TITLE XI—FIREARMS
PROVISIONS

i

|

!

|
1101. MANDATORY TRANSFER OF SECURE GUN STOR-
i
I
|
{a) UNLAWFUL ACTS.—Section 922 of title |18,

|

AGE OR SAFETY DEVICE.

. I
“42)(1) Except as provided in paragraph (2), it shall

any

|
;ter,

lage

“(Z)Paragraph (1} shall not apply to the— |

“(A){(1) manufacture for, transfer to, or posses-

sion by, the Unmited States or a department or a[é,ren-

cy of the United States, or a State or a department,

agency, or political subdivision of a State, of a hgmd-

_ ' i
I
!

“(1i) transfer to, or possession by, a law:, en-
|

gun; or

forcement officer employed by an entity referrel;d to
in clause (i), of a handgun for law enforcement [pur-

poses (whether on or off duty); or

DRAF

4
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- transferee a secure gun -storage or-safety device for

a person who has lawful possession and control of a hal'ild-

gun,
with the handgun, shall be entitled to immunity from a

2

“{B) transfer to, or possession by, a rail poi_iee
officer emploved by a rail carrier and certified Eor '
commisstoned as a police bfﬁeer under the_ laws| of

a State of a handgun for purposcs of law enforce-

=

ment (whether on or off duty); i

“(C) transfer to any person of a handgun. list:'ed
as a curio or relic by the Sceretary pursuant to S(f':c—
tion 921(a)(13); or - | i

“(D) transfer to any person of a handpun for
which a secure gun storage or safety device is tem-
porarily unavailable for the reasons desgribed in_i_;jhc
exceptions stated in section 923{e), if the licenged
manufacturer, licensed importer, or licensed dezll!er

delivers to the transferee within 10 calendar déys
|

after the date of the delivery of the handgun to the

the handgun. : |
. |
“(3){A) Notwithstanding any other provision of law,

and who uses a secure gun storage or safety deviiee

liability dction as described in this paragraph. |

“(By A quallﬁed cml liability action may not‘be

24 brought in any Federal or State court. In this subpara-

25 praph, the term ‘qualified eivil habihty action’ mean%s' a

September B, 1992 {307 p.m.}
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12 control of the handgun for negligent entrustment or

3

' i
eivi! action brought by any person against a person de-

seribed in subparagraph (A) for damages resulting frEJm
the unlawful use of the handgun by a third party, 1t|‘—

“(i) the handgun was accessed by another p'jar-

son without the authorization of the person so L‘fle-

scribed; and

“(i1) when the handgun was so acécssed, %he

handgun had been made inoperable by use of a

cure gun storage or safety device.

13 ligence per se.

14
15
16
17
18
19

.
i

5e-

10 A ‘qualified evil habihty action’ shall not include an act;i;on

brought against the person having lawful possession :3|fnd _
|

nfeg-

“(4){A) This subsection shall not be construed trL—

: I
- “(i) create a cause of action against any F;led-

' : . |
eral firearms licensee or any other person for any

|1
n
-1

civi] liability; or

“ii) establish any standard of care.

|
|

“{B) Notwithstanding any other provision of law, evi-

|
1

20 dence regarding compliance or noncompliance with this

21 subsection shall not be admissible as evidence in any

-

22 ceeding of any court, agency, board, or other entity, exéiept

23 with respect to an action to enforce paragraphs (1) élnd

24 (2), orto give effect to paragraph (3).”.

Semamber 8, 1999 (3.07 p.m.)
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|.
(b) CrviL PenanTiES—Section 924 of title 18,

|
§
(1) in subsectlon (a)(1), by inserting “or (p)

Umted States Code, is amended—

before ‘‘of this section’’; and : i
!
i’l

“(pH1)(A) With respect to each violation of section

(2} by adding at the end the following:

922(2](1) by a lieensed ma'nufacturer, licensed impm'ﬂer,'
:

or licensed dealer, the Secretary may, after notice and op-
' i
I
|
“(i) suspend for not more than 6 months, or Ir'le-

|
voke, the license issued to the licensee under this

portunity for hearing—

chapter that was used to conduct the firearms tral'ns—
|

action; or ' IJ
“(ii) impose on the licensee to a eivil penalty; of
|I
. h
-+ *(B) An action-cf the. Secretar"_v under-this paragraph

!
il
i

not more than $2,500.

may be reviewed only as promded in section 923(f}.

“(2) The suspension or revocation of a license Ori:the
ifnpositioh of a civil penalty under paragraph (1) shall L"Ot

preclude any administrative remedy that is otherwise

available to the Secretary.”. !
' - 1

SEC. 1102. PROHIBITING JUVENILES FROM POSSESSING

SEMIAUTOMATIC ASSAULT WEAPONS. ||
Seemon 922(}:) of title 18 United States Code, 15

amended— i
I
|

|
I
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(1) in paragraph (1)— | |
(A) by striking “or” at the end of subparia-
graph (8); :
(B) by striking the peﬁ(}d at the end '::of_'

subparagraph (B) and inserting a semicolon;
and

(C) by adding at the end the following:

“(C) a semiautomatic assault weapon; or

“(D) a large capacity ammunition feeding c|1:e-

b B |

vice.”; ' !

(2} in paragraph (2)— l’
(A} by striking “‘or”” at the end of subpara-
graph (A); !

(B) by striking the period at the end ;“of

subparagraph {B) and inserting a senﬂcolc;),'n;

and: _ i
- h

(C) by adding at the end the following:

() a semiautomatic assault weépﬁn; or|
“(D) a large capacity ammunition feediling

device.”; and !
. 3
|

(3] by striking paragraph (3) and inserting the
following: | |
“{3) This subsection shall not apply to— 'L

“(A) a temporary transfer of a handgun, am-
munition, a l.arge capacity ammunition feeding gl_ie-

T
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Vice, o a semiautomatic assault weapon to a juvenile
. :l
|

or to the temporary possession or use of a handgq!n,

ammunition, a large capacity ammunrition feeding
.

device, or a semiautomatic assault weapon by':a

juvenile—

“(3) if the handgun, ammunition, large ¢|:fa-
. ' |
pacity ammunition feeding device, or semiauto-

: I
matic assault weapon are possessed and used by
- |
the juvenile—

“(I) in the course of employment; '

“(II) in the eourse of ranching ‘or

- farming related to activities at the re?m—

dence of the juvenile (or on property uéjed
for ranching or farming at which the jufxfre-
nile, with the permission of the property

owner or lessee, is performing-activities ‘re-
lated to the operation of the farm ior
ranch); ' i!

“(ILL) for target practice;

“(IV) for hunting; or i
“(V) for a course of instruction in it:;he
. safe and lawful use of.a firearm; ‘; .
' _“(ii) clause (1) shall apply only if the jL;iEve-

nile’s possession and use of a handgun, ammu.

nition, a large capaeity ammunition feedingjllde-

|
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vice, or a semiautomatic assault weapon uncllbi'
' !
this subparagraph are in accordance with Stai'te

and-local law, and the following conditions are

‘met— ' h

“{I} except when a parent or gilardj:%m

of the juvenile is in the immediate and su-
. i
_pervisory presence of the juvenile, the ju -

nile shall have in the juvenile’s possession
i

at all times when a handgun, ammuniti_?n,
a large capacity ammunition feeding éle-
| vice, or a semiantomatic assélil_t weapon:is-
in the possession of the juvenile, the pr|i6r
written consent of the juvenile’s parentgiEOr
guardian who is not prohibited b},\r FedelEal,
State, or local law from possessing a ﬁfl"e*
arm or ammunition; and S ]"'

“(II){aa) during transportation by Il‘éhe
juvenile directly from the place of trans;fer
to a place at which an activity describec‘%ﬁ 1n
clauée (1} 1s to take place the firearm sﬁxa]l
be unloaded and in a locked container!l or

case, and during the transportation by ;the

the
!
place at which such an activity took place

- to the transferor, the firearm shall alsq; be
. i

- juvenile of that firearm, direetly from
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: i
8 i
unloaded and in a locked container or case;

i
!

*(bb) with respeet to employmeﬁt,

To.or

: : _ o
ranching or [arming activities as described

iy : : X I
in clause (1), a juvenile may possess and
l

- - 4
use a handgun, ammunition, a large Cap_§|lC-

. .- . . It
ity ammunition feeding deviece, or a semi-
|.

automatic assault weapon with the priior
|

written approval of the juvenile’s parent jor

legal guardian, if the approval is on ﬁle
: |
with the adult who is not prohibited by

Fedéral, State, or local law from possc:_!ss-
ing a ﬁll-earm or ammunition and that pix;ar-
_son is directing the ranching or farnulfng
activities of the jﬁvenile; ‘ ' ;

“(B) a juvenile who is a member-ef the Arn:;'ed
Forces df fhe United States or the National'Gu%rd

. . : .
who possesses or 1s armed with a handgun, ammuni-

. _ , o
tion, a large capacity ammunition feeding dcnee,ll or

a semiautomatic assault weapon in the line of duty;
“{C) a transfer by inheritance of title (but not
possession} of a handgun, ammunition, a large ca-

pacity ammunition feeding device, or a semiauto-

matic assault weapon to a juvenile; or |



FAJDGAJD\CONFT11.005 ' };

e

e e I =T ¥ e N S B

| N R N o R N T e S e S e e Y iy
L e S == ' = B - . R I -+ YR A R SR % B % e =]

24
25

Septembor B, 1999 [{3.07 p.m.}

9 |

“(D) the possession of a handgun, ammunition,

a large capacity ammunition feeding device, orll a

|
seniautomatic assault weapon taken in lawful de-
- g

fense of the juvenile or other persons in the reT!si-
dence of the juvenile or a residence in which the ju-
wvenile is an invited puest, B ”
“{4) A handgun, ammunition, a large capacity aéifn-
mumtion feeding device, or a semiautomatie assault wegp»

on, the possession of which is transferred io a juvenile'in
|

eircumstances in which the transferor is not. in violation

of this subsection, shall not be subject to permanent eon-

- ip s . .
fiscation by the (overnment if its possession by the gui'!.re-

nile subsequently becomes unlawful because of the condﬁlct

of the juverile, but shall be returned to the lawful owiéler

. | y S
when such handgun, ammunition, large capaeity ammuni-
' x
tion feeding device, or senuautomatic assauit T\'vea]:u:m'|r is
|

no longer required by the Government for the purpq;ses
. . . .|
of investigation or proseeution. I
|

“(5) For purposes of this subsection, the term ‘ju':ve-
|
nile’ means a person who is less than 18 years of age.

“(6)€A) In a prosecution of a violation of this sub

section, the court shall require the presence of a juvenile

: |
defendant’s parent or iegal guardian at all pl‘UCBEdJIJgS.

“{B) The court may use the contempt power to!len—

force subparagraph (A).

|
|
E
I
I
|
|
r
|

!
|
[
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. . il
“(C) The court may excuse attendance of a pare!ht

or legal guardian of a juvenile defendant at a proceediiag

in a prosecution of a viclation of this subsection for gohl)d

cause shown. !

“(7) For purposes of this subsection, the term ‘lari:gé |
|

capacity ammunition feeding device’ has the same mea':n-
ing as in section 921(a){31) of title 18, except that tilll'le
term also includes any'device deseribed in such sectibn

1
that was manufactured before the effective date of the
. '

Violent Crime Control and Law Enforeement Act ﬁof
1994.”, i

' : f'
SEC. 1103. PROHIBITING VIOLENT JUVENILE OFFENDERS

|
) (a) DEFINITION.—Section 921(a}(20) of title '1|8,

FROM POSSESSING FIREARMS.

United States Code, is amended—
- - (1) by inserting *{A)"" after **(28¥45

{2) | by redesignating subparagraphs (A) a:nd
{B) as clauses (i) a;nd'(ii), respectively; '[!

(3) by inserting after subparagraph (A) the Fol-
lowing: ; :

“(B) For purposes of subsections (d) and (g) of sec-

tion 922, the term ‘adjudicated to have committed an f%dct

of violent juvenile delinquency’ means an adjudication! of

i

delinquency in Federal or State court, based on a ’findi_ing '

of the commission of an act by a person prior to his; or

/:

!

!
il
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11 -
her eighteenth birthday that, if committed by an adlf;;lt,
would be a serious violent felony (as defined in secti:i)n
3559(c)(2)(F)(1)) had Federal jurisdiction existed a;{id
been exercised.”; and | ']

' (4) by striking “What constitutes” and all tﬁat
follows through “this chapter,” and inserting the f-!al
lowing: ' ‘ :
“(C) What constitutes a conviction of such a cri;m

of an adjudication of an act of violent juvenile delinquer-;cy
shall be determined in accordance with the law of the ,!]lu-

risdiction in which the proceedings were held. Any Stllbe
conviction or adjudication of an act of violent Juvemie de— ..
linquency that has been cxpunged or set aside, or for
which a person has been pardoned or has had eivil ﬁgi}ts
restored, by the jurisdiction in which the convietion or %id-
judication of an act of violent juvenile delinquency |%JC-
curred shall not be considered to be a conviction or adju-
dication of an act of violent juvenile delinquency for p||u[‘
poses of this chapter,”. o :‘
(b) PROHIBITION.—S8ection 922 of title 18, Uni;;gzed
States Code, is amended— - ]1
{1) in subsection. (d)—

{A) in paragraph (8), by striking “or

-
—_— ——

the end;
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12 |
(B) in paragraph {9}, by striking the pe-

Hi
1
1 !

riod -at the end and inserting ““; or”’; and

{C) by inserting after paragraph (9) tl_Jle
following: !
“(10I) has been adjudicated to have comnﬁttefd

an act of viclent juvenile delinquency.”’; and |

(2) in subséctiqn {(z)— o i
(A) in paragraph (8), by striking “or” ‘:!:u;
the end; = | ;

' L
(B) in paragraph (9), by striking t|}jle

.comma at the end and inserting “; or”; and i

|
(C) by inscrting after paragraph (9) thle
following: o |

“{1(_)) who has been adjudicated to have corln-

‘l

mitted an act of violent juvenile delinquency,”. |-|

--A{e) EFFECTNE.DATE.—.—-The amendments made- llay

this section shall apply only to acts of violent juvenile de-

:of

linquency that, occur 180 days or more after the date

the enactment of this Act. ' _ ‘I
: ||

SEC. 1104. MANDATORY BACHKGROUND CHECK AT GT%]N

SHOWS.
i

(a) DEFINITIONS.—Section 921(a) of title 18, United

I
States Code, is amended by adding at the end the follow-

ng: | . N |
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““(35) The term ‘gun show’ means an event which'is
: |

épc-nsored to foster the collecting, competitive use, spo;rb
ing use, or aﬁjf other legal use of firearms, and— “

“(A) at which 50 or more firearms are offefed

or exhibited for sale, transfer, or exchange, if 1 iof

more of the firearms has been shipped or trarljls-

ported in, or the event otherwise affects, int,erstélte
' |
|
“(B) at which there are not less than 5 ﬁreall'rm

: i
vendors. i

or foreign commerce; and

“{36} The term ‘curtilage arca’, with respect to a g['un '
show,'means any building or structure in which, and (l:imy

: |
land on which, the gun show is held, and includes all real
: i

property in close proximity to the gun show on which |ac-

|
: . |
“(37) The term ‘gun show organizer’ means any p!er- |
_r'
|
|
““(38} The term ‘gun show vendor’ means any person

tivities in furtherance of firearms transactions oceur.

son who organizes or conducts a gun show.

who, at a fixed, assigned, or contracted location, exlﬁ‘l’;}'its,

sells, offers for sale, transfers, or exchanges 1 or niore

firearms at a gun show.”. }I
|

(b) TIME LiMIT FOR NATIONAL INSTANT CRIMINAL
|

BACKGROUND CHECKS.—Scetion 103(e) of the Brady

Handgun Violence Prevention Act (18 U.S.C. 922 nlthe)
' |

is amended by adding at the end the following:
' |
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SHOWS.— '

amended by adding at the end the following:
“5931, Reg‘ulatioh of firearms transfers at gun shows
“(a)(1) A person who is not a licensed importer,

censed manufacturer, or licensed dealer, and who desires

to the Secretary an application which—

|
|
14 ‘

“(3) DEADLINE FOR COMPLETION OF CHECKS

REQUESTED FROM GUN SHOWS,— ‘

‘ffA) I~ GENERAL.—Exccpt as prqvided filn
Subparagraph' (B}, the Attorﬁey General shz!;ll
ensure that each background check eonduct&%d
through the nati-o'n-al instant eriminal bac!l:(-
ground check system pursuant to a reque'éc;t'

made from a gun show is completed within 24

- : : I
- hours after an authorized person has contactf%d

the system to request the check. |

“{(B} EXCEPTION.—The requirement pfjf,

“subparagraph (A) shall not apply if the system

|!
indicates that the person being checked h%;\

been arrested for an offense described in seetion
)

922(g) and the disposition of the arrest has not

. 1
been communicated to. the -Attorney General.”.

- ' I
(¢) REGULATION OF FIREARMS TRANSFERS AT GUN
Sl

(1) IN GENERAL.—Chapter 44 of such title

p—
|47}

+

I
1-
|

to be registered as an instant check registrant shall subrmiut
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“(4) contains a certification by the applicant

that the applicant meets the requirements of sub-

I
i
1
I

paragraphs (A) through (D) of section 923(d)(1); |

“(3) contains a photograph and fingerprints;! of

) : : |
the appheant; and _ |1

“(C) 15 1n such form as the Secretary shall §|by

regulation prescribe.

“(2)(A) The Sceretary shall approve an app]icat;ion

. |
submitted pursuant to paragraph (1) which meets the];re-
quirements of paragraph {1)."On approval of the applili#:a-

tion and payment by the applicant of a tee of $100 ffor
: : |

3 years, and upon renewal of valid registration a fee' of
: |

$50 for 3 years, the Secretary shall issue to the app].iclant

|

an instant check registration, and advise the Att{)nlley

: . il
General of the United States of the same, which ent1|1|:les
the registrant to contact the national instant crimi;nal
|_

“background check system established under section 103

of the Brady Handgun Violence Prevention Aet for in:f:'or-

mation about any individual desiring to obtain a ﬁre;_irm

at a gun show from any transferor who has requestedﬂthe
' !

assistance of the registrant in complying with Subsecﬁon
|
|

(c) with respect to the transfer of the firearm, and reégive

: ' |
information from the syvstem regarding the individual, dur-
' ;
ing the 3-year period that begins with the date the !]f'eg- '
' 1

istration is issued.

i
|
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“(B) The Secretary shall approve or deny an applhca-

‘tion submitted pursuant to paragraph (1) within 60 da}?’?s

after the Secretary receives the application. If the Se{;z
retary fails to so act within such period, the applicant malv
bring an action under section 1361 of title 28 to conip’t?al
the Secretary to so act. ) ;
“(3) An instant cheek registrant shall kecp 5;1;11
rccords or documents which the registrant collects pur'SIi.ii-
ant to this section during a gun show-at a premises, cﬁr
a portion therf;of désignated by the registrant, that is OpF%!n
for inspection by the Secretarv.' The Sccrctary shall est,ali-l

|
lish by reg‘ulatlon the procedum for the ingpection, at|a

_prermses or a gun show, of the records requlred to be kept

under this section in a manner for a registrant that af-

fords the regiétrant procedural -- rights and protecti()!'ls

identical to those afforded--a Jicensee unda'"-subsectioilns
(gH1)A), (2)(1){B), and (j) of section 923. An 1nsta|nt
cheek registrant shall transmit to the Secretarv all recorT:ls

required to be kept. by the registrant under this sub-
. ' i
section, when ‘the registration 1s no longer valid, has e!x-

pired, or has been revoked. |;.

“C4HA) This subsection shall not be c'onstrued—.

|
“(1) as crcating a cause of action against anv
|.

instant check registrant or any other person includ-

ing the transferor, for any civil liability; or |

Seotembar 8 1995 (307 p.m. H
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“(11) as establishing any standard of care.

“(B) Notwithstanding any other provision of law, ex

cept to give effect to subparagraph (C), evidence regﬂrdjlhg

H

the use or nonuse by a transferor of the services of:an

il
instant check registrant under this section shall not he :!'::1(1-

|.
missible as evidence in any proceeding of any court, 35%?“

cy, board, or other entity for the purposes of establishi?ng

lizbility based on a civil action brought on any theory ifor

|
harm caused by a product or by negligence. |

“(CH(i) Notwithstanding any other provision of law,

& person who ils— |

: ) P
“(I) an instant check registrant who assists| in

having a background check performed in accordaflce

“(I1) a licensee who acquires a firearm at a gun
. 1

~ with this section;

show from a nonlicensee, for transfer to anotlljler
nonlicensee in attendance at the show, for the p!ur-
. pose of effectuating a sale, trade, or transfer ,Ibe-
tween the 2 nonlicensees, all in the manner pijre-
seribed for the acquisition and disposition of fire-

|

arms under this chapter; or JM
;t(I_II_) a nonlicensee disposing of a ﬁrearm, {Fhe
utilizes the services of an instant check registrfant

i

pursuant to subclause (1) or a licensee pul‘éuanﬁ to

subelause (IT),

September 8, 1999 (3:07 p.m.) ' J
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il
i
Hl

shall be entitled to immunity from a civil liability action

as deseribed in this subparagraph. |
_ : I
|

“(i) A qualified civil liability action may not |l£)g

brought in any Federal or State court. The term ‘qualiﬁn:?i,d
civil liability action’ means a civil action brought by aty
person against a person deseribed in clause (i) for dar}ril-
agés resulting from the unlawful use of the firearm by tlee
transferee or a third party, but shall not include gn
action— = ;
“(Iy brought against a transferor convicted
under section 924(h), or a comparable or 1dentlcal_
State felony law, by a party directly harmed by the
transferee’s eriminal conduct, as defined 1n sectl?n
924(h); or |
“(IT) brﬁught against a trané,feror for neglige;:nt

“(4) A registration issued under this sibsection ma";w

- -entrustment or negligence per se. «-~———-

“be revoked pursuant to the procedures provided for llcen;sc

revocations under section 923. {
“(b} It shall be unlawful for any person to organize

or conduct. a gun show unless the person— ' _ ‘f
- | |

“(1) registers with the Secretary in aeeordaﬁ!ce

with regulatlons promulgated by the Secretarv

h

which shall not require the payment of any fee tl‘or

such registration;



F:\JDG\JD\CONFT11.005 3 | - ' |

T

NI =] Ch Lh s W R

J—
o]

11
12
13
14
5

16

17
18
19
20
21

22

23
24

25

|
19. 1?
“(2) before commencement of the gun show—

“{A) records and vgrlﬁes the 1dent1tyi|ot"

_ each individual who is to be a gun show irenc'iior.
at the gun show by examining, but not retailr-l-
ing, a copy of, -2 vald identification documelnt
{(as defined in section 1028((1)(1)) of the 111!11

vidual contalnlng a photograph of the 1nd1ﬂd-
~ual; and u

a

“(B) provides to each such individual
copy of the document provided by the Secretary

under subsection (¢); and [

“(3) maintains & copy of the records desc:-:bed
in paragraph (2) at the permanent place of busmess
of the gun show organizer for such period of tl[l:nc
and in such form as the Secretary shall require bv

regulation. . |i

“{e) The Secretar:y shall provide to each gun sh'ow
orgﬁnlzer registered w1th the Secretary pursuant to sub
section {b)(1) a document which sets forth all Federal lapi-s
that apply to firearms transactions at gun éhows, 'incliild-
ing all related recordkeeping requirements, verbatim. * |

“(d)(l) It shall be qnlawful, at a gun show or %he
curtilage area of a gun show, for a person who is notli- .

censed under section 923 to sell, transfer, or exchange!? to

another person who is not licensed under section 923, a

|

Seplamber B, 1999 (307 pm) - . |\
|
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1 firearm that 1s accessible at the gun shm\ or in the

2 curtilage area , of the gun show, unless— f

3
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‘censed importer, licensed manufacturer, or Iieenéed

- istrant contacted the-system, and the—svsteni has

“(A) the firearm is transferred through ,aifi-

dealer in accordance with paragraph (2)(B) and oth
erwise in aceordance with law; or | - ‘
“(B)(i) before the completion of the transfler
an instant check registrant contacts the national l11'1
stant criminal background eheck system e‘stabllsl|1ed
under sectlon 103 of the Brady Handgun V1olenee
Prevention Act; |
“{11){I) the system provides the registrant “|'1th
a unique dentification number; or |\
“{II) 3 business days {meaning a day on whlch
State offices are open) have elapsed since the r!eg-

!not

notified the registrant that the receipt of a ﬁree|111m
by such other person w ould vlolate subsectlon { g)
(n) of section 922; o ‘
“(1i1) the repistrant notifies the pch(:m that(}the
registrant has comiplied with clauses (i) and - (ii); or
of anj"receipt bv the registrant of a lnotiﬁc_a%ion

_ d
from the national instant eriminal-baclkground c}iiecl-:

svstem established under section 103 of the B1|ad*,r
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a photograph of the transferec. :

. . ' 1
manner in which such rules apply to firearms transfers

made by hcensees.

liver or ship the firearm to the prospective transferee :1
accordance with clanse (ii) if the gun show has terminated,
i

and— ' |

21 ]
Handgun Violence Prevention Act that the transf'efer

would violate section 922 or State law; and |
' i
“(iv) the transferor and the registrant have

verified the identity of the transferce by examiniﬁg
a valid identification document (as defined in seetion
1028(d}{1) of this title) of the tr.ans_feree' containiﬁ:g

“(2}(A) The rules of paragraphs {2), (3), and (4} of

section 922(t)l shall apply to firearms transfers aséistéd

by instant check registrants under this section in the sarrjle

'
1

“(B)(i) The licensee or registrant may personally de-

n

“(I)(aa} 3 business days has elapsed since tl]lle

licensee or repistrant contacted the system from tllle

gun show and the licensee or registrant has not f*le-
_ I
ceived notification from the system that receipt of a

firearm by the prospective transferee would violate

|

subsection (g) or {n) of section 922 or State law; for
. - _ |

“{bb} the licensee or registrant has received n]o-

tification from the system that receipt of a firearm

I
1
!

I
3
|
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by the pfospeetive transferee would not viclate su’b~
section {g) or (n} of section 922 or State law; ai:%.d

“{II) State and local law would h;ive permjtt_é-‘:d
the licensee or registrant to immediately deliver tl:le
firearm to the prospective transferee if the congj-
tions described in 1t,em {aa) or {bb) had occurl'ééd |
during the oun show |!
“(i1)(I) The hecensee may personally deliver the fiti;'e-

arm to the prospective transferee at a location other thiz;m
the business bremjses of the licensee, without regard}
whether the locatlon is in the State specified on the hcense

of the hcensee or may ship the firearm by common carrller

“to the prospective transteree. '|’

“(II) The registrant may personaﬂ_y deliver the ﬁii‘e-
arm to a. prospective transferee j.vho i.s a resident of 1%,;he
State of which the registrant is a residentTor may sl|'|1ip
the firearm by common carrier to such a prospective trans-
feree. _ ‘|

- (3) An 'instant check registrant who agfees to ass’ist

a person-who 1s not licensed under section 923 1n comply—

ing with subsection (c¢) with respect to the transfer of a
firearm shall— . _ ‘;

“(A) enter the_ name, age, address, and ot|her

identifyving information on the transferee {or, if |lf,11e

transferee is a corporation or other business entiity,

.

1l
Calavbos @ SO T AT m oy ' ' |



FAJDGAJDACONFT11.005

T R R = AL, T S € T N S

[ T L o S T o I o e S e S T TN SR
RN (%] [ B oS o =] N o h B W tJ —_—

23

the identity and prineipal and local places of busi-

[
ness of the transferee) as the Secretary may require

by regulation into a separate bound record; I_-
“(B) reeord the unique.identiﬁcation numi:!)cr

provided by the system on a form specified by éhe

Secretary; - | ' - “

“(C) on completion of the functions requiredl.iby

| |
paragraph (1)(B) to be performed by the reg‘istrlint
J

with respect to the tramsfer, notify the transferor

that the registrant has performed such functions;
and | l‘l
“(D) on completion of the background checki('by
the sjrsmm, retain a record of tbe background chﬁck
as part of the permanent business records of Ehe

“(4) This section shall not be construed to permit’ or

. registrant.

authorize the Secretary to impose recordkecping requiire—
ments on any vendor who is not hcensed under section
923, except to the extent that the vendor is acting as :!an
instant check registrant. |
“(e) It shall be unlawful-for any person to recéiive

!

-a firearm from another person that the person knows has

been transferred to the recipient in violation of this S:':ec-

tion, |

Sectember 8 1999 (3.07 o.m.) , I|
1
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“(f) Tt shall be unlawful for any person to stmctﬁire,
i
assist in stmcturing, or attempt to structure or assistE in

structuring a firearms transaction, for the purpose of

evading any requirement of subsectlon {d).”

(2) PENALTIES.—Section 924(a) of such txtle 18
'|1. _
f

“(7)(A) Whoever knowingly violates subsection (b),

‘ amended by addmg at the end the following:

(d){(1), or (d){2) of secfion 931 shall be— |I
| “(i]. fined under this title, imprisoned not more

than 1 year, or both; or ‘
“(ii) in the case of a second or subsequent con-

vietion of such a wolatlon fined under this title, 1m—
. I|

prisoned not meore than 5 years, or both. |

|
“{B) Whoever knowingly violates subsection (d){ 35

(e) of seetlon 931 shall be fined under this title, lmp”I‘lS-

0ned not more than 3 vears, or both. -+ ~-=——— ‘;
' | I

“(C) In addition to any other penalties imposed

' |

under this paragraph, the Secretary may, with I‘ESpECi’% to

any person vlrho knowingly violates subsection (b}, {d):- or
(e) of section 931— | i
| “(i) i_m[ﬁﬁse a civil fine in an amount equa!l! to
not more than $2,500; and ‘l

“{11) if the person 1s registered pursuant to :Sec—“
tion 931(a), after notice and opportunity for a héar-
| | ]

ing, suspend for not more than 6 months or revoke
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25 4
the remstration of that person under s'ectfon

931(a).”. ' o | |
k

(3) CONFORMING AMENDMENT.—Section 923]0)

of such title is amended in the first sentence Eby

striking “or event” and all that follows throuf’gh
|

!

, | . |

(4) CLERICAL AMENDMENT.—The section anal-

“community’’.

ysis for chapter 44 of such title is amended by add-
|

i
1
i
|
i

ing at the end the following:
“931. Regulation of firearms transfers at gun shows.”’. .
(d) INSPECTION AUTHORITY.—Section .923(g)(1)[; of
such title is amended by adding at the end the fO]lOWlI;I!lg:
“(E)}(1) When the Secretary has reasonable cause!_‘to

believe that evidence of a violation of this chapter rﬁay
. li

be found at the place of business of a gun show organizer

or any placc where a gun show is being held, the Secret!z;iry
may, upon demonstrating such causc before a Fedé;ral
magistrate and securing from the magistrate a warrfint

authonzing entry, enter during business hours any s?ch

place (inchuding any place of storage of the gun show ori!ga-

nizer), for the purpose of inspecting or examining dny

rceords or documents required to be kept by the pun Sh';ow

organizer under this chapter or rules or regulations un%ler

this chapter. ' :

“(ii) The Secrctary may enter during business hOilllI‘S
e | : |
the place of business of any gun show organizer and any



FAJDGAJDACONFT11.005 !

N R v = o D = S T

10
i
12
13
14
15

~ - 16

17
18
19
20
21
2
23

26 | |
place where a gun show is being held, without such reason-

able cause or-'warrant, for the purpose of inspecting (ér
examining the records required by section 923 or 931 a.n'd
the inventory of licensees conducting business at the guln
show in the eourse of a reasonable inquiry during t}:!?e
course of a criminal investigation of a person or persoijs
other than the organizer or licensee or when such exan}w.-
ination may be required for determining the djspositign

of one or more particular firearms in the course of a bona

t

fide eriminal investigation.”. :
{e) INCREASED PENALTIES FOR SERIQUS RECORED-
KEEPING VIOLATIONS BY LICENSEES.—Section 924(&)(?%3)
of such title is amended to read as follows: H
“(3)(A) Exeept as provided in subparagraph (B}, any
llcensed dealer, licensed importer, licensed manufactm"er
or licensed collector who knowingly makes-any- (alse sta'te-
ment or representatlon with respect to the information Ire-
quired by this chapter to be kept in the records of a person
licensed under this chapter, or violates section 922(:||11?}
shall be fined under this title, irﬁprisoned not more than
1 vear, or both. | | 1‘
“(B) If the wviolation described 1n subparagraph (IA)

1 in relation to an offense— _ i

Seotarnber B, 1395 {2.07 p.m.} . ||
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27 ‘I
‘Y1), under paragraph (1) or (3) of sectiiJon

922(bj, such person shall bt; fined under this tigle,
imprisoned not more than 5 years, or both; or i
“(ii) under subsection (a)}(6) or (d) of scetion

| |
922, such person shall be fined under this title, im-

prisoned not more than 10 years, or both.”.

(f) INCREASED PENALTIES FOR VIQOLATIONS [OF

CRIMINAL BACKGROUND CHECK REQUIREMENTS.—

(1) PENALTIES —Section 924(a) of such titllé is

|
_ : |]
(4) in paragraph (5), by striking ‘“‘sub-

L |
section {s) or (t) of scction 922" and insert:jing
“section 922(s)”; and ‘|
. ’ |
(B) by adding at the end the following: |.

_ _ _ ;i
“{8)(A)} Whoever knowingly violates section 922&)

amended—

shall be fined under this title, imprisoned not more tshan
3 vears, or both.- ; '

“(B} In the case of a second or subsequent'conﬁc;lpion
|

under this paragraph, the person shall be fined underiithis

. - + H |
title, imprisoned not more than 5 years, or both.”, ‘
|

(2) KLIMINATION OF CERTAIN ELEMENTs;i OF
OF'FENSE.'—SECtiD_n 922(t}(5) of such title 1s amaiénd-

ed by striking “and, at the time” and all thatjfol-
. | ’

lows through “State law".
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1 (g) EFFEcTIVE DATE.—The amendments made |by

2 this section shall take effect 180 days after the datei!of

3 the enactment of this Act.

4 SEC. 1105. GUN OWNER PRIVACY; PROHIBITION ON EA(?K—
GROUND CHECK FEE.

{a) PROHIBITION ON BACKGROUND CHECK FEE.—
.

5

6

7 (1). IN GENERAL.—Chapter 33 of title 28
- _
9

United States Code, is amended by adding at Eihe

-end the following: |

10 “8540B. Prohibition on fee for background check |in

1 1 connection with firearm transfer

12 “No officer, employee, or agent of the United States,

13 including a State or loeal officer or emplovee acting !pn
14 behalf of the United States, may charge or collect any Fee'
15 in connection with any background cheek required in col!n- :
~——— - . 16 nection with the transfer of a firearm ‘(as~defined in s"ﬁ:c-

17 tion 921(a)(3) of title 18).”. -

18 (2) TECHNICAL AND CONFORMING AME}{D-'
19 MENTS.—The section _ana]ysis for chapter 33 of ti|itle
20 28, United States Code, is amendéd by insertiing
21 after the item relating to section 540A the follﬁwigg:
“3405. Prohibition on foe for background clieck i conneetion with ﬁreilrm

_ transfer.”.
22 (b} PROTECTION OF_GU‘{"' OWNER PRIVACY AND

23 OWNERSHIP RIGHTS.—

Seotermber 8. 1998 {3:07 p.m.} ’ ||!
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29
(1) IN GENERAL.—Chapter 44 of title 18,

1
United States Code, 15 amended by adding at the

end the follomng; ||
“§932. Gun owner privacy and ownership rights ‘

“Notwithstanding any other provision of law, no d?e—
partment, agencjr,' or instmmentality of the United Stat‘lcs

or officer, employee, or agent of the United States, mclud

ing a State or local officer or employee acting on beh‘;ilf
of the United States— '

“(1) shall perform any national instant eriminsl

backgrouhd check through the system establish!éad

pursuant to section 103 of the Brady Handgun Vii-:)-

lence Prevention Act (iB U.8.C. 922 note) (referriéd |

to in this seetion as the “system”} if that system

does not require and result in the immediate (!1!8-

struetion of all information, in any form whatsoetl’er

or through any medium, about any person who is de-

termined, through the use of the system, not to Ibe |

- prohibited h_y subscetion (g) or (n) of section 922'0f

this title, or by State law, from receiving a tl_rearm,

except that this subsection shall not apply to the té'e-
tention or transfer of information relating to— ‘

“(A) any unique identification number pﬁo-

vided by the national instant eriminal bar!:jk-

|
I
|
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cluding requiring a background check hefore tihe

transfer of a firearm) unless—

30 I

ground check system pursnant to secti!on
922(t)(1)(B)}(i) of this title; or |J

.;.-“(B) the date on which that number%}isl
provided; or o !

oL ]
“(2) shall continue to operate the system (in-

|
" (A) the ‘NICS Index’ complies with 1j,he

requirements of section 552a(e)(5) of title|‘5,
. _ H'

United States Code; and

“{B) the agency responsible for the sysptiam

and the system’s compliance with Federal law

does not invoke the exceptions under s1.§1b~ :
sections (J)(2), (k)(Z), and {k}(3) of sectl;ilon
552a of title 5, Un.ited‘.S_tates Code,_exeep’% if

speeifically identifiable informatien- is compi‘led

17 for a particular law enforcement investigation
I8 or specific eriminal enforcement matter.”. h
19 (2). TECHNICAL AND CONFORMING AMEI;IQU-
20 MENTS.—The section an_élysis for chapter 44 of t;:itle
21 18, United States Code, is further amended by 21!<icld-
22 ing at the end .the following: . ‘,
%832 Gun owner privacy and ownership rights.”. |
23 (e¢) Crvi, REMEDIES.—Any person aggrieved b}'r a

J
24 violation of s_ection 5401 of title 28, or section 932 of t,;it,le

25 18, United States Code, as added by this section, _rélay

Septembar 8. 1999 {2:07 p.m.}
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bring an action in the district eourt of the United States

for the district in which the person resides. Any person

who is successful with respect to any such action shall re-
ceive actual damag'es, punitive damages, and such otlier

remedies as the court may deterrnine to be appropriqte,
mecluding a reasonable attorney’s fee. 1

b
|

(d) EFFECTIVE DATE.—The amendments made \bv
this section shall take effect on the date of the enactmént
of this Act, éxcépt that the amendments madle by Slllib-
section (a) shall take effect as of October 1, 1998. |

SEC. 1106. BAN ON IMPORTING LARGE CAPACITY AMMUNI-

TION FEEDING DEVICES. i
(a) Ix GENERAL —Section 922(w) of title 18, United
States Code,. is amended— ‘}

(1) jin paragraph (1), by strilang “(1) Execept !as

provided in paragra]:;h (2)" and inserting “U1MA)
Except as provided in subparagraph (B)'; ]'

' |
(2) in paragraph (2), by striking “(2) Pali-a_

eraph {i)” and inserting “(B) Subparagraph (A)";

(3) by inserting before paragraph (3) the £|'|6]—

. |
lowing: -

“(2)(3) It shall be unlawful for any person to imp-:;)rt

|

a large capacity ammunition feeding device. .
{B) Subparagraph (A) shall not apply to any lal_%ge

: ' 1
capacity ammunition feeding device manufactured or p%'o-
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duced on or before September 13, 1994, for a firearm list-

ed as a curio or relie pursuant to section 921(a){13).”;
and

(4) in paragraph (4)—

I

(A) by striking “(1)"" each place it appea'lrs

) t
and inserting “(1)(A)"’; and “

(B) by striking ‘“(2)" and 1n5e1tmg

“(1)(B)". |

(b) EFFECTIVE DATE.;The amendments made Il;ay
: - |

subsection (a) shall take effect 180 days after th-e dalte
- |

of the enactment of this Act.
SEC. 1107. EXEMPTION OF QUALIFIED LAW ENFORCEMEI'!;IT
. | | I'

OFFICERS FROM STATE LAWS PROHIBITING

THE CARRYING OF CONCEALED FIREARMS.‘;

(a) IN GENERaAL.—Chapter 44 of title 18, Unitled
- | I
States Code, is amended by-inserting after—section 926A

“§926B. Carrying of concealed firearms by qualified

the following:

law enforcement officers

“(a) Notmthstandmg any provision of the law of alny

State or any politieal subdmswn thereof, an 111d1\r1dt|1al
|

who is a qualified law enforeement officer and who is car—

1ving the 1dentlﬁcat10n requwed by subsectlon {d) may

carrv a concealed firearm that has been shipped or trans-
' |



|
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1 ported in interstate or foreign commerce, subject to sub-

2 section {b).

3

33

l
“{b} This seection shall not be construed to supers&%de

4 or limit the laws of any State that— i

5
6
7
8
9

10
11 -

12 enforcement officer’ means an employee of a governmental

13 ageney who— - |

14
15
16
17
18
19
20
21
22
23
24
25

Saptembar 8. 1999 (307 o.m.)

;
“{1)} permit private persons or entities to pro-

|
oy o- . . |1
hibit or restrict the possession of concealed firearms

on their property; or _ !E
i
“(2) prohibit or restrict the possession of fire-

|
arms on any State or local government property, in-

stallation, building, base, or park.

ii
“{c) As used in this section, the term ‘qualified law

| |
“{1) is authorized by law to engage in or super-

vise the prevention, detection, investigation, or prios-

ecution of, or the incarceration of any pérsbn -:for,
any violation of laﬁ{, and has statutory pc;wers 0f|iar-
rest; : ' | ﬁ
“{2) is authorized by the agency to carry a ti'ire-

arm; ]

“(3) is not the subject of any disciplinary action
|

by the agency; and
|
|
[
agency which require the employee to regularly qual-

|
|
|

“(4} meets standards, if any, established by!the

ify in the use of a firearm.
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: ' J
“(d) The identifieation required by this subsection’ is

the official badge and photographic identification issuied

by the governmental agency for which the individual fis, -
B . f
or was, employed as a law enforcement officer.”. |

(b) CLERICAL AMENDMENT.—The table of scctions
‘ |

for such chapter is amended by inserting after the itajem

relating to section 926A the following: ' ‘l

“9261. Cartving of coneealed firearms by quahificd law enforcement ofﬁcer!s.”.

SEC. 1108. EXEMPTION OF QUALIFIED RETIRED LAW EN-

. |
FORCEMENT OFFICERS FROM STATE LAWS

!
PROHIBITING THE CARRYING OF CON-

CEALED FIREARMS. I
(a) IN GENERAL.—Chapter 44 of title 18, United

States Code, is further amended by inserting after secll,;ion

926B the following: .

0
“$926C. Carrying of concealed firearms. by qualified
retired law enforcement officers - |

“(a) Notwithstanding any provision of the law of any

State or any political subdivision thereof, an indivicllijual
who is a qualified retired law eﬁforcement officer and {fvho
15 cari-ying the identification required by subsectioni%(d)
niay carry a concealed f'zréarm that has been shipped or
Lfansported in interstate or fbreigﬁ commnierce, subjecllt to
subsection (b). ' | | [I
“{b) This section shall not be constru.ed to super's_.ede

(!
|

or limit the laws of any State that—
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“(1)_ permit private persons or entities to pro-

hibit or :jestr'ict the possession .of concealed ﬁreanII:is

on their property; or | R
“(2) prohibit or restrict the possession of ﬂ#e-
ﬁrms on any State or local government property, 1|In—
|

|

“(e) As used in this section, the term ‘qualified re-

stallation, building, base, or park.

, |
tired law enforcement officer’ means an individual who'!—.

!
“(1) retired in good standing from service with
R |'

a public agency as a law enforcement officer, otﬂer
I
by

than for reasens of mental instability;

“(2) before such retirement, was authorized

law to engage In or supervise the prevention, detf_il‘C*
tion, investigation, or prosecution of, or the incarc:t;lar- '
atton of jany person for, any violation of -laﬁr, alnd
had statutory powers of arrest; : |t -

“(3){(A) - before such retirement, was reg'ula-!i‘ly

employed as a law enforcement officer for an aggiife-

gate of O years or more; or

“{B) retired fl‘oni service with such ageql(zy, |
after completing any applicable probationary period _
of such service, due to a service-connected disability,
as determined by such agency:

|

|

i
“(4) has a nonforfeitable righ_t to benefits uncller

the retirement plan of the agency; |




|
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- with respect to active duty officers, has completed,

. !
for-such chapter 1s further amended by inscerting after the

item relating to section 926B the following: ;

36

“(b) during the most recent 12-month'peribd_
- - |
or, if the agency requires active duty officers to |do
[
so with lesser frequency than every 12 months, dur-

| d
ing such most recent period as the agency requires

at the expense of the individual, a program appro{ed

by the State for training or qualification in the u:se

-of firearms; and _

-k
“(6) is not prohibited by Federal law from 1?8-

ceiving a. firearm.
. i

|
*“(d) The identification required by this subsection!%is

photographic identification issued by the State in which
the agency for which the individual was employed as a hiiaw

. |
enforcement officer is located.”. . |
i

{b) CLERICAL AMENDMENT.—The table of sectidns

i

*l

] - T
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GUN SHOWS; THE CASE OF THE |
DOUBLE-BAR'RELED LOOPHOLE o

Cr:mmals love gun shows for two alarmingly good reasons: |;

1} They can buy an unlimited number of guns from pnvate sellers, cash-and-carry, wnhout
passing any kind of background check , AND '|' :

I
2) The u.n.hcensed vendor whn sells them their guns isn’t required to keep a single wnttcn record
of the sale. As aresult, cven if 2 gun that they use in a crime is found, its serial numbcr will be
useless to police trying to trace the person who bouglt it. ' I

| I

Today, in lar too many situations, the “second barrel” of the gun show loophole dssures
that it's “ro trace, no case™ and criminals who could be caught remain at large. Cons:der these
recent, high-profile examples of the problem: lj

= On August 10, 1999 Buford Furrow killed a United States mail cartier and opened fireona
' Jewish Coinmunity Center's day camp, wounding a grandmother and four chlldrcn The Uzi
. reached Furrow through a gun show in Washington state. ff Furrow hadn’t surrenderea'
police would have had no way of tracing the Uzi used to him. Once a gun leaves lhe hands of
the last licensed dealer who sold it, authorities have no way to use its serial nuneber 1o trace jt
to someone who’s later bought the gun prwatcly, asata gun show. |!.
=  On Aprit 20, 1999 Eric Harris and Dylan Klebold mounted s murderous assault ol'n
Columbine High School killing a teacher and twelve of their classmates before shootin B
themsclves. They used a TEC-DC9 assault pistod, Hi-Point Carbine and 1wo sawed-off
sholguns in their rampage. All three Jong guns were bought for the killers ata gu.n show by a
friend who didn’t know their intent. They got the assault pistol [rom a 22 }'ed.r-old who had
himsclf bought it privatcly at the samc gun show. Ifauthorities had had fo find Kfebofd and
Harriy based on weapons left at the scene, the serial numbers on their guns .s':mp.'y would
have been nseless. As it is, the only reason that authorities know how the WedeI‘IS came into
their hands is because the shooters’ friend and the 22 year-old assault weapon scller came
forward voluntarily. ‘|
|

s Detwcen 1989 and 1992, Thomas Dillon coldly shot five people to death in sepai'rate assaults
with different weapons that he hought and then frequently sold at gun shows to cover his
tracks. Dillon knew that the law didn’t (and still doesn’t) require that private buycrs and
sellers at gun shows kecp salcs records of any kind. "That’s how he eluded a teum of federal
and state agents dedicated to his captare. They ultimately convicted Dillon notlcn the basis
of any gun trace lipking him to 8 murder weapon, but because a gun show scilcf who bought
one such gun from Dillon on the day o) his fi(th killing tecognized his picture in a local
newspaper after Dillon’s atrest on charges of purchasing an illegal silencer. Luck dogged
police woik, and a good Samaritan with a sharp memory prevented a sixth murder despite
gun laws that actually hampered the investigation. _ - ||

Every day, in every state in the nation, criminals who commit viofent crimes that don t make
headlines kill and cripple with their guns, drop them, and vanish without fear that r.hc serial
numbers on their weapons will penmt police (o track them down, Both barrels of the gun show

loophole kill . |l;
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IF it rcaches the President, the Senate’s commion sense gun show provisions will plug
ROTH barrcls of the gun show loophole: I

- 1) Neobody will be able to buy a gun at & gun show legally without passing a backg:odpd check;

2} For the first time, Federal authorities will be allowed to establish a serial number rélponing
system tiat enables police to frace crime guns back to the vendors who sold thcm -- lwcnsed or
noi -~ as part of their efforts to catch violent criminals and retum stolen guns to their ovmers

]
BUT, paranoia-driven political compremise could well keep both key parts of the Scnate’s -
sensible bill from being signed Into law: ' .

|

Almost all Amencans (90% in the latest ABC/Washington Post poll of 8/30/99) now. favor
requiring that background checks at gun shows be mnandatory regardlcss of whether thc seller is a
federally licensed gun dealer of a private vendor . . . and there are hopeful signs that | ;
Congressional lcaders may heed this call. With continued public pressure, the backgrmmd check
“barrel” of the gun show.loophcle could be plugged. y
‘|
Congressional jeaders are still balking, however, at plugging the second barrel of 1he|gun show
loophole by accepting the Senate’s modest additional pmposa]s to facilitate the tracirig of crime

guns. : . |

The Senate bill would do that by: a} requiring that licensed dealers a‘t gun shows do |the required
background cheeks for the customers of unlicensed sellers, and b) requiring the dealer to file o

“teport of the transfer” to the Secretary of the Treasury that could include the serial dignber of
each gun transfeited. Not-purchaser names and addresses. Just scrial numbers. In fz"tct the
Senate’s bill expressly prohiibits the dealer report from including “the name or othet 1den11fymg
information relating to any person involved in the transfer who is not licenscd" Lo SI;TH guns, ¥/
The NRA’s hysterical claims notwithstanding, the Senate bill does not — legally car_llnot -- create
a national gun owner registry. What it does do is what we miust do to catch criminals: give law
enforcenient authorities quick and reliahle access to information about who sold a gun so that
thcy can get the ceiminals who use them to kill and maim off of our streels. Wllhout a scrial
nurnber that can be traced to a manufacturer, and a system 1hat ailows the manufacturer to
identify & pun sciler, police and the public will continue to be victims of the second|barrel of the
gun show [ouphole and the end result will continue to be “No Trace, No Case”

J.‘
*/ Three quarters of Americans have no problem with reqguiring thet the name and address of alf gh‘n awners be on
Sl with state or federal authorities (according to an ABC/Washington Post poll of 8/30/99). Fi uc!ed by parancia-
laced NBA rhetoric confuring images of gavermmnent agents kicking in the doors of law abiding gufi owners 1o
disarm them or worve, the minority nonctheless fear even the recording of gun serial numbers to hcip catch
criminaly and return stolen guns to their owners. . .
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For Immediate Release D
9/13/99 ' h

SARAH BRADY ON CONFERENCE GUN BILL:“SPECIAL
REGISTRANTS” -- A BAD IDEA RETURNS
|,

: i
Echoing today’s full-page ad in USA Today, Sarah Brady called npon mothers of America to urge
House and Senate conferces on the juveniie justice bill (HR 1501} to adopt "the striclest possible
rcgulation of gun shows." A gun show, Brady said, "should be regulated as if the safely of our children
and our community depends upon it. Because cxperience demonstrates that it does.” J

Brady attacked the gun show loophole as "a double-barreled threat to public safety. Whefe elso can
children and criminals readily buy a gun without a background check and without a paper treil? Whan a
gun is scld at a gun store, there is a background check and a traceable record of the transaction, Whena
guin is sold by an unlicenscd dealer at a gun show, it's just cash and carry. It's no coincidénce that guns
purchased in many of the recent shootings have been linked {o gun show transactions, ]l'|§ almost
impossiblc to trace 4 gun purchased at a gun show from an unlicensed dealer. An unregulated gun show
sale i3 a criminal's best {riend.” j

All four guns used in the Littleton shooting were sold at gun shows, but despite a massi\le effort by
federal and local law enforccment, it still took almost a week 1o identify the sellers of the weapons, It
took (wo weeks, in fact, to identify the seller of the TEC-9 assault pistol. Morcover, police report that the
gun used by alleged gunman Buford Furrow to shoot a postal worker in Los Angeles and wound four
children at u Jewish Community Center was sold at a gun show in Washington State. Il
Drady strongly urged the conferees to reject the idea of creating a whole new class of 'special registrants’
to conduct background checks at gun shows. "All gun show sales should be conducted by licensed
dcalers who know all the applicable taws of the state. " Brady described the special registrant approach,
as originally offered in (he Senate by NRA board member Larry Craiy, and later rejected by the full
Scnate, as "a regulalory monster cteated by the gun lobby for the gun lobby." |'

Rrady said that special registrants, having rio authority to initiate background checks except at gun
shows, would be "less quaiified and less accountable.” Gun dealers are required to maintain a place of
business, while special registrants could travel from gun show to gun show without any, permanent place
of business. As originally proposed and rejected in the Senate and the House, the guns seld through
special registrants would be virtually untraceable. Registrants would not be required to maintain records
to identify which repistrant checked which gun trapsaction. This would mean, as Mrs. Brady said, “ihat
law enforcement won't know where to begin when tracing a crime gun. At best, it would take precious
days or weeks to trace Lhe weapons sold through special regisirants.” ' i

i

. . li ..
Brady atso callcd upon Congress to close other L oopholes that make it easy for children and criruinais 1o
abiain guns. "11's not just the gun show loophole that nceds to be closed,” Brady said. {An cighteen-ycar

old child cannot buy a handgun at a gun store, but they can buy one at a gun show from an unlicensed
dealer or a total stranger.” During the Iouse debate on the guvcm'le justice legislation this past June,
Judiciary Committee Chair Henry Hyde joined the flouse Speaker in endorsing a bap on the private sale
of handguns to juveniles under the age of 21, but the issue was later dropped without ;} House vote.

Brudy today called upon "concerned parents to make their voices heard in Conpress.” ;llHandgun Control
ran a full page od in USA Today urging mothers everywhere to call Congress and demand stricler gun
laws. "It's lime, " Brady said, "for mothers to take the lead in stopping pun violence."l

I
4
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SENSIBLE SENATE GUN CONTROL MEASURES COULD
BE KILLED BY LATEST NRA ATTACK ON THE FACTS.
I

DON'T LET IT HAPPEN! CALL CONGRESS TODAY!!!

With Up to 30% of Americans Supporting Tougher Gun Controls, Latest
NRA Mobilization Message Urges Grassroots “Uprising”
1 ]i

The headlines above -- and the headlines of too many newspapers across the country — say it all. Despite
shooting aficr shooting after shooting -- funcral afler fuperal -- Congress WILL fail to send the President
the common-sense gun control measurcs adopted by the Senate this Spring IF the NRA leadership’s
latest fear-mongering campajgn goes unanswered. .I

|
Unless YOU get involved, it simply won’t matter that hupe majorities of Americans supbort the Senate’s
reasonable proposals: requiring hackground checks for all gun show purchasers, insisting that new
handguns be sold with wrigger locks or other safety devices, and stopping the importation of
high-capacity aimmunition clips once and for all. ' I

. ' I
Unless YOU make sure that your Represemative and Senators get #wo calls from supporiters of the
Senate’s scnsiblc new laws for every one by un NRA member frightened by the lies told by his
lcadership, Americans who might have escaped being on the wrong end of a gun will cd[rlttuue to die.

: . |
Unless YOU and a friend make those calls now, it may well be too late to keep the Senate’s modest
measures from being jettisoned by » House/Senate Conference Committee whose members decide . . .

again . . . that the NRA is just too tough to cross. ||
PLEASE, call, fax or write ymir Representative a note now with a simple two-part message:
|

“I want you to support the Senate’s sensible gun control provisions - especially their gr.i'n show
background check-« AND I'll be basing my vote in November of 2000 on what you dol'.i“
That’s ali there is to it. So, please, make the contact, make the case and make it soon. |I

The NRA has already spent $1.5 million this Spring and Summer and just announced that it will spend
at least $1.5 miilion more to preserve no-questions-asked gun sales at gun shows. J
There's only one thing more powerful than their money and their propaganda. . . . !!f

You., |
 Contact Your Representative Today i

Click here naw to send a free fax to your Congressperson t '

t 9/14/99 5:29 Pk
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| Tl;c}ay’sldetfate:' Churph;state'politics . _
House lost in wilderness
of misguided religious zeal

" OUR VIEW [Fishilcd proposals
ignores 200 years
of constltutlonal protection.

VWhen Moses came down fram the moun-
tain bearing the Ten Commandments, accord-
ing o Exodus, he was so eoraged by the sight
of the people worshiping a golden idol that he
threw down the tablets and smashed them -

Now, Congress seems increasingly inclined
to tura the Ten Commandments 2nd other bits
of religious symbolism into golden idols voters

“ wijl wership come the next election,

Just last week, the House passed a trio of
ameryiments posturing for the support of those
who would use the power of the state © push
their sectarian agendas. The actions:

P Allow states o display the Ten Com :

mandments in schools;
» Declare that am:monal service or Statue

an school property can be overtly religions

withoal violating the Constitution;

P Bar those wha successfully sue over un-
constitional religious practices from seeking
compensation for their costs.

None would pass constitutional muster; and
they may never even go to court. The Senaxe or
the president is likely to see them for what they
are: hollow atteropts Lo put a povernment im-

. primabir on particular religious beliefs.

The presumphuously titled *“Ten Command-

‘ments Defense Act” pretends o empower

sttes to allow display of the Ten Command-

- mems in public faciliies, including schools

and courts, But the Supreme Court has closed
that doar ance.

In 1980, it declared uncenstinrtional a Ken-
wcky lmw requiring schools to post the Ten

. Commandments. The reason: Geveroment-.

. ordered display of one of two faiths™ scriptures

cames 100 close 1o designating a state religion
No law can chanpe that; only a constitu-

tional amendment can. Nor can any law deter-

mine for the courts when the rehglrms Dom:nt
of a statue crosses that line. .
The mistabeled “Freedom of Student,Reli-

a plain assanlt on religious minorities. People

who find thewr beliefs u.nde; artack would ﬁnd_

| Backing church-state divide

In #9380, the Supreme Couwt ruled that a
Kemtucky law requiring the posting of the Ten
Commandments in public schools, viclated
the First Amendment’s separation of church
ancl state. In its decision, the court wrote:

P "Posting of the Ten Commandments in
_public school reoms has no secuar legisla-
tive purpose and is therefore unconstitu--
tional.”

P "The Ten Commandmemts am urde-

that fact”

"It does not matter thai the -posted
copies of the Ten .Commandments are fi-
nansed by volurtary private contribUlions.

.. Nor is it significant that the Bible verses
involved in this case ane merely posted on ihe
wall, rather than read aloud.”

gicus Expression” amendment, mearywhile’ is. |

MWan«du Gmmmm

< dgnglat, | S |

their protections severely weakened. A suit
could be made prohibitively expensive, even if

the complaint were upheld This is religious
discriminarion that could be visited upon Bap-

tists, Catholics, Methodists or any group out-

side a given locahty $ pawer structure.
In recent years; the House has not blundered

this far over the division between church and .

state' that has protected religious freedom for
two centuries. Normight these measures have
passed on their own. But in the mudst of last
week's chaotic debate over giin control and ju-
venile cnime, they were opporiunisticalty af-
tached to a pendm.g bill

Religious and nnurehg;lms people alike "

should join in prayer that it ends here.
Useful schooi guidelines were. developed

four years ago by a private coaliion compris-

ing groups ranging from the National Associa-
ton of Evangelicals to the American Humanist
Association and distibuted by the Educaton
Department These suggest ways of incorpo-

rting religion in-schools — subtle do's and

don’ts ~— without assauiting anyone’s beliefs.
The House acton is just the opposite; an at-

tempt to farce-feed particular beliefs while

pagging amyone who 15 offended.

niably a saced text in the Jewish and Chris- |-
1 tian faiths, and no legisiative recitation of a
supposed secular purpose can biind-us to |
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GOP, remember
big government?

By Edward H. Crane

As George W Bush and Al Gore began Lheir presidential
campaipns last week, it was 10 surprise Lhat their rbetoric
sounded similar. The parties they hope fo lead are more alike
with each passing day. From the fall of the independent coun-
e8] law and mushy Social Security “reform™ to acquiescence {o
Thnited Nations demands and post-Littleton talk of media reg:
ulation, the two parties are becomdng indistinguishable.

There was a time when each party stood for worthwhile
principles. Republicans focused on the enumerated powers of
government and the constitubopally Hmited role of govern-
ment in our seciety, Democrats focused on parts of the Bill of
Rights and defended free speech and oivil liberties.

It was all iaudable, and it has &l changed

Larger government role ereeping back

. Today, there is no aspect of civil spciety that either party
would place beyond the reach of the tentacles of the federal 1=
viathar Neither Barry Goldwater nor Ronald Reagan believed
the federal povernment had a roie o education Now, Senate
Majarity Leader Trent Loft whines that Bill Clinten 1S not giving
the GOP credit for the billions it wants to spend on local educa-

tion. Today's Democrats would trample the First Amendment -

in the name of “campaign finance reform™ and poiitically cor-
rect speech codes.

It's quite disheariening for those of us who advocaie Imuted
governmerit and individual liberty. Most disturbing has been
the collapse of the GOP as a defender of a constitutionally im-
ited rote for the federal government. Why has the GOP thrown
in the towe]? The answer lies, at least partialiy, in the GOF's
paih of least resistance:

- The balanced-budget obsession. M.a.n;r conservatives, con-
fronted with continugus federal deficits, found it easier to don
the mantle of fiscal responsibility than argue the merits of a
given program. Rather than debate whether a school lunch
program was within the scope of legitimate federal power, it
was sinpler to point out that We tacked funds for the program.

The supply-side revolution. When Jack Kemp, Newt Ging-
rich, ¥in Weber and the rest discovered Jude Wanniski and Art
Latfer, they thought they'd died and gone io heaven, In supply-
side economics, they found a philosophy that offered an escape
from the debate over government’s proper mle. Just cut taves
and grow the economy, and government will shrink as a per-
centage of gross domestic product, even without spending cuts.

Both fiscal conservatives and supplysiders would have done
well to remember Milton Friedman’s admeonition that the frue
tax on the American people is the level of government spend-
ing, whether it is financed by taxes or horrowing. .

Scandals lake precedence over real issues

The scandalmongers Another cop-out is to facus on oppo-

- nenis’ scandals rather than the issues, This approach appealed

to Gingrick, who vowed never 1o give a speech without men-

tioning Monicz Lewinzky. The 1998 elections were a disaster

for the GOP precisely because the party's leadership aha.n
doned the small-povernment rheforic of 1994,

The judieial-resraint erowd, The Supremne Court is the ultl-
mafe venue in the baftle for lirpited government But even
bere, conservatives are ralsing the while flag. Instead of ap-
proaching a decision such as Roe vs. Wade with a principled
atlack on ihe court’s legal reasoning, they paint it as an ex-
ample of “judicial activism” and cail for an evisceration of Lhe
court's power.

The Suprerne Court's proper role is to tzke serousty the enu-
merated powers and the 10th Amendment and actively sirike
down legislation that is outside the powers granted Congress in
the Constitution. We need principled judicial activim, “Judicial
restraind,” as advocated by many conservatives, is yet anolher
capitulation in what should be a battle of ideas over the role of
povernmient in a free society.

Before Republicans and Democram morph inty one party
that micromanages our lives from Washington, the GOP needs
to reclaim responsibility for the defense of limited povernment.
By mnﬁnuin.g on its current path, it is memly stouching toward

irrelevance.

" Edward H. Crane is pra.-:dmt of the Cato Inshtu:.e a Wa.sh-
mgf.on. D.C.based think tank
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As federa] ¢rime programs go, the

one that President Clinton unveiled -

last week in Boston is ot half-bad. It
addresses a serious problem—ijuve-

~nile crime—in sensible fashion, rely-

ing on local programs that have

- proved. their worth and encouraging

their adoption in other communities.

. "The objection” can still be raised. -
.. that in this effort, as in other, more
grandioge Washington anti-crime ini-
~ tiatives, the feds are trampling on turf
. that clearly belongs to city and state
. government.
. members of Congress want to. show -

When presidents and

their constituents they are responsive
to fear of crime, their rhetoric is often

his words in Boston were more meas-
ured and his actions more appropriate

than is the case when he and Con- -
gress pretend thiey're being tough by’
- expanding the list of federal -death-
penalty crimes. And the problem Clin-
ton is addressing is a reat one.’ "
" As previously noted in this space,
juvenile-crime rates have risen rapid-
~. ly over the past-decade, even though
-adult: crime Has-been- declining. .Left -
- unchecked, “things could ‘get much
© WwWarse, because the number of young-
sters headed for the teenage peak -
" . crime years is higher than it has heen

since the 19505

Cor ﬁérgence on Crlme

Boston and a few other cmes have

-

been ahead of the nation in respond- -

"ing to this challenge. What the presi--

dent heard on his visit was a story of

cooperative efforts by federal, state '

Youths who have -

had their first brush

know there are

adults who care..
vastly: stronger than the he]p they '
furnish. .
Clinton's ]uvenﬂe-cnme uutlatwe is .
miot immune from this criticism, but

" .and local agencies and priwite'organi-
-zations that have sharply reduced vio-
lent crimes by juveniles and allowed -

. behavior.

Ve

o

to kiow there are adults who care

“about them and are monitoring their
Recidivism rates. among

_.these youths are way dowu.

Clinton' is offering modest incen-

'tives for other cities to adopt - this
multisided strategy. As in other in-

stances, his wnitiative is puny i size,
because his reluctance to grasp the

" nettle of entitlement refonn and his

with the law need to'

P

the city to boast that no child has died .

by gunfire in over a year and a half.

The tactics that have hrought this

change include a targeted drive on
gangs and stiffer prosecutiom.of re-

peat juvenile offenders, coupled with

expanded opportunities for youths in
high-crime areas te find safe study
and recreation opportunities in the

ambition to compete with the Repub- -
Jicans on tax cuts leave him with litte
‘money for the domestic progmms he

.. saysare 1mp0rtant T

This one, by the most generous

T ———— ety e '

The day before Clinton went to
Bostan, the conservative: Manhattan

Institute issued a policy statement

. endorsed by William J. Bennett and

two other Reagan-Bush law enforce:

ment officials, emphasizing the impor-
tance of adult monitoring of juvenile

offenders, backed up by intensive’

. mentoring and ministering efforts by

. estimate, would allocate less than a |
- half-billion dollars to participating

' communities over the -next two .
- 'years—and that includes money al- -

-ready in the anti-crime budget. Re-
publican lawmakers have introduced a.

juvenile<rime package three times

ante on the president. . ,
“This is a policy area where liberal

and conservative .thinking has &on- .
- verged in recent years. Officials have -
“come"to agree with the concept of

community policing that Clinton made

 the centerpiecé of his first-term anti-

. after-school, pre-dmner hours when
-half the_juvenile crimes are commit- -

ted. . Especially productive has been

the cooperation bﬁtween probation
officers and - police in ma}ung joint

_home calls on youths who have had
thew first brush vnth the lav'r and need.

crime strategy, and they.have come

_to accept political scientist James Q.
‘Wilson's view tHat Zero tolerance to:™~

ward even  minor vandalism creates

. an . environment in -which serious -
- crimes are more quickly reported and

therefore more readily solved.

-

community volunteers, designed to
keep. “the .minnows from becommg
sharks.” .

The convergence - tends to verify

the claim made by some White House -
officials with whom [ have discussed |-

Clinton’s work in. this area. They

_point out that Cllnton has helped re- ;-

move the crime issue from the parti-

".san arena (thereby depriving the Re-

publicans of one of their favorite

- attack-ad themes against Democrats).
. that size, so Congress may well up the

He has made community policing an
accepted national policy and has legit-

imized gun control as an -effective |.
_crime-fighting strategy, taking con-
siderable risk in challénging the Na-

tional Rifle Association.

Most important of all, he has sepa-
rat_ned the crime issue from the race

" issue—no Willie Hortons in his ads—
. and.thereby made it possible.for the.
former to be addressed seriously on:

its own terms,- vnthout the stlgma' of
dlsgulsed ra-:mm :

. That i is a commendable record
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" inserted into her. So the word “
ent” here denoles, if anything, anoth-
er adult- sheep, the one that was the

Gearge FWill

The Moral Hazards of Smentlflc Wonders

Well hello Dolly. What are we to

- make of you, now that we have made
you? And what are we to make of us? -

In Scotland, a sheep named Dolly

has’ been ' manufactured—Iliterally,

made by hand. Dolly is the result of
the first cloning of an adult mammal.

If one-is now enough for multiplica- -

tion, does this mean that there no

longer is any endangered species? Or -
~“does it mean that humans are umque—

Iy enda.ngered?

Dolly is genetically ldentlcal to the
one parent—il that.is ‘the right -
. word—from which it was cloned. The
" word “parent” is problematic, - | .

- It does not quite {il the sheep that-
.was merely an incubztor for the ems

‘bryo engineered elsewhere and then

sole source of Dolly’s genetic materi-

. -al. But that parent is sort-of the

' sibling of its 1dEnucal twm offspnng.
: Dolly. Golly. - .

"~ Such ambxgwttes w1I|1 trouble m‘lly_

- unusually thoughtful sheep. However,

- the featherless bipeds called human-

© * beings have the kind of consciousness

~ that causes them to wonder about
themselves:- Given what we are, how .
.ought we behave?-

‘Now, what if the great given—a

- human being is the product of the

union of 2 man and a woman—is no

longer a given? The news from Scot- -
Lland cpuld have immense consequenc-
- life—for -
- thinking about-“ought” propositions. -

es for mankind's moral

-

- The blotechnology of clonmg turns
out to be remarkably simple; meaning
it is accessible to scientists with tram-

"ing ‘that is not especially recondite, .

And -apparently there is nro praclical

impediment to clomng the human ani-

mal. If freedom; is the silence of the
law, Americans are free to try it. And

the hioethical code adopted by Euro-

pean nations, forbidding genetic ex-

‘periments that would. alter human-

generatlons. will ml'ublt only the con-

- scientious. _
The news from Scotland gwes the

slogan “our bodies; our choices” an

. interesting new dimension. And a so-

ciety that couches every issue in the

. language of individual rights (as in the
.. right of “choice” concerning “repro- .
~ ductive freedom”) may have difficul-

ties, now that narcissism and megalo-
‘mania, .two réecurring human
attributes, have a new avenue of ex-

. pression: Make me my heir. -

- This subject is an invitation to play-
ful imagining that soon turns serious.

~Imagine five Michae] Jordans playing

five other Michael Jordans. But, then,

what makes him him is not just his .

genetic material but his ¢ompetitive

“character, his fierce integrity, How .

much of character is genetically influ-
enced or determined? The nature vs.

nurture argument continues. As the

twig is bent: Would a clonéd Jordan be

‘Jordan without whatever it was about
his family, and about North Carolina,

that. helped .young Michael become
the man? L

“one dominant age .,

And what about the soul? Is there

such a thing? Is there a ghost in the .
~'machine, or only a machine? Are:they .
.right who say, “I do not have a body, 1
" ama body™? '

‘Mankind, ak a Homo technofog:cu.s

. is making progress, in the form of
sheep and othér animals with immense-

potential for agricwtural, medicinal and
other-scientific advancements. But at

what moral hazard? Twenty-five years

ago Prof. Leon Kass of the University
of Chicago said much that now urgenily
needs resaying:. -

In his essay “Making Babies: The

" New Biology and the *0id" Morality,”
“Kass noted that téchnological corollar-
.Ies to the pill—babies without sex—in-

volve not just new ways of beginning
life but new ways of understanding and
valuing life. Connections with parents,

‘siblings and ‘ancestors are integral to

being human, although not to being a

"sheep. Can individuality, identity and -

dignity be severed from genetic distinc-

_ tiveness, and from belief in a’ person 5.

open future?
Suppase -a cloned Mmh.ael Jordan

age 8, preferred the violin to basket- -
- ball? [s it imaginable? If so, would it be’
tolerable .to the cloner? Imagine the
- emotional distress of a cloned person -
‘with foreknowledge of powerful genetic

predispositions, pSycholuglca! or biolog-
ical.’ .

Cloning, like eugemcs generaﬂy,
would produce, as C. 5. Lewis wrote,

Whlch resmts all

R T .

BY KOHH OVERMYER

- previous.ages most successfully ‘and

dominates all subsequent ages most

" irresistibly.” This is not the “conquest
- of “nature,”

it is (to take the litle of
Lewis's - book} the aboliion of man,

* because humanity is supposed to be an

endless chain, not a series of mirrors.
When Hiroshima occasioned anxous

-talk about the dangers of physics, Ein-
‘stein replied that the world was more
* apt to be destroyed by bad politics than
_bad physics. Dolly raises the stakes of

biclogy, but also of philosophy.
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