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THE SECRETARY OF EDUCATION 
, W.4SHrN010'N, D.C. ~020:! 

,A ti8n~t 2~, 1~99 

fionorable Henry J. Hyde 

IIouse ofRepresentatiYes 

\Vashington. DC 20515 


Dear'Congressm~Hyde: 

r am writing to 'express my serioU!; concems relating to certain provisioru of the tw<,) juvenile 
crime bills recently passed by the House of.ttepresentatives and the Senate, respectivt:ly, 
H.R 1~.Ol. the "Juvenile Justice Reform Act of 1999" and S. 254, the ItViolent and R~peat . 
Juvenile Offender Accountability and RehabiHtationAct of'1999." ImprOving [he effectiveness 
uttlle Nation·, juvenile ju.sticc syst~m i~ a goal Ute all share. and is vitally impnl1Rnt to the 
maint.enance of our schools as safe and orderly centers of learning. Because the o"erwhclrr.ing 
majority of the provisions of both bi11s relate directly to the operation or the ju vt::, Ii1e j uStlce 
!\ystem, I defer overall to the Attome)' General with respect to both bills. : 

f . 

[IO'l.\leVCf, both bills ,,1:;0 contain a variety ofprovisions, a.dded during floo1' debate, that would 
directly affect the administration ofFederal education programs at the elementary and' 
se~ondary educatien level as well as the ability ot ]uCill I:ichQol systenu thr¢ughout the;; NIltion 
to provide a safe, high-quality education. I urge the conferees n01 to include these provisions in 
the final bill, but to c:.onsider th~ instead, as part of a more comprehensive and deliberate 
review of Federal elemet'.llafY and secondary edi.lcat1(.)11 prngram.!l that wiil occur as the 
Congress debates the upcoming r~authorization ofthe Elementary and Secondary Education 
Act of !96S (ESEA). In this connection, ) urge the Cuugress to act favorably on the President's 
,eSEA reauthorization proposa)~ the "Educational .&ceUence for All Children Act of 1999," 
and. in particular1 the maJ1Y impT~vcment$ tha~ proposal would make to Title IV ofth~.ESE~ 
the ··Safe and Drug-Free Sch()olli: and CoJJ1.ft\unities Am"" If: however. the conferees feel 
compelled to address these issues in conference•. 1urge you to delete or modify the l'fovisions 
described below..· : 

IDE.A. My strongest objections are to [he arne1'1dments in both bills to ~be Individuals Wlth 
Disabilities Educ::a.iion Aot (IDEA:). These ~menrlrnent~ would allow school personn~l in public 
eltmentaty and secondary schools, for lhe first time, to suspend or expel children with 

. disabllities from their schools for unlimited IJCl iods of time, without any educational :scrvice~ 
(including behavioral intervention services} and without the ir.1partial hearing ?'jOW. r~quired by 
the IDEA.. tor carrying or possessing a "gun or fIrearm" (Senale) or a "weapcn'" (Ho~se) to, or 
Ilt, school cr::i ;.:chool function. Conzr~s~ ne~rl nnf, and should not. make these chanies,. Just 
two years l:,io, Congress, after thoughtful deliberatlc?o, amended the IDEA to give school 

• 	 I 
I 
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officials new tools to address the issue ofchildren with disabilities bringing such weapo~ to 
school, 01" othet"Wi.$e threacotUng tOQchers ftnd o~ students. For enample, lohool officials may 
removet for up to .45 ·dayst a child with a disability who .takes a weapon to school. and may 
request a hearing officer to simiJarly remove a cruld who is substantially likely to injure pimself or 
Clth~ ifthe child's parents objeet to the removal. Furthermore, the IDEA currently a~ows 
hearinS officers to keep these students out ofthe regular educational environment beyond 45 days 
ifthey continue, to pose Ii. thr.t to dle rOft of'th~ swdont body. Finally, the 1997 amendments to 
the IDEA help prevent dangerous situations from arising, by encouraging schools to address 

.misbehavior before it becomes serious, through tne provision of behavioral interventloDB and 
otnp.f aJ'lJ'lropriate 5cMees. I am convinced that these new tools Will be effective ifgiveq. a chance 
to work. ! 

In eonmst, the amendments now under consideration would. deny vital educational serVices to 
children with disabilities who are removed from school. including behavioral interventions that are 
designed to prevent dangerous behavint fram reaurrlng. Continued provislon ofeducadonal 
$elVices, including these behavioral. interventions, offers the best chance for in1proving the long. 
term prospects for these children. Discontinuj~ t:d:..If.:iI.:.iOJ,al services .b the wrong dcci~ion in the 

. short run, and, in the long run, will result in significant costs in tenns ofincreased crim~ 
dependency C:1 public assistance. unempiuyment, and alienation fi'om society 

. . I 
Also, the applicable de£nltionof"weapon" (current 5e()tion 61S(k)(lO)(D) ofthe IDEA), as used 
in the .t:Iouse bill, is very broad and open to subjective application ... coverlng anything. :such as a 
rock picked up on the way to school or a baseball bat intended for an after-schoo! ball game .:.. 
that is "reads1y capable ofcausing death or serious bodily injury,I! whether or oot it is designed as 
... weapoJ'l and without regard ta th6 student's in-ccntion in &rinsins it 10 school. A statutory 
standard this broad is sure [0 lead to inconsistent application at the local level and widespread 
cOnNsion_ .:. 

The exclusion of children with disabilities from school - without the impartial due..pro~ess 

. hearing 21.nU 'h~ c..;uar.iuueU ie.lvices ihat tbe IDEA. now requites - is the Wrong rc!pom4. Iurgc 

you to reject th~se amendments to the IDEA. : 


. i 
Religious Expresijon, Both bills contain amendments relst\neTo the e"llTe~~inn ~fre1i~nuf; 
beliefs at public schools. This Administration has a strong record of protecting religious 
~xpression in schools. In 1995. the President directed the Attorney General and me to issue 
guidelines that would help schools preserve the religious freedom of students. I sent thhse 
guidelines tQ every scbool district in the Nation in 1995 and again last year, 10 en$ure t~.at parents, 
tcachers, students> and school officials underrmmd that schools need not be religion-freo zones. 
These guidelines make cleat that schools may not forbidstodents from expressing their 'religious 
views or beliefs solely because oftheU" religious nature, and tnatcmy student in an M'leriean 
public school may pray, bring a Bible to school, say grate at lunch, or 'Voluntarily participate in 
"see rcm at the flagpole" ge.tJlcrings. In addition, I sha.re the Department onus-dce's concerns 
ovel' the consliturionaJit)' (If1ht!! provisions In H.n.. 1501 and S. 254. I 

. . . 
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Inten"!t Filtering_ The House bill contains an amendment that would require elementary and 
seconQ~Y tiCbuvl~ ilUL1.I:i1Jlad~ r~jvipg UnlveraJ·Kr\'ioc a:ssistanoo to ~ele~ ~.~ ase 
filters that block ac(,':es5 to child pomograrhic and obscene niaterialsp as well as materials deemed 
harmfi.ll to minors, on computers with Intemet access and to certifY to the federal ' 
Communications CommiS~M that thev have done 50_ A schoo! or libnuy that faDs to ~eet these 
requir:em~ts would be liabJe to repay immediately the fuD amount ofan uruversal-serv(ce 
assistanee it received after the dl:tt" ofn.lll Cuiluu; lo co.uply. . 

I strongly support the goal of protecting children from inapl"ropriate roat~rial on the Internet. 
He-wever, I do not believe the House provision would efFectiveo.iy ~r."..omI"li~h this goal. I As 
written, the House provision could rCNlt in the blocking ofmaterial that may be 81'proprll1c for 
educational and other uses> raising constitutional cor,cems. IUd' wuulll .,lit\,;t:a di$pl'oPQrUona.te 
burden on our poorest and most rural schools and libraries. ' 

Approprilltely crafted legislation would .empower schools to protect clilldren from un5t:Jitable 
material while also PToteeti:tg First Anumdment values. AccordiDglYt I support a provision that 
would requlre every school and library that tecei~ assistance from the universal serviCe fund to 
certifY that it hu developed and implemented a. plan to protect children from inapf'rol'~ate . 
material Clll the Internet. These plans shouk1:be developed in consultation with parents: 8Jld other 
interested pwc;s :so that $Ohools and h'branes can Idopt Jocal approaches tha1 bost sOlVe the netds 
oftheir students and oommunities. I would be pleased to work with the conferees to develop 
such Ii provision.' ,~ 

I 

Safe Sc.hool~. Th:e Senate bill would expand the Gun-Free Schools Act of 1g94 ~- whi6h requires 
school t!istrlr..is lo ex.p~ nom ~chool for at least one y~ ...ny Itudeo.t who brings a fin:~rm to 
school - to requite States to pass a law that would compel the same punishment for $t~dent$ Who 
possess at school a "fe1orJous quantit[yJ ofan mega! drug." Clearly, 'the presence ofi11~gal drugs . 
at school is unacceptable. However? I oppose this provimon as drafted. First. I t10 not' f:wor 
expalldipg the number ofstUdents who are expelled ft'om school for long periods o(time -- for the 
sake of the srudenuttlerruelves, and their communities. Many students who are expelled for a 
long perio'd of time never return to school. whh;h ends their education and casts them iroubled 
and m..prepared onto the streets. Wecann6t afford to lose these children. S~condl;: expeUing . 

,studenu in this manner based on whethor tho amou:nt cfilJegal dru,ss they pogsessed It school did. 
or did not, constitute a felony under State or Fede..""8l law WDuld not only lead to in~o~lstent 
results -. and confusion -- across the country in the application ofthis Federal requirement, it 
would force !:chool adrninistrators to become expert in the application ofcriminalla".- bd to 
function, in effect. as praSCCiJtOI'$. , 

. I 

I believe that the criminal justice system should be brought to bear vigorously on any s:tudem who 
brings illegal drugs to school. Accordingly, I believe a better approach would be to require· . 
~enoots that have l10t already done !;o to adopt ~nil enfnrc~ sancri"m; against students; ~vho hring 

, i 
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iuegal dr.Jg5 to schQol. and ~o make 11 mandatorv that school aUthorities refer to the a.l'~ropriate 
taw·enforcement authorities any stud~nL who brittg15an illep! drug 'to school. wnether ~e1oniOt1S 
or not. ; . "l 

I, 

Th~. Scrul.te bill wculd also amend. current ,Trtlf'.~ TV and VI of the ESEA to expressly p~t 
school districts to use aniw.llm1ted amount oftheir resources under tho!e two titles to '~purchase 
school se<:.urity equipmBms.. $UCb as metal detcc\.u. $; While J\1cb equipment ()QJ'I be an iptpOrtant 
part oflocal efforts to make schools safe, it is vital that schooJ districts conrlnue to look at a 
variety ofother approaches to addressing their individual needs, because We know that imetaJ 
dete-ctofs nlonc will net make scbo91s IMe. Our rea1.rthon-nttion proposal for the Safe and Drug
Free Schools program wQuld provide school dist.rlcts additional flexibility to purchase such 
equipment. I urge the conferees to omft me Senate provision fium the final bill, 30 that the 
Congress and the Admini'tration can work together to address this issue as part ofthe pending 
reauthorization of the .mure Safe and Drug-Free Schools program and the rest of the ESEA.· 

_ J 

Thank yOIl for the opportunity to present these views. 
i 
! 

Thl!' Office,ofMRMgement and Budzet advlses that there is no objection to the sUbmisSion oftrus 
report from the standpoint of'the Administration·s prosranl. ! 

Yours sincerely•• 

.. ;J)~ 
Richard W. Riley 

.[ 
I 

i 

I 
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August 5,1999 

The Honorable Orrin G. Hatch 

131 Russell Senate Office Building 

United States Senate 

Washington, D.C. 20515 


Dear Senator Hatch: 

We understand that in the coming weeks, the Senate and House will be developing a final 
version of the juvenile justice' legislation. We would like to take this opportunity to bring a 

. 	 I ' 
number of concerns to your attention. 	 ' ; , 

I i 
We believe that any final juvenile justice legislation must address the following issues: 

I, 

1) Provide core protections for children in the juvenile justice system. 

Issue: JJDPA 'Separation' protection. 
For the past 25 years, the Juvenile Justice and Delinquency Prevention Act (JJDPA)' has 
protected children from abuse and assault by adults in adult jails. The House-passed bill 
would weaken this policy by allowing "incidental" contact between children and adu'tt 
inmates in the state system, which in many jails will mean that children will be walk~d down 
hallways past adult cells and thereby subjected to verbal abuse. Additionally, the House
passed bill weakensprotections for children in the federal syst~m as it creates a ~e , 
which could allow youth who are prosecuted in federal court to have unlimited exposure to 
adult inmates. Under the House bill, children as young as age 13 could be placed in:cells 

/ 	 with adult inmates in the federal system .. This is of grave concern, since research has 
shown that children commit suicide in adult jails eight times as often as children held in 

. , , 
juvenile detention facilities, and children housed in adult prisons are five times more 'ikely to 
be sexually assaulted, two times more, likely to be assaulted by staff, and 50% more likely 
to be attacked with a weapon compared to children in juvenile facilities. '; 
Recommendation: , 
We strongly recommend that you adopt the Senate provisions whichessentiafly maintain the 
protection to separate juveniles from adults in adult jails in both the state and federa'i 
systems. 

Issue: JJDPA'Removal' protection. . 

Both the House and Senate bilts significantly weaken the requirement to keep children out of 

adult jails by including provisions to allow parental consent to place children in adult'jails. 

The Senate bill would allow children to be placed in adult facilities with parental c()n~ent 

indefinitely. The parental consent exception is a radical change from current law and will 

result in children bein9 placed in adult jails for unacceptably long periods. ' : 


. Recommendation: , 

We urge you to drop these provisions from the final bill, and instead, maintain curre~t law 

protections.' j 


! ' 
Issue: Dangerous conditions for incarcerated children. I . 

The House-passed bill contains a provision which will seriously harm children by terrrinating 
consent decrees which existed before the passage of the Prison Litigation Reform Act ' 
(PLRA). Under this language, dozens of consent decrees which have kept children o~t of 
adult jails and prohibited abusive practices, including beatings, tying children to bed~, and 

,locking them in isolation rooms for days and weeks at a time, would be abolished. \ 
Recommendation: 
We urge you to not include this provision in the final bill. 



Issue:Prosecutorial discretion, trying children as adults, and federalizing juvenile crimes 

Both bills propose drastic changes in the way that children are prosecuted in the federal 

system, changes which are opposed by prominent federal officials including Chief Ju~tice 

Rehnquist and former Attorney General Edwin Meese III. Among some of the changes we 

oppose are: the presumption tha~ children will be prosecuted in the federal system contrary 

to current law which assumes prosecution in the state system; prosecuting and sentencing 

children as young as 13 as adults; giving prosecutors unfettered discretion to prosecute 

children as adults without judicial review; subjecting children both in the juvenile and: adult 

.system to mandatory sentencing; and removing confidentiality protections in juvenile; court 

by opening juvenile court proce~dings to the public and making juvenile records avail~ble. 


Recommendation: . 

We urge you to drop these provisions from the final legislation. 


Issue: Reauthorization of the Juvenile Justice and Delinquency Prevention Act (JJDPf'.). 

The House-passed bill includes a provision which would sunset the Juvenile Justice ~nd 


Delinquency Prevention Act (JJDPA)in 2004.. The JJDPA includes the core requirer;nents 

that have provided the most basic protections against harm to children in correctional 

facilities for the last 25 years. Sunsetting JJDPA would also eliminate critical funding under 

the Act to states and communities for improvements to their juvenile justice systemS. 

Recommendation: ' 

We urge you to not include this provision in the' final bill. 


2) Support state efforts to reduce disproportionate confinement of minority youth. 

Issue: Disproportionate confinement of minority youth in the juvenile justice system 
In virtually every state, minority youth are over-represented at every stage of the juvenile 
justice system, particularly in secure confinement. Current law directs states genera,lIy to 
"address~ this issue, without requiring release of juveniles or incarceration quotas or:any 
other. specific change of policy or. practice. The Senate-passed bill, however, delete~ all 
reference to ,"minority" or "race" and instead refers to "segments of the juvenile ' 
population." ;This minimizes an important issue, is offensive to many, and hinders efforts to 
remedy the disparate treatment of minority youth. 
Recommendation: , 
We urge adoption of the House-passed provision which ~aintains a requirement to address 
disproportionate minority confinement under the JJDPA. ! 

, 

3) Significantly invest in juvenile crime prevention. 

Issue: Prevention funding set-aside and programs. , 
Although both bills contain a "prevention block grant," there is no set-aside for prevention 
funding. Without a significant guarantee of funding, there is no assurance that any funds 
will ever be appropriated for prevention programs. iI Recommendation:' . 
We strongly recommend that you adopt the Senate provisions which add further prevention 

• . . I 

activities as allowable uses under the Juvenile Accountability Block Grant (JABG) and set-
aside a minimum of 25% of the Juvenile Accountability Incentive Block Grant for pr~vention 
purposes and to establish a new 'Parenting as Prevention' program. 

2 I " 



, I 
'I 

.4) Take serious steps to reduce gun violence. I 

I 

1 
Issue: Availability of and access to guns to children and people who kill children. 
The House-passed bill fails to take any significant action to make guns safer or less: 
accessible to children or people who kill children. At a time when, on average, near,ly 13 
children an<;l young people are killed by firearms every day, it is critically important t,hat the 
final bill address gun violence in a meaningful way. I 
Recommendation: 
We urge you to adopt at a minimum the Senate-passed provisions to close the gun-~how 
loophole, require child safety locks, arid ban the importation ,of high capacity ammunition 
clips. . . 'I 

5) Provide appropriate support services forat-risk and delinquent youth.' 

Issue: Graduated sanctions 

Both bills allow Juvenile Accountability Incentive Block Grant (JAIBG) funds to be used to 


I 

implement graduated sanctions' or a system of graduated sanctions in order to assure a 

consequence for every delinquent act by a youth, The House bill provides states with some 

discretion in implementing graduated sanctions, while the Senate bill restricts states' 

discretion, and instead mandates this as a condition of receivingJAIBG funds. ! 

Recommendation: ' , ' ~ 

We recommend adoption of the House language which allows states the discretion ;to ' 

implement graduated sanctions as a condition of receipt of JAIBG funds, and adoption of 

the House Title XIII definition. 


Issue: Intervention services to children with disabilities who bring firearms to school 

The Senate and House bills amend current law by allowing school personnel to discjpline 

and to cease educational services 'to students with disabilities who possess or carry a 

firearm or weapon to school. The Senate bill requires that immediate mental health' 

intervention services be provided for children removed from school for any violent acts, 

including carrying or possessing a weapon. ,. ! 

Recomm,endation: 

We oppose the cessation of educational services to students with disabilities and u~ge that 

this provision be removed. We 'support the Senate provision which provides for irrHl)ediate 

mental health services as this would better assure that schools are safe learning 

environments and reduce future violence. 


I 
I 

Issue: Mental health services t~ at-risk and delinquent youth. i 
The Senate and House bills, respectively, include a number of similar provisions which focus 
on assessing and providing me'ntal health services to at-risk and delinquent youth. ;In 
addition, the House bill allows ,Juvenile AccoUl;tability Incentive Block Grant (JAIBG) funds 
to be used for mental health screening and services, and requires the Office of Juv~nile 
Justice and Delinquency Preve~tion (OJJDP) to conduct research on mental health ~ervices 
for juveniles, providing training and technical assistance to mental health and law : 
enforcement personnel, and to conduct a comprehensive study on the mental health needs 
of juveniles in the juvenile justice system. Also, the Senate bill allows funds to be ~sed to 
train justice system personnel and probation officers with these funds, authorizes a ' 

" I 

demonstration program on violence prevention, and reauthorizes the Elementary School 
Counseling Demonstration Act. I 
Recommendation: , 
We urge inclusion of the ,screening, research, traini~g, and study provisions contained in the 
House bill and the training, violence prevention and counseling program provisions in the 
Senate bill. ' , . , 

3 



6) Focus federal support, technical assistance and research on children and youth. 


Issue: Reorganization of the Office of Juvenile Justice and Delinquency Prevention .. 

The Senate-passed bill fails to recognize the importance of juvenile justice research, itraining, . 

and technical assistance. The bill transfers most of these functions currently supported by 


. the Office of Juvenile Justice and Delinquency Prevention to the National Institute of 
Justice, an agency primarily responsible for research on adult crime. Juvenile justice 
research (e.g., on effective delinquency prevention programs), training of juvenile justice 
personnel, public officials and their staffs, and technical assistance to communities have 
proved invaluable to public officials, policymakers, and concerned citizens. There isia 
significant danger that these important activities will inevitably have a lower priority;at NIJ, 
resulting in far fewer resources for communities to use in their juvenile crime control and 
prevention efforts. The House bill includes no similar provision. ' 
Recommendation: 
We urge you to not include these provisions in the final bill. 

We appreciate your thoughtful consideration to assure that the final juvenile justice : 
legislation protects children. . 

Sincerely, 

Alliance for Children and Families 

American Academy of Child and Adolescent Psychiatry 

American Academy of Pediatrics 

American Counseling Association 

American Humane Association: Children'S Division 

American Probation and Parole Association 

American Psychiatric Association 

The American Psychological Association 

Americans for Democratic Action 

Campaign for an Effective Crime Policy 

Campaign for Equity-Restorative Justice (CERJ) 

Center for Women Policy Studies 

Child Care Law Center 

Child Welfare League of America 

Children's Defense Fund 

Citizens United for Alternatives to the Death Penalty 

Coalition on Human Needs 

Covenant House 

Criminal Justice Ministries program of the Catholic Diocese of Youngstown,OH 

Families of Incarcerated Individuals Inc. 

Family Watch 

Federation of Families for Children's Mental Health 

Friends Committee on National Legislation (Quaker) 

The General Board of Church and Society, United Methodist Church 

Girl Scouts of the USA 

Justice Policy Institute 

Lutheran Office for Governmental Affairs - Evangelical Lutheran Church in America I 

Marion County Family Advocacy Center of Indianapolis, IN ! . 

Massachusetts Correctional Legal Services, Inc. 

Mennonite Central Committee U.S., Washington Office 

Minorities in Law Enforcement (MILE) 

National Association for School Psychologists 


4 ,. 
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National Association for Socially Responsible Organizations. (NASRO) 
National Association for the Advancement of Colored People 
National Association of Counsels for Children 
National Association of Criminal Defense Lawyers (NACDL) 
National Association of Social Workers 
National Association of State Directors of Special Education 
National Child Rights Alliance, USA 
The National Council for Community Behavioral Health Care 
National Council of Churches 
National Mental Health Association. 
National Network for Youth 
Pennsylvania Center for Legal-Rel~ted Education 
Plowshare Peace & Justice Center of Roanoke, VA 
Presbyterian Church (USA) , 
San Francisco Bay View 
Union of Hebrew Congregations . 
Unitarian Universalist Association of Congregations, Washington Office for Faith .in A!ction 
United Church of Christ I Office for Church in Society 
Virginians Against Drug Violence 
Washington Ethical Action Office, American Ethical Union 
Women of Reform Judaism, The Federation of Temple Sisterhoods 
Youth Law Center 

CC: U.S. Senate 
U.S. House of Representatives 

" ' 

. ) 
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-- ---J-U¥ENILE-JUSTICE-SIDE_BY_SIDE_ 
COMPARISON of CURRENT LAW to n.R; 1501 and S. 254, and RECOMMENDATIONS: 

(Prepared by the ACLU) 

I. CRIME 

TOPIC AREA CURRENT LAW HOUSE BILL (H.R. 150l) SENATE BILL (S. 254) Recommendations 
Disproportionate Under current law, states must make Sec. 1310. Sec. 222. Senate provision 
MINORITY efforts to address any disproportionate State plans must address delinquency (a)(27). Language does not should be rejected. 
Confinement. ~inority confinement within their. 

juvenile detention facilities. The DMC 
prevention and system improvement efforts 
to reduce the disproportionate number of 

specifically mention race. State plans 
must address any disproportionate TIle Senate should 

(42 U.S.C:· became a core requirement in 1992 to minority juveniles who come into contact confinement of. "any segment .of the cede to the House. 
§ 5633(a)(2:3)) address a serious problem of 

overrepresentation of minority youth in 
juvenile detention centers. States are 
given broad discretion to determine what 
measures to take. 

with the juvenile justice system as well as 
addressing any disproportionality that 
exists in detention facilities. Numerical 
standards or quotas may not be established. 

popUlation." 

-

-

By eliminating any 
specific reference 
to race, the Senate 
version eliminates 
the original 
purpose of the 
provision. This 
may have the affect 
of terminating 
programs already 
in place at. the state 
level to address this 
problem. 



TOPIC AREA 

, 

CURRENT LAW HOUSE BILL (H.R. 1501) SENATE BILL (S. 254) Recommendations 
Juveniles in Prison: 
Separation from 

- -

(STATES) 

(42 U.S.C. 
§ 5633(a)( 13) as 
interpreted by 
regulations) 

Adult Inmates. 

Youth under juvenile court jurisdiction 
may not be detained where there is any 

- phYSlcalor sustainedsighT or sourid---
contact with adult inmates. 
- sight contact is defined as "clear visual 
contact between incarcerated adults and 
juveniles within close proximity 
to each other." 
- sound contact is defined as "direct oral 
communication between incarcerated 
adults and juvenile offenders." 

, - ALL contact is prohibited in the 
residential areas of a facility. 

Sec. 13JO~ 
Instead of current law standard of "sight 
anilsoit-ri(j"separatioit~-statesneecr6n1y-- --
ensure that juveniles not have "regular 
contact" or unsupervised incidental 
contact. This would permit incidental 
contact with adults. 

' , 

Sec. 103. 
State detention centers must ensure 

'tnaquveniles-do'not'have'prohibited
physical contact or sustained oral 
communication with incarcerated 
adults. Brief and inadvertent 
superficial contact is permissible. 

'\ 

House provision 
should be rejected. 

----

The l'louse should 
cede to the Senate. 
The House 
language creates a 
loophole to allow 
for supervised 
incidental contact 
which could lead to 
potentially 
dangerous 
situations for 
juveniles. 

Juveniles In Prison: A juvenile under age 18 may be detained Sec. 204.1'0 the maximum extent . Sec. 103. Delinquent youth in federal House provision 
Separation from only in a suitable juvenile facility or feasible, a juvenile prosecuted as an adult court may not be detained: should be rejected. 
Adult Inmates. other suitable place designated by the in federal court shall not be detained prior - where they have prohibited physical 
(FEDERAL) Attorney General with a preference for a 

foster home or community-based facility. 
to sentencing in any facility in which the 
juvenile has regular contact with adult 

contact or engage in sustained oral 
communication with incarcerated 

The House should 
cede to the Senate. 

(18 U.S.C. § 5035) The juvenile may not be detained in a 
, facility where he or she has regular 
contact with an adult conv-icted of a -, 
crime or awaiting trial on a crime. 
Insofar as possible, alleged delinquents 
should be kept separate from adjudicated 
delinquents. 

persons convicted of a crime or awaiting 
trial on criminal charges. 
" 

- A juvenile'who is prosecuted as a 
juvenile shall not be detained prior to 
disposition in any facility in which the' 
juvenile has regular contact with adult 
persons convicted of a crime or awaiting 
trial on criminal charges. 

adults that provides an opportunity 
for the adult to physically harm the 
youth; 
- an exception to prohibited contact 
allows for supervised proximity 
between a youth and an adult inmate 
that is brief and inadvertent or . 
accidental, in secure nonresidential . 
areas not used by juveniles. 

Sec. 105(b). Release and Detention 
Prior to Disposition. 
To the extent practicable, violent 
juveniles shall be kept separate from 

. nonviolent juveniles. 

The House 
language creates a 
substantial 
loophole which 
could allow certain 
youth as young as 
13 who are 
prosecuted in the 
Federal system to 
have unlimited 
exposure to adult 
inmates. 
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TOPIC AREA I CURRENT LAW I HOUSE BILL (U.R. ISOI) . I SENATE BILL (S. 254) I Recommendations 
REMOVAL of 

..J.UYENILES_fr()Dl. 
ADULT JAILS. 

(STATE) 

(42 U.S.c. 
§ 5633(a)(14» 

Youth may be detained in adult facilities Sec. 1310. Sec. 222. The parental 
JorJbeJQllo\YmKPJ1~p2.ses: __ Extends current law to allow detention with Extends current law to allow consent exception 

' , . -.-~ - 'adultssubjCcttOseparatiOn requirements -de'i"ention wilh-adtiltS:---~--- ~inb-oth-Sentite an""d-
- 6 hours for processing, or 6 hours described above. - In rural areas for 48·hours plus House provisions 
before or after a court appearance; weekends & holidays for delinquent should be rejected. 

- in rural areas, for 24 hours plus 
weekends & holidays for delinquent 
youth who are awaiting an initial court 
appearance; 

- during and up to 24 hours after 
emergency conditions that make travel 
unsafe. 

For juveniles accused of nonstatus offenses 
and detained in a jail/lockup for a period 
not to exceed 6 hours: (i) for processing or 
release; (ii) while awaiting transfer to a 
juvenile facility; or (iii) in which period 
such juveniles make a court appearance; 
- In rural areas, for 48 hours plus weekends 
& holidays for youth accused of nonstatus 
offenses who are ,awaiting an initialcourt 
appearance; 
- In rural areas, for up to 20 days prior to 
sentencing whenever parents consent, the 
child's views are represented by counsel, 
and the c01ll1 determinesdetention is in the 
child's best interest. Subject to review 
every 5 days in the presence of the 
juvenile; 
During and IIp.to 24 hours after emergency .. 
conditions making travel unsafe have 
cleared. 

youth awaiting an initial court 
appearance; 
- In rural areas, indefinitely whenever 
parents consent, the child's views 
are represented by counsel, and the 
court determines detention is in the 
child's best interest. Subject to 
review every 5 days; such review" 
MAY be in the presence of the 
juvenile. 
- During nnd up to' 48 hours after 
emergency conditions making travel 
unsafe. 

This exception is a 
radical change to 
currerit law and 
will result in 
children being 
placed in adult jails 
for unacceptably 
long periods. 

Confidentiality of 
RECORDS. 
(STATE) 

(42 U.S.C; 
§ 3796 et seq.) 

Federal grant provisions do not require 
any particular method of maintaining,or 
disseminating juvenile records. 

Sec. 102. Grant Program. 
Funding from the Juvenile Accountability 
Dlock Grant is available to States 
providing an adult-equivalent records 
system fol' all juveniles committing a 
felony-equivalent offense, with information 
available to law enforcement, FBI, all 
courts, and school officials. 

Sec. 321. Block Grant Program. 
In order to receive funds from the 
Attorney General, States must 
provide an adult-equivalent records 
system for all juveniles committing a 
felony-elluivalent offense, with 
information available to law 
enforcement, FBI, all courts, schools 
and colleges. 
- Ifa juvenile is adjudicated 

Oppose language in 
BOTH bills and 
remove in 
Conference. 

However, we 
recommend 
continuing current 
law privacy 
protections for 
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TOPIC AREA 

------1

CURRENT LAW HOUSE BILL (H.R. 1501) SENATE BILL (S. 254) Recommendations 

--·---- ----_---1----- ----,-  -
-. 

Sec. 504. Grant Program for delinquent, the records of that juvenile records .. 
.Juvenile Records. adjudication are transmitted to the However, in the 
'Authorizes a grant program for States to ., -- -·FBl.ltecords~OfThe mostserious~---alternatTvewe - 
improve record.keeping systems. [n order felony offenses shall be maintained recommend 
to qualify, states Inust have in place 1\ and disseminated in the same manner restricting the 
system to make juvenile records available as adult criminal records. Records of shared information 
for firearm background checks. This any other felony offense shall only be to courts and law 
system must assure that records of violent ' made available within' thc criminal enforcement 
juvenile offenses are not expunged and are justice system. There is also a agencies only. We 
available as if it were an adult record. provision that allows for the record to also recommend 

Sec. 1310. State Plans. 
(Amends 42 V.S.C. § 5633) 
An amendment to the Juvenile Justice and 
Delinquency Protection Act requires that 
the State, to the maximum extent 
practicable, will implement a system to 
ensure that if a juvenile is before a court in 
the juvcnile justice syste~, public child 
welfare records relating to such juvenile 
that are on file in the geographical area 
under the jurisdiction of the c01ll1 are made 
known to the court. ' 

contain a notation ofcxpungement that schools be 
under State law. required to go to 

the courts to access 
Sec. I 104. Transfer ofSchool 
Disciplinary Records. 
(Amends 20 U.S.C.8921 et seq. Part 
F, § 14604(b).) 
Within 2 years after this Bill's 
enactment, each State receiving 
federal funds under this Act shall 
provide an assurance to the Secretary 
that the State has a procedure in place 
to, facilitate. the transfer of. 
disciplinary records by local 
educational agencies to any private or 
public elementary school or 
secondary school for any student who 
. is enrolled or seeks, intends, or is 
instructed to enrolJ, fuJl·time or part
time, in the school. 

juvenile records. 
The records should 
only be released if 
the schools can 

. establish a 
compelling need to 
protect the safety 
of other students. 
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TOPIC AREA CURRENT LAW HOUSE BILL (H.R. 1501) SENATE BILL (S. 254) Recommendations 
Confidentiality of Rec.ords .of juvenile pr.oceedings may be Sec. 207. Juvenile Records and Sec. 108. Use of Juvenile Records . Oppose language in 
RECORI)S•. __. ____ _releasedt.o:.other _courts,an agency~__ __ _Fingerprintlng.___ . When.a.juvenileisadjud,icated _'. __ ~ _BOTILbillsand_ . __ 
(FEDERAL) preparing a rep.ort f.or an.otherc.outt, law 

enf.orcement agencies f.or use in an 
A juvenile delinquent's records shall be 
made available fQr .official purposes, 

delinquent, C.ourts shall transmit sucli 
recQrds tQthe FBI, which-will . 

rem.ove in 
CQnference. 

(18 U.S.C.. investigati.on .or law enfQrcement including c.ommunicatiQns with any victim maintain an adult-equivalent rec.ords 
§§ 5038(a),(c» emplQyment check. the treatment agency 

.or facility t.o which a juvenile has been 
committed, an 'agency cQnducting a 
natiQnal security emplQyment check, the 
victim of the juvenile's act .of 
delinquency indicating final disPQsition. 
They may NOT be released fQr any .other 
employment check, license. bQnding, .or 
similar request. 

.or, in the case .of a deceased victim, such 
victim's representative, .or sch.o.ol .officials. 
and tQ the public tQ the same extent as 
CQurt recQrds .of adult criminal 
prosecutiQns are available. When a 
juvenile has been adjudicated delinquent 
f.or an act that, if c.ommitted by an adult, 
W.ould be a fel.ony .or f.or a viQlatiQn .of 
secti.on 924(a)(6), the c.ourt shall transmit 
to the FBI inf.ormation concerning the 
adjudicati.on, including name, date .of 
adjudicati.on, and n.otati.on that it was a 
juvenile adjudication. 

system. These recQrds will be 
available t.o schQQls/cQlleges, 
prQvided that their content is nQtused 
fQr the sQle purpQse .of denying 
admission. 
• In addition tQ all the. ways that 
juvenilerec.ords can be released 
under current law, there is an 
additional provision that requires 
juvenile rec.ords to be made available 
to a law enf.orcement agency for a 
P.ositi.on within that agency. If a 
juvenile is adjudicated delinquent, 
the records are transmitted to the 
FBI. Rec.ords of the m.ost seri.ous 
fel.ony .offenses shall be maintained 

HQwever, of the 
two we prefer the 
Senate versiQn 
which limits 
recQrds sharing and 
cQntains a 
provisiQn that 
allows the juvenile 
t.o petition t.o have 
his or her rec.ords 
removed fr.om the 
database after 5 
years if he .or she 
can establish they 
are n.o longer a 
danger to the . 

-' . 
and disseminated in the same manner 
asadult criminal recQrds. RecQrds of 
any other felony .offense will also be 
transmitted t.o the FBI but will .only 
be made available within the criminal. 
justice system .or for purp.oses of 
resP.onding to a national security 
clearance.. 
- A juvenile may petiti.on the c.ourt 
after 5 years to have stich rec.ords 
remQved fr.om the FBI database if 
they can establish by clear and 
convincing evidence that they are no 
longer a danger t.o the community. 

c.ommunity. 
Additionally, we 
rec.ommend 
restricting 
inf.ormati.on sharing 
to c.ourts and law 
enf.orcement 
agencies with a 
requirement that 
scho.ols can only 
access inf.ormati.on 
with the c.ourt's 
permission. 
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TOPIC AREA CURRENT LAW HOUSE BILL (H.R. 1501) SENATE BILL (S. 254) Recommendations 
We also 

------1-----  --------  -1-- _____ I-.!~~ornB:l_end that-,-_ 
schools be required 
to go to the courts 
to access juvenile 
records. The 
records should only 
be released jf the 
schools cal1 
establish a 
compelling need to . 
protect the safety 
of other students. 

PROSECUTING Under current law, federal prosecutors Sec.201. Sec. 101. Oppose language in 
JUVENILES In are required to defer to state courts for A juvenile may be proceeded against as a The juvenile will be proceeded BOTH bills and 
FEDERAL prosecuting youth that have violated juvenile in Federal court if the Attorney against in Federal court if there is a remove in 
COURT: Federal law . .In order to overcome this General, after investigation, certifies that substantial Federal interest in the Conference. 
Expanding Federal presumption and bring a case in federal the State or Indian tribe does not have case to warrant Federal jurisdiction 
Jurisdiction. court, the U.S. Attorney must certify that jurisdiction or declines to assume it or or ifthe ends of justice so require. There does not 

the following conditions exist: - there is a substantial Federal interest in the The Ullited States Attorney appear to be a 
(18 U.S.c. I) TIle State court docs not have case. If the Attorney General does not certifies to these conditions but the significant 
§§ 5032(a)(2)-(4» jurisdiction or refuses to assume it; certify, or if the Attorney General does not . certification is not reviewable by -difference between 

2) -The State does not have available have jurisdiction, then the case shall be - the court. -  House and Senate 
services for the juvenile offenders, surrendered to state or tribal authorities. . If there is concurrent jurisdiction versions, nor does 
OR between the States and the Federal it appear that either 

3) TIle offense is a felony crime of The juvenile proceeding is opened to the system, the United States Attorney bill significantly 
violence, AND public unless good cause is shown why shall exercise a presumption in favor alters current law. 

4) There is a substantial Federal certain people should be excluded. of State Court jurisdiction unless the However. we 
interest to warrant Federal State or Tribal Court cannot or will recommend 
jurisdiction. not take the case and there is a rejecting House 

substantial Federal interest. - and Senate versions 
The juvenile proceeding is opened and maintain 
to the public unless good cause Is current law which 
shown why certain people should is easier to 
be excluded. understand. and 

6 




TOPIC AREA CURRENT LAW HOUSE BILL (H.R. 1501) SENATE BlLL(S. 254) Recommendations 
maintains 

-- ----------.---~~. ---~~ ~-·~I-presumption.of

prosecuting 
juvenile cases in 
state courts. 

TRYING Oppose language in 
JUVENILES as 

The Attorney General may seek to Sec. 102. Sec. 201. 
By Federal law • youths 14 and older prosecute a juvenile as an adult if: A juvenile shall be prosecuted as an adult BOTH bills and 

ADULTS in accused of a seriolls violent remove in 
FEDERAL ~ 

-when over 16 years of age and accused in Federal court under the following 
felony/drug offense or previously Conference. 

COURT 
of committing a serious violent felony or ~ conditions: 

tried as an adult can be prosecuted as 
-when 13 years of age or older and 
a drug offense, If the juvenile-has requested in writing at 

The court, not the the advice of counsel to be prosecuted ;IS adults in Federal court at the 
(18 U.S.C. § 5032) discretion of the US Attorney which prosecutor, should 

attempted murder, or armed robbery, 
alleged to have committed murder, an adult; or the juvenile is at least 14 years ~ 

decision is generally not reviewable old (or 13 at the approval of the Attorney decide if and when 
-when 16 years orage or older and General) and commits an act, which if in a court. Juveniles 14 and older children should be 
alleged to have committed a felony may be prosecuted for less serious committed by an adult. would be a serious prosecuted as 
involving the use of physical force ,adults. However, 
against the property of another, drug 

violent felony or crime of violence (or a offenses at the discretion of the 
conspiracy or attempt to commit that Attorney General. b~tween the two 

felonies, or serious firearm offenses. The juvenile may seek an order to felony or offense) or a serious drug versions. we 
offense. Under these circumstances. the have the case transferred-back to recommend the 

In such cases, the juvenile.court may United States Attorney does not have the juvenile court under the following. Senate version 
transfer the case from juvenile court to discretion to prosecute a child in juvenile conditions: which maintains at 
adult court when it is in the interest of I) 14 and IS-year-old youth may court, nor does the cOllrt have the authority least minimal 
justice to do so;upon written findings seek an order in all cases; judicial'review and 
with respect to the juvenile's age. prior 

to review the decision. 
2) 16 and 17-year-old youth may provides more 

record. maturity, past treatment, and seek an order in cases that are A juvenile may be prosecuted as an adult discretion to the 
nature of the alleged offense. prosecutor to 

General decides to do so. This decision is 
for any felony offense if the Attorney not serious violent felonies or 

drug offenses. decide when to ' 
also not reviewable in any cOllrt. prosecute a child as 

an adult. 
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TOPIC AREAl CURRENT LAW I HOUSE BILL (H.R.150l) I SENATE BILL (S. 254) RecommendationsISenate p,r,ovisionFEDERA, L The maXimum, term, of probatio,n,and/or" 
SENTENCING official detention for a juvenile found 

~-I-GUIDELINES-'-- uelinquerltandwho fsfessthinl8years 
of age is the lesser of: 
. the ju-venilc's 21 s1 birthday, OR 
• the maximum term available had the 
juvenile been convicted as an adult. 

Several dn.g trafficking crimes (for 
which' juveniles may be tried as adults) 
carry mandatory minimum sentences. 
(e.g. 21 U.S.C. §§ 841, 848). 

In calculating a convicted defendant's 
criminal history for purposes of the 
Sentencing Guidelines, 3 points are 
assigned for prior sentences of I year 
and I month or more regardless of the 
age of the defendant, but other prior 
sentences for conduct committed prior to 
the age of 18 (whether imposed after 
juvenile or adult proceedings) are only 
scored if they were served within 5 years 
of the "instant" offense (2 points for 
confinement of at least 60 days; I point 
in other cases). (U.S.S.G. §§ 4(A)( I) I, 
4(A)( I) 2). The Sentencing Commission 
is authorized to study the feasibility of 
guidelines for the disposition of juvenile 
delinquents. (28 U.S.C. § 995(a)( 19).) 

Current law only permits the use of 
juvenile convictions that occurred within 
the last 5 years. 

Sec. 206. Disposition; Aval,labllllYof 
Increased Detention, Fines and 

-Supervised Release for ---
Juvenile Offenders. 

(Amends 18 U.S.C. § 5037). 


The United States Sentencing Commission, 
in c,onsultation with the Attorney General, 
shall develop'a list of possible sanctions 
for juveniles adjudicated as delinquent. 
Such list ~hall: ' 

(a) 	 be comprehensive in nature and 
encompass penalties ofvarying levels 
of severity; 

(b) 	 include terms of confinement; AND 
(c) 	 provide punishments that escalate in 

severity with each additional or 
subsequently more serious delinquent 
conduct. 

The maximum term for which probation 
may be ordered for a juvenile found 
delinquent is the maximum term for an 
adult (5 years). The term for which official 
detention may be ordered for a juvenile 

. found delinquent may not extend beyond 
the lesser of the maximum term of 
imprisonment if the juvenile had been 
convicted as an adult, ten years, or the date 
at which the juvenile turns 26 years old. 

Sec. Ill. Federal Sentencing , 
Guidelines.______ _shoul.Qj>e rej~cted. _'!

(Am~nding-28 U.S.C. § 994). 
(Sec. 102 contains a similar provision I The Senate should 
Amending 18 U.S.C. § 3553). 
The Uriited States Sentencing 
Commission must set guidelines 
within one year that effeCtuate a 
policy of an accountability-based 
juvenile justice system that provides 
substantial and appropriate sanctions 
that are graduated to reflect the 
severity or repeated nature of 
violations, for each delinquent act, 
and reflect the specific interests and 
circumstances of the juvenile 
defendants. 
In calculating a criminal history 
score, prior juvenile records within' 
the past 15 years may be considered. 
The Sentencing Commission should 
amend the guidelines to provide that 
the computation ora career offender 
should include previous convictions 
or adjudications as a juvenile. The ' 
Senate bill changes current law and 
requires judges to impose mandatory 
sentences on juveniles when 
applicable. However, there is an 
exception to the application of 
minimum sentences-for juveniles 
under the age of 16, the court is not 
required to impose mandatory 
sentences jf the court finds, after 
consultation with the government, 

cede to the House . 
The House 
provision does not 
require courts to 
impose mandatory 
sentencing on 
juveniles. ' 
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TOPIC AREA 

1- -'-'--'. 

LIMITS ON 
PRISONER 
LITIGATION 

(28 U.S.C. 
§§ 3626(a)(c» 

( 

CURRENT LAW 
, 

--._--,'

The Prison Litigation Act of 1996 
already establishes strict limits on the 
use of consent decrees in prison cases. 
The few consent decrees that remain are 
those in which a court has found clear 
evidence of ongoing constitutional 
violations in the prison system. 

., - . 

-

HOUSE BILL (H.R. 1501) 

--  ~----- --_ .._- -- -------~---

Sec. 110. Limitation 011 Prisoner Release 
Orders. 
This amendment would strike down all 
consent decrees in prison condition cases 
and prohibit federal judges from entering 
prisoner re.lease orders. 

., 

- . 

SENATE BILL (S. 254) 
that .the juvenile does not have a . 

_pre'liousconviction _or adjudication
for a serious violent felony or a 
serious drug offense. 
(No such Provision) 

Recommendations 

-----.. .-._--

House provision 
should be rejected. 

The House shou Id 
cede to the Senate. 
This version would 
strike down 
consent decrees 
that currently 
operate to improve 
inhumane prison 
conditions. By 
forcing states to' 
litigate cases they . 
would rather settle 
through consent 
decrees, the 
provision infringes 
on state 
prerogatives. By 
unconstitutionally 
depriving federal 
judges of authority 
to remedy 
violations of the 
Eighth Amendment 
in prisons, it wou Id 
worsen 
overcrowding and 
other unhealthy 
prison conditions. 
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TOPIC AREA CURRENT LAW HOUSE BILL (H.R. 1501) SENATE BILL (S. 254) Recommendations 

--- -- .  --~----.----- --- -

It would have an 
especially 
-deleteriouS-dfea
on the conditions in 
which vulnerable 
prisoners such as 
women, juveniles 
and the mentatly ill 
are incarcerated. 

MANDATORY· Mandatory Life Imprisonment for: Sec. 104. . (No such Provision) House provision 

MINIMUM 2. Serious Violent Felonies. Person convicted of Federal sex offense in should be rejected. 

SENTENCES: 
(sex offenses) OR 
1 Serious Violent Felony AND One 
SerIous Drug Felony. 

which a minor is the victim shall be 
sentenced to life imprisonment if the 
person has a prior sex conviction in which 

The House should 
cede to the Senate. 

Mandatory Life Child Molestation (i.e. sex offense) is a minor was a victim, (unless the sentence In the alternative, 
Imprisonment for considered a SerIous Violent Felony if: of death is imposed). all s~ntencing 
Repeat Sex I) Victim i~ under 14 years old. enhancements 
Offenders. 2) Victim Dies. . 

-3) Offense involves conduct outlined 
should be referred 
to the United States 

(18 U.S.C. § 3559) in § 3591 (a)(2). 

- - -

Sentencing 
_Commission to 
insure uniformity 

and fairness. 

Transfer of Under current law, the transfer of a Sec. 402. Sec. 851. Oppose language in 
FIrearm to firearm to a juvenile is punishable by up A person, other than a juvenile, who· Mandatory Minimum sentence of BOTH bills ana 
Juvenile. to I year in jail. If person knows the 

firearm will be used in a crime of 
transfers handgun, ammunition, large 
capacity ammunition feeding device or 

not less than 1 year and not more 
than 5 for transferring a weapon to a 

remove in 
Conference. 

(18 U.S.C. § 924) violence, the maximum sentence is 10 
years. Current law only applies to 
handguns and ammunition, not assault 
weapons or large capacity ammunition 
loading devices. 

semiautomatic assault weapon to a 
juvenile in violation of § 922 (x) knowing 
the juvenile intended to posses these items 
in a school zone shall receive a mandatory 
minimum sentence o(at least 3 years and 
as much as 20 years if the person knows 
the juvenile intended to lise the firearm in 
the commission of a serious violent felony, 

juvenile (in violation of § 922(x». 

- NO "school zone" mandatory 
minimum. 
- Mandatory minimum of 10 years 
if person knows juvenile intended to 
commit violent felony, maximum of 
20 years. 

In the alternative, 
all sentencing 
enhancements 
should be referred 
to the United States 
Sentencing 
Commission in 

10 
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TOPIC AREA 

- ~--- .---,~'--

Career Criminal 

Predicates for 

Juveniles 


(IS U.S.C. 

§ 924(e)(2)(A)(ii» 


CURRENT LAW HOUSE BILL (H.R. 1501) 
the mandatory minimum sentence is 10 

-~---- --------  ---~ 
..~ _years.with.amaximumof20 .years. _.__ 

Juvenile prosecutions for drug offenses (No such Provision) 
are not currently used for calculating 
career criminal predicates. 

.. . - . 

SENATE BILL (S. 254) 

- Provision that states NO juvenile 


.shal L be released.aftee conviction .-.:._ 
simply becallse they have turned 18. 
Sec., 210. (IS U.S.c. § 924(e)(2)(A». 
Any person who knowingly transfers 
a firearm to a person under I S 
knowing that person intended to 
commit a drug trafficking crime shall 
be sentenced not less than 3 years, 
not more than 10 years. 
Sec. 210. 
Juvenile adjudications for serious 
drug offenses are included under the 
definition of armed career criminal. 

- . 

* 

Recommendations 
order to insure 

_uniformity_and___ 
fairness. 

Senate provision 
should be rejected. 

The Senate should 
cede to the House. 
Including juvenile_ 
adjudications as 
predicate offenses 
would have the 
effect of sentencing 
young people to 
life imprisonment 
for crimes they 
committed while 
they were children, 
thus foreclosing 
any possibility of 
rehabilitation. 

-

t t 



TOPIC AREA CURRENT LAW HOUSE BILL (H.R. IS01) SENATE BILL (S. 254) Recommendations 
Discharging 
Firearms In a 

Scliool Zone.--~~~ 

(18 U.S.C. 
§ 924(a)(4» 

Penalty for discharging fireann in a 
school-zone is up to five: years in jail. __ 

Sec. 601. 
Any person who knowingly discharges a 

-firearm in a school zone shalfreceive i- 
mandatory minimum sentence of at least 10 
years; if serious bodily Injury results, at 
least 15 years; or if death results and the 
person has attained 16 years but not 18 
years, shall be sentenced to life' 
Imprisonment; if person is over 18 shall 
be sentenced to life imprisonment or to 
DEATH. 

(No such Provision) House provision 
should be rejected. 

- ~----~~--

The House should 
cede to the Senate. 

We oppose any 
expansion of the 
federal death 
penalty. 

In the alternative, 
all sentencing 
enhancements. 
should be referred 
to the United States 
Sentencing 
Commission to 
insure uniformity 
and fairness. 

1- ~-~~~ 

: 

Using a Firearm to If fireaml is discharged, mandatory Sec. 604. If the fireann is discharged in (No Such Provision) House provision 
I 

Commit a Crime of sentence of at least 10 years.. the commission of a crime of violence or a should be rejected. 
Violence or a Drug . , drug trafficking crime. the person will be 
Trafficking Crime. Whoever knowingly transfers a firearm 

to a juvenile, knowing it will be used to 
imprisoned for not less than 12 years; 
t\ND if the fireann is used to Injure 

The House should 
cede to the Senate. 

(18 U.S.C. § 924) commit a crime of violence, will receive 
a maximum sentence of 10 years. 

another person, a mandatory sentence of at 
least 12 years; AND whoever knowingly 
transfers a fireann, knowing that it will be 
used to commit such crime. shall be 
imprisoned at least 5 years, 
not more than 10. 

In the alternative. 
all sentencing 
enhancements 
should be referred' 
to the United States 
Sentencing 
Commission to 
insure uniformity 
and fairness. 

--
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TOPIC AREA CURRENT LAW HOUSE BILL <H.R. 1501) SENATE BILL (S. 254} 
Using Minors to 

__Olstrlbute_DrugL __~ 

(21 U.S.C. § 861) 

, 

(Adults) _ 
Distributing Drugs 
to Minors. 

(21 U.S.C. § 859) 

First Offense: At least I year or 2X the 
_imprisonmentor-supervised-release-- -
authorized for distribution to adults;. 
Second Offense: At least I year or 3X 
the imprisonment or supervised release 
authorized for distribution to adults. 
(Mandatory sentences do NOT apply to 
marijuana offenses involving five grams 
or less.) 

First Offense: At least I year or 2X the 
imprisonment or supervised release:, 
authorized for distribution to adults,. 
Second Offense: At least I year or 3X 
the imprisonment or supervised release 
authorized for distribution to adults. 
. (Mandatory sentences do NOT apply to 
marijuana offenses involving five grams 
or less.) 

Sec. 701. 
-Any-personover-18-years-who-knowingly
and intentionally employs, hires, uses, 
persuades, induces, entices or coerces a 
person under 18 to distribute drugs,or 
assist in avoiding detection or 
apprehension for distributing drugs, shall 
be imprisoned for not less than 3 years 
for their first offense; and not less thnn 5 
years for any subsequent offense. 

Sec. 702. 
Any person at least 18 years of age who 
knowingly distributes drugs to a person 
under 21 shall be imprisoned not less than 
3 years for a first offense; and not less 
than 5 years for a second offense. 

Sec. 202. 


SAME as House Bill. 

(Included in GANGS provisions). 


Sec. 904. -, 

SAME as House Bill. 

Recommendations 

Oppose language in 


--BOTH-liills and -

remove in 
Conference. 

In the alternative, 
all sentencing 
enhancements 
should be referred 
to the United State 
Sentencing 
Commission to 
insure uniformity 
and fairness. 

Oppose language in 
BOTH bills and 
remove in 
Conference. 

In the alternative, 
all sentencing 
enhancements _ 
should be referred 
to the United States 
Sentencing 
Commission to 
insure uniformity 
and fairness. 

13 




TOPIC AREA CURRENT LAW I·IOUSE BILL (H.R. 1501) SENATE BILL (S. 254) Recommendations 
Drug Trafficking In First Offense: Not less than one year, or Sec. 703. Sec. 905. Oppose language in 

.. Q.f neau £dl!!Ql OL _2Kirnprisonment.oLsUpeJ"'lised.release_. _Any_person.who.distributes,.possesses_with BOTH.bills·and-
Other Protected for adults. intent to distribute, or manufactures a SAME as House Bill. remove in 
Location. controlled substance in, on, or near a Conference. 

Second Offense: Not less than three school or other protected facility shall be 

(Section 419 of 
 years, or 3X imprisonment or supervised imprisoned not less than 3 years for a In the alternative, 
Controlled release for adults. first offense; and not less than S'years all sentencing 
Substances Act, for a second offense. enhancements 
21 U.S.C. § 860) should be referred 

to the United Stale 
Sentencing 
Commission to 
insure uniformity 
and fairness. 

ECO Previous maximum penalty for an act of (No ~uch Provision) Section 1620. Senate provision 
animal enterprise terrorism, resulting in Expands Death Penalty for a should be rejected.TERRORISM! 
death, was a nfe sentence. violation of 18 U.S.C. § 43.DEATH (Act of Animal Enterprise We oppose any 

PENALTY: NO DEATH SENTENCE currently Terrorism). expansion of the 
exists. federal death 

(18 U.S.C. § 3591) penalty. 

PROJECT TIle Federal Government has established Sec. 30 I. Armed Criminlll (No such Provision) House provision 
. .. a pilot program in Richmond, Virginia Apprehension Program. should be rejecfed.EXILE 

called Project Exile. Project Exile is 
meant to "exile" persons who commit Requires the Attorney General to establish The House should 
firearms offenses from their within 90 days a program in each o(fice of cede to the Senate. 
communities. It requires the federal the US Attorney. The program shall: We oppose this 
government to work with states to bill, which would 
establish a program where most firearms require establishing 
offenses are prosecuted in federal·court. 

1) Coordinate St.ate and local law 
a ProjecfExile enforcement officials in identifying 

The rationale behind this program is that program in every 
tougher federal sentencing will deter· 

, violations of Federal firearms laws. 
l.JS Attorney's2). Require agreements with State and 
office across thepersons from committing firearms local law enforcement officiais to refer 

offenses. country. Project cases to A TF for violations of federal 
Exile is anotherfirearms laws (18 U.S.C. § 921 et seg.) 

14 




TOPIC AREA CURRENT LAW HOUSE BILL (H.R. 1501) SENATE BILL (S. 254) Recommendations 
Critics of Project E"ile point out a and violations of the IRS code relating example ofthe 
numb~r of problems. First, prosecuting to firearms. federal courts 

I~SO many state cfiffiinarcasci"infecJcral-- ~.-----"------ -~ "--~ 

3) " Requires US Attorney to designate AT 
court clogs the federal courts and LEAST one Asst. US Attorney to 

--~.----~ 

-
---~--" 

. 
- tiil<ing over -~--

prosecution of state 
prevents judges from handling important prosecute firearms laws. criminal law cases, 
matters traditionally reserved to the 
federal courts. Contrary to the rationale 
behind Project Exile, the sentences 
imposed in federal court are the same as 
those which would be imposed in state 

4) 
5) 

Requires hiring of ATF agents: 

Requires the US Attorney to charge 
the most serious Federal firearm 
offense possible. 

creating a crisis in 
the federal courts 
according to Chief 
Justice Rehnquist 
and former 

court, but prosecuting the cases in 
federal court is 3X more expensive. 

Lastly, federal prosecutors have used 
Project'Exile to skew thejury pool and 
keep African Americans from serving on 
juries. TIle federal jury pool is drawn 
from a larger area which is majority 

AUSA must also establish, in designated 
"high crime" areas, a "Public Education 
Campaign" in coordination with the local 
community that educates public about 
severity of penalties and encourages 
citizens to report possession of illegal 
firearms to authorities. 

- " 

Attorney General 
Meese. We also 
oppose forum 
shopping to prevent 
minorities from 
serving on juries. 

white while the state jury pool is 75% 
African American. 

The program also requires identification 
- - , oca "high crime'~ area, which wilLhave - - ~ 

the effect of focusing attention on 
. bringing cases in urban, largely minority, 
communities. Along with establishing a 
"high crime" area, the program 
establishes a public education campaign 
aimed at encouraging neighbors to "turn . 
inu.their neighbors. Again, this provision 

. will target communities of color. 
Ironically, the recent school shootings 
have been in rural areas, not urban ones, 
yet this broad change in federal law will 
impact urban areas, not rural ones. 

15 




TOPIC AREA CURRENT LAW HOUSE BILL (H.R. 1501) SENATE BILL (S. 254) Recommendations 
Cross-Designation 
of Federal. 

-Prosecutors::----· 

(SEE ABOVE) 

._--

Sec. 304. 
Authorizes US Attorney's Office to 

. -designilHfAsst-:US-Attorneys-to-prosecute-'
firearm offenses under STATE law in State 
and Local COURTS. 

"

.. 

(No such Provision) . 

----.

House provision 
should be rejected. 

The House should 
cede to the Senate. 
Authorizing federal 
prosecutors to 
prosecute cases in 
state court using 
state law is a huge 
usurpation of state . 
power. 

GANG A gang is "an ongoing group, club, Sec. 704. Sec. 204. Oppose the 

PROVISIONS: organization or association of 5 or more Definition of Criminal Street Gang language in BOTH 
persons" would be changed to include SAME as House Bill. bills and remove in 

Change in 
Definition of 
IlCriminal Street 
Gang." 

- that has as one of its primary purposes 
to engage in a criminal offense (violation 
ofcontrolled substance act for which 
maximum penalty is not less than 5 
years; Federal felony crime of violence, 

;! people or less. 

-

Conference. 

Lowering the 
number of persons 
required to trigger 

-(18 U.S.C. § 521) 
or conspiracy to commit above offenses.) 
-members of which engage, or have 

prosecution under 
gang laws creates 

.. - engaged within.the past 5 years, in a - .. . - an overbroad 
continuing series of these described provision that 
offenses AND sweeps in persons 
- the activities of which affect interstate ., who may have 
or foreign commerce. committed a crime 

'together, but are 
_not part of a gang. 
This will have the 
effect of imposing 
unduly harsh . 
punishment on 
persons who are 
not part of a gang. 

16 




TOI'IC AREA CURRENT LAW HOUSE BILL m.R. 1501) SEN A TE BILL(S. 254) Recommendations 
Interstate and 

Transportation In 
Aid of Criminal 
Gangs. 

(Travel Act 
Amendment, 
18 U.S.C. § 1952) 

_ Fo-:~g~_J'ravcl or_
Does not exist in cutTent law. 

--~~---~-------,",-

Sec. 706. 
- Expands RICO to cover Gang activities. -----_. .. --.-
Adding: 
"Sec. 1952. Interstate and foreign travel 
or transportation in aid of racketeering 
enterprises." Followed by general 
definitions lind guidelines. 
- Sentence Enhancement for a person 
who in violating section 522 of title 18 
(see below) recruits, solicits, induces, 
commands or causes a person residing in 
another state to be or to remain a member 
of a criminal street gang, or crosses a state 
line with intent to do same. travels in 
interstate commerce or uses the mail to 
promote, establish, manage (etc.) illegal 
activity shall be imprisoned not more than 
10 years, if it is a crime of violence, up to 
20 years, if death results,life imprisonment 
or the Death Penalty may be imposed. 

Sec. 209. Oppose Janguage in 
BOTH bills and 
removefil---

Conference. 

We oppose any 
expansion of the 
federal death 
penalty and an 
expansion of 
RICO: 

SAME as House Bill. -------. 

Gang-Related 
Witness 
Intimidation and 
Retaliation. 

(18 U.S.c. § 1512) 

Whoever kills or attempts to kill to 
prevent the testimony of a witness: 

... - , 

-In the case of murder, life imprisonment 
or Death Penalty; any other killing, 
punishment same as manslaughter, 
attempted killing, up to 20 years; 

-Influencing, preventing or delaying 
testimony, up to 10 years. 

-Harassing, up to I year. 

Sec. 707. 
Sentence of up to 10 years for interstate 
travel to engage in witness intimidation or 
obstlllction of justice or conspiracy to do 
same, up to 20 years if bodily injury 
results, life imprisonment or Death 
Penalty jf death resl~lts. 

- (Adding) Establishes guidelines for a 
witness protection program overseen by the 
Attorney General in conjunction with State 
& Local Authorities that coordinates 
interstate programs with each other. 

Sec. 206. 
Same penalty of up to 20 years for 
using physical force or attempting. 
murder against a witness as House 
Bill. 

- Same conspiracy provisions as 
House Bill. 

- . 
- NO new Death Penalty 

House provision 
should be rejected. 

.. 
The House should 
cede to the Senate. 

We oppose any 
expansion of the 
federal death 
penalty. 

-
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TOPIC AREA CURRENT LAW HOUSE BILL (H.R. 1501) SENATE BILL(S. 254) Recommendations 
Solicltation or No provision exists under current law. Sec. 801. Sec. 201. Oppose language in 
Recruitment-or- Adding: ~----------- -",  - -BOTH-bills-and-
Persons in "Sec. 522 (a) PROHIBITED ACT· it shall SAME as House BilL remove in 
Criminal Street be unlawful for any person, to use any Conference. 
Gang Activity. facility in, or travel in, interstate or foreign 

commerce, or cause another to do so, to In the alternative, 
(18 U.S.c. recruit, solicit, induce, command, or cause refer any 
§ 521 et seq.) another person to be or remain as a sentencing 

member of a criminal street gang, or enhancements to 
conspire to do so, with the intent that the the United States 
person being recruited, solicited, induced, Sentencing 
commanded· or caused to be or remain a Commission to 
member of such gang participate in an insure unifonnity 
offense described in section 521 (c)." and fairness. 
- Any person who violates this section, if 
,the person recruited is a minor (under 18), 
shall have mandatory minimum sentence 
of not less than 4 years and not more 
than 10. If the person recruited is NOT a 
minor, mandatory minimum sentence of 
I year and not more than 4. 

~. . . ~ - - The person~is also liable to the federal, 
State or local government, if the person 
recruited is a minor, for the COSTS of 
housing, maintaining and treating the 
minor until the minor turns 18. 

-

- 1--
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TOPIC AREA CURRENT LAW HOUSE BILL (H.R. 1501) SENATE BILL (S. 254) Recommendations 
ASSET Upon request of the Attorney General, (No such provision) Sec. 1614. Senate provision 

.Jbt1..de(~ndant must f9rfeit anyJlling __'_ Government-can.seize.a.broad.range -shouId.be rejected. -FORFEI':fURE:
gained, used, intended for use in or of property for violations of § 794 
facilitating the occurrence of a crime (espionage): Any felony offense The Senate should Special Forfeiture 
against the United Slates. against the United States or a State, cede to the House. of Collateral 

or any misdemeanor offense against This drastic Profits 

the United States or a State that 
 expansion Ofof Crime. 

results in physical harm. 
 federal forfeiture 

law would enable (18 U.S.C. § 3681) 
the federal 
government to 
seize property 
where the crime 
occurred, even in 
situations 
traditionally 
considered 
inappropriate for 
forfeiture. For 
example, under 
certain 
circumstances, the 

_ .. . - ..  government could 
seize a person's 
home where a 
misdemeanor 
assault took place. 
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TOPIC AREA 

MANDATORY 
-24",HOUR ~ 

DETENTION 

-

CURRENT LAW 

Does not exist in current law. 


.. 

HOUSE BILL (H.R. 1501) 
(No sllch Provision) 

-~ .~~.--~--

-

SENATE BILL (S. 254) 

Sec. 222. State Plans. 

In Qrder (9 rect:.iy~_fQrtn~lagrants__ ~ 


under this part. a State must: 

"(28) demonstrate that the State has 

in effect a policy or practice that 

requires State or local law 

enforcement agencies to-

(A) present before a juvenile officer 
any juvenile who unlawfully 
possesses a firearm in school; 
and 

(8) 	detain such juvenile in an 
appropriate juvenile facility or 
secure community-based 
placement for not less than 24 
hours for appropriate evaluation. 
upon a finding by the judicial 
officer that the juvenile may be a 
danger to himself or herself, to 
other individuals. or to the 
community in which that 
juvenile {esides~" ~ 

. . 

Recommendations 
Senat~ provision 

_sho.uld.be_rejected._ 

The Senate should 
cede to the House. 
The Senate version 
adds a new "core 
mandate" on States 
requiring them to 
detain juveniles 
who bring guns to 
school. The core 
mandates 
requirements have 
been used to make 
sure that children's ~ 

rights within state 
systems are 
protected. This new 
provision changes 
the focus of the 
core requirements 
by imposing a 
particular statutory 
requirement on 
states which mayor 
may not be 
appropriate for 
their jurisdictions . 

L--. ~-- 1 -
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TOPIC AREA CURRENT LAW HOUSE BILL (n.R. 1501) SENATE BILL (S. 254) Recommendations 

INDIVIDUALS IDEA was amended in 1997 to Sec. 118. Sec. 1699. Oppose the I 

WITH-----
DISABILITIES 

_str~Ilgthenprotections forsped~l______ 
education and disabled students by . 
giving more flexibility to school officials 

Permits school personnel to disCipline 
students with dis-abilities whocarry 0;:---
posses weapons in the same manner as 

Amends current law so that schools 
,can cease-all education.1i services to a' 
student with a disability who carries 

language in BOTH 
bills and remOVe In-
Conference. 

EDUCATION when disciplining students with those students without disabilities. Any or possesses aflrearm in school. A 
ACT disabilities, especially in situations 

involving drugs or weapons. The new 
weapons infraction would result in 
cessation of educational services. 

child expelled or suspended under 
this provision shall not be entitled to 

Current law is 
preferable because 

(20U.S.C. regulations, promulgated after the 1997 continued educational services during expelling or 
§ 1415(k) amendment, provide guidance and the term of expUlsion/suspension: suspending 
sec. 615(k)( IO)(A» clarification on behavioral assessment 

and development of intervention plans. 
School administrators and staff are not 
required by law to take any immediate 
disciplinary action. 

-
~ 

However, a school can choose to 
provide educational services even 
though it is not required t<;> do so. 

Sec. I 636(bl. 
Schools can and should remove 
children who bring guns to school 
and should be'allowed to report such 
crimes to hiw enforcement 
authorities. Additionally, immediate 
mental health intervention services 
must be provided for any child 

students without 
providing 
education only 
increases drop-out 
rates, incarceration 
rates, and drug use 
rates. 

_However, between 
the two versions, 
we prefer the 
Senate version 

-, 

- , 

" 

removed from school for any act of 
violence, inclUding carrying or, 
possessing a weapon. 

-.. 

because it provides 
some mental health 
services; which are 
essential for 
maintaining safe 
learning 
environments in 
schools and 
preventing future 
violence . 
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II. FREE SPEECH 


TOPICA:REA: -CURRENT-LAW 
~ -

-HOUSE BILl;(H.R. 1"501) -SENATE BILL (S. 254) Recommendations 

FIRST Does not exist in current law. 'Children's Internet Protection Act' .Sec. 1604. Provision ofInternet House provision 

AMENDMENTI Filtering or Screening Software by should be rejected. 

Ii'REE Sec. 1402. No Universal Service for 
Schools or Libraries that Fall to 

Certain Internet Service Providers. 
The House should 

SPEECH: Implement A Filtering or Blocking 
Technology for Computers with , 

NOT the same as House Bill. 
Concerns PRIVATE Internet software 

cede to the Senate. 

Internet Filtering 

,, 

.

Internet Access. 
(Amends 47 U.S.C. § 254) (§ 254 of the 
Communications Act of 1934). 
An elementary school, secondary 
school, or library. to be eligible for 
universal assistance, shall certify to the 
Commission that it has selected a 
technology for computers with Internet 
access to filter or block: child 
pornographic materials. obscene 
materials. and materials deemed to be 
hannful to minors, and has installed or 
~i11 install, and lIses or will use. such 
technology. 
-The school or library mllst give 
NOTICE to the Commission if it 
CEASES to use such technology. and 
must have POSTED near its computers 
the type of filtering or blocking 
technology it uses, a statement of its 
filtering or blocking policy and a copy 
of its filter or block certification. A 
school that fails to comply is liable to . 
repay all universal assistance after date 
of failure. -
- The determination of what material is 

providers to RESIDENTIAL 
customers. 

"(a) REQUIREMENT TO PROVIDE-
Each Internet service provider shall at 
the time of entering anagreement with 
a residential customer for the provision 
of Internet access services. provide to 
such customer,either at no fee or at a 
fee not in excess of the amount 
specified in subsection (c). computer 
software or other filtering or blocking 
system that allows the customer to 
prevent access of minors to material on-
the Internet." 

Other provisions include surveys to 
make sure service providers comply, 
fees that may be charged and dates of 
applica~i1ity . 

L ..... ___ ----  --

We prefer Senate 
provision. House 
provision is an unwise 
Federal mandate that 
will unconstitutionally 
impose flawed 
filtering technology 
on schools and 
libraries across the 
country. 

The Senate provision 
is ALSO an 
undesirable mandate, 
but it is far less 
sweeping. 

'-------  -- 
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TOPIC AREA CURRENT LAW HOUSE BILL (H.R. 150l) SENATE BILL (S. 254) Recommendations 
to be filtered (Le. what is hannful to 

---- minors)Js.LOCAL.Jt isto-be.made.by --  -  .

the school, school board. library or 
other responsible authority. The federal 
government can NOT set criteria OR 
review the local decision. This act shall 
not preempt, limit or supersede any 
requirements more stringent than the 
ones in this act nor supersede or limit 
any otherwise applicable Federal or 
State child pornography or obscenity 
laws. 

Using the Internet 
to Engage in 

Current law already establishes criminal 
penalties for unlawful firearms and 

(No such Provisions) Subtitle F----INTERNET 
PROVISIONS Sees. 1661-1664. 

Senate provision 
should be rejected. 

Unlawful Firearms 
and Explosives 

explosives transactions. 
Sec. 1661. Internet Firearms and The Senate should 

Transactions. Explosives Advertising Act of 1999. 
In light of the fact that a great deal of 
commerce involving the selling of 
firearms and explosives takes place on 

cede to the House. 

Current law already 
makes criminaliIlegal 

1-· 

the Internet. Congress intends to pass a 
law punishing those who violate the 
applicable explosive and fire-arms· 

transactions on the 
Internet. 

laws. A new criminal law 

Sec. 1663. Prohibitions on Uses 
of the Internet. 

unnecessarily 
stigmatizes legitimate 
Internet commerce. 

In General-(Amends Chapter 44 of 
Title 18 of U.S.c.) Adding: 
"Sec. 931. Crhninal firearms and 
explosives solicitations." 
Any person who. over the Internet •. 
makes, prints, publishes or causes to 

This provision also 
adds new mandatory 
sentencing provisions 
and a new death 
penalty. 

- . . --_._ ........._._ _ 
be made, printed or published any 
advertisement seeking or offering to 
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TOPIC AREA CURRENT LAW HOUSE BILL (H.R. 1501) SENATE BILL (S. 254) Recommendations 
receive, exchange, buy, sell, produce, We oppose any 

_distribute,octransfer _expansion~of the_ ~~_ 
~--- ~---~ ------ ..- 

II (A) a fi~earm knowing that such federal death 
transaction, if cm:ried out as noticed or penalty. 
advertised. would violate subsection 
(a), (d), (g), or (x) of section 922 of 
this chapter, or (B) explosive materials 
knowing that such transaction. if 
carried out as noticed or advertised, 
would violate subsection (a), (d) and 

~- (i) of section 842 of this title" 
(The person must know or have reason 
to know that such advertisement or-
notice will be'carricd through 
interstate or foreign commerce by 
computer, and this must. happen), 

PENALTIES shall be: 
One year maximum for first offense, 5 
year maximum if previously convicted· 
for this offense or asimilar offense, if 
TWO prior convictIons then 

'. ~. _.. '" . .~ .~ Mandatory sentence ofal least 10 . 
years up to 20 years., ", 

" 

If DEATH of juvenile results because 
of an offense committed under this . 
section then offender can be 
imprisoned for any term of years, for 
life, or be sentenced to DEATH. 

It is an AFFIRMATIVE DEFENSE 
if the person charged can prove by a 
preponderance of the evidence that 
they are a LICENSED manufactllTer, 

~-~ L..
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TOPIC AREA CURRENT LAW HOUSE BILL (H.R.lSOl) SENATE BILL (S. 254) Recommendations 
importer or dealer under section 923 
or 40 of this title AND that the site on 

--~-
-~ I-~~~--~ ~------

the Internet. before offeringihesaleof
the product, advised consumer at least 
once that sales or transfers would be 
made in accordance with all applicable 
Federal, State and local laws. 

2S 
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'III. CHURCWSTATE 


CURRENT'CAW -SENATE'BltI:;-(S.254)TOPIC AREA -HOUSKBICLIH;R. 1501) Recommendations 

FIRST 
 Under current law attorney's fees may Sec. 1606.Sec. 112. Oppose language in 

be recovered in successfu I challenges The Congress ofthe United States BOTH bills and AMENDMENTI 
arguing that the First Amendment's finds: SAME as House Bill. remove in 
Religious Clauses have been violated. Conference. 

CHURCW ,Additionally, many States have -l1le saying of it prayer, the reading of Includes FEE SHIfTING provisions. 
STATE: statutory fee-shifting provisions for a scripture, or the performance of These amendments 

State law claims. religious music, as part of a memorial would remove the 

Constitutionality of 
 service that is held on the campus of a ability for claimants 
Memorial Services public school to honor the memory of a to recover fees in " 
and Memorials at person slain at that school does not certain religious 

Public Schools. 
 violate the First Amendment. liberty cases even 

(& Fee Shifting) 
 when they have won 

- The design and construction of any their case. 

(42 U.S.C. § 1988 
 memorial to honor the same that 

(1999 supp.) & Title 
 includes religious symbols. motifs, or This provision will 

. II of the Civil Rights sayings that is placed on the campus of discourage bringing 
Act of 1964, 42 a public schooL likewise does not litigation to challenge 

, U.S.C. §§ 2000(a) violate the First Amendment. important First 

3(b) (1999 supp.» 
 Amendment 

violations.' ." .. " .. , ' 

FEE SHIFTING 

• In any lawsuit claiming the type of 
: memorial or memorial service 
violates the Constitution each side 
must pay their own attorney's fees ' 
AND the Attorney general is 
authorized to provide legal 
assistance to the school district or ' 
other government entity that is 
defending the legality of such 
memorial or memorial service. 

' 

26 



-----

--

I 
TOPIC AREA CURRENT LAW SENATE BILL (S. 254) HOUSE BILL (H.R. 150n Recommendations 
Fee Shifting SEE ABOVE. (No such Provision) Sec. 110 I. Limitation on· Recovery of House provision 

-shouldbe·rejected;-.Attorneysfeesjn-Certaln-Cases.---- !- .....-
(Section-722 (b) of Same as Sec:s 112 & 1606 but Adding: 
the Revised Statutes broader. No recovery of fees in most The House should 
of the United States 

"Attorneys' fees under this section may 
student religiou$ expression cases. cede to the Senate. not be allowed in any action claiming 

42 U.S.C. § 1988(b» that a public school or its agents 
violates the constitutional prohibition 
against the establishment of religion by 
permitting, faCilitating, or 
accommodating a student's religiolls . 
expression". 

RELIGIOUS NON· Oppose language in 
DISCRIMINATION 

Under current law only "religiously Sec. 114: Sec. 292. RELIGIOUS 
BOTH bills and 

funds to provide services. 
affiliated" organizations can receive Adding: "Sec. 299J. NONDISCRIMINATION; 

remove ina) A governmental agency that 
(Juvenile justice and Conference. 
Delinquency 

Restrictions 011 usc of Amounts;receives a grant under this title and 
Penalties. 

Protection Act of 
Religiously affiliated organizations that that is authorized by this title to 

Amendment language 
1974. 42 U.S.C. 

carry out the purpose for which receive public funds to provide services 
Mirrors the language of paragraph (b). is preferred. 

§ 560 I et seq.) 
can NOT discriminate in Employment. such grant is made through 

.of 299J in House Bill, but does NOT 
Title VII exemption does not apply. 
Because they are using public-funds the contracts with, or grants··to, 

include paragraph (a). The House and Senate 
Additionally, service providers cannot 

nongovernmental agencies may 
should amend this 

discriminate against beneficiaries or 
usc such grant to carry out such . 

Text reads: section with Senator 
coerce them to participate in religious 

purpose through contracts with 
"(a) RELIGIOUS Kennedy's proposed 

activities. 
or grants to religious' 

NONDISCRIMINATION- The· amendment. His 
For purposes of subsection (a), 

organizations. 
provisions of section 104 of the amendment would 

Under current law states are not Personal Responsibility and Work clarify the language in 
required by federal law to give grants to 

subsections (b) through (k) of section 
. this section and 

pervasively sectarian organizations. 
Opportunity Reconciliation Act of104 of the Personal Responsibility and 
1996 (42 U.S.C. § 604a) shall apply to provide the necessary 

of 1996 (42 U.S.c.§ 604a) shall app'ly 
Work Opportunity Reconciliation Act 

a Slate or local government exerCising civil rights and 
with respect to the use of a grant its authority to distribute grants to constitutional 
received by such entity under this title applicants under this title." protections. 
in the same manner as such subsections 
apply to States with respect to a 
program described in section 
104(a)(2)(A) of such Act." 
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TOPIC AREA HOUSE BILL (H.R. 1501) SENATE BILL (S. 254)CURRENT LAW Recommendations 
Power to Display Displaying the Ten Commandments is 
the Ten !~;il!:~~::;!~~_US ~ibe:~_ _"=t~~o_::~ pr~v~~on) ______. ~===I~c:ul~~;~j~~~.an issue whichJheSJIPI.eme_C_o_uttbas 
Commandments addressed in numerous decisions. 

There is a clear line of precedent The House should 
barring the display of the Ten 

The power to display the Ten 
Commandments on or within property cede to the Senate. 

Commandments in public places as an The House provision 
unconstitutional violation of the 

owned or administered by the several 
is unconstitutional 

Establishment Clause. 
states or political subdivisions thereof 
is hereby declared to be among the and should be 

Thisresult was held in: removed.powers reserved to the States 
Capital Square Review & Advisory Bd. respecti'{ely. 
v. Pinette. 515 U.S. 753 (1995); 

Texas M01l1hly v. Bullock. 489 U.S. I 
 - TIle expression of religious faith by 

(1988). 
 individual persons on or within the 

More importantly. it is plainly beyond 
 same is declared to be among the rights 

the power of Congress to override 
 secured against laws respecting an 

constitutional decisions of the courts 
 establishment of religion or prohibiiing 

(including Stone v. Graham) by 
 the free exercise of religion made or 

ordinary legislation. City ofBoerne v. 
 enforced by the US Government AND 

Flores, 117 S.C!. 2157 (1997). 
 declared to be among the liberties of 

which no State shall deprive any person 
without due process of law made in 
pursuance of powers reserved to the 
States. 

- T!lecourts constituted. ordained. and 
established by Congress shall exercise 
the judicial power in a manner 
.consistent with the forgoing 
declarations. 
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IV. PRIVACY 


"TOPIC::AREN' TURRENT'JjA:W -'C ~HOUSKBILL-:-{H:R~ 1501 SENA:TE'B1I:;I7(S;:254 ., -. ~.  - ~-- -Recommenilations-
CLONE 
PAGERS 

(Section 
2511 (2)(h), and 
sections 3124
3129 and chapter 
206 of title 18 
U.S.C.) 

-

No current law exists. 

-

.

(No such Provision) , 

, 

Sec. 211. Clone Pagers. 
The Fourth Amendment requires that 
the government show "probable cause 
of crime" to secure an order that allows 
it to eavesdrop on ~he contents of 
electronic communications; the DOl 
and some ,courts have recognized that 
numeric pagers convey content.

-This section substitutes for probable 
cause of crime mere "relevance to an 
ongoing criminal investigation" as the 
standard for interception of the contents 
of communications sent to a numeric 
pager. 111is highly relaxed standard is 
similar to what law enforcement shows 
when it seeks to place a pen register or 
trap and trace device to record phone 
numbers dialed from and to a phone. 

-
-This sectiqn sets out Application 
procedure for Federal aild S-tate 
authorities applying for court orders 
authorizing use. It sets out criterion for 
granting Court order authorizing use of 
clone pagers (etc.). Broadly speaking: 
"Probable Cause" is all the agency 
must prove to obtain an order. 
However, NOT probable cause of a 
crime, but "probable cause to believe 
that information relevant to an 
'ongoing crlntinallnvestlgation" will 
be intercepted. 

Senate provision 
should be rejected. 

The Senate should 
cede to the House. It ' 
would be a dangerous 
precedent for Congress 
to authorize law 
enforcement to 
intercept the coded 
contents of an 
electronic 
communication under 
a standard that 
requires law 
enforcement merely to 
show that it is 
conducting an 
investigation. 

The FCC is already 
considering this issue 
and Congress should 
not intervene in the 
regulatory process. 
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TOPIC AREA CURRENT LAW HOUSE BILL (H.R. 1501) SENATE BILL (S. 254) Recommendations 
- Clone pagers are essentially treated 

-__ ,,--- - -,---- -- --  -under-the-relaxed-st.l!l:lda[ds~(or~p_en== 1-
!-- ------  ---~-

registers and trap and trace devices and 
NOT like wiretaps even though they 
intercept the contelJts of 
communications. 
- Because it so erodes personal privacy. 
electronic surveillance of this type 
ought to be an investigative technique 
of "last resort", Under this section, law 
enforcement officials can use clone 
pagers to intercept the contents of 
communications even if other normal 
investigative Qrocedures would suffice. 

DNA TESTING No database of DNA samples exists (No such Provision) TITLE XV-VIOLENT Senate provision 
under current law. OFFENDER DNA should be rejected. 

IDENTIFICATION ACT 
OF 1999. The Senate should 
Sec. 1501-1503. The Director of tlll~ cede to the House. 
FBI. in consultation with State and This bill would 

/ Federal officials. shall develop a plan to establish a complex 
eliminate the backlog of convicted system of collecting 

- . - - - . -  offenders DNA samples awaiting -  and sioring DNA 
analysis in State or local forensic _ samples from citizens 

- laboratory storage in an efficient and that could profoundly 
expeditious manner that will provide impact the privacy of 
for their entry into the Combined DNA Americans. Before 
Indexing System (COOlS). This body _establishing a DNA 
will set up nationwide quality assurance samples database, 
standards that ensure state-of·the-art Congress needs to 
testing methods are being used. insure that certain 
DNA samples will be: safeguards are met 

• Available to criminal justice including: plans for 
agencies for law enforcement destroying samples 
identification purposes. after testing if they no 
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TOPIC AREA CURRENT LAW SENA TE BILl, (S. 254)HOUSE BILL (H.R. 1501) Recommendations

• Admissible in criminal cases if 
authorized by statute. - 1--  --~.-- --_._-'- --- . c== -'.:--AVailabJe-:to~defen-dants-currently=:.::. 

charged with a crime. 

Sec. 1503 EXPANDS Section 
811 (a)(2) of the Antiterrorism and 
Effective Death Penalty Act of 1996 
(28 U.S.c. § 531 Note),to include the 
DNA system set up by this act and 
apply it to federal offenders, military 
and DC offenders. 

ALL FEDERAL offenders convicted of 
a crime of violence (including 
misdemeanors), either incarcerated or 
on supervised release, would be 
required to provide a sample for DNA 
testing. 

longer serve a forensic 
purpose, a provision to 

=delete=test:results-when.:.: 
a conviction is 
reversed or expunged 
and narrowing the 
class of offenses from 
which samples are 
taken to prevent 
collecting an 
unnecessarily 
overbroad database. 

DRUG 
TESTING. 

(42 U.Sc.- ,. -- . 
§ 3796 et seq.) 

States are not required to conduct 
mandatory drug testing of arrestees in 
order to receive juvenile accountability 

_blo~k grants. 
- 

(No such Provision) 

- -. 

" 

~ 

Sec. 321. Block Grant Program. 

.. Sec. 1801. Program Authorized." 
To be eligible for an incentive grant 
under this section, a State must show in 
an application to the Attorney General 
that: "(c)(2) the State has established or 
will establish a policy of drug testing 
(including followup testing) juvenile 
offenders upon their arrest for any 
offense within an appropriate category 
of offenses designated by the chief 
executive officer of the State." 

Senate provision 
should be rejected. 

The Senate should 
cede to'the Hollse. 
States should not be 
permitted to c<;mduct 
automatic drug testing 
of arrestees. To 
conduct a drug test, the 
Fourth Amendment 
requires a warrant 
supported by probable 
cause. 

-
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TOPIC AREA CURRENT LAW SENATE BILL (S. 254) HOUSE BILL (H.R. 1501) Recommendations 
AIDS TESTING Under current law, Statesare not (No such Provision) Sec 222. State Plans. Senate provision 

_.,----  __ requil:e_dJ().condu,,-tHIV te~ting t9 be should be rejected.-~"- . -- -- ,,-~--- --. - --",

eligible for State Formula Grants. . . ino-rdertoreceTVe-fo-fmulagrifrtts·uifder . 
§5633) 
(42 U.S.C. 

this part, a State shall submit a plan, The Senate should 
developed in consultation with the State cede to the House. 
Advisory group, that will establish a Provision is overly 
program to test sex offenders for HIY. broad and requires 

testing even when 
there was no 
possibility of HlY 

, transmission. The bill 
does not provide 
sufficient safeguards to 
protect the privacy of _ 
the person being 
tested. 
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Ii 
The Honorable Hemy J. Hyde 
Chairman 
Committe. 011 the Judiciary :J: 

IiUnited States House ofRepresentatives I:.
Washington,. D.C. 20S1S 	 I 

! 
I. 
I

Daar Mr. Chaimull'l: 	 ,I 
. .i" 

I am w.dting to provide youaud the otbc coDferees...nih thC"AdmiDistration)~lviews " 
regarding various provisiODS ofs. 254 md HJ.. 1501. AI!i our cbildnm begin r~ to school 

. 	 'I

labllr this month" the c;onference Shoo1d seize the opportuaity to make ggr schools anq: " 
communities safer by taking &olDmon-seose steps to keep gIlDS aut gfthe wrong hs.!:J4S, prevent 
yOllth'Violence, and steer young people away £ram crimJa. We look. forward to wor~ \Vitb you 
to reconcile the two bnls .and produce a balanced and bipartisan juvelJl1e c:rime bill-~ the _ 

l
Sanate-passed gun provisions - that effedively addressu juveuile crmJ.e including the \'.• 

devastating impaGt ofgun vialenco on ouryol..l.Dg pBDple. •. ..' . 
, 	 '" I 'l q 

As the Administnd:ion's pastjuvenile crime propgsals have dem.gnstmted. we ~elieve that 
juveDilejustice requires a b~ approach - one tba.t couples tough sanctions that Hold 
juveniles ag;ountable for their co.aduct with efJi:ctive d~ preventiOD awl any 

I' 

inte~en.tion measures. We must not los& sight of the fact thut tbe overwhelruing maj~ ofour 
Nation's young people do DOt eapge in iriime or delinquea:u;;y. Most oftbetn are worlaer.fbJ, 
lwpefW. cbildm.u Who not only want to SI.1cceed.. but alsD to li:ve in-and support safe au.a livable 
comarunities. Indeect it is critical ~ remembm: that in the apprOximately 20 years sin~ this 
Natio:tl beglln colleeting the relevant data, tlu: perc;entase af.America's youth ages 10i17 arrested 
for a vicllm1 crime has never ex:ceecled on,e..1mJfofone pement, Therefon; we need tti punish 
appropriately that smaU portion ofvioJeut ofi'e.oders. At the same ~ we must help [I 
COtnmuDities a.cd :families provide eff'edive, camp~ support for the many m.illi~ns of 
young Amer.icaIJS who may be at.risk for delinquency. but who can be helped to 1.iecoibe 
p~duQtiw and law-abiding c;iti:zens.. ·1 

.. . 	 ".. - II 

- lust last ~ the Centers for Dmease C!oJnwl ami P~n (CDC) ~ that 
violent acrivity by America-S teens dropped ~y betweeo. 1991 and 1997 .. Thel . 

• 	 I' 
perceo.ta.ge of teens who reported carrymg guns and other weapons fen fi:o~ 26 par~ to 21 
percem. while the p~elUage oftet.ns who reported tightiag fell fiom 43 percent to 3l percent. 
Even more dramatic 19 the signifiamt drop inj1mmile arrest rates for violent· crimes. 11te arrest 
rate in 1997 was Q. fb1123 pera::m¢ lower than in du! peak. year of1994_ ! 

I, 
i! 
II 
I 
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I . 

,. A.moDg the reasons for these drmlatic dedines in youth violence is the infi)sitJi of 
·cor.tUl1Utlity police officers ildtJ cities ami toWIIS ~ U1e .nation ... law eDfOrcemJmt ~QDDBJ 
who have worked in cktse partnership with prose.cutots. parml3~ scb.aol otijr;;ials~ and youth , 
wor~ as well as witb. COACCCD.Cd goVCJlltlil!G officials, pnutitir.mer~ fmr1 ciaNA valUnteers 
to .h~p America's CODlIllunitie. get 'theiryoungpeopJ.e. back on track. The lOSh Co~ss can 
ptomate continu.ed declines in youth crime by ~g a cOmprebemrive approach ~ 
oo~ sa1l>ty _ iu<W1Ioo ~Jtfi>r law ~ IIDII ~Anwicm.'. ycmIb.ll 

We stand at a pivotal mom~.in our ~ d:rort to rcdllCcl guxrrelated "lime mc1 
viol~ espedlilly as they affect our childrell.. Although the lDlDlher ofyiolem ~ 
committed with fireanDs has fallen by 2.7 perceat since 199~ 11 YOWlg people in ~ die 
every day due to gw1 violenCB. In ta~ the:firearm homicide rate iQt childriUl under 15 years of 
age is 12 tiDleia higher in the U~ States than in 25 oflter .industrialized countriesco:ihbitu.:g. 
The Columbine High Schaal murders, the 'Workplace sbootiu,g in Atlanta, and this we#:~s 
slwoting spree at the NorthValley JlilWish Co~ Center in Los Augeles und~1C this 
shocking statistic and provide a. grim reminder ofhow much ~we IIlUSt dQ to ~i:e firearms 
violence. We'.Cm - indeed we must -1nIi14 upon the 6I,lQC:essea ofexistigg state and tederallaws 
to pn:wide greater pratectionJ fa!' out c&itdtm and an ofour ci~ EUld make it m.oi~ d.i.ffla.Jlt 
,fot YO'Wlg people and crimiTlldll to get their hmds on guns iii the first place. ii 

I, 

Our specific views.. detailed mthe aecom.panying GOCUJ;D8nt, retIcct our tlVcd'aUlapproacil 
to protecting pubJic: safety by staagt:h1:lJing law enibn:ement eftbxts~ euhancing suppoft for 
children tluDugb effective prevention mea.sures~ and keeping guns out oftb2 haa.ds of~inaJs 
and children. It Will take coIiunQDo-sai&e measures Jike the Senate gon prCJVisi.gns to +e QIU' . 

strategy a reality. i! . 
, ,. I: 

FIrBt, the federal go~em.mc:Dt .rrmst support the comprehe.ruiw eft'o.rr!I of stats ~ Jocal 
govelllllleD1'S that handle the 1'Ut majority ofissues ~ chiIdre.n,. families,. aruill 
communitiaJ, including the crime ~ de.tmquezu:.y that,can result when fJDY ofthose ~gin to . 
falter. CODSequently, the A.dmiDistndon believes it is 8. aitical fedend I'ApoDSlOi!ity tel provide 
adequate fimds to states and ccmmuoitielJ 8UpportirIg the BpecWm ofAecessU)" activities in a 
way thIlt ensures both nec:~ t'lexibili1y aDd flu: fimdamc:uf411 prg1ac.tiou. of~ ,

:, 

Seeon~ altlun1gb.:we provide cIiruc=t federal iuvesQgativo and prosccutorial resdurccs in a 
rela1ively sm.aIlllJ.1mbet ofjuve:ailo c;ases, we need to bave strongiawa ill pJa.ca tor tho~ 
occas.ions. Notahly~ since the uugorit:Y orthege cases arise mIIufiJm country, we mustlpay 
particular atteutian tel the needs ofthe tn"bes in the creation and ex:ElClUtlon oflaws eonceming 
juveniles lIt the federal sysum. , .. II ' 

. . II 
. ! 

I 

I 
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I' 

Tbird, ic order to protect the safew _ wctt-b1liDg ofjuveniles throughout th~ 
I' 

Natio.D;. We 

simply.lllUQ, have seDSI"blc; effettivc mUlil&llJ:lllR to keep ,suns a.ud e:tplosiws away fioml ~ and 
from crimin~swho wOuld. 'barm them, and. the teSt ofus. In 1997, 74 p~Qfthe ~micides 
committed by 18.. to 20.year~ Dtf'eodeI:s involved:fireq[ms, And trom the miG-IPSO! to the. 
early 199Ds. youth bomicide 'Viotlmization rates dwbled, io.creuil)g at a hishsr rate tJ4n any 
other violeot aim.es for which sraristics are available. We wge tJm conferees '0 ensure that 
measures to restrict yautb. access to guns are i.ncllIded in the fizW f:rlD. II 

Our detaiIedanaiysis and comments concemingB.lt. 150] aD.Ii S. 2S4are prO~ed in the, 
attached dOCiUDleu.t. FU'St, however, we woultllike to hizhli,ght ~ specific provi~pns that 
the Administration blillieves must be inr;luded in the D:oal juveJli1e GI"i1:DIl bill that is forW.arded to 

!lie Presideot forbis ~ . . . . ,.. II· 
Close the gvn $htJM loophole.. The Brady LaW's badcgroand cbeclt ceqUlleDlet\t has worked to 
prevent more thau 400,000 ~ over-the-counter gun sales to felons, :fiJgitives. and!Other 
p,robibited persons. The Brady Law~s req~t. howeVer, doli\S not appJy to tbe,mahy guns 
sold by unlicensed gun acJlus at gun lEhows. fa a bipartisan vote, the Senate passed a ~ion . 
that would Close this loophole in the Brady Law. and would also dow law enforceme#t to trace 
,flreanns sold at gun shows ifthose fiream:iS were later used in crime. Th", Senate proVision does 
this without Wa.bmi:ng curtent law, ere.a!ioa uy D.tW ~~ or intruding an «lib interests 
oflaw-abiding gun buyers and sellers. The ~ stnJngly sup.Ports the SeDa~'s gun 
shaw prov.iaion ami the .insWQtiatl- approved overwhelmingly by the House -- that t:hc1! (:Onferees 
pioduce a final bill that includes meaaingfiIl legiSlation 10 dose die gun shoW loophole!bnce and 
fo.. all. (..', II 
.. .. ' II , 

Require 4'e $Ioragt dBvicu to be soldwith e'VdI)' hant:Igun. ,S~ locks and gunlockboxos can 
prevE!Jl1: .some clime and many acci4ental shootinSS' Bwty gun sold ill the United S~ by a 
Jic;ensed firea.rms deaJ.e:r should have such a device with it '1'1le Administration supports the 
Senate~s provision requiring snab. devices to be sold with evfIT:Y haDdgtlD.. . . Ii 

. Ii 
Keep guns 0IIt ofthe himds olpsrstJ'IU'WM ~8 cotn11litt.ed8Crl~jflvenile. o.fflmses. :bur 
federal gun laws ~gnize that persom who oommitssdg'WI vialent a:imin.a! off'eDses ~ould not 
be allowed to possess fiteanns. HoWeVer, persODS who rommit serious drug or vioI~:ClrlmmaJ 
offcmses as juveniles are not prev~wd. from 0WDing:fireaIms OQJ:e they read! the age ~ 
majorily. Thia i.t simply wrong. Altbmlgh the Srmate passed a.a:J.eaSU1'e designed to ad~ess this 
p£Obl~m, thepro'Yisioll contains language that c:ould deIa;v its implementation indEdinite1y. Tbe 
Administiation loob forward to WliJrkillg with the coDfe.tees an this. important provisi.o#-

Ii 
Ban thl! imporU:zliD1J of14Tge-ct:.tpt:Je:il,Y a/tl1IIunl,ltm. clips. The 1994 Assault Weapons rJan was 
passed lO Hmit the gene.faI pubtiG..s 8GCefi5 to assanh weapons and magazines witb a: oa.p~ty of 
more than. 10 rounds.. The 19941.., howlNer~ ~nt8.iued a. provision to allOw posses9i~n and

" . I: 

:i 
Ii 
j: 
!I 
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importation ofexisting large capacity ammunition clips. 'Ibis has led to an influx ofiDlpotted 
la.rge c.'IfqJ~ clips. The Senate passed a provision - whiCh the ~ £idly ~PPOX'b 
to olose this loophole. :I 

- • '.1 

Prohibityouthfrompt:Jsa$$tngQ$Ia1l1t weapon.!'. All nated eadiei', youth gun access ~ an ' 
especially serious problem. ,S. 254 iDdudes a. proViaian prohibiting aoyoa.e lesS than 1* years of ,I 

age from possessing a SemlauJOmatk assault weapoD. The.Adminiatcation supports thls seasibl= 
prohibiticln7 but believes that it does not go !8r enoup.. Congress should adopt the 'nI. 
Administration's proposal to prohibit anycme less than 21 years ofage ftam possessing assank 

L.__.s1 
weapons and .w:wuguns. :1 

il 
Provide rJJective/irearma t1I(/b~;. Overthe past several years. the Justice and 1;reasury 
Departments have supported ~a1 iImov8tive and.. efFecriva tIreatms BIlforcement pr4gra.ms 
around the country~ including P.coject Exile in Richmond, VJIIi,Dia iIIld Operation CeaSdire in 

'I
Boston, Massachnsetts~ among others. Every ane ofthese progl'alDS has been develo~ 
collahoratively by state and lor.;al- as well as federal ~ officials and taiICJced to addres$!the gun 
violence problem. specific to the I.ocal~ by eDfordD.i the toughest laws available_ The.s~ 
parznerships have resulted in a. si,guificrmt iamase ill the OVerall munber oftirearms p~tiODS 
in this couDlIy. Since 1992, the l;OD)bined llPIllbet Qffederal and state flreanns convictions is up 
sharply" and about 22 perc;eDi more c:rlminals we.reinOilI'CCl'iited for state and federal ~eapons 
offenses in 1996 than in.1992. The numb~ offed.eral gun cases in 'Whi~ the ofi'enclerl:sets five 
Dr more years in prison is also up by mare tba.tl25 perceat. We support giv.iD,g oW' ~ States 
Ano.rn.eys and. T.he Bureau ofAlcohol. Tobact:O ar:td Flre8m1S the DSOurces they:need to work 
with sta:te and 10(".31 antborities in developing and expanding inr:1Mdl18laed firean:ns vibIeuce. 
reduct:iol1. programs .in theirjurisdictlaPB. HowCoWet, the Senate aftd House Bills inolud~ 
provi.sioD5 that would diminish the etfecmIlJ:!SS ofthese programs by ma.rJ.datins th.e J,11D1esal.e· 
fedenui2;a.tioJl ofcrimes even when.state or loca1la.ws pcovide more strmgebt penal~J and 
would prevent states fi.:'omJmpJememtiDS their own inten&we fireaIms.proSeCUQOD pro~. 
These provisiau should be dropped. . Ii 

. I! 
SfI'engtihmfwe.antlS ande:r:plD~ ktw.!L We s1:taxIg1Y SIolPPon pra'risions in the S~ and 
House Bills to strengthen our federal firearms and ~loeive laws. For example" we $t.;Jpott 
streJJgthening the Grime guD.traciag system and ~ the penalties on "straw purchasersll 

and others who facilitate illegal gUll traflickiDg; prohibitirlsjuvenilc possession of e.tCpl~sives; 
aDd ex:tendiDg backgrouDd eheCks and permit requ1reznenm to the purcbase and posse$aOll of 
explosives ~ adults. . !: 

Pnwent jJ.nJenils. crinzs b¢re It slam. We ap~ 1b.e iDolusiou. this year ofsisnffi~Dt 
funding pn:rVisions that reflect tl:wr Congress" c::ommitolcllt to tbrtd juvenile c;rlmc prevention. 'We 
urge the c~ees to adopt the Senu= Bill)s 2S perC8J:Q: carve-out ~ preveJltion.ft01ll;!the 

• I 
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Juvenile Acc:Ouutability Blade Cira:Dt and to 'eosuro adequate, targeted funds £Or pri~
• 	 I'

prevcnt1Oll. . 	 . :! 
. 	 II 
I. 	 !J 

Reform ihe.feds1'lzljuvenilejustit:flsysllJln. As stated above. the federal ~vemmeat p'~s a small 

-but vital role iD. iDvestigating and pro.ew1iDgjuvenile c;ases. Federal prosecut.Qrs nee4: certaiu 

addltional tools tQ briftg their cases.m a just atll! efficient way,. and in a. manoer that does Dot 


Il 

unduly burden victims,. w.itnesses, or the resources ofthe courts. However, these ~al toob 
need not comproIllise 11tl:fairly tbe right:; or interests ofjaveniles. We urge the conf~es to adopt 
an appl1lpris.~ ba1aDce. as described in (he accompanymg views l.uer. . - I: 

. . 	 ". I. . 
PreservtJ the "Q01'e Tet:pJinments. If'Statos need flexibility to develop and im,plem.ent ~e.ir own 

juvenile~ policies. However, there are cartain tlmdamental an:.as in which we ~~w - from 

documented, Uagic ~ - that fedE:ttil baselines save lives. The four Deere ~ements" 

that serve as funding conditions .iiJ. the Juvenile lUS1ice and De1inqlieocy Prevention. ~ of 1974, . 

as amended. have protected tho1l$3:11d$ of,iu:veniles in statejuvenile justice systems frOfu serious 

physical auel emotional hann:. and have addressed the critical issue ofraci:al disparity hl,the 

juvetJilejustice s:ystem.. The Ad:ministration commends the House.and· St8ll.te for the ~bstantial 

steps they have tak.Q. to protect these requ2ret1le11t:1. We are disappointed, however~ Jf.it.h the 

Senate's virtua.l elimination ofthe rel{lilirernent rela1ing to Disproportionate JY.6nority Ii 

Canfi.Dem.ents and we urge the coaferl:es to retain. that requiremea.t as thcl: House.bas dbne. 

Additional reconunendntions co~ these requirements are detailed in tb.e ag(i;c~anyjng 

..J.ews letter. '.' , . . . II 


B~ the link. h«twgfln mental health. problem~ and crime. We must take seriawdy J 
relationship between menfal iI.I.uess abd delinquency. Too often. children with .tI1enta1if'salth . 
problems end up in the juvenile justice system having never been treated fa.. their prc~ and . 
then. once in the syst'.em, stilt d.a l1C1t get the caxe they .need. We commrmd beth hDu.9J far 
adding provisiOJlS to their bills this year that begin to address mental healtb. needs' in t1& juvenile 
justice system.. 

F..ns,gej'{fIIJlJlle. j'llSfiQl rssaurr:esjorInditBI tribes. Whileju9eoi1e crime bas fall~ OIl. average 
nationwicU; it is.risiD,g in JDdian C01m.tI:Y. The. ~tum urges the ClOnfltTl:1:lS to triake Indim 
bibal govemments diredJy eligible'for all oritsjuv~B j1lBt.i.ce fimdias streams. B1jmi~ating the 
state "pass-tbroughlt give:il approprlate deference tg tribJl1 soveieigm:y IUld streamlines !the process 
for getting funch! to tribal~.· In ad~ we strcmgl.y ac1vise the ~ee~ to 1.uciude 

. sBCtioJ1 1626 ofthe Senate :Sill,. whic;;h provides much-needed 8.IIl8'OdmeBts to the fedclat aUuinaI 
code to address criJne in Indiart.cOUIItty. in the final bill.. \1 

We nate that this letter aAd. the &CCOlllpillly1ug d.ocumeut insxIlPoratc the ~ ofthe· 

Department ofthe TreaSUo/ OIl the fireaImS provisiom. and that the Department ofEqjl1C3-tion 
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" '1 
mil separately ~mm:u.nicate the Administrationos views CQnCet'1'ling Certain provisions hnder its 
jurisdiction. . . . '. . . II' . 

We"hope that tha c;aDferees will enmre that the uDal bm iru:h:Wes ~m.ajor prO~ionswe
have dCllCn"bed above, • well as the eomments included. mour aocompaoying views letter. We 
are sending similar letters to chain:nan Hatc;h and Chaim1aD Goodling. Ofcourse, we b ready 
tD wode: 'With the ~s aDd lheir sma: as needed, to aceo.mp.1ish these goals. . 11.1 . . I 

.SincerelYI Ii
i 

:1 

~~<l~ 
I-

Jon P. 1ennings !I 
Acting Assi:rtant J\tf.omey Geneml 

, 1 

II
iiI.The Honorable Joba ConyerS" Jr. 

Railking Miuonty Member 11 
'I 
I 
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floncnbJe Beraj 1. Hyde Ii 
House afRepresensatives . I 

'IWashin~on. DC 20StS 
I.'I 
i' 

Ii 
'i 

. .' II ' 
I am writins toecpress my Gaia..&:. GOnccms relaiing to certain provisions oft"cawo~tlvenilo 
r.rime bills recentlY' puscd by die House ofRe.pRs~tatives and 'the Senate, l1!::JPCQ.i~Fly, 
lJ.R 15m. the "JUvezrilc: Ju..sti~ l\e£onn.Act of 1999'" and S.1S4> tile '"'Violent and ~epe6't 
Juvenile Oft'ender A~mability and RehabiJitation AGt of1999.11 ImpraviflS the effeaiYl;ness 
oCthe N'iltion'lIijl.avcnlJcjustirx: sysUil1l Ie B gaaJ we all sham" and is "itaUy impnrtantr;ratbe 
maintanance of'our schools as saia _ ordetJy centen ofJearnins. B~slll die overvhelrr.lng 
majctity Dfthe provisions ofboth bills relate dln:ctly"1O fbI! aperm:icn of1hc: ju~neULlSdt:$ 
1yste:m., I dele( cveraU 10 the Attom~' GeJaetai with lapeeR to berth bills, J

• . . " 'I 
IIowe'llCS", both bttls Elba t:Ontdll' A variety ofpmwiaioJu. a.Cld..- Clnrins floor debate. -bat WO'lIld 
Wrec:tly aliact tho administtatiosa crfPl!ldera1 eduealioA pn.lgt1Ims at rhee1eroeut.a:ry arid 
seconcJary ed.ucaliQnlcvel as "011'-' as '!be abllicy Q!lor:u.l aool ~IS 1hroupoLlt ~cN-non 
to provide a safe, hiRh..qua1tty ecIu=cn. I \l1',ptbe caD&rees aat'to inclu.de these P,i'cYiSiODS ill 
the final biU, but to COl'1sider1hom. itl5tead, as pan ofam~ c:amprebensl\."C and deliberate 
ro'llil!\.v aft:adareI clctma11t.ary lind !>eCOntisty e:d\.u;:~tion ]'1'osram.C that wiiI occ:ur il8 :he . 
Congres$ debates the: upcomms requthorbarlon oftbe Elememary and $I!oonallry Educatioll 
~ ofl.96:5 (ESE.I\.). In tim: connection.. J urge the Congress to aQt favaii1bly on th.~ l'r"sidrml~S 
BSEA rruwthorilafion ))r¢po~ the l!dLlcational Excellence Alr All Chlldren A~ of 1999,'1.1 . 
and. in pmir;ular, thl!! mesay improvement' *bat proposal 'Would make to Til)e IVofiheESEA, 
tJn: "SQ'fr: ~u~ PlUs-Fr.. ScheeL: t&ftd COlI:D:mW'lities Ant" If, hnwever. the coDfer~~ feel 
QQmpelled to .dcltt:ss the.Bc:l iss~es in gonf=ranco, ll.UP you IQ delet~ Qr modify the Pro~icn!l 

. de$Cribal below, ,. ' . , . I, 

lD'EA. My SUObgest objcctions are to the 4merulmenu in borb bills to 'the Indi"id~~a Wltb 
DiscbiUtiaa E41.l=~:tion A.ct (IDEA). These ;tmentlment.o::; would allow school pc:rr.crii,el in publitl 
eltmentarj'ltid second.ary s~oaLs., for the mil time. to SU5Pend or Qpel chilDren. ~lth ' 
disabUitie$ from their .sChocls. for un1imic.~d pea iodl of'time:. without IU\jl Bc!uca'Clol1~t scrvicc.$ 
{if.1cluding beh....·!oraJ intervcqtion servicesl ~DQwithoUt the imp:!l1'tW hearing Ti~:required b}' 
lhe IDE~ fgr c;1ft')'~ng. Clr pos&essJug a ngun er flI'earDlu (~l'Iue) or a ''wea.pcn" (H~u!le) tOy or 
Ilt. $Chbc! ar a irChool n.nc:tiC)ft. . C(U~gr., ftt!l".d "nt. and should nDt.. JnRka Ihese chahges. lust' 
two years ~iQ, Consress., after thoughtiUi dclil:icrarign.. amenchsci die mEA. 'l:Q give ~chaoJ 

Ii
i' 

['
,I 

I) 
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cBit;ials new toolS to addrw the UsuQ orohildrCII. ~ rliBabilitie btingiJ1g sud! weapo~s to 
schc:n~l or ClWheNllisc thnratcpjng tcacihen and gJ.h.er &tUden1p, lI'OI'~'; sMool officials may 
rem~ fer Up lC .4S tsaY5, " child with a di&1I.bilhy whO.takAs a we:ap0tl to school, ~d ~ay
requBit .It. h~g c;diic;erJo ~)' rmr,aoya a. cliild '\IIItc i!l SI.lllstandal!y JDmly'.tO IrUure ,Fselfor 
at1:aets. ifthc: ohIld's parents obj8;t to the temQvaI. .P\IrtheQnore. the mEA m~~WIi1 
bearing officers to kc:* tltese studems o\lt aFthe repIm' educa\ictnal EaMram:rll:rrt l:usy~~d 45 days 
ii"they c:antiTA1~ 1.0 pit. Ii. tbtea.t.to the re2~ ottho scu4¢sit 'body. Ymally. the 1991 aRl~CQ.ts to 
'the IDEA help pnweut C1ang~O\l5 sj'tUar.tOM fi'am srieiDg, by ebCo~ 5Qbogls to adare.ss 
misbeba.",1Qt before ~ bCI:QlO§ lCIrioWl" tarougb 'till: pro'Visiml at. beba.vioraJ in1:crventians and 
other ~wrnprlate aervlces, 1 am COJ'lvi~ 111. these new1;wls 'Will be ~"15 ifgive#- a cbanc:e 

to woflc. - I' 


. II . 
. . :1 . 

In ednua.st. 1ho amcfldmenrs DOW UDger cmtsideration "VIoUld. deny vital ech;u::ttiaDlLl ~ 'CD 
children with diS8l:Witi~ who arc n!do11ed frOll!. school. including behavioral inlerventidDS that arc 
designeeS tel ~, da.ngeroul bdnrvinr ~rn reQUrr1na. CcJndmiec1 proviiiQa of'educ:sd,:iODal ' 
services, inc;lucfiDg these behaviDral inlWVOt'lt.ions, oil'ers tile best. chut.= for .improving ~ long..
le.nn prcspeet5 ftJt ~ dIildRn. ·llisGouwn,ling ~LlIt:iLLiQl_ Gc.rviQ:ls b; the wnmg d~on in tbCI 
.sho1"t run. and, in the long nm, wm result ill sipnQZl; costs in terms ofiDc:reased. crlm~ 
de'pcnc1~ =public assistan~ unempiuYJnen.t and alimaion 1imn socisr,;. :: 

Ii 

. Also, the appUai'bte defioitioa of'"'wc::aPOIl1'l (curtentsectiQu filSOOC10)(D) ofthe J])EA)., as used 
in the .1:Jouse blll, is ~ery broad ElDfJ open to subJe~lve appllc:ation -cpvetin.S anytldagJ!SUdJ as ,. 

_rock pis:ked UJ:I 011 the way to sdlool or a bl.5cba11 bat i.nb:naed for an after-school ball Pmc 
that is 'Tead)[y capels OfC'msiag death at serious 'bodily illiUf)'y", ~hedrer or not it is designed as 
II -we;,;pQn and 'Without J'Clpd to the student's i.mention inbri:nsias iI to .$hool. A ~IOry 
st2miara this broad is sure to jead to inconsistent application at the local level and wid#tpread 
canfiJsioft. - . . :I 

I
:1 

Th~ ~U$iOll at=t1dren '\Vith di_i1iti~ :&om school"", without the impanial G.ue.p~es!l 

br:e.rinS w:td til.:! cunt[uuccl lti"Vie:es then tl'l= 'EDDA. JIG'W. t'$Ju.Ires - b the WfOh,! rCl5pon~. I U'q;c 


you 10 r~c:¢c the$C ai:nem:lmeDtS to the tDEA.. IJ 


&J1isi2Y~ E-.:prC9l!iiQ~ Both biUg eonflain. ammdm.e.nts relanne to tnA 8'JIiJ1reR~inn nf'reli~Dul: 
beliefs at {Nolie sehools. !hi, Admiaisb'dton baS a strong re.cord ofprotecting rcli~s 

t;.Xpression in 5cbgols. l.!l199S, me Presidcm Qire;m:l the Attorney General and metd,lissue 

gLJidelines that wnuld help IIchoois preserve tho religious fteedom ofstudmts. I .sent these 

gl.lidolipes to r!Nety sehgal dfaUid: in the Nauon in lSl~5 and agatn last year, to t:nslire that parents, 
teacbat'oS, studcnu,. anlil ~oJ c.f!icln1~ W\Qenton"l tha!: sdlools :a.ee4 nDt be relis:ion-frtls ZClncs. 
These. suidelines make dear that sehgDls may ngt forbid $tUdems ftam .pressms their religiaus 
vi~5 or belief's solely becau~ ot'tbetr religious natLlrc. and that aIlY' studehtin an AIQ~Q&&1 . 
ptlblic. school may pray. orilla a:alb1&': to $cbopl, _ grace. at Iunc:b, Of voluntarilY JlqrU~e iJ'l 
"sec yQl.1li1t th~ flagpole" ,sathrings. In addition. r share the Department ofJusti-:e'~ GQncerm 

~ve.. tile ton5\ltutianBlity Qrthe provimans in-H.a ISQ1 arul S. 2~4_ il 


. 'j 
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1nteD'.lt Filler"!@: ThB House hnl eontains an amendment tb.et WDuld require e1em~ and 
seCQD411.ty :sdJUu1~ idolirl Ii\lJ ad. n:cci~~-.serviCll; as~CCI to $eI~ a:taU!> +..1 ase 
jj1f:e,t1 that block act;;ess to c1u1d fJomoprhk: and obsce.no ma.teri~ IS WeI1 Ii; =ttenllta decm.e~ 
nlt'l'D6ll to :rnmDI1f on computd'a with Inlernet' 3C{;eS$ aud to ,cetta; to tbe :l'"ec1eraJ :1 
Cosmnll'ftk:atlonli CotWrni~tlft that they have done so. A school « bl1t:tuy tbatfaUs to ~eat these 
requi{emems would be liable to repay imrAEldIate1y the ibn e.maUDt afall uNvsrpl-se"'if.e 
iS$isranceilteae!Ved attcrtbe ~ af'iL:a .Gdlwc: ,u can:a,PJy. ' II! 

I IiI:rongly s~ppart tbe goal Qtprou~cting cJdldten hm ina.Prtapriate mat.eriaJ (m 1Ae mianet, 
H~w&'l/er~ I dl) not );,!dieuethe B.ot.&s.pte\liDion .auld ~ acC't'mrD5b thi. pal.!1 A9 
written, me HoUle provision coole! ftsUlt In tB 'blod:iDa ofmatesill that may be approPriate fbr 
educatigna) and a~haruses" raisb:lg a:uutmmonld ~ &md'WU'.Jld ~adisptopartlonatc 
burden on O\1T powe$\ and most rural sdJools aod UWarles. ' " II' , 

, I 
. ~ I ~ 

hpprgpriat.ely Cl'afiec1lcgisl:uioD ~wd .empOwer schools to protect cbildre.n :from. un.s#itable 
material while also pratecti;tg First Amendme.nl wluf$. Acco.rdingly'f I support a prM4sJan tl1a:c 
would reqmre every sc.hcol anti library 'thatro::eives usistam:c: ftDrn the Ul'livetsu servi~ fbnd to 
certify mt ithu devdop~ and impl~ed I ,,1111110 IIrO't~dJiJdrmD-om inappr~te 
rna.tS'i1ll cw tha Intt:.mfS. 1h~:pl.2ll15 shO'llkl brJ devdoptd in consu1tuion 'With paren~iand othtr 
~ntere5ted paniel so "that ~3.0'0J15 ana libarlc:s ClJ'l B4I;Jpt Jc;al uppioGcb:& th;;d best Ser-f.1S tho t11:1';10$ 

ofthcir students and, coTM'lunitll11li. I 'Would be ple.lJ!ed to \VOrlc wiflJ the conferees to develop 
such a provlsiotL , Ii 

Ii 
safe SgbllOls, Tho Scma.tf; b~l would "panci the Gun-Free S,*,ols Act of 1994 -- whi#1 requires 
sdhool c:m'tricts Lu c(pdJ .fiQU& ~Glu:iQl for at least 00.0 year any llitudem who 'brings 1\ :En:arm to 

scbool- to require Stales to pass alaw milt would aampll the same punishmlnt for~detrbJ who 
possess at schDol a afelD~Us quantitIY] alan illegal dJug-- Oearly., the presence of~dnlss 
at IIchoel is "'n&CCepta.ble~ :&':'\1II'e'V8I",,1 appo~Ws provkion as dndTed. Fim,! do nllt!1'.avoT 
expan.ding the llLIlnber ()fstudcnuwno are expaUed ti'otn seboo! far IonS periods or tirrtc- fur the 

• ,I

seJce Oftne SD.lc1eDtJ themseJv~ and thetr c:ammUDitie:s. Many studll\'tS wbo are explll~i:4 tor a 
I~g period oftime never return to schaal which ends thllir edU.catioll and casts them -frcuble£l 
tu1t1 Ullljepared OnlO the. meet!. We Qantlot afford to lose tbese dJildrc:n. Sc;ondly~ ~eUins 
iitudc:nu in. tki!. mwmc;:r buCLi Q~ wh~hQl' me et.moum of'mesal drup 'bey possessea ail $~'hClQJ did. 
Of did net, QCUStnut8 a felony und~ State or Fed.aJ. JAW would. nor. only lead to inl:"~stent 
resultl ... and confUsion -- Kross tl"-e c;ountry in the if.pp1~an of~ls Fecltral requirer#cnt. it 
w~uld force R4:haol administra~Qri \1) 'become expc."t in the: applicaaion DfcrirrPnalla'W ~ to 
function, in effect:, IS proseCUlOr$. ' - l! 

I bOOBY. iliat the crimi~al justice &ystClT1 should be brousht to bear vigorausly on any s;Udent who 
brings illegal cln.lgs to sChool. Accotdingly. I believe II bCUCf approach would. be to ~uire 
.schools thU hsvl!! )'lot already dene SQ to adapf lind Mfnme .!;81\ai"'I'_" apih101' Rtudentll ~ba bring 
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CODCeJ'D$ with "proffer" bill p~visioJlS regarding other gam proVisions: 
Ii 

Safety loe)cs: provision is identical in substance to the provision in S. 254 I: 

- applies to handguns only ;: 

- provides sweeping immunity I! 

- exempts curios and relics I; 

- fails to repeal existing provision re: use,of evidence ofnoncomplianoe if 


, ' ' , Ii 
luvenile possessiM ofsemiautoroa.ti~ assault weapons and large capacit'S! ammuniti~n clips: ' 

based on S. 254, ' ' ' , !I 

, " , .J" 

- includes same exceptions for assault weapons and clips that apply to handguns, but also 
includes clips in prohibition . II 
-like Senate bill, does not raise age ofpossession to 21 ii 
- unlike provisions in Senate and· House bill, does not raise maximum penalties in CUtTent , 
law nor does it eliminate mandatol}' probation for first·time juvenile offend~s 
- does not increase other penalties ' " Ii 
- although "proffer" language silent on penalties, there are several other pIOyisions in the 
Senate and House bills regarding penalties for YHSA violations, and it is 'lll1c1ear whether 
the conferees intend to retain any ofthem I: ' 

II 
JU"mile Brady: better than version in S" 254 Ii 


- has an 180..day effective date . II 

-like Senate bill, it still applies only to narrow claSs of3..strlkes felonies !j 

- like Senate bill, does not require individualized determination for reStoration of rights . 


. ; II 
Ban on ~porting l~ge ~padty ammunition feeding, de.vices~meaning!ess provisidn) . 


- unlike S. 254, fails to include essential language amending the definition pf"large 

capacity ammunition device,» to include devices manufactured.before.199~1 . 

- unlike Senate bill. contains new exception that may swallow the rule for devices 

manufactured or produced for curios or relics, because cannot tell when thell'deviCe was 

manufactu:ted, and some clips that fit curios and relics also fit new guns I 

- omits the grandfather provision from YGCEA. for clips manufactured bef~re 1994 that 

were possessed be£Oie the effective dale of this provision • .. ii 

g,ce,mption of qualified retired law Worcement officers fromstate laws m:ohibit:iru! carrying of 
. concealed weapon§.: identical to Community Protection Act of 1999, introduced by 

Representative Cunningham as H.R. 218 ;!
I:,; 
I. 

ii 
Ii 
Ii
i 

:1 
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" ' IIGUN SHOW PROVISION! 


Definition of gun shows too n3.rr~w ' , , " " '/ 

still requires' guns as purpose ofshow. easily skirted, lots ofmultigun eventS like, 


\Yea marketS not coveii&b'requires 5 or more firearms vendors 


Shortens ~e allowed under B~Y law fdr b~kground checks " " "I, <' , 

exclusjon ciftime for only "arrests" excludes domestic violen~estraining orders l (~. (,ccw.) 

.' • '." " 'C>\~~~Y\l.: -o\l-.~ i t"",\,..J.,.k 


RetentIOn ofNICSlrecor~disallowed 
< 

II
< " ' < ", , 

" wil,l prevent FBI's abil~ty, to detect fraud and protectprivacl ~' (I' 'r J1r f...k<.lt>t ~~)) 

, " ," , ' ([,,4- A ......~ o.~ 101*""'"' "'\.... ,v-\,l.:
r: ' 'l '" ' ( ~ ..,.eL -4U 4:\' ...,.:~) ,

\!!se ofreglstrants " ': ' ,', r Cn-\o~ c\.....4. -~'fU) 
", prevents effective crime gun tracing to non~FFLs because no tear-off requirement ,(!I~<:.rlJ..1'tI"I. 's--) 

for non-FFLs and inad~qUate recordkeeping (recordkeepjng on people, not gtms 
sold); exposes mes to fraud and abuSe -:-~~~r CAM'''''''\'> , IJ 

-~~..\~~~~~' ....~~~~ 
Registrants may,not be effectively inspected" 

, , " , t 

Restriction on warran~ess Inspe~ons of promoter and vendor (?) , . . . ,t· ' " , ' 

'~. ~<, \W~~ I... Ii I· I I 1 . 


'1. "'2' t· \. \ ' A.v-c.~ \\.-4.r ~ ~cJ.-t.c.."I!!rL ...\W 
EFLsean ship interstate - pM"'''' ,<> ~ ... ...... ~ }" .~.. . .. ..1 ... . . ~ 
Defmition of vendor arguabiy does not include roving sell~, so that rover Will not Jegister with. 

promoter and be advised oflega! requirement re: background checks 1/, 


II 
d

Penalties reduced from Senate passed bill for Brady law violation. ' 

No notice oilegalrequirements to att~d~s 
, ' , II 

, ' I 

No requirement that vendors sign a ledger acknowledging legal Qbligations, although they get 
notice of law, in theory ',' " '. " " '. . .' fl' , , 

Some blanket immunities from liability given 
~' : 

. i 
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Major Department of Justice Concerns about the Juvenile Justice Provisions of S. 254 and H.R 1501'" 
•This is by no means an exhaustive list of Department ofJustice concerns, but ra4Ier an attempt to flag the major ones. 

Our Views Letter, transmitted to Congress on August 12, 1999, is obvio~y a more substantial exposition. 

Prevention J!)lDding • 25% set-aside for primary-No set-asid~ for primary • 15% set-aside from JABG for prevention in 
prevention in Juvenile prevention from JABG. Senate bill is criticIll. 
Accountability Block Grant (IABG). • Requires that at least 80010 of 

-No minimum for primary 
 prevention and intervention-block • WIthin preventioD block grant, it is 
prevention in prevention and grant funds be spent on primary important to clarify substantial set-aside fer 
intervention block grant. prevention, but needs clarification '''primary preventionl1 (youth not yet in the 

that this set-aside be used for system). 
I'primary prevention activities that 
target juveniles not in the juvenile 
justice system." 

Core Requirements 

The ticore • Retains aU fom core requirements • Essential tbat fins] biJl continue tbe DMC ' 
Requiremenb" 

- Eliminates the requirement that 
states monitor Disproportionate requirement. 

(existing grant 
in substantiaUy similar fonn. 

Minority Confmement (DMC). 
conditions that 
ensure rundamental . • "Separation" requirements shourtl comport 
pretectioo ofand 

- Articulates separation and jail 
with eorrent regulations. House "jail remQYal" 

fairoess tD juveniles 
removal requirements in more 
problematic way. requirement is preferable to the Senate version. 

in state custody) (See pp. 31-32 ofViews Letter.) 
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Learning What Works to Reduce Juvenile Crime 

Set-Asides for_~~~inates set-asi~~_for.r~_ 
, -and-evaluatioll;trninmg. etc:'fu--' 

Evaluation, etc., and lABG. 
Authorization of • Makes some modifications to 
Tasks within DOJ research and evaluation structUre 

within DOl/OJP. 

Federal Juvenile Justice RefonD 

Trying Juveniles as Gives federal prosecutor sole 
Adults authority: to transfer juvenile to 

criminal court. May inappropriately 
require adult prosecution cfcertain 
juveniles. 

Expanding the List IEnumerated list of felonies and 
of Crimes for which misdemeanors.~ JuveniJes May:Be 

It') 
:;) Tried as Adults 
It') 

..-i. 

::::. 
~ 
~ 

C) 
C) 

"It') 

"C) 

o 

programs. 
• Makes some modifications to 
research and evaluation structure 
within DOJ/OIP. 

Retains court review of transfer of 
juveniles to criminal court, except for 
juveniles 16+ charged with certain 
serious violent or 4rug crimes. 

(J....... M~) 


Any felony (whieh retreats from 
current law in eliminating 
misdemeanor ofyouth handgun 
possession). 

____"_' __ 
'-ilDiforiii'Sit-asides~foT research, evaluatlon, <

statistics, mining, and administration. We 

recommend at least: 3% for research, . 

evaluation, and statistics; 2% for training; and 

1% fOT admLnistratioD. 


-We recommend tll.ataU research be huused at 

NIJ, all statisfiCll should be housed at BJS, 

pursuant to OJP's reorganization plan. We 

have draft amendment language prepared to 

accompUsh this purpose. 


Recommendation: Leave cnrrent system 
~intact, except for juveniles 16+ cllurged witb 


smaIl Jist of most serious offenses {tben give 

federal prosecutor sole discreUon}. In aH other 

cases, expedite judicial review of prose cot or'II 

appUcation, and eUmLnate juvenile's 

opportunity for interlocutory appeal. . 


At a minimum, take Senate version that 

preserves judici1lJ review in many cases, 

although witb fixes described below. 


Retain currellt Jaw, except for the addition of 
conspiracy to commit drug trafficking offenses. 
Conferees may also want to add guns-in-the
scboolyard misdemeanor (see p. 9 ofViews 
Leffer). . 

.-I 
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Slate VI. Federal 
Prosecution· 

Continues current threshold 
regulatioDs. 

• Dramatical1y cbanges eummt law to Critical that current law be retained, so that: 
require federal prosecutors to prove • Federal prosecutors ean proceed on 
both state/tribe's lack ofintenti~mJQ _substantial federalinterest~one;jlnd - ---=1==-====

--==-=--=-,1 -- -- --=---=+proCeedarida s~6stantiaf federal • Certiftcaitan orsubstantial fedel"81 interest is=--::-_-=-=-=---::_==---=--=I-:C=-=--== 

Housing Juveniles 
with Adults 

Pre-adjudi<:ation 
• Ambiguous about commingling 
juveniles with adults in the federal 
system. 
Post-adjudication 
-Sections 101 and 106 would pennit 
or require juveniles adjudicated 
delinquent to be incarcerated with 
and on the same terms as.adults in 
adult secure facilities. 

Juvenile Crime in Indian Country 

Juvenile Crime in 
Indian Country 

Does n~t make tribes directly 
eligible for all grant funds. 

interest Dol reviewable. 
• Also permits judicial review of 
prosecutor's certification of 
substantial federal merest. 

Pre-adjudication 
• Expressly proru'bits oommingling of 
juveniles with adults in the federaJ 
system. 
Post..;adjudication 
• Sections" 02. 107 and 109 would 
permit or require juveniles 
adjudicated delinquent to be 
incarcerated with and on the same 
terms as adults in adult secure 
facjlities. 

Does not make tribes directly eligibJe 
for aU grant funds. (Does,. however, 
include critical Jaw enforcement 
provisions at section 1626.) 

• We support the Senate language . 

• We oppose bOllsing juvenilf'3 tried as 
juveniles in adult secure facilities even after age 
I&. 

Fioal legislation should include tribes as direct 
grant reclpients (and iDclude section 1626 oC 
the Senate bill). 
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CONSTITUTIONAL CONCERNS 

__~_. _ .. IDtr~si~~c::.~_~lIdi~a,l:..= ~e_:n~~ 1J.02_,!~uJd. ~_qu_in~J~~l: _No_similR!:-P!9'y.~io~:-= -....-=,:-,,,:e?,sisUbatthe:Ho~e'provisl.on:~=--=:.=I'-'--* . -.-==-~-=-:_ _ _ 
-""'-~.---I~Aotb<lnty Respecting courts to allow postmg ofthe Ten elimmated becaase it IS unconstitutionaL Not 

Ten Commandments Commandments in public places and only would It result in courts' milare to correct 
aDd Religious to pennit religious expression on violations of tbe Establisbment ClslIse; it also 
Expression governmental property, even incases would violate tbe separation of powers (see 

where such conduct would be vieW!! letter pp. 98-1flO) 
unconstitutional. 

Prison.er Release Section 11 O(a) would prevent federal I No similar provision.' We insist tbat tile House provisIon be 
Orders and district courts from issuing certain elim mated. It would raise serious 
Tenoination of pris(lller release orders. Section constitntional concerns, is Dnn.ecessary, aod 
Prison Consent 11O{c} would terminate prison . would directly and sub!ltantililly undermine the 
Decrees consent decrees. . Civil Rigllts Division's progntm ofenforcing 

I· constitutional rigbts in correctional facilities. 

Attorlleys Fees in Sections 112 and HOI wou]d Section 1606 (the same as House We oppose these provisions JlDd would urge 
Establishmellt eliminate the "loser pays" rule on section 112) would eliminate the tflat tbey be removed. The unprecedented fees 
Clause Lawsuits attorneys fees for successful . "loserpays" rule on attorneys fees for exception for certain types of civil rights claims 

challenges against scl}oo]s for certain successful challenges against schools would raise serious constitutioDal eonceTlls. 
violations of the Establishment tor certain violations ofthe 
Clause of the First Amendment. Establishment C]ause ofthe First 

Amendment.

Requirements I No similar provision. Section 1636(a) would require (by Tllis would appear to lJe ao uncoDstitutional 
Directed to State and statute) school personne] to provide "commandeering" of state officials.· We would 
Local School certain senices to chiidren removed iruist that this serious constitutional conccl1l be 
Personnel from scbool for acts ofviolence. eliminated by amending tile Senate language to 

eUminafe tlte statutory requirement and 

~ rep]ace it with aD appropriate condition on 
;.., reeeipt of certain federal fund,. 
:I:> 
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against teachers. against teachers. 

. funds on conformiDg cltanges to states' laws. 

ReJigiolls Tests for 
Commission, 
Memberships 

No similar provision. Would require that the National 
Commission on Character 
Development (section Il07) and the 
National Youth Violence Commission 
(section 1692) include "member[s] of 
the clergy" in violation of the First 
Amendment and Article VI oftbe 
ConStitution. 

Fix by repJaciog "members of the (!lergy" with 
a pbrale such as "persous experieoced in 
positions of moral leadership (lDcluding, fOT 

example, members of the clergy)". 

OTHER CONCERNS 

Aimee's Law Section 103 would require the 
Attorney Genera] to shift grant funds 
interstate to cover the costs of 
catcbing trying and incarcerating 
certain offenders who were released 
from custody in one state and re
offend in another state. 

The Senate bill has a smar provision 
(Section 1610). 

We oppose Amiee's Law beca1l8e it is 
impractical, expeDsive to implemen~ aDd would 
penalize states' law enforcement for actioDs of 
~orrectlons officials. Itwould require tbe 
ueation and retention of massive amonnls of 
new information on state justice systems. Also, 
tbe defmifiono( tl!e offenses a~ uodear•.(see 
views letter pp 71-73) 

Disclaimer Section 1321 directs that hate crime Section 1609(a) Requires ''all These provisions are objectionable and 
Provisions! Hate materials be "respectful of the materjals produced ... as a result of unnecessary. All Department materials, 
Crimes and ReUgion diversity ofreligious beliefs" and 

"make it clear that for mGStpeople 
religious faith is not associated with 
prejudice aDd intolerance." 

Federid funding ... under this act" to 
contain a provision telling readers 
where they might raise objections 
about rengious content of the 
material, and requires creation bfa 
special DO! office to field those 
complains, as well as regular 
reporting requiremenbJ to Congress. 

including bate crimes curricula, respect 
religious beliefs, and the Department is already 
well-equipped to field and respond to any 
objections, sbould tbey arise. The Senate 

. provision in particular is a bureaucratic 
burden on tbe states, who will bave to monitor 
every grantee's compliance. 
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No similar provision. Authorizing 
Earmarks 

Matthew·.s Law Section 902(a) directs the Sentencing 
Commission to enhance penalties for 
violent crimes committed against 
children. 

No similar provisions.DNA Provisions 
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We Dppose creating drug deaJer liability. 
• It would not create much additional deterrent 
• Drug dealers are often judgement-proof 

== - --=.I=--.~Piivate'suitHolilifmteifere"with-::crim.inal=~I---
infonnation to agents about the investigations 
source of their drugs. • Would burden federal courts with needless 

cases. 
• DiscJosure requirement is unworkable 

Several provisions authorize eannarks Grant laws do not generaUy specify private 
for particular private or non-profit " nonprofit organizations (or grant fuuds. 
efforts (e.g. Title ~VI. the National Choosing grant recipients is Inberently lin 
Youth Crime Demonstmtion Project) executive branch fUllction. 

Contains no similar provision. This is unnecessary. as sentencing 
enbancements aJready exist wben Ole vidims of 
crimes are children. (See views letter pp. 95
96.) 

Creates an FBI assistance program to 
reduce the backlog ofStates' 
unanalyzed DNA samples. 
Provides for collection ofDNA 
samples from federal, militm"y, and 

offenders: 

We generally support tbe Seoate provisions, 
but seek tbe foUewiog changes: 
• Assign backlog assistance program to the AG~ 
not the FBI. ' 
• Eliminate proposed statutory limits on which 
kinds ofoffenders can be requited to provide 
DNA samples. , 
• Eliminate provision for expungement of certain 
juvenile DNA records. 
• Allow indexing of DNA from relatives of 
missing persons., 
• Fix certain drafting problems related to military 
offenders. 
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Participants in the f'ress Conference 

q
September 15, 1999 I, 


,I 

Sen. Orrin I-Iatch. R-UT. C&airman of the Senate Judiciary Committee 11 


I: 

Sen, JeffSes.siQns. R-AL, CbairmiiUl) Sllb~.DllXlittee,on Youth Violence 

jI 


IiRep. David Vltter. (R-LA) 	 . ,I 

' 	 , "II 

Rick Castalto, father ofRich Castalto, Ii student wounded in the Colutnbine Jftgh SChdoI 

shootings 	 I'I, ' 

Gil Gafiagos, President ofthe National FAternal Order ofPolicf! 

' Fred Russell, Depllty Polic.e Chi~ RicbruOlld, Virginia where Project Exile s~ed 'I,I' I: 

Peggy LandIy. Now.Orl..... L.oWSiBIIo, meo:nber ofseveral p....l. bond, in LOu isiaD..!IIvicti.m of . ' 

an attempted gun cnme, 	 "II 
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, News Rel~e \,\ 

JlJDICIARY' COMMI~TEE 
, I, 

United States Senate, It. Senator On-in Halch, Chai~ 

Sept~. 15, 1999 Contact: Jeanne Lopauo) 
1\ 
I202/224-5225 

, 1\ , I 

,Remarks of Senator .Orrin G. Batch I,I 
, n 

1 

Pr~S' Conference 011 Release of 

,I 

"Crimes Committed With l'I.......m." ~ 


Working Towards Ii Compreb.eosive Solution.: OYer 13,000 murders and noJl-+~egligent
manslaughters a year are c:ommitted with firearms. Too many of the crimes involve N,Yen.i1es, 
Aceording to the Justice DeparUnent, the number ofjuvenile arrests for violent crial~)\ including 
crimes committed 'With Ii ~a.tm, exceeded the 1988 level by 48%. Our violent crime\problem, 
and youth. violence in particu1ar~ are eomp!ex probte!DS that demand comprehensive sqlutions. 
The Ha.tch-Sessions youth violence bill., which is being considered in conference, p~,ents the 
Congress and the Administration with an opportunity to give the American poopl~ a ,\'1' 

c;otnprehensive response to violent crime. ' , \1 
. I 

OUI" bill makes our sehoo~ safer; it ~rnpowers parents;'it recognizes the import~ce of 
prc'Vention;; a.o.d it emphasizes enforcement.. It is this last compol'\ent of'otu" strategy' w~chwe are 
here to discuss with you today. 1\ . 

, II 

Part of any compreh~ive solution to deal with cr:ime must be a commitment ~ 
enforcing the firearms laws Oll the books. Actions speak louder thm WDrd~ whether ~e're 
talking about how the government deals with gun offenders or how it deals with terrorMs. 

Today> I arnjQined by representatives oithe law enforcement and vic:ti.rns c:o~es. 
We are here to talk: about the need to restore a national policy to eDforc:e our firearms l~s. I am 
also releasing a report entitled Crimes Committed With Fil'BarmS~ A report for Parents): 
Prosecutors, ani:l Policy Makers prepared by the majority staff ofthe Iudieiaxy Committee. 

• . p 

, "Our l'epon :lllSkes some interesting findi.tlgs.,reviews proven. effective enforcem~nt 
policies ofthe past: and offers some ptomisiag suggestions for the future. For exam.ple,\\we 

found: ,,',', II 
Criminals use fu-eatms to co1tlDlitapproximately 440.000 total violent c:riihes ea.c;fu 
year.' A"-'ailable data indicates that many ofthese c:rimes are conmrltted, biirepeat ' 
offenders. \ \ 

\L 
!\ 
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OU{' report also '{ound that proven enforcement programs and policies ofthe!past have 
been de-emp~d by the Justice Department: \\ . 

In 1991, the Department ofJustice initiated Project Triggerlock, under wbic~ violent 
repeat offenders who broke federal firearms laws were targeted for federal prosecution. Tb.B 
average sentence r~eived by an armed career criminal Under Triggedock ~s 18 y~ without 
parole. Yet, Triggerlock was effectively dumped. In 1992 there were 1,048 federal #rosecutions 

, offederal fireanns violations. '.In. 1998, there were only 3,807 suC!h prosecutions. \1 ' 

Over the same time period. the budget for the Departinent ofJustice, exclu~g some 
. large new grant programs, increased some 54%. Thus, we appear to be paying mor~land getting· 
less. . Ii ' . .' , ,I 


For the past three years, the Committee found that the Justice Department' s ~ota1, 
nationwide prosecutions oferimb:tals for transfer.ring a handgtlll or handgun ammm:u:ti~D. to a 
Juvenile amounted to at total of22. For possession Of discharge of a firearm in a sch~ol zone 
17. And for violations ofthe Brady background check provisions -- 1 in the last thr~ years. 

. . ~ 

. - The Committee also learned that the Bureau ofAlcohol Tobacco andl·Firearms 
, I 

('IBATFII) has roouced the number ofreferrals forfederal prosecution ofall 
. :6.re~ violationsby 44%. fi'om. 1992 to 1998.' . \\. 

The Administration recently reported loo~OOO disqualified. persons--a large po~on of 
which have a serious criminal reco.rd-wefe prevented itom purehasiDg a gun since No¥eDlber 
1998 by the National Lutant C1reclc System-NICS background checks. This J:D..CanS tI$t tens of 
thousands ofcrinrinals may have broke.a existing federal law in attempting to pureb.asel~ firearm. 
And these criminals may be still be trying to obtain a firearm. HoweverJ the BATF has\fcferred 

. 'only 200 ofthese illegal atteO".qltedpurc.bases for prosecution. That is just .2O/~POINT 2: ' 
PERCENT who MAY be prosecuted. . , ii 

. I 
This mo'Ve:.ment away from prosecution needs to be JeVe.E'sed and, despite a ta& of 

national-level leadership, etro.rts' are undaway to do so, Local U.S. Attorneys in RictmiOnd and 
other cities have continued an enbaneed, localized version ofProjeet Trlggerlock with ~eat 
success. Under the new version ofthe program, Project &rile. RiClhmoDlrs homicide r~teshas 

I, . 

taUen by more than 300/0 each year.· That is wbat pto:sec;ution oferi.mina1s who use firearms to 

violate fedend law om accoIDpIish. • . . Ii . 
Project Exile was instituted because; (1) federal laws generally provide longer p#Sons 

. sentences for criminals that commit firearms offenses; end (2) federal prosecutonr often !~ve 
greater resources to devote to emorcem.ent offireaIms statutes than their state counte~f1rts. 

II 
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~ONCLUSION 

\ 
.Any serious, comprehensive strategy to deal with the problem ofcriminals u$ing 6n::mns 

must include the reinstatement of au aggressive national policy to prosecute erimin~ who 
violate firearms statutes. The report 1have issued toda.y recommends .. among other 

j' 
things - that 

< 

we do exactly what Seo. Sessions.;. and our other speakers - are advocating - prosecute 
criminals. The report recommends that we: ~ \II < 

1. Restore a. national pr~gmm to prosecute criminals who violate federal firJrms laws by 
enacting Project CUFF ('ICriminal Use ofFirearms by Felonsll

). CUFF will ~and 
< Project BJcile na.tioDatiy 81\d wi]] ensure active and thorough investigation and' prosec;ution 
ofcriminals who violate firearms laws. \1 < 

2. Fund Project CUFF with at least $50 million to ensure the active and thorci4gh 
investigation and prosecution ofcriminals who violate: firearms laws and pro~de for an 
advertising campaign to deter firearms viola.tions. 1\ 

3. Create an otfice within the Department ,?fJustice to coordinate a.o.d oversJ the < 

national prosecution program. \1< < 

< I, 

4. Designate at lest one prosecutor in every U.S. Attorney's office t~ prose~ firearms 
offenses... .. 1 

< \ 

• • <. .1\ 

5. Pro1n"bit juveniles who are eonvic:ted ofa 'Violeu.t crime from ever passessin~ a 
firearm-Juvenile Brady. \1< < ••• •• • 

< • • <~ 
The Congreas CSDllOt arrest or prosecute a single violent offender- But we cari,\tab steps 

to insure that the ExecutiVe Branch does so. We must act because the Adtainistrationltas failed 
to do so. '\ 

3 
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Record Type: Record 

- Hyde meetings: Hyde met with Conyers briefly tonight Hyde said to Conyers that he thought they 
were in 80-90 percent agreement, but that he was unmoveable on creating "instant chec~iregistrants" 
-- which would undermine crime gun tracing efforts. Hyde also said that he opposed FBI ~ecords 
retention for the NICS but might be willing to compromise on this point. Conyers' staff su~sequently 
told Oems that he didn't think they could reach agreement with Hyde. Hyde was also set to meet with 
Hatch later tonight. .' ,'. II 

, . II 
- Gun compromise language: With respect to the version we received as close hold last week, 
some of the bigger problems include: (1) allowing interstate shipment of guns by FFLs to Unlicensed 
individuals; (2) weak record~keeping requirements on sales by unlicensed sellers (specialiregistrants) 
to enable gun tracing; (3) large capacity ammo clip provision appears meaningless; (4) ch,ecks at gun 
shows would only provide up to three days to determine felony arrest dispositions -- would,n't cover 
restraining orders; (5) automatic destruction of NICS records; (6) gun show definition may: not cover 

. flea markets. We're still trying to assess how problematic the interstate sales provision isJI 
II 

Of course, this may not be the current version Hyde or Hatch are using, but it's hard to believe it 
, I' 

would get much better than this. I have put a copy of the draft language from last week an'd a 
Treasury document summarizing the provisions on your chairs. i 

!, 
We'll pass along any new info we hearon the bill. I 

Thanks, 
Leanne 
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seotion 1101 - Ma~datory Transfer of Secure ' '1,11

Gun Storage or Safety Devioes I 

Like the Senate bill, the legislation would reqUirr 
licensees to provide a secure gun storage or safet~ device 
with every handgun sold to an unlicensed ;individuai).", This 
requirement would not apply to long guns or curio dr relic 
handguns. !\ 

The Administrati~n supports extending this reqUireJent to 
long guns as well as curio or relic firearms. The~~ . 
f~rearms are just as dangerous as handguns. The r~~uirement 
to provide a secure gun storage or safety device c~h be 
satisfied by provl.ding a gun safe; accordingly, no II 
modification to the firearm is required. Thus, th~ke is no 
need for an exemption for long guns and curio or re~~ic 
firearms. II 

. i 
Like the Senate bill, the legislation provides that\!if a 
secure gun storage or safety device is temporarily ! 
unavailable to the licensee, he has 10 calendar days after 

, I'
the delivery of the handgun to deliver to the transferee a 
secure gun storage or safety device. " \:

.• -. ,J 

Like the Senate bill, the' legislation provides immuni!ty from 
civil liability to persons who have lawful possession and 

. I'control of a handgun, and use a secure gun storage 9r safety 
device with the handgun. This applies only to civil actions 

. I'

for damages resulting from the unlawful use of the nandgun 
by a third party if the handgun was accessed by ano~her 
person without the authoriZation of the owner, and Jt the .. time the_handgun was so. accessed" it _had-been made 1\ 

inoperable by use' of a' secure gun storage or safety I,device. 
. 

l 

. I 

~ike the Senate bill, the legi~lation retairis theexi~ting 
statutory definition of a "secure gun storage or sa:lflety 
device. " . I: 

, II 

The. legislation fails tor-epeal existing uncodified 'I! r 
provisions of law which create confusion as to whetli'er 
ev.tdence of a .lice~nsee I s failure to comply with the \'uew 
provision may be introduced in administrative licens'ing 
proceedings.'. II 

Secti.on 1102 .. Proh.:i.biting Juveniles from Ii 
PosseSSing Semi~utoID.atic Assault Weapons! 

, 

Like the Senate bill, the legislation prohibits the I 
possession of semi~uto~atic assault weapons by juveniles 
under age 18. Unlike the Senate bill, the, ban extenlas also 
to large capacity ammunition feeding devices. I 

. i 
817:.1.Til 666T-17T-d3S 
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Like the Senate bill, the legislation would extend tJ1e same 
exceptions currently applicable to handgunpoSsess~?n by 
juveniles to the possession of' semiautomatic assaullt: weapons 
and large capacity ammunition feeding devices by juveniles. 

, -	 Ii 

The Administration believes that the age of elig-~bil~~y for 
possession of handguns, semiautoma'!:ic assault weapohs and 
large capacity, ammuni tion feeding devices should, beil raised' 
to 21." - Ii

- !I 
The Administration also opposes extending all the curlFent 

exemptions for possession of handguns by juveniles to 
semiautomatic assault weap~ns and large capacity magazines.' 
While there are legitimate" empl9yment and sporting feasons 
why juveniles -sho.1,lld be allowed to possess handguns~ with 
the written permission of their parents, these reasons do 
not apply to the possession of semiautomatic assaul~ weapons 
and large capacit~ ammunition feeding devices by ju~eniles. ' 

Seot.ion ,1103 - Prohibiting Viol.ent Juvenile I' 
Offende~s, from, Posses.sing Firearms, " ,I 

• 	 Like the Senate._bill, the legislation would prohibit ~he 
possession of firearms by persons who, as juvenilesJi were 
adjudicated of certain acts of violent juvenile deliJnquency. 

, 	 I 
• 	 Like the ,Senate bill, the prohibition applies'only tolacts 

committed by juveniles that, if committed by adult, :would 
constitute a serious violent felony (as defined in s~ction 
3559(c) (2) (P) (I» had Federal jurisdiction existed ~nd been 
exercised.' , " ,Ii ... 

• 	 The Administration supports a broader def"7i~~~ionl Whi~h would 
include serious drug offenses as well as all Violen~ 
felonies, as defined in section 3559 (c) (2). There~,s no 
reason why such violent juvenile offenders should b~~ allowed 
to' possess firearms upon, ,reaching age 18. II 

\ 

I , 
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Section 1104 - Mandatory Background Checks at Gun Shows 
11d 
I . 	 II

• 	The definition of a "gun show" has been amended·to co~~r only 
events at which at least 50 or more firearms are offered or 
exhibited for sale ,trans'fer or ~xchange, and atwhicHI there 
are not less than 5 firearms vendors. Unlike. the Sena'te bill, 
the definition would only cover events which ~re ~pon~~red to 
foster the collecting, competitive use, sporting use, Ipr any 
other legal use of fi~earms.. This definition might b~1 
interpreted to exclude flea markets. ; 

I 

I 
unlike the Senate bill, the term "gun show vendor" applies 
only to vendors or sell, offer for sale, transfer, or II 

~xchange 
one or more firearms "at a fixed, assigned, or contrac~ed 
location." Thus, vendors who roam the gun show withoU!t an 
assigned location would be exempt from the background i?heck 
requirements. .. '. 	 Ii 

• 	The Attorney General' is required to ensure that baCkgrlund 
check requests made from gun shows must be completed w~thin 24 
hours. An exception is provided if the system indicat~s that 
"the person being ch~cked has been arrested for an off~nse 
described in section 922 (g) and the disposition of the I: arrest 
has not been communicated to the Attorney General." Tfuis 
exception is not broad enough to cover other categorie~, such 
as persoris under res,!=-rain.i,ng oiders, where NICS may re~uire 
more than 24 hours to determine if the person is prohimited. . 	 II 

• The legislation allows NICS checks at gun sh~ws t9 be II 
....._~.....;:c;..;-~n~ucted etth~r. through. a.. lic~nse:e. or ~?;;ou}!ll. an rI ins~ant 

check registrant. Instant check registrants are requited to 
keep records regarding the identity of the transferee ~nd the 

. 	 . II
conduct of a background check; however, they do not have to 
keep the same records licensees keep regarding transfe~ of 
firearms. Furthermore, there is no requirement that in~tant 
check registrants comply with tracing requests. This ~eans, 
as a practical mattei:, that it will be difficult if no~ 
impossible to trace crime guns sold through instant Ch~ck 
registrants, at gun shows. 	 II 

The legislation provides immunity from liability in ci~il 
actions for licensees, instant registrants, and nonlic~nsees 
who di'spose of firearms using the services of a licens~e or 
instant ,check registrant .. The immunity applies/with ]imited 
exceptions, to civil actions brought for damages resulting 
from the unlawful use of the firearm by the transferee Ilor a 
third party. i 

I, 

'(I'd"O . 
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Unlike the Senate bill, the legislation does not requi!re 
vend6rs to sign a ledger or organizers to notify gun ~how 
attendees of the requirements of th~ law. ~ 

The gun show organizer must provide each vendor with ~ 
document which sets' forth all Federal laws' that apply I\to 
firearms transactions at gun show, including all relat,ed 
recordkeeping re~uirements, verbatim. . . \1 

The legislation provides that a licensee may ship firJ~rms by 
common carrier to ot'lt-of-State purchasers. This amenqs" a 
restriction in current law, which does not allow liceri~ees to 
sell firearms to nonresidents of the state unless the i~ransfer 
is made in person. The legislation also providesthabl a 
registrant may. ship firearms by common carrier to res~dents of 
the State. It is unclear why the reg~strant would be ~n . 
posses~ion of the firearm, since he is no~ entitled t~\ buy and 
sell flrearms. . .'. " I: 

Unlike the Senate bill, the legislati6~ wbuldlimit th~' 
Secretary's authority to inspect licensees at gun show~. Such 
an inspection could only occur if the Secretary obtain~ a 
warrant from a Federal magistrate upon sho'wing re.asonable 
cause to believe"' that a violation of law has occurred, \1 or. by 
entering the gun show during business hours in the course of a 
criminal investigation of a person or persons .other th~n the 
organizer or licensee, or when tracing a crime ;gun. 1\ 

There are provisions on increased penalties for serious 
recordkeeping violations by licensees and increased pe~alties 
for violations qf the criminal background check requir~ments 

_..._~~that. are identical to the .senate. bill. -..,~- i 
t 

I 
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Sect~on 1105 - Gun Owner Privacy: I 
I 

Prohibition on Background Check Fee 
I 

The legislation would prohibit the imposition of a fee; for a 
background check by the United States'or any State or I~ocal 
officers or employee acting on behalf of .the United States •. 

. II 
• This provision would discourage States from acti~g as· points 

of contact for Bradr NICS checks, and might raise 1. 
constitutional issues. 

i 
I 

The legislation WOUld require the tmmediate destructioh of 
records' in NICS relating to approval of. firearms trans!Fers. 
This requirementsha'llnot ppply to the.retention of the 
unique identification number and· the date on whichit I~as 
provided. •. II 


. ·1

• 	 The requirement for immediate destruction of NICS recdrds of 

approved transac;:tions makes it impossible to audi t NIC:~ 
transactions to ensure that licensees are not abusing ~ICS. to 
run ba6kground checks on friends, business associates, land 
neighbors, for purposes that are notfirearrns-relatedol 

I 
I, 
! 
I 
! 
! 
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Sect~onll06 - Ban on Xmportation of Large 


Capacity'~unition Feeding Devices 
 i 

,The legislation does not ,amend the definition of a I~arge 
capacity ammunition feeding device. Accordingly, bpe ban on' 
importation would only apply to devices manuf8cturel\d after 
September 13, 1994. , I 
Without amending the definition of a large capacit~i 
ammuni tion feeding, device" the, ban on importation i$ 
meaningless. As drafted; the legislation would con~inue the 
existing loophole whereby foreign large capacity ammunition 
feeding devices m?y continue to be imported upon a ~howirig 

,that the device was manufactured overseas on or pri6r to 
September 13, 1994 " ,It is difficult to verify the l! 
manufacture date of foreign devices. " ~l 
-Even if the above loophole is closed, the legislati6n 
contains an exception from the importation ban for ~evices 
tlmanufactured or produced on or before September l3~i 1994, 
for a firearm listed as a curio or relic pursuant t~ section 
921 (a) (l3) ." This would again create an enormous lqophole, 
since it ,is fmpossible to tell whether a magazine w~s 
manufactured for ~ curio or relic firearm; '\!, 

A magazine which happens to fit a curio or relic firearm 
'would also fit firearms that are not curios or relids. For 
example/ a Browning Hi Power pistol that is 50 year~ old is 
classified as a curio or relic firearm based on its liage" A 
Browning Hi Power pistol manufactured last week is kot a 

. l' f' B h ' .... 1... II... curl-O, or -re J.C . +rearm." at· weapons USS-''''U'l••.le same t1'!aga2:l.ne . 
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Seotion 1107 - Exempt:.ion of Qualified . II 
,Law Enforcement Officers from State Laws Proh.ibiti;p.q 

the Carrying of Concealed Firea:cms . Ii . 

Ill' f'iI '• 	 This legislation would preempt State law to a ow qua 1. ~ed 
' II •law enforcement officers to carry concealed f ~rearm~ ~n any 

the Carrying of'Concealed Firea:cms I: 

• 	 This legislation would preempt State law to allow qtlified 
retired law enforcement officers to carry concealed [firearms 
in any State, regardle~s of State law. 

• 

State, regardless of State law. i 

section Exemption of Qua~ified Retired 
Law Enforcement Officers from State Laws ~roh.ibi 

• 

ow 
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1 TITLE XI~FIREARMS il
Ii 

\\~ 3 

2 

SEC. 1101. MANDA=====~CURE GUN 1&j 
i4 AGE OR SAFETY DEVICE. 
I 

5 (a) UNLAWFUL ACTs.-Section 922 of title Ij1S, 
. ,I

6 United States Code, is amended by inserting after ~ub

7 section (y) the following: 1 
. . , ( 

8 "(z)(l) Except as provided in paragraph (2), it shall 
. I 

.9 be unlawful for any licensed manufacturer, licensed lim
'. I 

10 porter, or li~ensed dealer to sell, deliver, or transfer ~ny
,'. ',I 

11 handgun to ,any person not licensed under this chap,ter, 

.c . ··d d . h' II12 un ess t 1 he tranS1.eree IS proVl e WIt ~ secure gun stor-age 
, , . ,II 

13 or safety device, as defined in, section 921(a)(34), fotith~ 

14 handgun. 

15 '''(2)·Paragraph (1) shall not apply to the
, 

! 
i 

I
i
I 


16 . "(A)(i) mam;t.facture for, transfer to, or po~ses

17 sion by, the United States or a department or ~~en
: ,. . . ,.' I, . 

18 cy of tl~e United States, or a State or a depart~ent, 

19 agency, or political subdivision of a State, of a h~nd
" /1

20 gun; ori 

21 "(ii) transfer to, or posseSSIOn by, a la~j en
:1 

22 forcement officer employed by an entity referr~? to 

23 in clause (i), of a handgun for law enforcement I~ur
,I 

24 ' poses (whether on or off duty); or I 

i 
d 

Saotemher 8, 199913:07 o.m.l I: 
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i2 
I:

1 "(B) transfer to, or possession by, a rail po~ce 
II 

2 ,officer employed by a rail carrier and certified lor 

3 commissioned as a police officer under the laws iof 
-, I 

4 ,a State of, a handgun for purposes of law enfor~e-
I ,5 ment (whether on or off duty); 
I 

6 , "(C) transfer to any person of a handgun lis~ed 
, 'I 

7 as a curio or relic by the Secretary pursuant' to sec, 

I 
,

8 tion 921(a)(13); or 
, 

9 "(D) transfer to any person of a handgun for 

10 which a secure gun storage or safety device is tJ~n
11 porarilyunavailable for the reasons d~scribed in ~he 
12 exceptions stated in section 923(e), ifthe licen~ed 

" II 
13 manufacturer, licensed importer, or licensed dealer 

, " :1 

14 delivers . to the transferee "within 10 calendar d~ys 
, , Ii 

15 after the date of the delivery of the handgun to the, , , ~ 'I .. 16 transferee a secure gun -storage, or-.saf~ty device' ,for
I 

17 the handgun. 1 

18 , "(3)(A) Notwithstanding any other provisi~n of l~w, 
, 
, 

. I: 
I 

19 a person who has lawful possession and control of a harid
: ' II 

,20 gun, and who uses a secure gun storage or safety device 
" II 

21 "ith the handgun, shall' be entitled to' inimunity fron~ a 
I 

22 civil liability action as described in this paragraph. I 
I 
I 

23 "(B) A qualified civil liability action may 
, 
not i:be 

,24 brought in any Federal 01' State court. In this sUbpaJta
, ~ '. II 

25 gTaph, the term 'qualified civil liability action' mean~ a 
, . I! 

:1 
I 

Seotember 8. 1999 (3:07 p.m.) Ii 
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I 

I 
1 civil action brought by any person against a person ~e

2 scribed in subparagraph (A) for damages resulting frbm 
. . II 

3 the unlawfiIl. use of the handgun by a third party, in-

4 "(i) the handgun was accessed
o 
by another ~Fr

5 son without the authorization of the person so ~e
I 

6 scribed; and 
I 

7 "(ii) when the handgun was so accessed, the . 
I 

8 handgun ha~ been made inoperable by use of a Fe-
I 

9 . Icure gun storage or safety device. I, 
I 

lOA 'qualified ~iviUiability action' shall not include an act~on 

11 brought against the person having lawful possession ~nd 
12 control of the handgun for negligent entrustment or Jeg

,. I 

13 ligence per se. 
I 

14 "(4)(A) This subsection shall not be construed to-
. II 

i: 
15 "(i):. cre~te a cause of action against any ifd

16 eral firearms licensee or any other person for ~ny 

17 civil liability; or 
i

18 "(ii) establish any standard of care. j 
I 

.19 "(B) Notwithstanding any other provision of law, ~vi
'. q 

20 , dence regarding compliance or noncompliance ,vith ~his 
21 subsection shall not be admissible as evidence in any ~ro-

II 

22 ceeding of any court, agency, board, or other. entity, exfiept 

23 with respect to an action to enforce paragraphs (1) and 
" 'II,

24 (2), or to give effect to paragraph (3).". Ii 

Seotember 8,199913:07 o,m,) 
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II 
1 (b) CIVIL PENALTIES.-'Section 924 of title 18 

I!I' , 

2 United States,Code, is amended-. . 

3 (1) in subsection (a)(1), by inserting "or (~)" 
!
,I 

4 before "of this section"; and 

5 (2) by adding at the end the following: I 
I 

6 "(p)(1)CA) With respect to each violation of sect~on 

7 922(z)(1) by a licensed ma~ufacturer, licensed impo~er" 
8 or licensed 'dealer, the Secretary may,after notice and ~p-

, , .' I 
9 portunity for hearing- ' I 

• ' 	 I
10 "(I) suspend for not more than 6 months, or re-

I 
-	 I 

11 "voke, the license issued to the licensee under this 
, , 	 II 

12 chap'ter :that was used to conduct the firearms trJhs, , " 	 'II . 
13 action; or· , .. 	 1'1I 
14 "(ii) impose on the licensee to a civil penaltY! of 

15 not more than $2,500. .. . II .• 

"'" .' , 16 ., " (B) An actIOn-of theSecpetary-under-Mus paragraph 
, " ,II 

I
17 may be reviewed only as provided in section 923(f). j 

, 	 t 

1"8 "(2) The suspension or revocation of a license or rhe 

19 imposition of a civil penalty under paragraph (1) shall !not 

20 preclude any administrative remedy that IS 'otheririse 
, ' , I21 available to t,he Secretary.". 


22 SEC. 1102. PROHIBITING JUVENILES FROM POSSESSING 

! 
I 

23 	 SEMIAUTOMATIC ASSAULT WEAPONS~ I 

I 
24 Section 922(x) of title 18, United States Code~ IS 

25 amended-" 	 I,: 

If 

I] 

September 8,1999/3:07 p.m.l 
I, 
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1 (1) in paragraph (1 )_. 
. . I 

2 (A) by striking "or" at· the end of subpa~a-
. 	 ! 

i 

3 graph (A); . 
.1 
II 

4 	 (B) by striking the period at the end :of 
I 

5 subparagraph (B) aud inserting a semiCOI+; 

,6 and 	 I 

7 	 : (0) by adding at the end the following: I 

8 	 "(e) a semiautomatic assault weapon; or Ii 
. . I 

9 H(D) a large capacity ammunition feeding ~e-

10 vice."; 

11 (2) in paragraph (2)-' . 
. ',. 	 I 

12 	 .(A) by striking "or" at the end of subpa~a-
. 	 , 

·13 graph (A); 

14 (B) by striking the period at the end 1of 

15 subparagraph (B) and inserting a semicol0,n; 
I 

16 and;. 

17 	 (0) by adding at the end·the following: 

18 "(0) a·semiautomatic assault weapon; or 
, 

19 "(D) a large capacity ammunition feedi'fg 

. " d 	 I,20 d.eVlC~. ; an 	 . II 
. . 	 I 

. 	 I 

21 (3) by striking paragraph (3) and inserting ~he 
:, 
I 

22 . following: I 

23 "(3) This subsection shall not apply t(}-- I: 

24 H(A) a temporary transfer of a handgun, ~rn-
. I: 

25 . munition, a large capacity ammunition feeding de. Ii 
I

II 

September 8, 1999 (3:07 p.m.) 
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1 vice, or a semiautomatic assault weapon to a juvenile 
. II 

2 or to the temporary possession or use of a handgt;l,n, 

3 ammunition, a large capacity ammunition feeclih
'I 

g 

4 device, or a semiautomatic assault weapon by a 

5 juvenile-:

6 , "0) if the hand~n; ammunition, 'large qa

7 pacity ammunition feeding device, or semiau~o
1

8 matic assault weapon are possessed and used by 

9 the juvenile: 

. 10 "(I) in the course of employment; 

11 "(II) iIi the course of ranching !lor 

12 . farming related to activities at the r~si-:
. d h . . '1' ( . II d13 ence of t e Juvem e or on property uS,e 

14 for ranching or farming at which the ju~e
'1 . h h '.. f h II15 m e, WIt t e perllliSSlon 0 t e property

Ii 
16 owner.· or lessee; .is performing-activities re"" I 

17 lated to the' operation of the farm lor 
. I, 

18 ranch); 


19 "(III) for target practice; 


20 "(IV) for hunting; or . I 


21 "(V) for a course of instruction in ihe

.' I 

22 safe and lawful use of a firearm; i . 
, 

23 , "(ii) clause (i) shall apply only if the jJ~e
. . . II 

24 nile's possession and use of a handgun, am,u

·25 nition, a large capacity ammunition feeding he
I 

I 

September 8, 1999 (3:07 p.rn.). 
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2 

3 

4 

6 

.7 

8 

9 

11 

12 

13 

14 

16 

17· 

18 

19 

21 

22 

'23 

24 

September 8, 1999 (3:07 p.m.) 

7 I 
vice, or a semiautomatic assault weapon und~r 

this: subparagraph' are in accordance with St~te 
I 

and' local law, and the following conditions J~e 
. It 

.met- [i 

, "(I) except when a parent or gUardi:~n 
of the juvenile is in the immediate and ~!u

l' 
pervisory presence of the juvenile, the jure

nile shall have in the juvenile's possession 
J at a11 t · h handgun, ammuru'tlOn,lmes w en a ' 

I
I: 

a large' capacity ammunition feeding cle
, ,Ii 
vice, or a semiautomatic assault weaponii is' 

in the possession of the juvenile, the pJl~r 
. I 

written consent of the juvenile's parent lor 

guardian who is not prohibited by Fedefal, 
, II 

State, or local law from possessing a fire

arm or ~munition; and Ii 
·1 

, "(II)(aa) duri!lg transportation by the 

juvenile directly from the place of tranJfer 
, :1 

to a place at which an activity describedl in 
I' 

clause (i) is to take place the firearm sHall 

be unloaded' and in a locked containerl:or 

case, and during the transportation by ~he 
I 
I 

. juvenile of that firearm, directly from the 
'j 

place at which such an activity took plrce 

to the transferor, the firearm shall also! be . I 
I 

_Ii
I 
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1 unloaded and in a locked container or ca~e; 
I 

I2 'or j, 

3 "(bb) with respect to employme~t, 

4 ranching or farming activities as ~escriJ~d 
I 

. 1 (') . 'I Ii d5 'm cause 1, a Juveru e may possess a~ 
. II 

6 use a handgun, ammunition, a large cap~c-
. . IJ 

7 itv ammunition feeding device, or a serhi
~. . Ii 

8 automatic assault weapon with the prior 
. I 

I 

9 \\Titten approval of the juvenile's parent jor 
i

10 . legal guardian, if the approval is on t;ile 
I 

11 with the adult who is not prohibited by
I 

12 Federal, State, or local law from posse~s-
, . II 

13' , ing a firearm or ammunition and that per
I 

I: 
14 ,son IS directing the ranching or farmipg 

I15 activities of the juvenile; 
I 

1.6 "(B) a juvenile who ,:is· a member-""6f the Arnied "'" . I: 
17 Forces ~f the United States or the National' GuArd 

. , . I! 
18 who possesses or is armed with a handgun, ammu:ni

19 tion, a large capacity ammunition feeding device,llor 

. . 1 " h I' f d I,20 a semIautomatIc assau t weapon m t e me 0 u,ty; 

21 "(C) a transfer bv inheritance of title (but !hot 
~ I 

22 possession) of a handgun, ammunition, a large :ca

23 pacity ammunition feeding device, or a semiaJto
i 

24 matic assault weapon to ajuvenile; or I 

Seotember 8.1999/3:07 o.mJ 



5 

10 

15 

20 

25 

!I 

F:\JDG\JD\CONFTll.005 

9 i 
i 

1 "(D) the possession of a handgun, ammuniti@n, 
II 

2 a large capacity ammunition feeding device, orll a 

3 semiautomatic assault weapon taken in' lawful de
li 

4 fense of the juvenile or other persons in the riki
!I 

dence of the juvenile or a residence in which the ju~ 
. Ii 

• L 

6 venile is an invited guest. .' II 

7 "(4) A handgun, ammunition, a large capacity am
. . . I 

.. ~ di d . , . 1 II8 murutlOn tee ng eVlCe, or a semIautomatIc assau t weap
. . . II 

9 on, the possession of which is transferred to a juvenile!; in 
I, 

circumstances. in which the ~ransferor is not. in violatfon' 

11 of this subsection, shall not be subject to permanent c?n

12 fi . by t he Government 1'f . . by t he Juye-. IIIscatIon Its possessIOn 
. . .. I: 

.' :113 rule subsequently becomes unlawful because of the conduct 

14 of the juvenile, but shall be returned to the lawful oJer 

h h d' . . 1 . ' IJ. when suc . an gun, ammurutlOn, arge capacIty ammuru

16 tion feeding device, or semiautomatic assault weapoJj is 

17 no longer required by the Government for the purpdkes 
. . '. . .II 

18 of investigation or prosecution.' Ii 
19 "(5) For purposes of this subsection, the term 'ju~e-

nile' means a person who is less than 18 years of ~ge. 
21 "(6)(A) In a prosecution of a violation of this J~b-

. h' . h 11 . h . f . 11'122 sectIon, t e court s a reqUIre t e presence 0 a Juvem e 
II 

23 defendant's parent or legal guardian at all proceediJgs. 

24 "(B) The court may use the contempt power to ien

force subparagraph (;4). I 

I 

I 
I 

September 8, 1999 (3:07 p.m.) 
I) 
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I 
1· "(C) The court may excuse attendance of a parent 

2 . or legal guardian of a juvenile defendant at a prOCeedi~g 
3 in a prosecution of a violation of this subsection for ~d 
4 	 cause-shown. I 

, I 
5 "(7) For pu,rposes of this subsection, the term 'laige 

6 capacity ammunition feeding device', has the sanle me~~-
7 ing as in section 92I(a)(3I) of title 18, except that Jhe 

·11 

8 term also includes any device described' in such secdbn 
. 	 .' II 

9 that was manufactured before the effective date of the , I 
I

10 	 Violent Cri~e Control and Law Enforcement Act jof 

111994.". I 
I 

- I
12 SEC. 1103. PROHIBITING VIOLENT JUVENll..E OFFENDERS , 	 I'

II
13 	 FROM POSSESSING FIREARMS. 

I! 
14 (a) DEFINITION.-Section 92I(a)(20) of title 18, 

I 

15 United States Code, is amended

.. 16 (1) by inserting "(A)-,"after ,"(2eru, 

lowing: ' 	 , 

. 21 "(B) For purposes of subsections (d) and (g) of skc
, 	 II 

22 tion 922, the term 'adjudicated to have ·committed an Irct 
23 of violent juvenile delinquency' means an adjudicatio!! of 

24 delinquency in Federal or State court, based on a IindJng . 
,I 

25 of the commission of an act by a person prior to hi~i or 

. Seotember A. 199913:07 o.m,) 

20 
I 
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I 

I11 
j 

1 her eighteenth birthday that, if committed by an adu1lt, 
-

II
I' 

2 would be a serious violent felony (as defined in secti~m 
. . II 

3 3559(c)(2)(F)(i» had Federal jurisdiction existed aJhd 
- I'

4 been exercised."; and II 

5 (4)· by striking "What constitutes" and all t~at 
6 follows through "this chapter," &nd inserting the i~l

" - - I 

7 lowing: ) , 
J 

8 "(C) What constitutes a conviction of such a critne 

9 or an adjudication of an act of violent juvenile delinqUe~Cy
i 

10 shall be determined in accordance with the law of the~u
Ii 

11 risdiction in which the proceedings were held. Ally St~te 

12 conviction or adiudication of an act of violent J'uvenile ~e
_ \J - - I!

13 linquency that has been expunged or set aside, or for 
- -

-
II
I 

14 which a person has been pardoned or has had civil rights 
. -I 

15 restored, by the jurisdiction in which the conviction or ~d;.
! 
I 

16 judication of an act of violent juvenile delinquency pc
I,

17 curred shall not be considered to be a conviction or adju

18 dication of an act of violent juvenile delinquency for J~r
19 poses of this chapter,". - - . : - Ii 

i
20 (b) PROHIBITIoN.-Section 922 of title 18, United 

21 States Code, is amended

22 (l)in subsection (d)

-23 (A) in paragraph (8), 

24 the end; 

I 
1 
I 
I 
I 

I 
by striking "or"! at 

I 
I 

, 

I! 
I;
'I 

I 
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1 (B) in paragraph (9), by striking the p~
j. 
I 

2' riod'at the, end and inserting "; or"; and 
I 

3 ,(C) by inserting' after' paragraph (9) tlle 
I

4 follmving: I 

5 "(H)) has been adjudicated to have committJd 
. . I 

6 an act of violent juvenile delinquency."; and 
I 

I 
I 

7 (2) in subsection (g)- j 

8 (A) in paragraph (8), by striking "or" ~t 
. Ii 

9 the end; II,I
I:

10 (BY mparagraph (9), by striking tae 

11 .. comma at the end and inserting "; or"; and .Ii 
12 ,(C) by inserting after paragraph (9) the 

.' "1 

13 following: . .. .. Ii 

14 "(10) who has been adjudicated to have COrll
I 
I 

15 mitted an act of violent juvenile delinquency,". I 
, 

. 

"" . 16 ·-.·(c). EFFECTIVE .DATE.-.The amenmueats made'IPY 
I 

, , , 

17 this section shall apply only to acts of violent juvenile qe

18 linquency that occur 180 days or more after the date !of 
. ,I, 

19 the enactment of this Act. i 
1

20 SEC~ 1104. MANDATORY BACKGROUND CHECK AT GUN 
I 

21 SHOWS. I 
i 

, I 

22 (a) DEFINITIONS.-'Section 921(a) of title 18, Uni~ed 

23 States Code, is amended by adding at the end the fOll~~
24 mg: 

I 
September 8, 1999 (3:07 p.m.) I 
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1 "(35) The term 'gun show' means an event whicH! is 

· . d t c . h 11 . . . . Ii2 sponsore Oloster t e co ectmg, competItIve use, sport

3 ing use, or any other legal use of firearms, and- t 
i 
I 

4 "(A) at which 50 or. more firearms are offet;ed 
i 

or exhibited for sale, transfer,. or exchange, if Ilor 
, 
I .

6 more of the firearms has been shipped or trans
. II

7 ported in, or the event otherwise affects, mterstate 

8 or foreign commerce; and 
1 

9 "(B) at which there are not less than 5 fireatm 

vendors. 

11 "(36) The term 'curtilage area', with respect to a Jun 

12 show, means any building or structure in 'which, and ~ny 
13 land on which, the gun show is held, and includes all ~eal 

, - II 
14 property in close proximity to the gun show on which tac-

I 

tivities in furtherance of firearms transactions occur. 1 

16 ';(37) The t~rm 'gun show organizer"means any ~er-
I 

i'17 son who organIzes or conducts a gun show. I 
I 

18· "(38) The term 'gun show vendor' means any per.son 

19 who, at a fixed, assigned, or contracted location,' exhi~its, 
Iisells, offers for sale, transfers, or exchanges 1 or more 
I 
I 
I 

I21 firearms at a gun show.". 
I 
I 

22 (b) TIME LIMIT FOR NATIONAL INSTANT CRIMINAL 
.' . I: 

23 BACKGROUND CHECKs.-Section 103(e) of the Bfadv 

24 Handgun Violence Prevention Act (18 U.S.C. 922 J~t:)
I 
1is amended by adding at the end the following: i 
I 
I 

I 

September 8,1999 (3:07 p.m.) I 
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1 "(3) DEADLINE FOR COl\'(PLETION OF CHECKs 

2 REQUESTED FROM GUN SHOWS.- I[ 

3 "(A) IN GENERAL.-Except as provided ~n . ..... Ii 
4 subparagraph (B), the Attorney General sh~ll 

.\ 

ensure. that each background check conduct~d 
:1 
II 

6 through the na.tional instant criminal back

7 ground check system pursuant to a requJ~t· 
1: 

8 made from a gun show is completed within 24 
. II 

9 hours after an authorized person has contact~d 
· I 

the system to request the check. '1 
, 

'. I
11 "(B) EXCEPTION.-. The requirement p( 

12 -- subparagraph (A) shall not apply if the sys~\n 
13 indicates that the person being checked h~s 

14 been arrested for an offense described in secti~n . 
It 

922(g) and the disposition of the arrest has riot 
· . .' II . .. 16 been communicated to. the ·.Attor..n.ev GeneraU'. 

. . . ~ II 
17 (c). REGULATION OF FIREARMS TRAi"l'pFERS AT Gl(N 

I 

18 SHOWS.- I 
19 (1) IN GENERAL.-· Chapter' 44 of such title lis 

· I 
amended by adding at the end the following: ! 

. . . '. .1 
21 "§ 931. Regulation of firearms transfers at gun sho\ys 

I 
22 "(a)(1) A person \vho is not a licensed importer, ;li-

I 
23 censed manufacturer, or licensed dealer, and who desires '. . 'il' 
24 to be registered as an instant check registrant shall subri.~it 

'. . . r 

to the Secretary an appli~ation which- i 
i 
I 

:1 
: 

September 8, 1999 (3:07 p.m.) 
11 
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,I 
1 . "(A) contains a· certification by the applicant 

11
2 that the applicant meets the requirements of st/-b

, 
3 paragraphs (A) through (D) of sectio~ 923(d)(1); 

4 "(B) contains a photograph and fingerprints of 

5 the applicant; and 
i 

6 "(C) is in such form as the S.ecretary shalliby 

7 regulation prescribe. 
I 
i,, 

8 "(2)(A) The Secretary shall approve an applicat;lon 
. .1 

9 submitted pursuant to paragraph (1) which meets the :re
. I 

10 quirements of paragraph (l).IOn approval of the appliba. . I 
11 tion and payment by the applicant of a fee of $100 for 

. I 
. I 

12 3 year:s, and upon renewal of valid registration a fe~i of 

13 $50 for 3 years, the Secretary shall issue to the applic1lnt 

· h k . . d d' h A' Ii14 an Instant c ec regIstratIOn, an a VISe t e ttor~ey 

15 General of the United States of the same,' which enti~les 
II 

16 the registrant· to contact the natiomil instant crimi!nal 
. I,'

17 . background check system established under section [l03 
. . I 

18 of the Brady Handgun Violence Prevention Act for in~or-
19 mation about any individual desiring. to obtain a fire~rm 

, 

20 at a gun show from any transferor who has requested [the 
I 

.21 assistance of the registrant in complying with subsec~ion 

22 (c) with respect to the transfer of the firearm, and recl~ive 
23 . information from the system regarding the individual, &ur- , 

• ,I 

24 ing the 3-year period that begins 'with the date the !~eg-, !, 
. I 

25 istration is issued. I 

September 8, 1999 (3:07 p.m.) 
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5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


.... '16 


17 


18 


19 


20 


21 


22 


23 


, 24 


25 


16 1 


, ' I ' 
, " I 


"(B) The Secretary shall approve or deny an applic<i.

,tion submitted, pursuant to paragraph (1) within 60 da~s 
after the Secretary receives the application. If the Se~

, " "'II 
retary fails to ~o act within such period, the applicant may 

bring an action under section 1361 of title 28 to COrilP~l
, , 

I 

I
the Secretary to so act. 
I 


"(3) An instant check registrant shall keep aij 

. h . II 
records or documents which t e regIstrant collects pursri, ' Ii 
ant to this se~tion during a gun show· at a prenlises, qr 


. h ,- f d' . d b h' h' II
a portIOn t ereo eSlgnate y t e regIstrant, t at IS open 
, II 


for inspection by the Secretary. The Secretary shall esta~
I " 

lish byregulatio~ the procedure for the inspection, at ia 
" , ,I 

,premises or a gun show, of the records required to' be kept 


.. ' .{! '. t h IfI 
under t his sectIOn III a ,manner lor a regIs rant t at ~,
" , ' " I 


fords the registrant procedural, rights and protections
II , 

identical to those afforded,' a -licensee· untler-:subsectiorls 
, JI 

(g)(i)(A), (g)(l)(B), and (j) of section 923. An insta~t 

check reoistrant shall transmit to the Secretary all recorhs 
, o· .. I' 

, I ' 

required to be kept, by the registrant under this su;~
. f' 

section, when the registration is no longer valid, has e~
pired, or has been revoked. 

. ' I 


"(4)(A) This subsection shall not be construed- I! 

"(i) as creating a canse of action against· arY 

instant check registrant or any other person, inclu~

ing the transferor, for any civilliabilitYi or !
I 


iI 
; 

Seotember 8.1999 (3:07 o,m.} 
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1 "(ii) as establishing any standard of care .. 
l 

2 "(B) Notwithstanding any other provision of law, ~x-
, 'I! 


3 cept to give effect to subparagraph (0), evidence regardirg 

4 the use or nonuse by a transferor of the services of !an 
. I 

instant check registrant under this section shall not be Jd-
I 

. "bl "d" di f 116 mISSI e as eVl ence many procee ng 0, any court, agen
, '., Ii' 

7 cy, board, or other entity for the purposes of establishi:ng 

8 liability based on a civil action brought on any theory Itor 
~ rI 

9 harm caused by a product or by negligence. i 

"(C)(i) Notwithstanding any other provision of lAw, 
, I'II 

11 a person who is- , i 
12 "(I) an instant check registrant who assists Iin· 

II 
13 having a background check performed in accordance . , ' I . 

14 with this sec~on; ... ·1 

"(II) a licensee who acqUIres a firearm at a gun 
. I: 

16 shO\v from a nonlicensee, for transfer to another 
. , r 

17 nonlicensee in attendance at the show, for the p~r-
I 

18 , pose of, effectuating a sale, trade, or transfer be

19, tween the 2 nonlicensees, all in the manner ~re-
- , 'II. 

scribed for the acquisition and disposition of f1re
I 

I 

I 

21 arms under this chapter; or 

22 "(III) a nonlicensee disposing of a firearm, )rhO 

23 utilizes the services of an instant check reo-istJ~nt 
" b~ II ., 

24 pursuant to subclause (I) or a licensee pursuant to 
I 
Isubclause (II), I 

I 

September 8,1999 (3:07 p.m.) 
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18 ,I 
1 shall be entitled to immunity from a civil liability acti~n 
2 as described in this subparagraph. I 

I 

3 "(ii) A qualified' civil liability action may not 6e 
..' II' 

4 brought in any Federal or State court. The term 'qualified 
. . . If 

civil liability action' means a civil action brought by a~y , 

6 . descrI'b d"m cause (') for d I:person agamst a person e 1 1 am
. I; 

7 ages resulting from the unlawful use of the firearm by tf;te 
, II 

,.' , II 
8 transferee or a third party" but shall not include ~n 

'/
9 action-' . ' i 

"(I) brought against a transferor convictld 
" , II , 

11 under section 924(h),' or a comparable or identic1al 
, It 

12 State felony law, by a party directly harmed by the 

J!" ,. I' d d fi d' .1: ..13 tranSleree s CrImma con uct, as e ne ' m sectI~n 

I 
,14 924(h); or 

"(II) brought against a transferor for negligept 

16 -"entrustment or negligence per se.~ I 

17 "(4) A registration issued under'this subsection m~v 
I: ~ 

18 be revoked pursuant to the procedures provided for licen~e 

19 . revocations under section 923. . Ii 
, oj 

"(b) It shall be unlawful for any person to organi¢e 
I 

21 or conduct a gun show unless the person- , 1 
I 

22 "(1) reO'isters with the Secretary in accorda~ce ' 
b£ ~" Ii 

23 with regulations promulgated by the Secretar' 

24 which shall not require the payment of any fee ~or 
! 
Isuch registration; 

. 

j' 
I 

Seotember8. 1999 13:07 o.m.l 
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1 "(2) before commencement of the gun show:-! 

2 	 · "(A) records and verifies the identity lior 

3 each individual who is to be a gun show venJor 
· 
' 	

' ;·1.' 	 , 

4 at the gun show by examining, but not retatn

. 	 f lid'd"fi' . d I!mg, a copy 0 ,a va I entl catIon ocume.nt 
. II 

6 (as defined in section 1028(d)(1)) of the indi
. 	 ,Ii 

7 vidual containing a photograph of the individ-
I 
: 

8 : ual;'and 	 I 

9 	 · "(B) provides to each such individual I a 
I 

copy of the document provided by the Secretary 
.' 	I 

11 under subsection (c); and 	 I 
l 

12 "(3) maintains a copy of the records describ:ed 
. I, 

13 in paragraph (2) at the permanent place of businJss 

. h . '. .c h . d f .Ii14 of . t he gun s ow orgamzer lor suc perlO 0 tIme 
" 

and in such fo;m as· the Secretary shall require I;by 
I 
I 
I 

I16 ' regulatio,n. I 
I 

17 "(c) The Secretary shall provide to each gun s1l9w 

18 org~nizer registered with· the Secretary pursuant to sJb

19 section (b)(l) a document which sets forth aUFederalll~s 
.c: 	 • 'h:' lildthat app y to lIre arms transactIons l at gun sows, mc u 

21 ing'all related recordkeeping requirements, verbatim. Ii· 
. I: 

22· "(d)(l) It shall be unlawful, at a gun show or ~he 

23 cnrtilage area of a gun show, for a person who is noti 

24 censed under section. 923 to sell, transfer, or exchange! to 

another person who is riot licensed under section 923 ] a 
. I 

i 
I 
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1 firearm that. is accessible at the gun. show or' in . the 

I2 curtilage are<i of the gun show, unless-
I 

3 "(A) the firearm is transferred thro,:!gh.a ili-
I 

4 . censed importer, licensed manufacturer, or licen~ed 

5 dealer in accordance with paragraph (2)(B) and oth
. I 

I6 erwise. ·i.n accordance with law; or I 

I 
7 "(B)(i) before the completion of the transter, 

I 

8 an instant check registrant contacts the national ;in-
I 

9 stant criminal background check system establis~ed 
. . II 

10 under section 103 of the Bradv Handgun Viole~ce 
. " II 

11 Prevention Act; ,; 
I, 

12 ". "(ii)(I) the system provides the registrant ~th 
13 a unique identification number; or' I! 

14 "(II) 3 bu&iness days (meaning a day on '''lch 
15 State offices are open) have elapsed since the F1e.g

. I 

.. 16 . -_.' istrant cQntacted the- system, and the...&3'stem has pot 
17 notified the registrant that the' receipt of a:' fireJrm 

'. . . .' . . Ii 
18 by such other person would v1?late su~sectIOn (g)1 or 

19 (n) of section 922; . I 
20 "(iii) the registrant notifies the person that ;the 

i 
21 registrant has complied with clauses (i) and (iiH! or 

. . b h'" f 'u Ii.22 of any receIpt v t e reO"1strant 0 a notl IcatIOnA 

• . ' b ~I 

23 from the national instant criminal, background clIeck 
. II 

24 svstem established under section 103 of the B:u~dy• . I , 
I 
I 
I 
I 
I 

I 
September 6,1999 (3:07 p.m.) 
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Handgun Violence' Prevention Act that the trailsf~r1 

I 

I 


2 
 would violate section 922 or State law; and 
. I 


3 "(iv) the transferor and the registrant hare 
. II 


4 
 verified the identity of the transferee by examiniIfg 

5 a valid identification document (as, defined in sectJn 

6 1028(d)(l) of this title) of the transferee containi~g 
7 a photograph of the transferee. " I 

8 "(2)(A) The rules of paragraphs (2), (3), and (4) .of

, '. . . II 

9 section 922(t) shall apply to firearms transfers assistJd 


10 by instant check registrants under this section in the sale 
, ·1 

11 manner in which such rules apply to firearms transfe'ts 

12 madfi by licensees.l 
I 


13 "(B)(i) The licensee or registrant may personally dk
, i,' ' . I 


14 liver or shill the firearm to the prospective transferee tn 
, I 


15 accordance with clause (ii) if the gun show has terminat'e~, 
I 


16 and- 1
I 

i 


17 "(I)(aa) 3 business days has elapsed since the 
Ii 

18 licensee or registrant contacted the system from t~e 

; d h I' . l' II
19 gun s how an t e lcensee or 'fegIstrant las not re
. , . . I! 

20 ceived notification from the svstem that receipt of I. a 
. ' ~ I 
. , " . . ' ,i 

21 
 firearm by the prospective' transferee. would viol~te 

subsectio'n (g) or (n) of section 922 or State law; I~r22 


23 , "(bb) the licensee or registrant has received ~o-
, I 


tification from the system that receipt of a firea~l .24 

I 

i 

I 

i, 

I


(1 

September 8.1999 (3:07 p.m.) Ii 
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. 22. II 
. . I: 

. 	 I 

1 by the prospective transferee ,vould not violate slP

2 section (g) or (n) of section 922 or State law; aAd 

3 '.'(II) State and local law would have P~rmit~id 
4 the licensee or registrant to immediately deliver the 

I 

5 firearm to the prospective transferee if theconfu

6 tions described in item (aa) or (bb) had occurJid . 
. I 

7 during the gun show. i 
,I 

8 "(ii)(I) The licensee may personally deliver the fip:e
, ' II 

9 arm to the prospective transferee at a location other than 
I 
I 

10 the business pre'mises of the licensee, without regard ito 
i 

11 whether the location 'is in the State specified on the licen1se 
, 	 , :1 

'.- ,. 	 II 
12 of the licensee, ot: may ship the firearm by common carriier . 

13 . to the prospective tra~sferee. 
, 

14 "(II) The registrant may personally deliver the fite

15 arm to a prospective transferee who is a resident of t,he 
. . II .. 16 Stfite of which the registrant is a resident;-or may s~ip 

17 the firearm by common 'carrier to such a prospective trais

18 feree. I 
. i 

19 . "(3) .An jnstant check registrant who agrees to ass;ist 

20 a person who is not licensed under section 923 in comJilY

21 ing with subsection (c) with respect to the transfer o~ a 

22 firearm shall-, I
I 

23 	 "(A) enter the name, age, address, and ot.ner 

"d "fvi" "£ '" th t £' ( 'f III24 1 entI.,. ng III ormatIOn on e rans eree or, 1 rle 
·1

25 	 transferee is a corporation or other business enTY' 

e""........................ O 	 .. nno 1*1'("7 n "" \ 
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:1 

, 	 '23,' . I: 
-I 	 the identity and principal and local places of bJsi

2 ness of the transfere'e) as the Secretary may reqJlire 

3 by regulation into a separate bound record; 1 

4 "(B) record the unique identification numier 
. . . . 	 I: 

5 provided by the system on a form specified by ~he 

6 Secretary; ! . 
7 ."(C) on completion of the functions requiredjby 

8 paragraph. (1 HB) to be performed by the registrlnt 

9 . h WIt respect to h' .ct e transJ:er, . 
'fv h' J:,I!nob t e transl.eror 
~'I: 

10 that the registrant has performed such functio-psj 

11 and 

12 "(D) on completion of the background CheCkibY 

13 the system, retain a record of the background check . . 	 II 
14 	 as part of the permanent business records of {he 

registrant.' . .... I15 

16 '''(4)T~s section ~haU not be construed to permi110r 

· h . S . dk·.117 authorIze t e ecretary to Impose recor eepmg reqUlre
, '" '" .' IJ

18· ments on any vendor who IS not licensed under sectJ~on 
, 

19 923, except to the extent that the vendor is acting as ian 
I , I 

20 instant check registrant. 	 I 

21 "(e) It shall be unlawful' for any person to recE(\ve 
I! 

22 . a firearm from another person that the person knows ~as 

23 been transferred to the recipient in violation of this l!ec
,. 	 Ii 

24 tion. 
11 

Seotemoor 8. 199913:07 o.m.) 
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[, ' 
! '24 
, 
I 
; 

1 "(f) It shall be unlawful for any person to structri;re, 

2 assist in structuring, or attempt to structure or assisJi in 
I 

I
3 structuring a firearms transaction, for the purpose I of 

. I 

4 evading any requirement of subsection (d).". i 
5' (2) 'PENALTIES.-Section 924(a) of such titl~ is 

.I;
6 amended by adding at the end the following: 

Ii 
7 "(7)(A) Whoever knowingly violates suhsection (b), 

l
. I'8 (d)(l), or (d)(2) of sectIOn ,931 shall be-I 

9 "(i) fined under this title, imprisoned not Jhre 

10 than .1 year, or both; or 
I 

11 "(ii) in the case ofa second or subseq' uent con" I; 
__ ' ' ,I 

12 viction of such a violation, fined under this title, ~m-, , ,", II 
13 prisoned not more than 5 years, or both. Ii 
14 "(B) Whoever knowingly violates subsection (d)(3)' or 

, " Ii 
15 (e) of section 931 shall be fined under this title, im~~is-

16 oned not more than 3 years, or both .. --.--_. II - _

17 ,''(C) In addition to any other penalties impd~ed' 
, ".' , I:18 under this paragraph, the Secretary may, with respect to 

19 any person \~ho knowingly violates subsection (b), ('d)lj or 

20 (e) of section 931-", 
I 

21 "(i) impose a ciVil' fine in an amount equai to 
, ' I 

22 not more than $2,500; and I 
,

, ' "(ii) if the pers~m is registered pursuant to~ec~~23 
, 

tion 931(a), after notice and opportunity for a h~ar-24 
, II 

ing, suspend for not more than 6 months or revoke 25 
, 1 

Sp.otp.mhp.r A. 19Q9 (3:07 O.m,\ 
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1 the registration of that person under 

2 931(a)."., I 
I 

3 (3)CONFORl\UNG AMENDMENT.-Section 923\U) 

4 of such, title is amended in the first sentence [by 

6 

striking "or 

"co~uility'" 
event" 

, 
and all that 

. 

follows throu:gh
1 
II 

7 (4) CLERICAL AMENDMENT.-The section anal
. II 

8 ysis for chapter' 44 of such title is amended by add

9 ing at the end the following: 

"931. Regulation of firearms transfers at gun shows.", 

(d) IXSPECTION AUTHORITY.-Section923(g)(1); of 

11 such title is amended by adding at the end the fOllowi~g: 
12 ' "(E)(i) \¥hen the Secretary has reasonable causel] to 

'h 'd f' 'I' f hi h Ii ' 13, b I e leve t ' at· eVl ence 0 a VlO atlOn 0 t s c apter n1ay 

14 be found at the place of business of a gun show organ~er 
or any place where a gun show is being held, the secretfry 

16 may, upon demonstrating such cause before a Federal 
!! 

, I 

17 magistrate and securing from the magistrate a warrant 

'h ",' d' b' h II h18 aut orIzmg entry, enter urmg usmess ours any s'4-c 

19 place (including any place of storage of the gun show o)ka

,nizer), for the purpose of inspecting or examining rny 

21 records or documents required to be kept by the gun s~ow 
22 organizer under this chapter or rules or regulations un~er 

23 this chapter. : 

"(ii) The Secretarvmav enter during business hdhrs 
• .J, U • II' 

the place of busmess of any gun show orgamzer and ~ny 

September 8, 1999 (3:07 p.m.) 
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1 place where a gun show is being held, without such reasof

2 able cause or warrant, for th~ purpose of inspecting ~r 

3 examining the records required by section 923 or 931 aJd 
. . 	 . . .... I: 

4 the inventory of licensees conducting business at the ~n 

5 show in the course of a reasonable inquiry during t~e 
· "'1" '. . f 	 J!6. course 0 f a crmuna mvestIgatlOn 0 a person or persops 

Ii 
7 other than the organizer or licensee or 'when such exaTtl1

. I: 
8 ination may be'required for determining the dispositibn 

. . 	 . I' 
9 of one or more particular firearms in the course of a bo~a , 

I 

10 fide criminal inves~igation.". 	 ; 
I 

11 (e) INCREASED PENALTIES FOR SERIOUS RECORD, 	 . '. . IIi 
12 KEEPING VIOLATIONS BY LICENSEES.-Section 924(a)('~) 


13 of such title i~ amended to read as follows: 


14 "(3)(A) Except as provided in subparagraph (B), ~hY 

I 

15 licensed dealer, licensed importer, licensed manufactur1fr, 

ow ·16 or licensed collector who knowingly makes-a~- false stale

. 17 ment or representation with respect to the information ~e-
18 quired by this chapter to be kept in th~ records of a perJbn 

II 
. 19 licensed und~r this chapter, or violates section 922 (lhl)

'. 	 Ii ' 
20 shall be fined under this title, imprisoned not more t~an 

. II 
21 1 year,or both. . . Ii 

. I 
22 "(B) If 'the viol~tion described. in subparagraph ~A) . 
~. 	 . I 

23 is in relation to an offense--	 I 

Seotember 8.1999 (3:07 o.m.) 
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1 ."(i) under paragraph (1), or (3) of secti~n 
. , , 

2 922(b), such person shall be fined under this tihe, 
I , 

3 imprisoned not more than 5 years, or both; or I 
I 

4 "(ii) under subsection (a)(6) or (d) of section 
Ii 

5 .. 922, such person shall be fined under this title, i'm-
I,
I 

6 prisoned not more than 10 years, or both.". 
I 

7 (f) INCREASED PENALTIES FOR VIOLATIONS 10F 
I 

!8 CRIMINAL BACKGROUND CHECK REQUIREMENTS.
I 

9 (1) PENALTIEs.-Section 924(a) of such title is 

I10 amended- 'I 
11 (A) in paragraph (5), by striking "sp.b

12 section (s) or (t) of section 922" and inseJ~ng
I " 

I13 "section 922(s)"; and I 

I 
14 (B) by adding at the end the following: I 

. i 
15 

16 

17 

"(8)(A) Whoever kno\\Tjngly ,Tjolates section 922(t) 
1 

I: . 

shall be fined under this title, imprisoned not more tltan 
. II ' 
3 years, or b~th.'. . .' Ii 

18 "(B) In the case of a second or subsequent'con~ction 
. I' . ,I 

19 under this paragraph, the person shall be fined under }his 
I . 

20 title, imprisoned not more than 5 years, or both.". 
I 

21 (2) ELIMIt\ATION OF CERTA1N ELEMENTSj OF 

22 OFFENSE:-Section 922(t)(5) of such title is am~nd-. ! 
23 ed by strikjng "and; at the time" and all thatIfoI

I , 
I24 lows through "State law". 
I 

) I 

i/ 

I 
I 
I 

~An'AmhAr A 1G!¥l (:1:07 Q,m.1 i 
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I 

1 (g) EFFECTIVE DATE.-The amendments made by
I 

2 this section shall take effect 180 days after the date !of 

i3 the enactment of this Act. I 
I 
I . "4 SEC. 1105. GUN OWNER PRIVACY; PROHIBITION ON BA~K· 

" [I 
5 GROUND CHECK FEE. 

. 

II 
I 

6 (a) PRO~IBITION. ON BACKGROUND CHECK FEE:-I 

7 (1) IN GENERAL.-Chapter 33 of title ~8, 

8 United States Code, is amended by adding at lhe 
, ,I 

9 'end the following: ! 

10 "§ 540B. Prohibition on fee for 'background check fin 

11, connection with firearm transfer I 
I 

12 , "No officer, employee, or agent of the United Statks, 

13 including a State or local officer or' employee acting I~n 
Ii 

14 behalf of the United States, may charge or collect any flee' . . ~ II 
15 in connection. with any background check required in c~n- . 

16 nection with the transferof a ·fireaFm -(as~efined in s~c-'* , . 'If 
17 tion 921(a)(3) of title 18).". '!j 

, I 
I

18 (2) TECHNICAL AND CONFORMING Al\IEND-' 
11 

19 :\IENTS.-The sectionanalysis for ch~Pter 33 of tttle 

20 28, United States Code, is amended by insertihg 

21 after the item relating to section 540A the followitg: 

"540B. Prohibitio~ on fee for background check in connection with, firel !rm 

, transfer."" 
' .,' 

i, 

I
l22 (b) PROTECTION OF, GUN' O\YNER PRIVACY .A~':D 

23 OWNERSHIP RIGHTS.- I 

September 8. 1999 /3:07 p.m.) 
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I 

1 (1) IN GENERAL.--Chapter 44 of title 1:8 
II ' 
I 

2 United States Code, IS amended by adding at the 

I3 end the following: , 
4 "§ 932. Gun owner privacy and ownership rights I 

I 
, I 

5 "Notwithstanding any other provision of law, no de

6 partment, agency, or instrumentality of the United Stal,~s 
7 or officer, employee, or agent of the United States, inclJ!d- . 

, 	 II 
8 ing a State or local officer or employee acting on, beh~lf ' . 

I 

9 . of the United States

10 "(1) shall perform any national instant crimin'al 
•. ·1' 

11 background check through the system establis~~d 
, , II 

II 
'I 

12 pursuant to section 103 of the Brady Handgun ~o
. '1 ' 

13 lence Prevention Act (18 U.S.C. 922 note) (refer~ed 

14 to in· this section as the "system") if that syst~m'
II 

15 does not require and result in the immediate q.e

. . f Il·nf .. .c" h II16 structIon 0 a 1 ormatIOn, III any lorm w atsoeVier 
I. Ii 

17 or through any medium, about any person who is <!le
, 	 j 

I , 

18 termined, through ~he use of, the system, not to pe . 

19 prohibited by subsection (g) or (n) of section 922 lof 
! 

20 this title, or by State law, from receiving a firearm, 

21 except that this subsection shall not. apply to the ~e
. 	 ,I 

, 22 tention or transfer of, information relating to-- ) 

23 	 "(A) any unique identification number p~o

24 vided bv the national instant criminal ba1k
~ 	 I: 

I ~ 
I' 

I 

'/ I 
September 8.1999 (3:07 p,m,) 
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30 Ii 
1 ground check system pursuant to. secti,on 

2 922(t)(I)(B)(i) of this title; ·or 
I 
I 

3 : "(B) the date on which that number is 

4 provided; or 
I 

"(2) shall continue to operate the system Cin:' 
II

6 cludingrequiring a background check before the 
I

7 transfer of a firearm)· unless

8 	 . "(A) the 'NICS Index' complies with the 
. I 

9 	 requirements of section 552a(e)(5) of title 15, 

United States Code; and 
'I

11 	 "(B) the agency responsible for the system 
, .' 	 Ii 

lZ ,'-	 and the system's compliance with Federal law 

13 	 . does not' invoke the exceptions under S~b
14 	 sections (j)(2), (k)(2), and (k)(3) , of sec~ion 

552a of title 5, United'States Code, except if' 
II 

.... 16 specifically identifiable informati@fi" is compiled 
. I 1 .' I! I:17 	 for a parbcu ar aw enlorcementmvestIgat~on 

, 

18 	 or specific criminal enforcement matter .. ".. I 
I 

. I 
19 	 (2). TECHNICAL AND CONFORMING M1END

. 	 . .... . II 
MENTs.-The section analysis for chapter 44 of title 
.' 	 II 

21 18, United States Code, is further amended by Jdd
I 

22 ing' at the end the following: . 

"932. Gun mmerpri\'acy and o\\l1ership rights.". 

. , I 
23 (c) 	 CrVILREiVIEDIES.-Any person aggrieved by a 

, 	 ~ 

24 violation of section 540B of title 28, or section 932 of title 
, II 

18, United States .Code, as added by this section, ~lay
I 

Seotember 8. 1999 (3:07 p.m.) 
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I 

1 	 bring an action in the district court of the United Staies 

.c h di'· . h' h h ' ·d An' II2 lor t e strIct III W IC , t e person reSl es. y person 

3 who is successful with resp'ect to any such action shall !~e-
" 	 IJ 

4 ceive actual damages, punitive damages, and such ot~er 

5 remedies as the court ~ay determine to be appropriate, 

6 including a reasonable attorney's fee. Ii 
, I 

I 
7 (d) EFFECTIVE DATE.-The amendments made Iby 

, 8 this section shall take effect on the date of the enactment 
, . , ' 	 Ij 

9 of this Act, except that the amendments made by s~b-

10 section (a) shall take effect as of October 1, 1998. 
i

11 SEC. 1106. BAN ON IMPORTING LARGE CAPACITY AMMUNI· 

12 'TION FEEDING DEVICES. 1 
i. , 

13 (a) IN GENERAL.-Section 922(w) of title 18, Uni~ed 

14 States Code, ~s amended- I 
15(1) in paragraph (1), by striking "(1) Except las 

I 

16 provided in paragraph (2)" and inserting "(1HA) 

17 Except as provided in subparagraph (B)'\ I
i 

18 (2) ,in paragraph (2), by striking "(2) Pafa
II 

19 graph (1)" .and inserting "(B) Subparagraph (AJ)"; 
I! 

20 (3) by inserting before 'paragraph (3) the fol
t 

21 lowing: 
I 

22 "(2)(A) It shall be . unlawful for any person to impbrt 
I23 a large capacity ammunition feeding device. 
I

24 ."(B) Subparagraph (A) shall not apply to any la~rge 
. 	 I] 

25 capacity ammunition feeding device manufactured or Pfo

!-=;AntAmhAr A 1qqq 1:l:07 n.m.l. 
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1 duced on or before September 13, 1994, for a firearm list
, ' , , 	 II 

2 ed as a curio or relic pursuant to section 921(a)(13)ij"; 

3 and I 

4 (4) in paragraph (4)-' I 
5 	 . (A) by striking "(1)" each place it appel~s

I 
6 	 and inserting "(I)(A)"; and I ' 
7 	 (B) by striking "(2)" and insertiAg

I 

i 

8 	 "(I)(B)". 1 

9 (b) EFFECTIVE DATE.-The amendments made bv 
. . 	 , II . 

10 :;::~:::ct~:n:h::~:k:c:ffect 180 days after the dalite 
11 


12 SEC. 1107. EXEMPTION OF QUALIFIED LAW ENFORCEME: 

" ,~

13 OFFICERS FROM STATE LAWS PROHIBITING 

14 THE CARRYING OF CONCEALED FIREARMs. I ' , 

15 (a) 	 IN GENERAL.-Chapter 44 of title 18, Unit~d 
, 	 , ' Ii .. 	 16 States Code, is amended by,. inserting, afte~ection 929A 

17 the following: : 

18 "§ 926B.' Ca~ng of concealed firearm~ by qualifild 

19 . law enforcement officers· I 
I 

I
20 "(a) Notwithstanding any provi~ionof the law of apy 

21 State or any political subdivision thereof, an indiVid~al . 

22 who is a qualified law enforcement officer and who is clr 

23 rying the identification required by subsection (d) ,ay 

24 carry a concealed firearm that has been shIpped or tra~s-

. I 
September 8,1999 (3:07 p.m.) 1 
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1 ported ih interstate or foreign commerce, subject to svtb,.
'. :1 

2 section (b). ' .! 
t 
I 

3 "(b) This section shall not be construed to superse:de 
.1 

!4 or limit the laws of any State that- 1 

"(1) permit private persons or entities to pto

6 hibit or restrict the possession of concealed fireals 

I 
I 

7 on their property; or 

8 "(2) prohibit or restrict the possession of fite
I 

9 arms on any State or local government property, jn- , 

stallation, building, base, or park. 
" ' i 

11 "(c) AB used in this section, the. term 'qualified Uaw 
. .' Ii 

.12 enforcement officer' means an employee of a governme~tal 

i 
I 

13 agency who-

14 "(1) is authorized by law to engage in or super

vise' the prevention, detection, investigation, or p~os-
. :1, 

16 ecution of, or the incarceration of any person ~or, 
. . ' ' ,II . 

17 any violatIOn of law, and has statutory powers of jar
. I 

i18 rest; I 
i 

19 "(2) is authorized by the agency to carry a flre
. I 

Iarm' , 

21 , "(3) is not the sl!bject of any disciplinary aJion 
I 
! 
I 

22 by the agency; and 
! 

23 "(4) meets standards, if any, established bY'lt~e 

24 agency which require the employee to regularly ~r~l-
ify in the use of a firearm. I 

I 
I 

Seotember 8. 1999 (3:07 o.m.l 
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. 	 . . I 

1 "(d~ The identification reqp.ired by this subsectioni is 

2 the official badge and photographic identification issJed 
. 	 , I 

3 by the governmental agency for which the indi~dual 	jis, 
I 

'I
4 or was, employed asa law enforcement officer."., Ii 
5 (b) CLERICAL AMENDMENT.-The table of sectidns 

, Ii 
6 for such chapter is amended by inserting after the it~m 

7 relating to section 926A the' following: 	 I 
, I 

, "926B. CarI)ing of concealed firearms by qualified law enforcement OffiCers,'" 

. 	 I
8 SEC. 1108. EXEMPTION OF QUALIFIEDRETmED LAW EN

9 , FORCEMENT OFFICERS FROM STATE J~s
'I 

II10 	 PROlllBITING THE CARRYING OF CON

I:11 	 CEALED FmEARMS. I 

, 11 

12 (a) ix GENERAL.-Chapter 44 of title 18, Un~red 

,13 States Code, is further amended by inserting after seciion 

14 926B the following: - _ -- - •-/
I

15 "§.926C. Carrying of con~eal~d fu:ea~-Ul$.-by qualified• 
. " 	 'I 

16 	 retired law enforcement officers 
i 

17 "(a), Notwithstanding any provision of the law of Itny 
I. 

18 State or any political subdivision thereof, an individual 
, 	 I'

• 	 :1 

. 19 who is a qualified retired law' enforcement officer and {~rho 

20 is carfying the identification required by subsection i
i 

(d) 

21 mav carry a concealed firearm that has been shipped or 
~ ~ . I' 

22 transported in interstate or foreign commerce, subject ~o 
, 1 

23 subsection (b). 	 I 
j 

24 "(b) This section shall not be construed to sup~r~ede 

I25 or limit the laws of any State that- I 
: 
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1 "(1) permit private persons or entities to ptb

h Obo • h . f I d fi Ii2 I It or restrIct· t e possessIOn 0 concea e rearms 
, . . II 

3 on their property; or . II 

4 "(2)< prohibit or restrict the possession of fi~e
. . II 

5 arms on any State or local government property, in-
I 

6 stal1ation, building, base, or park. ' ! 

7 "(c) As used in this section, the term 'qualified Je-, 

8 tired law enforcement officer' means ~n individual whL 
. Ii 

9 "(1) retired in good standing from service with 

I'10 a puhlic agency as a law enforcement officer, otHer 
i 
I 

11 than for 'reasons of mental instability; 
. I 

12 "(2) before such retirement, was. authorized py 
: 
I 

13 law to engage in or supervise the prevention, dett~c

14 tion, investigation, or prosecution of, or the incarc~r< 

15 ation of' any person for, any violation of law, Jrd 
I ..16 had statutory powers of arrest; 
I 

17 "(3)(A) . before such retirement, was regula~ly 
. . I 

. I:
18 employed as a law enforcement officer for ~n agg'fe

f19 gate of 5 years or more; or 

20 "(B) retired from service with such agenhv,r
21 after. completing any' applicable probationary per~od 

22 of such service, due to a service-connected disabili:ty, 

jr 23 as deterrnined by such agency~ 
! 

, I 

24 "(4) has a nonforfeitable right to benefits unaer 

25 the retirement plan of the agency; 
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"(5) during the most recent 12-month period. 

or, if the' agency requires active duty officers to ko 
. 	 I 

, 	 I ' 

so ,vith lesser frequency than every 12 months, dtir
,.' II 

ing such most recent period as the agency requi1es 


, with respect to active duty officers, has completid, 


at the expense of th~ i~dividual. ~ progra~ appr1rd 


by the State for trammg or, quahficatIOn m the Use' 
• 	 IJ 

I 
. of firearms; and I 

I 

"(6) is not prohibited by Federal'law from Je
, 	 . I 

ceiving a firearm. 
I 

I 
,"(~.) T~e.identifica~ion .required by this sUb~ectiOnjiiS 

photographIc IdentificatIOn Issued by, the State m which 

the agency for which the individual was employed as a l~w 
enforcement officer is located."., ,Ii

. " 	 ,Ii
(b) CLERICAL AMENDMENT.-The table of sectiops 

for- such chapter is further amended by--insert-ing after ~be 
. '" 	 :.1. 	 ' 

item relating to section 926B the following: 	 Ii 
"926C. Carrying of concealed firearms by qualified retired law enforcement 6ffi

" 'cers.". ". 	 'I 
I 

j 

I 
I 

I 
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,FAX TRANSMITTAL HANDGUN CONTROL . ! 

. Adam M. Eisgrau 
, Director, Federal Relations. o HE MILLION STRONG ... working to 

keep handguns out of the wrong hands. & Public Policy 
202..289..5793 
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,) 

I,DATE: NUMBER: ~5w ~'7cOlrfrq)¥ZCf' , 
, 

j 
I 

TO: , lEitrJVllt' 7ir11/t1i3rJIrvAo'. I'
Ii
II 

ORG: "~Ii' . 

IiRE: d 

, 

M:ESSAGE: 

/I 

I 

/i
:1 

" I'~,i'. ' I!4&1 0 /~. ~. 

. 

I 
! 
f 



I:SEP-14-99 T,UE 5:07 PM H. C. I i_~ f. . 	 FAX' NO. 2023719615 P. 	 '1.I 

~UN SHqWS: THE CASE OF THE 
DOUBLE-BARRELED LOOPHOLE 

Criminals love gun shows for two alarmingly goo'd reasons: " 'IfI, 
, 	 I 

1) They can buy an unlimited numbrr of guns from private sellers, cash-and-carry, without 
passing any kind ofbackground check ; AND' 11 " 

" 	 I, 
2) 	TIle unlicensed vendor ~ho sells, them their guns isn't required to keep a single written record 
of the sale. As a result, even if a gun that they use in a crime is found, its serialnumbJi- will be 
useless to police trying to trace the person who bought it. 	 ! 
Today, in far too many situations, ,the "sec~nd barrel" oftbe gun show loophole Jssures ' 
that it's "no trace, 110 ca.re" and criminals who could be caught remain aL large. COn$ider these 
recent, high-profile examples of the problem: '" 	 , /i ' 

, 	 , '/ 
, 	 I ' 

• 	 On August 10, 1999 Buford Furrow killed a United States mail carrier and opene4 
i 
fire on a 

Jewish CommLlIlity Center's day camp, wounding a grandmother and four childreh. The Uzi , 	 , II 
reached Fun'ow through a gun show in Washington state. IfFurrow hadn't surre'rldered, 
police would have had no way oftracing the Uzi used 10 him .. Once a gun leaves the hands of 
the last licensed dealer who sold it, authorities have no way to usc its serial numb~r to trace it 
to someone who's later bought the gun privately, as at a gun show. i 

, ' 	 f 

• 	 On April 20, 1999 Eric Harris and Dylan Klebold mounted a murderous assault oh 
Columbine High Schoo.l killing a teacher and twelve of their classmates before s~ootjng 
themselves. They used a TEC-DC9 assault pistol. Hi·PoiDL Carbine and two sa~~d.off 
shotguns in their rampage. All three long guns were bought for the killers at a g~ show by a 
friend who didn't know their i~tcnt. They got the assault pistol from a 22 year-o!~d who had 
himsc1fbougbt it privately at the same gun show.l/aulhorities had had to find Klebold and 
Harris basedon weapons left at the scene, the serial numbers. on their guns simily would 
have been useless. As it is, the only reason that authorities know how the weapdhs came into 
their hands is because the shooters' friend and tlle 22 year-old assault weapon sdiler came 

forward voluntarily. . • .' . 	 /i 

• 	 Detween 1989 and 1992, Thomas Dillon coldly shot five people to death in sepo/ateassaults 
with different weapons that he bought and then frequently sold at gun shows to ~over his 
tracks. Dil1011' knew that the lawdidn't (and still doesn't) requite that private bu'yers and 
sellers at gun shows kecp sales records ofany kind. That's JIow he eluded a tea~l offedcral 
and slate agent'> dedicated to his capture. They ultimately convicted Dillon notjf>n the basis 
ofany gun trace linking him to a murder weapon, but because a gun show scll~~ who bought 
one such gun from Dillon on'the day of his fifth kUling recognized his picture i~l a local . 
newspaper after Dillon's attest on charges of purchasing ardllegal silencer. Llipk, dogged 
police work, and a good Samaritan witll a sharp memory prevented a sixth mui4er despite 
gun laws that actually hampered the investigation. .. .. /1 

, 	 I 

Every day, in every state in t1w nation, criminals who commit violent crimes that ~on't make 
headlines kill and cripple with their guns, drop them, and vanish witbout fear that Ithe serial 
numbers on .Lheir weapons :will permit police Lo truck them down. Both barrels ofi~he gun show 
loophole kill ' 
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IF it reaches the President, the Senate's common sense gun show provisions will Rlug 
BOTHbarrcls of the gun show loophole: /i 

'i 

. 1) Nobodywi11 be able to buy a gun at a gun show legally without passing a backgrojpd check; 

AND I 
2) For the ftrst time. Federal authorities win be allowed to establish a serial number r~porting 
system that enables police to trace crime guns back to the vendors who sold them -- licensed or 
nol -- as part of their efforts to catch violent criminals and rerum stolen guns to their d-tvners. 

. /1 

BUT, parano,ia-driven political compromise could well keep both key parts ofth~ Senate's' 
sensible bill from being signed into' Jaw: . . j . 

I 
Alm?:t all Americans (90% in the latest ABClWashington Post poll of 8/30/99) now Ifavor 
requmng that background checks at glUl shows be mandatory regardless of whether the seller is a 
federally liccnsed gUll dealer or a private vendor ... and there are hopeful signs that /i . 
Congressionallcaders may heed this call. With continued public pressure, the back!:'!jound check 
"barrel" of/he gun show, loophole could be plugged . 'i .' 

I 
Congrcssjonalleaders are stiIJ balking, however, at plugging the second barrel ofthe, gun show 
loophole by accepting the Senate's modest additional proposals to facilitate the tracj~g ofcrime 
guns.' . , ..' 1/ 

no Senate bill would do that by:.) requiring that licensed dealers at gun shows d~ Iihe required 
background checks Jor the customers ofunlicensed seHers. and b) requiring the deal~r to file a 
"report of the transfer" to the Secretary ofthe Treasury that could include the serial ~umber of 
each gun transfelTed. 'Not purchaser names and addresses. Just serial numbers. In ~~ct. the 
Senate's bill expressly prohibits the dealer report from including "the name or other"identifying 
infonllation relating to any person'involved in the transfer who is not Iicensed"lo ~f11l guns.V 

. -. Ii. 
The NRA's hysterical claims notwithstanding. the Senate bill does not --legally ca~not -..: create 
a national gun owner registry. What it does do is what we must do to catch erimin~~s: give law 
enforcement authorities quick and reliable access to information about who sold a ~pn SO that 
thcy can get the criminals who use them to kill and maim off ofour streets. Without a serial 
number that can be traced to a manufac.turer, and a system that allows the manufacrbrcr to 
identify a gun seller, police and the publicwill continue to be victims of the. second/barrel of the 
gun show loophole and the end result will continue to be "No Trace, No Case." 1/ 

, 1 

. . . . . . . i' 
~ Three quarters ofA mericans have no problem With requiring that, the name and address ofall o/n owners b~ on 
fil~ with state orfederal (IUthoritie.v (according to an ADClWcJShington Post poll of8130199). FueJ~d by paranola
laced NRA rh~toricconjuring images ofgavermnent agents kicking in the doors oflaw abiding guJ~ owners to 
disarm them or worse, the minority nonetheless foar even the recording ofgtm serial numbers to h#lp catch 
criminals and return stolen guns to their owners. Ii 

'I 

Ii 
" 

I 

I 
I 

I" 

i 
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For Immed1ate Release 

9/13/99 I

• . I 

SARAH BRADY ON CONFERENCE GUN BILL:"SPECIAL 

REGISTRANTS" _. A BAD IDEA RETURNS 


Echoing today', full-page ad in USA Today, Sarah BradycaUed upon rt,others of AmeJ. to urge 
HOllse and Senate conferees on the juvenile justice bill (HR 1501) to adopt "the strictest possible , 
regulation of gun shows." A gun show, Brady said, "should be regulated as ifthe safely ofour children 
and our community depends upon it. Becatlse experience demonstra~es that it does. " II 
Brady attacked the gun show loophole as Iia double;.barreled threat to public safety, Where else can 
chil~ren and criminals readily b~y a gun without a background check and without a pa~r trail? When a 
gUll IS sold at a gUll store, there IS a background check and a traceable record of the trans'action. When a 
gun is sold by an unlicensed dealer ata gun show, it's just cash and carry. H's no coincid~nce that guns 
purcha~ed in many of the recent shO?tings have been linked to ,gun show transactions. Itis almost 
unposslblc to trace a gun purchased at a gun show from an unlicensed dealer. An unregulated gun show 
sale is a criminal's best friend." ,I 

, . . ' 1/ 

All four guns used in the Littleton shooting were sold at gun shows, but despite a massive effort by . 
federal and local Jaw enforcement, it still took almost a week to ideniify the sellers of thl~ wcapons. It 
took two weeks, ill fact, to identify the seller of the TEC~9 assault pistol. Moreover, polibe report that the 
gun used by alleged gunman Buford Furrow to shoot a postal worker in Los AJigeles anti wound four 
children at a Jewish Community Center was sold at a gun show in Washington State. il . 
Drady strongly urged the conferees to reject the idea ofcreating a whole new class of 'sbecial registrants' 
to conduct background ehecks at gun shows. "All gun show sales sllould be conducted ~y licensed 
dealers who know all the applicabJe laws of the state. II Brady described the special registrant approach, 
as originally offered ill the Senate by NRA board member Larry Craig, and later rejected by the full . 
Senate, as "a regulatory rrmnster created by the gun lobby for the gun lobby," Ii . 
Brady said that special registrants, having no authority to initiate background checks ex.capt at gun 
shows. would be "less qualified and less accountable." Gun dealers are required to maintam a pJace of 
business, while special registrants could travel from gun sh9W to gun show without an~ permanent place. 
ofbusiness. As originally proposed and rejected in the Senate and the House. the guns ,sold through 
special registrants would be virtually untraceable. Registrants would not be r~quired to:;maintain records 
to identify which registrant checked which gun transaction. This would mean, as Mrs. FJrady said, "that 
law enforcement won't know where to begin when tracing a crime gun. At best, it woul,~ takc precious 
days or weeks to trace the weapons sold through special registrants,"· ii' 

Brady also called upon Congress to close other loopholes that make it easy for childreh and crimin(tls to 
obLain gUJ1~. IIIl's llotjust thc gun show loophole that needs to be closed," Brady said. i'iAn eighteen·year 
old child cannot buy a handgun,at a gun store, but they can buy one at a gun show fro~ an unlicensed 
dealer or a total stranger. II During thc House debate on the juvenile justice legislation ipis past June, 
Judiciary Committee Chair Henry Hyde joined the House Speaker in endorsing a ban ~n the private sale 
of handguns to juveniles under the age of21, but the iss1:le was laler dropped without ~ House vote. 

Drady today called upon "concerned parents to make their voices heard in congress."!HandglUl Control 
ran a full page ad in USA Today urging mothers everyWhere to call Congress and dC1l1and stricter gun 
laws. "It's time, II Brady said, "for mothers to take the lead in stopping gun violence." I 
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For Immediate Release) 
 I 
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I 

SENSIBLE SENATE GUN CONTROL MEASURES /COULD

BE KILLED BY LATEST NRA ATTACK ON THE FACTS. 


DON'T LET IT HAPPEN! CALL CONGRESS rODAvilli! 
With Up to 90% of~meric~ns Supporting Tougher Gun contrJ~sl Latest 

.NRA Mobilization Message Urges Grassroots "Uprising" . 
. ' , . I: 

The headlines above -~ and the headlines oftoo many newspapers across the country -- sMy it all. Despite 
shooting after shooting after shooting -- funeral after fUlleral -- Congress WILL fail to sel1d the President 

, the coinmon-sense gun control measures adopted by the Senate this Spring IF the NRA I~adershjp's 

latest fear-mongering campaign goes unanswered. . II 


. Unless YOU get involved, it si~plY won't matter that huge majorities ofAmericans sup~ort the Senate's 
reasonable proposals: requiring background checks for all gun show purchasers, insisting that new' ' 
handguris be sold with trigger locks or other safety devi'ces, and stopping the importation of 
high-capacity ammunition clips once and for alL • ' Ii 
Unless YOU make sure that your Representative and Senators get two calls from suppoAers ofthe' 

Senate's sensible new laws for every one by an NRA member frightened by the lies toldl by his 

leadership, Americans who might have escaped being on the wrong cnd ofa gun will c4ntinue to die. 

': , If 

Unless YOU and a frjend make those calls now, it may well beioo late to keep the Sen~te's modest 

measureS from being jettisoned by a House/Senate Conference Committee whose members decide ... 

again ... that the NRA is just too tough to cross. /; 


, .1 
PLEASE, call, fax or write your Representative a note now with a simple two~part mes~age: 

. If 

"I want you to support the Senate's sensible gun control provisions - especially their SV:n'show 
background cheek-- AND I'll be basing my vote in November of2000 on what you dol;" 

That's all there is to it. So, please, ";ake the contact, make the case and make it soon. II 
The NRA has already spenl $1.5 million this Spring and Summer and just announced ~rat it will spend 
at least $1.5 million more to presen;c no-questtons-asked gun sa1e~ at gun shows. 'Ii 

There's only one thing more powerful than their money and their propaganda .. , . ,I 
t 

YOu. 

, Contact Your Representative Today. 

Click here now to send a free fax to your Congressperson 

II 
I , 

, i 
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without violating the Constitution; L..-_..,-__________...... 
!I 

~ Bar those vVho successfjilly sue over un- their protections severely weakened A'suit ' 
constitutional. religious practices from seeking ,could be made'probJ.bitively expensive, eyen if ;\
compensation for their costs. the complaint were upheld This is religious 

None would pass constitutional muster; and discrimination that could be visited upon Bap- , . :1 
¢,eymayneverevengotocouit. The$enate'or tists, Catholics, M~odists or anygroup out :1
the president is likely to see them for what they, side a given locality's power structure., , 
are: hollow attempts to put a government im- ' Inrecent years; the House has not blundered 1J 

, primatur on particular religious beliefs. , this far over the division between chUrch and , 'I , The preSumptuously titled "Ten Comm.a.ild· , state' that has protected'religious :freedom for h, 

'mentsDefen,se Acf' pretends to empower two centuries: Nor'might these measures have I 

states to allow display of the Ten Command- passed 011, their own. But in the midst of last il 
" ments in public facilities, including sChools ~'s chaotic debate over ~ control and j~ 'I

I-
and courts. But tile Supreme Court has closed ,venile crime, they were opPortuni~cally at :ithat door once. ' , tached to a pending bill., ' ' ljIn 1980, it deClared unconstitutional a Ken- Religious and nonreligious people, alike . 
tucky law requiring schools to post the Ten should join in prayer that it ends here. 

1

:i 
, Commandments. The reason: Government-, Useful school' guidelines were, develOped 

" 
_ordered display ofone or two faiths' scriptUres four years ago by a priVate coalition comprls I, 

'I 
"I 

" >/,comes too close to designating a state religion. ins groups ranging from the Natioruil. Associa- ,! 
;1No law can change that; only a constitu- tion ofEvangelicals to the American Hmnanist 

tional amyndment can. Nor can any law deter- Association and distributed by the Education Ii 
I, 

mine for the courts,when the religious.content Department These suggest ways of incorpo ,I
ofa statue crosses that line. ' ' . rating religion in'schools - subtle do's and 

The mislabeled ''Freedom of Student)Reli~ don'ts,"":" without assaulting anyone) beliefs. "i]~____,~gious Exoressiori'':'amendment; meanwhile: is. ,The,House action is just ~e opposite: an at-, rl'a plaiD assault'On religiouS minorities. PeOple tempt to force-feed particular beliefs, while ' ,I 

,Iwho find their beliefs under attack would find gagging ~ne who is offended 
'I 
II 
Ii. ,
iJ,

" 

I,i 
".f; 
" 

ii, 
I, 

:;. ,t 11·-, ',I., 
'I 

') 
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'I 
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" " TudaY's debate: Church-state politics 

House: lost' in, wilde:rness'" 

of misguided religious ze~ 


Rash of proposalsOUR VIEW: ignores'200 years
of constitutional protection.' . 

,When Moses came doWn from the moun- ' 
tain bearing the Ten Commandments, accord
ing to Exodus, he was so enraged by the sight 
ofthe people worshiping a golden idol that he 
threw do'Wri the tablets and smashed them. 

Now, Congress seems increasingly inclined 
to tuin the Ten Commandments and other bits 
ofreligious symbolism into golden idols voters 

, will Worship come the next election. 
Just last week, the House passed a trio of 

amendments poSturing fo~ the support ofthose 
who would use the power of the state to push 
their sectarla.tl agendas. The actions: 
, ~ Allow states to displ~ the :ren Com- , 

mandments in schools; ,', " ' • 
~ Declare that a memorial serVice or statue 

, '. on school property can 'be ~y religious" 

Backing church-state divif,je, 
In 1980, the Supreme Court ruled that a 

Kentucky,law requiring the posting of the Ten 
Commandments in public, schools, violated 
the First Amendment's separation of church 
and state. In its decision, the court wrote: 

.. ;'Posting of the Ten ,Commandments in 
..public school rooms has no ~ular legisla
tive purpose and is therefore unconstitu-, 
tional:~ 

'.. "The Ten Commandments are unde

niablya sacred text in the Jewish and Chris-' 
" 

tian faiths, and no legislative. recitation of a 

supposed secular purpose can blind us to 

that fact." 


.. "It does" not matter that' the, posted ' 
copies of the Ten;.Commandments are fi-. ,I:

II 

'" 
nanced by voluntary private contributions. 
... Nor is it significant that the Bible verses if
involved in this case are merely posted on the 
wall. rather than read, aloud." .j] 

,I
=.~C<lurt;'S-~BI":~K~~..,;,.m. q 
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GOp, remember 

big gove~ent? 


By Edward H. Crane . 

As George W. Bush and AI Gore began their presidential 
campaigns last week, it.was no surprise that their rhetoric 
sounded similar. The parties they hope to lead are more alike 
with each passing day. From the fall of the independent coun
sellaw and mushy Social Security "'reform" to acquiescence to 
United Nations demands and past-UWeton talk of media reg
ulation, the two parties are becoming indistinguishable.

There was 'a time when each party stood for worthwhile· 
principles. Republicans focused on the enumerated powerS of 
government and the constitutionally limited role of govern
ment in our society. Democrats focused on parts of the Bill of 
Rights and defended free speech and civil liberties. 

It was all laudable, and it has all changed. 

Larger government role creeping back 
Today, there is no aspect of civil society that either party 

would place beyond the reach of the tentades of the federal Ie
viathan. Neither Barry Goldwater nor Ronald Reagan believed 
the federal government had a role in education. Now, Senate 
Majority Leader Trent LOtt whines that Bill Clinton is not giving 
the GOP credit for the billions it wants to spend on local educa
tion. Today's Democrats would trample the First Amendment 
in the name of "campaign finance reform" and politically cor· 
rect speech codes. . ., . 

It's quite disheartening for those of us who adv~te limited 
government and individual liberty. Most disturbing has been 
the collapse of the GOP as a defender of a constitutiohally lim
ited role for the federal government 'Why has the GOP thrown 
in the towel? The answer lies, at least partially, in the GOP's 
path of least resistance: . . . 

The balanced-budget obsession. Many conservatives, con· 
fronted with continuous federal deficits, found it ~ier to don 
the mantle of fiscal responsibility than argue the merits of a 
given program. Rather than debate whether a school lunch 
program was within the scope of legitimate federal power, it 
was shnpler to point out that we lacked funds for the program. 

The supply-side revolution. When Jack Kemp, Newt Ging
rich, Yin Weber and the test discovered Jude Wanniski and Art 
Laffer, they thought they'd died and gone to heaven. In supply
side economics, theifound a philosophy that offered an escape 
from the debate over government's proper role. Just cut taxes 
and grow the economy, and goveI'nment will shrink as a per
centage of gross domestic produc~ even·without spending cuts. 

Both fiscal COll!!ervatives and supply-5iders would have done 
well to remember Milton Friedman's admonition that the true 
tax on the American people is the level of government spend
ing, whether it is financed by ~es or borrowing. 

Scandals take precedence over real issUes 
The scandalmongers. Another cop-out is to focus on oppo

nents' scand8ls rather than the issues. This approach appealed 
to Gihgrich, who voWed never to give a speech without men
tioning Monica Lev.1."l3h,-. The 19iJS elections were a disaster 
for the GOP precisely because the. party's leadership aban
doned the small..government rhetoric of 1994. 

The jUdicial-restraint crowd. The Supreme Court is the ulti-, 
mate venue in' the battle for limited go~mment But even 
here, conservatives are raising the white flag. Instead of ap
proaching a decision such as Roe vs. Wade with a principled 
attack on the court's legal reasoning, they paint it as an ex
ample of judicial activism" and call for an evisceration of the 
court's power. . 

The Supreme Court's proper role is to'take seriously the enuc 

merated powers and the 10th Amendment and actively strike 
down legislation that is outside the powers granted Congress in 
the Constitution. We need principled judicial activism. "Judicial 
restraint," as advocated by many conservatives, is yet another 
capitulation in what Should be a battle of ideas over the role of 
government in a free society. 

Before Republicans and Democrats morph into one party 
that micromanages our lives from Washington, the GOP needs 
to redaim responsibility fox: the defense of limited government 
By continuing on Its current path, it is merely slouching toward 

. irrelevance. 

Edward H. Crane is president of the Cato Institute, a Wash
ington, D.C.-based think tank. 
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~onvergelJ-Ceon "rl~e , J ' 

_'As,federalcrime programs g~, the ,Boston and a few othe'rciti~s have to kriow there are adults who care 
one that President Clinton unveiled ,'been ahead of the nation in respond": 'about them and are monitoring their' 

, last week in Boston is'riot h.Hf-baq. It, 'ing to'this challenge. What the' presi~' - behavior. Recidivism rates among 
a~dres~es a. seriou~ proble!11-juve- dent hea~d, on his visit was a story of, "these youths are way down. 
'nile cnme-m,se~slble fashIOn, rely-cooperative efforts by federal,st,ate ,Clinton is offering mQdest incen
ing on, l~ programs, tbat h~ve \, '," , /",,' lives, ~or Qther cities to: adopt ,t~s' 

, proyed, the.Ir ~orth and enco~~gmg" ",' " , " multis,lded. s~r~t.egy. ~s m ot~er .m
theIr adop~Ql1. m?the~c~mmurub~s. ,Youths Who have, -, ~' , staPces~ h~s, lllltlative IS puny m SiZe, 


, Th.e ob~ection ~Il ~till be ~raIsed, ", '_ , because hiS ~eluctance to graSp t~e 

.. ~t I~ thiseffO~'"as m ,o~he~,m?r~' ,had' theirfirst brush oett~e.of entltl~ment r~fo~m and '~~" 

~~diose Washingtonantl::rune'I~1 " 
batives; the feds are tr~pling on tUrf 

: that .clearly belongs to cltr and state 
,goverilment. When preSidents and 

members' of Congress want to,show" 
their constituents they areresponsiv~, 
to fear ofcrime, their rhelorids often 
vastly'stronger than the help they' 
furnish~, , . ' 
',~ Clinton's juvenile-crime initiative is,. ,zations that have sharply, reduced vio- " ' ready in the anti-crime budget. Re- '.san arena (thereby depnvmg the Re-
not irtmiune from this criticism, but 
his words in Boston were more meas

,	ur~ and his actions more appropriate 
than is the case when he 'and Con- ~ 
gress pretend,they're being tough by' 
expanding.- the list of federal-dea~h-
pe~ty cnme~. ~d the problem Clin
ton IS addressm,g IS areal one. 
'. As .prev~ously noted in ~his spa~" 
Juverule-cnme rates have nsen rapld-'
Iy over the past,decade, even though ' 

,adult- crime: has- been ,declfuing~:-Left e::: .:half.:.the::juv.enile crnne.!)~Je _commit-: __ to accept ,politigll sCientist Jaines Q. Issue-no WIlhe H.~,rtons l!l his ads-:
: unchecked," things could get much ted. J~speciaUy Prod,uctive has -bien-- ~ ~WilsOn's view ,·tlfa~' zer"o tolerance :t(};" -,-and,thereby ·made JtPQ~lbl~:J()r, the;:: \,.::::..' ~-', -'.. :,'-":', 

, worse, because the numi>er ofyoung- the : cooperation between probation 'ward even: minor vandalism creates ~ormer to bead~re~d seno~s~E_n__ 
 ....:...,__ '___ ~ 

stersheaded for Jhe teenage' pe~ .' officers and, police' in making joint an. environment in·whic~, serious, ' It.S o~ term~,-WIthout the stigma of, ' 

crime years is higher than it has been ,hoine calls on youths who h~ve had " crin}es are more quickly rePorted and disguised ,raCism. ~, , ' 

since the 1950s. their first brush'With the law and need, therefore 'more readily solved. ' _~ , That is a COminen,dable record. 


lent,crimesby juveniles and,aUowed < publican lawmakers haye introducE~d a, publicans of one of their favorite 
the city to boast that no child has died' juvenile-crime package three times ,', attack-ad themes against Qemocrats). 
by gunfire in' over a year and ahalf.' that size; so Congress may weU up the He has made community policing an 

The tactics that have brought this 'ante on the president." acc~pted natiomilpolicy and.has legit'
change include a targeted drive on This is a policy area where liberal, imized gun control as an effective '1-," 

gangs' and stiffer prosecution, of re~ , and conservative .:thinking has ton:, ,crime-fightirigstrategy, taking con~ 

peal' juvenileoffen~~rs,coupled wi~h " verged in recent y~ars. 'Officials have' siderable risk in ,challenging, the ,Na
expanded opporturuties for youths m, ,come',to agree WIth thecoocept of tional Rifle Association., 

high-crime ~re~s to, find. ~e . study coinmunity policing ~ha~_Clinton,mad~ , Mo~t'important of aU he has sepa --..:~ 

and recreation opportumtlesm the ,t~~' centerpiece of his fIrst-term antI- r'ted the rim'-' "if m th' r e 
after-school, pre'1iiriner hourswhencrune strategy, (!nd they have come . a, ' c ..e Issue, ~ . e ac 

..,' " ~mbItlOn to compete WIt~ the:Re~ub 
" eth' th l' 'd' t',}Icans on tax cuts leav~ him \Vlth httle
WI ,e taW nee 0 :money f~r the domestic prograITlshe 

' , ", " 'sayscu:.e Impox:tant.know there are This one, by the most generous 
' " ", , ,', estimate, would allocate leSs than a .. ,o~clals WIth wh~m I' ~ave discussedadults who care. ' half-billioll dollars, to participating ClI.nton's work,~ ,thiS ,~rea. 'They 

' ..' comritunities over ,the' 'next two 'pomt out that.Clmton has helpedre
,and local agenciesandprivate organi- ,'years':":':and that 'includes money al- ,move the crime' issue fr?~ th~ parti~ 

, 

The', day before Clinton went to 
Boston, the, conservative Manhattan 
Institute issued a policy' statement, 
endorsed' by William J~' Bennett and 
two other Reagan-Bush law enforce" 
ment officials, emphasizing the impor
tance of adult monitoring ofjuvenile 
offenders, backed up by, intensive' 

',mentoring anq ministering efforts by 
community', v?l!lI1teers, designed. to 
keep "the mmnows from becomlhg 

,sharks.'" , 
'Th' 'd'" ", ify

' . e. convergence, ten s ~to ver 
the ~lalffi f!1ade by some Whit~,House, 
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""';'~":"'~•• 'T' ___"",-,~,."-~TheMoralHazardsof·ScielltificWonders 

1\" J' .w~u, heDo, Dolly; What are we to . The ,biotechDology of cloning turns Andw~t a~ut the soul?!s there . 


~ , make of you, now that we have made out to be remarkably simple; meaning , ,such a thing?' Is' there a ghost in' the,'
,a ,.~, you? And what are we to m,ake,oiu's?- it is accessible to scientists with traitl':':machine,or only a'rilachine? AreJheyo'" 

,~ ~~f" I~ Sc,otland, a sheep nam~ Dolly, ing 'that is not especi~lly tecond~te.. ': .right who say, "I do not have a body, 1 

t:J) ~ has "been 'manufactured-lite~ally, And 'apparently there IS no practIcal am a body? ,
',' 	

~, ~' made by han~. ,Dolly is,' the result of impediment to~l?ningth~ Quman ,ani-' ,·ManI?nd,ak a Ho~? ~echnologicUs, 
..,-<~, ~ the, firs~ cl0mng of an adult ma~al. mat, If freedofil: IS the silence of the , IS making progress, m the form of

'" 	 ~', ~ I!' one-Is now. enough for ,multipli~- law, Americans are free to try it~ And sheep and other 3nimals.with irimiense· 

gJ tion, d?es this mean that th~rc; no the, bioet~cal code. a~opte~ by ,Euro- potential for agricultural,. medicinal and
!,."' 

. ":= •. ' longe~ I,S, any endangered specle~. Or· .pea,!l n"attons, forbidding ge~etlcex- other-scientificadvan,cements. But at 
~. . does It mean that humans are .uruque- penments that would- alter ,hllman what moral hazard? Twenty-five years,
:E , ' Iy endan~ered? 'call 'd . . I h'" ge.ner~tions, \\j11 inhib.it only the con- 'ago Prof. Leon Ka~ of the University 

,~ , ,DoUy IS gen~ti, Y I ,entta,t to. t ~ .sclenttous. . , ' . of Chicag6said much that 'no~ urgently, 

~ .g"", one parent if. lli,at IS the. nght The ,news fro"!l Scptland ~ves the needs resaying, ' 


... 	 ,word " from ~~c~ It was c~oned. The slogan "our bodles'- our chOlces~ an 'In 'hi " ''Makin Bab' . 'Th 
....... " . " word "parent" IS problematic. ','. ',. . ,". ,:' , ,s essay , g _. les." e 

, " .. 	 ,'" ' 'It d' " t "'t' 'fit' th 'h th t ,I~terest~g n~w dimenslo~. ~d. a so- ,"New Biology and the 'Old' Morality,"
,'-0 , , ' . oes ~o qt;U e . e s eep a C1etythat couches every Issue m the. .' ".. '., " 

.' '-0,.......' . was merely an mcubator for the em.; 1 'r di '(I al . ht f . th ~ss noted. that t~~I?~ca1 corol~-. ,

'::.~, 	' 'bryo_.engin~red elsewhere and then , . ~nguage.? 10. V! u ng ,s a!m : "les to the pill-babIes Without ~-:m-
, ~ "~ , inserted into her.; 50 the word "par-' ngh~of, chOice" con~rrung" ~epro 'volvenot jus~ new ways of beguqung
,:. =, " 'ent'"here denotes, if anything,' Moth- " ,~UCtiV~ freed~m ),.m~y have difficf: life, but new ways of understanding and ' 


f' , " ~ , e( .adUlt: sheep, the one that was the ties, ~ow that narclssIs~ and mega 0 valuing ,life. Co~ections with parents, 
...... . sole source of Dolly's genetic materi-· 'ma~la", two. ~ecurnng huma~ .siblings 'and 'ancestors are integral to 

'al. But' that parent is sort' of. the attnb~t~s, hav~ a ne'Y a~enue of ex being hwnari, although not to being a 
, sibling Qf its identical twin ,offspring, ,~.press~on. ~a~e.me ~y.~en:~ . _ sheep; Can individuality, i!lentity'and 

DoUy. Golly.. ",'. , ',_ '/'.' • ~lIis ~u~Ject IS an mVitation to play dignity be severed from genetic distiric-.. " , ,
Such amblgwties 	Will trouble ofily' ful Imagmmg that soon turns serious. ti' 'd fr . '..:....Ii f .' " , ' preVIous' ages most successfully and" " , ,. I ' f' M' h I J d "I' veness, an om IJC e m a person s, 	 ' , ,

u~usuaUy though~ sheep. Howev~r, ' !11agme Ive. IC ae o.r ans p aymg open future?' ' " ?o~a~es all ~u~sequent ages most 
th~ .featherless b!peds ,calle~ human' five other Mlc~ael J.ord~ns. Bu.t, the~"su 'a cloned Michael Jordan • rrreSlstibJy.~', This,IS not the "conquest
bemgs have the. kind of consclQusness what .makes h,im hUn ~snot JUs~ ~IS ..' P~t d th ' . lin 'ba k ~ ,of 'nature," it is (to take the title of 
that causes t~eIn to wonder about, ' genetic mat~nal but ~s co~pettttve _ age~ 8,pr~ err~ , ; VlO to ~ et, Lewis's Qaok) the abolition of man; 
themselves:·Glven what we are, how. character, hiS fier~ mte~ty..How ' ball. Is It una~ble.)f.so, ,wo~dltf?e, because humanity is sup~ to'be an ~ 
ought-we behave?' . much of c~aracter IS genetically i¢lu- tole~bleto. the cloner?Imagme the , .' , .'. ". ". 
, 'Now,' what if the great given-a' enced or determined? The nature vs; , '.e~otional distress ofa cloned pe~n endlessc~; n~t a sen~ ofl1llIT~~' . 

human being is.' the, product of the nurture argument' continues. As the .' , With .fore~owledge of po~erfulg~netic. . When Hiroshima occaSIoned. anx:t~us' 
union of aman and a woman-is no twig is bent:'Would a cloned Jordan be" predispoSitions, psycholOgical or blolog- '/ talk about the dangers of phYSICS, Em-
longer a given? The news froni'SCot-, Jordan without whatever it wasabou~ ica1. '. ' . '~steinreplied that the"worJd ~~s more' 
land could. have inuriense consequenc- "his family; and aboutN9rth Carolina, Cloning, like eugenics generally" apt to be destroyed by bad politics than 
es, for mailkind's moral: life-for ' that helped yot:ing MiChael become would produ<:e, as C. S" ~wis wrote, pad physiCs; Dolly rai~s the stakes, of 
t:hjnking about-"ought'~ propositiQns. ~. the man? ' ' "one dominant age" . . whi~h resists:all, biology, but alsO' of pJillosophy. 
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