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Q. What did the Supreme Court rule today on the Brady Law? 

A, The decision left the majority 01 the Brady Handgun Control Act intact--the 
Court simply ruled 'that part of the Brady Act is unconstitutional, The Supreme 
Court ruled that the Federal government cannot require local police officers to 
conduct background checks but left intact Brady's 5~day waiting period. Police 
can, and we expect will, continue to complete background checks on handgun 
buyers voluntarily because it is a common sense law enforcement practice. 

Q, What did the Brady Law require? 

A. The Brad"y Law has been the cornerstone of law enforcement's efforts to 
stop people who are legally barred from having access to handguns from being able 
to purchase them. The law provides for a 5-day waiting period on a federal 
firearms licensee's iFFL) transfer of a handgun to a prospective purchaser, during 
wh1ch time a criminal records check is completed. 

Since the Brady Law was adopted, over 250,000 prohibited purchasers 
including convicted felons, fugitives from justice, the mentally unstable, and 
stalkers have been kept from purchasing handguns, The President's juvenile crime 
legislation would add violent juvenile offenders to the list of people who are barred 
from purchasing a gun, 

I 
I 

The Brady Law permits states to use alternative criminal records checks 
systems, as lor19 as they meet the minimum standard established by the Brady Act. 

The Brady Law provides that a National Instant Criminal Background Check 
System ("insta-check"; which will be administered by the FBI will be established by 
November 1998. Once this is complete, the 5-day waiting period under the current 
system will be ~Iiminated, 

Q. 	 After today,'s decision, what is still required under the law? 
I , 

The Brady Act requires all Federally-licensed firearms dealers (FFLsj to till out 
a form for each' prospective handgun purchaser, The FFL must then forward the 
form to the chief, law enforcement officer in their jurisdiction, The Court left both of 
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these provisions intact. If. after five days, the chief law enforcement officer has 
not advised the FFL not to transfer the gun to the purchaser, then the FFL may sell 
the handgun. 

Under today's Supreme Court ruling, once the chief law enforcement officer 
receives the form from the FFL, the officer may choose to complete the background 
check on the potential gun purchaser on a voluntary basis. Nothing in the Court's 
decision prohibits a chief law enforcement officer from completing these checks-­
but they are not required be federal law to do so. 

Q. Does this r.nean that pOlice no longer have to do criminal background checks 
on handgun purchasers? 

A. We expect the vast majority of law enforcement officers to continue to 
conduct background checks. Nothing in the law prohibits law enforcement from 
voluntarily enforcing the Brady Act checks. More importantly, it is a smart law 
enforcement practice to confirm that the person trying to buy a handgun down the 
street isn't a violent felon, a fugitive from the law, stalker, or some other prohibited 
gun purchaser. , 

In addition, we understand that most of the nation's law enforcement 
organizations are pledging their support for law enforcement to continue to do 
Brady checks voluntarily, 

Q. 	 Is the President going to do anything in response to the Supreme Court's 
decision? , 


,
, 

A, While the President was disappointed by the Court's decision, he is firmly 
committed to the principle that those people who are prohibited by law from 
owning handguns should not be able to purchase them. The policy should remain: 
no background check, no handgun. 

The President has directed his chief law enforcement offrcers-- Attorney 
General Reno and Secretary Rubln-- to immediately contact law enforcement across 
the country to clarify what the Supreme Court decision says, and to ask for the 
continued enfoicement of the Brady Act through voluntary background checks. 

In additiJn. the President has directed the Attorney Genera! and Secretary 
Rubin to sit down with law enforcement and to get their recommendations to make 
sure that there , are tiO safe havens for prohibited gun purchasers. 
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Q. How many handgun sales have been blocked by the Brady law? 

A. Since the Brady Act went Into effect in February 1994, an estImated 
250,000-- one quarter of a million-- handgun sales to felons, fugitives. and stalkers 
were blocked by background checks, An estimated 6,600 attempts afe thwarted 
each month-- and more than 70 percent of these are rejected because the 
prospective purchaser was indicted or convicted as a felon, 

Q. What does the letter from the Attorney Genera' and Secretary Rubin say? 

A. The fetter-- from the President's own chief law enforcement officers·· will be 
sent to law enforcement around the nation asking them to join us and continue to 
enforce the Brady Act. The letter provides clarification to law enforcement about 
what is still required under the Brady Act and what they may do voluntarily. This 
should help to avoid confusion and ensure that law enforcement who want to 
voluntarily complete background checks will continue to do so without any gaps in 
coverage. ! 

I 
I 

Q. Does the Supreme Court decision affect atl 50 states? Weren't there some 
states that were not subject to the Brady waiting period for background checks? 

A. The decrsion will affect the 23 "Brady'" states that were subject to the 5·day 
waiting period under Brady. However, the law permits statas to use alternate 
criminal records checks systems as long as they meet the minimum standard 
established by 'the Brady Act. These 27 states already have background checks 
under state law and are therefore, not subject to Brady. These states are 
unaffected by today's decision. 

I, 
However, the Court's decision does impact about half of the states. That is 

why we are seeking the continued commitment of all of the chief law enforcement 
in those states. to conduct crimina! background checks on handgun purchasers. 
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Dear Law Enforcement Colleague:, 
. . 

Earlier today, the Supreme Court ruled tha': ~ of the 
Brady Handgun Control Act is unconstitutional. Although we are 
disappoin~ed in the Court's decision; we must all abide by it, 

All of you should understand that the Supreme Court's 
decision did not "strike dawn the Brady Act, II "declare it 
unconstitutional" or anyone of a number of broad based and 
inaccurate statements that you may hear. Rather, the Court 
simply stated that the federal government cannot that 
state, county and municipal officials conduct the checks provided 
for under the raw until November 1998, at which time the National 
Instachec~ System {NICS} will become effective. 

We know that the vast majority of concerned and effective 
law enforcement officers in this country support and conduct 
background checks under the Brady Act, not because they are 
required, but because it is good law enforcement. '::'herefore, 
this decision will likely have little ir:lpact. on :'aw enforcement. 
?hose who wish to purchase a handgun from a licensed federal 
firearms dealer (FFL) must still complete a background check form 
under the Brady Act, and the FFL must forward that form to tr:e 
chief law enforcement officer (CL!:!:O). As before, if, afL~L' .::;vc 
days the CLEO has not advised the FFL not to transfer theJ 

handgun, the FFL may sell the handgun to the purchaser. 

The sole change occasioned by the Supreme Court decision is 
that the CLEO is no longer required by federal law to run the 
Brady background check. We expect and hope that the vast 
~ajority of law enforcement agencies in America will continue to 
run these checks voluntarily be·cause they are saving lives. 
keeping guns out of the hands of criminals and generally in the 
best interest of law enforcement. We urge you to continue these 
checks. 

Since the Brady Act went into effect, over 250,OQO felons, 
fugitives ,and other prohibited persons have bee~ denied handguns. 
We are rr,aking great strides in reducing violent crime in America 
a~d our failure to keep up these Brady background checks wi:l 
seriouslY,undermine all of our efforts in this regard. 
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We recognize that some CLEOs may still use the Court's 
decision as an excuse not to conduct Brady background checks. 
That would be most unfortunate for'the people of this country_ 
It is just COmmOn seDse that we all keep doing whatever we can to 
keep guns :from criminals, 

I
Please do not let America down. Please join responsible law 

enforcement in continuing to serve and protect the public. 

.'/~j . SincerelC--?J<C(~ 
L,~ I 

i
Janet Re~o Robert 8. Rubin 
Att0x.:-ney General Secretary of the Treasury 

, 
I. 
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On . June 2, I circulated an OPD draft of the proposed 
legislative filrC to be used in case of an adverse Supreme court 
decision in the Brady Act case. I have received very fey comments 
on it and I thought it might be useful to provide the following
analysis of the major differences betYElen the OPD draft and the 
Schumer bill. (The analysis is based on the revised version of the 
Schumer bill received on .June 2, and on a June. 12 version of the 
OPD bill.' : I attach copies of the tyo bills.') 

There are: two major issues to be resol~ed in drafting the 
legislative fix. The first is he" cooperating CLEOS are ,to be 
designated. lhere are a range of possibilities that differ in the 
burdens they ,",auld place on federal agencies (most likely the 
secretary of the Treasury. i.e., BA1F) and on CL£OS. We obviously 
want to minimize the burdens placed on federal agencies. At the 
same time,: the success of the regime viII depend on the voluntary 
participat:ion of CtEOS 1 so we do not want to place obstacles in 
their way.: . 

! . 
The second issue concerns which CLEOS the statute should allow 

to conduct the background cheeks. Possible options include the 
CLEO of the prospective purchaser's place of residence, the CLEO of 
the qun dealer's place of business, the CLEO of the·state itself, 
and any CLEO in the stace. (Only one state ,",o;;ld ever be involved 
because, u'nder 18 U.S.C~ § 922{b)(3)' a dealer is not permitted to 
sell a handgun to a purchaser who the dealer has reasonable cause 

: , 
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to believe:does not reside in the state of the dealer's place of 
business. ) , 

With respect to the first issue, the Schumer bill requires the 
Secretary of the Treasury (the Secretary} to compile and distribute 
to 9un dealers a list of CLEOS that have asked to be certified as 
cooperating CLEOS. The bill also authori2es but does not require
the Secretary to distribute lists of previously certified CLEOS who 
are'determined no longer to be cooperating~ The bill thus places 
the major burden on CLEOS to request certification. By requIring 
the Secretary to list only those CLEOS who have requested
certification, as a de jure matter, the bill does not require much 
action by the federal qovernment. In practice, however, ,if many 
CLEOS faiJ, to take the initiative to request certification, the 
burden may fall on BATt' and the FBI actively to solicit 'such 
requests. 

The OPD bill takes the different approach of requiring the 
Secretary to compile and distribute to gun dealers only ~ist of 
CLEOS thatl the Secretary ,has determined are not cooperating. The 
intent is Ithat the Secretary \o1il1 n9t be reqUired to investigate 
vhether each CLEO is cooperatin9_. Rathert the Secretary~s duty 
"'ill be limited to placing CLEOS on the list when it comes to 
BUF's attention that a CUO is not cooperating. (The draft does 
not provide that the Secretary shall determine which CLEOS are 
cooperating, but that the Secretary shall maintain a.list of CLEOS 
determined not to be cooperating~) When particular CLEOS are not 
conducting background checks, it vill typically come to the 
attention :of' BATF'S local offices, especially since many of the 
CLEOS ~ho do not wiSh to coope:ate are likely attempting to make a 
political statement. . 

With respect to the second issue, the Schumer b'ill would 
allow a gun dealer to contact any of three CLEOS -- the CLEO of the 
purchaser'is place of residence, of the dealer's place of business t 

and the C~EO of the state itself -- ~ho is cooperating. It vould 
be left to the dealer vhich of these to choose. In contrast, the 
OPD bill ~ould make the CLEO of the purchaser's place of residence 
the preferred CLEO: the dealer would be. required to contact that 
CLEO if the CLEO is not on the non-cooperating list. In the event 
that the ~L£O is on the list , the bill would require the second­
choice CLEO to be the CLEO of the dealer's place of business, if 
that ~LEO.is not on the list~ As a back-up, the bill would allov 
the dealer to contact any CLEO in the state who is not on the list. 
The advantage of requiring the dealer to use the CLEO of the 
purchaser~s place of residence when possible is that this CLEO has 
the best 'chance of finding relevant information concerning the 
purChaser! When the CLEOs of the purchaser's place of residence 
and the dealer's place of business are not cooperating CLEOs, the 
OPD bill makes it more likely than the Schumer bill that there will 
still be ~ cooperating CLEO because it opens the field to any CLEO 
in the syate. DIsadvantages of this option are that it yould 

I 

,, 
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increase the possibility,of a gun dealer's manipulating the system 
by selecting specitic CLEOS and would make it possible for a sale 
to be approved based on a bacKground check conducted by a CLEO from 
a distant part of the state "Wholly unrelated to. the seller or 
purchaser. Another option would be to leave the back-up CLEO to be 
specified by regulation. . 

A final difference between the two bills is that the OPO bill 
makes enti~ely clear that if there is no cooperating CLEO, the 
dealer may ,not transfer the handgun. (This is unlikely to occur 
because the OPO bill, as explained above, allo~s any CLEO in the 
state to be the back-up CLEO.) The Schumer bill does not address 
the issue as explicitly. but probably would be. interpreted to have 
the same result. If that is the intent of the Schumer bill. it 
could easily be changed to make the point clear (e.g., by adding 
after (s){l}(A)(ii): "(iii) there is a desigtlated Chief la" 
enforcement officer;-). 

I 

I 

3 




06/25/91 19:Ji '6'"202 514 9H1 \lJOOS/Ol1 

l\ BILL, 
I 

To ensure that backqround chccks are conducted before the transfer 
I 

of a handgun by a firearms dealer. 

Be It:enacted by the Senate and House of Represen-tati,vas 0;( 

the united :Sta:t:as at A,ltu::trlca in congress assembled, 

SEC'l'IOIi 1. SHORT TITLE. 
, 

This Act may be cited as the UBrady Law Revitalization Act". 

SEC. 2. REFERRAL TO BE SEIIT TO CHIEF LAW EllFORCEMENT OFFICERS WHO 

~ COOPERATING IN CONDUCTING BACKGROUND CHECKS. 

Seotion 922{s) of title 18 i united states Code, is amended 

(1) in paragraph (1) (Al (il, by amending subclauses (III) 

and (IV) to read as follows: 

II (III) within 1 day after the transferee furnishes tho 

statement, provided notice of the contents of tho st~tem&nt to a 

cooperating chic,f law enforcement officer; and 

(IV) 'within 1 day after the transferee furnishes the 

statement, ,transmitted a copy of the statement to a 'cooperating 

chief law enforce~ent officer;" and 

(2) in paragraph (1) (A) (iiI (II), by inserting "and" after 

the semicolon; and 

(3) bY inserting after paragraph (1) (A) (ii) (II) the 
I

following new clause: 
I 

"( iii) there is a cooperating chief law enforcement" officer;"; 
t 

and 
I 
(4) by striking paragraph (2); and 

I 
(5) by redesignating paragraphs (3) through (9) as 

I 
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paraqraphs (2) throuqh (7) respectively; an~ 
I 

(6) by adding the following new paragraph (8): 

II (8) Jo~or purposes of this subsection, the term I cooperating 

chief la~ enforcement officer' means 

(A) the ohief law enforcement Officer of the transfereefs 

place of residence, if the chiaf 1aw enforcement officer ot the 

transferee·:s place of residenoe is not listed ·in the: most recent 
I

list of non-cooperating chief laW' enforcement officers compiled
I 
!

under paragraph (9); or 

(S) 	 the chief law enforoement officer ,of the licenseeLs place 

. I . th hi f t ffiof bus~ness( ~f e c af law ~n orcamen 0 cer of the 
I 

transferee~s place of residence is listed in the most recent list 
I

of non-cooperating Chief law enforcement officers compiled under , 
paragraph 1(9) and the chief law enforcement officer of the 

I
licensee'slplace of business is not listed in the most recent list; 

or 

(C) any chief law enforcoment officer in the State in which 

the transf~ree's place of residence is located who is not listed in 

the most recent list of non-cooperating chief law enf-orcal'f'tsnt. 

officers c9ropiled under paragraph (9)# if tho chief law enforcement 

officers of the transferee's place of residence and of the 

licensee t s lplace of business are on the most recent list." 

:(7) by redesignating paragraph (9) as para9raph (10). 
! 
1(8) by adding after new paragraph {S) I added .by paragraph, 

(6) above, the following:
! 

II (9) 
!
I(A) The Seoretary shall

. 
maintain a: list of the chief law 

.1 . f 1 ienforcement offl.cers 0 aw enforcement agenc es that the Secretary 
I 


I 
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I 
determinosjdo not maintain the practice of conducting background 

checKs desJribed in subparagraph (B)~, 

(5) For purposes of this subsection, a law enforcement agency
I 

ma.intains la practice of conducting background checks if it 

maintains a practice, upon receipt of a notice provided pursuant to 
i 

paraqraph (1) (A) (i) (!!l) with respect to a transfer 0, a handgun,,, 
of making a reasonable effort to ascertain within .5 business days

! 
whether reqeipt or possession of the handgun would be in violation 

of Federalt sta:te j or ~ocal l.aw, including research in whatever 

State and I local recordkeepinq systems are available anq in a 
Inational system designated by the Attorney 'General. 

1 


(C) The secretary shall provide to each licensed dealer, on 
I 

an annual Ibasis f a copy of the 1ist described in subparagraph 

(A).". I 

I 
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r,IM5ISCH1l'Ml::ISCHlJME.026 H.L.e . 

r, 
-Original slgnawre 01 Member 

. l05TH CONGRESS H R 
IS'!' SESSION • e _____ 

.,i 

IN THE HOUSE, OF REPRESENTATIVES 


Mr, ScB.UKER introducad the following bill; whick wP rerefT'&d. to tbe 

CQ~~cn _____________________ 

i A BILL 
To ensure that background checks are condueted before the 

transfer of a handgun, by a firearms dealer, 

1 B. it enacted by th.e &""te and HtJUSe ot Represtmta. 

2 tives olt/t.e United States 01Americ4 in Crmgre:ss assembW. 
I 

3 SECTION 1. Sa:ORT Tm.E,, , 

4 This Act mny be cited as the "Brady Law Reston-

S tionAet", 

,. __ ......"... --- -".-- . 
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2 

'1 SEC.,2. BACKG1!.OUND CIlECK l!ll!QUESn! 1!.EQUIRED TO BE 

,2 SENT TO CHIEF LAW ENF01!.CEMENT 0FFl· 

3 eERS WHOSE POUCI> DEI!ARTloO:NTS ARE 00. 

4 OPERATING IN CONDUanNG THE CHECKS. 
, 

5 Section 922(5) of title IS, Utrlted States Code, is 

6 amended­

7 (1) in each of subclauses (ill) and (IV') of para­
, 
8 graph (l)(A)(i), by'striking "the chief law eruo~-
I 	 . 
9 mentofficer of the place of residence of the trans-
I 

10	, feree" aod inserting "a designated chief law enforce­
I 

11 ment officer with respect to the UllllSfer"; 
! 

.12 
! 

(2) by striking paragraph (2) and insertilJg the 

13, follOWing; 
; 

14 "(2)(A) Upon request of a chief law erunrcem.",t offi-
J 

15 cet of, a cooperating Law enforcement agency, the Sec· 
,I 

16 rotary shall certify the chief law enforcement officer as 
I 

17 the head of Ii cooperating law enforcement agency, 

'18 "(B) For purposeso! subparagraph (A) of this para­

19 graph, a law enforcement agency is a cooperating lawen­

20 forcement &g1lncy if the agency maintains a practice, upon 

21: receipt of a notice provided pursuant to paragraph 

22 '(l)(A)(i)(ill) with respect to the transfer of .. handgun, 

23 of making a reasonable effort to ascertain within 5 bus;­

24 ness days' wbether receipt or possession of the handgun 
, 

25[ by the transferee would be in .iola-tion of Federal, State, 

26: or local law, including research in whatever State and local 
I 	 . 
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iI record keeping systems are available and in a national sys­
I 
2 tern designated by the Attorney General. 
I 
·3 "(C)(i) Not later tila!! 90 days after tbe date of the 

4 enactment of this paragraph and periodically thereafter. 
I 
5 the Secretary shall pro\;de to .ach licensed dealer a list . 
6 of the chief law enforcement officers eertified under slIb­
• 

7 paragraph (A). 

, 8 "(til From time \0 time, the Secretarr may previae 

9 to each licensed dealer, or to each licensed dealer within 

lOa State, a US! of chief law enforceroent offieers previously 

11 certified under subparagraph (A) who the Sootetary deter­

12 mines are no longer the head of a eoopel'ating law enioroe-
I 

13 ment agency."; and 
I 


14 (3) in paragraph (9)­
I 


15 (A) by inserting "(A)" after "(8)"; and 
1 

16, (B) by adding at the end the following: 

17 "(B) For purposes of this subsection, the tenu 'des­

18 iguated chief law enforeanent officer' me3.llS, with respect 

19 to a handgun transfer; any of the following who is a listed 

20 chier law enforcement officer: 

"(il The chief law enforcement officer of the 
, , 

221 place of residenee of the trallJlferee. , 
23; "(ii) The chief law enforcement officer of the 

place of business of the tr3.llsferor at which the 

hand~ transfer is to be marle. 
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!1 "(iii) The chier law enforcement officer of the 
I 

i2 State in which the place of business describod in 
. 
'3 clause (il) is·located . 
•I 

4 "(e) For purposes of tb.is subseotion, the \em 'listed 

Is chief law enforcement officer' means, with respect to a
I . 

'6 handgun transferor, a ohieflaw enforcement offieer who-­
I 

. ;7 "(i) has been identified, in the ii.t of chief law 
i 
I 

8 enforcement officers most recently distributed to w,e 
i 

9 transferor u.uder paragraph (2)(C)(;). a8 the head of 

10 a cooperating law enforcement agency; and 
I 

I 


1-1 "(il) has not been identified, in a list of.chief 

12 law enforcement officers subsequently distributed to 

lr the transfero,r under paragraph (2)(C)(ii). as the 

1~ bead of a law enforcement agency that has teased 
I 

IS to be a cooperating law enforcement agency.".
I 
I 

I 


I 

I 
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IV Number or Denia15 of Handgun Purthases Based on Brady Cbecks 


Study by the Center to Prevent Handgun Violenc~ 


, , 
Q. The Center to Prevent Han~gun Violence (the Center) has issued a report saying that an 

estimated 101,822 prohibited pUTChaseTS, including 7],325 felons -- or SS felons a day, 1 

have been stopped from taking possession of a handgun since th'e Brady law's inception 
on Febniaiy 28,1994 Secretary Rubin and Attorney General Reno stated in Februaiy II 
that lb. Brady law has stopped "mo'e thart 60,000 felons,fugitive and Qther prohibited 
purchasers from buying handguns Over the counter during the past two years," and the I 
President stated in the State of the Union that 44,()(tf} c(Jnvicted/eiolts had heen Ii 
preventeilfrompurclrasing hantfgun.,,_ Who is right?, 


, 


A. 	 We welcome the Center to Prevent Handgun Violence study. The Center has added 
another set of estimates to the several that have been conducted over the past couple of 
years, by the government and private organizations. Each of the studies uses slightly 
different methodologics5 but they are all within range of each other. 

\Vhile the Center's results are different than the Treasury Department's report based on 
an A TF su"rvey. they are not necessarily inconsistent, for several reasons: • 

~_I the Center is estimating the number of denials over 11 longer time period 
(2128/94 - 6130196) than the ATF survey (2128/94 - 2128/96). 

-- the Center is evaluating the impact oj the Brady law -on 32 st:.tes, rather than 
approximately. Zei states, as was done by ATF swvey. The Center' includes all 
the original Brady stat." whereas' ATF excluded for each year states that had 
come into compliance with Brady through alternative means that year. II 

Ii 
_.Ithe Center is basing its estimates of Brady state denial rates on a .swvey of , 
different Brady jurisdictions than those surveyed by ATF, I,[ 

:1 
... ATF based its C$timates of denials on what the Cen~er tails "exceedingly 	 Ii 

Iiconservative" deniall1ltes, 2.5% for the iust year, and 1.5% for the second year, 
anticipating that kno:wledge of the law would result in decreased. attempted . :1 
purchases, as it had in non-Brady states. The Center found that this anticipated 
drop in denial rates has not yet materialized. In the jurisdictions it surveyed; I 
there wa, a .Iigh! drop in [995, but tbere was IIIl increase in the denial rate in the 	 I 

'first sixth months of 1996. The Center states that more research needs to be ' 
conducted, and we agree. This research, as tbe Center points out, is underway by 
the Departtnent of Justice's Bureau of Justice Stal.istlcs, I" 

L " ,, 
The Center to Prevent Handgun Violence's srudy confil1'lls what the Treasury report I.demonstrated: the Brady law is doing what it is llupposed to do -- stopping criminals by 
the tens of thousands from easy access to handguns, ;' Ii 

i . 1., 
1 

I' 
l~ 
i. 

I'i' 
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.DENYING HANDGUNS TO PROHIBITED PURCHASERS: 

QUAN'I1FlIING TIlE IMPACT OF T/IE BRADY LAW 

EXECUTrvESU~Y 

The Brady Handgun Violence Prevention Ad (PL 103·159) requires a S.day wailing 
period and background check before completion of the sale of. handgun by jndividuals 
holding a fede~l firearms litense to a non-licensee in any state that does not require. by 

-Slatute•• backgioW\d check before the sale is fiMlized. When the Brady Law was 
implemented on February 28.1994.32 stales were nol in compliance. 

This study ql,tifie. the impacl ofthe Brady Law in those states by estimating ;hc 
number ofretlril handgun purchase attempts whicb have been stopped because the 
background check revealed the pro$pCCtive purchaser to be ineligible by law 10 acquire" 
handgun. Unlike earlier survey •• this srudy analyzes dato from all 32 of the Original Bmd)' 
.tate. and esti,males the impact oflbelaw from Man:h I, 1994 through June 30. 1991>. In 
estimating the aggregate number of denials for all 32 states. the study uses results from <} 

Brady states with state\llide reporting systems. 

Analysis ofthe data reveals that the pelUnlllie ofall handgun transactions which 
identified a criminal or otherwise prohibited purchaser bas: remained fairly constant (at 
approximately 3 percent) over time, and that!ltl estimated 102.822 prohibited purchasers 
(including 72,325 felons - or 85 folon.!! per day) have been stopped from taking 
possession o( a handgun since the law's inception 00 February 28~ J994. These results 
provide strong evidence that the Brady Law is working to prevent easy access to 
handguns by criminals and other proscribed purchasers, 
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DENYING HANDGUNS TO PROHIBITED PURCHASERS: 

QUANTIFYING THE IMPACT OF.nrE. BRADY LAW 


, 

I 
INTIIODUCTION 

I 
On Fcbrua:y 28. 1994, the Brady Handgun Violence Pr~ooAd (pLI03.] 59) •• Brady. Or 

lh. Brady Law - lOok effect, The law imposes. 5-day waiting period on the sale of. handgun 
by individuals wh6 hold a federal firearms license (FFL) to 8 non-licensee in any sune that does 
not requirt\ by statute. a background check before the sale ofa handgun can be completed. I 

The law requires the li_ (dealer) to notify the designated Chief Law EnlOrcemen. Officer 

(CLEO) fur the purclwer's residence upon the proposed $IIIe ofi handgun, The CLEO is 

required 10 make a reasonable effort 10 ~ain within S business days whether Ihe buyer' S 


. receipt or possession ofa handgun would be in violation oflaw. Transfer oftbe gun is allowed to 
go forward in r..,ier than five day. ifthe CLEO has comple!ed lhe bJlckground, check and 
determined thallh. purchaser i. nol prohibi.ed by law from obtaining a handgun. 

States are exempt from Brady Law requirements (Bl'8dy...a1tcmative states) If they enact and 
implement legisJation mandating a background check as .. condition of the purchase of a handgun 
(e~g.• an "instant ~check» system or a requirement that individuals obtain a. time bounded £UH~ 
"permit to purch ..... before buying a handgun).' Brady does not apecuy what background 
information must' he checked before notifYing the m thai a handgun sale may proceed. Althc 
lime Brady look effect, 32 ..at.. had IlQI passed legi>lation nequiring a background check for lhe 
purchase of a handgun and, therefore, had to comply with the federal waiting period.' 

Brady w.. designed 10 prevent convicted felons or other proltibited putchasers (e.g., individuals 
adjuditll.ed m<ntally defective or subject 10 a r.,training order) to acquire handgun,. as pan of.n 
over-tho-coun.er transaction from a retail gun dealer, The law has been cri.icized because it does 
not cut off to prohibited purchasers.all avenues to handguns.' The criticiSm misses the point of 
Brady, The law 'was dealgned 10 CUI prolu'bited putohasera from the easiest, most direct rouie '0 
the broad ... selection ofhandguns - thel is, the r.tai1 m.vket. Though Brady doe. no' make it 
impossible for a prohibited purchaser 10 obtain. bandgun - an individual can, for example, 
attempi '0 steal a gun or recruit a "'aW pun:hJIaet to ItllIb the buy·· Ihe law does make .he 
transaction more ooSlly, more diffieult and more dangerou.o. 

I Deperun:ent ofw Treuury. Bureau of Alcohol. TobIx::co aDd FiRarms. Brady lAIAI Impttm~nt<Jtjon: <~flfl' hy 


State Summary. Final Report. Fc:bnwy 1994. (Se<tion 2). 

l Department of t.bC TreI$UIY. Bureau of Ak:ohot Toi::iat:::co and Fhurmi, /Jmdy Lcrw JMp{~mCm(1tum: ...."UUt, hy 


Sraft $umlmJry. Final Report. Pcbnwy 1994. (Section 7). 

, Tbe:12 Qriginnl Brady ItIlteI axe At, AK. AZ. AR. CO, GA. ID. JCS.ICY, LA. ME. MN. MS, \'!.fT. NE. NH. NM. 

NC. NO, OH. ox.:PA. Rl. sc. SO. TN, TX. UT, vr. WA., WV. WY. In tl¥C "'tel (Georgia. Mississippi, Nonh 

Dnkota. Pennsyfi-ania and South Dakota) the: fe:detal ~~ p¢rlod. di4l'lOt awl)' to transfers of hZlndguns 

10 persons holding valid permitslli~ to cany hImdguns isauecl1'ithln live years of the proposed purcbas¢ 

4 Sc~ 8ene,.aJ~¥ Jaid:,s J and Poner K., Keeping guns mat of the "-wTOb,"'lw:lds. Journal ofCrimjnall.aw ami; 

Crlml1luJogy. Fall' 1"!J~ 86(1): 93~120, 
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The purpose of this study is to measure the impact of1he Brady Law by estimating the number of 

individuals denied an over~the--counter purchase ofa handgun due to a federal or state disability in 

'he n states which implemented a backgroued eheck as. resu!t oftbe passage ofBrndy.
, . , 
Previous attempts to measure the impad ofBrady ""ve OlIcluded from tbe analysis eaco of 'he 32 

original Brady sta\es which, ~bse<juent to implementation ofthe law, passed legislation ,h.,' 

exempts them from, Brady law requirements: This practice resulu in an uoderestimate of Brady's 

effectiveness because these states wou!d not he co.dueIing background eltecks had Brady no' 

become Jaw. ' i 


It should b. noted that the .umber oftimes criminal. or other prohibited pur.bese", are s,opped 

from poreltasing a handgun is an important. but somewbJit limited, measure of the effectiveness'of 

the Brady Law. }Vbile lfWly criminal. are stopped from acquirina a handgun because of ,he 

backgrouod check, the background elteek llselfdet.... many other. from even anemp'ing '0 

pureltase a firearm, 


I 
, 

METHODS 

For the purpose ~f this .tudY. the impact of the Brady Law was measured by the number of 
handgun purchases which were StOpped because a background check uncovered informal ion that 
disqualified. prospective purch...r from taking pos.."sion ofa handgun, The percentage of 
denials due to a felony dIsposition is also estimated. The overall number ofdenials is calculated 
for all 32 originalllrady states, 

The number oftransfers denied was calculated by applying. denial rute' for handgun potchaSt'S to 

the ntimber of background checks conducted by Brady oWe CLEO" B""""se ,he number or 

background checks cooductad and the number ofpuroltasN denied were not available from all 

CLEO. or maintained by all states. the number ofdenillb was estimated from available data. 


, 

1 

State level statiMics on implementation of the Brady"r:aw were available from nine oflhe original 
Br:ady states. Data from the nine states ~ used to estimate the percentage of all retailiransfers 
'hat were stOpped because. state or federal dilIabiIlty was uneovered by • background check. ' 
The nine states from which the datil were collected are: ~ Arkansas. Colorado, ldaho, 
Kentucky. Neveda, South Caroliml, Utab!ll1d West Virginia, Through the end ofJune 19%. 
th... states were r ••pon.i.l. far appraximalely 27"10 percent ofall baodgun background checks 

. initiated in the original Brady stales' . . 

~ D.:partment of~ Ttea.Sl.llY, BtUttaU ofAkohol. Tcbactoand; Fifcarms: On4-r~t»' Pn:tg,.(!s.~ RCp<Jrl: IImdy 

lfandgutr Fiolen" P'~ntionAct. february 28, 1995. 

~ The dtnisJ rate C; defined as the ~tag<: of ~mail bandgura suleI which are nol al~'ed !o be 

«.lmpl('too by a CLEO. 

~ The nine soues initi3tCd 910,716 handgun.bu:kground chtda from: MardI J~April j996 (Table I). The ;\2 

$tales initiated :'.347, 148.bandgun blci;groundcbecks troritMard119~June 1996 (fable 2), '
I ' , , 

.. 
" 'I ,." 
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Brady statistics were also coUe<=ted f!om states that did not designate a single. centralized CLJ:O 
.	to be responsible for conducting all nrellml background c.beclc. (106 CLEO, in 18 st.,<, 
responsible for 202,892 background checks in 1994; 13 CLEOs in six states responsible for 
69,65 I background clwcks in 1995) and compared to the data from the nine "ot., on which the 
estimated denial rates were based. lncotporaling data from these CLEO. into the anal)'sis would 
raise the overall denial rate and the estimate ofthe number ofhandgun purebase, denied.' While 
not used in .hi. sn!dy, tbe higher denial rate reported by local agencies may sussest .hat 
background checkS initiated at the local level are .more thorough than those conducted at the state 
level·· and, consequently, identify. greater pen:erltase ofprohibited putehase" attempting to 
buy a handgun. . 

i 
This report ealcul8tes the Brady denial rates in these 9 _es for three specific time periods 
(Mareh I, I994-December 31,191)4; January I, 1995·Deoember 31,1995; and, Januory 1. 1996. 
April 30, 1996) and applies them to the number ofbackground checks conducted in all J2 Slates. 
The FBI. through Inter".t. Idemificatioo Ind"" (lU). II1IIltnAins a """,rd ofrhe number of 
crirninal history background check. made in-connection with a prospectiye handgun purchase. 
The number "rBredy background cbeaks are asswned to be equal to the number of firearms 
inquiries made through the m index minus the number ofm queries conducted for issuance of II 
concealed carry p~! or the purchose ofa long gun. 

I 
FBI reporting on firearm~rclated inq'uiries does not distinguish between 8 background check 
conducted in connection with a prospective handgun purchase and an application for a concealed 
carry penmit. However, by oompanng state data on the IIWlIber of Brady background checks , 
initiated with the total number of III checks initiated in these states, it is possible to estimate Ihe 
percentage of ill checks senerally associated with handgun purchases, (None of the st.tes from 
which dat. were collected conducted background checks on long guns,)' , 

CLEOs WeTC ask~d to quantiJY how mIIIlY handgun purchases were prohibited because ofa felony 
disposition and how many were prohibited for reasons other than a felony, This infmmation was . 
availabJc on a limited basis, but the results were comparable to statistics compiled by the , 
Department of tbO Trcssury. This data was used to estimate the percellllg_ oftlideni.l, due to a I 
felony disposition and theD applied to the lotal number ofhandgon purch..e denials in ora.no'· . . 
estimate the number offelony denials. 

'!, 
.,,, 

• ll\COfJ:liQr':lling the additional data would have raised thcOmial ram &om 3.24 percent 10 3,)4 ~rcenl in 1<}<J4: 

and from 2,89 percent to). 11 percent in 1995. ::.," 

'1 Of the 32 original Brady staleS, only Pennsylvania. which began the pt'841iec tim year, conducts 3 bacKground " 
.1check m connection with ll\e f:11J'C~se of a long gun. 	 : :j 
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RESULTS 
, 

Handgun Purchase DeniaJRate 
Tn 1994. FFL~ w.~e dMied permission to complete the n:WI sale of. handgun for 3.24% of all 
ltansaction. which were initiated (l 1;9481369.332) in staIeO which maintained statistics On all 
proposed handguri Ifansacti_ (Table I). lhe denial rall'iioll by II percent the following year 10 
2.89 percent; ri,ing to 3.13 percent during the!irst rour mpmbs a~ 1996. Denial based on • felony 
di'position aCCOUllted far 70.34 percent (46S316615) of&!! deni.hdn whieh the reason could be 
ascertained. H) 

TABLE I: 
• 

Handgun Purc:hue Denial Rate. B1 Y_ ..for the Nme Original Brady 
States That Maintain C~. State-wide Statistic. 

L
'-,' 

._- '-. 1994 -' .191>5 J'J%
': . 

M.atcb. o...mber J,Utu;)r} • April 1_.·Dec:c\ml:ot.. 
STAn AllChec:ia D<:niJJh AIIChccb Deuial> All Checks Ocmals 

",-, 
Arizona 37,703 869 88.66!I 2.l19 28.147 8O'J 

AI_ 23.429 370 28,291 '31 W,J6'J 101 

Colorado 60."0 4.265 S2,8!H 3.313 17.718 1.24;1 
'" Kenrudly 68.Q71 2.001 . 59.5/10 1.129 21:997 '-'10 

Idaho 2'.694 I.071J 2.8.633 881 9,201 1So 

Nevada.' 33.370 429 28.161 499 Hl,4$2 'LW 

SouthCarotino $$,171 2,199 5l.157 2.106 19,42H 1,100 

Utah 31,370 JUI' S60 12,701} I P.;\". .. 
Wt&t Virgina 21.648 191 lS.2JIll 1., 6,HJ2 10 

.~._-­
- !-~-

TOTAL l6?l12 11.948 31l8.'.~ 11.503 1"2.86S 40411 

DENtAL RAll! (%) 3.24 2.89 J, l:l 

1 ard;~<lhKhWlld~p.-rMI;ltlt~,I»~"~ 

laThe reason a ha~dgutt pucbasc: 1\ti stop:pcdcou1d. be ~.OQ.~ basi.!; in Ark!lnsa~. CQlorudo. 
KCl'Itucky and t1t.Bh. and ott a IIX:ll kve1 from ODe CLEOin New ~ (AltaJqucrqw;). thn:e In Tc:<as (Amarillo. 
Corpus Cristi, ~ San .A.atonio), one in Oldahoma {Okliboma aty)'&PdOllCb:i MoataN. (Yellowstone County). ., 

.j 
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, IIi Queries 
j . .: 

The III )rule>< w.~queried by CLEO. 459,)881lmes ~ Mireb I, 1994 and December 
1994 in the nine origjnlll Brady state. which maintain Briidy staliotics on • "ate-wide leveL " 
Approximately 74 percent (337,%2) ofthe quirleo in 1994 wer.made in connection with the 
proposed pun::hase ofa handp, Similuly, in 1995, the ponion ofqueries made'in connection 
with a handgun pu~ was approximately 74 pen:ent,:During the fir.. fOOf month. of 1996. 
approximately 13 percent (I42.865) ofthe quirleo wore.i!iade in,connection ....ilh the proposed 
purchase ofa bandp, Gi_ the u.sumption ibat the ~ mhOS lite representati~ of an 
Brady state., .rhe1numbcr of law enf"""""",,, queries to,,gI triggered by • prospective handgun 
purchase is ."i"1"led at: 1,241,170 in 1994; 1,379,023',iill99S; and 726,955 through the first 
six months ofl996 (Table 2),: 

I 

. .; 

TAIlLE Z: 

TOTAL QtJERrES FORIII 
HANIXiUN PURCILASI~SQtm!JES, 

, ," :>::~. 

1994 ' 1,686,372 0,7360 1,241.170 
March· December ..'. 

, 

1,379.023 
January - December 

1995 1 1,863,796 , 

• 
19%1 726.955 

January. June 
994,738 

..: 
,,'..,' 

-. , 

\\ Ula~ is exd~ iu 1994calcu.1atioru:.~data~on~incou1pletc. 
, " 

" 
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If,tal Denials 
, , 

From March I. 1994 through June 30. 1996. individuaJa.ilave initiated an estimated 3..341.148 retaiL 
transaction, involving the purohase of""" or more ~I"", Ofthese transactions, 102,822 
(including 72,325 felons, or lJS felons per <kIy) have been stopped because. ,tat. or federal 
disability was unCovered as pan of. criminal bldc,groull/l,choclc which disqualified prospective 
purchasers fu:nn talcing possession ofthe handguns thr:Y,~ atte!llpting to buy ITable 3), 

, 
TABLE 3: : Iota! Number ofHandgun Purchaserd)clliodin the 32 Original Brady States 

, . . '>." • 

I 
YFAR ! HANooUN CI!ECICS :l:IENiAL !\ATE 

,THROOOH,m INDEX 
" 

1994 
March - D..,.,mber 

1,24i.170 0,0324 

1995 ' 
January - De<:ember 

1,379,023 

" .". 
0,0289 

.:' 

= 

1996 ' 
January -lun., 

726,955 
" " 0' 

0,0313 

",,' 

:;ToTALDENlALs 

COMMENT . 


TOTAl HllN1XlUN 
PURCHASERS Om,mm 

40,214 

39,854 

'22,754 

102.822 
= 

Stat.. are not required to maintain """"da of the ~ of~ hccl:ground check, 
conducted .. whether approved or denied - and they "'\!Y establilh • centralized system with. 
single CLEO or a du:et!tralizecl6ySl....with any mltllb"MfCUiOs. Afew stales or CLEO, 
which do maintain recorda categorize denial. aooording,~ the _n a prospective purchas. 
w.. denied (e.g" • felony co:Mctioo,chug 0«_ or ~,order); though most do no!' 

Earlier this year, the Treasury Department and the B~ofAlcohol. Tobacco, and Firearms 
(ATF) estimate'd !hat 37,246 handgun purch.... were #lUed in 1994 (including 26,556 for 
felony conviction.) ... result ofBrady background chcj:ks, The department'. estimate for 
1995 i. 24,851'deniala (onchldlng 17.7[8 felons), For Mveral reasons (e,g., dat.ITom some of 
tbe original Brady SUIt.. i. nOl ineluded in thelll1lllyJis 4M the estimates are based on 
arbitrarily '~ed denial rates). theoctlgures ~,the _impact nfBrady, 

The Treasury Deparmient did not estimate the toIal .... ofhlndgun purchase denials in all 
, , " "' 

original Brady states, The departmem excluded from itII"~sis any state which, by the end of 
each calendar y ..... had become. Brarly-alternative state, In 1994, five original Brady state. 

" 



. ~'., 

i 

(CO. ID. MN. NH, TN) had pa.sed legislation exempting them from tb.law·, requirements­

though not fiom

l 
the obligation to conduct a background check before allowing abandgun 


transfer.o be completed. In 1995, Noo/t Corollna and (le<>rgia were al,a excluded from 

Treasury's ."ima', OVen tbough tbcir Brady status did not cllang1' Wl.il.he last month oflh. 

year. 


T<> calculate an estimate ofthe total number ofbandgunpurcbases denied, the Treasury 

Department as~ that 2.5 per..." offueann queries,to mmad. in Bridy Slates in 1994 

would re.ult in diaabliog hi!.. The deplU'tlllent based tbdirst year denial rate on "actual 

experience of>I~te. that had recently implemen,sd fireanns bs4:I<ground screening programs. ,," 


In fact. the estinlated :U potOent denial rate is ""eeedinsJy collSCfVlltive. ATF itselfhad 

conductsd • non-random sUlVt)l 000 law enfor_·~ci" from 26 Brady st.tes which 

were responsible for approximately one of every four firiwm bsckground checks conducted in 

all Brady st.tes in 1994. The survey provided strong evidence that the actual denial rate in 


. ·1994 was 40 percent bigher than th. 2S~ rele IhIi.Treasury/ATF appUsd in evalualing 
tnclaw. In it. survcy resulu, ATF fuund thet "3.5 ~t ofpen!OO$ who applisd to pu", .... 
handgun. had their applkations deniedbecallae they were eorrYicted felons, fugitives from 
justice, perso .. '""bj"'" '0 a r ..training order fur alleged domestic violence Or other prohibited 
persons." J • 

,, . 
The results ofthe ATF survey wet. corroborated by r......ch oooductsd by the International 

Association "rChiefs "fPolice (IACP) in conjunction wj!hHandgun Control, Inc. (Hel), 

Together. the two organizations cond~ed a ........ey of,115 law enforcement agencies 

(including eight stBle agencies) at the one-year anniversary ofthe Brady Law.!) Based on the 

data COU~, IACP and HCI concluded thaI 3.34 perO<l!!t ofpro• .,..,t;v. handgun purches.s 

were denied a•• result ofBrady background <becks, IJkc the ATF """,cy, data for the 

JACPIHCI survey were nOl gBlhered from a random selllction ofCLEO•. How""er.
, .. 
re'pondenlagencies did account for roughly one-third ofall firearm inquiries made to HI in the 

first 12 months Brady was in off..,. 


In calculating the lOW number ofhandgun j)I11'Clweo deoied in 1995, the Treaswy Department 
assumed that the 881!1'1'1lBl" denial rBle,fOU to l.5 pcrc:ci)t In looking .t Ibe experience of 
.tates which bad sdoptsd • bsckground check on handjp:ut putdlaseo prior to the Brady Law, ,.Ibe Department observed that denial r&rc. fenlp I to 2:Perccnt after the programs "had been in 

place for some.tim•." With respect I" the Brady Law, tIlis proved again to he an overly 

conservative assumption, Data from the nine ~s~ atato-widc reporting systems indicate 

only &Slight drop in the second year of the BrsdyLaw .... from3,24 10 2.89 percent -- and a 

slight incr...... to 3.\3 percent, in thefust six months oflhis year. In time, as more and mar. 

criminal. are deterred from even BlIcmpting 10 buy • sua Bl a gun Store. the aggregated denial 

rate may faI\ sharply. But, it h.oi! not happaosd y<!t. .
, 

lZ Bureau orAIc:Obol. Tobao::o and Fireanna. Felons dmi6d ~ ILl ~,T by iJrody Law; M(U'fh J'I'M. 


[RcemIK,. 19$},5, :~l~ 1996. 

n Handgun ConttoJ.lnc. and lbc lntc~ Assocl&b01l of(."tdc6 ofPo1U:::e. 'The Bra(\/ Law: O,f(' Yror 

Prove.f EjfrctJW!II,t'ss. February 28, 1995. 
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i 
The purpose of.hi ••tudy was '0 detcnnine bow many ()vcr·t~•• r handgun ..les to 

prohibited pur<:ti..er. were lIopped due 10 implementation of the Brady Law. The 

methodology eliminat.. problem> from previo", atteinplS to evaluate Brady, The data suggest 

that through tbe firlllWO and • halryew that Brady hU.been in effect, the percent of 

individuals who are prohibited from IlC<jUirins a ftreannflld who are identified by the criminal 

record background cbeck Iw remained relatively consilllart at approximately 3 percen •.
. . 

•
More r ..eareb need. '0 be cooducted '0 determine iflhedcniAl rat. will fall over time, .nd tn 

whet .",,,,,t. Research should also be conduoted to dctolmin. the lUll ",,'ent to which locally 

initiated chocks produce higher denial ral... Th. data am>ear to ahow Ibat heckground checks 

which do no. rely on • sinsle cen.raJiz.ed rocord-kccping,tyStcm - which may include an 

instant check - identiljr a greater percentage ofprohib~ putchascr •. 


i 

More research, in lkct. i. underway. The Bureau of.Jusljce Statialico (BIS) commissioned ,he 
.. Regional lustice lnfomwion Service (lUljiS) to "provide an oVCl'View ofhow the fir.ann 

che<;k procedures work in various SWCIlo help io measiiring the.impaot oflbe 'Brady Act.'" 
The on·going .valuation ofBrady by IlEJlS Iw been reIm'ed to as the FIST" $ludy. Data 
utilized in the evaluation i. provided tolUmS 00 • voluiI!ary basi.. IlEJlS issued a 
preliminary report in February !9961wed on data frolliOaly seven ."'1 ••. It is clear from Ihe 
report that any. interpretation ofits fin4ings will have to,Oo q~U Similar to the work by 
tbe Treasury Department and ATF.lW1dgun purchases lit any ufthe states, which subsequent . 
to enactment of, the law became Braay,oalternative _ ....... not attribuied 10 the law -- even if 
they occurred prior to the change in B(1Idy staIuS. Also;·becau ... reportins is so sporadic, . 
estimate. ofthe Brady denial fate are likely to b. domlriiited by one or two very large states. i .' 
CONCLUSION 

At the time Ibe Brady Handgun Viol-. Prevention A<:!'was implemented. 32 stales did not 
require that a criminal background cheek b. cooductedl'l a <Ondl1iOD for lhe 'etail sale ofa """" 
handgun, AJthnugh there is no systemalicoationaheplll.lil1.gof8radyd<nials.this study 
provides strong evidence tbat the Brady iJIw i. w..rlciIt&to prevmt easy .<CeSS to handguns by 
criminal. and other prohibited puzchuen. From lb. JaW!. inception, in March 1994, through 
the end ofJune! 996, an estimated 102,822 probibitedilldividuaJa (melucling 72,325 felons·· 

,. The I'lST acrqaym 6<tlIally appIla to _.panor.___ ;..w", the: F"","", Inquiry 

SWistkol Talty. Fir_1Dqoizy Statlotlclll TocImlqucw I'Iz<ii!ma hlqoIry S1II-..y Troddn•. 

IJ A oamful reading: of the pn:lim:irwy report iIa:md by RE1lS ..rcvalIldditional challenses whICh arc 

inherent. tn evaluating Ute imporfeOe of~ criminal hac~&ItJ'llUldchcdtl u. means of pt(:'\-c:ntill& 

prohibited put<hII8et1 from casiIy ooquirin& .·baodjp... Seato Ioiia! jIIridcIIot1I Ut Btady SUI'" ""lui.. th>' an 

iru:lh14uaJ obta.l.n a "'pcnuit 10 JlIIlf"ChascI" from Icx:allaw caftm:emaat bc:foro ~ allowed to buy R bandgu n. 

'!be _ofllblAlnl"3 lite pmntt gcnetaItyinvoM..~_1Iimilar to what is required by 

Brady. Where Ix!th IlIc "permit to ~.~ and the III1Idy Law aro ill e!lbct. individual, .ho ...~I<I 

odlerwise ~ "opted from pu.l'(:twing a ft.ratmI bccauac of the Bra4Y Law arc pre5Cremcd by the perini f 

process.' I 


http:cen.raJiz.ed
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or 8S felons per tUry) were stopped from buying. hand8'!n from a moil dealer because of the 
Bnldy Law,;' ' , ' 
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Record Type: Record 

To: Cathy A. Mays, Laura Emmett 

co: 
Subject: POLICE CHIEFS Will VOLUNTARilY CONDUCT BRADY CHECKS ... 

Oato: 06/27/97 TImo: 13:05 
bPolice Chiefs Will Voluntarily Conduct Brady Checks After Scotus 

, 

To: National Desk 

Contact: Martha Plotkin of the Police Executive Research Forum, 

202-466-7820.oxl, 232 

WASHINGTON, June 27 /U.S. Newswire! -- The Police Executive 


Research Forum (PERF), in response to today's Supreme Court 
decision on the Brady law, announced that it will continue to 
support voluntary background checks of gun purchasers. 

While the court ruled that the federal government could not 
mandate police chiefs to conduct checks on people who buy handguns 
from federally licensed dealers, many law enforcement leaders in 
affected states are already organizing to do them voluntarily. 

According to PERF Executive Director Chuck Wexler, 22 
PERF-member police agencies in eight of the 22 affected states have 
already committed to voluntarily continue background checks so long 
as the immunity provisions of the law still apply, they maintain 
access to the national criminal record system, and no other state 
or federal prohibitions apply. In some state~ such as Arkansas, 
Arizona, South Carolina, Kentucky and Ohio, a state agency conducts 
the Brady background checks for police agencies, which means chiefs 
will be waiting to see how those state agencies decide to act, 
except in the few instances in which local police have existing 
ordinances to conduct the checks on their own. Chiefs are, of 
course, counting on the federal government still mandating 
federally licensed firearms dealers to submit background requests 
to police. I 

"Compared with the resources required to conduct a gun-related 
homicide investigation -- not to mention the immeasurable human 
costs of gun violence -- the investment that police agencies must 
make to conduct background checks is very reasonable," remarked 
Chief Ellen Hanson of Lenexa, Kan. Hanson is a member of PERF's 
board of directors and one of the 22 PERF chiefs who have committed 
to continuing background checks. 

PERF joined several other national police groups in an amicus 
brief to the court supporting the law because they know the 
decision has national impact beyond the 22 "Brady states." Police 
chiefs know that the Brady checks provide the kind of national 
approach. needed to address a gun violence problem exacerbated by 
uneven responses among the states. 



Evidence showsilhe Brady law's extraordinary success. According 
to the Justice Department, in the first 28 months after Brady was 
enacted, more than 186,000 illegal gun sales were blocked by 
background checks, and it is estimated that more than 70 percent of 
blocked purchase aHempts each month involve indicted or convicted 
felons. 

"Police know that it makes no sense to allow felons and 
purchasers ineligible because of mental illness, domestic violence 
convictions or other prohibitions to walk into a gun shop and get a 
gun -- no background check required," said Wexler. "Brady checks 
may not be a panacea for the nation's gun violence problem, but it 
is a tremendous step in the right direction -- a step police are 
unwilling to abandon." 

------ I 
PERF is a D.C.-based organization of progressive police chiefs 

and criminal justice professionals who serve more than 40 percent 
of the nation's population. 

-0- I 
IU.S. Newswire 202-347-27701 

APNP-06-27-971322EDT 



. .' 
" 

08/13/96 15: 41, '8'2Q2 SIt 0<52, , 
I 

U, S, Departme"t of Justice 

Washingtoll, D.C. 1tl~Jr1 

June 10. 1996 

The Honorable Newt Gingrich ' 
Speb.ker ' I , __ '­

--..-u. S., House of Representativea 
washington, D.C. 20515 

I, 
IDear ~r. Speaker: 

I am submitting today on bBhalf of the Adroinistra:.:.ion a 
proposed bill (.";ntitled the tlEnhanced Prosecution and punishment 
of Armed Demgerou3 Felons Act of 1996." This bill makes 
significant and important change~ in the federal firearms 
ctatutes relating to a criminal who unlawfully possesses a 
firearm, i 

The bill corrects thlO restrictive lnte:.:pretation chat: the 
Supreme Court rendered of the verb l'use 1' under secr.ion 924 (C) of 
t~tle. 16, United States Code, ir: B"'Aley v. united Stat:es, . U. s . 

• 116 S, Ct SOl. 133 L. Ed. 2nd 472 (1995). BonC'y heldthat a 
defendant violates the 'IUS [ir.g] " prong of 18 U,S.C." §: !;J:.G4 (c) D,) 
only if the fact finder detertnines that the defendant "actively 
employed" the firearm i11 conn€ct.icifJ wi l:h the offense. 14 slip 
op. 6. The Department believes rJIBt section 324 (el OJ should 
also reach those si~uations, a~ most previous appellate opinions 
interpreting the atatut~ had determined, wher~ the defendant has 
a' firearm pr~se:nt. 0-:" available to him/her in the co::rse of 
his/her c:rLui~al ~ctivity. This situation commonly exists in 
drug t::r<ilCficking- crimes. Hence, the b~ll wocld punish 
Hpossess (ion]:t< of a firedrm in the course of a violent or ·ser.ious 
drug ~elony, ,rather than "lJSe.~' A, confor~ing change' would al,:"Q 
be maae to section 929 (<'I) of tltle lS, Un.u:ed States Code, wh.1.ch 
deals with tho. use of restricted ammunition during the course of 
such offen.!'lA~. ' , 

!n addition, the bill proposes that there should be a 
high.z:r, mandat::ox-y ten-year penalty under cection 924 (c) (1.) if t;:he 
firear~ is discharged O~ is otherwise employed to infl~ct serious 
bodily injury. 

The bill also ensures that a criminal previously cO:lvicted 
of a statG crime' con~tituting a violent felony or a serio~s drug 



()S/IJ/96 1.15: H 

I 
offence, as such cer.ms are def.ined under section 924(e} of title 

J.8, United States Code, cannot have his/htu.- federal l:ights 

'Pertaining to fJ~'earmg :restored under state law. Woi;! believe t.hat 

a convictiol'1 ·for one of t.hese serious offenses warrants a 

lifetime ba:t".~ Hence. under: t.his' legisiation, any subsequent: 

possession which was not: authorized by law, by a felon conviclfed 

of a stat.e vi~olent felony or a serious drug offense~', would . 

violate 18 U:S.C. § 922{g), which generally prosc:.c:ibes possession 

of firea.cms b'y conv).cted felons. 
,, 

Enclo.sed is an assessment of the ,Potential impact of these 

proposals on the criminal justice system. 
 . ,I . 

'The Office of f'.fanagement and Budget· haa advised that there 

is no obj ection froTT'. the sta.ndpoint of the' Administration' S 

program to the presentation of this legislative proposal, and 

that ·its enactment would be in accord with the program of 'Che 

President, .An identical letter and enclosu:.ce;r; have been. 

forwarded to the Preeident of tb.e senate. . 


! urge trae this legislation be promptly enFOcted so <!l;;; to 

be:tter protec~ the safety of all Americans. 


incerelY{\ 

/ 

Andrew Fois 
Assis~ant Attorney General 

Enclc.H.'lureB 

/ 
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,
Be i'.: enacted by the Seno.t.e and House of Re!?resenta,:ives of 

I, 
the Uilited SLates in Congress assembled, 

i 
SECTION '1,. SHORT TIT.LE. 

-rhiis Act may be cited as the "Enhanced Proseccion ~md 
I ,

Punisryment of: l",rrned Dangerous Felons Act of 199G". 
I 

SECTION ,2. EN:.;AIICED ?ENALTIES FCR DISCHARGING OR l?OSSESSJ"G 
, 

A FIREARM llURING A CRIMEDF VIOLENCE OR DRUG TRAFfICKING CRIME. 
I , / 

(a) Sections 924 {c} {l) and 929(a) (1) of t.:i.tle 1!S, Onited 
I 

Statea Code, are each amended by. striki.ng' 1I,u-ses or carries a 
\ _.-/ 

fir €larm Ol and inserting "possesses· a firearm. It 

I 
(bi Section 924 tei {lj of tit:"fE; 18, United St;.)t.es Code, is 

, 

furthe= amer:d~d by inserti;:g "or. if the firearm is cischarqed cr . ­
is used to caUSe serious cod:i.ly injury (a!'$ defined in section 

I ' :1365 of this title)," b~rt;re "to imp:::-isor'lt:lent tor tc!"'. years". 

I 
SECTION 3. C:WOSING- LOO!?HOLE ~f.R.M:rTTING JANGEROUS CONVlcrED 

I, 
FELONS TO ACQ~IRE ARMS. 

, 

I • 


Sect.l.o:r;. 921(a) (::10) of title lS, United Stv.tes Code, is 
, 

amended by adding at: the end the following: l'Notwithscanding the, 

prev:l,Q1J.S sent~nce, if the conviction was for a viohmt felony br'
I . . , 

a serious dnlg offense (as defined in section 924 (e) (2) (A) and 

(Jl11, tile person shall be' .considered convic~ed for purposes of 

I 
, 

this chapter irrespective of any p~~don, s~tLing.aside,, 

e:&'Punction or Irestoration of civil rights," 

! 


http:cod:i.ly
http:St;.)t.es
http:striki.ng
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ENHANCED PRqSECUTIO~ AND PUNISHMENT OF ARMED DANGEROUS FELONs ACT 


PRISON IMPACT ASSESSMENT 


Wn have examined the likoly impBct of· tr:eii"8 proposals on the 
criminal jus'::ice system. We anticipate that the five-year 
:nandar.ory mi'nimum provisicn in our p:·oposed legislation will 
compensate tor t:he likely de:l;cline in conviction,s under 18 u. S.'C. 
§ 924(c) directly due to the ~~ decis~~n and ia unlikely·to 
have a signi:ficant impact on priscn projections. developed prior 
to Bailey. We arB u4able, however, to project with precision the 
impact or:. thk: criminal jusr.ice system c~ both that decision and 
the Dcpartr:lent 1 s proposed relOedv to that decision.

i • 

, . 


Our proposed ten-year: rr.andatory provision, however, can ba 
expected to increase prison needs r.!no costs. Thic increase will 
occur gradually ~ starting five yeo.'tns a:tcr the, "legislation is 
implemented and reaching full impact aitel' 'ten years. We 
estimate that between one ,md.-five percent of those charged uncleI' 
Section 924(c] w:ll qualify fel the ten"year provisi9h, If we 
use data from the u.s. Senter.cing Commissior:. as a guide" without 
asr;umil:g its! cOl'nplete accuracy, and ;::iS3Ume that about 2, coo 
defendants were Ber,i;enced 1ll1der 92.; (e) in the yeaL' prior to J
,Hi;lile::::, then \ t.he estimated impacts would be as fullo...:$: 

() 	 If one percent qualify for the ten··yea.c ,nandat:ory r:linimum, 
we would need an additional 100 beds by the: tenth year. at 
an operatinq cost. of $1.6 million p~r ye~r., ­

, 
o 	 If fiv€;percent qualify. we would fl€£:d SOo more beds by ::.he 

tenth ye~r. at; a::: operatinq cos\.. of $.'3 _million per year. II 	 . 
, 

/ 

1 I
Please nete that the':::B estimate::; do ~ot include the costs 

of any additional neeqec constr<.J.ction. 



I 
I 

THE BRADY ACT 

I 
IIACKGROUND: 

. I 
The Brady Act jBrady Violence Prevention Ad of 19931 was signed mto law by Pre~idcnt 
Clinton on NOVcl,ubcr 30. 1993, The legislation took effect in February of 1994. 

REQUIREMENTS" 

TIle Brady Act established a fivc~day waiting period for persons seeking to purchase 
lwndguns. During this period. local law enrorcement agencies can conduct criminal history 
background checks to dctcm1inc if the sales in qtlestion are prohibited by law. The Act 
requires prospective purchasers 10 complete a form that is forwnrdcd to the chief law 
enforcement officer in the area where the huyer resides. Law enforcement then 1m.." five 
bu~iness days to check an applicant's record and advise the deaier as 10 whether or not the 
sale is legaL 

NATIONAL CRIMINAL HISTORY IMPROV,"MlcNT PROGRAM: 

The Violent Crime Control Act of 1994 also provided S I00 million in FY 1995 JOT the 
National Criminal History Improvement Program (NCHIP), The NCHIP program. ' 
administered by the Department of Justice, pwvidcs grants anu technical support to Slales to 
help them in1provc: their crimllial records systems, To dale, nearly $80 rnillion in gnmts h<lvc 
be(~n distributed by the Justice Department 10 all lifty litotes, the District of Columhia, and 
eligible territorieS. This money is helping to implement the provisions of the Brudy Act as 
well as the Najional Child Protection Act of 1993. In addition, the grams help states 10 

participate in the 'FBI's National Instant Criminal Background Check Systems (NICS), 
I 

I 
ACHIEVEMENTS: 

The Treasury Dcpartmcni estimates that in the first two years. the Act Slopped more than 
60.000 fblons, fllgitivcs and other prohibited purchasers from buying handguns over the 
countcr, Treasury' Secretary Rorx:rt Rubin stated that thc act is "prevelHing nearly 2,500 . 
criminals from b~ying guns.while pemlitting law-abiding cl!i:c.ens to do SO," Attorney General 
Janet Reno added that the Brady Act checks have helped local police "identify and arrest gun­
buying criminals,!oftcn on other serious charges." For example, a Brady eheck in October. 
1995 helped ATF agents apprehend a I.:olivicted murderer as he tried to huy !hn:!.: handguns 
in Dekalb County. Georgia, Before the Act took effect, he had purchased at leas! eight other 
handguns withou~ being challenged, Now he has been convicted of violating lcdcml fircmms 
laws and returned to prison, 

. I 
I 

OTHER ISSUES: 

The Supreme n)urt has rccclllly agreed to hear two cases challenging the Brady ACI\ 
requirement that local law cnforcemenl officials check the backgroundS of gun buyers. Two 
appcn.ls courts have upheld the requirement: another found it to be an unconstitulional 
violation of state ,sovereignty, The Court will most likely not decide this case until 1997. 

http:appcn.ls
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THE WHITE HOUSE 

WASHINGTON 

February 15, 1994 

I 

r 

i 


MEMORAN9UM FOR RICKI SEIDMAN 

FROM: 	 CHRISTINE A. VARNEY 
JENNIFER M. O'CONNOR 

SUBJECT: 	 Brady Bill Goes Into Effect February 28 

CC: 	 Rahm Emanuel 
Bruce Reed 
Liz Bernstein 
Jody Greenstone 
Anne Walley 

Listed nelow are several suggestions from the Department of Justice to commemorate 
the date the Brady Law goes into effect. The eventS could include the President, 
Attorney General Reno and Secretary Bentsen. The Department of Justice is waiting for 
some direction lrom uS on what we would like the President to do. Should we meet to 
discuss these ideas"! 

I , 
o 	 Appear ilt a police station where background checks are being performed for the 

first time. 
i , 

o 	 Appear at a gun shop where background checks have never been done before. 

o 	 Meet with federal prosecutors who will bring actions against those who falsify 
federal forms in an effort 10 illegally purchase guns. 

I 
o 	 Release a training video for cops with an intra from the President. 

I 



February 16, 	1994 

MEMORANDUM FOR RICKI SEIDMA1'-! 

FROM: 	 BRUCE REED 
LIZ BERNSTEIN 

SUBJECC: 	 Event Suggestion for Brady Law Implementalion 

CC: 	 Rahm Emanuel 
Christine Varney 
J~nnifer O'Connor 
lody Greenstone 
Anne Walley 

I 

We spoke with Ron Noble, Assistant Secretary of Treasury for Enforcement, yesterday 
about how to properly kick·off Brady (law goes into effect February 28th). He noted that 
the 28th was also the first anniversary of the raid at Waco, where four ATF agents were 
killed by assault weapons. The combination of those two plus the uphill fight on the 
assault ban in the crime bill could be very powerful. 

Ron thought a good site would be Shiloh Baptist Church •• 1500 Ninth Street, N.W ... on 
Sunday, February 27. Shiloh has a strong reputation for its community activism, 
particularly in its commitment to fighting drugs, crime and violence in the District. The 
President coulq address the congregation .. Brady and Waco would drive it but emphasis 
could also be on the community empowerment and values components of the crime 
issue. 

, 
Members of Shiloh include Marian Wright Edelman, Lorraine Miller and Kent Amos of 
the Urban Fum,ily Institute. Carter G. Woodson, a noted historian, also attended Shiloh. 

I 
Participants: i Attorney Genera! Reno 

Deputy Treasury Secretary Altman (Bentsten will 
be at G·7 Conference in Frankfurt) 
Assistant Secretary Noble 
ATF Director Magaw 



U.S. l)epllrtment or Justice 

Office of the Deputy Ano!ney Gcncm! 

Tile Deputy AUOHlt'Y Genernl 	 WariJiflgf(lfl, 1M: 2{}530 

MEMORANPUM 	 January 4, 1994 

. TO: 	 Lloyd Bentsen 
Secretary of the Treasury 

Carol H« Rasco 
Assistant to the p'residt\m:: for Domestic policy 

Bruce Reed 
Deputy Assis~ar,t to the President fo~ 

Domestic Policy 

Ronald K~ Noble 
Assistant Secretary for Enforcement 
Department of the Treasury 

John W. Magaw 
Di rector 
Bureau of Alcohol, Tobacco and Firearms 
Department of the Treasury 

Rebecca Hedlund 
~egislative Policy Advisor to the Assista~t Secretary 
for Enforcement 
~epartment 	of the Treasury ~ 

FRO~1 : Philip B. Hey:r.ann 1"'1 ,
Oeputy Attorney General ' ~ 

SUBJECT: Kent Markus Brady Bill Lia'son 

Attached is a copy of a memorandum from Attorney General 
Reno advising that Kent Markus has been aPPointed to coordinate 
all Department of Justice activity to implement the Brady Bill 
and to act as t.he primary Department of Justice liaison with 
other agencies with respect to Brady Bill implementation issues~ . 

.Kent may be reached at 202-307-0770. 

At.tachment: 



@ffi(t (If tilt l\ttOrtltl! (!9tltwll 

Jllaal)il\gt~u, l!l, Ql. 205:3(1 

January 4, 1994 

: Q4 t~· 
MEMORANDUM: FROMZes#O~EY GENE~ TO: :Addre ees ". 

: 
SUBJECT: ,,Brady Bill Implement'at.fon!Kent t(ark.u!3 

As of :today, 1 have appointed Kent Ma:::kus, working out: of both 
the Deputy Attorney Ger.eral' s Off:'ce and the Office of ,Justice 
programs, to coordinate all Justice Department: activity to 
implement the Brady Bill. Kent will also act as the primary 
liaison with other agencies with respect to implementation issues. 
As you know f this is a matter of substa::.t ia1 importance to the 
Depa~tf:1ent, ,uid I encourage your max:i.:trJm cooperatlon with Kent in 
this effort, 

Kent comes to us with a background i~ a wide range of issues 
)~elevant to this assignment, As the Ch::'ef of Staff in the Ohio 
),':to:!:"ney General'.'5 Office, he had responsibili:::y for the operations 
of all of its divisions, inCluding the Chic Burea4 of C::imi:'.a:i 
Identification and Investigatio~. He was also keenly involved in 
efforts tO,bring an AFIS system to Ohio. As a principal drafter of 
the "Ohio Brady Bill," Kent became familiar with many of the issues 
nOw faced in this implementation effort. 

I • 

, 


Please feel free to contact Kent with suggestions or concerns 
about Brady Bill implementa~ion. Kent may be reached at 307-0770. 
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; , I TO: !tClgig.lative LiBison otficer ;..
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!7'PA@~ 

EKDQVTIYi O,'ICI b. THE PRESIDEIIT 
. OfFICI OY IlANAGskEIIT' AIID BUw!:T 

.•••b!Qlwn/ p.e.! ,o503 

OcPt~abo" lO, 109>I 

LEBISLATIVI IlEl'DRAL KSKOIWII>VK 

! 
; 

61, : . 
pIt 

&,;.v ~ ~L $.H
(/'--0 
LlIl! 'I-1354 

, I TREASURY.- lHch-.rd S~ Carr~ - (-202)622-1146 - 128S 
, i rROM. O~DCP - ~~;;:~n::~;;;c~;;;~'~~4&:::::t:V: :Ofueneo 
I; , 	 ~i aM. OONTACTt D&ugl.s STEIGER (3 S- 381)
1 	 8oc:,stary'8 line ( or aimplo rODpo:ruS••): ,'0$-l&S4 
I Ii' 
'I' ~~,.eJECT; JUSTICE PropOG~d Tqg~lmony ~~: H~ loa" »l~ay 

! H~ndgun v101encu p~evention Act 


1 DtAnt.!n: .. lJM TODAY saptetibeJ 2'; 1,'3 ~} 
I ! ' I 	 I . I C~N~8; The b ••rl»g to Dohod~1.d fer tomorrQw. A Traa$Ury 

i .~atGm~J\t tor the record has tI.ell. previously oiroulatod .. 

I : 	 ~ I \ ) 	 ,
I OM& requosta tho vioWG of your agency on the nbove 5u~jee~ before
! a~viGin9 on it,: roht,IQns.hip 'to 'the. program o( the P",-e&ident, in 
1 8~corC1ance w1th OMB ci:n.:ultu. A-~9. 

'~••~e advi9a us if this 1tem Will arreet d1c.~t *pon4iuv O~ 
1 l:'~c.1pt.a tor purposo. of tho tht: "Pa.y..p.s-YcU..C011 pr'ovb:io!\9 of 
i ~ltle ~III of tbo omni»uD au4q_t ~aeoheillation Act Of ~990. 
i; , 1 

i cf!: I ' 

,~ en/J. cora. 


uco RoO "­
I Clar a - cerda 
" ' ' C; E(Uey/K. :;hOYIi l!:pn Ryd~r 

I 
PI:~9~ .oung
Ji1'" Dux"I I 
Cpr..· Beebe

i-,ll Ml10. ~tinC1erhaur 
_ 	 JfQword raotor 


BFrn:io ,i-tart,in
I
j I:' Jonas 
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i aJBPONSB TO L2GIBLATIVe R~rER~ K=XOKAnDUKI 	 , 
I 1 I 	 , 

!Ie your rosponaa to this requGvt!tor~viows 1$ .impl. (e.g •• 
!e~C\l'r/,no eomment) we preter th8f YO~ respond by '6~d.n9 us t.his 
!rasponse 8nee~. It the responSft! 1a .i_plo end you profer to 
i e~11, p,loClGO 00.11 tho J);r.ftch-w141- line ohown "glow {NOT the 
lanalYGt/~ line) to leave a mess_ge with a.a8cretary. , 
I I, 	 i
iYo'u may, alao r ••pond. by (l) caU:lnq tn. all~lyst/att.orney· S direct 
: Bins (you :wl11 b8 conneete4 'to vbl<";email it the analyst does not 
LaflswerH (2') sendlnq us a :nemg 0): letter J or (3) if you are an 
!OXSIS UGor in tho EXecutivo OffipQ ot th~ ~r&sidant. sen4inq an 
!E"mall messll98. 1"leaSe 1ncl.ud.e tne Lm nymbtu; iJhvwn (lbovft; ond 
; Uu, OYl:/ojOQt ohown below, ' 

DOU9lftS b'T£IQE:R 
Offico of Mono9cment c~d Budgct 
Fax Numb,ar: (202, 195-P109: 
Analyst./A'ttorney' S Direct t4vfllbtu: ~ (20Z) 'tS-33BG 
Dr6nch~wide Line (to rFach scorotary): (202) 3~$-"S' 

If~on: 	 I 
i 

(Dat.e) 

(N'''''')
i 	 I 

(Agoney)I, 
(Telephone) 

I 

1SOBJECT: JUSTICE propoaell TtltlUJuouy l\£:; 1m
I I Handgun Violenco PrevQ~tion Act 
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. Mr. CbnlrmtlD Gnd Nombon of the Su~ommittcc.:, \h~uk.you for the> opportunity '0 
~~~ ynu fMAy. nn behalf of the Pnot)dent and Attorney (";I'!nt;nl R~nn, lINn"' to 

"""""'ltIl.--',""'0; Support !Of H.R: lOll, le~._ imown •• Ille araa)' ,, 1lil!. ,, 	 , 

i 
, i ~ our senuadon, ~arIM hu ~ a plrll.'1: uf fear, Too Mlln)' of Il~ l'I/(': 


'bcc::om~g med 10 !eelIq'umifo t.n uut homcl,,;rm me $ue:e:a whcrn we gr_ up, OJ even In 

'pl'bllc plnoce. ~ tho p~ mfd Wt w~ ~When Michael l~o:n',$ futht:r wc!' kUlcd 

ff(',tI?tly. Illl3.tion grieved, but tlO OM knew .~ namer of the other 21 J't-Of'U'.....ho t.iMl in 

;mat county IMt year. nus J•• uationeJ prolll;m,~ 

" .! 	 . , 	 I 

We mat tdove gou.n v.ed to .eeing WC~.lcrs· !,oam{ng the <<In;cu wltU handgvlW ur 
:mner ~PO.DI. btH it wW rum:r be aeeeptabl~ Afrnu Aml';rlr.a, boards 0: ~,ducatjon are 
1nst.ul1l11g J.UcuI deteclOIi, becausa tlill\1f¢1I tll~ KtilLiHJC urr tbe:. $ClIO!)) bu» ¥tIltb gUlI$ lflSlend 
~r_beolls. ' 

l In etc lanfewycara. ~ prOltter4tfOt1 Ofltlni vjolence has multiplied these p(ObJcm~. 
Uan1ty a night BOCI bywhtll wo don't hear a~t driVe..ll)' 'hQOtiup or gtUlX )liiyill~, '111iJ. 
ill' Dot j~t an urban pw\tlwm •• viultmt crime it a threat to tho s:uburos end l'urDl /uuerioo. 
.II~ ~1l. ' ,,,, 	 . ~ing the .trug;e ogemal \'1OlC:bt ~t> may 1» th" hardest ~lllJcngc our natiOiI 
foeet, J:lut j{ b: a chaDcui« we 1II\)111l!1~. g.ad on with ¥Omtoo.u sense. .o1ut/tnUl. The 
BUldy Bill b II eommtm acme I!I.prrnlth ttl 3dr!rewl1¥ the problem of e:!l'~ nf fin~llrm 
''''I"bl~ull by IIeI1geroul lnOlvltlulll>. eu.lllig IiIwalready prollit>l" til. pOl",,,'on 01 

. !hcllfaK by falon" f'ugit1ve., d.ru, wJdicI.I, PC:NPna who b.ve been tldj\ldb;:e.t(:o a, u mcnt{tl 
"r:C!!'.eHve llf been committed to " lPenlaJ iI'lt~1Utitm, megal alien.! pe"on~ ClithODor~bl~ 
1llsc'nargeQ trom ,fbe DIU.ftalY.lUltl peoons whO ~ave renolJnced U.~·. clh:r.enthtp. l"'edem! law I 
probibita gun dmcu from VD"stordlli luuuJg\lha to atl),OU\';) un1,l¢c /age Zl! Ilnd Innj.\ ;:un5 \0 7 

! ~ttyOJte, ~r 1M .~. of 18. .SLato, aJw pro~1t ad,4!tI(lTlill cnte~ri~ of pUr¢hll!(Ir~ ft'(lm • 

i pbtlt1ti1lg,fireamll. I ,
I· 	~..;... "'""111i11 w..w _ 
I •

I The afll\ly lIlll Pl1M<l" fur up "'. ftYe. ....1<Ine-d.y Wlllllng periOd to huy • hnnrts"" 
i 	 ,htuu;h • U"nlW det\lflr. rrO$pccttve FUtdltscn wvullJ ltave 1u prUV1(1e proot of 

ftlmti1icD~jOl'l to gun dealen, and ltate on a fCdfral fofm th:1f th&)' Me, not 1i1l'W& thl~ clUJ}'C3
PI prohJ,bjlecl DW'chWlon. U II CUJTe.ntly f~!rttt 111~, flltn Jt'oUkl would forward the 
pl'01pe!;d'Y' pur~J~$cl" nnwe, al.Wn:p anti date o!blnb to locnf JD.wentorcl:lIlent authotitjt;t. 
W'ho ~ hfMI up l(I GYQ W'Ut~ dU)'llo C:Oll~h~'t a ba4g.o"mJ Che:'CK un the ptO!oPCC{/IIC 
purclnt!~r, A lumilgtm tr''''1Jft:r rouId OtC'\Il priur to five workins (1:1:~ i( tl\t- c'emler is 
~IUtl!lGl by l/Iw t:DtUrc:t.mellr that me IIlle lIlay~ro.ceed fartier. 

, 	 , 
Unde.!' the waitloa,p0ri04 prl.Mcion, IJnt~1Itl the, 'R~ j, denk-d, lOCAl law e1l1olcemcJJ1i

i i 
I 

! I 
~oo~ 	 \"';;0 tOO ;I ! I ! 	 •
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\ 	 ;~d fI4"M to dcatro)' the form submined bylthe I\JIl d.e:lJN' And rcoordt deri""d [ww il. 
i 	 . jLoC'a11a.w ~~ Wuuld run JlaVe dtJci6fion tn arbitrarily deny a hatldgutl purenaJe. 

'If haw e~t hM no Wormalion fndlr:o~ u.i ,~ purcJuuer 1I1l! a pronJb1ted da!l~~ 
III. ~ lIIUIl prc_, , 

I ,
;The Brady tm1 WO\lJd 0110 ntlturlrA $iOO _Oft tn tIlndJ for Ute devaJnpmt.nt of 

·nate trlm.inal J\UtOJ)' teem'dc and tnlta'blith II n;llti01ltll inaean1 baekglQ\NInd check liyfilm for 
ol1 fiu:;~.uu jlUmwe, mTt'IU&h run dealen. Upon the Attomey GCQtlrtJ'l r:ertifica:tion Utat 
~ no!!onal mttA.tl1 :orjm.1wd recv.r4 ba~ cheek' 'ymf'Jll had ftel\i('ive'd a1 le&$t 80 
Pftleent ~ oJ CU6 d1tpo¥idon. in th¢ ~lul J:ivc y;an, the W"ditine jX:riod will hr. 
•u~. l4tnYew!t, strontcr ftttt ,tnd JOC4l gv.AlJ JIl'<'n win n::1D4in \lnatfcctf:i;l. We arc 
p~ thatWO BJJ.dy bfil would not ptMtnfll ~t.te l'fld Ioe:.al hlW, Tho me3ture- is 11 floor. 
not a Cl:OiUfI& end we hope \ld. nunaml tho ease. Stales Qnd Iot.an~ should hl\vt the 

: Fp'kln of ;"'j'OJins .di!lti..a1 .....d"'cIJ flJl'tf"" pw.h..... 
I 
: 

~.~N... the "''''II7:aw : 
~ 
I 	 1 n.c~tnltfoo.uppo:rtS the Brady ~11 B$ an imi:\0J1an1 toot in enforcing exi!tmg 

~ilW .and b1 ~lfht crh:nCoJ bdore thcy f.tl~ ~. 
; I I 
1 It toCJA)' Is an ~ dll)"1 handguN ~ end 6) IIvt. tn Amerit:8 before mlc1nlglll .. 
8.ti avet&ae otone evtly22-mmutos. Ntarlyhal(afall murders in 19{,1l wet_ tOQ\mitted with / 
htrcd~. The lMdl.t'tg MUSI;: of deafu (Yl U;¢I1Bgt; bon .. blBck anll] \liMf', "~ is lllllShot 
~'OUD~Fmnn tnjllMf COit OU1' Mtiort billion. 01 dollau.in lia:lrlt CilfC I;Olit. eve!,,), year., 

Th~ cue ,dtb whMl hlUldgun, c.an he abtamed IS I) f»'l)minent cOlitributnt to viulC1l1 
.	trim" ill AmeritL BillA'll nfJUJtft.e Statiltic4i IUrveyl of .bue ptiklnm revtnl thAt 17% of 
Ihose irimues WbO arttult to bvina poiI.,.ted! 1wWJ=J ~\.l&!!1 them Ht Ii reral! OUtJe(. 
$fght~ pef(.Cul or fhoIe Utft't4tfAr who hll~t ~~sstd gufl. acqw.d thlol.D1 ~ ID01Itb 

I prior 10, their 8J'tCJL Of those wlw a~ that: atc.y e.am'el1 hflndguM durin; thvir- orime, 
I, ~bnut ltl\lf' admit thot lhe,t fired thom. Ten pert.ent of u~ possessing bandft.tl'!!I: l';t.imit 'n 
Jus~ been tn a mcntlil tftiHt1lfi6n.. iI I ! . 	 : 

; 'I'luI, ~'f o;raumont for tho Brad)' DW J. ~ .tmp1c one .- jt wm work. 11\ ~Iltt after 
.,fl.tc, yean of CxJ:~M~ Jlww ~I\t wafting Pt4od1 provldo law cll{llrtement otriters "'itt! 
til, tJ.toc mcc:muy to thorou,;bly check tb~ ~tld uf Fn4pecrlvo pur(;M$Cl~ aud tlltlt 
the ba~d ohock prevcQb llumCJVW: IDqoJ PIl1'th:ues. Mort c:rime; are committed by
people. foca) to the arel. AM the bowJedgeian4 upe.tiQlcc (It lcx:a118w r.nfnrcf\.mi".nt 
WlboritJo.; ..... wbk:b th~ Braoy Hilt WOtIJd h8.J1)eu!- UtlI~ c!ngle) mM!. powc:rful lool we btM:­
for , I -" r-·~---o•• mopl bemlglUl ral.., " , 
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: . Por c:wnp1c. based on dealer record dr sale :documcnts provided by the Cal!tamfn 
!Dopratmcnt of 1u.t!oc, ~:tJns ~rJoa bnd blld.gIU"'UI! clJc~ il.Oppcd fclons 
.~ fram bu~ SUN 01"1 ..1m SO onll~t 7Mr. :a.n ovoroae of about OftC every t~ 
: iloun. 1 Amon, tbOlC prevented f.rom aetti"t'. e'ml Were pe.rsonl who had commltte.d 17 
boJll.icldCl, 10Z lOX cnwCJ and 1 k:ldnllpplnss. ~nQ stOtJ£llcs com'Pilr;d this year indiente tllat 
tho rat~ will be oven Nsher. Tbo IUi.DciI ~rm OMIer'll~ntiflColl.ijon Program rrc~ll5 
about 3,000 prnhihitN1 I"nrchasei every year, and . , Met a FlreMrnI OwneR IcieluJticabon C:l.rd,
b '"",c,d 10 Dpurchfllscr, tho 'UI~O replar.!)' rmews the llsts of CIlrIl bolQers to cmure Ihll 
thoy bnvc Dot become ~ble to pONtU fil"c~ml, UmJ~l tlll' pro,ltfilDl, "bout 10,000 CW"tls 

:hnvc b~en revoked.in tho laIl GYf yean. 11 

·1 I 	 . , , 	 i 

I 
~ ~despre~1.I1 bum-lhoppmp;'" - tbc fact tbat so many eriminlllJ JhlJ) runs trom 
:.jurlidic,tionl witllout wafting pcri~. and haektirollnd. chotks inl0 tllOAC whfch do have sur.:h 
~111W1 - is clear evlt1eDCi!I cf the need for a JUlJtmDlliw. 
r ' .. l' 

.1 
1 	 i And fnOlI time a.~"b.~nd. t.hetl: ,Je!;ll) ~Ulli. j!r1)l!lb1tcd purcha;ser, it stanas to 
, 	 :.reasoo tbat smuw·bRJTn it. A\l('lfClblf. For ~ple, QregoD" tiftccn-day WD.iti.l1& pcrjod amI 

:b!\ckgrOuD~ check CIluilht • eon1licted Irir'lnllPner wbo had ,hot his nelehbo1" i\lId tj/,kon hi~ 
:nclshlx;'r" wifo !lull twu-yCQI" old dauilner bOJ~ie. fie Wi'I.$ SlOpped. cauiht and. convictnrl 
nf iUe~Uy pVJdia&ina a firearm before he; co~d coDuuil fUTther crimes, 

. 	 . ! . 

AJ· I jUlt menUoncd. a waltUli period ~ I'rnVlrlp. law t'Jlforr ....ment officers with the 
I~... &I~MIll)' 10 cbeck !.be hIlckgrounfh; ot ~rOJpcCtlve purtbnsers. It also provides a 
·coolinl'"oif'" period, which wfll help prcvc:nt ;;;;;c. of passion I\Ild s,llicidc.. A wlIiLillg ptl1uc./ 
llrld baekstound cbeck f'l"'rfnru'll!id a' the local ~~el remnin the helt method$ for 1I00coning 
uut &lunJ and ntbcr proNbItt4 pwthalerl. i 

i I 

,'c.ImbloJ, R."""," 	 ,'. 
l I 	 • 

l The DtpartmCDt or1ustlce 15 bUll al wJ.n In lnlprcl'firt,g amI computerizing r.rlmin:i) 
~hfltory record., tbtu\kl to fu,!ding from Con,r~~ dui] l:ufJpcrution bc[w,en 1he Bureau of 
;."tlltJee St.a.u.dcs, the PUl, SJ:iARCH, Int., lIt'I~ tho stlltcs. The Drady nm ~oul~1 proville 
1$100 mIlllOD more in .uppon of tht.la cHorn. ! 
1 ' 	 1 
J ! 	 I 

I But eDOImOU' tGSkl romain. There uel.lAtQ. tlillt nill have no aulOlliltfetJl.:rlminul 
!history file. whatsoever. Only ...1I ollhe IJb&tesibelonj: It) thfli FBI's Int615tgte Idcntifie.lltion 
hldCQ\:, Ow, cl~vell replln that at leUl ao~ of ine DrreAU in the precedfng ,. years cuntamed 
dltpoddOl'l infonnntion _. tho Drndy Bill's req~cmc~t for the phi11)c·fu ut me instant cl1eeli. 
1!i)'Klem.: In tome ltatel wIth ."tomatod II)'ItPmit baeklogs prevent record. froro bcing 
~l~d for" year - 10 that a crimfnnJ enoJ~ w:ty well be b:lek out OD the: Itruet huylng guns 
heforo thc.l)'ltem OVOD kno.., 1110t he wtII con\lfered;Ctf a crJme. 
. I 	 \, 	 , 
, ~htre are many mnre Cnrtlp1il.'ati~. 041p1te a great dcal DC tJU"ort, only thirty l1al~, 
the OiIIr;tt of o..lumbiu and Pucn" RJCO are eurrently CllJUlhl~ nf flflaging some or all of 
their hI?IIY cnmictio'lI, A DlltinnAll)'Stem mu,Sl JlId~llc: u cllC'l.:k ot" each state's ndditioJlll/ 
tAtflsnrte& !'if prOimbed purch.ler~ aDd a.~lllDloda(c u ~'Tawth (If ctiwimil recorw. lit 
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I • WhIl. - .trorJaI1 ""'jlQlI1he~'.. dtoftO<!, ~.. Admini_tlon I, cppo,,", 

~ Soctl"" 4(0) of tile bllL wtild, '""'.111 ....' ,ponioliu u..Dopenment 0( IVJ!l«lf the 
Altomey ConoraJ b«a nOt ~U!(')d lUI national tant cheek'" 1i'Slem within t'\OIO and one: hail 

")'eIlB lifter tbe bDl', nl.apt. ' , 

: %ilQ tTl~ Omw fie IlJftft'¢ Pl'OJI'8!D$ I.Ij.d tlw! "Federal BllrHU t'){ ~;)60l\3 tiro 
."....Jy: wor1<lng 10 upjlnldc aDd ftupro,. lb. ,Y1llIabIlill' of criminal ru.1O!JI ....~ord~ .ve. 
1100 mIllioi1 tp eomputerb:c these records I12'Id improve tboir a~ty would n(lt be: 
rufticdcnt h) meet ,u.~h I deadline. We llfiCII tljat thls lundin, ,mcdon f:w removiXI. 

Coadv_ 
, i 
; ~ at\C II IfCllt nlA~ IQWJJll that ~ :OCpartment nf ]\'stioe 'IlPPl'rts the Brady 
Sm. but I wm ~ with MJy OM - it iJ Hm, do-tnll.lc. It i:s time to give law tntoroomMt 
~...lmpl.. yet jlOWe1fUI IOOlIn It. " ••~" Yioltn, c"'" , I , 
' Th..~,........, iIUIOb" 
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Richard M. Aborn 
Pfesident August 13, 1993 

Bruce Reed 
Deputy Assistant 10 the President 

for Domestic Policy 

Domestic Policy Council 

Executive Office of the President 

Washington, D.C. 20500
,, 
Dear Bruce: 

I As I'm sure you can imagine. we were delighted with the 
directives the President announced on Wednesday to curb the 
flow of deadly firearms as pan of his crime initiative. We were 
particularly pleased that these directives included every 
proposal we have made to the Administration regarding dealer 
licensing. 

Thanks so much for your help with this. We look 
forWard to working with you in the months to come on other 
• I •• ' . 
Hn~ortant tnJhatlVCS. 

I 

Bll:it regards. . 
V "---°1 /
'~Y~/" 

__ - /'itflf)' 
,. ~,ich.frJ--M. Aborn 

I \ 
I 

(,I., 
C".... -'fi;;;A .

"'_I, B.l\ 

ce. 'J0Y'­
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MRMORANDUM 

To: Bruce Reed 

From: Richard Aborn 

Date: July 6, 1993 

Re: Pass the Brady Bill separate from the Crime bill 

We urge the Administration to publicly su pport, and work for, passage of Brady 
as a separate bill, beginning with a vote in the House of Representatives during 
the month 00~Iy. 

I 
The purpose of this memorandum is to explain why il would be most 
advantageous to both the Administration and the Democratic Party to move 
Brady separate' from the crime bill, and move it now. 

I 
I, The Brady Bill is much more popular than any crime hill. 

I 
(al Public opinion. It is long-established that about 90% of the American 
people favor the Brady Bill. (See, c.g., national poll by Louis Harris, April 3-12, 
1993.) The Brady Bill is unique. :'>10 other major piece of legislation exists 
whiCh has thisklnd of name recognition and support. If the President takes the 
lead on Brady,: his own poU numbers will go up. 

, 

Put another w~y, a Brady Bill campaign by the President will increase his 
political capita~, putting him in a stronger position to pass other legislation in 
Congress. Governor Wilder benefitted heavily from his one-gun-a-month 
legislative campaign. Governor Florio, frankly, would have no chance for re­
election if not for his legislative battles over assault weapons. And neither of 
these proposals are nearly as popular as the Brady BUl! 

HandgIJ" ContrOl, Inc., 1225 Eye Slr"t, NW, Suite 1100, Washington, DC 20005 • (202) 898-0792 ~ FAX (202) 37;--9615 
Ul951 w. Pwo OMj" Suite 204, los AflgQ!@$,CA.90064 ' (311)j 446..0056 • FAX (310) .475<H47 
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In contrast, an lomnibus crime blU will end up with a mixed level of popularity. 
Opponents of the death penalty wilt hate the bill, and proponents of the death 
penalty will probably be unsatisfied by the final product. Most Americans will 

• never even understand what's in the crime bill. 	 Even if it contains the Brady 
Bill, passage of such omnibus legislation wlU require the President to expend a 
lot of political capital, and it won't Improve the President's poll ratings. Simply, 
the work and ~ggravation will not be appreciated or rewarded. 

I , 
Look at the 1992 election. George Bush made a big deal of supporting an 
omnibus crime bill. Bilt Clinton made a big deal of supporting the Brady Bill. 
Don't we all aglee that it was the Democrats who got the most mileage out of 
this issue? 

(b) TM media. The media has no enthusiasm for any omnibus crime bill. A 
majority of the influential national commentators, ,olumnists, and editorial 
writers oppose the death penalty. Most of the rest have no passion for the 
death penalty. As a general rule, the media thinks that omnibus crime bills are 
enacted as political gimmicks rather than as solutions to crime. 

[n contrast, the media adores the Brady BlU. Brady events receive tremendous 
news coverage and the issue is a favorite for editorial commentators of all kinds 
-- even right-wingers like Wuliam Buckley and George Will support the Brady 
Bill. This extraordinary media attention comes, in part, because the issue is 
considered "controversial" and it involves a David versus Goliath battle . . 
Just look at ne~'S and editorial coverage from last year. The 1991-92 crime bill 
got little news toverage and virtually no editorial support, even though that bill 
contained Brady and came up for a cloture vote in the Senate three times. The 
principal Biden/law enforcement press conference on the omnibus crime bill 
received !!Q attention at all. 

I,,
Don't make last year's mistake! Don't kill the media benellts of Brady by putting 
it in a crime bill with the death penalty. Let the President play the part of 
David, who slays the evil gun lobby Goliath. This is a unique opportunity for 
the Administration .. please don't blow it. 

(c) Constituency groups, We have dozens and dozens of major national 
groups which support the Brady Bill, and which will actively lobby by our side 
(see attached list). Obviously, their lobbying makes the bill easier to pass. And 
it would be useful for the Administration to please these groups by doing 
something they support. 

2 




Except for the 'police groups, none of the other national organizations can or 
will support any omnibus crime bill which contains the death penalty, [n other',
words, by Unkipg Brady to a crime bill, you dismember your own lobbying 
coalition, That is terrible politics, 

I 
2, The B""~y Bill 'will put Republicans on the defensive, while the 
crime bill will not. 

<a) Brady puts Bob Dole on the sPPt, Bob Dole has been getting a free ride 
on the Brady Bill, Right now, his private posture is against Brady.· but in 
public no one knows il, 

As the co-author of the current Brady Bill, Dole will look absolutely terrible to 
the media and the public if he leads the fight against Brady, To be specific, we 
will organize editorials, columns and press conferences against Dole if he 
publicly opposes Brady .. or tries to amend Brady with portions of a Republican 
crime bilL He'll be hounded every time he steps onto the stage of a Sunday 
morning interview show. , 
Further, youth 'gangs from California have invaded Kansas, turning Wichita into 
a battleground. The media and public in Dole's home state are ready to 
denounce him jf he stands in the W'''y of Brady, 

I
But Dole cannot be pressured unless the Brady Bill is moving. Otherwise, it's 
simply not an i~sue. How can Dole be blamed when the Democrats aren't even 
bringing the bill up for consideration? 

If Brady starts Jo move and Dole obstructs it, he will start a political 
hemorrhaging. ' If he gives in on Brady, the Democrats will get the giory. It's a 
wjn~wjn situation. 

In contrast, Dole will not be hurt by consideration of an omnibus crime blll, In 
fact, he'll love ii. A crime bill allows Dole to go on the offensive. No matter 
what you say or do, Republicans "'ill be perceived as being more committed to 
"law-and-order" than Democrats. Dole can look good either obstructing or 
pushing a crime blll. It's a lose·lose situation for the Democrats, 

(b) tiraWc llYts other Republicans on the SPPt, Republicans allover the Hill 
could be put on the defensive by raising the Brady Bill issue. According to the 
latest national poll, 88% of ali Republicans support the Brady Bill. Ronald 
Reagan vocally and publicly supports Brady, 

3 



Again, in contrast, a crime bill plays to the Republicans' strengths, Don't give 
them the home.field advantage! Bring up a crime bill later, when the 
Administration! holds a stronger hand, 

I 
3. Speed is important to the Brady BiU, and not important to the crime 
bUI. 

(a) To get credit, Climon has to move it. Pretty soon, the media is going to 
lose patience over the Brady Bill, The media and ali the constituency gtoups 
will clamor for the bill. If the Administration waits until then to move Brady, it 
will be perceived as caving In to pressure, 

No one outside the Beltway is going to clamor for the crime biD. No one wiil 
care if that blU doesn't move until 1994. Aside from the fact that it contained 
Brady, did anybody outside the Beltway even care that the crime bill died last 
year? 	 , 

I 

(b) Visible ..!suits in 9Q days, The Brady Bill can show visible results faster 
than altnost any other major legislation, 90 days after enactment, frrearms 
dealers must begin using the mandatoty waiting period and background check. 
The day after Virginia began its background check program in 1989. police 
caught a fugiti,le murder suspett attempting to buy a handgun, It is likely that 
the Brady law ,t,iU produce similar success stories, ,• 

I 
4. Putting Brady in a crime bill gives the impression that the 
Administration bas no commitment to enact gun control. 

(a) Makes Clintoo look like Bush, If Clinton puts the Brady Bill in an 
omnibus crime bill. the media cannot help but compare his action to that of 
George Bush. It is well known that Bush took the position that he would 
accept the Brady Bill only as part of an omnibus crime bill. This was perceived, 
correctly, as an attempt to divert attention from Brady. and ultimately kiD it. 
Last fail, we succeeded in having the media place the blame for Brady's demise 
squarely upon George Bush's shoulders, precisely because he insisted that 
Brady remain in a crime blU, 

When the pressiasks President Clinton why he put Brady in the crime blU, any 
answer he gives, will invite comparisons with Bush. He will be perceived as 
backing down ~n a key campaign promise, , 

4 



(b) Makes itidifficult to enact any other gun control during this Congres§. 
and the press will know it. There are a lot of other gun contrOl battles to fight, 
Including a ban on semiautomatic assault weapons and large-capacity 
magazines, which the President promised to suppon. Our best chance to pass 
anything other' than Brady is to enact Brady separately and then tark other gun­
related provisions onto a crime bill a few months later. We know thiS, the 
National RJI1e Association (NRA) knows this, and savvy folks in the media know 
this. Intention;'; or not, if Brady is In the crime bill It be exactly what the NRA 
wants. I . ,, 
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SUPPORTERS OF WAITING PERIODS 

, 
Every maJor law ~orcement organization in the nation supports the Brady BUJ, including: 

, Fcdera.1 Law Enforcement Officeri' Auociation (FLEOA) 
Fraternal Order (If Pollee (POP) 

Intunational Brothuhood of Police 01'fioett (mPO) 
1nternational Aw:lciAtion of ChWft of I\lIine (lACp) 

Major citid chid AdmintstrtlOtt 
National. Allocialion of Police OrgWzationt (NAPO) 

N.ationa! Organization of Black La.w Enforecmcnt Ext.eOOVet (NOBLE) 
Nation&l ShuifU AlJOtiatKm (NSA) 

National Troopcn Coalition 
Police Executive Reaearch Porum (PERF) 

Police Faundation 

, 
Other major national organizations supporting a waiting period for handgun purchasers indude: 

AFL-CIO 
A.F.S.C.M,e. 
African Mdhoditt EpiJcopd Chun:h 
Amalgamated Clothing and Textile Worken Union 
AmericM Academy of Pediatric. 
American Academy of Physical Medicine 
and Rehabilitation 

American Anociation of Rc:tin:.d Peraonl 
Amc:rican Bu Anoci.two 
American College of Emergency Phyaiciarul 
A.lMricM College of Surgeonl, 
So\ltMm California Ch«ptc:t 

Amuic.an Fedcn.~ of Teachen 
American Jewiah Commi~ 
America.n. JewiJh Congn:u 
American Medical AJlociation 
American Medical SttJdc:m Auoeiation 
American NUf'ICI Anociation 
American Psyehlatrie A.IOCJaOOn 
American Public Huhh ASiociatIDn 
Americans. for Democratie Action 
Anti-Defamation League of B'nai B'ritb 
B'nai S'rith Intcmational 
S'nai B'rith Women 
ChiW~n·. [)¢icnae FlJrld 
Emc:rg.eney'NIll"RiI Aliooiition 
Epia~ Cbum, Wuhington Oifite 
General f~ration OfWOlllCn'S Cluba 

Intcrnational1..adiee' Garment Worken' Union 
League of Women Volerl of the U.S. 
Mennonite Central Committee, Washington Office 
National Alwci.ation for the 
Adv..nccmcnt ot Colored People 

National Allociation of Cbildren's HOlpitalJ 
and Related Inatitutionl, Inc. 

National Auooiation of CoUllticl 
National Allociation of SociAl Workcn 
National Congre .. or Parenti IUId Teachen 
National Council of Jewish Women 
National Criminal JUllice Anociati 
National &iucatioo Auociation 
National League ot Cilia 
National Rainoow Coalition, Inc. 
National UIban League 
SoUthern Chriltian Leadenbip Conference 
U. S. CooferenccofMayot:f 
Unioo of ~ Hdlrew Congregation., 
RcligiouI Action Center 

Unitarian UniVUl4liat Aaaociation, 
Wali'hington OffICe 

United Chutch of Chrl!t, 
Office for Church in Society 

United Mdbodilt Chu~h, 
. -"GencrM &aId of Church and Society 

United SWet CAtholk Confermce 
Woman's National DmKl~ Club 

Inc•• 1225 Eye St~. NW. Suite 1100, ~ashington, DC 20005 ~ ,202) fJ:9a-.0792 



~002DAG 

~C~ 11£ fl)r 1I.ttOnttl! ~tumd 

l!J!I1'!I,ington,II. <.!i. 2il.5~U 


. MEMORANDllM FOR THE AT!rORNEY GENERAL 

FROM: RON KLAIN~ 

SUBJECT: aRADY t!J;):,L CHl\LLENGE 

I 

Rumor has it that on Monday, a challenqe may be brought by 
NRA-backed local and state offioials to enjoin enforcement of the 
Brady Billl, Their claim: roilY be that the Bill's mandate that nlaw 
&nforoement officers u undertake a "reasonable effortU to 
ascertain the background of gun purchasers is an unconstitutional 
infringement on state sovereignty, under the Tenth AmGndment. 

&!sckgt9.\lnd 

~$ originally drafted ifi 1986, the Brady Bill provided a 
seven-day wait for handgun purchases, dUring which local law 
enforcement could perform a background check on a purchaser. 
Thus, one of the NRA's principal criticisms of the original Brady 
Bill was that it insured only delay in gun purchases, without 
guaranteeing that a background check would be performed. 

In 1991, as pa~t of a compromise that first WOn Senate 
passag~ of the Sill, Sen. George Mitchell combined the oriqinal 
Brady Bill with an NRA Instant ChQCk alterhative, to create a new 
version of the legls1ation. One of Mitohell's major chanqes was 
to make the background cheek men~atorx on law enforcemen~ 
officials. This provision was included in the final version of 
the Brady Bill, enacted late last year., 

I
!::gnstituti.!:!nal Attllgli: on the Maw 

Ralying on a 1992 SUpreme Court decision, United States v, 
Ngw York, NkA-backed stata and local officials may attack the 
Brady Bill, saying that its mandatory background checks violate 
the Tenth AmenamQnt. In essence, their claim would be that the 
mandate from the federal government to state And local officials 
to perform a specific task is violative of the Tenth Amendment's 
protection of care state soverei9nty. 

1 
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, 
The Office of Legal counsel has never passed on this 

qUQQtion; declining to render an opinion on the constitutional.ity 
of the mandatory background cheCKS in February 199'~ Walter 
Dellinger and his staff are riow studying the question. 

Their initial read is this; even if the mandate of 
background checkS is unconGtitutional (and they do not yet evan 
concede this point), the five-day waiting period san probably be 
severed and saved. In this scenario~ tha Brady Bill would be 
restored to its original provision -- a ~aitinq pariod with the 
opportunity for a check, but no mandate of a check. If so, ~he 
NRA's "victory" in a lawsuit against the Brady Bill would be. 
pyrrhic at b~st. 

l'/llat;..J;o Say If i\SlIed ,, 
I think if you are ask&d on Monday about this issue, you

could say: 
I 

• 	 If it is attacked, we will defend ~ha Brady Bill in COULt, 
and hope to prevail~ 

I 

• 	 I beiLeve that the core of the B111, the five-day waiting 

period for gun purChases, will ultimately ,be upheld if 

eha 11 enged • 


I 
• 	 As X,understand it, thQ legal challenge is cantered on the 

federal manaate on local law enforcement to conduct 
baokground Checks. Without speaking to the merits of that 
legal case, my view -- based on touring the country and 
talkin9 to countless police ohiefs and sheriffs -- is that 
the vast majority of police departments will implement this 
law with or without a mandate. 

• 	 Given how strongly law enforcement lObbiad for the waiting
period, I am confident that -- if given the time to do the 
checks law enforcement wtll undertake the back~ound 
enac:ks -- whether or not they are mandated. 

We will 'keep you infouned if t.he litigation is in fact filed, and 
if any Temporary Restraining Order against enforc$ment of the 
Bill (the relief that the NRA would likely seek) is granted. 

2 
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Richard M. AbornHANDGUN CONTROL , President 

QNI! MIWON STlIOHG •• :. _10 
....,.It.ondguno....oflhowrong_ 

October 14, 1993 

MEMORA.'iDUM, 

I 

I 

TO: Bruce Reed 
I 
I 

FROM: Richard Aborn 

~giSI.tiV. StrategyRE: 
I 

SHORT TERM LE.GISLATIVE STRATEGY•.PROSPEC!'.S 
I 

In the n~ar term, threeooaod possibly four--measures have a realistic chance of gaining 
Congressional approval. They are, in descending order of likelihood: 

I)-The Brady bill (H.R. 1025/S.414) 

2)··The Kohl (S.1087) and Glickman/Castle (H.R.3098) Youth Handgun 
Safety Act of 1993, which would: 1) bar the sale or transfer of a handgun to 
a minor: under the age of 18; and 2) ban the possession of a handgun by 
anyone under age 18, with exceptions for target shooting or (under the House 
bill) hunting under adult supervision. 

3)--TheMetzenbaum Semiautomatic Assault Weapon Violence Prevention 
Act (S. 653), which would ban the further manufacture and importation of any 
weapon,' which fails the AlPs sporting purposes test lIll\! which also has a 
detachable magazine and two or more of· the following assault weapon 
features: a folding stock, a pistol grip, a hayonet mount, a flash suppressor 
or a grenade launcher. . 

I 
4)--The Simon Gun Dealer Licensing Reform Act (8. 496). which would 1) 
raise the FFL fee from $30 for 3 years to $750 per year; 2) eliminate the 45· 
day limit on background checks; 3) require FFLs to comply ",-ith trace 
requests'; 4) require FFL compliance with state and local laws; 5) lift limits on 
compliance inspections; 6) require dealers to report the theft or loss of 
firearms

l
; and 7) require common carriers, like UPS, to obtain identification 

before delivering firearms. 

I 

Handgun Control, Inc)225 Eye Street, NW, Suite 1100, Washington, DC 20005 • (202) 698-0792 FAX (2C2} 371~96154 
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Each of these measures face a unique set of legislative obstacles and require different 
legislative strategies. A discussion of each follows: 

THE BRADY BILL 

While enjoying a solid base of legislative support in both Houses (153 House 
cosponsors, 32 Senate cosponsors). support for the Brady bill is stronger in the House. which 
two years ago passed the Brady bill. 239-186. after 234 Members earlier rejected the NRA's 
"instant check", substitute, ,Support in the l03rd Congress may be even stronger (see 
attached information on "House Vote Count"), 

Two years ago. the Senate approved a Dole-Metzenbaum compromise version of 
Brady by a vote of 67-32. after rejecting the NRA's substitute. 54-44, Despite a nct loss of 
two votes due to the election. Senate support for the bill remains just as strong as in the 
1000d. with the, likely pickup of some additional Republican support on amendments, (See 
attached information on "Senate Vote CountU

)., 
The Seriate picture. however. is clouded by the prospect of a filibuster, If the 

opponents~..1ed I by Stevens, Craig and Gramm--mount a concerted filibusterl a vote on 
cloture could be close and the first cloture effort may fail. Our present count indicates that 
11 Republican Senators are likely to support the bill on a first or second cloture vote, With 
6 Democralic Senators (ShelbY. Heflin, Johnston. Breaux, Hollings and B.ueus) almost 
certain to oppose cloture. there is not much margin for error. If a cloture vote is to 
succeed. we need and should get ..with White House support--the support of three undecided 
Democrats: , 

I 
-Richard BO'an, who voted for the NRA substitute in the last Congress. but 
who sUPPorted adoption of the Dole-Metzenbaum substitute, [This year's bill 
is virtually identical to the Dole-Metzenbaum substitute]. In this Congress. 
Bryan is. publicly and privately. "undecided." 

-!});!QD Dorgan. who voted for the NRA substitute in the House two years 
ago and who voted against the Brady bill on final passage, Dorgan. whose 
mother was beaten to death seven years ago, appears to have based his vote 
last time on the need for an instant check system capability. in the belief that 
such a system might have prevented his mother's attackers from having 
received l suspended sentences in an earlier conviction. (The judge was not 
aware of prior convictions at the time of sentencing). This year's Brady bill. 
however. affirmatively establishes an instant check capability, Dorgan, like 
Bryan. is, officially "undecided." ,,
lIB.v t':!ighthQrse Campbell. who voted for the NRA substitute in the House 
two years and who voted against the Brady bill on final passage, Campbell. 
however; now represents a more urban constituency and support for gun 
control in Colorado is at an all time high due to a growing wave of handgun 
violencel, [The Colorado legislature recently mel in special session to adopt 
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legislation making it illegal for juveniles to possess handguns.] Campbell has 
not announced his stance on Brady in this Congress, but he has expressed 
private interest in other gun control measures, including Kohl's bill and 
assault weapons legislation. 

QR, we must get Ibe support of: 
I 

'"Harry Reid, who voted for the Dole·Metzenbaum amendment in the last 
Congress. But Reid. who was reelected last November, will be a tougher sell; 
he is publicly opposed to the Brady bill in this Congress and has good ties 
with thelNRA. 

I 

If we fail to get three of Ihe above voles on doture, we will need to pick up an additional 
vote from among four or five possible Republicans, including Bennett, D'Amato, Simpson, 
Gorton, Domenici or Hatch. 

House· First Slralegx Prospects of winning a cloture battle in the Senate could be 
improved by first getting a resounding victory for the bill in the House. But if-as now 
planned--the Brady bill is considered as part of the crime bill in the House, there will be no 
'separate' vote on Brady. Any victory will be muted. And, if the House fails to act on the 
crime biIJ before the Senate considers Brady. we will gain absolutely no momentum. 

Senate-First Strategy The Senate is presently scheduled to consider the Brady bill 
after the Senate completes consideration of the crime bill. Consideration could come as 
early as the first week of November and may precede House floor consideration of the 
crime bill. If the Senate passes Brady before the House considers the crime bill, Brooks will 
be under strong pressure to allow Brady to be considered separately. Brooks, however, bas 
offered no formal commitments and may-absent a White House request ..continue to insist 
on considering the Brady bill as part of the crime bill. 

I 
Amendments In the lasl Congress, the only recorded Senate vote came on the NRA­

backed "instant check" substitute. Earlier this year, another NRA-backed substitute (5.891) 
was introduced by Sen. Larry Craig. Similar to the Stevens substitute offered in 1991, Ihe 
Craig Substitute would require each state to establish an instant check system within 12 
months and require the Federal government to begin work immediately on an national 
instant check system that would link the 50 state systems together. 

But in recent testimony before the House Subcommittee on Crime, the NRA did not 
endorse a substitute proposal. Instead, it unveiled a series of proposed amendments. (See 
attached memorandum on "Proposed NRA Amendments"). The NRA's apparent strategy 
is to amend the bill in some way--even if the change is minor-in hopes of being able to 
declare ''victory: This has been their pattern in previous leg;slative battles, including the 
fights over plastic guns and "cop-killer" bullets. 

I 

I 
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Of greatest concern is an amendment that would sunset the Brady waiting period 
after 2 and 1/2 years ...whether or not the national instant check system is reliable or even 
operational. This is a killer amendment and must be defeated ...and in all likelihood will 
be defeated. 

It will be more difficult, however, to defeat some of the other weakening 
amendments. This is particularly true, if some of our marginal Senators are looking for 
political cover.' They may feel like they need some votes to 'throw' to the l'.'RA In 
anticipation of that 'need: we may want to have some strengthening amendments offered. 
Sen. Kohl, for example, has expressed interest in offering an amendment that would make 
the Brady waiting period permanent. 

, 

Qlhl;, G6n Control Amendments Some Members have expressed interest in adding 
other gun control measures to the Brady bilL It is imperative that the Brady bill be kept free 
of such amendments. If other gun control measures are added to the bill, it will not be 
possible to avoid a conference. And if a conference is required because of additional gun 
measures, Senate ,opponents of the Brady bill will.have a second opportunity··and more 
reason··to mount a filibuster.... filibuster that could further delay passage of the bill. 

Timetable for Brady Sell~rate If the Senate takes up consideration of the Brady bill 
the first week in November, it should be possible to complete House consideration··and 
final conference action, if necessary~~prior to the Thanksgiving recess or a December 
adjournment. That's assuming, however, that Brooks permits the bill to be moved through 
committee and on to the floor at the very time that the crime biB is scheduled to move to 
the House floor. 

, 
Timetable for Brady in the Crime Bill In the House, markup of the crime bill has 

been delayed until the week of October 25, because of a renewed debate over the habeas 
corpus provisions. If there are no further delays, markup could be concluded by the end of 
the month or early November. But, even then, it's not likely that the crime bill could be 
considered before the week of November.S, as time will be needed to write the report and 
the Rules Conjmillee will need to give Members time in which to submit proposed 
amendments. 

With Foley now promising a Thanksgiving adjournment, it's very unlikely that the 
crime bill will be signed into law by the end of the year. While the conference on a crime 
bill might begin in mid· November, it's unlikely that tbe conference report will be finished 
by the end of the session. And when Congress returns, if Brady remains part of the crime 
bill, the likelihood of a Republican filibuster of the crime bill conference report increases 
and with it the prospect that the Brady bill might not be signed into law until late next year. 
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RECOMMENDATIONS: 
I 

·Separa,t. the Brady bill from the House crime bill and pursue a 'House 
.1rsl" strategy. 

·Secure tbe support of the three undecided, Senate Democrats needed to 
invoke cloture. 

I 
-Work 10 defeat all NRA attempts to salvage 'vidory" by weakening the 
Brady bill through amendment. ,, 

.Stop a~y attempts 10 amend the Brady bill with non-germane amendments, 
including other gun control measures. 

I 
BAN ON JuvENILEJ'OSSESSJON OF HANDGUNS 

With teenage homicides soaring and an increasing number of children canying guns 
10 school, the issue of "kids and guns" has taken on a special sense of urgency. (See our 
attached report on "Kids Carrying Guns"). In Colorado. recently, Gov. Romer called a 
special session of the state legislature to approve legislation banning juvenile possession of 
handguns. Other states..Florida, Utah, New Mexico, and Massachusens--are actively 
conSidering "kids and guns" legislation. I.ast year, Arizona approved a ban on juvenile 

,possession. 	 , 

i 
Federal legislation (S.1087) to ban juvenile possession of guns was introduced in June 

of this year by Sen. Kohl and a House companion bill (H.R.3098) was introduced just a few 
weeks ago by ~epresenlatives Glickman and Castle. 

,,, 
In a Senate hearing on this subject in early June of this year, the NRA equivocated 

on the issue, agreeing in principle to the need to do something. but expressing reservations 
about the federal approach taken by Kohl's bill. .In the recent Colorado battle, the NRA 
actively worked against the legislation, but obviously bruised by their battle with Gov. 
Romer and embarrassed by the media, the NRA is now claiming that the Colorado 
legislation was ,their idea in the first place. 

,, 
There are indications, in fact, that the NRA is preparing to take the offensive on 

behalf of this legislation, Brewster from Oklahoma, an NRA board member, has expressed 
an interest in leading an effort to amend the House crime bill with a ban on juverule 
possession. 	 I 

If adopted as an amendment to the crime bill in the House Judiciary Committee, a 
juvellile possession ban would likely survive any floor challenge. It may be best, however, 
to adopt a closed rule that would bar any amendment to strike it Having voted for a 

I 
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juvenile posses$ion ban, some Brady supporters may feel a need to "balance lt their vole on 
"kids and guns"; by voting in favor of some of the NRA·backed amendments to the Brady 
bill. Adoption ,of such a rule, however, will require the support of the Speaker. 

In the Senate, the best approach is to amend Biden's crime bill with a "kids and guns" 
amendment prior to floor consideration. If it's in the bill, it', unlikely that it will be 
challenged on the floor. And if it is challenged, the amendment will likely be defeated. 

RECOMMENDATIONS: 

lIpush for approval of a juvenile possession ban during House Committee 
markup ,of the crime bill. 

-Request a closed rule in the House that bars any amendment to delete ()f 

change the: provisi(}n~ 

-Amend the Senate crime bill prior to floor consideration and work to defeat 
any attempt to remove it on the Roor. 

ASSAULT WEAPONS 

Two years ago. one day after the assault weapon slaying in Killeen, Texas, the Hous. 
rejected, 247·177, a bill banning 22 assault weapons. While support for an assault weapons 
ban has increased, a preliminary House vote count suggests that any bill or amendment 
would still ran about 20 votes short. (See, "House Assault Weapons Count") 

Prospects for passage of assault weapons are brighter in the Senate. but by no means 
certain. According to our current vote count, an effective assault weapons ban would rail 
5·6 votes short.: In 1990 the Senate approved-by one vote ... limited assault weapons ban 
offered by DeConeini, and which in the last Congress approved ..without a floor vote·· 

, another limited assault,weapons, ban in its version of the crime bill. In this Congress, any 
Senate vote (see, "Senate Assault Weapons Count") will likely hinge on whether proponents 
are able to satisfy critics Ihat the ban will nOI cover legitimate hunting rifles. 

- I 
Proposed AmendrneDls DeConcini has reintroduced (S.639) the limiled assault 

weapons ban earlier approved by Ihe Senate. It would ban, by name, nine of the most 
commonly used assault weapons and require the Justice Department to conduct a study on 
assault weapons and their use in crime, The bnt, however. would sunset the ban after three 
years and woul~ not prevent manufacturers from marketing the banned assault weapons 
under a different name or with. slight design change. 

Metzenbaum has introduced a broader assault weapons ban that would ban tbe 
further manufacture and importation of any gun that has two or more objective 
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characteristics of an assault weapon. The bill would also ban large capacity magazines 
capable of holding more than 10 rounds . 

• 
The Assault Weapons Debate The crucial issue in any assault weapons vote is the 

definition of assault weapons. We know from dozens of lobbying battles that the NRA will 
assert--no matter what the language really says--that the bill will ban lI!l semiautomatic 
firearms, not just military-style weapons. The NRAwili use the Bureau of Alcohol, Tobacco 
and Firearms (ATF) as their bogeyman, asserting that ATF will abuse any discretion given 
to them and ban as many guns as possible. 

We drafted Sen. Metzenbaum's bill, S. 653, in an effort to defeat these NRA 
arguments. S. 653 provide. that a gun can be banned only if it has two or more objective 
characteristics of an assault weapon. For example, if a rifle has a pistol grip and bayonet 
mouot, it is an assault weapon. Sporting rifles have = of these objective characteristics. 

In additi6n, there is redundant protection built into the bill. A whole paragraph is 
devoted to both a list and generic description of firearms which cannot be designated as 
assault weapons, It', redundan~ because non. of these weapons could possibly be declared 
assault weapons under the objective criteria established bY the bill. Furthermore, the bill 
gives A TF the authority to exempt guns that meet the objective criteria, but AFT is given 
no authoril)< 10 ban guns Ihal do nol have Ihe obiective characteristics SNlled OUI in the bili. . 

HCI is prepared to mount a campaign aimed at educating members about assault 
weapons and the need for a narrowly defined, features-based definition. But Members of 
Congress need to hear from the objective firearms experts--the FBI, in particular--that such 
a criteria is nee~ed and will work without banning traditional hunting rifles. 

VOle CoUnt At the request of Biden, Sen. Feinstein has been conducting an informal 
vote count to determine how much support there is for a strict assault weapons ban. We 
have nOt been shown her vote count and we do not know how extensively she has worked 
this issue, but she believes that there may be adequate support for a Metzenbaum-type ban, 
S(} long as key :Senators-·like Campbell and . Exon·.can be assured that the ban will not 
affect iegitimatehunting weapons. This is consistent with the concerns we have heard about 
giving A TF much--if any-discretion in determining what weapons are banned. 

I 
Re&PQnding to Ihe "Hunter's Concern" Although, as argued above, there is no 

legitimate concern here, Feinstein and Metzenbaum are both exploring ways of responding 
to the nhunter's concern,» while maintaining the essential Metzenbaum test. To date, three 
different options have been discussed. 

I 

I) Eliminating any use of ATf's "sporting purposes" test. 
[Ironically, this change would actually strengthen Metzenbaum's 
bill, making the features test the sole criteria.] 
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2) Inserting a long list of rifles that are specifically llJl1 covered 
by the bill. The Metzenbaum bill, for purpose, of example 
only, already mentions seven of the mnst COmmOn rifles that 
would not be affected by the ban. The list could be extended, 
but unless the list is truly comprehensive, it might raise more 
questions about any guns left off the lis!. 

3) Restating in some way that the existing test will not affect 
any rifle or shotgun, unless it has a detachable magazine and at 
least two of the defined assault weapons features. The bill 
already clarifies that it does not affect bolt, lever, or slide action 
firearms. 

Senale-only S!rJ!legy If the "hunter's concern" can be successfully met, the best 
strategy may be'to press for Senate adoption of an assault weapons ban as part of the crime 
bill, while avoiding any separate floor vote in the House. 

I 
The House Judiciary Committee could approve an assault weapons ban during the 

pending markup of the crime bill, but the only way of defending it on the floor would be 
to get a dosed rule blocking any effort to delete it on the floor. In the past, however, 
the Rules Committee has been unwilling to offer such protection. 

If a Senate-only strategy is adopted, the fate of any assault weapons ban would be 
left to the conference commitlee, just as it was in the last Congress. Assuming that the 
Brady bill is separated from the crime bill before ennference, conferees may decide, this 
time around, to keep assault weapons in the conference report as a means of retaining 
liberal support for the crime bill. The House would subsequently vote on assault weapons, 
but as part of allarger crime bill, with no opportunity to press for a separate vote. 

I 
In pursing a Senate crime bill strategy, the best option would be 10 have Biden 

introduce, prior to floor consideration. an amended crime bill- with the "compromise" 
, Janguage on ass~ult weapons. But even with an acceptable compromise, we may still want 
to consider some type of floor amendment that will allow wavering Senators to 
"affirmatively" vote for a change that reassures hunters. 

I 
S$lparaleConsideralion The crime bill strategy, outlined above, is not the 2llh: means 

of getting assault weapons legislation passed in this Congress, but it may be the easiest. 

If the conferees drop the assault weapons ban in conference, some effort would have 
to be made to extract a pledge from Brooks to allow the House to consider separate assault 
weapons legislation next year. Otherwise, assault weapons legislation is effectively dead for 
this Congress. 

.:;- *' 

r . ..,..... 
"" 0 

I
i TV­
I 
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Even with a commitment from Brooks, it will be difficult to get separate House 
approval of an assault weapons ban, Not impossible, perhaps, but certainly difficult. It will 
take an intense lobbying campaign, conducted with White House support, to turn the tide 
in the House, HCI-once Brady is passed··will be prepared to help mount such a campaign, 

If a House victory is obtained, an assault weapons ban wiJI faee a renewed struggle 
in the Senate, A House passed assault weapons could avoid the Committee and be held 
at the desk for Senate floor action, especially if the House.passed bill closely parallels the 
earlier Senate language, But the bill would stin face the very serious threat of a 
Republican-led, filibuster, While the Brady bill has the support of eleven or more 
Republicans, assault weapons legislation ..at present-commands the support of only six or 
seven (Jeffords, Warner, D'Amato, Chafee, Hatfield, Packwood, and possibly Danforth), 
With the likely'defection of seven Democrats (Heflin, Shelby, Johnston, Breaux, Hollings, 
Baucos and Reid), a clottlr. effort might fall short by four or more votes, 

RECOMMENDATIONS: 

-Detennine whether there is adequate Senate support at this time for an 
assault weapons ban that uses objective criteria and which satisfies the 
·hunter's concern. It 

-If Ihere is sumcient support tor an assault weapons ban, amend the Senate 
erime bill-prior to its Introduetion, 

-If the Senate approves an assault weapons ban, keep it In the eonferenee 
report, 

-If theconrerees rejeet a Senate·passed assault weapons ban, obtain a 
commitment from Brooks to allow the Judiciary Committee to consider 
assault weapons legislation next year, 

.	-If there is insumoient support for an assault weapons ban a' this time,avold 
taking a vole. 

DEALER LICENSING REFORM 

Earlier ihis year, Sen, Simon introduced a package of reforms (5.496) aimed at 
tightening regulation of Federal Firearms Licensees (FFLs). (See attached summary), With 
an estimated 280,000 FFLs in existence and numerous reports of their widespread abuse, 
there is a growing recognition of the need for legislative changes, starting with a hike in the 
annual $10 fee,, 
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The N~ in testimony before Congress earlier this year, acknowledged the need 
for change, including some hike in the license fee. Hoping to capitalize upon this admission, 
Simon has been working to gain NRA and Republican support for a compromise package 
of reforms. 

The first test of that effort carne on July 30 when Simon offered an amendment to 
the FY 1994 Treasury-Postal Appropriations bill to raise the FFL fee to $375 a year. Befor. 
offering his compromise amendment (Simon's bill call for a $750 per year fee), he felt he 
had the support of the NRA and Kit Bond, the ranking Republican on the Appropriations 
Subcommittee. ' The NRA, however, reneged on the deal and actively lobbied against it, 
arguing that it .was an unwarranted attack on small businesses (i.e. gun dealers). The 
amendment was defeated 30-68 on a germane ness challenge. 

Since that .vote, Simon has been working with Craig and Bennett in a renewed, 
attempt at bipartisan compromise. At this point, however, the NRA does not appear 
anxious to compromise. Absent an agreement, Simon will have to work aggressively on 
reversing the votes of 20 Senators.. In meeting with Simon this.past week, He( offered to 
help in this effort, but strongly urged Ihat no attempt be made to amend the crime bill until 
the necessary votes have been lined up. We are concerned that a second defeat on this 
amendment will doom any further efforts to reform dealer licensing in this Congress. 

The Senate crime bill is, for the short term, the only logical vehicle for gun dealer 
reform. While there has been some interest in Simon's package on the House side. a House 
vote may be premature. There is no House companion bill and no reliable vote count. 

If Simon's package--or any of its individual componems--cannot be included in the 
Senate crime bill, action will likely be postponed until next year, when the measure--or its 
compon.nts--COdn be considered separately (ifsome agreement can be reached with the NRA 
and key Republicans) or as part of a larger gun package (see below). 

RECOMMENDATIONS: 

'"Continue working 10 get a bipartisan consensus on .ome portion of Simon's liP 
gun dealer package. ./' 

IIJe consensus is reached, amend the crime bill--prior to noor consideration, 
Ie po.sible. If consensus is not reached, offer only those provi.ions which are 
likely to: pass. , 
-If nothing can be done on Ihe crime bill, incorporate Simon's bill Into a 
larger gun bill 10 be con.ld....d next year. 
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INTERMEDI;\TI;TI;RM STRATEGY FOR l03RD CONGRESS 

Gun Control Paeka2!l Depending on the suceess of the short term strategy outlined 
above, it may be necessary to consider an intermediate term strategy aimed at pushing for 
Congressional consideration of a small "gun control" package that 'could include a one 
handgun-per,month limit, along with--il they are not passed as part of a crime bill-a ban 
on juvenile handgun possession, a ban On assault weapons and Simon's FFL package. 

But the ultimate succeSS of such a package will depend heavily upon the level of 
White HOllse commitment. A high intensity campaign will be required to overcome three 
threshold obstacles: 

-Brook's desire to consider only one piece of gun 
legislation (Le. Brady) in this Congress; 

.. A Senate Judiciary Committee that is likely to 
split, 9-9, on any gun control measure, unless it 
has the support of either Leahy or Cohen; and 

--A Senate filibuster that will be difficult to 
defeat without the support of 10 or 11 
Republicans. 

H these three hurdles can be cleared, it should be possible to pass some or all of the 
gun control package outlined above. An assault weapons ban will face tough, but not 
insurmountable, opposition in the House, and the public and Congress will have to be 
educated on the compelling need for a one-handgun-per-month limit. But a ban on juvenile 
possession should face Iight"opposition and FFL reform, in one form or another, should 
receive adequate bipartisan support. 

RECOMMENDAnONS: 

-Mler passage of the Brady bill, mount a high intensity campaign aimed at 
educating the public about the need for additional legislation. Despite the 
difficulti.. we believe th.t • coordinated campaign by the White House and 
HC) will be able to elTectively tap inlo Ihe o.etwltelming public suppon for 
guo control measures. 

lIput together. small gnn control package of measures not adopled as pan 
of the crime bill, includingnifnecess3ry-- a ban on assault weapons, a ban on 
Juvenile possession of handguns, a one-handgun ••• monlh liml!, and gnn 
dealer licensing reforms. 
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'"Work to clear away potential obstacles to House and Senate consideration, 
including opposition from Brooks and the Senate Judiciary Committee. 

I 
Taxation QfGuns and Ammunition Proposed increases in the existing federal excise 

tax on guns and ammunition are outside the usual confines of the gun control debate. With 
gunshot wounds imposing an ever greater cost on urban trauma centers and other health 
care providers, this issue is ripe for consideration as part of the broader health care debate. 

I 
The idea of taxing guns and/nr ammunition has been strongly endorsed by both 

Moynihan. a IOJlg time proponent of taxing ammunition at confiscatory 1evels. and Bradley, , 
who has emhraced in principle a bill (S.868) introduced by Patty Murray that would tax all 
transfers of a handgun or an assault weapon at 25 percent. With two prominent Members, 
of the Committee endorsing the concept, it is virtually guaranteed a fair hearing. 

I 
While broadly supporting the application of higher taxes on guns and ammunition, 

,HCI believes tlie argument for,taxing handguns is especially compelling as handguns now 
account for 55 percent of all homicides. For a fuller discussion of the technical aspects of 
this issue and Hers position, see attached memorandum on "Increasing the Federal Tax on 
Guns and Ammunition". 

RECO!'.1MENDATIONS. ,, 
, 

-Develop the public health rationale ror higher tax.s on guns and 
ammunition. Begin referring to a gun tax as part or the tsin' taxes on 
tobacco,!alcohol, etc. ' 

-Develop a tax package thai refleets the greater danger posed to society by 
weapons,lIke handguns and assault weapons. 

I 
'"Work to incorporate the 'gun tax' into the health care financing package., 

I 
LONGER TERM STRATEGY 

I 
While the Brady bHI and other gun control measures. such as a ban on assault 

weapons, will saves lives and help to reduce gun violence, they are no substitute for a more 
comprehensive :approach. ' 

While the public is broadly supportive of gun control legislation, many wonder 
whether the measures that are currently being considered will do enough to stem the rising 
tide of gun violence. A comprehensive package--one that addresses all the various facets 
of the problemLwill address that concern head on. Presented as a "bottom line" proposal, 
it will also serVe to calm the fears of those who believe that gun confiscation--and not 
responsible gun regulation--is the ultimate objective of the leading gun control proponents . .	, 

I ' 
,,, 
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Under separate cover you 'NUl receive a .dr.iill outline of such a comprehensive 
package. While this is only a preliminary draft, it should give you some idea of the general 
scope and direction of a comprehensive approach. 

Before such a pJan is unveiled, it's important that the public better understand the 
problems we face. While Americans are fully aware of gun violence and its terrible 
consequences,·many lack a deeper understanding of the underlying problems thaI need to 
be addressed. The Presiden~ in that respect, is uniquely positioned to educate the public 
on where the real problems lie and to take the lead on this issue. 

'"Other nations also struggle with crime and violence. What 
makes our country unique is the easy access to guns",and the 
results are murderous. 

"IThe gun is more than just a weapon, for thousands of 
.disillusioned youth, it's become a tragic symbol of power and 
respect. 

lIGun violence is exacting a terrible ton on our society. And the 
t~ll is not just measured in deaths and injuries. it measured in 
shattered lives and communities. The costs are enormous, not 
juSt the medical and the rehabilitative; Americans, and children 
e,specially, are living in fear. 

--me reduction of gun violence must be attacked on several 
fronts at once., 
I 

l!We must do a better job of regulating the sale of handguns. 
The Brady bill will help, but with over 250,000 licensed gun 
dealers in this country, it's simply not possible to regulate all 
the dealers who are selling guns . 

•, 
-"veryone who wants to acquire a handgun should obtain a 
license and take safety training. If we do that for cars, we 
should do that for something as dangerous as a handgun. ,
-,f we are to discourage the use of guns in crime, we simply 
must do a better job of tracing the ownership of guns. If we 
require the transfer of cars to be recorded, shouldn't we do the 
same for handguns. 

lINot all guns are created .quaJ...or, at least, kill equally. Some 
guns, like assault weapons and concealable handguns, pose a far 



14 

greater danger to society than the traditional hunting rifle. And 
guns that are more dangerous should be regulated more closely. 
i 

-It is not enough to make guns less accessible to criminals and 
other prohibited purchasers. we must actively seek to educate 
and protect our children from the growing cult of gun violence. 
And that will require a strong emphasis on education and 
conflict avoidance. 
I 

-It's now been 25 years since Congress last passed any major 
&lln control legislation. During the deliberations on the Gun 
C;ontrol Act of 1968, Congress considered but rejected measures 
like licensing and registration. It's now time to reopen that 
debate. 

I 
Once Brady is completed, HCI intends to mount a public campaigu for a 

comprehensive gun control bill which will include the intermediate term strategy outlined 
above. 	 l 

i 
The sentiment in the country supporting comprehensive solutions to gun violence is 

at an aU time high. This provides the ideal environment within which to seek legislation. 

HCI wo~ld be delighted to work with the White House in developing a public 
campaign that lays the groundwork for comprehensive gun control legislation. 

I 
I 



-_._­11; SOff ~ 11/16/93 

PUBLIC LIAISON AND 

INTERGOVERNMENTAL AFFAIRS 


'1'0: 

OFFICE.-A~~~~~~~~~~_____________________ 

FAX NO: _-'-_'-I-'J:.;.2:..:;3>.;1L-_ PRONIII _.0:r.c'j:::.,.-C;",.___JiZ:G~S--",%.?~_ 

FROM: Al1t;;. :;Z' 

­

=.. p~ IJNCUDm:; SIl!lEr) , 
PHOn: 514-3465 FAX NO: 5~4-'504, 

COIQll!NTS, 



DOJ OPL & B11/18/93 11:~O 

MTINGS ON BIIiIl2X BILL IN SPATE 

1 	-49 
2 	-4 
3 = 13 
4 = 9 
5 25~ 

• indicates that S~nator will pl.'obably vote to keep amendments off, 
but it should be confirmed 

I 
l!..!!. 

1 Daniel Akaka -- voted for Brady and against instant check 
2 Joseph Eiden -- voted for Brady and against instant check 

*' 3 Jeff Bingaman -- voted for Brady tmd against instant check. 
(need to make sure he supports keeping all amendments off)
*' 4 David Boren ..... vot.ed for Brady and against instant check 
(probably fine but need to make sure:: he's. ok on all amendments) 

5 Barba,ra Boxer -- voted for Brady ar.d against instant check in 
Rouse : 

6 Bill Bradley -- voted for Drady.and against insta~t check 
7 Dale Bumpers -- voted for Brady and against instant check

* 	a Robert· Byrd -- vote.d for Brady and against instant check (need 
to 	make 6u~e he/II vote to keep all arnendme!1t.s off) 

9 vohn Chafee -~ voted for ir~dy and against instant check
* 	1.0 Tom Daschle - - voted for Brady and against instant check 
(proba.bly 	finc# just need to confirm heill keep amendll'.ente off) 
~1 Chrig'Dodd -- voted for Brady and against instant check 

* 12 Jim Exon -- voted for Brady and against instant check (need to 
make sure he'll vote to keep all amendments off) 
+ 	 l3 Russ Feingold ~- (probably ok l JUSt ~eed to make sure) 

14 Dianne Feinstein 
iii lS Wendell Ford -- voted for Brady and against inst.ant check 
(need to ~ake sure he'll vote to keep all amendments off) 
~6 John Glenn -- voted for Brady and against instant check 

17 Bob Graham -- voted for Brady and against instant check 

18 Tom Harkin .... voted for BL'ady and against: instant. check 


w 19 Mark Hatfield -- voted for Brady and against. instant check 
(need to make sure he'll vote to keep a.ll amendments off) 

20 Daniel Inouyt! .. - voted for Brady and against instant check 
'* 21 Jim Jeffords -- voted for Brady and against instant check 
{need to make sure he'll vote to keep all amendment.s off) 

22 Nancy Kasseba.um ~- voted for Brady and against instant check 
23 Ted Kennedy -- voted for Brady and against instant che~k 
24 Robert Kerrey - - votGd for Brady and against instant check 

(probably ok but need ~o confirm he'll vote to keep all amendments 
offl 	 , 

25 John ~erry ~- voted for Brady a::.d against instant check 
26 Herb Kohl -- voted for Brady and against instant check 
21 Frank Lautenberg _.. voted for Brady and against instant cheqk 
25 Carl Levin ~. voted for Brady and against instant cheCK' 

I 

http:Kasseba.um
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* 29 Joseph Lieberman -- voted for Brady and against instant check 
(probably fine but nEHld to confirm he',ll vote to keep all 
amendments off) 

30 Howard Metzenbaum -- B~ady ~ponsor 
31 Barbara Mikulski -- voted for Brady and against instant check 
32 George Mitchell -- voted for Brady and against instant check 
33 C:lrol Moseley Braun 
34 Daniel Patrick Moynihan .~ voted for Brady and against instant 

check (may want to offer M~39 bullet ban onto irady)
* 35 patty Murray (probably fine, need to maks sure ok on all 
amendments)
* 36.Sam Nunn -- voted for Brady and against inetant check (should 
be ok on Brady, but. need to make sure he's okay on keeping all 
amendments offl 
* 	37 Sob Packwood - - voted for Brady and against instant check 
(need 	to make sure he',ll \rOte to keep all amendments off)

39 Claiborne Pell _a voted for Brady and against instant check 
39 David Pryor -- absent on Brady but strong supporter 
40 Donald Riegle -- voted for Brady and against instant check: 
41 Charles Robb -- voted for 'Brady and against instant check 

• 4a Jay Rockefeller -- voted for Brady and again$t instant check 
(need to metkc sure he'll vote to keep all amendments off) 

.", 43 William Roth -~ voted for Brady and against instant check 
(need to tl'~ake sure he'11 vote: to kee.p all amendments off) 

4" Paul 'Sa:r:banes ~ - vot::ed fer Brady and against instant. check 
.", 4S Jim Sasser -- voted for Brady and against instant check (need 
to make sure he'll vote to keep all amendments off} 

46 Paul Simon - - voted fo':(" Brady and against instant check
* 47 John Warner -- voted for Brady and against instant check {need 
to make sur~ he'll vote to keep all amendments off) 

48 Paul wallstone -- vot~d for Br.ady and against instant check 
.. 49 Harr:i.s Wofford -- voted for Brady and against instant check 
(need to make sure he'll vote to keep all amendents off) 

, 	 a.:.a 
! 

1 Bill Cohen voted for instant check before'voting for Brady 
(need to make sure he'll vote to keep all a~end~ents off) 

2 John Danforth -- voted against instan~ eheck and against Brady 
(probably fine~ just need to make sure ok on amendments) 

3 Dave Durenberger -- voted for instant check before voeing for 
Brady (need to make sure he votes to ]"eep all amendmer.ts oft) 

4 Harlan Mathews {probably fine but need to make sure: he' 11 vcce 
to keep all amendments off} 

1 Richard Bryan -~ voted for instant check bafore voting for 
Brady I 

2 Dan Coats •• voted for instant check befor~ voting for Brady 
3 Kent Conrad •• voted fo~ instant check before voting for Brady 
4 Al D'Amato ~- voted for instant check before voting for Brady 
5 Dennis DeConcini -~ voted against Brady and against instant 

http:amendmer.ts
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chaek 
S Bob Dole -- voted for in~tant check before voting for Brady 
7 Pete Domenici -- voted. for instant check before voting for 

grady I 
8 Byron Dorgan _. opposed Brady in House 
9 Blade Gorton - - voted for instant check before voting for 

llndy I 
10 Patrick Leahy ..... voted against instant check: and against Brady 
11 Richard Lugar .... voted f~r instant check before voting .Eor 

Brady 
12 Harry Reid .. "" voted fo~~ instant check before voting for Brady 
13 Strom Thurmond -- voted for ins:ant check before voting for 

Brady 

1 Max: Baue:us - - vot.ed against Brady EUld Por instant check 
2 Ben Nigthcrse Campbell -- voted against Brady in House 
3 Paul .covardal1 
4 Charles Grassley - - voted against Brady and for instant. check 
S F.tt'1est Hollings -- voted against Brady and for instant check 
6 Kay H\II;Chison 
I Connie Mack .- voted against Brady and for instanc check 
8 Alan Simp~on -- voted against Brady and for in$tant check 
, Arlen Specter -- voted against Brady and for instan~ check 

1 Robert Benne~t 
2 Kit Bond -- voted agai~st Br~dy and for instant check 
3 John Breaux _. vot~d against Brady and for instant check 
4 Hank Brown -- voted against Brady and for instant check 
S Conrad Burns -- voted against Brady and for instant check 
6 Thad Cochran .- voted against Brady a~ for instant check 
7 Larry Craig -- voted against B~ady and for instant check 
e Lauch Faircloth 
9 Phil Gramm _.. voted against Brady and for instant ChtH.:k 
10 Judd Gregg 
11 Orrin Hatch -- voted against Brady and for instant check 
l2 Howell Heflin -- voted against Brady and for inst.ant. check 
~3 Jesse,Helrns -- voted against Brady and for instant check 
14 Bennett Johnatoll -- voted against" Brady and far instant: check 
15 Dirk Ke!1'.pthorne
lS Trent:Lott -- voted agains~ Brady and for instant check 
17 John McCain _. voted againsc Brady and for inscant check 
18 Mitch;Mcconnell -- voted against Brady and for instant check 
19 Frank'Murkowski -- voted against Brady and for instant check 
20 Don Niekle.s -- vot.ed a.gainst Brady a_nd for instant check 
21 Larry pressler -- voted against Brady and for instant chec~ 
22 Richard Shelby -- voted against Brady and for instant check 
23 Rober~ S~ich -- voted against Brady and for instant cheek 
24 Ted Stevens -- vOLed against Brady and for instant check 
25 Malcolm Wallop -- voted against Brady and for instant check 

I, 
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RATXNGS ON CLOTQRi fOR BRADY BXLL IN SENATE 

1 = 48 
2 - 4 
3 l3g 

4. =- l2 
5 "" 23 

I 
• indicates that Senator will probably vote to keep amendments off, 
but it sho~ld be confirmed 

1. Daniel Akaka -- voted for Brady and against instant check 
2 Joseph Biden -- voted for Brady and against instant check 

*.3 Jeff Bingaman - - voted for Brady and against: instant check 
(need to make sure he supports keeping all amendments off) 

4. David Boren -- voted for :Brady and against instant check 
(probably fine but need to make sure he's ok on all amendments) 

5 Barbara Boxer -- voted for Brady and against instant check in 
House : 

6 Bill Bradley -- voted for Brady and against instant check 
7 Dale Bumpers -- voted for Brady and against instant check 
8 Robert Byrd -- voted for Brady and against instant check 
9 -John Chafee -- voted for Brady and against instant check 
lO Tom Daschle -~ voted for Brady and against instant check 
11 Chris'Dodd -- voted for Brady and against instant check 

... 	 12 Jim Ex'on - - voted for Brady and against instant check (need to 
make 	sure he'll vote to keep all amendments off) 

13 Russ Feingold 
14 Dianne Feinstein 
15 John Glenn voted for Brady and against instant check 
16 Bob Graham -- voted for Brady and against instant check 
17 Tom Harkin -- voted for Brady and against instant check 

* 	18 Mark Hatfield - - voted for Brady and against i11Stant check 
(need 	to make sure he'll vote to keep all amendments off) 

19 Daniel Inouye -- voted for Brady and against insta,nt check 
* 	20 Jim Jeffords -- voted for Brady and against instant check 
(need to make sure he'll vot:e to-keep all amendments off) 

21 Nancy Kassebaum -- voted for Brady and against instant check 
22 Ted Kennedy -- voted for Brady and against instant check 
23 Robert Kerrey - - voted for B1.-ady and against instant check 

(probably ok but need to confirm he'll vote to keep all amendments 
off) , 

24 John Ker~y -- voted for Brady and against instant check 
25 Herb Kohl -- voted for Brady and against instant check 
26 Frank Lautenberg -- voted for Brady and against instant check 
27 Carl Levin -- voted for Brady and against instant check 
26 Joseph Lieberman -- voted for Brady and against instant check 

(probably fine but need to confirm he'll vote to keep all 
amendments off) 

29 Howard Metzenbaum -- Brady sponsor 
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30 Barbara Mikulski _. voted fer Brady and against instant check 
31 George Mitchell ~- voted for Brady and against instant check 
32 Carol Moseley Braun 
33 Daniel Patrick Moynihan .- voted for Brady and against instant 

check {~ay want to offer M-39 bullet ban onto Brady) 
34 Patty Murray h)l.~obably fine, need to ma.ke sure ok on all 

amendments) 
.. 35 Sam Nunn -- voted for Brady and against instant check (should 
be ok on Brady. but need to make sure he's okay On keeping all 
amendments off) 
.. 36 Bob packwood - - voted for Brady and against instant. check 
(need to make $ure he'll vote to keel' all amendm"nts ott) 

37 Claiborne Pell •• voted for Brady and against. instant check 
38 David Pryor - - absent on Brady but strong supporter 
39 Donald Riegle -- voted for Brady and against instant check 
40 Charles Robb .... voted for Brady "'nd i'igainst instant check 
41 Jay Rockefeller -- voted fo~ Bredy and against instant check 

(need co make sure he'll vote to k~ep all amendments off) 
.. 42 william Roth -- voted for Brady and against instant check 
(need '::0 :nake sure he'll. vote to keep all amendments off) 

43 Paul Ba:rbanes -- voted for Brady and against instant check 
44 Jim Sasser -- voted for Brady and against instant check {need 

to make sure helll vote to keep All amendments off} 
45 Paul Simon -- voted for Brady and against instant check 

.. 46 John t4arner -- vo:ed for Srady and against instant check (need 
t~ make sure he'll vete to keel' all amendments off)

47 Paul Wellstone .• voted for Brady and against instant check 
48 Marris Wofford .- voted for Brady and against instant check 

(need to make aure he'll vote to keep all amendcncs off) 

I 

1 John Danforth -- voted against instant check and againsc
Brady (probably fine, just need to make sure ok on amendments) 

2 Dennis OeConcini .... voted against Brady and against instant 
check 

3 Ylendel::' Ford ~ ~ voted for Brady and agaitlst instant check 
(need to make sure he'll vote to keep all amendments off)

4 Harlan Mathews (probably fine but .need to make sure he'11 
vote to Keep aL':' arr,eudments off) 

I 

I 
I 

1 Richard Bryan -- votad for instant check befor.e voting for 
Brady • 

2 Sen Ni~horse Campbell·· voted against Brady in House 
3 Dan Coa~a -- voted for instant check before voting for Srady 
4 Bill Cohen --,voted eor instant check before voting for Brady

(need co m~ke sure he'll vote to keep all amendments off) 
5 Kent Conrad - - voted for instant check before voting for Brady 
IS Pete rJomenici - - voted for instant check before vot'::'ng !:or 

Brady I 
7 Byron ,,Dorgan -- opposed Brady in House 
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S Dave Durenberger -- voted fo: instant check before voting for 
Brady (need to make sure he votes to keep all amendments off} 

.9 Slade Gorton - - voted for instant check before voting for 
Brady

10 paerick Leahy -- voted against instant check and against Brady 
11 Richard Lugar -- voted for ,instant 'check before voting for 

Brady ; 
~2 Harry Reid ~~ voted for instant check before voting for Brady 
13 Strom Thurmond -- voted for instant check before voting for 

Brady 

I 
1 Max Baucus voted against Brady and for instant check 
2 :fohn 'Brezmx - - voted against Brady and for instant check 
3 Hank 'Brown -- voted againet Brady ~~d for instant check 
4 Al D' Amato ~ - voted for instant check befora voting for Brady 
5 Bob Dole - - voted for in.tant check before voting for Bl'ady 
6 Charles Grassley -- vot;ed against Brady and for instant check 
7 Howell Hef:in -- voted against :Brady and [o,!" lnst:.ant check 
e Ernest Hollings .- voted against Brady and for instant check 
9 Bennett Johnston -- voted against Brady and for insta.nt check 
10 Co~~ie Mack -- voted against Brady and for instant chack 
11 Ala.-.: :simp.eon - - vot:ad against: Brady and foy instant che.ck 
12 Arlen, ' Specter -- vot..ed against :Brady and for instant check 

1 Robe=t Bennett 
2 Kit Bond -- voted against Brady and for instant check 
1 Conrad Burn. -- voted against Brady and for instant check 
4 Thad ;Cochran -- voted against Rrady and for instant check 
5 Paul ,Coverdall 
6 Larry Craig ~- voted against Brady and for instant check 
'/ Lauch Faircloth 
8 Phil Gramm -- voted against; Brady and for instant check 
9 Judd G.egg 
10 Orrin Hatch -- voted against Brady and fer instant check 
11 Jesse Helms -- voted agninst Brady and for instant check 
12 Kay Hutchison 
13 Dirk Kempthorne 
14 Trent Lott -- voted against B=ady and for instant check 
lS John McCain •• voted against Brady and for instant check 
16 Mitch McConnell -- voted against Brady and for instant check 
17 Frank Murkowski -- voted against Brady and for instant check 
18 Don N'ick:'es ..... voted against Brady and for instant check 
19 Larry Pressler ~- voted against Brady a~d for instant check 
20 Richard Shelby - - voted against Brady and for instant check 
21 Robert Smith -- voted against Brady and for instant check 
22 Ted S,tevenlS - - voted against :Brady a,nd for instant check 
23 Malcolm Wallop •• voted against Brady and for instant check 
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0lIl•• _ ...... . ..ww..... 

Richard M. Aborn 
Ptesldem 

1aop.&sd.............W'I'OI'lI....... 
 October 6, 1993 

Mr. Howard G: Paster 

Assistant to the Presidenl and 

Director for u,l!isIative Affaln 


The Wblte House 

1600 PellllS)'lvania Avenue, NW 

WashlngtOll, D.C. 20500 


Dear Howard: I 
. 

On OctOber 19, Handgun Control's partner OzganlUltiOIl, the Center to Prevent 
Handgun Violence is baving its se<end annual 'Stop the Violenoe' benefit at the Sequoia 
Restanrant in Georgetown. As you may know, Sarah serves as the Chair and I am President 
of the Center. We are honored 10 have President and Mrs. Clinton on the Presidential Host 
Committee for the evenl 

Sarah and lim jlut received a note dated October 1 from the President stating thai 
the scheduling office would be in touch soon as to whether or Dol the President and First 
Lady wiIJ be able to attend. Their appearance at the benefit 011 the 19th would give the 
Center and the gun violence issue the national atlelltion they deserve. We are expecting 
aver 400 people at the even~ including a lIumber of business leaders, entertainers, 
philanthropists and victims of gun violence, all who sbare the President's concern aboul the 
toll gun violence is lalling on our coun1l:y, especially our children. Nearly all of the victims 
of the tragic shooting at the Pettit and Martin firm in San Fr-..ncisco w'.u be attending the 
evenl and thenlobbymg on the HilL I know bow touched lIlat would aU be by the President 
and First Lady malting an appearance. 

W. are grateful for the President's continued outspoken commitment to the Brady 
Bill and the FIrst Lady's attention to gun violence as part of ber health care reform padcage. 
W. would bebonored if the President and F1l'St Lady and/or an Administration 
representative cOuld attend the ben.til Please give me a call if you would like to discuss 
this. i 

Best regards. 

Handgun Control. I..... 1225 Eyo Stn>oI, HW. suo. 1100. WashIngl.n.1lC 20005 • (202) 1198-0792 • PAX (202) 371·9615 
Hl'i\$l W.P>oo6I11o_S!JItt2l)ol,LoINlgM1LCA900&4 • {31(1)44~OO5'3' • FAXi31Q)4,"3'47 
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Brady Bill's targets • 

•• and misfires 


'R1CHUID ADORN 

A
tf ~n lona )IIe&T$,' i11Sp'.J1l: ItCY C'I"i.me bill tal to the P"Qident _ public beaJth profesrimlls doc· 

tJ! an it\tensHY nol ofwn will tnCiude thiJ meamre to mep tors. J.Iw')IIers, edueaton, la.. tTl­
beard OIJuide or the lOOt. tbue-.ponsofw.,.f>I!ouratrftu. fbrccml!t'll oft'icen, members of the 
lHln ),f\je, I1Id • fmale of We need JaWJ tNt will n.tm i}. ~ent indUltT)' - to Otlf\. 

the hi,hen poiltiCAI dl"llma. the le&ftl f\m lra.l'fKkini, Nearly all the tinue: to work with U.I. Wl:: need their 
BrUy Bill hu tNlly t>e-oornt the ,un. used: in crimf in the United opertise: it M ate: 10 lOW the: Mxt 
8..." ...· States oriiUlate from ,.tAiI run aenerttian from the lUll violence 

Few beh~ tht .crimoruous IhGps \lllhen VU'Jinj.a toond it bid dial u epidtmic in this country. 
debtfe that took place over tht pi;ncd I l'q)uUltian n the run run· The American people havt: dem­
81"M1yaill was really .bout waiting l1in11lOUfi:e for the East CoIIIt. state OMtrIted their Itnm, fUppon for 
periods Of b.acklround checl!s for i.IIwmaJI.en enacted the IOOihtSl "'"' c::orttItWn·:sen.se: leeishu:ion m~d the 
_run ales, Those who opposed control law to da~ - • GM-pel' ­ vi<alence, Common senM: also tells U5 
1ht~sure tried to tither duninish month limit on banc1rwt pu~. lilt must ~u.nune me: rolet of 
ttJunport.l.l\l:t by callini11. symbOl: Early report5 dJow thet tM law - itt IUM mOUT lDCiety if _ are. to be 
Of flo. prod.im il meant only the be­ c:f&ct Unc.eJuly t - basaltudyhad tu«:tUtw. 
p:m.i.nc of tht t,hdt r.o t\'U,more a:un I drarnltk el'fec1. We need to u.lte.Jd'rittlOn$-the~ed "camel', lilt Mmt 10M of Itron8 action an a _ UDde:t the tene" 

MOon&! l.t!wL Who - oU!er than I
-'JTH \lith the !.tttr chArtC'­ JWI tralfidler - needs more tban 

f2rilanon, and hope dUll the Brady one~.month)
Bill is indtH whal Jim Brady ulJed We mult AiIO Jer:iOllJly eUllllne 
the "end ot W'lcl!tCked wdness att4 the iJ;1Ue! ot hceMinl and rqistnI. 
tht lint Itep toWard ••fer and tim" Wi: 1hould 1'tqWn at ltut II 
taDeI' nation .. But TX1'>\' that tbt' rw5e, mueh of WI irutividual ~. 
if firmly In place, WNt doe-s the rut . handlW! II we 40 of I:boee purclY.1­
gf dM: c.emeJ lookS like) iql CAT, 

Hanqun Control lAC. will this, ilandlWll, the mcm 4anatt"Oia 
~r product JMRUfa.:tured.week OIJiline • c.ornprehf:nsive aun 
an not subject to Iln}' CDnJUJIterc:adnIl ptcbje tNt ""ill .ddr.ess I 
ulety 1I.andIrds. ln fld., I\U\I ~aomtoft.ht problems that we f,"-,s ~ 

• ttation bei;.lUSt of out ltutment of the run iDdv.Jtry &!"t almost com­

I\IIiJ as uerM icons ~ must .lOp 
 .....1'_"".1M Jar::n!meJ1lal approach to JUf\ J,fu(:h 01. v:ioletIeC in our.ad­

C(lf)tn» lqimtion that resuh~ in etY a committed with the: belp of 

IICWft )an of wranalir1a O'o'tT tnt bandrwu.SiDce 1981.mu.rdert«;m­

Brwdy Bdl. &f:Cort Brady, it had been mitt:d with "tJNpanS other tban 

lS ,..., tinct the coontry tooi! • , /IandiWls _ .....uy -.....t 

Mrious look .t iU n.ationtl run CiO(1- " _. Yet .....".., homicides 

b'OI potlcies. Thtn, it Wl$lbe ........ b.IMt irICtUsed .5l pera:tlt. It i$ im­

amatiCmof Roben Kennedy _ the perative thIt Nlndrwu be uute4. 

Rev. "arW') Luther Rln, w, me dudly inltnmellU they~. 


~=- pauq:e of eM 1968 G\Dl: hall,., '" must continue to n­

AC1, We GilMOl ,fford to Wllit JIIft4 the debett OW:t ,uncmtJOt.A& 


IJXKbtr 25 )arS,M kM ~olour we 'Mltl toward: thue )qUlatM iJIj. 

IeIdet:l and people before we mloK UlthlU, .. IlU,I.$t enc.ort,trqe otben 

OW' fedmU filuTm laws. 


WI: mu,f fim ban mililary-sTYle 

auwh..pons. ne Senate p&Jled, 

.. pan of its omnibus cttft'Il! bill, I 

bin an. tbt ttWluflCfUrt and Mit o! 

1hat canblit ttms. - by DIme ~ 

by definition - whlle pr!)t«tine

I:nuttUIa and JPOrtinllUns. We must 

DCMlDok 10 the Hoose to tnSUl't Wt 
 Coo../T. 
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http:p:m.i.nc
http:c::orttItWn�:sen.se
http:i.IIwmaJI.en
http:C'I"i.me


lARRY CRAIG 
;AtT)'IW$ of trcItina erimi· E\ltntMBradYbill-min,kmly 

D&l, ti ~yjcttml of lIOCi- dubbed tbl!' eure-aU for....wJent mme 
t'f)'~ nl1m' than human by JO!!\t in ConfTeu ai'ld tbe .In. 
bein,s wha lhol,lld bt!' 

held l'e'spon.$Jble for thtir 'rioiml' 
.,;U, Conlrt5$ may be on the verte 
at p'JSinI rul antJ.critrJc leal'!&­

Ition. 
If aU tors.n. PrWdfmt Ctinton 

: will be able co,.ip • ftl"IXIl anti­
,CJ"i.1'M bill into taw url)' next year. 
; A"~strikes,YOU'n!out"~ 
: visjOfJ for ttpal fdon.f., lund; for 
prisons and additjonal po~. the 
Cl'eltiorl of "bool Clamps" for non­
violent offender., an enhlncc4 

- will do \'Iery lin.le. 
OntinalIy <:aI.ltni for a penna· 

M'nt ~ waitinl period, dle 
compromife Brady II.. now in· 
dudes. temporary n~ywaitins 
period and • IlIIioNl computerilbd 
~ check. of crimin.tl nco 
oN. to detect teJota atuemptin. to 
purchII:.ei\lfl8. 

While: the 'hUinC period will do 
notNni 10 ~II\W out of !be b.aru:U 
of felons. 1III'ho tend In buy on the 
b1aclt market, the lMtanWleOuI 

death peMlry. miCkr lI«I~, cornputeT'iu:d bocqround c:.Iletk 1 
JUideUMJ and otMt toop mea­
lUtes hI~ abud}' been IppnMd 
by the SeMII'. 
H~r.:in typical D.C. tuNon, 

tht Mou5t' of RepresentatiYh m.ty 
be drilling iu ret!. 
, V,'taI'S Ibe problem? 
\ Sull .truted by tM criminal· 

cOdd!lTIa philosophies of the 1960s. 
semI!' mt'mbtrs.~ alkrric to touah 
.r.u,cnrN! laws lnslUd of enactinl 
if""".'> to att repell violt'flt o&ndm 
orr the strftU. ~ want to spend 
mtJrt tax dollar~ on pit-in-the-sk)' 
"re:nablluauon" prot,...m$ Wi put 
some: r>f tM worst thu,$ blck ~ the 
streets !f) o!1end at"in, 

But, you pe$se'd it, the House's 
avertlon 10 real anti-crime mtIIsW"e$ 
won't ~loplt$ rush to "4¢somtthin8.~ 
In I lac!. despite paua,e of the 
lar~h' &ymboIic Brldy bilt, lOme 
members wenl to lubstiNte add!· 
tioit.aJ gun CGntrol masures fur real 
crime control so they ean 4ecitrt 
vlI:'ron and tell Ammeam t.he ~ 
fern IS sah'ed m tim~ for ~i.on. 

f'f!W thinss could be mort dan· 
if!touS or dishontst. 

Unl~u the HOOM is willina to let 
tough on repeal violent offenders by 
paniflil most ofthe' prtMtionJ in the 
Scn.ate bill, more 1M: more ~ 
ti~will be}cst. More police, I.Irter 
jaiU, ltilfer criminal IlefttenCn &rid 
tM enwmnefll 0( the doth pen­
alty an: abloJutety ntenSlU)', 

DapiU! tht inI'1ammalory ~ 
ric of the 1'nIJI'ler'W! criminal t:OCS­
41en 11'1 Con.Jreu, lew other thiztas 
WtII worlt. 

Gun controllnrs WiD do wry lit· 
tJ~ to 'removt (WIl from tbtc hIndJor 
criminals_ ~much ballyhooed t.n: 
on se'miautOlNtiC$ dQls with leu 
than 1 pm;.en! of IIioUnt c:riInes. 
Bueb411 ben kill mort' poopIe than 
A:K-4's in: " .teosl one bit; ~ 

I 

b~ add EO It 'IrilI provide law en­
bcemall with • URf'ul tool. 

O rreu ahoWd pall Sen. Bob 
Dote'. comtnon-.eOH 
amtndmttn pac~ to PU1 

101M tell crimt Ci,htini provisiom 
into tht Df!W Brad), law It Indudes 
my .amf:ndtnCllt tMl would dolt the 
loophole t!lovdn, adjudicated Jtan. 
d&rds that would put ~ <omputer· 
Qed f)"CWn on line toonu 

With tbt (rent}' oftbe Inldy bill 
behind us, it) 1:ime ((!.r ConIJ1'el' to 
IICCqH Its tnpon!ibilil'Y ami really 
IT&pple Wlth tnf! prcb1m of v)oItnl 
crime ntbrr !.ban paulna more 
wlrl), .ymbolic iUI! conrrol ifl· 
NR>. 

Otn'iOusly. it will tab IltmlJ: Cam­
ilifl N1d commwu.tla 1M • return 
to the ttruc of pe:nonal tetportl:ibll­
ttY to bMa thoul I major 4tcre:ut' 
in vloi~l cnrne. BU1 then's no IUb­
!KInne fOr 1be tnaC'IIMtIt of lOOIh 
laws. The BradybUl tot .1Q(ctbead· 
.lIna, aul • enme bill it.. noe, 

It'l. tUM for lOUItllaws that laM 
npeat offenders olf the _eel$" 

http:tioit.aJ
http:crimin.tl
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High Colu~tPlans Review of 
Brady llandgunLaw 
• By /om '"''''pi< 

..~f'DoI5ul!.t'IW' iI--
The SupmneCoort ~ yes­

......,. \hat it ..wid decide w!><ther a 
federal law \hat "'Iuires - to 
run batkgtound checks on hindgun 

l",.i-~­md ~ 00 the d0­_ 
main fi the lItJtfl!, , 


The ~ coort's nn.1ew of tbt }003

Bra\!y !i.1ndgun Violence _ 
Ac\:..;n bring <og<ther some ,of the 
hottest issues of the day: debate OT"ef' 
atni control and gun 09>'Oeftliip and 
the shiftinc baIan« _ feder1Il 
••,n••,. ~ In """" -. 
tbt!'!:'tJUrt hal fOlomd in favor d,staleS 

_tbat'bave «D'phU~ abM W.lshiDt. 
...usurping their powen.n.. _ b ... """'" for f"""l'" 
~ lIouoe 1ft" ""'""'l' 'jan1ls
BntIY, who was wounded in tbe 1931 
as&1lssin.ltion attempt on President 
Ronald Reagan, W;lS enacted after 
y<an of part;san wrangling aM in· 
~ !'JPllOSitioo by the National Rille _. I 

When the 9th U,S. euouit coon of 
~ uphdd the gun cootrollaw, a 
disrnting judge. Fe<diI'.an<l F, Feman· 
.....&aid. -nus """ makes palpable 
tbe,/lOtioo that the states: are juSt a 
p.ll:,t.cl'the national guvernment, a no­" t was rejected when dus coun­
try '" founded."Arizooa and Mootana sheriffs 

.cl!aIIenged the law in the pair of • 
.- " -.. , 

cases to be heard rnl'l('I term) asse!'t 
that the law --coour.andl"\'rs~ local ofE­
cWs and forces them to fUll a federal 
program. The Justice Department. 
wi\idt defends t.~ jaw, did not object 
to the justices. taking up the case be­
cause appeals courts are in Conflict 
overltsOOllSUtutior.alit}'. . 

The Brady law estabUshed '" five. 
day waiting periOO and dictated that 
iii... ~t offieers make 3 "rea--­
~effort~ in that time to deter­
mine whether the buy-ef has a !cJon}' 
record (If a history of mentallllitess or 
drug lise, or othe""ise should be 
barred uom buying the goo. The law 

! 

, .. • . t 

re:rwres a nattoo.aJ rnstmt-dted 5"S­
tem ~ be ¥t place Dr ~o\"emt.er 1998, 
at which broe local officials wOuld no 
looger..have to do bad:ground checks.· 

In his clialJenge tQ tiM: law, Graham 

Coll."i.t'!, Am.. Shi:nif R;dlJ,D :'1:'>::11 

detaJJ.ed t!l.(> d!JU}' hour;; .r;.;: ·,'t,ri.: the 

:.aw required and :or.:er,derl 11 carntd 

him :~e ~np,er o( COOStiU{:~I~ W~IO ~(>k1 


rom accounub!e "for diWfSlOfl of his 

law enforcement re5curCb." J~\' 

Printz, sheriff of RavJ!!j Court,I:, 

Mont.. contended 1he- law WJS ",;I r,'" 

ample of Washir:gton increa~inglY a3k· 

ins: local officials \0 do more v:ilr: less, 


Deciding the t\\'{) ca~s together, 
the 9th U.s. Circuit Court 01 ApP<!.lb 
ac..k.'1Qwled~ 1hat the iaw :',,:rt!rl !<leal 
law erueaew.ent' oiflClab 10 nt'ip carry 
GU1. a federal prQ~am. But. <.hI:' coun 
sam, the shenffs ~ate directt.>d:o ~rv(' 
for a temporar:" period ;'is law enior<:e­
mem functkinarics in aming om a 
(eder<ti program.~ . 

The cases are Mack I', Unitul 
5'l.aksand printz v. UniwJ Sinus. 

Separately yeste-nl~y, the jt:suces 
agreed to- hear the Jus~ice Depart­
ment's appeal: of II ruling lhit over· 
turned :.he ronvictio:1 of a former Tefl­
nessee state )'Jdge accused of sexuaily 
aso.aui:mg five \I.~men In hl> chambers, 
one while he was We.aMg his judicial 
robe" The victims happened 10 be in 
the judge's chamber!\ either because of 
thelJ" jobs or their desire to get em­
pklj.'"lJ1ent <;l.ith the court system, 

Former Cha.'lcery' CoIL'""! Judge Da· 
\;c W, I..arUer was found gu;.jlY of nu­
~rm.;s sexual assaults. il:duding ferl'> 
ible oral rape. and "'as comicted under 
a federal statute oiminaliring the %-ill· 
ful "l.:Wprivation of any rights, , , pr(}o 
{i'eteC. by the Constitution- In' any per­
~act~ in an official ca~ty, 

But 1M 6th US CirculI Court of 
Appeals reversed. ruling t:1at the 

http:ApP<!.lb
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http:o\"emt.er
http:nattoo.aJ


I€J 001DOJ ol>L &: B 

OFPICE OF POLICY DEVELOFMXNT 

PUBLIC LIAISON AND 

INTERGOVERNMENTAL AFFAIRS 


TO, 

OPPICE; __-7~__~~___________________________ 

FAX NO ,---<.t8c..::....l-G~_7L...LZ.,;.'.3:!...iJ PR~ ________________0 

FROioh 

i , . , 

PHO~: 514-3465 PAX NO; 514-2504 

COMKEN'l'S : 



DOJ OPL & H. 

updated 9:15 pm; Nov 18 

RA'l'tNliS QILlORAI1Y BILL IN SENAnl 

1 	 = 49 
2 	 = 8 
3 .. 11 
4 = 11 
5 - 21 

I '. 
1 Daniel Akaka -- voted for Brady and against instant check 
2 Jooeph Biden -- vot~d for Brudy and against instant check 
3 Jeff Bingaman -- voted for Brady and against instant check. 
~ David Boren -- voted for Brady and agair.st inBtan~ check. 
S Barbara Boxer ~. voted for Brady and against instant check in 

House 	 , 
6 Bill Bradley -- voted for Brady and against instant checK 
7 Dale Bumpera ~- voted for Brady and against instant check 

• 	 S Robert Byrd voted for Brady and against instant check 
9 John Chaf•• -- voted for Srady and against instant check 
10 Tom Daschla -- voted for Brady and against instant check. 
11 Chris Dodd -~ voted for Br~dy nnd against instant check 
12 Ji~ Exon ~- voted for Brady and against instant check 
13 RUBS Feingold 
14 Dianne 'einstein 

* 	15 Wendell Ford voted for Brady and against instant check 
(need to make sure he'll vote to keep all amendments off) 


16 John Glenn voted for Bra.dy a.nd agail'lst insta.nt check 

17 Hob Graham -- vot.ed for Brady and against instant check 

18 TQm Harkin -- voted for ~rady and against instant check 


.. 19 Mark Hatfield -- voted for Brady and against instant check 
Much depends on what gets worked out with Dole. No problem on 
cloture. ' 

20 Daniel "Inouy. -- voted for Brady and against instant check 
~ 	 21 Jim Jeffords -- voted for Brady and agains~ instar.t check 

22 Nancy Kasscba~ -- voted for Brady and ~gainst instant check 
23 Ted Kennedy -- voted for Brady and against instant check 
24 Robart Xerrey ~* voted for Brady and against instant check. 
2S John Kerry -- vo~ed for Brady and against inB~ant check 
26 Herb Kohl -- voted ZOT Brady and against instant check 
27 Prank Lautenberg -- vo~ed for Brady and against instant check 
28 Carl Lovin -- vo~ed for Brady and against instant check 
29 Joseph Lieberman -- vo~ed for Brady and against instant check 
30 Howard Metzenbaum -- Brady sponsor 
31 Barbara Mikulski -- voted for Brady and against instant check 
32 OeorgQ ~tchQll ~- voted for Brady and against instant check 
33 Carol Moseley Braun, 

http:insta.nt
http:agair.st
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34 o",niel Pat.::r:ick Moynihan ~ ~ voted for Brady and against instant 
check (may ~~nt to offer M-39 bullet ban onto Brady) 

35 Patty M,,~r"y
* 36 Sam NUDA -- voted for Brady and against inscant check (should 
be ok on Brady, but need to make sure he's okay on keeping all 
amendments off' 

37 Claiborne Pell -- voted for Brady and against instant cheok 
38 David Pryor -- absent on Brady but strong supporter 
39 Donald Riegle -- voted for Brady and against instant check , 
40 Charles RObb .- voced for Brady and against instant check 

* 4l,Jay Rockefeller -- vot.ed for Brad.y and against instant check 
{need to' make sure he'll vote to kee.p all amendments off}
* 	42 William Roth -- voted for Brady and against instant check 
(need 	cO make sure he'll vote to keep all amendments off) 

43 Paul Sarbanea -- voted for Srady and against instant check 
44 Jim Sasser .. - voted for Brady and against instant cheek 
15 Paul Simon -- voted for Brady and against instant check 

* 46 John Warner -- votec for Brady and against instant check (need 
to make sure he'll vote to keep all amendments off). Warner is 
getting misinformation that virginia instant check will be wiped 
ou~ by Brady. Other office said they got similar misinformation 
fl"Om warner's office. George Car::,u.gena said NRA is pushing a two 
year sunset. George didn't think even a five yenr sunset was 
feasible. 

47 Paul Wellstone -- voted for Brady and against instant check 
49 Harris Wofford ~~ vDted for Brady and against instant check 

* 49 Harlan Mathews will support Brady. Will not vote for 
preemption. Not sure on instant check. Fine on cloture unless' 
preemption .added.. ,

I 	 2'8 
I

1 Max naucus -~ voted against Brady and for ir.stant check 
2 Hemk. Brown .... voted against Brady and for instant check. 

According to HeI. he dommitted to vote for Brady. 
3 Dan Coats -- voted for instant check before voting for Brady. 

Concerned about. p:.c:eemption; Don I t think he'll support it. Mu.de 
progress with his staff {pam Sellars} on date certain. and on 
cloture. He will likely vote for Brady as he did last time. 

4 .Bill Cohen -- voted ter instant oheck before voting for Brady. 
Nothing def~nit:e. He's ine11ned to go for sunset, not preempt1on. 
It all may depend on debate. 

S John Danforth - - voted against instant: check and against
Brady_ Joel Graupensperger spoke with Rob MacDonald. Danforth is 
for bill and probably no elo:ure prob:em. No indication of stance 
on amendments. 

6 Dennis~ Deconcini -~ voted against Brady and against instant 
check. Wants to support Erady Bill this time. but will probably 
vote fer date certain for instant check. Probably ok on cloture .+ 

:lot certain. . 
7 Dave Dureriberger -- voted for instant check before voting for 

Brady. Rick Evane, hie AA said Durenberger will not support 
preemption and told Dole. probably okay on no date certain. WantS 
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to keep ag~eement reached last time. Doesn't want to change bill ­
- it would1take a lot to justify doing so. 

a Richard Lugar -- voted for instant check before voting for 
Brady. They brought Coats with them on assa.ult weapon vote. Lugar 
told NRA he had a major problem with preemption. AA said would 
probably be with us on everything including cloture, but didn't 
want to p:r'omise. They have a marine who knows guns working for 
them who AA MaL"ty MOl."ris said mav be calling me as a l"eSOurce. . I ' 

, 
:L Kent ~ Conrad - - vot.ed for instant. check before vot.ing for 

Brady. Sheila left message foy n.:n:-la. 
2 Bob Dole -- vot&d for instant check before voting for Brady 
3 Pete Domenici - - voted for instant check before voting for 

Brady. 
4 Byron Dorgan -- opposed Brady in House 
5 Slade Gorton - - voted for instant checlc before voting for 

Drady 
6 Patrick Leahy - - voted against' instant check and against 

Brady. Will likely vote against Brady, but for cloture, and 
against NRA amendments. 

7 Connie Mack - - voted against Brady' and for instant check. 
Mack may consi.del." voting fo:[' Brady this time. Spoke with Kim Cobb, 
who told me that NRA said Florida waiting period would not be wiped 
out by preemption because it is part of their state constitution. 
I checked with walter Dellinger who said that preemption would wipe 
out Florida law regardless of whether it is in their stat.ute or 
c::onstit:ution. Kim Cobb was most appreciative of the call back and 
said it would help the Senator make a decision, She thought. Mack 
wO'lIld have a hig prohlem with prp.empt.ion. Not sure. about dat.e 
certain for sunset, 

S Bob Packwood. • - voted for Brady and a.gainst instant check, 
Undecided according to aide Marcia Ohlmiller. 

9 Harry,Reid -- voted for instant check before vot.ing for Brady 
10 Alan Simpson -- votcd against Brady and for instant check. 

Simpson' s istaff encouraging him to votc for cloture but no 
promises. 'I 

11 Strom Thurmond -- voted for instant check before voting far 
Brady. Thad Strom said Thurmond would probably support Republican 
substitute, but if it failed, would probably support Brady as it 
is. 

1 John sreaux -- voted against Brady and for instant check 
2 Richard Bryan - - voted for instant check before voting for 

Brady. Will likely vote foJ." sunset, but having t'r:-ouble on 
preemption.1 Probably no on cloture. 

3 Ben Nigthorse Campbell -- voted against Brady in House. Will 
likely oppose Brady. 

4 Paul Coverdell 
5 Al O'~to -- voted far instant check before voting for Brady. 

Gary spoke Ito Morgan Hardiman who said probably against cloture. 
I 
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6 Charles Grassloy •• vct~d against ~rady and for ir.stant check 
7 Erneat Ho11inga -- voted against Brady and for instant check 
S lI:a.y RutohisOll 
9 Bonnett Jolmston - - voted against Brady and for instant check 
10 Mitcb:HcCQnnell -- voted against Brady and for instant check 
11 Arlen!Specter -- voted agains~ Brady and for instant check 

I 

1 Robert Bennett 
2 Kit Bond -- voted against Brady and for instant check 
3 Conrad Surns -- voted against Brady and for instant check 
4 Thad Cochran -- voted against Brady and for ins~ant check 
5 Larry Craig -- voted against Erady and for instant check 
6 Lauch Faircloth 
7 Phil Gramm -- voted against Brady and fo~ instant check 
a Judd Gregg 
9 orrin Hatah -- voted against Brady and for instant check 
lO Howall Heflin .. - voted against Brady and for instant check 
kk Jesse'Belms -- voted against Brady and for instant check 
12 Dirk Xempthorne 
13 TrenttLott _w voted against Brady and for instant cheek 
14 John McCain -- voted against Brady and for instant check 
15 Frank'Murkowski -- voted against Brady and for instant check 
16 Don Nickles -- voted against Brady and for instant check 
17 Larry Pressler ~~ voted against Brady and for instant check 
l8 Riohard. Shelby - .. voted against. Brady and for instant check 
19 Robert Smith -- voted against Brady and for instant check 
20 Ted Stevens -- voted against Brady and for instant check 
:21 Malcolm Wallop -- voted. against Brady and for inst(;l,nt check, 

I 

, 


