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Brady Supreme Court Decision
Questions and Answers
June 27, 1997

Q. What did the Supreme Court rule today on the Brady Law?

A, The decision left the majority of the Brady Handgun Control Act intact--the
Court simply ruled that part of the Brady Act is unconstitutional. The Supreme
Court ruled that the Federal government cannot requirg lecal police officers to
conduct background chacks but left intact Brady’'s 5-day waiting period. Police
can, and we axpect will, continua to complete background checks an handgun
huyers voluntarilty because it is a common sense law enforcament practice.

Q. What did the Brady Law require?

A.  The Brady Law has been the cornerstone of law enfarcement’s efforts to
stop people whao are legally barred from having access to handguns from being able
to purchase them, The law provides for a S-day waiting period on a federal
firearms licenses’s (FFL) transfer of a handgun to a prospective purchaser, during
which time a crimminal records check is completed.

Since the Brady Law was adopted, over 250,000 prohibited purchasers
including convicted felons, fugitives from justice, the mertally unstable, and
stalkers have been kept from purchasing handguns. The President’s juvenile crims
legislation would add violent juvenile offenders to the list of people who are barred
from purf;hasirz? a gun,

]

The Brady Law permits states to use alternative criminal records checks

systems, as long as they meet the minimum standard established by the Brady Act.

The Brady Law provides that s National Instant Criminal Background Check
System {“insta-check”t which will be administered by the FBI will be establishaed by
November 1888, Once this is complete, the S-day waiting period under the current
system will be eliminated.

Q. After today's decision, what is still required under the law?
i

The Eirzad:y Act requires all Federally-licensed firearms dealers {FFLs} 1o fill out
a farm for sach prospective handgun purchaser, The FFL must then forward the
form to the chief law enforcement officer in their jurisdiction. The Court left both of
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these pmviaicné intact. If. after five days, the chief law enforcement officer has
not advised the FFL not to transfer the gun to the purchaser, then the FFL may sell
the handgun. :

Under today’s Supreme Court ruling, once the chief law enforcemaent officer
receives the form from the FFL, the officer may choose (o complets the background
check on the potential gun purchaser on a voluntary basis. Nathing in the Court's
decision prohibits a chief law enforcement officer from completing these checks--
but they are not required be federal law to do so.

Q. Does this mean that police no longer have to do criminal background checks
on handgun purchasers?

A We expect the vast majority of law enforcement officers to continue to
conduct background checks. Nothing in the law prohibits law enforcement from
voluntarily enforging the Brady Act checks. More importantly, it is a smart law
enfarcement practice to confirm that the person trying to buy a handgun down the
street isn’t a violent felon, a fugitive from the law, stalker, or some other prohibited
gun purchaser.

In addition, we understand that most of the nation’s law enforcement
organizations are pledging thair suppart for law enforcement to continue to do
Brady checks voluntarily,

Q. is the President going to do anything in response to the Supreme Court’s
decision?

A, While the President was disappointed by the Court's decision, he is firmly

committed to the principle that those people who are prohibited by law from

owning handguns should not be able to purchase them. The policy should remain:

no background check, no handgun.

The President has directed his chief law enforcement officers-- Attorney
General Reng and Secretary Rubin-- to immediately contact law enforcement across
the country to clarify what the SBupreme Cowrt decision says, and to esk for the
continued enforcemant of the Brady Act through voluntary background checks.

In addition, the Prasident has directed the Attorney General and Secretary
Rubin 1o sit down with law enforcement and to get their recommendations to make
sure that there are no safe havens for prohibited gun purchasers.

i
i

!
;

JErp—



[BRADY GAZ

Page 3}

Q. How many handgun sales have been blocked by the Brady Law?

A Since the Brady Act went into effect in February 1884, an estimated
280,000-- one quarter of a million-- handgun sales to felons, fugitives, and stalkers
were blocked by background checks. An estimated 8,600 attempts are thwarted
gach month-- and mare than 70 percent of these are rejected because the
prospective purchaser was indicted or convicted as a felon.

Q. What does the letter from the Attorney General and Secretary Rubin say?

A. The letter-- from the President’s own chief law enforcement officers-- will be
sent to iaw enforcemeant around the nation asking thern 10 join us and continue to
enforce the Brady Act. The letter provides clanfication to law enforcement about
what is still required under the Brady Act and what they may do voluntarily. This
should help to avoid confusion and ensure that law enforcement who want to
voluntarily complete background checks will gontinue 10 do so without any gaps in
coverage. ;
!
;

Q. Does the Supremse Court decision affect all 50 states? Woeren't there some
states that were not subjest to the Brady waiting period for background checks?

A, The decision will atfest the 23 “Brady” states that were subject to the 5-day
waiting period under Brady. Mowever, 1he law permits states 1o use alternats
criminal records checks systerms as long as they mest the minimum standard
established by the Brady Act. These 27 states already have background checks
under state law and are therefore, not subject to Beady, These states are
unaffected by itoday’s decision.
1

Howevaer, the Court's decision does impact about half of the states. That is
why we are seeking the continued commitment of all of the chief law enforcement
in those states to conduct criminat background checks on handgun purchasers.



Office of the Attarnep General
Washington, B. €. 20530

June 27, 1997
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Dear Law Enforcement Colleague:

Earlier éoday, the Supreme Court ruled that part of the
Grady Handgun Control Act ils unconstitutional. Although we are
disappointed in the Court’s decision, we must all abide by it.

A1l of you should understand that the Supreme Court's
dacision did not *"strike down the Brady Act," "declare it
unconstitutional® or any one of a number of broad based and
inaccurate statements thal you may hear. Rather, the Court
simply stated that the federal government cannot reguire that
gtate, county and municipal officials conduct the checks provided
for undexy the Iaw until Novembey 1838, at which time the National
Instacheck System (NICH] will become effective.

We know that the vast majority of concerned and effective
law enforcement officers in rhies countyy support and conduct
background checks under the Brady Act, nct because they are
required, but because it is good law enforcement. Therefore,
this decision will likely have little impact on law enforgement.
Those who wish to purchase a handgun from a licensed federasl
firearms dealer {(FFL) must still complete a background check form

‘under the Brady Act, and the FFL must forward that form to the

chief law enforcement officer (CLZO). As before, if, sfier Jive
days, the CLEC has not advised the FFL not to transfer the
handgun, the FFL may sell the handgun ¢o the purchaser.

The sols change ococasioned by the Supreme Court decision is
that the CLEC is no longer required by federal law to run the
Brady background chesck. We expsct and hope that the vast
majority of law enforcement agencies in America will continuve to
run these checks voluntarily because they are saving lives,
keeping guns out ©f the hands of criminals and generally in the
best interest of law enforcement. We urgs yvou Lo continue these
checks.

Since the Brady Act went into effect, over 250,080 felons,
fugitives and other prohibited perscns have been denied handgung.
VWie are making great strides in reducing viclent ¢rime in america
and our failure to keep up these Brady background chécks will
seriously undermine all of our efforts in this regard.

i
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We recognize thalb some CLEOs wmay still use the Court's
decision as an excuse noi Lo conduct Brady background checks.
That would be most unfortunate for-the people of this country.

It is just common sense that we all keep doing whatever we can to
keep guns from criminals,

H .
Please do not lst America down. Please join responsible law

xenfcxcemeét in continuing to serve and protect the public.

sincerely, '

i \
Janet Reno Robert B. Rubin
Attorney General Secretary of the Treasury

[



o

4

06,2577  19:38 99202 514 8441 : Boozsaly
. i .

: ol sti

A l* dv;mu ’%va(‘_‘_! . U.S. Department of Justice

. i ahee §x.

Office of Policy Development

Depury Assisiant maf}q Genenal Waskingon, D.C. 20330
June 12, 1887

f : ﬁ:t’t«/} (.tamui.t. —_

MEMORANDUM Pdbesvn Woaas 3¢ S {L\.(g -? FThent d

»k

\ T Y igmoV&i?
101 attaaheﬂllist Wity o Ha ke +32u§3»&¥ vt

ho b i weelivg o fado eubcenant
Slheans ? Heia Ched LaSL ?m%nmf +W %ﬁgV{}VﬁMh

' E éﬂ’pecAJw&LLd . s 3
SUBJECT: Brady Act legislative fix CAr ' fg*< P leon~
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On June 2, I circulated an OPD draft of the proposed
legizlative £in to be used in case of an adverse Supreme Court
decision in the Brady Act case. I have received very few comments
on it and|thought it might be useful to provide the following
analysis of the major differences between the OPD draft and the
Schumer ill. {The analysis is based on the revised version of the
Schumar hill received on June 2, and on a June 12 version of the
OPD bill. :I attach coples of the two bills.)

{
FROM: éark Greenbery

There are two major issues to be rescived in drafting the
legiglative fix. The flrst is how cooperating CLEQS are to be
designated. There are s range of possibilities that differ in the
burdens they would place on federal agencies (most likely the
Secretary of the Treasury, i.e., BATF) and on CLEDS. We obviously
want to minimize the burdens placed on federal agencies. At the
same time,, the success of the regime will depend on the voluntary
participation of CLEOS, so we do not want to place obstacles in
their way.. .

H

The second issue concerns which CLEOS the statute should allow
to conduct the background checks., Possible options include the
CLEQ ¢f the progpective purchaser’'s place of residence, the CLEO of
the gun dealer’'s place of business, the CLEO of the state itself,
and any CLEQ in the state. {(Only one state would ever be involved
becausa, under 18 U.S.L. § 822{(b){3}, a desler is not permitted to
sell & handgun te a purchaser who the dealer has reasonable cause
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to believe ‘does not reside in the state of the dealer’ s place of
business.},

With respect to the first issue, the Schumer bill requires the
Secretary of the Treasury {the Secretary) to compile and distribute
to gun dealers a list of CLEQS that have asked to be certified as
cooperating CLEGS. The bill also authorizes but does not require
the Secretary to distribute lists of previously certified CLEOS who
are’ determined no longer to be cooperating. The bill thus places |
the major burden on CLEOS to request certification. By requiring
the Sec¢retary to list only those CLEQS who have reguested
certification, a5 a de jure matter, the bill does not reguire much
actien by the federal government, 1In practice, however, if many
CLEOCS fall to take the initiative to request certification, the
burden may fall on BATF and the FBI actively to solicit such
reaquests.

© The QPD bill takes the different approach of requiring the
Secretary Lo compile and distribute te gun deslers only a_.list of
CLEOS that] the Secretary.has determined are not cooperating. The
intent is that the Secretary will not be required to investigate
vhether each CLEQ is cooperating. Rather, the Secretary’s duty
will be limited to placing CLEQS on the list when it comes to
BATF's attention that a CLEO is not coo ratxng, {The draft doss
not provide that the Secretary shall determine which CLECS are
cooperating, but that the Secretary shall maintain a.list of CLEOS
determined not te be cooperating.) when particular CLEOS are not
conducting background checks, it will typically come to the
attention iof BATF s local offices, ggczally since many of ths
CLEOS who do not wish to cooperate are ikely attemgtzﬁg to make a
political statem&nt« :

~ty

with respect to the setahd issue, th& Schumer bill would
allow & gun dealer to contact any of three CLEOS -~ the CLEC of the
purchaseris place of residence, of the dealer’s place of business,
and the CLED of the state itself -- who ig cooperating. It weuld
be left to the dealer which of these to choose. In ¢ontrast, the
OPD bill would make the CLEQ of the purchaser’s place of residence
the preferred CLEO: the dealer would be required to contact that
CLEG if the CLEDQ is not on the non~cooperating list. In the svent
that the CLEO is on the list, the bill would require the second-
ehoice CLEC te be the CLEQ of the dealer s place of business, if
that CLEO. is not on the list. As a back~up, the bill would allow
the dealer to contact any CLEO in the state who is not on the list.
The advantage of requiring the dealer to use the {LEC of the
purchaser’s place of residence when possible is that this CLEQO has
the best 'chance of finding relevant information concerning the
purchaser! When the CLEDs of the purchaser’s place of residence
and the dealer’s place of business are not cooperating CLEOs, the
OPD bill makes it more likely than the Schumeér bill that there will
$till be a cooperating CLEO because it opens the field to any CLEO
in the state. Disadvantages of this option are that it would

2
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increase the possibility of a gun desler’s manipulating the system
by selecting specific CLEOS and would make it possible for a sale
Lo be approved based on a background check conducted by a CLEO from
a distant part of the state wholly unrelated to. the seller or
purchaser. Another option would be to leave the back-up CLEC Lo be
specified by regulation. )

A fina} difference between the two bills is that the OPD bill
makes entirely clear that if there is no cooperating CLEO, the
dealer may not transfer the handgun., {(This ls unlikely to oCcour
becaus2 the OPD Bill, as explained above, allows any CLED in the
state to be the back-up CLEC.} The Schumer bill does not address
the issue as explicitly, but prmbabzy would be.interpreted to have
the same result. If that is the intent of the Schumer bill, it
could easily be changed to make the point clear (e.g., by adding
after (s)y{iyfa)(iij: “{iiiy there is a designared chief law

enforcement officer:”}.
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A BILL
TO ensure at background checks are conducted before the transfer

of a handgun by a firearms dealer.

____ﬂg__,,w_lwwm

Be it 'enacted by the Senate and House of Representatives of

'
£

the Uﬁitadéytat$s of America In Congress assembled,
SECTION 1. fsmm‘ TITLE. |

Thix gat way be ¢ited as the Y“Brady Law Revitglizatian Aot
SEC. 2. REFERRAL T0O BE SENT TG'QHIEF LAW ENFORCEMENT CFFICERS WHO
ARE COOPERATING IN CONDUCTING BACKGROUND CHECKS,

Sestion 922{s) of title 18, United States Code, is am&qaéd -

(1} in paragraph (1) (A} (i}, by amending subclauses (III)
and (IV) to read ag follows:

“(ITI) within 1 day after the transferee furnishes the
statement,iprbvid&ﬁ notice of the contents of the statement to a
cnaperatiné chief law enforcement officer; and

(IV) :within 1 day after the transferee furnishes the
statement, transmitted a copy of the statement to a cocperating
chief law enforcement efficer;" and

{2) in paragraph (1) (A) (11)(II}, by ingeriing “and" after
the gémimolon; and ‘

{3) by inserting after paragraph (1}(A}(ii){II} the
ialla&ing new clause:

“{iii% there is a cooperating chief law enforcenent officer;";

and

4} by $triki§g paragraph (2): and

5} by redesignating paragraphs {3} through (8} as

¢ — — iy mp—————, oy, s s b
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paraqgaghs {2) through (7) respectively; and
{&} by adding the following new paragraph {(8):
'“{8} #or purposes of this subsection, the term ‘cooperating
chief law anforcem&nt officer' means ——

" (a) tha chief law enforcement officeyr af the transferee’s
place of residence, if the chief law enforcement officer of the
transferce's place of residence is not listed -in the most recent
list of na?wécaperating chief law enforcenment oféizers compiled
under paraéraph (8}; or

{B; t:.t;e chief.law enforcement officar of the licensesls place
of business, if the chief law enforcement officer of <the
transferse!s place of residence iz listed in the most recent list
of ncn~¢on?erating chief law enforcement officers compiled under
paragraph (9} and ithe chief law anforcenment officer of <the
licensee'siplace of business is not listed in the most recent list;
or

{C} any chief law gnforcement officer in the State in which
ﬁh@ transferee's place of residence is located who is not listed in
the most ;ecent list of non-cooperating chief law enforcement
officers c?mgiled undexr paragraph {9}, if the chief law enforcament

. officers of the transferee's place :of residence and of the
1icens&@’$:§laaa of business are on the mest recent list,®
%?) by redesignating paragraph (%) as paragraph (10).
(B} by adding after new paragraph {8}, added by yaragraph

(65 above. the following:

" (g} 4&) The Secretary shall maintain a list of the chief law
anﬁ&rcemeﬁk officers of lav enforcement agencies that the Secretary

, i ‘
|
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detarminﬂsidn not maintain the practice of conducting background
checoks aeséribad in subparagraph (B}.

{B} f‘iar purpeses of this subsection, a law enforcament agency
maintains ia practice of conducting background checks if it
ma:i;ztaina a; practice, wpon receipt of a notic:é provided pursuant to
paragraph %l; (AT {41 {(ITY) with respect to a transfer of a h'andgun,
of making :é reasonable effort to ascertain within 5 business days
whether r&z%aipﬁ uy pussession of the handgun would ke in vislation
of Fadaxazi State, or lecal law, including research in whatever
State and 1 local recordkeeping systems are availakle a“fxi“t; in =2

bnatianal &;ﬁtam designated by the Attorney General.

(L3 ’%’ha Secretary shall provide to each licensed dealer, on
an anrmual lbasm, a copy of ‘the list described in subparagraph

(B).". |

|
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| IN THE HOUSE OF REPRESENTATIVES

Mr, SCHUMER intoduced the folleving bili; which wes referred to the
Comunittes on

5 ~ ABILL
To ensure that background checks are conducted before the
transfer of & handgun by & firearms dealer.

Be it enacted by the Senaie and House of Representa-
tvves gf the United States of Amerizg vn Congress assembled,
SECTION 1. SEORT TITLE.

This Act may be cited as the "Brady Law Restors-
tion Act”.

Foormm Wh B am e
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1 SEC.2 BACKGROUND CHECK REQUESTS REQUIRED TO BE
2 SENT TO CHIEF LAW ENFORCEMENT OFFI.

3  CERS WHOSE POLICE DEPARTMENTS ARE CO-
4 OPERATING IN CONDUCTING THE CHECES.
5 Section 922(s) of title 18, United States Code, is
6 amended—
7 (1} in each of subclauses (111} and (IV) of pars-
'8 graph (1MA)D), by striking “the chief law enforce-
;[Q ment officer of the place of residence of the trans-
1%} ferce” and inserting “a designated chief law enforce-
1;1 ment officer with respect to the transfer”;
12 (2) by striking paragraph (2) and inserting the

13 following:

14 “(2)(A) Upon request of & chief law enforcement offi-
15 cer of 3 cooperating law enforcement agency, the See.
16 retary shall certify the chief law enforcement officer as
17 the head of a cooperating law enforcement agency.

*13 “(B) For purposes of subparagraph {(A) of this para-
19 graph, a law enforcement agency is a cooperating law\* &n;
20 forcement agency if the ageney maintains a practice, upon
21 receipt of a notice provided pursuant to para.graiah ‘
22.j (L(AMIMII) with respect to the transfer of & handgun,
23 of making a reasonable effort to ascertain within 5 busi-
2&? ness days whether receipt or possession of the handgun
ZSi by the transferee would be in violation of Federal, State,
26‘_; or local law, including research in whatever State md«local
,

- W g =
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record keeping systems are svailable and in a national sys-
tem designated by the Attorney General,

*(C)(3) Net later than 30 days after the date of the
enactiment of this paragraph and periodically thereafter,
the Seerstary shall provide to each licensed dealer a list
of the chief law enforcement officers cerﬁﬁ;ed‘under sub-
paragraph {(A). |

“[ﬁ} ¥rom time to time, the Secretary may provide
to each liceused dealer, or to each licensed dealer within
a State, a list of chief law enforcement officers previously
certified under subparagraph (A) who tt;e Searetary deter-
mines are no longer the head of a covperating law enforce-
ment ageney.”; and |

(3) in paragraph (B)— |
(&) by inserting “(A)" after “(8)"; and
A{B) by adding at the end the following:

“{B) For purposes of this subsection, the term ‘des-
ignated chief law enforcement officer’ means, with regpect
to a handgun transfer, any of the following who ié a listed
chief law enforcement officer:

“{i} The chief law enforcement officer of the
place Qf residence of the transferee.

) 'The chief law enforcement officer of the
place ;sf business of the transferor at which the

handg&m transfer 15 to be made,
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%I - “{ih) The obief law enforcement officer of the
_iz State in which the place of business deseribed in
3 clause {1} 25»!6&&&&
| : .
4 “{C) For purposes of this subsection, the term ‘listed
lﬁ chief law enforcement officer’ means, with respect (0 &
] .
;6 handgun transferor, a chief law enforcement officer who—
7 *{i} has been identified, in the list of ehief law
I8 enforcement officers most recently distributed to the
9 transferor under paragraph (2}(C){(i), 8s the head of
1;0 a cooperating law enforcement agency; and
11 “(i) has not been identified, in a kist of chief
12 law enforcement officers subsequently distributed to
1? the transferor under paragraph (2)(C)(i), as the
14 head of 2 law enforcement agepcy that has ceased
i
IES to be a2 cooperating law enforcement sgency.””.
»
?
!
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Number of Denials of Handgun Purchases Based on Brady Checks
, Study by the Center to Prevent Handgun Violence

The Cen{cr 10 Prevent Handgun Violence (the Center) has issued a report saying that an
estimated 102,822 prohibited purchasers, including 72,325 felons -- or 85 felops a day,
have been stopped from 1aking possession of a handgun since the Brady law’s inception
on February 28, 1994 Secretary Rubin and Attorney General Reno stated in February
that the Brady law has stopped “more Huwn 60,008 felons, fupitive and other prohibited
purchasers from buying handguns over the counter during the past two years,” and the
President stated in the State of the Union that 44,000 convicted felons had been
prevented from purchasing handguns. Who is right?

| :
We welcome the Center to Prevent Handgun Viclence study. The Center has added
another sct of estimates to the several that have been conducted over the past couple of
vears, by the government and private organizations. Each of the studies uses slightly
different methodologies, but they are all within range of each other, !
While the Center’s results are different than the Treasury Department’s report based on
an ATF survey, they are not necessarily inconsistent, for several reasons; ‘

-~ the Center is estimating the number of denials over 4 longer time period
(2/28/94 - 6/30/96) than the ATF survey (2/28/94 - 2/28/96).

-- the Center 18 evaluating the impact of the Brady law on 32 states, rather than
approximatelx 26 states, as was done by ATF survey. The Center inchudes all
the original Brady states, whereas ATF excluded for each year states that had
come inio compliance with Brady through alterpative means that year.

--'the Center is basing its estimates of Brady state denial rates on a survey of
different Brady jurisdictions than those surveyed by ATF.

-~ ATF based ils estimates of denials on what the Center calls “exceedingl_‘y '

conservative” denial rates, 2.5% for the first year, and 1.5% for the second year,

anticipating that knowledge of the law would result in decreased atternpted

purchases, s it had in non-Brady states. The Center found that this anticipated

drop in denial rates has not yet materialized. In the jurisdictions it surveyed,
there was a slight drop in 1995, but there was an increase in the denial rate in the

“first sixth months of 1996, The Center states that more research needs fo be !
conducted, and we agree. This research, a5 the Center points out, is uzzderway by

the Departiment of Justice's Bureau of Justice Statistics.

The Center to Prevent Handgun Violence's study confirms what the Treasury report
derponstrated: the Brady law is d{amg what it is supposed to do -- stoppmg criminals by
" the tens of thousands from easy access to handguns, . ; »
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'DENYING HANDGUNS TO PROHIBITED PURCHASERS:
- QUANTIFYING THE IMPACT GF THE BRADY LAw

; EXECUTIVE SUMMARY
The Brady Handgun Violence Prevention Act {PL 103-]159) requires a S-day waiting
period and background check before completion of the sale of 2 handgun by individuals
holding a federal firearms license to a non-licensee in any state that docs not require, by
~statute, 2 background check before the sale is finatized. When the Brady L&w wias
implernented on February 28, 1994, 32 states were not in compliance.

This study qugﬁtiﬁcs the impact of the Brady Law in those states by estirnating the
number of retail handgun purchase attempts which have been stopped because the
background check revealed the prospective purchaser to be ineligible by law 1o acquire o
handgun. Unlike esarlier surveys, this study analyzes data from all 32 of the eriginal 8mdy
states and estimates the impact of the law from March 1, 1994 through June 30, 1996.
estimating the sggregate number of denials for all 32 states, thc study uses results from ‘}
Brady states with statewide reporting systems,

Analysis of the data reveals that the percentage of all handgun transactions which
identificd a criminal or otherwise prohibited purchaser has remained fairly constant {a
approximately 3 percent} over time, and that an estimated 102,822 prohibited purchmers
(including 72,325 felons — or 85 felons per day) have been stopped from taking
possession of 8 handgun since the lew’s inception on February 28, 1994, These resulis
provide strong evidence that the Brady Law is working to provent easy aceess 10
handguns by criminals and other proscribed purchasers.

i
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DENYING HANDGUNS TO PROMIBITED PURCHASERS:
QUANTIFYING THE IMPACT OF THE BRADY LAaw

INTRODUCTION

f :
On February 28, 1994, the Brady Handgun Violence Prevention Act (PL 103159} -~ Brady, or
the Brady Law - took: sffect. The law imposes & 5-dsy waiting peniod on the sale of 8 handgun
by individuals who hold a federal fircarms license (FFL) to a non-licensee in any stare that does
not require, by statute, a background check before the sale of 8 handgun can be completed. :

The law requires the licensee {dealer) 10 notify the designated Chief Law Enforcement Officer
{CLEQ} for the purchaser’s residence upon the proposed sale of a handgun, The CLEO is
required to make & reasonable effort to ascertain within 5 business days whether the buyer’s

- receipt or possasssmn of a handgun would Be in violation of law. Transfer of the gun is atlowed to
go forward in fewcr than five days if the CLEO has completed the background check and
determined that :hc gmcham i3 not prohibited by law from obtaining a handgun.

States are emmpt from Brady Law requirements (Brady-alternative states) if they enact and
implement legislation mandating a background check as a condition of the purchase of a handgun
(¢.g., an “instant check” system or a requlwmen‘l that individuals obtain a time bounded stare
“permit to purchase” before buying a handgun)® Brady does net specify what background
information must be checked before notifying the FFL that a handgun sale may procecd. At the
time Brady took effect, 32 states had not passed legislation requiring a background check for the
puzchase ofs hmdgun and, therefore, had to comply with the federal waiting periad.®

Brady was designed to prevent convicted felons or other prohibited purc?;asers {e.g., individuals
adjudicated mentally defective or subject to a restraining order) to acquire handguns as part of an
over-the-counter transaction from a retail gun desler. The iaw has been criticized because it does
not cut off to prohibited purchasers all avenues to handguns.® The criticism misses the point of
Brady. The law was designed to cut prohibited purchasers from the easiest, most direct routé to
the broadest selection of hundguns — that is, the retail market. Though Brady does not make it
impossible for a prohibited purchaser to obtain a handgun -~ an individual can, for example,
attempt to steal a gun or recruit & straw purchaser to make the buy -- the law does make the
transaction more cogtly, more difficult and more dangerous.

' Department of the Treasury, Bureas of Alcohol, Tobacoo and Firearins. Brady Low Implementation; Niate by
Stafe Ssmemary. Final Report. Febwuary 1994, {Section 2).

* Depurtricnt of the Treasury, Buresu of Alcohol, Tobaoco and Firearmus, Brady Low Impfemmmlmn Neswie by
Store Surmary, Final Report. Pelwoary | 994, (Section 73
* The 32 original Brady states 522 AL, AX, AZ, AR, £0, G&ZD,KS,KY.L&ME.MN, MS. MT, NE, NH. NM.
NG, ND, OH, OK, PA, R, SC, SD,TH, TR, UT, VT, WA, WV, WY, In five states {Georgia, Mississipot, Nosh
Duakota, Pennsyivaniz and South Daakoota) the fedeeal Bve-day waiting period did not apply 1o transfers of handguns
e persons heidmgvahd permits/licenzes o caryy handguns issued within five yoars of the proposcd purchase.

* See generally Jacobs J and Ponter K. Keeping guns out of the “wreng” bands. Jowma/ of Criminal Law am?
Criminulogy. Fall 19‘25 86(2} 93-120, :
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The purpose of this study is to measure the impact of the Bredy Law by estimating the number of

individuals denied an over-the-counter purchase of a handgun dug to s federal or state disability in
the 32 states which implemented & background check a5 a result of the passage of Bmd ¥.

Previous atzempts w measure the impact of Brady hwc excluded from the amiys;s ¢ach of the 32
original Brady states which, subsequent to tmplmta:zwz of the law, passed legislation that
exemp1s them fmm Brm:iy law requirements.” This practice results in an underestimate of Brady's
effectiveness bmruse these states would not be conducting backgmund checks had Brady not
become law.

It should be noted that the number of times criminals or other prohibited purchasers are stopped
. from purchasing & handgun is an important, but somewhat fimited, measure of the effectiveness of
the Brady Law. While many criminals sre stopped from scquiring a handgun because of the
‘background check, the background check itseif deters many others from even attempiing to
purchase a ﬁmam}‘

i

%

METHODS

For the purpose gf this study, the impact of the Brady Law was measured by the number of
handgun ;mrchases which were stopped because & backmund check uncovered imformation that
disqusafified a prospective purchaser from taking possession of a handgun. The percentage of
denials due to a felony disposition is also estimated. The overall sumber of denials is caloutated
for &l 32 original Brady states,

The number of transfirs denied was calculated by applying a denial rate® for handgun purchases 1o
the number of background checks conducted by Brady state CLEGs, Beczuse the number of
background checks conducted and the number of purchases denied were not available from all
CLEOs or maintained by all states, the number of denials was estimated from available data.
[ . .
State level statistics on implementation of the Brady Yaw were available ffom nine of the original
Brady states. Data from the nine states were usad to estimate the percentage of all retail wransfers
that were stopped because a state or federsl disshility was uncovered by a background check,
The nine states from which the data were collected are: Arizons, Arkansas, Colorado, 1daho,
Kentucky, Nevads, South Carolina, Utah and West Virginia, Through the end of June 1996,
these states were responsible for a;ptammze}y 27% percent of all handgun background checks
-initiated in the original Brady states’ \

* Department of lhc Treasury, Buresu of Alcahn], Tobarco and Firearms One-Year Progress Repori: Hrady
ﬁam&un f?ofeﬂce Prevention Act. February 28, 1993,

* The dentsl rate :sd-:zﬁmd as the pereeniage of prospective retail handgun sules which are nol atiowed wix -
wmplczzxi bva CLEO. .
" The nine states initiated 910,716 handgun buckground checks from March 1994 April 1996 (Tablc 1), The *12
states initiated 3,347, 148 handgun background checks from Maxch 1994-June 1996 {Table 23,



-

Brady statistics were also collected from srates that did not designate a single, centralized CLEO
to be responsible for conducting all firearm background checks (106 CLEOs in 18 states
responsible for 202,892 background checks in 1994; 13 CLEOs in six states responsible for
69,651 backgreund checks in 1995) and compared to the data from the nine states on which the
estimated denjal rates were based. Incorporating data from these CLEOs into the anal}szs would
raise the overall d&ma% rate and the estimate of the number of handgun purchases denied * While
not used in this sm:iy. the higher demal rate reported by local agencies may suggest that
background checks initiated at the local lovel are more thorough than those conducted at the state
Jevel -- and, consequently, identify a greater percentage of prohibited purchasers attempting 1o
buy a handgun. |

i
This report calculstes the Brady denial rates in these 9 states for three specific time periods
(March 1, 1994-Decomber 31, 1994; January 1, 1995-Deoember 31, 1995; and, January 1, 1996
April 30, 1996) and applies them 1o the mumber of background checks conducted in all 32 states.
The FBI, through Interstate Identification Index (111}, maintains a record of the number of
crirrunal history background checks made in a connection with a prospective handgun purchase,
The number of Brady background checks are assumed 10 be equnl to the number of firearms
inquines made through the IIT index minus the number of T queries conducted for i issuance of 2
cancealed carry permit or the purchsse of a long gun.

|
FBI reporting on firearm-related inquirres does not distinguish between a background check
conducted in connection with a prospectivs handgun purchase and an application for a concealed
carry permit. However, by comparing state data on tie mumber of Brazjy background checks
initiated with the total number of III checks initiated in these states, it is possible to esumate the
pereentage of Il checks generally associated with handgun purchases, {None of the states f‘rom
which-data were collected conducted background checks on long guns.)’

! : -
CLEGs were asked to quantify how muny handgun purchases were prohibited because of a fefony

disposition and how many were prohibited for reasons other than & felony. This information was -

available on a imited basis, but the results were comparable 1o statistics comptled by the

Department of the Treasury. This data was used to estimate the percentage of alt denials due to a

felony disposition and then applied to the totsl nmnber of handgun purchase denials in orderto™
estimate the rzumber of felony denials.

¥

- ‘ \
¥ Incorperating the additional dats would have raised the denial rate from 3.24 percent te 3.34 percent in 1994

awd from 2,49 porcent (0 3. 17 percent in 1958,
*Of the 37 originat Brady states, only Pennsylvania, which begas the practice this year, conducts a tack ;,rmxzzd

cheek in conm{zon with the pmr:hase of 4 leng gun.

¥
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RESULTS

Handgun Purcf;asa Denial Rate

In 1994, FFLs we?re denied permission 1o complete the retail sale of a handgun for 3.24% of ali
transactions which were initiated (11,948/369,332) in sustes which maintained statistics on all
proposed handgun transactions (Table 1), The denial rats fell by 11 peroent she following year to
2.89 percent; rising 0 3.13 peroent during the first four months of 1996. Denial besed on a2 felony
disposition azgcmm:eci for 70.34 percent {4653/6615) of all deriials in which the reason could be
ascerstined. :

TABLE 1 Handgun Purchase Derial Rate, By Year, for the Nine Original Brady
, ; States That Maintain Cengralized, State-wide Statistics
- 1994 - 1998 1996
March « Dessenber Janvary ~ Dacesster fanuary - Aprit
STaTE _AllChacks  Denials All Checks Denials All Checks  Dienmials
" " R ——— —
Arizona I om0 g 88,668 3,230 28,147 809
Arkansas l 25,429 IN 23,29_3 537 ‘ 136y 7
Colorado N 60870 4,265 $2,894 3,373 1718 1243
Kentucky ; §8077 2,001 . 59,506 | 4,129 27997 370
{dakio . 2969 1078 28,633 183 2201 280
Nevads' 13,370 429 S 28,767 299 10,452 139
South Caroling $S,171 2,199 53,157 2.106 19320 1100
Utah f 31,370 544 13,314 . S60 12,709 183
West Virging 27,648 193 23,268 187 6552 7
E—— : —— y

E ’ . :‘ * ‘A‘mmo. o . L]

TOTAL 363,332 11,948 . 198,518 11,503 142,868 4471
" il
DiEnar RATE (%) 324 . 289 L0
M — " "

1 Backigrovnd chacke sondunisd purime 1o Ktaegt o archams & vdpan.
|

|

'® The reason & h&dgmmmm stopped could be asoertained 0n a statewide basi in Arkansas. Colorado,
Kentucky and Usah, and on s locad level From ooe CLEO in New Mewico (Afbaquerqus), three ia Texas {Amaritio,
Corpus Crist, and San Amonio}, one in Ckistorma ({klaboms City) and one in Montapg (Yellowstone County),

H
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The 11l Index was querwé by CLEOs 459,188 times hetm Mirch 1, 1994 and December
1994 in the nine original Brady states which maintain Brady statigtics on e state-wide level !
Approximately 74 percent (337,962) of the queries in 1994 were made in connection with the
proposed purchase of a handgun. Similarly, in 1995, the portion of queries made in connection
with 2 handgun purchase was approximately 74 percent. &szmg the first four months of 1996,
approximately 73 peroent (142,865) of the quecies wm;gmde in-connection with the proposed
purchase of a handgun. Given the assumption thar the aure states sre representative of all
Brady states, the'mumber of law enforcement queriss todff triggered by & prospective handgun
purchase is eszzmated at: 1,241,170 in 1994; 1,379,023} m 1995 and 726,955 through the first

s1x months of 19% {Table 2} g

g
2]

e -~ <; .
AN AR

TABLEZ: Egtimate of Total I ngm for ﬁmdgun
f ,. Purchases in the 32 Dmal Brady States
YEAR | 1| %wmﬁ}mam ToTAL QUERIES FOR
QUERIES HANDGUR WF{ASES HANDGUN PURCHASES
, W —
1954 1,686372. - 07360 1,241,170
March « Decomber e _ :
1995 | 1,863,796 . 0.7399 1,379,023
Januvary - December ,
196! | 994,738 07308 726,955
January - June

— a—— ;

4
]

|
1
i

“
!
;

“ Liigh i excludod in 1994 calculations becauss data collection wts incomplete.
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Total Denials

From March 1, 2?94 through June 30, 1996, mdm&ua!a&zwe m:iaatcd an estimated 3,347,148 retai]
transactions mmivmg the purchase of one or more handguns. Of these transactions, 102,822
(ncliding 72,325 felons, or 85 felons per day) have bess stopped because a state or federal
disability was uncovered as pars of s crimingl background check which disqualified prospective
purchasers from iabina passessiqn of the handguns they,m attempting to buy (Table 3).

Taglg 3: g I’cmi Number of Handglm Purchasers wad in the 32 Original Brady States
VEaR | HANDGUK CHECKS mm-m TOTAL HANDGUN
J' ) ‘i}m@&iﬁﬁm INOEY, v PURCHASERS IZ?R??I*EI‘)
- 1994 1,%?,% 0.0324 40,214
March - December :
1995 - 1,379,023 00289 39,854
Ianuary - December - - ]
1996 | 726,955 y o.oszé 22,754
January - June ‘
- —-"'NAL " w. A—
‘ra’mz,z)ﬁxw.s 102,822
COMMENT - |

States are not required to maintuin records of the number of firearm background checks
conducted -- whether spproved or denied - and they may establish a centralized systern with a
single CLEQ or a doecentralized system with any mitiibei 0f CLEOs. A few states or CLEOs
which do maintain records categorize denials sccording o the reason a prospective purchase
was denied (¢.3., a felony conviction, drug offense or zﬁtmirénspr&w); though most do not,

Earlier this year, the Treasury i}apanmt and the Bum of Aleohol, Tobacce, and Ficzarms
(ATF) estimated that 37,246 handgun purchases were d.emeé in 1994 (including 26, 556 for
felony mnvxctwas} as a result of Brady background cheeks. The department’s estimate for
1995 is 24,851 denials (inchuding 17,718 felons). For seyeral reasons (e.g, data from some of
the original Brady states is not msiudﬁd in the analysis s%é the estimates are based on
arbitrarily scias;[ted denial rates), these figures nndmmths trus impact of Brady.

The Treasury Departmers did oot estimate the total m of izmdgun purchase denials in all
original Brady states. The department excluded from ité xnalyais any state which, by the end of
each calendar year, had become 8 Brady-alternative state. In 1994, five original Brady states

H
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(CO, 1D, MN, NH, TN} had passed legislation exempting tkwm from the law’s requz{r:zncnm -
though not from the obligation to conduct a background check before allowing 2 handgua
transfer to be completed. In 1995, Nonsh Carolina and Qeorgia were also excluded from
Treasury's estimate even though their Brady status did not change until the last month of the
year. t

To calculate an estimate of the total number of handgun purchases denied, the Treasury

Department assumed that 2.5 percent of firearm queries to I made in Brady states in 1994

would result in disabling hits, The department based the first year denial rate on “actual

experience of states that had recently implemented firearms background screening programs. ™"
In fuct, the estimated 2.5 peroent denial rate is excoedingly conservative. ATF itself had
comfucted & non-random survey of 10 law enforcement sgencies from 26 Brady states which
were wsponsz&?e for approximately ons of every four firearm background checks conducted in
all Brady states in 1994, The survey provided strong mﬁm that the actual denial rate in

..1994 was 40 percent higher than the 2.5 pérent rate the. ’I‘maswyfA’?F applied in evaluating
the faw. In its survey results, ATF found that *3.5 percent of persons who applied 1o purchase
kandguns had their applications denied because they were convicted felons, fugitives from
Justice, pcrsens ‘ubject to & restraining order for allegad domestic violence or other prohz?ztzed
persons.” :

i .
The results of t!;e ATF susvey were corroborated by research conducted by the Intematianel
Association of Chiefs of Police (JACP} in conjunction with Handgun Control, Ine. {HCT),
Together, the two organizations conducted a survey of 115 law enforcement agencies
(including eight state agencies) at the one-year anniversary of the Brady Law.' Based on the
data collected, IACP and HCI conciuded thet 3 .34 percant of prospestive handgun purchases
were denied aa a result of Brady background <hecks. Like the ATF survey, data for the
TACP/HCI sorvey swere not gathered from 8 random gelaction of CLEQs, However,
respondent agencies did accousst for roughly one-third of all Brearm inquiries made to 1] in the
first 12 months B:ady was in effect, .

In calculating the total number of handgun purcbuu denied in 1995, the Treasury Department
assumed that the aggregate denial rate.fell to 1.5 percent. In locking at the experience of
states which had adopted & bmckyoaxzd check on handgun purchases prior to the Brady Law,
the Department abserved that denial rates fell to 1 to 2:percent after the programs “had been in
place for some time.” With respect 10 the Brady Law, this proved again to be an overly '
conservative assumption  Dats from the nine states with state-wide reporting systems indicate
only a slight drop in the second year of the Brady Law <~ from 3.24 10 2.89 percent -- and a
slight increase, to 3.13 percent, in the first six months ai’:hxsyw In time, a5 more and more
criminaly are deterred from even artempring to buy a gun 8t & gun glore, the'sggregated dezzsai
razemayf’a}ishup}y But, it has not happened yet.

" Bureay cfﬁlcobai,’imandl’m ?eiomdemzdmu:a handguns by Brady Law: Muorch j 994

December 1995, Jununry 18, 1996, .

" Handgun Control, Inc, and the International Association of Chiefs of Police. The Brady Law: One Year

Proves Effectiveness, Februsry 28, 1933, '
: .
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The purpose of this study was 1o detenmine how many over-the—counter bandgun sales 10
prohibited purchasers were stopped due to implementation of the Brady Law. The
raethodology eliminates problems from previous srtempts to evaluate Brady, The dara suggest
that through the firgt two and a half years that Brady has.been in effect, the percent of
individuals who are prohibited from acquiring a firearm and who are identified by the criminal
record background check has remained relatively consistent at approximately 3 percent.

More research needs to be conducted 1o determine if the denial rate will fall over tire, and to
what extent. Research should slso be conducted to deteemine the full extent to which locally
initiated checks produce higher denial rates. The data agpear to show thet background checks
which do not rely on a single centralized rocord-keeping system — which may include an

- instant chwk xdemzzfy a greater percentage of pro!u’btwd purchasers.

Muore research, m fuct, 15 underway. ‘},’hc Bureau of Justice Statistics (BJS) commissioned the

~ Regional Justice Information Service (’REIIS) o “pmwéc an overview of how the firearm
check proceéures waork in various statesto belp in measuring the impact of the ‘Brady Act.”

The on-going evaluation of Brady by REJS has boen referred to as the FIST' study. Data
utilized in the evaluxzwn ig provided to REJIS on & voluttary basis. REJIS issued a
preliminary reporz in February 1996 based on data fromi only seven states. It is clear from the
repost that any interpretation of its findings will have to be qualified ¥ Similar to the work by
the Treasury Department and ATF, handgun purchases in any of the states, which subsequent
to enactment of the law became Brady-alternative states; are not attributed to the law - even if
they occurred prmr to the change in Brady stalus. Also, because reporting is so sporadic,
estimates of the Brady denial rate are Hkely to be dom by ane or two very large states.

CONC&USION

At the time the Bz‘ady Handgun Violence Prevention Act was implemented, 32 states did not

require that & criminal background check be conducted. a8 & condition for the retail sale of 2

handgun. Although there is no systematic national repm,g of Brady denials, this study
provides strong evidence that the Brady Law is warkmg 0 prevent easy aocess 1o handguns by
criminals angd other prohibited purchasers. From the law’s inception, in March 1994, through
the end of June 1996, an estimated 102,822 prohibited individuals {including 72,325 felons --

P

" The FIST acronym setusily spplies 1 each. part of s thype-part sayvey inchiding the: Fircarms Inquiry
Swatistical Tally, Firearms Inguiry Staristical T@WMWWW&&&mg

'* A careful reading of the pretiminary report itsusd by REIS ale roveals additional challenges which sre -
inherent {n evaluating the irportance of conducting criminal background checks as » mesns of preventing
prohibited purchasees from easily acquiring a-hesdgun, Some locat jurisdictions in Brady states raquire (bt an
individual obtain a “permit fo purchasa” from local lsw enftrcemant before being sifowed to buy » hapdgun.

’ mmdmmwwmmmsmmmmmww:me;;m:cazsy
Brady. Where both the “permit to prrchase” grocedinrs and the Srady Las ae in effxt, individuals who would
o@mmhxwmm&meﬁmhmmdmamuwmmmhy the porni
provess. ‘
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: 06/27/97 01:32:00 PM

Record Type:  Record
To: Cathy R. Mays, Laura Emmett

[+ e}
Subject: POLICE CHIEFS WILL VOLUNTARILY CONDUCT BRADY CHECKS ...

Date: 06/27/97 Time: 13:05
bPolice Chiefs Will Voluntarily Conduct Brady Checks After Scotus

To: National Desk

Contact: Martha Plotkin of the Police Executive Research Forum,

202-466-7820, ext. 232

WASHINGTON, Juna 27 /U.S. Newswire/ -- The Police Executive
Research Forum (PERF), in response to today's Supreme Court
decision on the Brady law, announced that it will continue to
support voluntary background checks of gun purchasers.

While the court ruled that the federal govarnment could not
mandate police chiefs to conduct checks on people who buy handguns
from federally licensed dealers, many law enforcement leaders in
affocted states are already organizing to do them voluntarily,

According to PERF Executive Director Chuck Wexler, 22
PERF-mamber police agencies in eight of the 22 affected states have
already committed to voluntarily continue background checks so long
as the immunity provisions of the law still apply, they maintain
access to the national criminal record system, and no other state
or federal prohibitions apply. In some states such as Arkansas,
Arizona, South Carolina, Kentucky and Ohio, a state agency conducts
the Brady background checks for police agencies, which means chiefs
will be waiting to see how those state agencies decide to act,
axcept in the few instances in which local police have existing
ordinances to conduct the checks on their own. Chiefs are, of
course, counting on the federal government still mandating
federally licensed firearms dealers to submit background raguests
to police. ,

“Compared with the resources required to conduct a gun-refated
homicide investigation —- not to mention the immeasurable human
costs of gun violence -- the investment that police agencies must
make to conduct background chacks is very reasonable," remarked
Chief Ellen Hanson of Lenexa, Kan. Hanson is a member of PERF's
board of directors and one of the 22 PERF chiefs who have committed
to continuing background checks.

PERF joined several other national police groups in an amicus
brief to the court supporting the law because they know the
decision has national impact beyond the 22 "*Brady states." Palice
chiefs know that the Brady checks provide the kind of national
approach.needed to address a gun violence problem exacerbated by
uneven responses among the states.
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Evidence shows the Brady law’s extraordinary success. According
to the Justica Department, in the first 28 months after Brady was
enacted, more than 186,000 illegal gun sales were blocked by
background checks, and it is estimated that more than 70 percent of
blocked purchase attermpts each month involve indicted or convicted
felons. '

“Police know that it makes no sense to allow felons and
purchasers ineligible because of mental illness, domestic violence
convictions or other prohibitions to walk into a gun shop and get a
gun -- no background check raquired," said Wexler. **Brady checks
may not be a panacea for the nation's gun violence problem, but it
is a tremendous step in the right direction -- a step police ara
unwilling to abandon.”

PERF is a D.C. -based organization of progressive police chiefs
and criminal justice professionals who serve more than 40 percent
of the nation's poptlJlation.

-0- |

fU.S. Newswire 202-347-2770/
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U. S. Department of Juslice

Office of Legistative Affairs

s oz

Qffico of the Avsivtan: Amoiney Genery

The Honorable Newt Gingrich

Spasker . R
v —U.&.. House of Representatives

wazhington, ? LOL 20815

1
Dear Mr. Speaker:

I am submitting today on behalf of the Administration a
proposed biltl entitled the “Enhanced Frosecution and Punishment
of Armed Dangerous Felons Act of 1§96,
significant and important changes in thc federal firearms
statutes relating to a criminal who unlawfully possesses a

fircarm,

|

i
The bill corrects the restrictive interpretation uhat the

Supreme Court rendered of the »arb ruse® undey section 924 {(Q) of
title 18, United States Code, in Balley v. United Srares,
__. 118 &. Ct 501, 133 L. Ed. 2?1{3 472 {(1998).
defendant violstes the "uslingl® prong of 18 U.8.C. § $24{c) {1}
culy if the factfinder determines that the defendant "activaly
employed® the firearm in connection with the offense.
op. §. The Department believes rlaet section 224(¢) {1} should
also yeach those situations, as most previoug appellate opinions
interpreving the statute had dstarwmined, where the defendant has
g firearym presant or available to him/hay in the course of
his/hey criwminal activity. This situation commonly exists in

Washington, D.C. 20330

June 10, 1996

drug tralficking c¢rimes. Hence, the bill would punish

"possess {ion]'* of a firearm in the course of & vielent or serious
drug felony, xather than "use.* A conforming change would also

be made to section 92¢{a) of title’
deals with the use of restricted ammunxtlon Auring the course of

such oﬁﬁ@nq@m
i

In addition, the bill proposes

highar, mandatory ten-year penaity undex
firearm is discharged or is octherwise employed to inflict serious

Podily 1n}u*y

The bill also eneures cthat a criminal previcusly convicted
of & state crime constituting a violent felony or a sericus drug

H

1%, tnited Stabes Code,

cthat therc should be a
section #824{c) (1)

This bill makes

Bailay held That a

I4 slip
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cifange, &g guch terms aye defined under section 924{g} of title

18, United States Code, eannot have his/her federal rights
perzainlng vo Firearms restored under gtabte law. We believe that -
2 conviction {mr one of thess sericus offenses warrants a

lifecime bar.! Hence, under thig logislation, any subsequent
possession thch was not authorized by law, by a felon aonvlcgad

of a state vxalenc felony or a serious drug offense, cwould

viglate 18 U. & C. § 822{g}, which generally proscribes possessicon

of firearms ky convicred felons.

Enclagadgxs an assessment of the poltential impact of thess
proposals on Fhe criminal justice systew.

The QfLfice of Man&g&m&nt and Pudger has advised that there
is no objection from the standpoint of the Administration’'s
program to the presentation of this lggislarive proposal, and
that .its enactment weuld be in_accord with the program of the
Pragident. Ah identical lettéY and gnclosures have kesn,
forwarded to tﬁe Precident of the s@nate

I urge tha& this legislation be promptly enacted g0 as to
better protect the safety of all Amerzaaﬁw*

3

‘ incarely(fﬁ\
E ‘ (:j’i@tnf /

Andrew Fois
Assistant Attorney General
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H
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Be it agacted by rthe Senate and House of Representatives of

the United Siatex'in Congress asgambled,
_ | .
SECTION .. SHORT TITLE.

H

Thfﬁ Act may be cited as the "Enhanced Prosection and -

Punishment of Armed Bang&reus Felons act of 1996%.

i
SECTION 2. ENH&%CED PENALTIES FOR DISCHARGING OR POSSESSING

A FIREARM mtmims A CRIME OF VIOLENCE OR DRUG TRAFFICKING f:;zz%% 4
{a} Sec%i¢ns 524 {e} (1) and 92%(a} (1} of title 18, United
States Code, pre each amended by striking "uses or car;ies a
firearm and insertzng "nogsessas 4 firearm.
(b} $&ct§cn 24 (gl {1} of rirle 318, United States Code, is

further amended by inserting *or if the firearm is discharged or

is ueed to cause sgyious bodily injury {(as defined in ssction
’ \

L 136S of this title}.,» befers "o imprisonment for tan years®™.

l
SECTION %, CLOSTNG LOOPHOLE PERMITTING DANGEROUZ CONVICTED

FELONS TO ACQUIRE ARMS.

| ’ e . n ) .
Section $21{(a) (20) of title 18, United Statez Cods, is

amendad by ad%iﬁg at the end the folilowing: “Hotwithstanding the

i

- . B - - ) 1;
pravious sentance, if the conviction wae £for a viglent felony or-

# serious &rag cffenese {as defined in scobtion 324 (e) (2} (A} and
{B)), the gergmn shall be considered convicrad for purposes of

this chapter %rreapcaﬁive of any pardon, satting asids,

regtoyatiocn of civil righis.”

l
E
%

Rocs -
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ERH&XCEH PRQSK&HTION‘ANQ PUNTSHMENT OF ARMED DANGEROUS FELONS AcT
l PRISQ& IMPALT ASSESSHMENT

We hav& axamined the an@lY impa et of rhege pvogosals o the
criminal gustlce system, W& anticipate tLhat the Five-vear
mandatory minimum provisicn in our proposed legislation will
compensate for rhe likely decline in convicrcions under 18 U.8.C.

§ 324 ({c) dizx eatly due to the Balley decision and iz unlikely to
have a gignificant impact on priscn prejections developed prior
ta Bailav. We are unable, however, to project with precision the
impact on tﬁe criminal dustice system of both that decision and
the ﬁopartm@n ‘s proposed rewmedy to that decision.

Buxr pxcposaa ten-year mandatory provision, however, can be
sxpectaed To increase prizon needs and coscs. Thie increase will
occur gradually, starting five years altcr the legislaticn is
1mplem&ﬁted ana reaching full impact after ten years., We
estimate t&at hetween one and-five percont of those charged undex
Section 924 (¢} will qualify for the ten-vear provision. If we
use data ffom the U.8., Sentencing Commizsion as s guide,, without

gsuming its! complets accurary, nd assume that abour 2,000
&efbndan*s were sentenced under 8224 (¢) in the vear pricr to

- /
Boiley, thenthe estimated impacts would be as follows:
o "If oow percent gualify for the ten-yvear nandatory oinimum,
we would need an additional 100 beds by the teath vear, at .

an operating cost of $1.6 million per year.

v LE five percent gqualify, wo would ne
=
e

23 500 more beds by the
tenth vear, at an gparating Cogy o &

million par year.!

k Please nobs that thesa estimates Jdo not include the costs

of any additional nesded constraction.

H

|



THE, BRADY ACT s

b S S, A WA, S

BACKGROUND:

| g
The Urady Act |Brady Vielence Prevention Act of 1993] was signed into law by President
Clinton on November 30, 1993, The legislation took effect in February of 1994,

i
REQUIREMENTS:

The Brady Act established a five-day waiting peried for persons seeking to purchase
handguns.  Daring this poried, local law enforcement agencics can conduct eriminal history
background checks to determine if the sales in question are prohibited by Jaw. The Act
requires prospective purchasers to compleie a form that is forwarded 1o the chief law
enforeement officer in the area where the buyer resides.  Law enforcement then has five
business days to check an applicari’s record and advise the deafer as o whether or not the
sale 1s legal. r -

NATIONAL CRIMINAL HISTORY IMPROVEMENT PROGRAM:

The Vielent Crime Control Act of 1994 also provaded $100 million in FY1995 for the
National Criminal History Improvement Program (NCHIP)Y. The NCBIT program.
administered by the Department of Justice, provides grants and technical support o states o
help them tmpzma their criminal records systoms, To date, nearly 380 million in granits have
been distributed bv the Justice )z,p'lrtment o all fifly states, the District of Columbia, and
eligible territorics, This money is helping to implement the provisions of the Brady Act as
well as the National Child Prowection Act of 1993, In addition, the granis belp states o
participaie in the ;E?Bi’s Mational Instant Criminal Background Check Systems {NICS).

ACH%KVEMEN'%Z’S:
i

The Treasury Qeﬁmmcm estimates that in the first two yvears, the Act stopped more than
60,000 felons, ?zzgmvw and other prohibited purchasers from i’:xz.zyizzg, handguns over the
counter. Treasury Sceretary Robert Rubin stated that the act is “preventing nearly 2,500
criminals from buying guns while permitting law-abiding cliizens 0 do so.” Atorney General
Jangt Reno added that the Brady Act checks have helped tocal police "identify and arsest gun-
buying criminals, ic;aflcn on other serious charges.” For example, 2 Brady check in Ociober,
1995 helped ATF agents apprehend a convicted murderer as be tnied 1© buy three handguns
in Dekall County, Georpia, Before the Act took effect, he had purchased at least cight other
handguns without being challenged. Now he has been convicted of violating federal firearms
lnws and rf:izzmedi 10 prison.

|
OTHER ISSUES:

The Supreme Court has recently agreed to hear two cases challenging the Brady Act's
requirement that local faw enforwmem officials check the buckgrounds of gun buyers, Two
appeals courts have upheld the requirement: another found it to be an unconstitutional
viglation of state sovereignty. The Court will most likely not decide this case untit 1997,

B\
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THE WHITE HOUSE

WABHINGTON

February 15, 1994

!

:
E’
i

MEMORANDUM FOR RICKI SEIDMAN

FROM: CHRISTINE A, VARNEY \

JENNIFER M. O'CONNOR
SUBJECT; Brady Rill Goes Inio Effect February 28
& Rahm Emanuel

Bruce Reed

Liz Bernstetn

3 Jody Greenstone
[ Anne Walley

Listed below are several suggestions from the Department of Justice to commemorate
the date the Brady Law goes into effect. The events could include the President,
Attorney Genperal Reno and Secretary Bentsen, The Department of Justice is waiting for
some direction from us on what we would Iike the President to do. Should we meet 1o
discuss these ki;ezxs?

o Appear at a police station where background checks are being performed for the
first time.
|
o Appear at a gun shop where background checks have never been done before.
o Meet with federal prosecutors who will bring actions against those who falsify

federal forms in an effort to illegally purchase guns.

0 Release 2 training video {or cops with an intro from the President.



1 February 16, 1994

MEMORANDUM FOR RICK! SEIDMAN

FROM: BRUCE REED
LIZ BERNSTEIN

SUBJECT: Evem Suggestion for Brady Law Implementation

CC Rahm Emanuel
Christine Varney
Jennifer O'Connor
Jody Greenstone
Anne Walley

f

We spoke with Ron Noble, Assistant Secretary of Treasury for Enforcement, yesterday
about how to properly kick-off Brady (law goes into effect February 28th). He noted that
the 28th was also the first anniversary of the raid at Waco, where four ATF agents were
killed by assault weapons, The combination of those two plus the uphill fight on the
assault ban in the crime bill could be very powerful.

Raon thought a good site would be Shiloh Baptist Church - 1500 Ninth Street, NW, -- on
Sunday, February 27, Shiloh has a strong reputation for its community activism,
particularly in its commitment to fighting drugs, crime and violence in the District. The
President could address the congregation - Brady and Waco would drive 1t but emphasis
could also be on the community empowerment and valuegs components of the ¢crime
$3ue, g

Members of Shiloh include Marian Wright Edelman, Lorraine Miller and Kent Amos of

the Urban Family Institute. Carter G. Woodsen, a noted historian, also attended Shiloh,
!

Participants : Attorney General Reno

Deputy Treasury Secretary Altman (Bentsten will

be at G-7 Conference in Frankfiirt)

Assistant Secretary Noble

ATF Director Magaw

[RR—— S P R LAY



U.S. Departiment of Justice

3

Gifice of the Deputy Anorney General

The Deputy Attoyney Genersl Wahington, 20 28530

MEMORANDUM January 4, 1994
H
d

. TO: Lioyd Bentsen
Secretary of the Treasury
Carcl H. Rasco . .
Assistant to the President for Domestic Policy
Bruce Reed
Deputy Assistant to the President for
pomestic Policy

Ronald K. Noble
Assistant Secretary for Enforcement
Department of the Treasury
John W. Magaw
Director
Bureau of Alcohol, Tobacco and Firearms
Departnent of the Treasury
Rebecea Hedlund
Legislative Policy Advisor to the Assistant Secretfary
for Enforcement
Department of the Treasury

FROM; éhilip B. Heymann
Deputy Attorney General by

SUBJECT: Kent Markus ~- Brady Bill LiaWson

Attached iz 8 copy ¢f & memorandum from ALtorney General

Reng advising that Kent Markus has been appointed Lo coordinate
all Depariment of Justice activity Lo implement the Brady Bill

and to act as Lhe primary Department of Justice llalison with

other agencies with respect Lo Brady Bill implementation issues,’

Kent mey be reached at 202-307-0776.

Attachment



ta b

Dffice of the Attarnep General
Washington, B. & 20330

January 4, 1954

: . y? '-
MEMORANDUM FROMUTHELAIHORNEY GENERAL

ta

TO: Eﬁdﬁrﬁ 285
i

SUBJECT:  Brady Bill Implementation/Kent Maxkus

As of today, I have appointed Kent Markus, working out of both
the Deputy Attorney General's O0ffice and the Office of Justice
Brogramg, Lo coordinate all Justice Depsriment acbivity .to
implement the Brady Bill. Kent will alsc act as the primary
liaison with other agencies with respect to implementation issues.
A3 you kKnow, this is a matter of substantial importance to the
Department, and I encourage your maximum coopération with Kent in
this eifort,

Kent comes to ug with & background in a wide range of issues
relevant Lo this assignment. 5As the Chief of Zcaff in the Qhioc
Atntorney General’s Office, he had responsibilicy for the operations
of ail of its divisions, idncluding the Chie Bursau of Criminal
identification and Investigation. He wag also keenly inveived in
efforts to bring an AFIS system Lo Ohio. As & principal drafter of
the #Chio Brady Bill,? Kent bacame familiar with many of the issues
now faced in this implementation effort.

f

Please feel free to gontact Kent with suggesbions pf concarns
about Brady Bill implenmentation. Kent may be reached at 307-0770.

;

H
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i
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i

! LEGISLATIVE REPERRAL HEMORANDUM
i LN $I-1154

, i

?éz Lagialative Linigon Or¥ficer %

H j .
TREASURY .~ Richard §. Carrq - (202)622-1146 - 228
ONDCP - Babatte Hankey =« [2102)4,57“9870 - 257

' i

rROM: JAMES 3. JUKES (for) 4
Assisrant Director I Legislative Reference

ONB QONTACT: Douglag STEIGER (358 386)
‘ pecrotary’s line (for simple repponsen): 395=3154

|
SUBJECT: JUSTICE Proposed Tdstimony Kp: HR 1028, Biady
; Handgun Violence ?ﬁavention act

£
[
4

§aa§zﬁ§: 4 DX TODAY Septaibeds 29, 1993

.

tatomont for the record has radn previously circulated.

L

OMB requests the viaws of your agancy on tha above subject before
aflviging on ite relationghip to the progranm of the President, in
agcordance with OMB Clrouler h~%9.

§

én

E COMMENTS: The hearing i6 oohedulsd for temsrrow. A Traasury
K

|

I

|

]

Pieage advisa us if this iten will arrect direct spending or
réoeipts for purpvses of the the wpay-Ag~¥You~Go" provisions of
title XIIZ of the Omnibuv Budge! Reconciliation Act of 1990.

!

er: | |

L Sv—-Halden/I. Cards
uce Read
Clariasd Cerda

C. Ediey/M. Ghaw ;
Ken Ryder :
Ppgey young ;
Jim Duke i
Cora Beebe :
Milo Sunderhauf

oward Paster

Bprn}a Martin . N
Ron Jones ;
. i

i

s
: . ! T
- 7-PAGES.
co ERECUTLVE OPFICE DF THE PRESYDENT
_OFPICE DY MANAGBMENT AND BUDGEY Fﬁé'


http:TREASURY.-lHch-.rd

M b

U

i SR n st s 1 T - - WA EE o e

e

| o093 1moe OB LRD-ESGS a0

LR FI-1354

REGPONSE TO LEGIBLATIVE REFERRAL MENORANDUN

| ]

|I2 your response to this requaest! for views is simple (e.g..
ieopcur/no commaht) we prerer that vou respond by faxing us this
‘response shest. IT the response; is simpls ond you prefer to
cnll, ploase oall the bBranch-widp line shown halow (ROT the
analyst’s line) to laave & mespage with a.secretary. .

'You may aloo respond by {1} aalling the analysat/astorney’'s diregot
t1ina (you Will be connected to vbice mail if the analyst does not
janswer); (2] sending us a memo of letter; or (3} if you are an
'OXSX® usmor in the Bxecutive Offike of the President, sending an
;E-mail mensaga, Pleass nglude the LEM number stiown alove, and
ths subject shown helow, :
TO: i Douglas ETEIGER ;

1 ] office of Monagement ahd Budgat

! +  Fax Numbar: (202} 395-pl09 '

: Anglyst/Attorney’s Dlrect Rumbuy: {202) J95-3386
Branch-Wide Lins {to rFacn- seorotary}: (202) 3953454

"\ (pate)

FROM:
; (Name)

[EY WEPIVUY, TLNPTIR. Jm—

{agonay)

{Telephone)

SUBJECT! JUSTICE Propused Teslihouy RE: MR 1625, Brady
Handgun Vielencoe Prevention Act

tThe following le Lhe roupwise ol vur agency te your veguest for

ivisws on the abuvo-oaptioned subject:

Lonour

2 R A g o

No agbjection

A oot

EE RS R ———

No commant

[
.

Sew proposed adata On pagus
i

: Hthar: :

‘ FRX RETURN of | pages, attached to this

: reEponse aﬁuzt
' ;
) b
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Introduetion '
. |
Mr. Chalrosnn and Mumbom of $he Sn‘b&mmiuw, thank you for the oppartunity to

restify brfore you tndsy. On bebalf of the President and Attorney General Renn, ¥t o

ngm Adminfsrrasion’s strong support for HLR! 1025, legisiation known as e Brafy
U ‘

1

in cur generation, Amarios has > & place of fear, Too many of a8 ae
Yseoming vand 10 focling uRsele I vur homer, on the strests whers Wo grew up, o7 even in
public placse. As the President sald last wecX, “When Mithae] Jordun's futher wes Kiflcd
recantly, o natlon grieved, but no one knew thé: names of e nthae 22 people who disd in
Ahat county last year, TS is & navionel probi .

i i . ’

We muy have gottent used to sexing wehagers roaming the sirest with handguay ot
omer weapons, but it will aever be acceptabl , Alrnss Americs, bosrds of aducation are
fnstelling metal deteciors, becauss chlldien we gotling ull the schov) bus with gues nssead
of schoslbooks. :

£

In e Jast few yeuns, thie proliferation ofgang violence has multiplied these probleins,
Iiardly & night gosk by when we don'i hoar 8 dut grive-hy shottings o gaig slayligs, This
i oot just an urban problem - vislen critie &1 o vhreat 0 1he suburbs end yorsl America
AR wall, ;

' Winning the strugple sgainst woloot :affzm may Uo the hardest challenge our nation
faces. But it is a challenge wa must adfrea Rend ob with someon sense solvtions. The
Brody Bill Is u commun sense approach o Addreaing the problem of esse nf Srearm

Cwwulsidon by dangerous individualy. Exinigy lsw already prohibits e possession of

frearone by faloms, fugitives, drug nddic, persons who have bocn adjudicaicd us u ments
felective or been committed t0 a mental institution, dlegal aliens, pareons dishonorubly
gischierged Irom the milftary, ana persons who Have renounced LS, citizenstup. Federst kyw
prolobits gun dexlers from wonsfercog Londguls (0 anyons voder age 21, and lmg guns 1o
anyone under the aga of 18. ° Siates alvo prohibit additiona] eatepories of purchasers from
Dbiaining Sreasn.

f&tm’tb- Brady B Would Work

P

3
3
B

The Brady Bill provides fur up 1o & five $orking-0ay waning period o buy s handgan
through a Licensed dealer,  Prospective pu}c!mttt would luve W provige proot of
idantification to gun deslers, wnd atate on 3 fadéral forms that they ars ast amoang (he duwscs
of prohibited purchasers, as & currently raquired.  The gan dexley would forvard the
proapoctive purchaser s aniue, adiress antl date of birth 10 10c0F 8w eRforcRment authoritics,
Who would have up 0 live wurking days 1o confluct a background check on the prospeciive
purchnser. A hendgun transler covld occur prior to five working days if the daoler is
stified by Jaw epfuroamment that the sais mayr Toceed earlier.

; : ;
z Under the swaiting period provision, unless the sele is denied, loeal Iaw enforcement
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wwtd have 10 destroy the form submiitad ’byithe gun doaler and records derived from i
Lom law enfoissioent wouldl noT Rave discretion to arbitrarlly deny a handgun purchase.
I Taw enforosment has no information indicail that the purcheser i3 in @ prowibited ciass,
the mc muat proceed, ,

m Brady Bill wowld obst suthuriza 3100 wiBiom 1 fands for Wic devalnpmrnt of
stovs eriminal history rectrde and esteblish 0 naticnal instant backgiound cheak systen for
ol fireaun purchases through gun dealem. U;fna the Attorney Geavrsl's tertification thal
the natlonal instant crimival secord backprotnd check sywers bhod sclieved st lemt 80
percent curreney of cass dispovitions {p thelat five yoars, the waiting penod will be
supersetied.  However, stronger state and Josal gups Jaws wifl rrpain unaffected, We st
plaased that the Brady Mil would st preampt ktate and Iocal law, The mezxture is v Joor,
niot a veiling, and wo hope (s rewralus the dase. States and locafides should have the
npﬂnn ofiwpmmg addionai standerdy for fircanm purchascs,

L%ng..a the Brady Bill

i The Admihtration supports U Brady #sﬁ #1 9n importagt tost in enforeing existing
1nw and s prwvendng orimes before they are D&{W

: I!todny fs an average aay, handguns cm:! 65 lives In Ameries brfore midniglt «
an sverage of one tvery 32 minutes. ﬁaar}y of 2l murders in 1991 wers conumitted with
handgune. cause of dealls white ~ s gnpshen

Egyyg&j&eam injuries cost our nation bﬂ&oiza of dollnrs in health care COSE Every year

'i‘hc coso with wich hundguny can I otﬂmnr.a is 5 prominent contributar to vinlent

-goima It Americs. Buronn of Justice Statstics surveys of state pritontrs reven) that 27% of

iose inmates who afmit to having possessedd! handguns boughr tiem 6t g remil outher,
Sﬁh’tm percent of those inMmates who have gwsemd gutiF acquired thym W the month:
or $o:their amrest, Of thosy who admiy :33&! they carried hepuiguns during their orime;

abrmz half admit thot they fired theam, Ton pmem of those possessing hagdguns admit tn
iawzzzg been In & meontal istitetion.

? The best argusiont for the Prady Bl 1; g HImpie one - §1 Wil work. Ju stete aftey
:tm yrars of taperience show that walting psdods provide law enforceinent officers with
the tiwe kocevinry ta thoroughly check the bacl‘gmund af pmsps:sﬁvo purchesess, and (hat
the background check prevents numesvws flegal purchisses, Most crimes are committed by
peopie Jocal to the apes. And the koowiodgeland expoiicnce of local i8w enfnrosmant
sutharitios - which the Bragy Bii would harnest's- i the single, mow powerlul tool we beve
f?r preventing dicgal bandyuy sales.
t :

e

1

i i
§

i

M m mw Tee

i
i L ’

Oy K93 LI MB LRD-/ESEG a5

%af‘c ]:..M;.l-ﬂ

Fio rog si3e #35 Do0d  vesgy  T0<0T-00


http:r.nfnrcf\.mi".nt
http:thlol.D1
http:dollau.in
http:fiu:;~.uu
http:devaJnpmt.nt

=

09.-29.-93 12129 OMB LRD-ESGH @RS

i, S ",‘957

lE __ PRTEERERY I ;

- For example, based on dealer record qf sale documents providea by the Caiftarnia
; Depurtment of Justice, Qﬁﬁo' I ‘s walting perlod and backgivuud check slopped felons

"fram buying guns on almo 7500 decasions ln*t year: aun avorage of about onc every thrée

‘hours. | Among those prevéntsd from getting gone were persons who had committed 37
homicides, 102 sex crimes and 7 kidnsppings. Ang statstcs compiled this year indicate that
the rate will be even higher. The lllinois Fircarm Owner’s Identification Prograrm preveats
about 3,000 prohibitad purchases every year, and once a Fireurm Owners Idenufication Card
Is fssucd to a purchaser, the stato regularly reviews the lists of card boIACTS 1o ensure thet
they have not beoome inoligible to possess firearms. Unde: this program, sbout 10,000 cards

‘have been revoked in the last Gve yean. |

i |
5 Widespicad “urum-shopping” « the lim that s0 many erimingls hip guns from
‘jurisdictions without waiting periods and hndﬁrounq checks into those which do liave such

Haws — {5 clear evidencs of the nieed for @ naripnal liw.

!
|

5 And overy Ume n:'blukgrﬁund thock sc;%ccm vul a probibited purchaser, it stanas 1o
‘reason that scrivus harm is aveided. For exnmiple, Oregon’s tiftcen-day waiting period any
:background check caught a eonvicted kidnapper who had shot his neighbos and taken his
:nolilhbgr'a wifo and two-ycar old daughter hostage. He was stopped, caught and convicted
of flegally purchasing a fircarm before he could comunit further crimes.

¥
As | just mentioned, a waiting periou st provide Iaw enforrement officers with the
tiue uovcosary 10 check (he buckgrounds of prospective purchasers. It also provides a
*eooling-off* period, which will help prevent cril,lnu of passion and svjcides. A wailing petivd
and buckground check performed ot the Jocal Jevel remnin the best methods for screening
vut felons and other prohiofted purchasers,

Criminal Revords

L
H

|
The Department of Justice {s bard at wtk In improving and computerizing rrimin3l
‘history records, thanks to funding from Congress awd) covperution beiween the Bureau of
Justice Stavietles, the FB), SEARCH, Inc., ang the states. The Drady Dill would provide
2»5100 million more in support of these efforts.

1
!
£

i
1
!

!

] ! b

! B_uft snormous tasks romain, Thers mIlu:!ca, that still have o avtomarted erimingt
history filea whatsoever. Only half of the states belong to the FBYs Interstate Identitication
Tndex. Only eloven report that at least 80% of the arrests in the precading § years contained
disposition information -- the Brady Bill's requizcment for the phiuse-in uf the {nstant check
system., In some stater with automated systhms, backlogs prevent records from being
entered for a year - £0 that a criminal eonld vefy well be back out on the street buying guns
befors the system oven knows that he was convicredof a crime.

There are many mars complivations. Ddspite a great deal of effort, only thirty siates,
the District of Culumbin and Puerto Rico are currently capable nf flagging some or all of
their felony convictions, A nutional system must include u check of each state’s additionnl
tategaries ot proscribed purchasers, and aosdmmodate o growth of ciiminsl records a
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lmast 2 million sach year.

[ . i.
'f . Whils we etrongly support the bl as drafied, the Administration s opp
o Soction 4(c) of the bill, which wonlt saves W:d’ the Department a;?z:;:im ; 25

Attorney Genoral baz not cerifiod un national Instant cheek” system witldn o and ope hulf

years ufter the bill's snsstmant,

. W‘hﬂo the éﬂIw. of Jusice Prograses aﬁ,d the Fedaral Bursan of Wgaﬁsm &

‘ . . \ ) * g k| § £+3
;?;in working to upgrede and fmprove the dvallability of criminal hutory reserds, wven
$100 milie 0 computarize these records anil improve their acucaibliity would not be
lzzfﬁzwni (o mest such & geadiine. We wrge that this funding sunction be removed.

Conclusion g

; X
. There avo » groat muny reasuns thar W8 Department of Justice s

) ; ‘ =3 pports the Brad
Bift but T will close with anly one - it is jorg overdue. It i Ume to give Jaw enmmmm{
:.:G;is sim?ia, ot powertul tool in ite struggle agdioet viclent erime.

%
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keep handguns out of the wrong hands.

Richard M. Abofn
President

!

Bruce Reed

F;'{f, 1

.? {:f;;ﬁ, W“W

August 13, 1993

Deputy Assistant to the President

for Domestic Policy
Domestic Policy Council

Executive Office of the President

W;}shingt(}ﬁ, D.C. 20500
i

Dear Bruce:

As P'm sure you can imagine, we were delighted with the
directives the President announced on Wednesday to curb the
flow of deadly firearms as part of his crime initiative, We were
particularly pleased that these directives included every
proposal we have made to the Administration regarding dealer

licensing.

| Thanks so much for your help with this, We look
forward to working with you in the months to come on other

imfmrtmlt initiatives,

1
i DBust regards.

v

{e-

Beadn i

“Jover

[

et ord——
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MEMORANDUM

To: Bruce Reed

From: Richard Aborn

Date: July 6, 1993

Re: Pass the Brady Bill separate from the Crime bill

We urge the Administration to publicly support, and work for, passage of Brady
as a separate bill, beginning with a vote in the House of Representatives during
the month of July.

;
The purpose {;f this memorandum is to explain why it would be most
advantageous to both the Administration and the Democratic Party tc move
Brady separate from the crime bill, and move it now.

1, The Bracliy Bill is much more popular than any crime bill.
|

()  Public opinion, It is long-established that about 90% of the American
people favor the Brady Bill. (See, e.g., national poll by Louis Harris, April 3-12,
1993y The Brady Bill is unique. No other major piece of legistation exists
which has this kind of name recognition and support. If the President wakes the
lead on Brady,!his own poll numbers will go up.

Put another wa!y, a Brady Bill campaign by the President will increase his
political capﬂ.al putting him in a stronger position to pass other legislation in
Congress. cherm:}r Wilder benefitted heavily from his one.gun-a-month
legislative campazgzx Governor Florio, frankly, would have no chance for re-
election if not for his legislative battles over assault weapons. And neither of
these proposals are nearly as popular as the Brady Bill!

Hamdgun Contenl, Inc., 1225 Eye Sieeet, NW, Suite 1100, Washingion, DC 20005 - {202} 888-0782 - FAX {202) 3719615
10051 W, Pios B8, Suite 204, Los Angales, SADODSE - {3108 4486056 - FAX (319) 475-3147


mailto:AflgQ!@$,CA.90064

In contrast, an'omnibus crime bill will end up with a mixed level of popularity.
Opponents of the death penalty will hate the bill, and proponents of the death
penalty will probabiy be unsatisfied by the final product. Most Americans will
never even understand what's in the crime bill. Even If it contains the Brady
Bill, passage of such omnibus legislation will require the President to expend a
lot of political Caplt:ll and it won't improve the President’s poll ratings. Simply,
the work and aggmvatxon will not be appreczawd or rewarded.

Look at the 1992 election. George Bush made a big deal of supporting an
omnibus crime bill. Bill Clinton made a big deal of supporting the Brady Bill.
Don't we all agree that it was the Democrats who got the most mileage out of
this issue?

(by The media, The media has no enthusiasm for any omnibus crime bill. A
majority of the influential national commentators, columnists, and editorial
writers oppose the death penalty. Most of the rest have no passion for the
death penalty, As a general rule, the media thinks that omnibus crime bills are
enacted as political gimmicks rather than as solutions 1o crime.

In contrast, the media gdores the Brady Bill. Brady evenis receive tremendous
news coverage and the issuc is a favorite for editorial commentators of all kinds
-- even right-wingers like William Buckley and George Will support the Brady
Bill, This ﬁxiram(imary media attention comes, in part, because the issue is
considered cammversxai and it involves a David versus Goliath batdle.

Just look at news and editorial coverage from last year. The 1991.92 crime bill
got little news coverage and virtually no editerial support, even though that bill
contained Brady and came up for a cloture vote in the Senate three times. The
principal Biden/law enforcement press conference on the omnibus crime bill
received no attﬁemiﬂn at all.

Don't make last year's mistake! Don't kill the media benefits of Brady by putting
it in 2 crime bill with the death penalty. Let the President play the part of
David, who slays the evil gun lobby Goliath. This is a unique opportunity for
the Administration - please don't blow it.

{¢) Constituency groups, We have dozens and dozens of major national
groups which support the Brady Bill, and which will actively lobby by our side
(see attached list). Obviously, their lobbying makes the bill easier 1o pass. And
it would be useful for the Administration to please these groups by doing
something they support.




|
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Except for the 'pehce groups, none of the other national organizations can or
will support any omnibus crime bill which contains the death penalty. In other
words, by }inkmg Brady to a crime bill, you dismember your own lobbying
coalition. That’ is terrible politics.

2. The Bm(iiy Bill will put Republicans on the defensive, while the
crime bill will not,

{a) Brady puts Bob Dole on the spot. Bob Dole has been getting a free ride
on the Brady Bill. Right now, his ptzvmf: posture is against Brady -~ but in
public no one knows it.

As the co-author of the current Brady Bill, Dole will look absolutely terrible to
the media and the public if he leads the fight against Brady. To be specific, we
will organize editorials, columns and press conferences against Dole if he
publicly opposes Brady -- or tries to amend Brady with portions of a2 Republican
crime bill. He'll be hounded every time he steps onto the stage of a Sunday
morning interv?ew show.

Further, youth igangs from California have invaded Kansas, turning Wichita into
a battleground. The media and public in Dole's home state are ready o
denounce him if he stands in the way of Brady.

But Dole cannot be pressured unless the Brady Bill is moving,. Othcrwise it's
simply not an 1ssue How can Dole be blamed when the Democrats aren't even
bringing the bill up for consideration?

If Brady starts to move and Dole obstructs it, he will start a political
hemorrhaging. ' If he gives in on Brady, the Demaocrats will get the glory. It's a
win-win situation.

In contrast, Dole will not be hurt by consideration of an omnibus crime bill, In
fact, he'll Jove it. A crime bill allows Dole to go on the offensive, No maiter
what you say or do, Republicans will be perceived as being more committed to
"law-and-order” than Democrats. Dole can look good either obstructing or
pushing a crime bill. It's a lose-lose situation for the Democrats.

{by Brady puts other Republicans on the spot. Republicans all over the Hill
could be put on the defensive by raising the Brady Bill issue. According o the

latest national poll, 88% of all Republicans support the Brady Bill. Ronald
Reagan vocally and publicly supponts Brady.

3



Again, in cantrﬁsi a crime bill plays to the Republicans’ strengths, Don't give
them the I’;{)me-ﬁeld advantage! Bring up a crime bill later, when the
Administtatxom holds a stronger hand.

|
3.  Speed is important to the Brady Bill, and not important to the crime
bilt, i

@) To get credit, Clinton has to move it. Pretty soon, the media is going o
lose patience over the Brady Bill. The media and all the constituency groups

will clamor for the bill. if the Administration waits until then to move Brady, it
will be perceived as caving in to pressure,

No one outside the Beltway is going o clamor for the crime bill. No one will
care if that bill doesn't move until 1994, Aside from the fact that it contained
Brady, did amybed}r outside the Beltway even care that the crime bill died last
year? .

1
(b) Visible results in 90 days. The Brady Bill can show visible results faster
than almost any other major legislation. 90 days after enactment, fircarms
dealers must begm using the mandatory waiting period and background check.
The day after Virginia began its background check program in 1989, police
caught a fuglt;ve murder suspect attempting to buy a haandgun. It is likely that
the Brady law mu produce similar success stories.

4. Putting gmdy in a crime bill gives the impression that the
Administration has no commitment to enact gun confrol.

{ay Makes Clinton lock like Bush. Y Clinton puts the Brady Bill in an
omnibus crime i}til the medza cannot help but compare his action to that of
George Bush. It is well known that Bush took the position that he would
accept the Brady Bill only as part of an omnibus crime bill. This was perceived,
correctly, as an atempt 1o divert agtention from Brady, and ultimately kill it
Last fall, we succeeded in having the media place the blame for Brady's demise
squarely upon Gcarge Bush's shoulders, precisely because he insisted that
Brady remain xfz a crime bill,

When the press asi;s President Clinton why he put Brady in the crime bill, any
answer he gives will invite comparisons with Bush. He will be perceived as

backing down {}n a key campaign promise.
f



(b) Makes itidifficult to enact any other gun control during ¢ ngre

and the press will know it. There are a lot of other gun control battles to fight,
including a ban on semiautomatic assault weapons and large-capacity
magazines, which the President promised to support. Our best chance to pass
anything other'than Brady is t0 enact Brady separately and then tack other pun-
related provisions onto a crime bill a few months later. We know this, the
National Rifle Association (NRA) knows this, and savvy folks in the media know

this. Intentional or not, if Brady is in the crime bill it be exactly what the NRA
WanLs.



SUPPORTERS OF WAITING PERIODS

Every major Iaw mfarwnmt organization in the nation sopports the Brady Bill, incloding:
Bederal Law Bnforcement Officers Azsociation (FLEQA)
Fratermal Order of Polics (FOP)
Intemational Brotherhood of Police Officers dBRG)

Internationsl Association of Chisfs of Palice (AP
Masjor CRies Chicf Administrators

Nationai Aascciztion of Police Orgsnizations (NAPG)

Nationai Drganization of Black Law Enforcoment Execuives {(NDBLE)
Naztional Shenffs Association (NSA)
Nationzl Troopers Coalition
i Police Executive Reacarch Forum (PFERF)
Police Foundstion

Other major national organizations supporting a waiting period for handgun purchasers inclode:

AFL-CIO Internationsd Ladies’ Garmant Workers® Union
AFRSCME. Lesgue of Women Volers of the 1.8,

African Mecthodist Bpiscopal Church Mennonite Central Committee, Washington Offics
Araalgumated Clothing and Textile Workers Union National Association for the

American Academy of Pediatrics Advancement of Colored Peaple

American Academy of Physical Medicine
and Rehabilitation

American Association of Retired Persons

American Bar Association

Amecricun College of Emcrgcncy Physicians

American College of Surgeona,
Southern California Chapter

American Pederation of Teachers
American Jewish Commitiee

American fewuh Congrean

American Medical Association

American Medical Student Asanciation
American Nurses Association

American Prychiatoe Association
American Public Health Association

Americans for Democratic Action

Anti-Diefemation League of B'oai B'rith

Bnai B'rith Internstional

B'ost Brith Women

Children’s Defonse Fund

Benergency Musses Assodiation
Bpiacogal Church, Washington Oifice
Gonorsl Fodention of Womea’s Chuba

National Association of Children’s Hoapitals
and Related Institutions, Inc.

National Associstion of Countics

National Association of Social Workers

Nationsl Congress of Parenta and Teachers
National Council of Jewish Women

National Criminal Justice Associati
National Education Associstion

NMationai League of Citics

Nationa] Rairbow Coalition, Ine.

National Urban League

Southern Christian Leadership Conference
U. 8. Conference of Mayors

Union of American Hebrew Congregations,
Religious Action Center

Unitarian Universalist Association,
‘Washingion Office

United Church of Chiist,
Oifice for Church in Society

Hnited Mcthodist Church,

-General Board of Church and Socicty

Uaited Staiey Cathiolic Conforence
‘Woman's Maiional Domocrstic Club

H"andgun Coniméi ing,, 1225 Eye Street, NW, Suite 1100, Washington, DC 20005 - {202) 898-0782
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Office of the Atterney Broeral
Bnshington, B. ¢ 20530 Rﬁ“ {

February 26, 13584

 MEMORANDUM FOR THE ATTORNEY GENERAL

i

FROM: I RON KLAIR{ZA -
SUBTEOT: BRADY BILYL CHALLENGE

|
Rumor has it that on Menday, a challenge may be brought by
RRA~backed local and state officlals to enjcin enforcement of the
Brady Bill. Their claim may be that the Bill‘s mandate that "law
snforcement officers® undertake a "reasonable affort” to
agscertain the background of gun purchasers is an unconstitutional
infringement on state soveregignty, undar the Tenth Amondment.

Background

Ag originally drafted in 1986, the Brady Bill provided a
seven~day walt for handgun purchases, during which local lay
enforcement could perfiorm a background cheCX on & purchaser.
Thus, cne of the NRA's principal ariticisms of the sriginal Brady
Bill was that it insured only delay in gun purchages, without
guaranteeing that a hackground check would be performed.

In 19951, as part of a compromise that first won Senate
passage of the Bill, Sen. George Mitchall contbined the original
Brady Bill with an NRA Instant Check alternative, to create a new
version of the legislation., One of Mitchell's major changes was
to make the background check mandatory on law enforcement
efficialz. 7This provision was included in the final version of
the Brady Bill, enacted late last yezar.

Relying on a 1962 Supreme Court decision, United States v,
Haw YorX, NRR-backed state and local offisials may attack the
Brady Bill, saying that its sandatory background checks violatse
the Tenth Amendment. In essence, thelr claim would be that the
mandate from the federal government to state and local officials
to perform a speciflc task is vielative of the Tentnh Amendprent’s
protecticn of cove gtate soversignty.
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The 0ffice of Legal Counsel has never passed on thig
gquestion, declining to render an opinion on the constitutionality

af the mandatory background c¢hecka in February 1833, Waltey
Dellinger and his staff are now studying the question.

Their initial read is this: even if the mandate of
background checks is unconstitutional {(and they do not yet even
concede this polint) . the five~day waiting period gan probably be
gevered and saved. In this scenario, the Brady Bil) would be
restored to its original provision «- a waiting period with the
apportunity for a check, but no mandate of a cheack. If s@, the

NRA's “victory" in a lawsuit against the Brady Bill would be
pyrrhic at best.

i
¥hat_to Say If Asked

I think if you are asked on Monday about this issue, you
could say:
!

. Tf it is attacked, we will defend the Brady Bill in copurt,
and hopa to prevail.

. T believ& that the core of the Bill; the five-day waiting

period fox gun purchases, will ultimately be upheld if
challienged.

E
¢ As I understand it, thée legal challange iz centered on the
federal mandate on local law entorsement to conduct
background checks. wWithout speaking t¢ the marits of that
legal case, ny view =« bhasad on touring the country and
talking to countless police chisfs and sheriffs -~ is that

the vast majority of police departments will implement this
law with or without a mandate,

s @iven how strongly law enforcement lobbled for the waiting
period, I am confident that -- if given the time to do the
checks -=- law enforcement will undertake the background
checks -~ whether or not they are mandated.

We will Xeep vou informed if the litigation is in fact filed, and
if any Temporary PRestraining Order against enforcement of the
Biil {the relief that the NRA would likely seek) is granted.

|
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Bwhard M, Aborm
“A"DGU" COHTROL Prosident
O
T

October 14, 1993

MEM(}R&NDISM

T B}ruce Reed

f
FROM: Richard Aborn

RE: {iegisiatiw Strategy
SHORT TERM LEGISLATIVE STRATEGY--PROSPECTS
i

| . . -
In the near term, three--and possibly four--measures have a realistic chance of gaining
Congressional approval. They are, in descending order of likelihood:

1)-The Brady bill (H.R. 1025/5.414)

2)-The Kohl {8.1087) and Glickman/Castle {H.R.3098) Youth Handgun
Safety Act of 1993, which would: 1} bar the sale or transfer of a handgun to
a minor, under the age of 18; and 2) ban the possession of a handgun by
anyone under age 18, with exceptmns for target shooting or {under the House
bill) humm,g under adult supervision,

3)--The ??seietzezzbaam Semiautomatic Assanlt Weapon Violence Prevention
Act {8. 653), which would ban the further manufacture and importation of any
weapon, which fails the ATF's sporting purposes test and which also has a
detachable magazine and two or more of the following assault weapon
features: a folding stock, a pistol grip, 2 i}ayezzet mount, a flash suppressor
ora grenadc lagncher,

4)--The [&mnn Gun Dealer Licensing Reform Act (8. 498), which would 1)
raise the FFL fee from $30 for 3 years to $750 per year; 2) eliminate the 45-
day lmut on backgmund checks; 3) require FFLs to comply with trace
requests 4} reqmre FFL compliance with state and local taws; 5) hft limits on
com;}imnce ms;}ectlons, 6) require dealers to report the theft or loss of
firearms; and 7) require common carriers, like UPS, to obtain identification
before delivering firearms.

H
H
H
H
H

Handgun Control, Inc.,;1225 Eye Straot, NW, Suite 1100, Washingion, DO 20008 « {202) 868-0792 - FAX {202} 371-8618

j0951 W Pico Bhal, Soitg 204, Los Angelas, CA G052« (B4R 4460088 « FaX 31034753147
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Each of these measures face a unique set of legislative obstacles and require different
legislative strategies. A discussion of each follows:

THE BRADY BILL

While enjoyving a solid base of legislative support in both Houses (153 House
cosponsors, 32 Senate cosponsors), support for the Brady bill is stronger in the House, which
two years ago passed the Brady bill, 239-186, after 234 Members earlier rejected the NRA's
"instant check”, substitute, .Support in the 103rd Congress may be even stronger {see
attached information on "House Vote Count”).

Two years ago, the Senate approved a Dole-Metzenbaum compromise version of
Brady by a vote of §7-32, after rejecting the NRA’s substitute, 54-44. Despite a net loss of
two votes due to the election, Senate support for the bill remains just as strong as in the
102nd, with the likely pickup of some additional Republican support on amendments. (See
attached mformatxc}n on "Senate Vote Count™).

The Senate picture, however, is clouded by the prospect of a filibuster, If the
opponents--lediby Stevens, Craig and Gramm--mount a concerted filibuster, a vote on
cloture could be close and the first cloture effort may fail. Our present count indicates that
11 Republican Senators are likely 1o support the bill on a first or second cloture vote. With
& Demoeratic Senators (Shelby, Heflin, Johnston, Breaux, Hollings and Baucus) almost
certain to oppose cloture, there is vot much margin for error. If a cloture vole 15 to
succeed, we need and should get--with White House support--the support of three undecided
Democrats: |

|
®Richard Bryan, who voted for the NRA substitute in the last Congress, but
who supported adoption of the Dole-Metzenbaum substitute. [This year’s bill
is virtually identical to the Dole-Metzenbaum substitute]. In this Congress,
Bryan is, publicly and privately, "undecided.”

®ivron Dorgan, who voted for the NRA substitute in the House two years
ago and who voted against the Brady bill on final passage. Dorgan, whose
mother was beaten to death seven years ago, appears to have based his vote
last time on the need for an instant check system capability, in the belief that
such a system might have prevented his mother’s attackers from having
received' suspended sentences in an earlier conviction. (The judge was not
aware of prior convictions gt the time of sentencing). This year’s Brady bill,
however, affirmatively establishes an instant check capability, Dorgan, like
Bryan, is officially "undecided.”

den MNigh sampbell, who voted for the NRA substitute in the House
two yeafs and who voted ‘igamst the Brady bill on final passage. Campbell,
however, now represents a more urban constituency and support for gun
control in Colorado is at an all time high due to a growing wave of handgun
violence! [The Colorado legislature recently met in special session to adopt
i
|

!
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legislation making it illegal for juveniles to possess handguns.] Campbell has
not announced his stance on Brady in this Congress, but he has expressed
private interest in other gun control measures, including Kohl’s bill and
assault weapons legislation,

QR, we must get the support of:
i

Wiarry Reid, who voted for the Dole-Metzenbaum amendment in the last
Congress. But Reid, who was reelected last November, will be a tougher sell;
he is publicly opposed o the Brady bill in this Congress and has good ties
with theiNRA,

}
If we fail 1o get three of the above votes on cloture, we will need to pick up an additional
vole from among four or five possible Republicans, including Bennett, D’Amato, Simpson,
Gorton, Domenici or Hatch.

House-First Strategy  Prospects of winning a ¢loture battle in the Senate could be
improved by first getting a resounding victory for the bill in the House. But if-as now
planned--the Brady bill is considered as part of the crime bill in the House, there will be no
"separate’ vole on Brady, Any victory will be muted. And, if the House fails to act on the
crime bill before the Senate considers Brady, we will gain absolutely no momentum,

Senate-First Strategy The Senate is presently scheduled to consider the Brady bill
after the Senate completes consideration of the crime bill. Consideration could come as
early as the first week of November and may precede House floor consideration of the
crime bill. If the Senate passes Brady before the House considers the crime bill, Brooks will
be under strong pressure to allow Brady to be considered separately. Brooks, however, has
offered no formal commitments and may~absent a White House request--continue to insist
on considering the Brady bill as part of the crime bill.

i

Amendments In the last Congress, the only recorded Senate vote came on the NRA-
backed "instant check” substitute, Earlier this year, another NRA-backed substitute (8.891)
was introduced by Sen. Larry Craig. Similar to the Stevens substitute offered in 1991, the
Craig Substitute would require each state to establish an instant check system within 12
months and require the Federal government to begin work immediately on an national
instant check system that would tink the 50 state systems together.

But in recent testimony before the House Subcommittee on Crime, the NRA did not
endorse a substitute proposal. Instead, it unveiled a series of proposed amendments, (See
attached memorandum on “Proposed NRA Amendments™), The NRA's apparent strategy
is to amend the bill in some way--even if the change is minor-in hopes of being able to
dectare ‘victory.” This has been their pattern in previous legislative battles, including the
fights over plast{ic guns and "cop-killer" bullets.
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Of greatest concern is an amendment that would sunset the Brady waiting period
after 2 and 1/2 years..whether or not the national instant check system is reliable or even
operaticnal. This is 3 killer amendment and must be defeated...and in all likelihood will
be defeated.

It will be more difficult, however, to defeat some of the other weakening
amendments. This is particularly true, if some of our marginal Senators are looking for
political cover.” They may feel like they need some votes to 'throw’ to the NRA. In
anticipation of that “need,” we may want to have some strengthening amendments offered.
Sen. Kohl, for example, has expressed interest in offering an amendment that would make
the Brady waiting period permanent.

Other Gun Control Amendments Some Members have expressed interest in adding

other gun control measures to the Brady bill. It is imperative that the Brady bill be kept free
of such amendments, If other gun control measures are added to the bill, it will not be
possible to avoid a conference. And if a conference is required because of additional gun
measures, Senate opponents of the Brady bill will.have a second opportunity--and more
reason--t0 mount a filibuster...a filibuster that could further delay passage of the bill.

elable Separate If the Senate takes up consideration of the Brady bill
the first wack in chembar it should be possible to complete House consideration—-and
final conference action, if necessary-prior to the Thanksgiving recess or a December
adjournment. That's assuming, however, that Brooks permits the bill to be moved through
committee and on 1o the floor at the very time that the crime bill is scheduled (¢ move to
the House flpor.

Timetable for Brady in the Crime Bill In the House, markup of the crime bill has
been delayed until the week of October 25, because of a renewed debate over the habeas
COrpus pmvzswns If there are no further delays, markup could be concluded by the end of
the month or early November, But, even then, it’s not likely that the crime bill could be
considered before the week of November. 8, as time will be needed to write the report and
the Rules Committee will need to give Members time in which to submit proposed
amendments.

With Foley now promising 2 Thanksgiving adjournment, it’s very unlikely that the
crime bill will be signed into Jaw by the end of the year. While the conference on a crime
bill might begin in mid-November, it’s unlikely that the conference report will be finished
by the end of the session. And when Congress returns, if Brady remains part of the crime
bill, the likelihood of 2 Republican filibuster of the erime bill conference report increases
and with it the prospect that the Brady bill might not be signed into law until late next year.

!



RECOMMENDATIONS:

WSeparate the Brady bill from the House crime bill and pursue a "House
First" strategy. -

Woecure| the support of the three undecided, Senate Democrats needed (o
invoke cloture.

®wWork to defeat all NRA attempts to salvage "victory® by weakening the
Brady bill through amendment,

®iop agzy attempts fo amend the Brady bill with non-germane amendments,
including other gun control measures,

BAN ON JMN?L& POSSESSION OF HANDGUNS

With teenage homicides soaring and an increasing number of children carrying guns
to school, the issne of "kids and guns” has taken on a special sense of urgency. (See our
attached report on "Kids Carrying Guns”). In Colorade, recently, Gov. Romer called a
special session of the state legislature to approve legislation banning juvenile possession of
handguns, Other states--Florida, Utah, New Mexico, and Massachusetts--are actively
conmdermg "klds and guns” legislation,  Last year, Arizona approved a ban on juvenile
possession. |

Federal legislation (8.1087) to ban juvcnile possession of guns was introduced in June
of this year by Sen. Kohl and a House companion bill (H.R.3098) was introduced just 2 few
weeks ago by Representatlves Glickman and Castle.

Ina Sen_am hearing on this subject in early June of this year, the NRA equivocated
on the issue, agreeing in principle to the need to do something, but expressing reservations
about the federal approach taken by Kohl’s bill. .In the recent Colorado battle, the NRA
actively worked against the legislation, but obkusly bruised by their battle with Gov.
Romer and embarrassed by the media, the NRA is now claiming that the Colorado
legislation was ﬁmzr idea in the first place.

There are indications, in fact, that the NRA is preparing to take the offensive on
behalf of this legislation. Brewster from Oklahoma, an NRA board member, has expressed
an interest in leading an effort to amend the House crime bill with a ban on juvenile
possession,

if adf}pwd as an amendment to the crime bill in the House Judiciary Committee, a
juvenile p{}ssessz(m ban would likely survive any floor challenge. It may be best, however,
to adopt a C?OSE&Q‘E rule that would bar any amendment to strike it. Having voted for a
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Jjuvenile possession ban, some Brady supporters may feel a need to “balance” their vote on
"kids and guns” by voting in favor of some of the NRA-hacked amendments to the Brady
hill. Adoption, of such a rule, however, will require the support of the Speaker.

&

In the Senate, the best approach is to amend Biden’s crime bill with a "kids and guns”
amendment prior to floor consideration. If it’s in the bill, it’s unlikely that it will be
challenged on the floor. And if it is challenged, the amendment will likely be defeated.

RECOMMENDATIONS:

®Push for approval of a juvenile possession ban during House Commiitee
markup of the crime bill.

BRequest a closed rule in the House that bars sny amendment to delete or
change the provision,

®simend the Senate crime bill prior to floor consideration and work te defeat
any attempt to remove it on the floor,

f
I
ASSAULT WEAPONS

Two years ago, ong day after the assault weapon slaying in Killeen, Texas, the House
rejected, 247-177, a bill banniog 22 assault weapons. While support for an assault weapons
bun has increased, a preliminary House vote count suggests that any bill or amendment
would stll fall about 20 votes short. (See, "House Assault Weapons Count™)

Prospects for passage of assault weapons are brighter in the Senate, but by no means
certain, According to our current vote count, an effective assault weapons ban would fall
5-6 votes short.) In 1990 the Senate approved-by one vote--a limited assault weapons ban
offered by DeConcini, and which in the last Congress approved--without a floor vote-
.. another limited assault.weapons ban in its version of the crime bill. In this Congress, any
Senate vote (see, "Senate Assault Weapons Count") will likely hinge on whether proponents
are able to satisfy critics that the ban will not cover legitimate hunting rifles.

roposed - ents DeConcini has reintroduced (5.639) the limited assault
wea;}fms ban earlier appz'me{} by the Senate. It would ban, by name, nine of the most
commenly used assault weapons and require the Justice Department to conduct a study on
assault weapons and their use in ¢rime. The bill, however, would sunset the ban after three
years and would not prevent manufacturers from marketing the banned assault weapons
under a different name or with a slight design change.

Metzenbaum has introduced a broader assault weapons ban that would ban the
furtber manuofacture and importation of any gun that has two or more objective
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characteristics of an assault weapon. The bill would also ban large capacity magazines
capable of holding more than 10 rounds.

The Assault Weapons Debate The crucial issue in any assault weapons vote is the

definition of assault weapons. We know from dozens of lobbying battles that the NRA will
. assert--no matter what the language really says--that the bill will ban gl semiautomatic
firearms, not just military-style weapons, The NRA will use the Bureau of Alcohol, Tobacen
and Fircarms (ATF) as their bogeyman, asserting that ATF will abuse any discretion given
t¢ them and ban as many guns as possible.

We drafied Sen. Metzenbaum’s bill, 8. 653, in an effort to defeat these NRA
arguments, 5. 653 provides that a gun can be banned only if it has two or more objective
characteristics of an assault weapon. For example, if 2 rifle has s pistol grip and bayonet
mount, it is an assault weapon. Sporting rifles have none of these objective characteristics.

In addition, there is redundant protection built into the bill. A whole paragraph is
devoted to both a list and generic deseription of firearms which cannot be designated as
assault weapons. It's redundant, because none of these weapons could possibly be declared
assault weapons under the objective criteria established by the bill. Furthermore, the bill
gwes A’[‘? the authanty tc exempﬁ ngs Zha‘i meet ihe :;’c»;ecwe czzterza, bﬁi mgx_«m

HCI is prepared to mount a campaign aimed at educating members about assault
weapons and the need for a narrowly defined, features-based definition. But Members of
Congress need to hear from the objective firearms experts—the FBI, in particular--that such
a criteria is needed and will work without banning traditional bunting rifles.

Vote Count At the request of Biden, Sen, Feinstein has been conducting an informal
vote count to determine how much support there is for a strict assault weapons ban. We
have not been shown her vote count and we do not know how extensively she has worked
this issue, but she believes that there may be adequate support for a Metzenbaum-type ban,
so long as key :Senators--like Campbell and Exon--can be assured that the ban will not
affect legitimate hunting weapons. This is consistent with the concerns we have heard about
giving ATF much--if any—discretion in determining what weapons are bannad.

he "Hunter ncern”  Although, as argued above, there is no
legitimate concern here, Feinstein and Metzenbaum are both exploring ways of responding
to the "hunter’s concern,” while maintaining the essential Metzenbaum test. To date, three
different options have been discussed.
:

1) Eliminating any use of ATF's “sporting purposes” test,

[Ironically, this change would actually strengthen Metzenbaum’s

bill, making the features test the sole criteria.]
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2} Inserting a long list of rifles that are specifically not covered
by the bill. The Metzenbaum bill, for purposes of example
only, already mentions seven of the most common rifles that
wauld not be affected by the ban. The list could be extended,
but unless the list is truly comprehensive, it might raise more
questions about any guns left off the list,

3) Restating in some way that the existing test will not affect
any rifle or shotgun, unless it has a detachable mwagazine and at
least two of the defined assault weapoons features. The bill
- already clarifies that it does not affect bolt, fever, or slide action

firearms.

Senate-only Strategy  If the "hunter’s concern” can be successfully met, the best
strategy may be'to press for Senate adoption of an assault weapons ban as part of the crime
bill, while aveiding any separate floor vote in the House.

The House Judiciary Committee could approve an assault weapons ban during the
pending markup of the crime bill, but the only way of defending it on the floor would be
to get a closed rule blocking any effort to delete it on the floor. In the past, however,
the Rules Committee has been unwilling to offer such protection,

If & Senate-only stratepy is adopted, the fate of any assault weapons ban would be
left to the conference committee, just as it was in the last Congress. Assuming that the
Brady bill is separated from the crime bill before conference, conferees may decide, this
time around, to keep assault weapons in the conference report as a means of retaining
liberal support for the crime bill. The House would subsequently vote on assauit weapons,
but as part of ailarger crime bill, with no opportunity to press for a separate vote.

In pursixig a Senate crime bill strategy, the best option would be to have Biden
introduce, prior to floor consideration, an amended crime bill with the "compromise”
Janguage on assault weapons. But even with an acceptable compromise, we may still want
to consider s#:}zzze type of floor amendment that will allow wavering Senators to

“affirmatively” vlz}w for a change that reassures hunters,

i

f

Separate Consideration The crime bill strategy, outlined above, is not the gply means
of getting assault weapons legislation passed in this Congress, but it may be the eagiest.

If the conferees drop the assault weapons ban in conference, some effort would have
to be made to extract a pledge from Brooks o allow the House to consider separate assault
weapons legislation next year. Otherwise, assault weapons legisiation is effectively dead for
this Congress.

|
|
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Even with a commitment from Brooks, it will be difficult to get separate House
approval of an assault weapons ban. Not impossible, perhaps, but certainly difficult. It will

take an intense lobbying campaign, conducted with White House support, to turn the tide
in the House. HCl--once Brady is passed--will be prepared to help mount such a campaign.

If 2 House victory is obtained, an assault weapons ban will face a renewed struggle
i1 the Senate. - A House passed assault weapons could avoid the Committee and be held
at the desk for Senate floor action, especially if the House-passed bill closely parallels the
earlicr Senate language. But the bill would still face the very serious threat of a
Republican-led, filibuster. While the Brady bill has the support of eleven or more
Republicans, assault weapons legislation--at present--commands the support of only six or
seven (Jeffords, Warner, D'Amato, Chafee, Hatfield, Packwood, and possibly Danforth).
With the likely defection of seven Democrats (Heflin, Shelby, Johnston, Breaux, Hollings,
Baucus and Reid), a cloture effort might fall short by four or more votes.

RECOMMENDATIONS:
®Determine whether there is adegquale Senate support ot this time for an
assanit weapons ban that uses ohjective criterin and which satisfies the

“hunter’s concern.”

Wit there is sufficient support for an assault weapons ban, amend the Senate
crime bill--prior to its introduction,

®If the Senate approves an assault weapons ban, keep it In the conference
report,

®if the conferess reject a Senate-passed assault weapons ban, obtain a
commitment from Brooks to allow the Judiciary Committee to consider
assault weapons legislation next year.

. .™if there is insufficient support for an assault weapons ban at this time,avoid
taking a vote,

DEALER L1

Earlier this year, Sen. Sirmon introduced a package of reforms (5.496) aimed at
tightening regulation of Federal Firearms Licensees (FFLs). (See attached summary). With
an estimated 280,000 FFLs in existence and numerous reports of their widespread abuse,
there is a growing recognition of the need for legislative changes, starting with a hike in the
annual $10 fee.

|

|
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The NRA, in testimony before Congress earlier this year, acknowledged the need
for change, including some hike in the license fee. Hoping to capitalize upon this admission,
Simon has been working to gain NRA and Republican support for a compromise package
of reforms.

The first test of that effort came on July 30 when Simon offered an amendment o
the FY 1994 Treasury-Postal Appropriations bill to raise the FFL fee to $375 a year. Before
offering his compromise amendment (Simon’s bill call for a $750 per year fee), he felt he
hiad the support of the NRA and Kit Bond, the ranking Republican on the Appropriations
Subcommittee.’ The NRA, however, reneged on the deal and actively lobbied against it,
arguing that it was an unwarranted attack on small businesses (i.e. gun dealers). The
amendment svas &efea{&ﬁ 30-68 on a germaneness challenge,

Since iha& ~yote, Simon has been working with Craig and Bennett in a renewed
attempt at bz;}amsaﬁ compromise. At this point, however, the NRA does not appear
anxious to compromise. Absent an agreement, Simon will have to work aggressively on
reversing the votes of 20 Senators.. In meeting with Simon this past week, HCI offered to
help in this effore, but strongly urged that no attempt be made to amend the crime bill untl
the necessary votes have been lined up. We are concerned that a second defeat on this
amendment will doom any further efforts 1o reform dealer licensing in this Congress.

The Senate crime bill is, for the short term, the only logical vehicle for guo dealer
reform. While there has been some interest in Simon's package on the House side, a House
vote may be premature, There is no House companion bill and no reliable vote count.

If Simon’s package--or any of its individual components—-cannot be included in the
Senate crime bill, action will likely be postponed until next year, when the measurg--or its
components--can be considered separately (if some agreement can be reached with the NRA
and key Republicans) or as part of a larger gun package (see below).

RECOMMENDATIONS:

EContinue working fo get a bipartisan consensus on some portion of Simon’s
gun dealer package,

™1t consensus is reached, amend the crime bill--prior to floor consideration,
if possible, If consensus is not reached, offer only those provisions which are
likely ie; pass.

®if nothing can be done on the crime bill, incorporate Simon’s bill into a
farger gun bill 1o be considered next year,
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INTERMEDIATE TERM STRATEGY FOR 103RD CONGRE

Package Depending on the success of the short term strategy outlined
above, 1t may be nccessary to consider an intermediate term strategy aimed at pushing for
Congressional consideration of a small "gun control” package that ‘could include a one
handgun-per-month limit, along with--if they are not passed as part of a ¢rime bill-a ban
on juvenile handgun possession, a ban on assault weapons and Simon's FFL package.

But the ultimate success of such a package will depend heavily upon the level of
White House commitment. A high intensity campaign will be required to overcome three
threshold obstacles:

~Brook’s desire to consider only one piece of gun & )
legislation (i.e. Brady) in this Congress; l/«)L w g do
{4

--A Senate Judiciary Commitiee that is likely to
t split, 99, on any gun control measure, unless it
has the support of either Leahy or Cohen; and

A Senate fillbuster that will be difficult to
defeat without the support of 10 or 11
Republicans.

If these three hurdles can be cleared, it should be possible to pass some or all of the
gun control package outlined above. An assault weapons ban will face tough, but not
insurmonntable, opposition in the House, and the public and Congress will have to be
educated on the compelling need for a one-handgun-per-month limit. But a ban on juvenile
possession should face light-opposition and FFL reform, in one form or another, should
receive adeqguate bipartisan support.

RECOMMENDATIONS:

Bafter passage of the Brady bill, mount a high intensity campaign aimed at
educating the public about the need for additional legislation. Despite the
difficulties we believe that a coordinated campaign by the White House and
HCT will be able to effectively tap into the overwhelming public support for
gun control measures,

®Wput together 2 small gun control package of measures not adopted as part
of the crime bill, including..if necessary-- a ban on assaulf weapons, a ban on
juvenile possession of handguns, a one-handgun-a-month limit, and gun
dealer licensing reforms.

| bt kb e o e o
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®werk to clear away potential obstacles to House and Senate consideration,
including opposition from Brooks and the Senate Judiciary Committee,

of Gung and Ammunition Proposed increases in the existing federal excise
tax on guns and amumiwn are outside the usual confines of the gun control debate. With
gunshot wounds imposing an ever greater cost on urban trauma centers and other health
care providers, this issue is ripe for consideration as part of the broader health care debate.
|

The ldea of taxing guns and/or ammunition has been strongly endorsed by both
Moynihan, a leng time proponent of taxing ammunition at confiscatory levels, and Brad! ey,
who has embraced in principle a bill (S.868) introduced by Patty Murray that would tax all
transfers of a handgun or an assanlt weapon at 25 percent. With two prominent Members
of the Committee endorsing the concept, it is virtually guaranteed a fair hearing,

While broadly supporting the application of higher taxes on guns and ammunition,

. HCI believes the argument for taxing handguns is especially compelling as handguns now

account for 55 percent of all homicides. For a fuller discussion of the technical aspects of

this issue and HCT's position, see attached memorandum on “Increasing the Federal Tax on
Guns and Ammunition”.

RECOMMENDATIONS:

'Develof: the public health rationale for higher taxes on guns and
ammunition. Begin referring to a gun tax as part of the ’sin’ taxes on
tobacco, aicohol, etc.

‘Deveiop a tax package that reflects the greaier danger posed to society by
weapons like handguns and assault weapons.

Bvork ifc incorporate the "gun 1ax” into the health care financing package.

LONGER TERM STRATEGY
|

While the Brady bill and other gun control measures, such as a ban on assault
weapons, will saves lives and help to reduce gun violence, they are no substitute for a more
comprehensive approach

While the public is broadly supportive of gun control Iegzslauan many wonder
whether the measures that are currently being considered will do enough to siem the rising
tide of gun violence. A comprehensive package--one that addresses all the various facets
of the pmblemnwzli address that concern head on. Presented as a "bottom line" proposal,
it will also serve to calm the fears of those who believe that gun confiscation-—-and not
responsible gugi; regulation--is the ultimate objective of the leading gun control proponents.

H
H
H
H
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Under separate cover you will receive a draft outline of such a comprehensive
package. While this is only @ preliminary draft, it should give you some idea of the general
scope and direction of a comprehensive approach,

Before such a plan is unveiled, it’s important that the public better understand the
problems we face. While Americans are fully aware of gun violence and its terrible
consequences,- many lack a deeper understanding of the underlying problems that need to
be addressed. The President, in that respect, is uniquely positioned to educate the public
on where the real problems lic and to take the lead on this issue.

®|Other nations also struggle with crime and violence. What
makes our ¢country unique 18 the casy access t0 guns..and the
results are murderous.

®The gun is more than just a weapon, for thousands of
disillusioned youth, it's become a tragic symbal of power and
respect.

W{(iun vielence IS exacting a terrible toll on our society. And the
toll is not just measured in deaths and injuries, it measured in
shattemd lives and communities. The costs are enormous, not
;z,m the medical and the rehabilitative; Americans, and children
especially, are living in fear,
.Thf; reduction of gun violence must be attacked on several
fr{mzs at once.

%
®wWe must do a better job of regulating the sale of handguns.
The Brady bill will ha}p, but with over 250,000 licensed gun
dealers in this country, it's simply not possible to regulate all
the dealers who are selling guns.

®Everyone who wants to acquire a handgun should obtain a
license and take safety training. If we do that for cars, we
should do that for something as dangerous as a handgun,

H

Wif we are to discourage the use of guns in crime, we simply
must do a better job of tracing the ownership of guns. If we
require the transfer of cars to be recorded, shouldn’t we do the
same for handguns,

¥Not all guns are created equal...or, at leasy, kill equally. Some
guns, like assault weapons and concealable handguns, pose a far
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greater danger o society than the traditional hunting rifle. And
guns that are more dangerous should be regulated more closely,
|

W1 is not enough to make guns less accessible to criminals and
other prohibited purchasers, we must actively seek to educate
and protect our children from the growing cult of gun violence.
And that will require a strong emphasis on education and
conflict avoidance.

®ivs now been 25 years since Congress last passed any major
gun control legisiation. During the deliberations on the Gun
Control Act of 1968, Congress considered but rejected measures
like licensing and registration.  It's now time to reopen that
debate.

Once Brady is completed, HCI intends to mount a public campaign for a
comprehensive gun control bill which will include the intermediate term strategy outlined
above, |

i

The sentiment in the country supporting comprehensive solutions to gun violence is

at an all time high. This provides the ideal environment within which to seek legislation.

HCI would be delighted to work with the White House in developing a public
campaign that gays the groundwork for comprehensive gun contred legisiation.
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* indicates that Senator will probably vote teo keep amendments off,
But it ghould be confirmed

|

x's
1 Daniel Akaka -- vetad for Brady and against instant check
2 Joseph Riden -- voted for Brady and against instant check
* 3 Jeff Hingaman -~ voted for Brady and against instant check

{need to make sure he supporte keeping all amendwents off)
* 4 David Boren -+ voted for Brady and against inatant check
(probably fine but need to make surc he’s. ok on all amendments)

5 Barbara Boxer -- voted for Brady and sgainst instant check in
House ‘

& Bili Eradley -- woted for Brady .and againsgt instant check

7 Dale Bumpere -- vobted for Brady and against instant check

* 8 Robert Byrd -- voted for Brady and against instant check (need
to make sure he’ll vote to keep all amendnents off)

9 John Chafee -- voted for Brady and against instant check
* 10 Tom DRaschle -- voted for Brady and against iastant check
{provably finc, just ns=ed to confizm he’ll keepn amendments off)
11 Chris Dodd -- voted for Brady and against instant check

* 12 Jim Exon -- voted for Brady and against instant check {need to
make sure he’ll vote to keep all amendments off}
¥ 12 Russ Peingold -~ (probably ok, just need toc make surs)

14 Dianne Peinstein
* 15 Wendell Ford -- voted for Brady and against instant check
{need to make eure he’ll vote to keep all amendments off)

16 John Glenn -- voted for Brady arnd against instant check

17 Bob Graham -- voted f£or Brady and against instant check

18 Tom Harkin -« voted for Brady and against instant check
* 18 Mark Hatfield -- voted for Brady and against instant zheck
(need to make sure he‘ll vote to keep all amendments off)

20 Daniel Inouye «- vored for Brady and agamnmt instant check
+ 21 Jim Jeffords -- voted for Brady and against instant check
{need to make sure he’ll vote to keep all amendments off)

22 Naney Kasgebaum -- voted for Brady and against instant check

23 Ted Kennedy -- voted for Brady and against instant check

24 Robert Kerrey -- voted for Brady and against instant check
{probably ok but need to confirm he’ll vote to keep all amendments
wff) :

25 John Kerry ~-- voted for Brady and against instant check

26 Herh Kohl -~ voted for Brady and againgt instant chack

27 Frank Lautenberg -- voted for Brady and against instant check

28 Carl Levin -~ voted for Brady and against instant check
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* 29 Joseph Lieberman -~ voted for Brady and against instant check
{probahly fine but need to confirm he’'ll vote to keep all
amendments ©ff}
30 Howard Metzenbaum -~ Brady sponsor
31 Barbara Mikulski -- voted for Brady and against instant check
32 Geaygs Mitchell «» wvoted for Brady and against instant check
33 Carol Meseley Braun
34 Daniel Patrick Moynihan -- voted for Brady and against instant
check {may want to cifer M-39% bullet ban onto Brady)
* 35 Party Murray (probably fine, need to make sure ok on all
amendment.a)
* 36 Sam Nunn -- voted fox Brady and against instant check {(ghould
be ok on Brady, but need to make sure he’s okay on Xesping all
amendments off)
* 37 Boh Packweod -- wvoted for Brady and against instant check
{nesd to make sure he’ll vote to keep all amendments off)
38 Clajiborne Pell «- voted for Brady and against instant check
33 David Pryor -- asbsent on Brady but strong supporter

40 Donald Riegle -- voted for Brady and against instant check
41 Charles Robb -- voted for Brady and against instant check
* 42 Jay Rookefsller -- woled for Brady and against instant check

{need to make sure he’'ll vote to keep all amendments off) :
* 43 William Roth -- voted for Brady and against instant check
(need to make sure he ll vore to keep all amendments off}

44 Paul SBarbanes -- vored fer Brady and against instant chaeck
* 43 Jim Sasser -- voted for Brady and againgi instant check {need
to make sure he’ll vote to keep all amendments off}

46 Paul Simon -~ voked for Brady and against instant check
* 47 John Warner -- voted foy Brady and against inetant check (need
to make sure he‘ll vote to keep all amendments off}

48 Paul Wellstone -- votad for Brady and against instant check
* 49 Harris Wofford -- veted for Brady and against instant check
(need to make sure he’ll vote to kesp all amendents off}
t
: £.8

i

1 Bill Cohen -~ voted f£or instant check befoye voting for Brady
{ngad to make sure he’ll vote to keep 21l amendments off)
2 John Danforth -- voted against instant c¢heck and against Brady
{probably f£ine, 3just need to make sure ok on amendments)
3 Dave Durenberger -- voted for instant check before voring for
Brady (need to make sure he votes to keep all amendments off}
4 Harlan Mathews {probably fine bui need to make suve he’ll vole
to keep all amendments off)
' ¢
é 28
1 Richafﬁ Bryan -- votsd for instant check before wvoting for
Brady
2 Dan Coats -~ vored for instant check before voting for Brady
3 Kent Conrad «- voted for instant check before voting for Brady
4 Al D'Amato ~- voted for instant check hefore vobting for Brady
5 Dennis DeConeini -- voted againgt Brady and against iastant
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check

£ Bob Ixle -~ voted for instant choeck bofore voting for Brady

7 Peve Domenici ~- voted for instant check before voting for
Brady i

g8 Byron Dorgan -- opposcd Brady in House

3 Elade Corton -- veoted Ffor instant check before voting for
Brady :

10 Parrick lLeahy -+ voted against instant check and against Brady
11 Richard Lugsy -~ voted for instant check before voting for

Brady
12 Harey Reid -« wvoted for ingstant check before voting for Brady
13 Strowm Thurmond -- wobed for instant c¢heck before voting for
Brady :
g is
1 Max Baucus -~ voted against Brady aand for instant chaek
2 Ben Nigthorse Campbell -~ voted against Brady in House
3 Paul Coverdell
4 Charles Grassley -~ voted against Brady and fer instant check
5 WFrnest Hollings -- voted against Brady and for instant check
& Xay Hubchison
7 Connie Mack -+ voted against Brady and for instant check
8 Alan Simpson -- voted against Brady and for instant check
$ Arlen Specter -- veted against Brady and for instant check
28
i  Robert Bennett .
2 Xit Bond -- voted against Brady and for instant check
3 John Breaux -- voted against Brady and for instani check
4 Hank Brown -- woted against Brady and for instant check
5 Conrad Burna -- votaed against Brady and for instant check
€ Thad Cochran -- voted against Brady and for instant check
7 Larry Cralg -- voted against Brady and for instant check
8 Lauch Faircleth
$  Phil Gramm -- voted against Brady and for instant check
10 Judd Gregy
1% Oryin Hatech -- voted agalnst Brady and for instant cheok
12 Howell Heflin -~ voted against Brady and for inscant check
i3 Jegse Helms -- voted against Brady and for instant check
14 Bennett Johnston -- voted against Brady and for instant check
15 Dirk Kempthorne
16 Trent Lottt -- voted against Brady and for instant check
17 Jehn MeCain -« voted against Brady and for inscant check
18 Mitch, McConnell -- voted against Brady and for instant check
19 Frank Murkowski -- voted against Brady and for instant check
20 Don Nickles -~ voted against Brady and for instant check
21 Larry Pressley -- voted against Brady and for instant check

22 Richard Shelby -- voted against Brady and for instant check

23 Roberr gmith -- voted against Brady and for instant check

24 Ted Stevens -~ voted against Brady and for instant check

25 %alce%m Wallep -- voted against Brady and for ingtant chewk
i

H

H

|
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| RATINGS ON CLOTURE FOR BRADY BILL IN SENATE
| .

|

1

48
4

13
12
23

N W
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l
* indicates that Senator will probably vote to keep amendments off,
but it should be confirmed

| 1's

1 Daniel Akaka =-- voted for Brady and against instant check

2 Joseph Biden -- voted for Brady and against instant check
* 3 Jeff Bingaman -- voted for Brady and against instant check
(need to make sure he supperts keeping all amendments off)

4 David Boren -- voted for Rrady and against instant check
(probably fine but need te make sure he’s ok on all amendmente)

5 BarbaFa Boxer -- voted for Brady and against instant check in
House

6 Bill Bradley -- voted for Brady and against instant check

7 Dale Bumpers -=- voted for Brady and against instant check

8 Reobert Byrd -- voted for Brady and against instant check

9 -John Chafee -- voted for Brady and against instant check

10 Tom Daschle -- voted for Brady and against instant check

11 Chris'Dodd -- voted for Brady and against instant check
* 12 Jim Exon -- voted for Brady and against instant check (need to

make sure he’ll vote to keep all amendments off)

13 Russ Feingeold

14 Dianne Feinstein

15 John Glenn ~-- voted for Brady and against instant check

16 Bob Graham -- voted for Brady and against instant check

17 Tom Harkin -- voted for Brady and against instant check
* 18 Mark Hatfield -- voted for Brady and against instant check
{need to make sure he’ll vote to keep all amendments off)

15 Daniel Inouye -- voted for Brady and against instant check
* 20 Jim Jeffords -- voted for Brady and against instant check
(need to make sure he‘ll vote to .keep all amendments off)

21 Nancy Kassebaum -- voted for Brady and against instant check

22 Ted Kennedy -- voted for Brady and against instant check

23 Robert Kerrey -- voted for Brady and against instant check
{probably ok but need to confirm he‘’ll vote to keep all amendments
off) |
24 John Kerry -- voted for Brady and against instant check

25 Herk Kohl -- voted for Brady and against instant check

26 Frank Lautenberg -- voted for Brady and against instant check

27 Carl Levin -- voted for Brady and against instant check

28 Jouseph Lieberman -- voted for Brady and against instant check
{(probably fine but need to confirm he’ll wvete to keep all
amendments off)

29 Howard Metzenbaum -- Brady sponsor

|
|

1

1
|
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30 Barbara Mikulski -~ voted for Brady and against instant check

31 Ceorge Mitchell -~ voted for Brady and againet instant check

32 Cerxel Meseley Braun

33 Daniel Patrieck Moynihan -~ voted for Brady and against instant
check {may want to offer M-3% bullet ban onto Brady)

34 Patrby Murray {probably fine, need t¢ make sure ok on all
amendments)
* 35 Sam Nunn -- voted for Brady and against instant check (should
be ¢k on Brady, but need to make gure he’'s okay on keeping all
amendments off)
*+ 36 Bob Packwond -- voted for Brady and against instant check
{need Lo make sure he’ll vote Lo Keep all amendments off)

37 Claiborne Pell ~- voted for Brady and against instant check

38 David Pryor ~-- absent on Brady but strong supporter

33 Donald Riegle -- vored for Brady and against instant check

40 Charles Robb -~ voted for Brady and sgainst instant check

41 Jay Rockefeller - wvoted for Brsdy and agsinst instant check
{need to make sure he’'ll vobe to keep all amendments off}
* 42 William Reoth -- voted for Brady and against instant check
{heed ro make surs he’ll vote to kenp all amendments off)

43 Paul Rarbanes -- voted for Brady and against instant check

44 Jim Sasser -- voted for Brady and against instant check {need
to make sure he’'ll vote t¢ keep all amendwents cff}

45 Paul Simon -~ voted for Brady and against instant chegk
* 4¢ John Warner -- voted for Brady and against instant check {need
to make sure he’ll wvote to keep all amendments off}

47 Paul Wellstone -~ voted for Brady and against instant check

48 Harrig Wofford -« voted for Brady and against inskant chack
{need to make sure he'll vote to keep all amendcnts off)

| 2'8

1  John Danforth -« voted against instant check and against

Brady (probably fine, just need to make sure ok on amendmentsg)
o 2 Dennis DeConcini ~- voted against Brady and against instant

chesk

3 Wendell Pord -- voted for Brady and against instant ¢heck
nead to wmake sure he’ll vote to keep all amendments off)

4 Harlan Mathews (probably fine but need to make sure he'll
vote to keep all amendments off)

i

i i'm
f .
1 Richard Brvan -- vored for Instant check before wvoting for
Brady :
2 Ben Nigrthorse Campbell -« voted against Brady in House
3 Dan Coacs -~ votad for instant check before voting for Brady
4 Rill Cohen ~--.voted for Lnstant check before voting for Brady
{need vo make gsure he’ll vote ro keep all amendments off)
%  Rent Conrvad ~- voled for instant check befores voting for Brady
8 Pete Domeniod -- vobted for instant check before woting for
Brady !
7 Byron Dorgan -- opposed Brady in House

-
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8 Dave Durenberger ~- veted for instant check before voting for
Brady {(need to make pure he votes te keep all amendments off)

3 8lade Gorton -- voted for ingtant check before voting for
Brady

10 Patrick Leahy -~ voted against instant check and against Brady

1l Plchard Lugar ~- voted for instant check before wvoting for
Brady

12 Harr% Reid -~ voted for instant check before voting for Brady

13 Strom Thurmond -- voted for instant check before voting for
Brady :

47,

!
{

Max Baucus -~ wvoted against Brady and for instant check

Johs Breaux -- voted against Brady and for instant check
Hank Brown ~- voted against Brady end for instant check

Al D'Amato ~- voted for imstant check before voting for Brady
Bok Dole -~ wvoted for instant c¢heck before voting for Brady
Charles CGrassley -- voted against Brady and for instaant check
Howell Heflin ~-- voted against Brady and for instant check
Ernest Hollings »» veotaed against Brady and for instant check
Bennett Johnston -- voted against Brady and for instant check
Connie Mack -~ voted against Brady and for instant check
Alarfsimps&ﬁ -~ yored againgt Brady and for ingtant check
Arien Spaoter -~ voted against Brady and for instant check
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i 28
Robert Bennett
Kit Bond ~- woted against Brady and for instant c¢heck
fonrad Burns -~ voted against Brady and for instant check.
Thad Cochran -- voted against Brady and for ingtant check
Paul foverdell
Larxy Craig ~- voted against HBrady and for instant check
Lauch Faircloth
Phil Gramm -- voted againgt Brady and for instant check
Judd Gregg
Orrin Hatch -- voted agalnst Brady and for instant check
Jesse Holma -~ voted against Brady and for instant check
Kay Hutchigon
Dirk Xempthorne
Trant Lottt -- wvoted against Brady and for instant check
John McCain »~« voted agminst Brady snd for instant check
Mitch MeConnell -- voted against Brady and for instant check
Frank Murkowski -- voted against Brady and for instant check
Don Nickies ~~ wvoted against Brady and for instant check
Larry Pressler -- voted against Brady and for iastant check
Richard ghelby -- voted againset Brady and for instant check
Robert Smith -- voted against Brady and for instant check
Ted Stevens ~- voted against Brady and for instant check
Malcolm Wallop -- voted against Brady and for instant check
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Snop hondgurm oot of the wrowg haods. October 6, 1993

Mr. Howard . Paster
Assistant to the President and
Director for Legislative Affairs

The White House

1600 Pennsylvania Avenue, NW
Washington, D.C. 20500

Desr Howard: |

On October 19, Handgun Control's partner organization, the Center to Prevent
Handgun Violence is baving its second annual "Stop the Violence” benefit at the Sequoia
Restanrant in Georgetown. As you may know, Sarah serves as the Chair and 1 am President
of the Center. We are hopored {o have President and Mrs. Clinton on the Presidential Eost
Committes for the event.

Sarah and Jim just received 4 note dated October 1 from the President stating that
the scheduling office would be in touch soon as 1o whether or ot the President and First
Lady will be able 1o attend. Their appearance at the benefit on the 19th would give the
Center and the gun violence issue the national attention they deserve, We are expecting
over 400 people at the event, including & number of business leaders, entertainers,
philanthropists and victims of gun violence, all who sbare the President’s concern about the
toll gun violence is taking on our country, especially our children. Nearly all of the victims
of the tragic shooting at the Pettit and Martin firm in San Francisco will be attending the
event and then lobbying on the Hill. I know bow touched that would all be by the Presidem

and First Lady making an appearance.

We are grateful for the President’s continued outspoken commitment to the Brady
Bili and the First Lady’s attention 10 gun violence as part of ber health care reform package,
We would be honored if the President and First Lady and/or an Administration
representative cpnld attend the beneft. Please give me a call if you wounld like to discuss
this. H

Best regards,

Randgun Controt, Inc.. 1225 Eye Street, KW, Sulte 1100, Washington, DC 20085 - (202) 8960792 + FAX (202) 3748615
HHH1 W Proo O, Surte 204, Lo Angales, A B0+ {11 480033+ FAX (3901 4753147
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fier soven 1N years, K Gispute |

of an iitensity not ofwn

beard gutside of the ador-

ton igaue, and a fHinele of
the bhighesr political drama, the
Prady Bili has finaliy become the
Brady Law. ‘

Few behwwie tht acrimonicus
debate that ook placr pver ihe
Bracy Bill was realiy sbout walting

s or background checks for
gur saies. Those who oppczsed
thee measure vied o eithet duninisk
s unporiance by cailing 1t & symibol.
of & prociaim it means only the be-
mmaarmeﬁzdewmmorem
mmmm»uﬂed ~uaenels
powe under the tent”

W agree with the latter charse-
teraanion, and hope that the Brady
Bil} is tndeed what Jim Brady catisd
the “end of unchecked madness and
the first step toward « safer and
sanr tation ” Bul now that the mase .
i Frmly it place, What does the rest,
of the camel Jooks like? .

Handgun Comarol Inc. will this,
week sutline & compreiensive gun
control package that will address
some of the probierms that we faceas |
# nation because of our wreatmens of
ULz 13 Lecredt ivons. We must stop
the bxremental approach  un

control legislation that resubied in

seven weart of wrangling over the
Brady Bl Before Brady. it hagd been

25 wears yince the country ok a |

mlmitzmmnm&mw

trol poticies. Then, it was the assns- |

sinations of Robert Kennedy ssd the
Rev. Martsn Luther King that
rompted passage of the 1968 Gun
A, We sannot afford 10 wait
soother 25 years, of iose more of cur
leaders and people hefore we fevise
our federsl firesson laws,

We mast firse ban military-aTyle
anpwit meapons. The Senste passed,
as part of its omoihus crime bill, &
ban on the manufacture and saie of
these enbat arens — v name and
by definition — while protecting
- hunting and sporting guns, We must
o ook t the House 10 ensure that

Richard Aboem iy president of .

Hondgur: Controt Ine. This grticiz
wat written fir Scripps Howard
Newy Service,

}
t
!

i

&he Washington Times
Brady Bill's targets .
. and misfires

My crime bill senl W the prexident
will inciude this measure 0 Xowp
these worpons of wer off Qur streets.

Bt need inws that will nem
legal gun rafficking. Nearly all the
guns ased in crige in the United
Swtes originate froz retadl gm
shops. When Virginia found it had
gained 3 reputation #s the gun run-
Irasbers enacied (e toughest s

7$ LA ¢ foughest

control law 1 date - & m«:eu:
monkh limit on handgun purchases.
Esriy repores show thet the law — in
¢ffect since July 1~ has sirsady had

& dramatic effect. We need o ke

the sarme sort of strong sctionon &

natioral evel, Who W other than &

pun m!ftckrwng?ds more than
poe handgun » mon.

Wc miast nz:m SETIONSY examine
the issues of licensing and yegistra-
tiats. We should reguire st leass as
mech of 4n individual parcharing 8

- hantgon a5 we 4o of those purchas-

ing »cer

#Hendguns, the most dungerous
comsumer product mamsdactured,
are ot subject 10 Ay Consumer

safety standerds. In fact, guns snd

the gun iaﬁumwm simest oom-
tely urregals
&x‘;{cuaw\ammmmm
oty 15 commitied with the help of
sand guns. Since 1987, murders com-
mitted with weapons other than
tave scnally decreased
1] petcen:. Yet bandgun bomicides
harve incresed 57 percent. 1t it izn-
mwﬂmeumwﬂu
the deadly instruments they are,
Finatly, we must continue o ex-
pard the debute pver gun control. As
we wnrk towerd these Jegisiative ini.
fatives, W must enowirage others

53
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e pablic beith professionals, doc-
tors, lewyers, educstors, isw ¢n-
forcement officers, mernhers of the
enwriainmernt industry -~ 1 oot
tipyue 1o work with us, We need their
expertise i we are to save the paxt
generation from the gun violence
thai iz epidemic in this coumary.

ci.lsmn-u:m peapie e dem-
postrated their strong support for
cammon-sene legislaton mend the
viclence. Common sense abso welis s
we must reexaming the roles of
guns in our society if we are 16 be
sucsessiul

Fad -3 %y oA
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LARRY CRAIG

£
T

fier years of reating omm-
Bals me “wvictime of oo
1y” rather tharn human
beings wha shoyld be

held responsible for their violent -

acty, Congress may be on the verge
of passing real snti-crime legisia-
| ghor,

If aif gors well, President Clinton
iwill be able w-5ign 8 strong ang-
cnmbﬂ%mmi&wuﬁyaxmmr
¢ A “three strikes, you're out” pro-
vision for repeat Blons, funds for
prisons and additional police. the
creation of “boot camps” for non-
vigient offenders, an eshancsd
death penalty, siyicter seniencing
guidelines. and other tougd wea-
sures have atresdy bees spproved

by the Senate.

. Hewever. in typical D.C. fashion,
the House of Representstives may
be dragging 13 feet,

i What's the probiem?

¢ Stdl affected by the criminal
aadd g philosephies of the 19603,
some members are sliergic o ugh
aRti-crime laws Instesd of enacting
fsws (o ge! repeat viclent offenders
off the streets, they want (o spend
mere ax doliars on piedin-the-zky
“rengbilliarion™ programs that puz
some of the worst thugs back on the
streets (o offend again.

But, you guessed i, the House's
sversion to real ant-grime measures
WOR't $1512 108 Fush to o somietding”
Ia, fact. despite passage of the
largely symbolic Brady bill some
members want to SubsHT addi-
tiohal gun contral inessures for rest
srime conirel 3o they can deciare

m‘tory and well Americans the prob-
tam iy solved m ime for reelection.

Few things coald be more dan
garous or dishonest,

Uniess the House is willing 1o got
tough on repeat viclent cffenders by
pissing wiost of the provisions inthe
Senate bill. more and more innocent
lives wil) be Joxt. More police, larger
jeis, ntiffer criziinal sentences and
tw enfurcement of tw death pen-
alty are abaclutely necessary,

Despize the infixmmatory rhetn
ric of the numercus criminal end-
diers in Congress, fow other things
well work,

Gun control Iaws will 86 very Yt
te io remove guns froim the hands of
cominals. The much tall yhooed ten
o semiagtomatics deals with fess
than 1 percent of violtt ¢rimes
Basebsll bars kil! mare peaple than
AK<475 1 a1 lenst onw big ity

!

9
!

Even the Brady bill - mixtakeniy
Aubbed the cure-all for viofen: crume
by same in Congress and the media
— will do very little.

Originally calling for & perma-
nent seven-day waiting period, the
comwspromise Brady law mow in-
gludes 8 termporary fiveday waiting
beriod and & aatona computerized
background check of criming rec-
a5yt detect Rlohs stteinpting to
purchase guns.

While the waiting period will do
pothing to get guns gt of the hands
of falong, who tend 2 buy on the
bisck market, the instantansous
compierized background check |
heiped sdd o it will provide lew en-
forcement with » usefsl ook,

gress ahiald pass sgm Bab
ﬁele $ common-sengs
amendment package 10 put
somae real crimé fighting provisions
intn the new Brady aw 1t tnciodes
my smendinent thet would close the
loophole aowing adjudicated stan-
dards that would put the computer-
ized gysterm on lne sooner

Wih the frenzy of the Brady il
behing us, its Sme for Congress 1o
sccept Hs Pesponsitulity snd really
grapple with the problem of viclent
crime rather than passing more
largely symbolic gun confrol gey-
nires.

Obvisusty, it will take strong (am-
dlies and communities and a retutn
tu the ethic of personal pesponsibil-
iy 16 bring about & mejor decreane
in viglem ¢rime. But there's no sub-
stizute for the enactraent of sough
jaws. The Brady hili got s Jot of headt
Lirses. Bui # crime bill ity not.

s timme for wugh laws that take
renea: offenders off the wireets.

Lerry Craig is o Republican
member of the VS Senate fom
tdaho. This article was written for
Seripps Howard News Service.
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The Washington Post
High Court Plans Review of

Brady Handgun Law

< ByJoan Biskupic |
o wMMM¥m!
The Supreme Court asnounced yes-
revday that it woukd decide whether 2
fodersl faw thal requires sheriifs o
run backgrownd checks on handgun
b - bard

officials end fdringes on the do-
paivs of the: states. ‘

The kigh court's review of the 1993
Britty Handgan Vickrce Preventon
Act*will bring ieether some of the
hottest issues of the day: debate over
crizse control and gun owmership and

and Ttate posvers. In recent decisons,
the 'tiwtrt has foad in favor of staies

T W%"*’,W about Washing-

s usuTping thet powers, .
Yhe handgun hw, named for

Wiite House press secretary

Brady, who was wounded in ihe 1481

aseussination attempt on President

Ronald Reagan, was enacted after

mg{mﬁmmgjmgand‘ﬁz- )

mg;;g;asiﬁmbyﬁ& Nationa) Kifie

When the 9th U8, Circuit Court of
upheid the gun control kv, 2
disseriting fwlge, Ferdinang F, Fernan-
deay-said, “This case makes palpable
the gudion that the states are just 3
pars. s Ui Dational government, 8 -

i : was recied when this coun-
try peas founded.” .
Arizonz 3nd Meotana sherifis
 challenged the 2w in the pair of ©

cases tw be heard next rem! assen
that the law “commandeers” locat offi-
cials and forces them to Tun a federal
program. The Justice Departmient.
which defends the Jaw, did not objt
to the Jstices’ 1King up the case De-
cause sppeals courts are i conflict
over Tts sonsttuBonality, )

The Brady law established 2 &ve
day waiting pencd and dictatec that
{xw saforcement officers make 8 “res-
scastie effort” in that time to deter
mmine whether the buyer has 3 felony
record o 2 tstory of mental iliness or
drug ust. or stherwise should be
barred from buying the gun. TER law

3
¥
H
H

requres 3 astional rstant-chack svs-
tem to be b place by November 1885,
at which time iocal officials weuld no
onger have t0 6o background checks:

In Mg elallenge (6 the baw, Graham

Coumre, Anz.. Shinfl Rihasd Mack
detmked the dadv hours m adek the
Aw requiret and contended o earned
hirm the anger of constituents who held
him accountable “for diversion of his
law snforcement respurces.” Jay
Printz, sheriff of Ravalli County,
Mo, contended the law was 2 ex-
ample of Washington sureasingly ask
ing local officials 1¢ g0 ware with less.

Deciding the two cases together,
the &5 4.5, Circuit Cowt of Appeals
acknowiedzged 1hat the iaw Soved local

" law enjoreertens officals (o help carty

aut 3 federa) program. Bul, the court
sail, the shertffs “are diracted 1o serve
far 3 temporary period as w snfaroe
mert funcdonaries In catyving oul a
{ederal program.”

The cages are Mack v [inited
Siatesand Printz v United States

Separately yesterda?, the justices
agresd to hear the Justics Depart-
ment's appeat of 3 ruling thal over-

- tumed the cenviction of a farmer Ten-
negsee state judpe acoued of semnatly
sssaulring five women in his chambers,
ate while he was wearing his judicial
robe. The victims hagpensd to be in
the fudge’s chambers either because of
their jobs o7 their desire to gef enr
playment wWith the court system,

Farmer Chancery Coust Judge Da-
vid W. Lamer was found guiliy of nu-
merous sexyual assaults, including fores
ible oral rape. and was convicted under
a federal statute criminzlining the willk
fu} “deprivation of any rights . | . proe
xcted by the Constitulion™ by any per-
son acting 1 an official camacy,

But the 8th U5, Circus Court of

Appeals reversed, ruling that the

0

PATE: O /¥ 2%
-3

vaguely written staluze £08s not spee
cificaliy mention or contewplare sex
crimes. United Statee v Lanier, fike
the other cases accepted for review
yésterday, will be beard In the term
that beging this Cxiober,
In separsie action, the eourt:

-'Agrmf tc decida the constiiution-
ality of state laws that confine “sexp-
ally vislent predators” after they have
served their prison zentences. The
Kansas law at issue provides for civi
commitment ¢f defendants who are
“suffering from a mental abrormabity”
that has caused them to commit a -
sexusdy volent crime and who pre-
sert & contintuing danger to society. A
staie court struck down the law a3 vir
alating constitutional due process of
aw because it would allaw confine-
ment withott 2 medical determina-
ton that a person is “mentally #)"
(Kanss v. Hendricks)
# Turned down an appeal, withow

PAGLE:

e camment, by Bogmian Serh l;s;c}e;

Radovan Karsdzie to hiock fawsyity
by women alieging they were raped’
and tortired In the former Yugoals-
v_{.araﬂd soeking to sue Karadnc i the
tinited States for crimes againgt kg
manity. Humen rights groups
brought the lawsits on behalf of
thousands of Bosnian Mustim and
Croatian women based on the ABen
Tott Act, which abows foreymn -
sens 10 sue for violations of the faw of
nations. An appeals court ruled Karge
dze could be sued for the crimes both .
as an individuat and as 3 state pafity.
mf. {eh;:;mdzic y. Kadic
» Agreed to use 2 Maryland )
Goride whether pofice who sm
for rovting traffic violstions may ore
der the passengers out of the vehicle,”
Maryia:fzi 83ys any intrusion on paae
“@ngers personal Therty i3 overrig
den by H;hee&staze‘s interest in protects -
ing pol or potentially dangerous:
individuals. fmm:ﬁ?sfm iy
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updated $:15 pm, Nov 18

1 = 49

2 = 8 ‘

3 = 11

4 = 11

5 =21
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ﬁaniaf Akaka -- wvored for Brady and againet instant check
Joneph Biden -~ voted for Brady and against instant check
Jeff Bingaman -- voted for Brady and against instant check.
David Boran -~ voted for Brady and againet instant check.
Barbara Boxey -« voted for Brady angd against instant check in

I3

)
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Bill Bradley -- voted for Brady and against instant check
Dale Bumperas -~ voted for Brady and against instant check
Robert Bywrd -- voted for Brady and mgaingt instant check

L

John Chafee -- voted for Brady and against instant check
10 Tom Daechle -- woted for Brady and againgt inetant check.
11 Chyieo Dodd -- voted for Brady and againat iasiant check
12 Jim Exon -- voted for Brady and against instant check

2
=t

Rugs FPeingold

14 Dianne Felnsteln
* 15 Wandell Pord -- voted for Brady and agalnst instant chseck
{nand to make sure he‘ll vote to keep all amendments off)

1€ John Glenn -- votaed for Brady and against instant check

17 Bob Grabam -- volked for Brady and against instant check

18 Tom Harkin -~ voted for Brady and against ingtant check
¥ 19 Mark Hatfield -- voted for Brady and against instant check
Much depends on what gete worked out with Dole. No problem on
viloture. :

20 Daniel Incuye -- voted for Brady and against instant check

# 21 Jim Jeffordsg -~ voted for Brady and against instant check
22 Banoy Rassebaum -- voted for Brady and against instant check
23 Ted Rennedy -- voted for Brady and agalnst instant chaeck
24 Roubert Xerrsy -~ voted for Brady and agsinst instant check.
2% Jolin Kexxy -- voted for Brady and againsrt insvanr checok
26 Hearb Rehl -- voted Zor Brady and against instant check
27 Prank Lautenbery -- voted for Brady and against instant check
28 Carxl Levin -- voted for Brady and sgalinst instant check
28 Josepb Lieberman -- voted for Brady and against instant check

30 Hownrd Metzenbaum -- Brady sponsor

31 Barbara Mikulski -- veoted for Brady and against instant check
32 Georga Mitchell «- voted for Brady and against instant check
33 Carcl Moseley Braun

@002
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34 Daniel Patrick Moynihan -- voted for Brady and against instant
check {may want to offer M-3% bullet ban onto Rrady)

35 Patty Murray
% 36 Sam Nupm -- voted for Brady and against instant check (should
be ok on Brady, but need to make sure he’'s ckay on keeping all
amendmente off)

37 Claiborne Pell -- voted for Brady and against instant check

38 pavid Pryor -~ absent on Brady bubt strong supportey

3% Donald Riegle -- vobed for Brady and against instant check

40 Charles Robb .- vorsd for Brady and azgalianst instant check
* 41.Jny Nockefellar -- vored for Brady and agalnst instant check
inead €5 make sure he'll vole to keep all amendments of€)
* 22 William Roth -- woted for Brady and against instant check
{need to make sure he’ll vote to keep all amendments off}

43 Paul Sarbanes -- voted for Brady and against instant check

44 Jim Sasser - voted for Brady and against instant check

4% paul Simon -- wvoted for Brady and against instant check
+ 45 John Warner -- voted for Brady and against instant check {(need
to maks sure he'll vote to keap all amendments off), Warnsr is
getting misinformation that Virginia instant check will be wiped
out by Brady. Other office sald they got similar wisinformation
from Warner‘s office. George Cartagena said NRA is pushing a two
year sunset., George <idn’t think even a five ysar sunset was
feagible.

47 Pauwl Wellstone -. voted for Brady and against instant check

48 Rarris wofford -~ voted for Brady and against instant check
* 45 Harlan Mathoews will support Brady. will not vote for
preemption. Neot sure on instant check. Fine on cloture unless
preemptlon added.

1
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1 Max Baucus -~ voted against Brady and for instant check

2 Bank Brown »« wvoted against Brady and for instant check.
According to HCI, he committed to vote for Brady.

2 Dan Cosbz -~ voted for instant check before voting for Brady.
Concerned aboul preenption; Doa’t think he’ll support i, Made
progreass with nds gteff (Pam Sellars) on dJdace cerxiain, and on
cloture. He will likely vote for Brady as he did last time.

4 Bill Cohen -- vored for instant check before voting for Brady.
Nothing definive. He g inclined to go for sunset, not preemphion.
It all way depend on debare. ,

£ John Dunforth ~- voted =against instent coheck and against
Brady. Joe: Graupensperger aspoke with Aok MacDonald. TDanforth is
for bill and probably ne #leture proklem. Ho indication of stance
on amandments,

6 Dennis' DeConcini -- voted against Brady and against instant
check., Wanis to support Brady Bill this rime, but will probably
vote for date certaln for instant check. Probably ok on cloture «-
not certain.

7 Pave Durenberger -- voted for imstant check before voting for
Brady. Rick Evang, his AR said Durenberger will not support
preemption and told Dole. Probably ckay on no date certain. Wants
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to keep agreement reached last time. Doesn’t want to change bill -
- it would'take a lot to justify deing so.

2 Richard Lugar -- voted for instant check before voting for
Brady. They brought Coats with them on assault weapon vote., Lugar
told NRA he had a major problem with preemption. AA said would
probably be with us on everything including cloture, but didn’'t
want to promise. They have a marine who knows gunsg working for
them who AA Marty Morris said may be calling me as a resource.

i :‘E
L Kent!Conrad -- voted for instant check before voring for
Brady, Sheila left message for NDarla.
2 Bob Dole -- votad for instant check before voting for Brady

3 Pete Domenici -- voted for instant check before voting for
Brady. |

4 Byron Dorgan -- oppoged Brady in House
S Slade Gorton -- voted for instant check before wvoting for
Brady

6§ Patrick Leahy -- voted against instant check and against
Brady. Will 1likely vote against Brady, but for cloture, and
against NRA amendments.

7 <Connie Mack -- voted against Brady and for instant check.
Mack may consider voting for Brady this time. Spoke with Kim Cobb,
who told me that NRA said Florida waiting period would not be wiped
out by preemption because it is part of their state constitutiom.
I checked with Walter Dellinger who said that preemption would wipe
out Florida law regardless of whether it is in their statute or
constitution. Kim Cobb was most appreciative of the call back and
said il would help the Senator make a decision. She thought Mack
would have a big problem with preemption. Not sure about date
certain for sunset.

8 Bob Packwood -- voted for RBrady and against instant check.
Undecided according to aide Marcia Ohlmiller.

9 Harry Reid -- voted for instant check before voting for Brady
10 Alan Simpson -- voted against Brady and for instant check.
Simpson’s lgtaff encouraging him to wvote for cloture but no

promises.

11 Strom |Thurmond -- voted for instant check before voting for
Brady. Thad Strom said Thurmond would probably support Republican
substitute, but if it failed, would probably support Brady as it

is.
I 4's
1 John Breaux -- voted against Brady and for instant check
2 Richard Bryan -- voted for instant check bhefore vohing for
Brady. wlll likely vote for sunset, bhut having Lrouble on

preemption. Probably no on cloture.
3 Ben Nigthorse Campbell -- voted against Brady in House. Will
likely oppose Brady.
4 Paul Coverdell
S Al D'Amato -- voted for instant check before voting for Brady.
Gary spoke,to Morgan Hardiman who said probably against cloture.
I

i
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Charles Grassley «- voted against Brady and for instant check

Ernest Hellingo -~ voted against Brady and for instant check
Ray Rutahison
Bennett Johnston -~ voted against Brady and I[or instant check
Miteh MoConnell -- voted against Brady and for instant check
arlen|Spectar -~ voted against Brady and for instant check
!
28

Robert Bennatt
Kit Bond -~ woted against Brady and for instant check

Conrad Burng -- voted against Brady and for instant check
Thad Cochran -- voted againat Brady and for instant check
Larry Craig -- voted against Brady and for instant check

Lauch Falrcleth

Phil Gramm -- voted against Brady and for instant check
Judd CGregy

Crrin Hateh -~ votsd agalinst Brady and for instant check
Howell Heflin -~ voted againsgt Brady and for lnstant check
Jospe Helms -~ voted against Brady and for instant check
Dirk Xemptrhorne

Trent Lottt -- vored against Brady and for instant ¢heck
John MeCaln -- vored agalnst Brady and for instant check
Frank Murkowski -- voted against Brady and for instant check
Don Nicklesg -« voted againet Brady and for instant check
Laxyy Pressler -- voted against Brady and for instant check
Rizhard shelby -+ wvoted against Brady and for instant check
Robert Smith -- voted against Brady and for instanb check
Ted Stevens -~ voted agalinst Brady and for instant check
Malco%m Wallop -- voted against Brady and for instant checgk
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