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To: ' Brskine Bowles, Bruce Reed

From: ! Lauren Choi, Counsel on Judiciary Co

Sabject; | Los Angeles County - Child Suppo orcement System
"1 Requirement

Date: | May 4, 1998

Senawor Feinstein would like to arrange a pé:ne appointment with you this week to

discuss the issues outline in the attached letter.
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DIANNE FEINSTEIN | COMUTTER O FOASIAN ARLATENE
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Tnited States Senate

| ' WASHINGTON, DC 20510-0504
! (202} 224-3641

‘ April 8, 1998

The Honorable William Jefferson Clinon
The White House

1600 Pennsylvania Avenue, N'W.
Washington, D.C, 20500

Dear Mr. ?tesi&c}z:z

am writfing to wge the Administration to support an exemption for Los Angeles
County from the penalties irposed on states for not having = certified child support
:I'z{ni;prcemczzz system as required under the 1988 Farmily Support Act and the 1956 Welfare
eform.

As you may know, both the House and the Senate have recently passed different
versions of the Child Support Performance and Incentive Act, HR 3130, which lowers the
penalties imposed on states who missed the October 1, 1997 deadline,

Neither bill provides exemptions for Los Angeles County despite the fact that L.A.
County has successfully completed its system by the October 1967 deadline. In 1989, Health
and Human Services provided separate funding for L.A. County and urged L. A. County to
create its own system separate from the rest of California because of its large caseload, which
1§ larger than 42 other states, Health and Human Services has also recently recognized that
L.A. County's system could be certified separately in its March 2, 1998 proposed rules {42
CFR Part 307). ‘ :

Both Representative Shaw and Senator Roth's staff have indicated that their mermnbers
will support a penalty exemption for L.A. County if the Administration demonstrates its

support. Your action now is kev to continuing the LA County federal success model,
!

For Caiif%}mia, 25 percent of the penalty will be bome by LA County, the largest
county in the nation serving 550,000 fagilies, =

!

FRESNG QARG LS A8 M8 OFFICE Fam HELO QPRICE FANM FRANCISCO DFMLE
1138 0T Bz 11131 Haats eeacs Bovp F50 76 Sy GZE Kamwgy Sraney
:&afxwu | ?\eﬂgii 476 1030 Suri e

e

| Auar eu Aaasmaa BonCiens a FHD Eun Eranrgrs, Salalsd


http:JlJOlClI.Ar

MAY. 4.1998 11:28AM SEN DIANNE FEINSTEIN NO. B46 P.as4

|
|
1
|

Mr. President, this is an urgent and time sensitive matter since the Conferees will meet
soon to determine whether L.A. County will be exempted from the penalties in the final bill,
I urge you to support this provision in conference and [ would appreciate your timely
response. Please [et me know as soon as possible.

|
|
With warmest personal regards.
Sincerely yours,

i
|
|
|
I
t

Dianne Feinstein
ited States Senator
DF:jd

. A *
cc: Mayor RJchard Riordan _élﬁh—-

(1l Garcetti, Los Angeles Copaty District Attorney

t



DEPARTMENT OF HEALTH & HUMAN SERVICES

§ ADMINISTRATION FOR GR!LBREN AND FamiLies
i Office of the Assistant Secretary, Sulte 800
May 18, 1998 370 L'Entant Promenade, S.W.
Washiagton, D.C. 20447

%

MEMORANDUM TO BRUCE REED

Los Angeles County is seeking to reduce the penalty that would be
imposed on the State of California for failing to meet the
October 1, 1998 date by which the State was to have in place a
statewide: automated child support enforcement system, The
County’s basic argument is that it has in place an automated
gystem that “meefs Federal certification requirements® and should
therefore not be penalized for the State’s failure to pub in
place a statewide -automated gystem. The County’'s system was
developediunder waivers grant&d te the State .of California, which
permitted the State‘to claim $0% Federal reimbursement for the
gogts of the County's syat&m and to operate the gystem separately
as part of the State's statewide system. Bbth waivers have
expired. ! ‘ ‘
H " *
There are strong reasons against 1ncmrparatxng LA § proposal into
H.RE., 3130: .
el Egnity. It would be unfair to treat Caleornza differentliy
than other States..” The statutory regquirement is for a State
to have a ghatewide automated child support system.
California did not meet that statutory reguiremenc, The
fact ithat Los Angeles has a functioning {(but gL a
certified) system does not support a reduction in the
penalty levied against California for the State’'s having
failed to meet the statewide system requirement.

¢ Intergtate and intercounty ‘concerns. The fact that Los
Angelies has a functional <hild support system produces
relatively little benefit to California and the national
child support enforcement program, We estimate that
gomething like 30% of the national c¢hild support enforcement
caseload involves parents who live in different states; the
percentage who live in different counties, especially in a
state like California, no doubt is even higher. wWithout
gstatewide systems, it is impossible to have an efficient and
e¢ffective State child support program; without a State-lavel
gystem, it is very difficult to deal with interatate cases.
The focug 0f the systems regquirement is on gtatewide
aystems,

¢ LA County is not unigque. Bsveral other States {(e.g.,

Michigan, Indiana, Pennaylwvania, and Ohio) have implemented
functional child support systems in at least some of their

!
i
H
H
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countiea; but, bacause they have not implemented such
systaems statewide, as vwequired by law, they are, liks
California, subject to a penalty. California’s receipt of a
walvex and enhanced funding to build a system in Los Angeles
is insufficient reason to treat California more favorably
that jother States. We are concerned that opening this iasue
up wmlz encourage other States to geek partial exemptions
from penalties.

Penalty is an internal California issmue. The decision of
whether and how to pass along to counties any penalty levied
against a State is an internal State decision. Congress
should not interpose itself between Los Angeles County and
the ?alifaxnia legislature.

We have no indication at this polnt chat CA intends to pass
the panalty along to any counties, includlng LA. We
understand that there is some sentiment in the California
legislature to absorb the penalty &t the State level, at
least initially, in oxder to maintain some control and
leverage over county participation in the California chiid
gupport system,

LA Céunty hags no specisl gtatus, Despite its agsertions of
specxal status, los Angeles has no geparate status in Cerms
of its <hild support automated system. Los Angeles’ systen
has aet been, and could not be, certified as meebing Family
Sa@porc Act reguirements. (The recent legislation allowing
Los Ang&ies founty to receive enhanced systems funding
gpecifically does pnot treat the County as a State, and thus
ig pgor a precedent relevant to the systems penalty., The
majority of funding comes from the State.}] California
currently has no waiver or any other Fedeval approval to
permit the continued operation of the Los Angeles child

&upport system as a separate system. {California is liksely
to veau&ac such a waiver as part of ite efforts to mwpl&m&nt
a child support system, but has not yet done s¢.} There is

no compelling argument that distinguishes Californta from
the other Scates that are subject o a penzlty,

The fact LA received a walver to develop a mystem and did
so is not relevant. LA’s functioning ¢omputer system does
not mitigate the fact that CA does not have a system to
properly handle all of its cases.

Impaét on pan&ing ¢hild gsupport legislation. Depending on
how 1angua§& ig drafted, this proposal gould have financial
r&percusszons for H.R. 3130. It is not clear whether this
prmpasal geeks to reduce the State‘s overall penalty or
whether it would forbid the penalty to be passsed on to LA
County. If the penalty relief is structured in a way that
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reduces ths entirve CA penalty, this would incur costs to the
legislation. Alternatively, if the penalty relief is

structursed only to assist LA County, we may risk undermining
our relationship with the State.

o Timing. H.R.3130 is still in the process of negotiations,
and opening up the legislation for special exemptions may
adversely impact the final negotiations for this

legislation.

ohn Monahan
Principal Deputy Assistant Secretary
for Children and FPamillies
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S A ‘qut wanted’ posters produce
f.;soh' TR Y e

‘Hot i:ne gm mom thanA
- 100 calls about people -
_ owing chitd support

I i
*

By Aaty Rinany -
of the Journal Sextinel staff’

T Madison — In its first week,
the state’s-new “prost wanted®

poster campaign targeting peo-
ple who owe child support has

| produced more than 100 calls to

a'hot fine and at least four sofid
leads that could .help track
down deadbeat garems a state
offictal says, -

“The “most’ wmied’ ;mster
Campaign is producing the kind

of information and leads we.

want,” said Mary Southwick, di-

~rector of the bureau of child.|.
ort in the state Department.

of Health and Sovial Services.

ln addatmz&

the Internot via & child support

home page oW bemg devel-

aped.

ternet home page 'so people

. surfing the Net will have access
- 0 " Southwick said.

In the meantime, the list 'of
about 25 names ‘of people who
owe child support in
will b released fo newspapers
and other news media, she said.

The Hst is the second phase

" of the “most wanted’. cam aign
. that began ‘May- 207 with" the,
. printing of 2,000 posters featur-

ing ‘the pictures of eight men

“wha owe child support pay-

ments ranging from’ $6,230 to

_ ‘the burean, .
“which manages the state’s child
suppost entorrement efforts, is

-preparing to put a longer list of

- names of deadbeat parents on

“Oar- long-zange goat is do
- fmbiwh a Hst of names on dwr

yisconsin &

- forcement officials wha
primary responsibility for ens

“568%9

' Together, the men! fmm

_eight different. counties, owe

52&061 ire back child support.
The posters were distributed
around the.state and put up in

-public buildings' such a5 Librar-

ies and courthouses. .

Seuthwick said the ;}nstem -

as well ‘as newspaper, TY and
radio news coverage of the post-
e can|

phis” g
listed on the  prepsters. .

Many people have.m‘tie& to

get information about how to’
" get someone on the * most want-
ed™ posters, she s.aud -

Those callers are refeneé !o
local comnty ‘child support en-
ave the

orcement efforts. Those officials
refer names of deadbeat parents

ige — resuiled in V100
e calls to the hot Lire

to the state fur ;&e&sihle inchu-
sion on the mmz wantmi” post-
£1s oy lists. >’ .

Other callf. to’ ihe: ‘hot lne
have produced leads on. the
possible whereabants of several
of the men featured on the first
poster, Southwick said. |

Those Yeads are being pur-
sued by investigators, she said.
' “You don’t know-whether

_‘they will result in ﬁhding same-
“ane, "but it's a start,” she.said.

“We've- getzmg vaiaable mfor*»

. mahum

State ofﬁmis are wmicmg to

verify informakion-about dead-

beat parents who may be in-

»cluded on future lists and. pesz-

ers, Bouthwick said.

There is 1o 5hortage of candz*
dates. In Wlsmz%sm, more than

81 bitlion is owed in back, ch}id = —— e

snppoﬁ pagmzenm
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The Current Systemn is Not Working.

* Onldy 18.2% of cascs result in collections, even though taxpayers spend $2.24 billion per year on public
child support enforcement,

» 1.6 million children on AFDC lack even a basic child support order.
¥ Children are owed more than 35 billion in unpaid support. ‘ .

* 36% of child support cases are interstaie cases. Non-custodial parents who owe child support can avoid
paying by moving {0 another state, because states usually can't collect across state knes.

* Taxpayers have invested over $2 billion in state based child support computer sysiems, but these systems

are mcomparable and plagued with probleras. The deadhine for completing thess sysicms was
Cetober, but only Montana had 2 centified system by the deadline.

d The average number of child support cases per state child support worker is 1,000. That means that if
child support workers used their time sxclusively for casework, they would average 10 minutes por
month per case.

Effective Child Support Enforcement Reduces Welfare Dependency:
* Eiglneazeftcnchﬂdzmmiymgonmifammmﬁﬁ:éwmcfmafdﬁdmpom

* Full child support collection could result nn 2 $4.7 billion decrease in AFDC, food stamps, and Medicaid
SO%I8,

* Weltare caseloads would be reduced by one-third if families conld rely on $3,000 per year in child
support,

* $1 in potential weifare costs is avoided for every $5 in child support collected for families trying to stay off
welfare - a savings of $1.3 billion.

* Collecting $60 : support every week is enough to encourage a family to choose work over welfare,

ACES
The Association for Children for Enforcement of Support
2260 Upton Avenus
Toledn, OH 43606
1-800-537-7072



Child Support Collections Have Increased
Under the Clinton Administration
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$8 bithon

1992 1983 1994 1995 1996

Source: Administration for Children and Families, 115, Department of Heaith & Human Services

*Preliminary BEstimate
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Paternity Establishments Have Increased
Under the Clinton Administration

Times 100,000

6 - 590,819

215,857

1992 1993 1994 1995 1996

Source; Administration for Children and Families, 1L.S, Deparyrnent of Health & Human Services
*Preliminary Estimate (All Numbers Rounded)
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Child Support Collections Have Increased
Under the Clinton Administration
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$8 billion

$11.8 biflion"

$11 billion

$9.9 bii%iz}

$8.8 biflion : ' -

1992

1993 1994 1995 1996

Source: Administration for Ghildren and Families, U.S. Depanmernt of Health & Human Services
*Preliminary Estimate '
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Paternity Establishments Have Increased
Under the Clinton Administration

Times 100,000

6 : 590,819

515,857

1992 1993 1994 1985 1996

Source: Administration for Children angl Families, L1.5. Department of Health & Human Services
*Preliminary Estimate (All Numbers Rounded)
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February 21} 1997

Bruce Reed

Chief of Domestic Policy
Old Executive Office
Washington}DC, 20500

Dear Bruce,

Thank ybu for your assistance in including the need for making it a felony to fail to pay
.+ support in some interstate cases. We appreciate all of your efforts for children entitled to
" child support,

Sincerely,

Conc

|

Gerri Jensen, President

t

Michelle Hanneman, Assistant Director
Lynda Benson, Board President

ACES NATIONAL HEADQUARTERS, 2260 UPTON AVE., TOLEDQ, OH 43606

800-537-7072 419-472-6609
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I. Introduction and Overview

INTRODUCTION TO THE CHILD SUPPORT ENFORCEMENT PROGRAM
i

The Child Support Enforcement prograns began in 1975 when Congress enacted title IV-D of the
Social Security Act for the purpose of ostablishing snd cnforcing the support obligations owed by
nancestodial parents to their children. The Child Support Enforcomont program 1s a joint undertaking
involving Federsl, State, and local cooperative efforts.

H .

The Office of Child Support Enforcement (QCRE) within the Administration for Children and
Families of the Dapammm of Health and Human Services is the Federal agency that oversees
administration of the program. The Federal government sets program standards and policy, evaluates
States' performance in conducting their programs and offers technical assistance gnd training to States. It
also conducts rudits of State program activities, and operates the Paremt Locator Service, National
Training Center and National Reference Center. The Federal government pays the major share of the
cost of funding the prograrm. OCSE acts as the agent of the Internal Revenue Service in facilitating
collection of overdue¢ support from Federal income tax refunds. OCSE picpares this annual reporr 1o
Congress hased on States' reports of their activities.

State governments wark directly with families thronpgh State Child Support Enforeement (CSE)
agencies and/or their local counterpants. These agencies work clogely with officials of family or domestic
relations courts or use administrative processes in order to establish paterrdty, establish suppost orders,
collect child support and distribute amounts collected. They also work with prosecuting attorneys and
other faw enforcement agencies to establish and enforce support orders, Each State CSE agency operates
under a Stare plan approved by OCSE. State governments and, in some States, city, county, and/or local
povernments patticipate in funding the program.

Thio Child Support Enforcement program directly serves a variety of families. If serves families
receiving assistance under the title TV-A Aid to Familios with Dependent Children (AF{}C} program,
Eamilies receiving assistance under the title TV.E Foster Care program, families recsiving assistance under
the title XIX Medicaid program, families. who formerly received sssistance under the sbove programs,
and all other families who apply for services,

Much of the chilcl support collected for families in the AFDC program is used to ropay assistarice
that they receive under those programs.  Federal law requires applicants for and recipients of ttle TV-A
AFDIC, ant Medicald 1o assign their support rights to the State in order 1o receive assistance. The
AFDC families receive up to the first $30 of any current child support collected each month, as well as
any surrenit support collected that ts above the amount of s3sistance received.
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For some Tamilies, the child support-collection is enough to enable them to leave the AFDC rolls.
Child support collected for farmilies who are not receiving government assistance goes directly to those
familics to help them remain sclf-sufficient.

The Magnitude of the Noasupport Problem

The latest avadable information confirms that child support is eritical to the lives of America's
children and families. The report, Child Support for Custodial Mothers and Fathers: 1992 reveals thar
millions of mothers and fathers are rearing children without the financial support of the other parent.
This report is baged on a survey that is cosponsored by the Census Buresu and the Office of Cluld
Support Enforcemaent,

According to the report, only half of all families wn;h one custodial parent and with a child
support award recewed the full amount of child support dueg 1o them. "Can we say we are doing enough
for children, when miltions of parents don't know if they can put £o0d o their child's table whils absem
parents evade their iesponstbility?” said Secretary Shalals. “Today's repunt cleady demonstiates that we
naed tough child support enforcement to insure children get the help they desorve. The Clinton
Adminiatration has o plan that would increase child support collections by $24 billion over 10 years
resulting in $4.2 hillion in welfure savings,” added Secratary Shalala,

The Census éarea& reporis that 11.5 miliion families are potentially eligible for child support
because one parent fives elsewhere. Slightly more than half, 54% or 6.2 million families, had a child
- support order in place. Of those with orders, 5.3 million were due payment and 4 million received all or
some payment. The total amount families received was $11.9 billion in child support leaving $5.8 billion
uncollected of the $17.7 billion due in 1991, These numbers reflect only the amount of child support
owed for custodial parents whe had child support arders. :
t .

This is the first Census report on child support o present information ob the growing number of
custodial fathers. In 1991, 14 percent, or 1.6 million one custodial parent famitlies, were heuded by
fathers. More than half of costadial fathers bad no child support awards. Of those with awards and
payment due, about two-thirds reccived some payment. More than heif of custodial mothers have child
gupport awards and about three-fourths received some payment.
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Social Indicators Chart Future Challenges

The child support program can be viewed in the context of general social indictors. There are
indicators that can be used both to chart changes across the nation and to monitor overall progiess,
While the child support enforcement program can affect these indicators, many other external factors also
influence them significantly. MNevertheless, only when these factors begin to show improvement can
Federal, State and local governments truly claim succesy.

?

¥
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Today, the needs of children and families are more complex and urgent than ever before. Too
many children live in poverty, Too many children are not supported, emotionally or financially, by bath
their parents. The challenges are great, but the risks of not achisving our goals are even greater. Strong
and healthy children ami families improve the quality of life for us all,

The American family has undergone dramatic structural change in the last two decades. A steady
increase in the incidence of out-oflwediock births and high rates of dworct: are denying children the
traditional support of a two-parent family,
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The numbers show that nearly one of every four children now lives in a single-parent home and,
over time, about half of all children are likely to spend some time in a single-parent home. Child support
is a critical component for ensuring economic stability for millions of single-parent families. While many
single parents can and do raise their children well on their own, the financial burden of serving as the
family's sole provider too often puts the children at risk of living in poverty. A better job of assuring that
all children receive support from both of their parents can be done.

1 Children Living in Singte-Parent
Percuat Families, 1970-1993
25
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OVERVIEW OF FY 1995 ACHIEVEMENTS

|

During ﬁscal year 1993, State CSE agencies were able to:
* Estabizsiz paternity for 903,000 children, an increase of 77 percent since ﬁ&sai year 1992,

* Embiish 1,051,336 support ordors;
!

¥ Locate 4,950,112 parents, their employers, income or assets; and
H
* Callect a record $10.8 billion on behalf of children, a 36 percent increase from fiscal year
1992 child support collections.

This report is organized to focus on the constructive steps taken in FY 1995 to serve children
better. The CSE program concentrated major efforts in FY 1993 on consulting with State and regions!
staff in developing a national strategic plan, on reaffirming the government's role a3 a mode! cmplover
and on building renewed and improved partnerships with other siakeholders in the child support system.
The easence of our partnerships will be a shared strategic viston, joint planning to achicve that vision, and
collective developmisnt of performanca measures focused on outeomes that test our progress. In
addition, FY 1095 vas a banner year for State adoption and implementation of new hise reporting,
license suspension, and interstate fegisiation, as well as the first meaningful reporting on the progress that
States are making ir;s establishing paternities through in-hospital voluntary acknowledgement programs.

H

NATIONAL STRATEGIC PLAN ADOPTED

In FY 1895, after a year of intensive work and negotiations, Federal and State chuld support
enforcement authorities reached consensus on a pational strategic plan as a pilot under the Government
Performance and Results Act.

Signed into law by President Clinton in August, 1993, the Government Performance and Results
Act (GPRA) reforms the way Federal agencies perform. The law requires programs to dectde what they
want to achieve and report on their performance. When implemented, GPRA will:

" OCSE extimates that, nationally, 963,000 paternities were established by child support enforcernent agencies during the
1993 fiscal year. This takes account of both the 632,373 paternitics reported to OCSE by State child support agencies, as
well as invhogpliel ackrzw&odgcmmﬂ (ot States whio volantirily furnished seeb duta) . In-bospial aumbers Inchde an
urknown number of acknowledgements for children in the IV-T) eaceland.

o e A A e
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A improve {hc effectiveness of Federal programs by promoting a new focus on results, service
quality, and public satisfaction;

¥ systematically report on progress in achieving progran objectives as stated in agency strategic
plans and annual performance plans; and

* initiate reform wath a series of pilot projects i setling program gouls, measuring program
performance against these goals, and reporting publicly on their progreas,

By Sentember, 1997, all Faderal agencies will develop comprehensive five.year stratagic plans
that inchide misston statements and long range goals and ohjectives the agency expects 1o achieve. Asa
iving" documeni, subject o periodic revision, the strategic plan must be flexible enough to

" accommodate new legislative mandates and other programmatic changes. At each stage of the
document's developmezzt and throughout the life of the program, Federal agencies must seek input from
the people they serve, from state pariners, and from others directly concerned with the program.
Agencies' anpual performance plans will deseribe the results they expect to achieve in the coming fiscal
year, slong with the performance indicators they will use to messure results, Six months afler the end of
the fiscal year, agencivs will tepori o the public, the President, and Congress oa how well they did.
Program resultz nt the national level will be tied to budgeting.

Refore implementing GPRA in all Federal programs, the Office of Management and Budget
{OMRB) ix pilot testing GPRA's concepts in over 70 selected Federal agencies during fiscal years 1994-
1896, All of the pilot programa are developing five-year strategic plans and annua! performance plans by
which they will be measured at the end of the pilot period. The Child Support Enforcement Program is
one of only four in the Department of Heakh and Human Services designated by OMB to be a GFRA
pitot,

Under the GPRA pilot project, Federal, State, and local child suppon or IV-D functions remain
the same, but GPRA icfucuses and sestructures their work towaid sclioving specific and measurable
program results, GPRA activities, conducted by Administration for Children and Families rogional
offices, and in State and local IV-D offices inchude strategic plarming, pedformance planning, and gpacial
demonstrations. All ?PRA activities are coardinated, integrated, and mutually supportive,

The national strategic plan for the CSE Program underwent several revisions with widespread,
thoughtful input from IV-D agency officials, advocacy organizations, custodial and noncustodial parents,
vendors to the child support commursty, and State and local support enforcerment workers, Closure on
the plan ocourred February 28, 1995, during a facilitated nations! videoconference of IVD directors and
Federal CSE staff. At the final talks, 23 State CSE programs were represented, as nearly 100 Federal,
State, and locs! staff vook part in a telephone and videoconference. .


http:five�y('.ar

02/10/97 WED 18:40 FAX 202 461 5783 .. .. DEPUIY SECY .n o0 e #inin

The sccomplishment of conszansus an the five.wear national strategic plan drew spontaneous
applause from the group of 25 meeting in Waghington, DC. Cecelia Burke, then President of the
National Council of State Child Support Enforcement Administrators and Director of the IV-D program
in Texas, acknowledged the event as 3 milestone in Federal and State relations. "For the first tme ever,”
she said, “we have a strategic plan for the whole pragram . I feel we are moving into a new realm with
OCSE, when you consider the magnitude of what we have just accomplished here”

In accepting the national strategic plan as a working blueprint for the CEE program over the next
five years, all IV-D partners--Federal, Stute, and local—signaled their agresment on the goals and
obijectivas for the program that focuscd on children having parentege established and finuncial and
modical support from both parents. Leaders noted, however, that current legislative activity may bring
substantial change to the program, therefore, the strategic plan is seen as a "living document * flexihle
with regard to local issues, though still national in scope and open to revision as required by events.

For FY 1995, OCSE's two measures of successful program results, nationwide, are the total
number of paternities established and total child support dollars collested.

MODEL EMPLOYER EXECUTIVE ORDER ISSUED

Execntive Order 12953 signed by President Clinton on February 27, 1495, established the’
executive branch of the Federal government, through its civilian employees and wniformed services, asa
"model employer® in promoting and facilitating the establishment and enforcement of child support. At
the signing, President Clinton described the exccutive order as "another major step in our efforts to bring
the Faderal government in line with the basic values of ordinary Americans.”

The exscutive order requires all Federal agencies and uniformed services to cooperate fully in
effors to establish paternity and Child support orders and 1o enfores the collection of child and medical
support i alf situations where such actions may be required. The order also requires agencies Lo provide
information to their personnel concerning the scrvices that are available to therfs sad to ensure that their
children are provided the support to which they are legally entitled.

To implement this order,

* Every Federal agency must review its procedures for wage withholding and implementing
regulations, to ensure that it is in full compliance with the requirements of 42 U.S.C. 639,
Every agency shall endeavor, to the extent feasible, to process wage withholding actions
congisient with the requirements of 42 U.S.C. 666(h).

' ’ Fi
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* Beginning no later than July 1, 1995, the Director of the Office of PPersonnel Manugemert
shull publish anmually in the Federal Registor the list of agents (and thewr addresses)
dosignated to recsive service of withholding notices for Federal employees,

* Bvery Federal agency shall assist in the service of legal process in civil actions pursuant to
orders of State courts to establish paternity and establish or enforce a support obligation
by making Federal employees and members of the uzz:fi‘zrmed services stationed cutside
the United States available for the service of process,

¥ Every Federsl agency shall cooperate with the Federal Parem Locator Service by
providing complets, timely, and accurate information {o assist in locating noncustodial
parents and their employers,

* The master file of delinquent obligors that each State chidd suppon enforcement (C8F)
agency submits to the Internal Revenue Service for the purpose of Faderal income tax
refiind affset shall be matched at least annually with the payroll or personne! files of
Federal agencies to determine if there are any Federal employees with child support
delinquencies. The list matches shall be forwarded to the appropriate State CSE agency
to determine, in each instance, whether wape withholding or other enforcement action is
appmpz;%atc,

i
* All Federat agencies shall advise currem and prospective employees of services authorized
under title YV-D of the Social Security Act that are available through the States.

The Office of Child Support Enforcement has worked to promote implementation of the order.
In April 1095, OCSE and the Office of Personnel Management (OBM) jointly hosted a conference
sttended by over 100 Federal agencies to facilitats implementation of the EQ. Bruce Reed, the Deputy
Assistant to the Prestdent for Domestic Policy, provided the keynote speech, “Leading by Example: The
Faderal Government’s Commitment to Improving Child Support Enforcement in the Feders!
Workforce” OCSE conducted a training workshop for Federal, State, and local staff on the EQ at the
5th Annual Training Conference and at the National Child Support Extablishment Association (NCSEA)
confergnce and developed an informational video and flyer, “Child Support Information for Federat
Employees.” In addition, OCSE assigned a staff person to serve as coordinator for the EQ and on tluee
necasions OCSE dcveiloiw(i messages informing all HH3 einployees of their obligations ander the EOQ. .

i
| TWENTIETH ANNIVERSARY OBSERVED
Over the past twenty years, the Child Suppont Enforcement Fr{&g;,mm has matured into a public
service that puts children first. The record shows continuing program improvements that have samad the
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program bipartisan support and produced high expectations for the future. In 1993, the Child Suppon
Enforcement Program celebrated 20 years of existence. In prociaiming Auvgust National Child
Support Awareness Morith, President Clinton stated, “This program has boss insitumental in giving
hope and support (0 American’s children while jostering strong familics and responsiblc paronting.”
(Seec A Proclamation in the preface.}

i

E
l[ Secretary Shalala Salutes Child Support Workers

Speaking on July 12th t¢ nearly 500 child support professionals from across the country 2t 3
luncheon celebrating the Child Support Enforzement Pragramy’s 20th anniversary, HHS Secretary Donna
Shalala paid tribute 1o OCSE's State and local partners, “You know child support in America,” she said
to those she called "the real frontline troops.” ‘

“You kitow the needs of our children. Every day you live and breathe the necds of families for
whom the prompt and full payment of child support becomes an issue of survival, You see the anguished
faces of parents fighting to go it alone {o stay just above the poverty line.  You see the confusion, the
bewilderment of young children caught in emotional and financial squeeze plays. You know firsthand
that child support is about money--for clothing, food, utility bills, day care, school ficld trips. But you
also kuow that child support is about much more than maoney.. IU's aboul engagement and involvement in
a child’s lifs, emotional suppert, love, and Understanding. It's about both parents being & part of a child’s
fife " - :

The Honorable Russell B, Long, former Louisiana Senator and the legislative force behing the
pivotal 1975 child support enforcement law, also addressed the gathering. Sesator Long, warmly
received by an audicnce that included many with keen memorias of his contributions, recalled some of the
jegistative debate that resulted in the hew law and a national Child Support Enforcement Program. "1
never dreamed,” he said, "our efforts would bear fruit of the magnitade I see today.”

OCSE Deputy Director David Gray Ross acknowledged the achisvements of his predecessors,
smany of whont were in the audience, and thanked all of the participants for providing hope aad support
to America's children since 1975, In sddition to the remarks of Sec¢retary Shalala, Senator Long, and
Beputy Director Rosg, congratulatory messages from President Clintan {see letter on the following page)
and farmer President Gerald Ford were vead 10 the assembled guesis. Former President Ford wrote,

“ . IThe Child Support Enforcement Program] is more than the mere savings of welfare dollars. There
are now untold numbers of children who have the emotionzl, as well as financial, support of both parems
because...of your cfforts and the efforts of those who preceded you”
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June 20, 1804,

Henry Hyde and ACES’, Jerri Jensen's child support group, held a press conference today on
state child support computer systems. Hyde has asked GAO to do another audit of the computer
systems -- while most states have systems in place, only six have been certified. Hyde is using
this 1o challenge the executive getion -- our response, of course, is that states can do this with
their current resources (most of the new hire work is done through the state employment security
agencies, anyway). Aftached is some material from the press conference, and tfalking
points/questions and answers that we put together.
| ¥

You should also know that Dorian Friedman of USN&WR is working on a piece tracking the
Clinton/GOP record on family friendly policies: Family and Medical Leave Act, EITC, child
tax credit, etc. . Bruce, you may get a call from her today.

Thanks,

Moelissa

W e e = —
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Congress of the Tnited States
Wouge of Repregentatives
TWashington, DE 205151306

June 249,

The Honorable Charles A. Bowsherx
Comptroller General of the United sStates
U.§. General Ac#ouat;ng Qifice
N.W.

441 G 5t
washmngton,

D.C. 20548

Deary Mr. HBowsher:

1586

The General &cc&untxng 0ffl€8 pregar&& »ha report Child
1y Enforcement iy A 50 BRR

tﬁ'a'awngresazonal request Lo review aha &iﬁ&stlveness of

23 1992 in EEsponse

Deparement of Health and Human Services oversight of state
efforts to develop automated systems for c¢hild support

Federal law requires that states develop these
systems which are te be used in making child support case
management and the collection of and distribution of funds to
custodial parents more effective and efficient. The federal

has a large stake in the success of these efforts
funds 80% of srate development and installation costs
- apparsntly expending wall over one billion dollars to date -~
and because'custodial parsnts often must resort to the AFDC
progran when their ohild support payments do not arrive. Thus,
HHS’s Office of Child Support Enforcement is charged with
oversight over state efforts.

enforcement .

governmant
because ib

What have American taxpayers and the millions of children

dependent on child support gotten for their money? How effective
hag been HHS's oversight? In its

1%92 repoxt, GAC found that:

{HHS s foxce of Child Supnort Enforcement}? has not
x&quzved needad changes on some states’ sericusly

flawed systems. As a ressulg,
severely flawed systems continued for a period ranging

from 3,to 8 years,

development of three

at a total cozt of over 332 million

in fe&eral funda, befoye these efforts were stopped and

redirected., OCSE officlals

have allowed federaily,

financed projects Lo proceed without effective
corrective actiong because they helieve gtates have
primary responsibility for system development.
Regardless of who has primary developwent
respongibility, law and regulations require OCSE to
agsess states’ development efforts and allew it to
puspend funding if states do not adhere to approved

plans,
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In additicon. the resulits of QUSE’s office of .audit
reviews of states’ child support programs are not
regularly used by the OCSE systsmg division, which is
respansz%le for assegsing states’ systems. Although
these audit reviews frequently zdanylgy avtomated
system problems, OUSE has no policy requiring the
systems divigion to pursue resolution of these findings
with states,

¥

I am concerned that there has been little apparent
improvement in the four years since the issuance of your report.
Congress recently found it necessary to extend by two years --
until October 1987 -~ the deadline by which all states nmust have
federally-certified computer systems up and running. By the
approach of the original Cctober 13%3 deadline, only one state
had an operational computer system meeting HHS requirement s,

Also troubling is a study just issued by ACES -- the
Association for Children for Enforcement of Support -- which
reports on a state-by-state basis the stare of, and problems
with, system development. ACES says it has documented serious
development problems in nearly esvery state in the Union.

|

I am regquesting that GAC updare ite 18%2 report. I would
ask thar as.part of its update, GAD address the following
guestions:

i

* Hag HHS implemented the recommendations made by GAQ

in 19827

* Is HHS now providing effective oversight of and

asslstance to state computer system development?

* What is the status of system developmant and

implementation in each state?

* What else needs to be done by the federal government

to ensure that state compubter systems ave developed and

put into operation in the most expedient and cost-
effective manney possible?

* Why did it take four vesrs after the passage of the

Famiiy Support Act of 13988 for HME Lo igsue regulations

providing states with detailed speamﬁlcatlnns for their

computer systemg?

* Ave the charges and the analysisg in th& ACES report

accurate?

* Exactly how much money has been expended by federal

taxpayers on the subsidization of state computer system

development?

s st .
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My assumption 1s that GA0, as part of its research, will
need veo visit selected states Lo svaluate thelr system
develcopment; efforts. The information gathered will help GAQ
provide a nationwide picture of the current state of automation.
I would am;?lci;}az:a & GAD report by early 1987,

I appreciate your assistance. Please contact Glenn

Leuschney in my office to discuss any concerns relaced to this
reguest .

Sincerely yours,

HIH/gmi

. mma  — m—m—— s o



CHILD SUPPORT ENFORCEMENT, 104th CONGRESS

Comparison of Title IX of H.R. 4, as passed by the Senate
and
Title IX of HLR. 4, as passed by the House
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| HR4sspuedbytheHouse S |

Sec. 01, State Obligation to Provide Child Support Eaforcement
Services, Clarifies state obligation to provide child support enforcement
services such that services will be provided for each child receiving
assistance under 1V-A, TV-B and Title XIX. All others must apply for
services,

Section 701 contains the same provisions, Section 711 contains a
requiremnent that all orders issued after 10/1/98 be included in state registry.

Sec. 902, Distribution of Child Suppert Colleetions. Changes distribution

priorities to provide that families leaving welfare receive prierity In payment

of post-AFDXC arrears only. Pro-AFDC arrears may be paid to the state first
or to the family first, at state option. Specifies that states may either retain,

u or distribute to the family, the state share, with the state sending the federal
share 1o the federal government. '

Defines "cagh assistance” a8 assistance vnder Titis IV-A or benefits under
Title IV-E. Changes "federal share™ definition to incorporats & federa!
reimbursemnent ptreentage in cases in which support was not owed o the
family. Distribution requirements generally become effective Ogtober §,
|l 1999 except for the definition changes and distributics requirements related
" |} i cash assistance,

3

Section 702 Changes distribution priorities to provide thas families Teaving n
welfare receive priority in payment of arvears, Specifiss that states may
sither retain, or distribute to tie family, the state share, with the state
sending the federal share o the federal government, Former cash assistance
families would receive current support, then arrearages prior and after
assistance, followed by assigned arrears to the state for teimbursement of
assistance, with the remainder going to the family.

Defines "eash assistance™ as assistance under Title VA, benefits under
Tile VB, or IV-E. Changes "federal share”™ definition 1o incorporste 3
federal rebmbursement percentage in ¢ases in which support was not owed to
the family, Distribution requirements generally become effective October 1, 4
1959 exzept for the definition changes and distribnion requirements refared
to cash assistange.

TInlike section 902 of Senate bill, it does not include a clerical armendment,

Sec. 903, Rights to Notification and Hearlngs, Requires states to have
procedures for providing notices of proceedings and copies of ordensi to -
recipients of program services of parties to cases being served under Title
IV-D, and agcess to a fair kearing or ather formal cotnplaint procedure

No such provision.

regarding delivery of program services.

Sec. 904, Privacy Safeguards. Protects privacy rights with respect to
confidential information,

i A A

Sectlon 703 contains the same provisions.

Chiid Support Comparison: page |
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H.R. 4, as passed by the House

Sec. 911, State Case Regtstry.c Inchules requirements for the contral state | Section 711 vontaing the same provisions,
registry, including maintaining and updating & paytment record and
extracting dats for matching with other danhases. Allows sutomated

J linkages of local registries; adds amount of auy lien to the case record; omits
! termination date of order in state case registry yet Federnl Order Registry
requires updating of expiration dates on orders; adds explicit references to
interrat Revenue Code restrictions on information sharing,

Kee, 912, Collection and Dishursement of Support Paymenta. Includes Sections 712 is identical excapt that i only specifies that the Secretary agree
requirements for the centralized collection sod dishursement of support pay- { that the liokage of local disbursement units must ot 005t more or take mors
rments, including the monitering of payments, generating wage withholding | time to establish (not operate) than a centralized unit and there isso

notices, and automatic use of sdministrative enforcement remedies, pravision permitting retention of arrearapes il the resolnion of 2 tmely

Requires states to have sufficient staff to carry out these activities. Permits appeal.

litkages of local disbursement units to form centralized state disbursement
ﬁ unit for cotlection and disbursernent of child support payments provided

Secretary of HHS aprees such systety i not more costly nor more time.
sonsuming to sstablish or operate thax a single state distrrsement unit and
employers have on¢ point of remittance for income withholding, Requires
distribution w/in 2 business days of receipt of collection; transmisgion of
withholding orders to employers w/in 2 business days of notice of income
source subject to withholding with an exeeption to the requiretment to allow
delay in disbursing arrearage collections pending resolution of say timely
appeat regarding amount of arrearage owed.

- Child Suppart Corparison: page 2




HR. _ pass

Sec. 913, State Directory of New Hires. Generully. Requires employers
and lsbor srganizations to repost, name, sddress, Social Security Number,
Employer Identification Number on naw kires to State Directory of New
Hires within the lster oF 30 days of hire or “in the case of an employer whe
reparts magnetically or £léctronically, the first business day of the week ~
following™ date such newly hired employze first receives wages; requires the
report to be the W4, containg s muitistate emaployer provision that allows
an employer 1o report to 2 designated state whers it's employess work; state
option for a neminal penaity for fuilure to report, enhaneed penalty based on
conspiracy; information reported on new hiras to the State Direciory must be
entered into the data base within 5 busipess daye of receipy; State Birectory
must perform database matching using SSNs and report findings to any
states Directory mast alsa repogt information to the National Directory
within 2 business days, issue withholding notices within 2 business days of
match, provide extracts of SESA information to National Directory
quarterly, as well as other uses of new hire; adds Soclal Seeurity Act §454
state plan rectirement, .imits required SSN matching to IV-13 cases, not all
cases o registry. Deadiine for states to begin performing sutomated data
crossmatehing between their IV caseload and the State New Hire
Directory database is Oatober 1, 1998,

H.R. 4, as passed hy the House

Section 713 is the House version and is generally similar, It allows
employers 15 days to report. It uses different wording and organization to
define "labor organizations” and "governmental entities™ as employers.
Allows employers 10 use a form "equivalent to the W.4". The House
version containg & multistate employer provision that allows an employer o
report t¢ the state whate the greatest niunber of its employers work, There
is also no stte requirement to enter the data within 5 business days of
receint, The Houss allows four days instead of two for reporting newly
etered data from the State Directory to the National Directory of New
Hires. Deadling for crosz-matching IV-D cascload and Ssste New Hire
Directory is 107157,

]

e |

Sec. 914 Amendments Concersing fncome Withhelding, Strengthens and
expands income withholding from wages to pay child support. Reduces the
time for employers to remit withheld wages to 2 business days {current
regulations give 10 working days); adds a state law mequirement atlowing
issuarce of withholding orders by agency electronically and without notice
to obligoar; makes revisions tn current statutory langnage governing
providing netice to obligors concerning wage withholding sctions and
procedures for euntesting such.

Section 714 15 similar exceps that it does nof specify due process pracedures
to follow, Mekes opticna! the administration {tracking/manitoring) of non-
V- withholding by 2 public entity;

Chitd Support Comparison: page 3
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H.R. 4, a3 assed by the Sennte

H.R, 4, a8 passed by the House

Sec., 915, Locator Information from Interstate Networlty, Includes
requirements for access to locator information fom interstete networks.

-

Section 715 contains the same provisions.

under this section. The Ianguage permits sccest to FPLS for the enforee-
ment of ohdld visitetion orders, including expansion of the definition of -
"asthorized person® to inchade an absent parent ondy with regard (o 5 count
order against a resident parent for child visitation rights. FPLS will be able
to abtain information facilitating the discovery or focation of any individual
under an obiigation 1 pay support or provide visitmtion or for whom a
support or visitation order is soupht, information on wages and benefits and
asset information. This section grants the right of governmental entities to

be reimbursed for fees under this section. A federal case registry of child

suppott orders is to be established, Guidelines for the Natiopa] Directory of
New Hires are detaiied, inchuding a requirement that data be entered into the
Mational Pirectory two days after receipt. The Social Sscurity Administra-
tion is called upon t6 verify SENs,

F autharity of FPLE o cbity information snd locate individuals is expanded

Sec. 816, Expansicn of the Federa! Pavent Loeator Service (FPLS). The -

Bection 716 of the House version js substantially similar, However, it dbes
ot grant FPLS suthority 1o coliest information on assets. It also does not
address visitation rights. It also doss pot specify a tmeframe for emcrmg
data received by the National Directory of New Hires,

Sec. 917. Collectlon and Use of Social Security Numbers for Use In Chitd
Support Enforcement. Requires use of Social Security Numbers on
applications for professional licenses, commercial drivet's license,
occupational Heense, marriage license, divoree decree, support order,
paterity determination or acknowledgement and desth centificate.

Section 717 comains similar provisicns.

Sae. 921. Adoption of Uniform State Laws, Mandates adoption of
UIFSA with minor modifications. Does not specify "in its entirety” as the
Interstate Commission recommended.

Sectlon 721 contains the same provisions.

Sec. 922, Improvements to Full Faith and Credit for Child Support
Oirders, Clarifies priorities for recopnition of orders.

Section 722 contains the same provisions exespt thal.it misses a technical
correction,

Child Support Comparison; page 4
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Sec. 923, Administrative Enforcement in Interstate Cases, Requires .
states 1y respond within 5 business days 1o 9 request from ancther state to
enforce a support order, Electronic means are encouraged for transmitting

fequests, )

—

Section 723 contains the same provisions.

promuigation of fonms to be used in interstate income withholding cases, the
imposition of Heas and administrative subpoenas across state lines, after
consultation with advisory committes which includes state IV-1 Directors,

Section 724 contains the same provisions, except dees not include advisory
commities,

k3

Sec. 915, State Laws Providing Expedited Procedores. State IV-D
programs are granted the authority to take several actions "without the
necessity of obtaining an order from any other judicial or administrative
wribunal, but subleat to due process safeguards ss sppropriste.” These
actipns include ondering genetic testing for patemity establishment, issning 2
subpoena for financial or other information, and requiring ail entities to
respond to requests for information. States are granted access 1o public
records such as vital statistics of marrisge birth and divoree, state and local
tax recards, real and titled personal property; license records, employment
security recdrds, public assistance programs, meter vehicle records and
cormrections records. The Senade version also grants acoess 10 cartain private
records such ay public wiility and cable television records and financial
instittion data. Other sdmipistrative measures provided in this section
include the power 1o change the payee to the state, to order Income
withho!ding and to size assets fo satisfy arrearages and 1o Increase the
amount of the award to pay amearsges. Automation is encouraged 95 4
means of implementing the administrative remedies calied for in H.R. 4.

Section 728 of the House bill is substantizlly weaker than the Senate
vergion, the WRA or the legislation filed to implement the recommendations
of the Interstate Commission because it does aot have the provision
allowing for aceess to public and private records as part of the package of
administrative enforcement pragtices.

Does aliow administrative suthority to enter default orders, {

[ Due process is to be protected under the state's administrative process,

Child Suppoert Comparison: page 3
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FLEL 4, as passed by the Senate

Sec. 931, Siate Lows Concerning Paternity Estsblishment. Sueamlines
i the legal processes for establishment of patemity. Allows estsblishment of

paternity anytime before a child turns 21, Prowides for mandatory genetic
testing in contested cases. Enhances the process for voluntary acknowledge-
ment of paternity and requires a state form for voluntary acknowledgement.
States must have good cause exceptions. Establishes o threshold probability
for the establishunent of paternity. Requires default orders in cortain cases,
Does not aliow trial by jury. Orders temporsry child support in certain

i cases, Exablishes a national paternity scknowisdgement affidavit, Clarifies

that other administrative and judicial means can alsa be wtilized to establish

| paternity.

5 H.R. 4, as passed by the House " !l
. %
Section 731 malers similar changes. Hoonly aliows for the establishment of

paternity untif the child turns 18, The House version also does not require 3
stase scknowledgement form.

See. ¥32, Outreach for Voluntary Paternity Establishment., Mandates
that state programs "publicize the availability and encourage the use of
proceduses for voluntary establishment of paternity and child support by
means the state deems appropriate.” Does wot defineate any methods for
outreach, '

Section 732 contains the same provisions.

$ec. 933, Cooperation by Applicants for and Recipients of Temporary
Family Assistance. Specifically shifts to the states the responsibility for
determining and redetermining whether recipients of temporary assistance
for needy families (Title TV-A) are cooperating with child support -
enforcement efforts. It further speifies actions with which the state must
require recipients to cooperats, 88 weil as the duty of the IV-D agency 1o
promptly notify the individual and the state Title IV-A agency of the
deternination and basis for any finding of noncooperation.

Section 733 is similar, but does not have the further specifications and [V.Ir
ggency requirements that Senate version containg, NOTE: related section
4035 of Title ] reduces the child's portion of the monthly benefit if paternity
is not established,

No similar section.

Section 741, Federal Matching Payments, Under 2 heading “increased
base matching rate,” the House bill maintains the current base matching rate
of 66 percent. A maintenmnce of effort 5 also required of states so that total
spendine by a state progvarn in g fiscal vear cannot be decreased,

. S e T
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H.R. 4, a8 passed by the Senate

Sec. 941, Performance-Based Incentives and Penalties. Establishes a
committee, that inchides TV-D Directors, to develop incentive formula to be
distributed from the pool of the federal share of collections; Lsts five
criteris {paternity establishment percentage, percentage of cases with orders,
percentage of cases with collections, ratid of $ipport collected to support
due, and cost effectiveness) and saven factors 1o be included in the formula;
total incentives would be based on FY 94 incentives plus a portion of
addiiional federal welfars recoupment; incentives capped based on state
expenditures; provision for state sharing incentives with local political

L subdivisions; change ef{ective upon enactment, except law in effect before

| enactnent applies for purposes of incentive payments for fiscal years prior
to FY 2000

*Biate” puoludes Indian ribal fands,

H.R. 4, as passed by the House

Section 742 Adjusts the matching rate for FFP based on performoance, A
state can earn incentives up 1o 12 percent FFP for performance in paterndty
and 12 percent in connaction with overall parformance in child support
enforcement. A second "paternity establishment percentage” {(PEP) is
created that judges a state by the total number of children in the state that
were born out of wedlock and have attained one year for whom paternity
was established during the year divided by the nwmber of children born out
of wedlock during the year, The "overall performance” standard takes into
account the other four factors included in the Senate version. Incentives are
capped and limited to the June 1994 cost estimates performed for this
section of the legislation. The requizement for the IV-D PEF is increased
from 75 percent to 90 percent. Presumabdy, the IV-D PEP wiil be used w0
penalize states when necessary and the new PEP will be used to provide
incentives, States must also show improvement in "overall performance” or
risk penalties.

Does not exclude fribal fands a5 part of “State”.

Section 104 of the bill, under conforming amendments, amends the 1V-D
PEP in section 452(g¥2) to exciode children receiving Temporary Family
Assistance, This would essendially exclude most children needing paternity
establishment from the formuls and appears to be s dmfling error,

See. 941, Federal and State Reviews and Audits. Changes the audit
process 1o be based on perfonnance measures. In addition, requires
infirmation to be provided "necessary to measure state compliance with
faderal requirements for sxpedited procedures.”

Sec. 743 uses most of the same Janguage as the Senate version except it adds

“timely case processing” as part of measuring siate compliance and
insinuates the necessity of process as well as performance-based measure
ment,

Sec. 943, Required Reporting Procedures. Requires states to collect and
repont progray data i gniform manner as 8 stats olan requirement,

Sec. 744 contains the same provisions, and adds that the Secretery's uniform
definition include measarement of tmely case provessing.

Child Support Comparison: page 7
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LR 4, as pagzed by the Senate H.R. 4, a5 passed by the Honse "\

| Sec. 944, Automated Data Processing Requirements. Revises require-

| ments for the state gutomated duta processing systems, Contains a new
mplementation thuetable that extends the deadline to 10/1/97 by which s
stare must have an sulorasted case fracking and monitoring system mesting

- all Federal IV-D requirements up through the ensctment of the Family. - — -
Support Act of 1988, Seis a desdline of October 1, 1999 for implementation
of new requirements except that the deadiine shall be extended by ope day
for each day Gf any) that the Secretary fuils to meet the deadline for
prescribing final regulations. The Secretary is to prescribe final regulations
aot later than two vears after enactont,

Extends 90 percent funding for the amount approved for states inthe
Advance Planning Documents submitted on or before May 1, 1995, Seis
funding at 80 percent or the state’s reguiar FFP smount, whichever is higher
for new requiremnents. Caps aggregate spending on the new automated
systern at $260,000.000.

. L
Section 7458 is similar to Section 443, However, it does not extend the
Uctoher 1995 deadiine,

T e PR —, - [ . 2T

Sec. 948, Technica) Assistance. Sets aside one percent of the federat share
of reimbursed public assistance for information dissemination and technical
assistance to states, training of state and federal staff, staffing studies and
related activities needed to improve programs including techmical assistance
concerning state automated systems; and research, demonstration, and
special projects of regional or national significance relating to the operation
of state programs. As additional two percent is set axide for the operation of
the Federal Parent Locator Service to conduct its expanded responsibilities,
including those fior interstate cases.

Section 746 contatns the same provistons,

Sec, 946, Reports sngd Data Collection by the Secretary. Conforms dats
collection requirements and sliminates requirements for unnecessary or
duplicative information. Several pew data reports sre to be included in the

| annsual repont to Congress inchuding information sbout complance, by state,
with standards for program operations such as Bme [imits for service

| delivery and distribution of payments.

Section 747 does not include the proviston concerning information about
compiiance,

LA
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El H.R. 4, a5 passed by the Senate H.R. 4, a3 passed by the House " l’

| Sec. 951. National Child Support Guidelines Commissfon, Establishesa | No similar provision,

il National Comrdssion on Child Support Guidelines, charged with studying
feasibility and necessity of & standard national guideline for setting child
support award sraounts. Does ot specify suthorizaton of appropriation for

““““ “Commission. It is also vague where the Commisgion's suthority iesand - - » o e o0 0 RS R
what the Commsission shall nnderinke.,
Sec. 852, Simplified Provess for Review and Adjustment of Child Section 751 conmins similer provisions, except that review is mandatory in

Support Orders, Reqguires streamiined processes for periodic modification | IV.D cases.
of all child support arders. Reviews would octur every three years, but enly
upon fequest,” LAnguags permits states o sither review against guidalines or
use a COLA meshod with the opportunity 1o contest the COLA and make s
request for a raview using guidelines; reviews may be performed using
automated methods; permissive reviews based upon change in circum-
stances: and potice provided of right to request reviews. Unlike current law,
review is not mandatory in AFDC cases.

Sec. 953, Furnishing Consumer Reports for Certain Purposes Refating | Section 752 containg the same provisions.
to Chitd Support, Expands sccess and use of consumer reports by child i
support agencies for establishing and modifying child support provided
parernity has heen established; child support sgencies must nonfy the party
that the state agency is obtaining a report. )

U Sec, 954, Nonlishility for Depository Institutions Providing Financial No similar provision.
Records to Siate Child Support Enforcement Agenciss in Child Support
Cases, Specifies that depositary institisions weuld not be Habie for
disclosing financial information to the child support enforcament spency;
child support enforcement agency would be prohibited from digelosing
informuation obtained sxcept for child support purposes.

Mo similar section. Section 761, Federal Income Tax Offset. Makes certain changes 1o
improve the feders] income tax offset process.
See. 981, hsternal Revenue Service Collection of Arrearages, Makes Nu similer provision.
technical correction to IRS full collection process. . ]l

Child Suppon Compariton: page &




LR, 4, 83 paysed by the Senate

Bee 962, Authority to Colleet Support from Federal Employees,
Eliminates separate withholding niies for federal employees. Applies to
withholding of federal compensation for death benefits, black lung benefits,
workers' comp and veteran's benefits, Adds protection from penalty/Hability
against federal employess for disclosuwe. Determination of the amount of
withhniding would exclude certain taxes, health and life premiums and
yetirgment contributions. Specifies that money subject 1o this process are
due from the executive, Jegislative and judicial branches of the federal
government.

H.R. 4, us passed by the House

Section 762 contains the same provisions.

Rer. 963, Enforcement of Child Support Obligations of members of the
Armed Forces. Se¢ts forth processes for payment and enforcement of child
support abligations for members of the armed forces.

Section 763 containg similar provisions,

Sec. 954, Voiding of Frandulent Transfers. Makes amendments
regarding voiding of frauduient transfers.

Section 764 contains the same provision.

Sec. 965, Work Requirement for Persons Owing Child Support.
Reguires the state to seek a judicial or administrative order that requires any
individual owing support to pay such support or participas In work
aetivities,  _

Rectian 766 s Hmited 1o past-dus support.

Sec. 966. Definition of Support Order. Provide for the definition of 4
suppost order. Broadens the Janguage in the definition of "support order™ g8
foliows: As used in this part, the term 'suppont order’ means a judgment,
decree, or order, whether temporary, final, or subject to modification, issued
by a court or an administrative agency of competent jurisdiction, for the
[H.R.4 instead says "process established under state law that requires®]
support and maintenance of a child, Including a child who has attained the
age of majority under the law of the issuing state, or a child and the parent
with whom the child is living, which provides for monetary support, health
care, arrearages, ot reimbursement, and which may include related costs and
fees, interest and penalties, income withholding, attorneys' fees, and other
relief.”

Section 767 defines suppor: order 88 "an order issued by acomtor an
adiministrative process established under state law that requires support and
maintenance of 2 child and the parent with whom the child is hving”,

et h LT
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l H.R. 4, as passed by the Senale

| Sec. 967, Reporting Arrearages to Credit Buresus, Requires all
§ delinquencies and their amounts 1o be reported 10 credit bureaus,

No similar provision.

H.R. 4, a5 passed by the House " i

Sec, 968, Liens. Reguires liens on real arcd personal property by operation
of lw and extension of full faith & credit to liens arising in another state
withoart registration of erder in state where property is situated,

Sec, 969, State Law Authorizing Suspension of Licenses. Requires states
10 have laws providing for the suspension of driver's, professional,
occupational, ad recreational Hoenses,

Section 769 contains the same provisions.

Sec. 970, Denial of Passports for Nonpayment of Child Support.
Establishes a process by which HHS can submit the nmes of delinquent
obligors in excess of $5,000 1o the State Department for the denial of their
passports.

o similar provision,

Sec. 971. Interpational Child Support. Designates the Secretary of Health
and Human Services as the ceniral suthority for snforgsment in international
cases and authorizes the State Department to hegotiate reciprocal
agresments with foreipgn countries. '

No similar provision,

Seg. 972. Denlal of Means-Tested Federal Bepefits to Noneustodial
Parents Who Are Delinguent in Paying Child Support. A non-custodial
parent who is more than 2 months delinguent in paying child support is pot
eligible to receive any means-tested federal benefits. Exception for
unermployed non-custodial parents who enter a repayment agreement and
mest the terms of repayment.

Mo similar section.

$ee. 573, Child Support Enforcement for Indinn Tribes, Stales are

required 1o make reasonable efforts w enter cooperative agreements with

Indian tribes for the enforcement of child support obligations. Provides that

the Secretary may, in appropriate cases, make direst payments to Indisn

tribes with approved ¢hild support enforcement plans with the Secretary to

make appropriate adjustiments to the "State allotment” to take into sccount
||_any paymeats under this section.

N stmilar section.

Child Support Comparison: page 11



H.R. 4, as passed by the Senate

H.R. 4, as passed by the House

Sec. 974. Financial Institution Data Matches. Requires states to enter
agreements with financial institutions doing business with the state to
develop a data match system. Financial institutions are to provide certain
information on accounts and to respond to notices of liens or levies.

No similar section.

Sec. 975. Technical Correction to ERISA Definition of Medical Child
Support Order. Similar to language included in 8. 442 and S, 456 making
technical corrections to the medical support provisions of OBRA 1993
except that it refers to "administrative process under state law" rather than
"administrative adjudicator."

Section 771 contains the same provisions.

Sec. 976. Enforcement of Orders for Health Care Coverage. It adds a
new state law requirement to section 466 of the Act which provides that the
State [V-D agency have procedures for notifying new employer of an absent
parent, when the absent parent was providing health care coverage of the
child in the previous job, of the medical support obligation. The notice
would operate to enroll the child in the absent parent's health plan, uniess the
absent parent contests the notice.

Mo similar provision.

Sec.977. Enforcement of Orders Against Paternal Grandparents in
Cases of Minor Parents. Adds a new state law requirement that a child
support order of a child of minor parents, if the mother is receiving cash
assistance, may be enforceable against the paternal grandparents.

No similar section

Sec. 981. Grants to States for Access and Visitation Programs.
Authorizes grants to states for access and visitation programs. Contains no
appropriations clause as in WRA; calls for regulations rather than
requirements to address grant project evaluations.

Section 781 contains the same provision.

Child Support Comparison: page 12
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L& HOUSE OF REPRESENTATIVES
WASHINGTON, DC 208156348

Washington Press Corps

Ellen Dadisman
202/225-4021

February 2, 1885

; Welfare Reform ~ Child Suppert Enforcement

H

j

Atiached for your information are two letters from Congressman Ford to
Cc 1gressman Shaw pmpesmg a mor& moderate approach to some
we Ifare rafarm msuas

Pl ase let _m& know if you need more information.

i
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AR WAYE ANOMEY CHIER STIMEY,

The Hanorabie Clay Shaw

Chalrinan

subict mmittee 'on Human Resources
Comn Itteg on Ways and Means
goorr 8-317 Ravbum Builkiing
Washington, D.C. 20515

Dearlay. .
$
i appreciate very much our conversations over the past few days about working
togel er on weifare reform. | sincerely believe ~ as | think vou do - that there is
consh ierabie room for Democrats and Republicans 1o agree on welfare issues. Toward
that +nd, | would like to share with you one propused compromise on the question of
the e igibility of teenage parents for ald to families with dependent chikiren (AFDG!

We can all agrae that teen pregnancy -~ and growth In the number of cut-of
wegh ¢k births - is 3 problem that must be addressed. | think wea ali aiso recognize that
goveinment aione can not soive this prebiem. We must heip teenagers 1o have a vision
for ¢ eir own future and to delay parenthood untl they are emotionsily and financlally
capatle of nurturing their ¢hilt, That task requires a concerted effort by our
comr wnities, our religious leaders, parents, the media, and politicians.

*

in the Family SuppoItT ACt of 1588, we recognized that iy is wrong to encoursge a
teen sarent to move out on their own, supported by the welfare system. 5o the Act
gave states flexibility ~ permitting them 10 require young mothers to ivg at home 35 3
cond ion of recelving AFDC. Under these clrcumstances states are aiso permitted to
pay t & welfare check 1o the parent of the minor mother.

It seems to me that there are agditional steps that could be taken today to
disco irage teen parenthood. However, the proposals In the Contract with America are
oo ¢ raconian. As i understang the contract, any ¢hiid of 2 minor mother born out-gf-
wed! ok would be permanently ineligible for aid. It woulg be counterproductive and
dam; 3ing to children, In my view, 10 punish - for life - a ¢hlid who did not chotse 1o be
born sut-ofwediock. Toward that end, | propose the follewzng aiternative:

:stabligh psponsible behavior.~ Requirg minar parents
1o live at ?wme {or :i :hat is not possibie, under the supervigion of
another agduit or in 3 group homel in order 1o be eligible for AFDC.
Reguire schioolage parents 1o stay in school. And require full cooperation
-~ Up-front, before any benefits are pakd ~ with patermnity estadlishment
efforts,
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‘ Working o establish awards In evewcase ensuring ir awards levels, and
collecting awards that are owed.

campaign agaznst: t:een pregnancv, estatziish a national ciearinghouse on
teen pregnancy prevemtion: and mmsuct demonstration amjacts of
bfevanﬁon approaches.

It is my sﬂew Clay, that steps (ke the ones | have outiined will g6 a long way
towa o addressing the probilem we face with teen parenthood, without unfairly and )
wnne essarily penalizing the chiidren born into these famiiies. | ook forward to talking
with ou further about tbis

Sincerely,
7 / - 7
FUa C’Ji. -
Warold Forg

Ranking Mingrity Member
subcomemitte on Muman Resources

HF/Y D
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The ¥ mnorable Clay Shaw

Chalry 1an

Subet nmitteg onN Human Resourtes
Comn ittee on wWays and Means
Room 8-317 Raybum Buliding

Washi \gton, D.C. 20515

Dear «lay:

1 write today to share with you my thoughts on the Isstse of child support
gnfor .ament, ang paternity estabiishment in particular. This s another area of welfare
refor 1 where | belleve Democrats and Republicans can find broad consensus.

A Typlcal chiki born In the united States today will spend some time in a single
parer t home. Despita concerted efforts by ait ievels of government, the currant system
falls t 3 ensure that chiigren recelve adequate support from both parénts. Recent
analy es by the Urban institute suggest that the potential for ¢hild support collections i
appre ximately 548 blllion per year. Yet only §20 hiilion In awards are currently in piace,
and ¢ aly §14 billion is actually paig.

The problem Is threefold, first, for many chiltdren bom out-ofweadiock, a ¢child
supp: 7t order is never established. Second, when awards are established, they are
ofter too low, are not adjusted for Inflation, and are not sufficiently correlated 1o the
garnlsgs of the noncustadial parent. And thirg, of awargs that are established, the fuil
amot nt of child support Is collected In onty about half the cases,

To ry disappointment, the Contract with aAmerica inclugded no direct child
supp 1t provisions. It does, nowever, contain one paternity establishment provision:
AFDC beneflits would be denied to any child whose paternity has not been established,
even If the parent has fully cooperated with efforts to establish paternity and the State
oron artis at faui:

Both the Clinton Administration and, soon, the Women's {aucus, have proposed
comy rehensive ¢hikd support enforcement measures. There are many simizaﬁﬁes
bet\ 2en thesg efforts, as the enclosed taple ustrates. would recommend that you
cons ter agding a wm:}rehensive ohilg support section 10 your welfare reform proposal
ang " hat it be based on what the Administration and the Women's QAucus propose.
Y

#
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i

Specificatly, [ sutigest the following:

¢ Repiace the paternity establishment provision In the Contract with a
tough, but more humane, requirement. ~ Require more riQorous, up.
frant, cooperation with paternity, as the Clinton Administration has
proposed, but don't punish the family for the faliure of the State or the
court to act promptiy. stead, refquire the State 1O establish paternity
within one year or face a penaity.’

0 work to establish swards In every ¢ase.~ This can be accompiisheg by
streamiining the paternity establishment process, making cooperation
from mothers a real condition for receiving AFDC benefits, expanding
outraach and egucation programs aimed at voluntary natamitv
establishment, holding states to performance-based Incentives for
Improving paternity establishment rates; ang gliving States aoministrative
authority 1o establish awards,

o Ensure falr award lovels.~ - Reguire yniversal, periodic, agministrative
. u&datlng of awards for all cases; pass On more of ¢hiid support collected
. to tamilies leaving welfare; and establish a national commission to study
state guidelines and the desirability of uniform national guidelines,

0 Collact awards that are pwed ~ Bring state administrative systems Into
the 215t Lentury by requiring a central registry and centralized collection
and disbursement capabliity; establish 2 national clearinghouse to ald with
enforcement, particularly of Interstate cases; revoke professional,
eccupational, and drivers’ licenses (o make delinquent parents pay child
support; use universal wage withhoiding, better asset and Intoms

Information, easier reversal of fraudulent transfers of assets, interest and
iatﬁ penalties On arrearages, expanded use of credit reporting, easing Of

: bankruptcv refated obstacies, and wage garnishment procegures for all
empioyees. Also establish a ne;fermance-based financing ang incentive
system. .

Clay, a complete chiid support package ilke the one | have gputlined here, v)ll; send
3 cla r message ~ 10 both parents -~ that they are xpéected 1o support thelr famiiies.
That s, | believe, precisgiy the Kind of message we want 1o send in welfare _reform,

Although child support was not part of the original Contract with America vou
are t ) be commended £or your willingnass to add these provisions 6o the bll. | aiso
appy ilate Knowing, 35 you told me 1oday, that we will bagin the markup on Monday,
Febr iary 13, and that you wiil do all I vour power to provide us with a mark-up
o0, ment by #ebruaﬂf gth. ¥ you arg able 1o do that, It will be gasier for us 1o identify

-~ Ity dvance ~ what amendments we plan to offer. That shouyid heip you determineg,
earh qQuring the week of Febryary 13th, just how much time w set aside for the markup
and 10w 1o organize our deliberations.

i
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| ook forward 1o our continuing conversations about this and other welfare
reforn 1 issues.

T

i singarely,

rold Fo
- Ranking Minority Member
. Subcommitte on Human Resourdes

HF/de 3
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i tecember 1, 1994

HKEMORANDUM

£

TO: Ron Klain
Chief of staff

FROM: Andrew Fois /?' F

Agsociate Deputy Attorney General
DATE: Decsmpber 1, 1834

RE: Child Support Enforcement ("Deadbeat Dagds")

SR

Child. support enforgemant is a major issue. According to
government estimates, the total uncocllected child support in the
United States is approximately $34 billion and increasing. There
are presently 14 million c¢hild support cases currently pending in
the U.S. and nore thaen half of all court ordered chiid support goes
unpaid.

In the 102d Congress, the Child Suppert Recovery Act was
enacted that, inter alla, created a federal offense for willful
failure to pay child support with respect to a child living in
another state. the support obligation must be greater that $5,000
and outstanding for longsr than one year. During the 104th
congress, the Senate unanimously adopted a resclution criticizing
poJ for itz lackluster enforcement of this statute which at the
time consisted of a handful of cases.

The Depariment has been working over the past several months
toe develop pollicies and strategies to improve its child support
enforcement effoerts. As part of that strateqgy, we plan to make an
announcement, along with #HS secretary Shalala, of a three-pronged
enforcement strategy as follows:

~~ Review of over 150 ¢hild support cases referred from HHES.

~- Filing of charges in 34 of those cases today representing
more than $1 millien in overdue support [(making a total of 45 cases
in past 12 months).

i
:
:
t
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-~ Active investigation of nmore than 200 additional cases
initiated in last several monihs.

~w Forwarding to U.8. Attorney Offices today an additional 50

© referrals received from HHS.

2. Effective and Efficient Partnerghips

-=  Establlishment of referral and information sharing
procedures between U.S. Attorney Offices and state child support
agencies.

-+« Establishment of reqular referral and review procedurss

~ between HHS and DOJ.

3. Comprehensive Training and Support

~= Degignation of a ¢hild support enforcement coordinaror in
each of the %4 U.5. Attorney Offices.
H

i - * i =
-~ Development of presecutive guidelines to assist U.S.
Attorneys prosecute the most egregicus cases in a fair and uniform
MANNSY .

~=~ Training conferences for U. 8. Attorneys, Assistants and
F.B.I. agents such as twe, two~day conferences last week,
Davelopment of manuals and materials.

We also intend to highlight several individual cases by way of

" description of the narratives andfor attendance of the victims at

the announcement event. Our affort in the past months has included
working closely with USAO’s, FBI, HHS the Hill, interest groups
etec. We have algo already arranged for the AG to maks twe public
statements to DOJ conferences stressing the importance of the
issue.

Tie Puant»

Present plans are to make this announcement at the AG's
reqular press availability on December & with Secretary Shalala
accompanied by written press release and simulataneculs filing of
as many of the 34 cases on that date as practicable.

Cther Optiong

Otherzavant optiens include:
1. A White House event with the POTUS, AG and HHS Secretary. This
should then include victims, ‘national interest group

representatives and perhaps leading Members of Congress such as
Hyde, Schumer and Kohl (Shelby?).

2. A DOJ-HHS press conference on 2 day other than the regular
availabilivy.

!
|_
i
i
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Issues:
1. The AGAC has expressed its opposition to making any kind of
announcement from main Justice by the AG or anyone of that level.
They prefer to guietly file the cases individually and logally.
They argues the following:

! ¥ ] * 3
a. 34 cases is insufficient to support a maior announcement and
will lead to embarrassment and criticism of a lack of commitment to
the issue.

b. A major announcement will result in a deluge of calls to thelr
offices that they will not be able te handle.

One or the other of these twoe may be true but it seems that
both cannot be.

OPA believes that while 34 is not a large number of cases
standing on its own, as part of an enforcement strategy package
this constitutes a good press availability event. Also, it seems to
me that 34 cases conveys the message that federal activity in this
area must be and will be of a limited and targeted nature.
Moreover, 34 cases & s$till seven times more than before and
repregents just one wave in the present pipeline. Finally, there
is nothing to be gained by waiting to generate a larger number of
cases., It will be months before any more than a handful of cases
are likely to be ready and by then most of these 34 will have
already been filled. Therefore, the decision is to do one of these
options now or net at all.

Tt isiand should be our policy that while referral through the
local agency is preferred, it is possible to initiate a case on
direct referral to the USAD. In fact, some of the 34 were direct
referrals.: This is a very big issue with the groups and the Hill
but the AGAC wsuld prefer a very firm stand against direct
refervals.

deot
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CHILD SUPPORT ENFORCEMENT

BACKGROUND AND SUMMARY

e A At h o bk

In spite of the concerted efforts of Federal, State and local governments to establish and
enforce child support orders, the current system fails to ensure that children receive adequate
support from both parents. Recent analyses by The Urban Institute suggest that the potential
for child support collections exceeds $47 billion per year. Yet only $20 billion in awards are
currently in place, and only $13 billion is actually paid. Thus we have a potential collection
gap of over $34 billion.

The signals the system sends are unmistakable: all t00 often noncustocdial parents are not held
responsible for the children they bring into the world. Less than half of all cusiodial parents
receive any child support, and only about one-third of single mothers {mothers who are
divorced, separated, or never married as opposed to remarried) receive any child support,
Among never-married mothers, only 15 percent receive any support. The average amount
paid is just over $2,000 for those due support. Further, paternity is currently being
established in only one-third of cases where a child is bom out-of-wedlock.

The problem is primarily threefold: First, for many children born out-of-wedlock, a child
support order is never established. Roughly 57 percent of the potential collection gap of $34
billion can be traced to cases where no award is in place. Paternity, a prerequisite to
establishing a support award, has not been established in about half of these cases,

Second, when awards are established, they are often 100 low, are not adjusted for inflation,
and are not sufficiently correlated o the ecamings of the noncustodial parent. Fully 22
percent of the potential collection gap can be traced 10 awards that were either set very low
initially or never adjusted as incomes changed.,

|
Third, of awards that are established, the full amount of child support is collected in only
about half the cases. The remaining 21 percent in the potential collection gap is due to
failure to qollect on awards in place,

The typical child bom in the U.S. today will spend time in a single parent home. The
evidence is clear that children benefit from the financial support and interaction with two
parents--single parents cannot be expected to do the entire job of two parents. If we cannot
solve the problem of child support, we cannot possibly adequately provide for our children.

|



The proposal has three major elements:

® Establish Awards In Every Case
® Ensure Fair Award Levels

® Collect Awards That Are Owed

In addition, two other glements are proposed;
. Gum!gm Some Level of Child Support--Child Support Assurance Demonstrations
¢ Supports and Nonfinancial Expeciations for Noncustodial Parents

S

1. ESTABLISH AWARDS IN EVERY CASE
Current System
f

States currently establish paternity for only about one-third of the out-of-wedlock births every
year and typically try to establish paternity only for women who apply for welfare, which
sometimes occurs years after the birth of the child. Time is of the essence in paternity
establishment; the longer the delay after the birth, the harder it is to ever establish paternity.
Research indicates that between 65 percent and BO percent of the fathers of children bom
out-of~wedlock are present at birth or visit the child shortly after birth. So beginning the
paternity establishment process at birth or shortly thereafier is critical. Research also demon-
strates that paternity establishment is cost effective. Even men who have low incomes
initially often have quite significant sarmings several years later, 30 the financial benefits to
the children within a few years are significant. States are also hampered by a lack of
incentives and cumbersome procedures for establishing paternitics.  Scientific testing for
paternity has now become extremely accurate, yet many state systems fail to take full
advantage of this scientific advancement.

Proposal
Under the proposal!
o  Swuxes will receive Federal funding to implement g paternity establishment program

that expands the scope and improves the effectiveness of current State paternity
establishment procedures. Under new Federal requirements, States must ensure that



paternity is established for as many children born ous-of-wedlock as possible,
regardless of the welfare or income status of the mother or father, and as soon as
possible following the child’s birth. Each State’s performance will be measured based
not only upon cases within the State's current IV-D (child support) system, but upon
all cases where children are born to an unmarried mother.

® States will be encouraged to improve their paternity establishment records through a
combination of performance standards and performance-based incentives. To
facilitate the process, States will be required to streamline paternity establishment
processes and implement procedures that build on the successes of other States.

® Qutreach efforts at the State and Federal levels will promote the importance of
pasernity establishment both as a parental responsibility and a right of the child.

® The responsibility for paternity establishment will be made clear for both the parents
and the agencies. AFDC mothers must cooperate fully with paternity establishment
procedures prior 10 the receipt of benefits under a new stricter definition of
cooperation. "Cooperation™ will be determined by the IV-D (child support) worker,
not the IV-A (welfare) worker, through an expedited process. State agencies will be
required to either establish paternity if at all possible or impose a sanction in every
case within strict timelines. Good cause exceptions will continue to be provided in
appropriate circumstances.

® Agencies will be given authority to administratively establish child support orders
Jollowing appropriate guidelines.

|
: I. ENSURE FAIR AWARD LEVELS

Current System

Much of the gap between what is currently paid in child support in this country and what
could potentially be collected can be traced to awards that were either set very low initially
or are never adjusted as incomes change. All States are required to have guidelines, but the
resulting award levels vary considerably. Awards are not updated for every case on a
routine basis to reflect changed circumstances and AFDC and non-AFDC families do not
receive similar treatment.  Distribution and payment rules often place families’ needs
second.

Proposal
|
Under the proposal:

}

]
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® A National Commission will be set up to study the issue of child support guidelines
and the advisability of establishing a national guideline 1o insure equitable awards;

® Universal, periodic, administrative updasing of awards will be required for both
AFDC and non-AFDC cases to ensure that awards accuraely reflect the curremt

abifity of the noncustodial parens 10 pay support; and

e Revimd'éfs:ribm’an and payment rules will be designed to strengthen families. For
those leaving welfare for work, arrearages will be paid 1o families firse and
arregrages owed to the State will be forgiven if the family unites or reunites in
marriage.

IHI. COLLECT AWARDS THAT ARE OWED
Current System

Enforcement of support is handled by State and local IV-D agencies, with tremendous state
variation in terms of structure and organization, Cases are too often handled on a complaint-
driven basis with the IV-D agency only taking enforcement action when the custodial parent
pressures the agency. Many enforcement steps require court intervention, even when the
case is routine. And even routine enforcement measures often require individual case
processing rather than relying upon automation and mass case-processing. States are often
not equipped with the necessary enforcement tools—iools that have proven successful in other
States--to insure that people do not escape their legal and moral obligation to support their
children.

When payments of support by noncustodial parents or their employers are made, they golo 2
wide variety of different agencies, institutions and individuals. As wage withholding
becomes a requirement for a Jarger and larger segment of the noncustodial parent population,
the need for one, central state location to collect and distribute payments in a timely manner
has grown. Also, the ability to maintain accoraie records that can be centrally accessed is
critical. Computers, automation and information technology, such as those used by business,
are rarely used to the extent necessary.

Welfare and non-welfare cases are handled dnffcwntiy, with less help for poor and middie
class women auts:dc the welfare system, States require a written application, and ofien 2
fee, in order to provide enforcement services 1o a non-welfare parent. The incentives built
into the system mean that non-welfare cases often receive second-hand services.

The Federal government currently has a role in enforcement through tax intercepts and full
collection programs by the IRS and operation of the Federal Parent Locator Service (FPLS)
by the Office of Child Support Enforcement (OCSE). Given that about 30 percent of the
current caseload involves interstate cases and that we live in an increasingly mobile society,

iv
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the need for a.stronger federal role in location and enforcement has grown, particularly in
interstate cases.

Through direct Federal matching, the Federal government currently pays 66 percent of most
State and local program costs with a complicated incentive formula which caps the incentive
for non-AFDC cases. There is almost universal agreement that the current funding and
incentive structure fails to achieve the right objectives. In addition, existing audit procedures
involve too many technical requirements and serve to address a State’s deficiencies after the
fact. Too little technical assistance is provided to States before problems occur.

Proposal ‘
Under the émpoxaf:

& The Swate based sysiem will continue, bt with bold changes which move the system
toward a more uniform, cenralized ond service oriemied program. All States will
maintain a State siaff in confunction with a central registry and cemralized collection
and disbursement capability. The State staff will monitor support payments to ensure
thar the suppont is being paid and will be able 10 impose certain enforcemert remedies
at the Stare level administratively. Thus, routine enforcement actions that can be
handied ion 6 mass or group basis will be imposed through the ceniral State office
using computers and awsomation. For Stares that opt 1o use locel offices, this will
supplement, but not replace, local enforcement actions. Swates will be encouraged
through a higher Federal masch to operate o uniform Siate program entirely wuder the
authoriry of the State's designated agency.

& Stares will be required to establish a Ceniral Stare Registry for all child support
orders established in thor Stace. The registry will maintain currers records of all
support orders and serve as a clearinghouse for the collection and distribution of
child support paymemss. This will be designed to vastly simplify withholding for
employers as well as insure accurate occounting and menitoring of paymenss.

® Welfare and non-welfare distinctions will be largely eliminated and all cases included
in the central regisery will receive child suppont enforcement services automarically,
without the need por an application. Certain parents, provided that they meet
specified condirions, can choose 1o be excluded from payment through the registry.

& The Federal role will be exponded 1o ensure efficiemt location and enforcemers,
particularly in buerstate cases. In order to coordinate activity at the Federal level, a
Naotional Clearinghouse (NC) will be established consisting of three registries: the
Narional Locate Repisiry (an expanded FPLS), the National Child Suppors Registry,
and the National Direciory of New Hires,
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® The IRS role in full collections, tax refund offset, and providing income and asset
information access will be expanded.

® Federal technical assistance will be expanded to preven: deficiencies before they
occur, While penalties will still be available to ensure that States meet program
requirements, the audit process will emphasize a performance based, "state friendly”
approach.

® The eniire financing and incentive scheme will be reconstructed offering States a
higher Federal match and new performance-based incentive paymenis geared toward
desired outcomes.

® New provisions will be enacted to improve State efforts to work interstate child
support cases and make interstate procedures more uniform throughout the country.

® JV-D agencies will be able to quickly and efficiently take enforcement action when
support is not being paid. IV-D agencies will use expanded access and matching with
other state data bases to find location, asset and income information and will be
provided administrative power to take many enforcement actions. A variety of tough,
proven enforcement tools will also be provided,

|
[Vi. GUARANTEEING SOME LEVEL OF CHILD SUPPORT -
: CHILD SUPPORT ASSURANCE

Current Systeh

Improving child support enforcement is absolutely essential if we are going to make it
possible for people to move from welfare to work. Single parents cannot be expected to bear
the entire financial burden of supporting their children alone. We have to do everything
possible to ensure that the non-custodial parent also contributes to the support of his or her
child. Still, there will be cases where the support from the non-custodial parent will not be
available; for instance, in cases where the non-custodial parent has been laid off from a job
or presently has very low income.

Child Support' Assurance is a program that will seek to combine a dramatically improved
child support enforcement system with the payment of a minimum child support payment so
that the custodial parent could count on some minimum level of support even if the
noncustodial parent is unable to pay. Currently, no state has such a program, although the
Child Assistance Program (CAP) in New York State has some similar features. Many States
have indicated a strong interest in implementing such a program if they could receive some
federal assistan|ce.

Proposal |



Siate demonstrations encompassing 6 wariety of dxﬁkmm child s::ppm: assurance
approaches.

V. ENHANCING Rmxsmm AND OPPORTUNITY
FOR NONCUSTODIAL PARENTS

Current System

Issues concerning child support enforcement and issues concerning nom-custodial parents
cross-cuf 1o a great degree.  The well-being of children who only live with one parent will be
enhanced if emotional and financial support were provided by both of their parents. ¥et, the
needs and mnms of noncustodial parents are often ignored under the present system.

Instead of encouraging noncustodial parents to remain involved in their children’s lives, the
system often drives them away.

Proposal
Under the proposal:

j

The system will focus more otiention on this population and send the message that
“fathers matter.” The child support system, while geiting tougher on those that can
pay but refuse o do so, will also be fairer 10 those noncustodial parents who show
responsibility towards their children. Some of the elemerus above will help. There
will be better tracking of pavments to avoid build-up of arrearages and a simple
administrative process for modifications of awards. Downward modifications of
awards will be made when income declines so that these parents are not faced with
awards that they cannot pay. Paiernity actions will stress the importance of getting
Jathers involved earlier in the child’s life.
1

In addition:

Grangs will be made 10 States for access and visitation relasted programs; including
mediation {(both voluntary and mandatory), counseling, education and enforcemen.

States will have the option to wse a portion of JOBS program funding for training and
work readiness programs for noncustodial parents with children receiving AFDC.

States will have the option 1o use a portion of WORK program funding for
noncustodial parents whose children are receiving AFDC or have arrearages owed to
the Staie for past due child sippors. States could choose 10 make participation by
non-custodial fathers mandatory or voluntary.

Paternity and Farenmting Demonstration grants will be made to states andior
community based organitations io develop and implemens a noncustodial paremt



i

i
(fathers} component for existing program for high risk families (e.g., Healthy Stars,
Teen Pregnancy and Prevention) to promote responsible parenting, including the

Importance of paternity establishment and economic security for children and the
development of parenting skills.

w—hm - = e
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CHILD SUPPORT ENFORCEMENT
PROPOSAL

. — s e -

1. ESTABLISH AWARDS IN EVERY CASE

The first step in ensuring that a child receives financial support from the noncustodial parent
is the establishment of a child support award. This is normally done through a legal
proceeding to 'establish paternity or at a legal procesding at the time of a separation or
divorce.  States currently receive Federal funding for paternity establishment services
provided through the TV-D agency. This proposal expands the scope and improves the
effectiveness of current State paternity establishment procedures. States are encouraged to
establish paternity for as many children bomn out-of-wedlock as possible, regardless of the
weifare or income status of the mother or father and as soon as possible following the child's
birth. This proposal further requires more outréach about patemity establishment to stress
that having a child is a two-parent responsibility. Building on the President's 1993 mandate
for in-hospital paternity establishment programs, it further encourages nonadversarial
procedures to establish paternity as soon as possible following the child's birth, streamlines
procedures surrounding genetic parentage testing, and requires efforts to remove barriers to
intersiate paternity establishment.

Paternity Performance and Measurement Standards

Under current Jaw, state performance is only measured against those cases in the IV-D child
support system that need paternity established. Children are ofien several years old or older
by the time they enter the IV-D system (normally when the mother applies for welfare).
Ressarch shows that the longer the paternity establishment process is delayed, the less likely
it is that paternity will ever be established, so0 it is important 1o start early, before a mother
goes on welfare,

Under the proposal, each State’s patemity establishment performance will be measured based
nat only upon cases within the State’s current IV-D child support system, but upon all cases
where children are bom to an unmarried mother, States will then be encouraged to improve
their paternity establishment for all out-of-wedlock births through performance-based
incentives.  {Current paternity establishment performance standards for IV-D cases will also
be maiataiﬁw.)

{1 Each State will be required, as a condition of receipt of Federal furding for
the child support enforcement program, to calculate & State patervity
establishment percentage based on yearly data that record:

}

1
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(@) all ow-of-wedlock births in the State for a given year, regardless of the
parents’ welfare or income status; and

) all paternities established for the out-of-wedlock births in the State during that

year.
|

(2) The age of the child at the time paternity is established will be reported,
enabling States to determine exactly how long it is taking to establish
paternity.

(3) The Secretary shall prescribe by regulation the acceptable methods for

determining the denominaior and the numerator of the new paternity
establishmers performance measure with a preference for actual number counts
rather than estimates.

Financial Incentives for Paternity Establishment

In order to encourage States to increase the number of paternities established, the Federal
government will provide performance-based incentive payments to States based on
improvements in each State’s paternity establishment percentage. The incentive structure will
reward the early establishment of paternity so that States have both an incentive to get
paternities established as quickly as possible and an incentive to work older cases. (See also
State Paternity Cooperation Responsibilities and Standards, p. 11). Finally, current
regulations establishing timeframes for establishing paternity will be revised since the
administrative procedures required under the proposal will allow cases to be processed more
quickly.

(1) Federal Financial Participation rate (FFP) will be provided for all paternity
establishment services provided by the IV-D agency regardless of whether the
mother or father signs a IV-D application.

(2) Performance-based incentives will be made to each State in the form of
increased FFP of 1 to 5 percent. The incentive structure determined by the
Secretary will build on the performance measure so that States that excel will
be eligible for incentive payments.

(3) Ar State option, States may experiment with programs thas provide financial
incentives to parents to establish paternity. Such programs, upon approval of
the Secretary, will be eligible for FFP. The Secretary will additionally
authorize up to three demonstration projects whereby financial incentives are
provided to parents for establishing paternity.

[



(%) the Secretary will issue regulations establishing revised iimeframes for
establishing paternity.

Streamlining the Paternity Establichment Process
Encouraging Early Establishment of Paternity
H

Very little outreach is currently conducted sbout the importance and mechanics of
establishing paternity in public health related facilities (e.g. prenatal clinics or WIC clinics),
even though these facilities have significant contact with unmarried pregnant women. For
example, in 1990, less than 1 percent of all counties reported they conducted outreach about
paternity establishment in prenatal clinics. Conducting ouireach in these public-health related
facilities will not only broaden knowledge about the benefits of establishing paternity in
general, but will also enhance the effectiveness of hospital-based programs. By the time the
parents of an out-of-wedlock child are offered an opportunity to establish paternity in the
hogpital, the parent(s) will have already had an opportunity to obtain information about and
refiect upon why they should establish paternity for their child.

As part of the effort to encourage the early establishment of patemity, the proposal allows
State agencies and mothers (o start the paternity establishment process even before the child
is born, Since fathers are much more iﬁ:eiy to have a continuing relationship with the
mother at that time, locating the father and serving him with legal process is much easier. If
the father does not acknowledge paternity, a genetic test can thea be scheduled immediately
after the birth of the child.

Experience has also shown that while a high proportion of fathers are willing to consent to
paternity in the hospital, there are some who are unwilling to voluntanly acknowledge
paternity outright but would do so if genetic testing confirmed parentage. The hospital based
paternity establishment process can be further streamlined by providing the opportunity for
genetic testing right at the hospital.  This i3 an efficient use of resources since hospitals are
already fully equipped to obtain samples for these tests and blood tests are already performed
on newborns at the hospital for other purposes.

As part of the State’s voluntary consent procedures, each State must:

(1} require, either directly or under comtracr with health care providers, other
heelth-relased facilities (including pre-naial clinics, *well-baby” clinics, in-
home public health service visitations, jamily planning clinics and WIC
cemem) to inform unwed parents about the benefits of and the opportunities for
establishing legal paternity for their children; this effort should be coordinated
with the U.S. Public Health Service and the U.8. Departmere of Education,
WIC program information shall also be available to the IV-D agency in onder
ta provide outreach and services to recipients of that program.

3



2 ‘require full participation by hospitals and other health-related facilities to
cooperate and implement in-hospiial paternity establishment programs a5 a
condition of reimbursement of Medicaid,

As part qf a Seate’s civil procedures for establishment of paternity, each State must:

{1 Kave statutes allowing the commencemers of paternity actions prior 10 the birth
of the child and expedited procedures for ordering genetic rests as soon as the
<hild is born, provided that the pwative father has not yer acknowiedged

pasernity;

{2} make available procedures within hospitals 1o provide for wking a bload or
other sample at the time of the child’s binth, {f the parents reguest the test.

Simplifving Paternity Establishment

Currently, acknowledgements of paternity must create either a rebuttable or conclusive
presumption of paternity. A rebuttable presumption means that even though somegone has
admitted paternity, they can later come in and offer other evidence to "rebut” their previous
acknowledgement. 'This leaves many cases dangling for years and years. The parents
believe in some cases that patemnity is established when, in fact, it is not. Under the
proposal, rebuttable presumptions "ripen” into conclusive presumptions after one year. A
conclusive presumption acts as a judgment so that paternity has, in fact, been officially
established. States are allowed some flexibility to tailor due process provisions,

The vast majority of paternity cases can be resolved without a trial once a genetic test is
completed, Such tests are highly accurate and will effectively either exclude the alleged
father or result in a paternity probability over 99 percent. Virtually all alleged fathers will
admit 1o paternity when faced with such results. Currently in most States, however, changes
i the legal process have not kept up with the changes in genetic testing technology, resulting
in an unnecessary and inefficient reliance on the courts to handle the matters surrounding
genetic tesfs.

Under the proposal, States will no longer have to start a legal proceeding through the courts
and have a court hearing simply fo have a genetic test ordered.  States are also preciuded
from requiring a court hearing prior to ratification of paternity acknowledgments. These
procedures will speed up what is otherwise urmecessarily 2 very time consuming and labor
infensive process.  Another delay in the process ocours if the father fails to show for an
ordered blood test. Often the IV-D sgency must go back to court to get a default order
entered, even though this process could be handied more efficiently on an administrative
basis. Under the proposal, the IV-D agency will be given the authority to enter defauli
arders without having to resort to the courts.



The Federal government currently pays 90 percent of the laboratory costs for paternity cases
requiring genetic testing and will continue to do so. However, there is currently a great deal
of variation at the State and local level regarding whether and under what circumstances the
eonsts of genetic testing are passed onto fathers facing a paternity allegation. The proposal
will eliminate the current variation by requiring all States to advance the costs of genetic
tests, and then allowing recoupment from the alleged father in cases where he is determined
to be the biological father of the child. By advancing the costs of genetic testing, there is no
financial disincentive for alleged fathers to cvade genetic testing. At the same time,
requiring that an alleged father reimburse the state for the cost of genetic tests should he be
determined to be the biological father climinates any incentive for fathers to request genetic
tests as @ “stalling® technique and promotes voluntary ackmowledgment of paternity when
appropriate.

In the event that a parly disputes a particular test resulf, the dispute should normally be
resolved through further testing. The party should be given the opportunity to have
additional tests but also be required to incur the costs of those additional tests. This will
help 10 ensure that the opportunity to request additional testing is used only in cases where
there i3 a legitimale reason W qQuestion the original test results and not used as a delaying
tactic to avoid establishing paternity,

Currently, research on non-custodial fathers suggests that many fathers who might otherwise
" be open to the idea of establishing paternity are deterred from doing so because they may
then be required to pay large amounts of arrears and/or face delivery-associated medical
expenses in addition to ongoing support obligations. For low-income fathers with limited
incomes, this poses a special problem. Providing the administrative agency/court the
authority to forgive all or part of these costs will reduce disincentives o establish paternity in
certain cases,

IV-D agencies currently are not encoutaged o bring a paternity action forward on behalf of
the putative father, even in cases in which the mother is not cooperating with the Stats in
establishing paternity. In some states, fathers have no standing to bring paternity actions at
all. If the primary goal is to establish paternity for as many children born out-of-wedlock as
possible, TV-D agencies should be able to assist putative fathers as well as mothers in
establishing paternity for a nonmarital child.

Under the OBRA of 1993 amendments, States are required to have expedited processes for
paternity establishment in contested cases and each State must give full faith and credit fo
determinations of paternity made by other States. In order to further streamline the treatment
of contested cases, the proposal provides that States can set temporary support in appropriate
cases. This discourages defendants in paternity actions from contesting cases in order
simply delay the payment of support, The proposal also abolishes jury trials for paternity
cases unless required under a State constitution. Jury trials are a remnant from the time
when paternity cases were criminal in nature.  Almost two-thirds of the States stili allow jury
trials. While rarely requested, jury wials delay the resolution of cases and take a heavy toll
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on personnel msources With the advent of moders scientific genetic testing, they serve very
little purpose, as almost all cases will ultimately be resolved based on the results of the tests.
The proposal also eases certain evidentiary nﬂas, allowing cases 1o be heard without the need
for es:abhshmg a foundation for evidence that is normally uncontroverted.

As part of q Stare’s civil procedures for establishment of paterity, each Siate must:

{1}

2)

{3}
(4}

()

(6)

7

provide that acknowiedgmerss of paternity create either o rebunable or
conclusive presumption of paternity. If a rebuctable presumption of paternity is
created, States must provide that the presumption ripens into @ conclusive legal
determinarion with the same effect a5 a judgment no later than 12 months from
the date of signing the acknowledgmers. States may, at their option, allow
Jathers 10 move to vacate or reopen such fudgments at o later date in cases of
J@'Mar#izix in the best interest of the child,

provide admiristrative guthority to the IV-D agency to order all parties to
submit 10 genetic testing in all cases where either the mother or putative father
requests @ genetic test; and submits a sworn statement senting forth facis
establishing @ reasonable possibility of the reguisite sexual contact, withowt the
need for a court hearing prior to such an order;

precfude the use of court hearings o rarify paternity acknowledgments;

pmmfe administrative authority to the IV-D agency to enter defoult orders to
establish parernity specifically where a party refuses 1o comply with an order
for genetic testing;

qdvance the costs of genetic tesis, sulject to recoupment from the puwtative
Jather if he is determined ro be the biological father of the child (Federal
Junding will continue at % percent for laboratory tesis for patemnity); if the
result of the genetic festing is disputed, upon reasonable reguest of a party,
order thar additional sesting be done by the same laboratory or an independent
Laboratory ot the expense of the party requesting the additional tests;

provide discretion to the administrative agency or court setting the amount of
suppors to forgive delivery medical expenses or limit arrears owed 1o the State
but not the mother} in cases where the father cooperates or acknowledges
paiernity before or after a genetic test is completed;

éfiaw putative fathers (where not presumed to be the father under State law)

x:a:;dmg to initiate their own paternity actions, even if the mother of the child
:.s not cooperating with the Swte;

|
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(8} establish and implement laws which mandate, upon motion by a party, a
sribunal in consested cases to order temporary support according o the laws of

the tribunal’s Swate if:

o) the results of the pareniage testing create @ rebuitable presianprion of
paternity; )

{b)  the person from whom support is sought has signed a verified starement of
pareniage; or

fc) there is other clear and convincing evidence that the person from whom
support is sought is the particular child's parent;

) enact laws which abolish the availability of trigl by jury for paternity cases
unless required by the State constitution; and

(10} have and wse laws that provide for the imtroduction and admission into
evidence, without need for third-party foundation testimony, of pre-natal and
post-natal binth-related and parentage-testing bills; arnd each bill shall be
regarded as prima facie evidence of the amount incurred on behalf of the child
Jor the procedures included in the bill.

Paternity Outreach

Paternity establishment is recognized as an important strategy to combat the high incidence of
poverty among. children bom out of wedlock, Yet to date, there has been no cohesive
national strategy to educate the public on this issue. As & result, many parents do not
understand the benefits of paternity establishment and child support and are unaware of the
availability of services. This proposal calls for a broad, comprehensive outreach campaign at
the Federal and State level to promote the importance of paternity establishment as a parental
responsibility and a right of the children,

A combined outreach and education strategy will build on the Administration’s paternity
establishment initiative included in last year’s budget law, OBRA of 1993, by underscoring
the zmpcttanee of pa!crmty establishment for children born outside of marriage and the
message that child support is 2 fwo-parent responsibility. States will be asked to expand their
point of contact with unwed parents in order to provide maximum cppormn:ty for paternity
establishment azzd o promote the mrm that paternity establishment is doing the right thing
for their children.

;
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Under the proposal:

1)

2

&

(4]

(5)

i
the Departmert of Heolth and Huenan Services, in cooperation with the Public
Healih Service and the Deparment of Educarion, will take the lead in
developing o comprehensive media campaign designed to reinforce both the
importance Qf poternity establishment and the message that child support is ¢

“wo parens” responsibility;

l
States will be required to implement outreach programs promoting voluntary
acknowledgment of paternity through & wvariety of means including, but not
Iimitcd 10, the distribwsion of writien materials at schools, hospitals, and other
agmw States are also encouraged 10 establish pre-natal programs for
expectant couples, either married or unmarried, to educate parents on their
Joint rights and responsibiliries in paternity. At Siate option, such programs
could be required of all expectant welfare recipients;

Stwes will be required 10 make reasonable efforts to follow wp with individuals
who do nor establish paternity in the hospital, providing them information on
the benefits and procedures for establishing paternity, The materials and the
process for which the information is disseminated is left to the discretion of the
Stwes, bt Ssates must have a plan for this owtreach, which includes at least
one posr-hospital comtact with each paremt whose whereabowus are known
funless the Stwe has reason ro believe that such contact puts the child or
mother g risk}

all parerss who establish paternity, but who are not required to assign their
child suppors rights so the State due to recelpt of AFDC, must, ot ¢ minimumn,
be provided subsequently with information on the bengfits and procedures for
establishing @ child support order and an application for child support
services, and

upon approval of the Secretary, Federal funding will be provided at an
increased matching rate of 90 percent for paternity outreach programs.

Improving Cooperation smong AFDC Mothers in the Establishment of Paternity

Cooperation Standards and Good Cause Exceptions

Currently, copperating with the IV-D agency in establishing paternity is a condition of
eligibility for AFDC and Medicaid recipients. Cooperation is defined as appearance for
appointments {including blood tests), appearance for judicial or administrative proceedings,
of provision of complete snd accurate information. The last standard i so vague that “true”
cooperation is often difficult to determine. Research sugpests that g greater percentage of
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mothers know thc identity and whereabouts of the father of their child than is reported to the
IV-D agency. Betier and more aggressive procedures can yield a much higher mate of
success in eliciting information about the father from the mother than is currently achieved.

The proposal contains several provisions aimed at significantly increasing cooperation among
AFDC mothers while at the same time not penalizing those who have fully cooperated with
the IV-D agency but for whom patemnity for their child is not established due to
circumstances beyond their control. Increased cooperation will result in higher rates of
paternity establishment.

Under the pmpomi

(1) the new cooperation standards described herein will apply fo oll applications
Jor AFDC or approprite Medicald cases for women with children born on or
afier 10 months following the dote of enactment;

{2} the initial cooperation requirement is met only when the mother has provided
the State the following information

(@}  the name of the father; and

B  sifficient information 1w verify the identity of the person named {such as the
presews address of the person, the past or present place of employment of the
person, the past or present school attended by the person, the name and
address of the person’s parents, friends or relatives thar can provide location
information for the person, the telephone vumber of the person, the date of
birth of the person, or other information thas, if reasonable efforts were made
by the Siate, could lead s Wentify a particular person 10 be served with
process);

i) g‘f there is more than one possible father, the mother must provide the names of
all possible fothers;

(3) the continued cooperation requirement is met when the mother provides the
State the following information:

(a)  additional reasonable, relevant information which the mother can reasonably
provide, requested by the State at any point;

(b)  appearance at required interviews, conference hearings or legal proceedings,
if notified in advance and an illness or emergency does not prevem: attendance,
or

{c} éppearazzcc falong with the child} to submit 10 genetic tests;
]
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{4} good cause exceprions will be gramted for non-cooperation on an individual
case basis using strict application of the existing good cause exceptions for the
AfDC program,

{s) State TV-D workers must inform each applicans of the good cause exceptions
available under current law and help the mother determine if she meets ihe
definition.

Cooperation Prior to Receipt of Benefits

Currently, many local IV-D apencies do not conduct intake interviews at all but rather rely
on information {g.g., identity and location of the father) obtained by the IV-A agency.
Those IV-D agencies that conduct intake interviews do not schedule them until after the
mother has already applied for and been determined eligible 10 receive AFDC benefits. This
practice reduces the incentive of AFDC mothers o cooperale with the IV-D agency in
providing complete and accurate information about the father of their child because questions
regarding cooperation do not arise until after eligibility for AFDC has been approved and the
family is reemvgmg benefits,

The proposal will increase the incidence of patemnity establishment by making receipt of
benefits conditional upon fulfilling the cooperation requirement; TV-D agencies will have to
determine whether the cooperation requirement has been met prior to the receipt of benefits.
States will be encouraged, but not required, to facilitate this change in procedure by either
co-locating IV-A agencies and IV.D agencies or conducting a single IV-A/IV-D screening or
intake interview. AFDC applicants who fail 1o fulfill the new cooperation requirement will
be sanctioned.

(1) Applican:s must cooperate in establishing parernity prior to receipt of benefits:

t

fa)  using the new cooperation standards, an initial determination of cooperation
must be made by the state IV-D agency within 10 davs of application for
AFDC andior Medicaid, ‘

i) v' the cooperation determination is not made within the specified timeframe, the
applicant could not be denied eligibility for the above benefits based on
nonconperation perding the determination;

{c}  once on initial determinadion of cooperation is made, the IV-D agency must
inform the mother and the relevant programs of its determination;

(4} individuals qualifying for emergency assistance or expedited processing could
?egix receiving benefits before a determination is made.

|
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2) Failure to cooperate with the IV-D agency will result in an immediate
sanction:

(a)  sanctions will be based on current law. States agre required to inform all
sanctioned individuals of their right 10 appeal the determination.

(b) if a determination is made that the custodial parent has met the Initial
cooperation requiremen: and the IV-D agency laier has reason 1o believe that
the information is incorrect or insufficiens, the agency must:

(i)  try 1o obtain additional information; and if that fails

(ii)  schedule a fair hearing to determine if the parent is fully cooperating
before imposing a sanction;

(c) if a mother fails to cooperate and is determined ineligible for benefits, but
subsequently chooses to cooperate and takes appropriate action, Federal and
State benefits will be immediately reinstated.

(d) if the determination results in a finding of noncooperation and the applicant
appeals, the applicant could not be denied benefits based on noncooperation
pending the outcome of the appeal. States can set up appeal procedures
through the existing IV-A appeals process or through a IV-D appeals process.

(3) States are encouraged to either co-locate IV-A and IV-D offices, provide a
single interview for IV-A and IV-D purposes, or conduct a single screening
process.

State Paternity Cooperation Responsibilities and Standards

States will be held to new standards of responsibility for determining cooperation and
ensuring that information regarding paternity is acted upon in a timely fashion. Under the
proposal, if the. mother meets this stricter cooperation requirement and provides full
information, the burden shifts to the state to determine paternity within one year from the
date the mother, met the initial cooperation date. This is a shorter time period than what was
required by regulation under the Family Support Act of 1988 and under the proposed OBRA
of 1993 regulations.

If the state fails to establish paternity within the new specified one-year timeframe, it will
lose Federal FFP for those cases. This FFP penalty does not exist under current law, and
provides a significant incentive for states to work their incoming paternity cases in a timely
fashion. A tolerance level is allowed for cases where paternity cannot be established despite
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the State’s best efforts. Other paternity standards under existing law will be maintained to
encourage States to continue to work all new and old IV-D cases.

For all cases subject to the new cooperation requirements:

(1) State IV-D agencies must either establish paternity iff at all possible or impose
a sanction in every case within one year from the date that the initial
cooperation requirement is met,; or

2) If the mother has met the cooperation requirements and the State has failed to
establish paternity within the one year time limit, the State will not be eligible
Jfor FFP of the AFDC grant for those cases. (The Secretary will establish by
regulation a method for keeping track of those cases. The FFP penalty will be
based on an average monthly grant for cases where paternity is not established
rather than by tracking individual cases.) The Secretary shall prescribe by
regulation a tolerance level, for which there will be no penalty, for cases
where paternity cannot be established despite the best effornts of the State. The
tolerance level shall not exceed 10 percent of the State’s mandatory cases that
need paternity established in any given year.

Accreditation of Genetic Testing Laboratories

In 1976 a joint committee of the American Bar Association (ABA) and the American Medical
Association (AMA) established guidelines for paternity testing. In the early 1980’s, the
Parentage Teslmg Committee of the American Association of Blood Banks (AABB), under a
grant from the Federal Office of Child Support Enforcement, developed standards for
parentage testing laboratories. These standards served as a foundation for an inspection and
accreditation program for parentage testing laboratories. In addition, the Parentage Testing
Committee developed a checklist for inspectors to use in determining if laboratories are in
conformance with the standards required for AABB accreditation. These standards are
subject to future revision as the state-of-the-art and experience dictate.

Using accredited laboratories ensures that laboratories do not take shortcuts, employ
unqualified personnel, fail to perforrn duplicate testing or otherwise compromise quality
control. Thirty-six of the fifty-four IV-D Child Support Enforcement agencies currently use
solely AABB accredited laboratories for paternity testing. Under the proposal, the Secretary
will authorize an organization such as the AABB or a U.S. agency to accredit laboratories
conducting genetic testing and States will be required to use only accredited laboratories.

State law often fails to keep pace with scientific advances in genetic testing. For instance,

while DNA testing for paternity cases is widely accepted in the scientific community, some
state laws remain from a time prior to DNA testing. Such state laws may refer only to
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*HLA" or "blood" testing, so state agencies are unable to contract with laboratories using
more modern techniques. Under the proposal, States must amend their laws to accept all
accredited test resulis with the type of tests to be determined by the authorized organization
or agency based upon what testing is widely acoepted in the scientific community,

{1 The Secretary will awthorize an organization or U.S. agency to eceredit
laboratories conducting genetic testing and the procedures and methods 10 be
used; and

{2) States are required to use accredited labs for all genesic testing and 1o accept
all accredited test results.

Administrative Authority to Establish Orders Based an Guidelines

Establishing paternity alone does not establish an obligation to pay support. An obligation to
pay support is only created when the proper authority issues an order that support be paxd
(i.e., an "award” of support). Sometimes this is done when paternity is established and
sometimes not--there are many state variations. Staltes also vary in how they establish an
award when someone enters the IV-D system in non-paternity cases. A few States provide
administrative authority to establish child support orders. Many State require that a separate
court action be brought.

Establishing support awards is critical o ensuring that children receive the support they
deserve. Under the proposal, all IV-D agencies will have the authority to issue the child
support award. This will vastly simplify and speed-up the process of getting an award in
place. Adequate protections are provided to ensure that award levels are fair; the IV-D
agency must base the award level on state guidelines and States are provided the flexibility to
set up procedural due process protections. These administrative procedures apply to
patemnity and JV-D cases only. Legal separations and divorces may still be handled through
the court process.

(1) St:ate;s must have and use simple administrative procedures in IV-D cases to
establish support orders so that the IV-D agency can impose an order for
support {based upon State guidelines) in cases where:

{a} :J:Ee custodial parent has assigned his or her right of support 1o the stae;

b}  the parenr has not assigned his or her right of support to the Srate but has
established paternity through an acknowledgment or Stare administrative
procedure; or

{c} m cases of separation where a parent has applied for IV-D services and there
is nrot & count proceeding pending for a legal separation or divorce. At Siate
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(];p:ion, States may extend such authority to all cases of separation and
:{iiwm, bua they are not required 1o do so.

In all cases oppropriate notice and due process as determined by the State
?zwz be followed.

14



| . ENSURE FAIR AWARD LEVELS
|

National Commission on Child Support Guidelines

States are currently required to use presumptive guidelines in setting and modifying all
support awards but have wide discretion in their development. While the use of state-based
guidelines has led to more uniform treatment of similarly-situated parties within a state, there
is still much debate concerning the adequacy of support awards resulting from guidelines.
This is due to inadequate information on the costs of raising a child by two parents in two
separate households and because disagreements abound over what costs (medical care, child
care, non-minor and/or multiple family support) should be included in guidelines. The issue
is further compounded by charges that individual State guidelines result in disparate treatment
between States and encourage forum shopping.

To resolve thes.Ie issues and ensure that guidelines truly provide an equitable and adequate
level of support in all cases, the proposal creates a national commission to study and make
recommendations on the desirability of uniform national guidelines or national parameters for
setting guidelines.

(1) Congress shall create a twelve-member National Commission on Child Support
Guidelines no later than December 1994, for the purpose of studying the
desirability of a uniform, national child support guideline or national
parameters for State guidelines.

2) The U.S. House of Representatives and the U.S. Senate shall appoint three
members each, and the Secretary of the Department of Health and Human
Services shall appoint six members within six momhs of enactment.
Appointments to the Commission must include a State IV-D Director and
members or represensatives of both custodial and non-custodial parent groups.

(3) The Commission shall prepare a report not later than two years gfter the date
of appointment to be submitted to Congress. The Commission terminates six
months gfter submission of the report.

4) If the Commission determines that a uniform guideline should be adopted, the
Commission shall recommend to Congress a guideline which it considers most
equitable, taking imo accourt studies of various guideline models, their
deficiencies, and any needed improvements. The Commission shall also
consider the need for simplicity and ease of application of guidelines as a
cr‘z'rical objective.

i
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In addirion, the Commission should study the following.

(1)

2
fa)
@)
fc)

3

(s}

@)

(4)

)

{6)

(7)

)

the adequacy of existing state guidelines

the treatment of multiple families in State guidelines including:

whether a remarried parent's spouse’s income offects a suppors obligation,
the impact of step and half-siblings on support obligations; and

the costs of multiple and subsequens family child raising obligations, other
than those children for whom the action was brought;

the treatment of child core expenses in guidelines including whether guidelines
x?:mdé take into account:

current or projecied work related or job rraining related child care expenses of
either parent for the care of children of either parent; and

health insurance, related uninsured health care expenses, and exsraordinary
school expenses incurred on behalf of the child for whom the order is sought;

the duration of support by one or both parents, including the sharing of posi-
secondary or vocational institution costs; the duration of support of a disabled
child including children who are unable to suppont themselves due 10 a
disabiliry that arose during the child's minority;

the adoption of uniform terms in oll child support orders to facilitate the
enforcement of orders by other States;

the definition of income and whether and wunder what circumstances income
should be imputed;

the effect of extended visitation, shared custody and joind custody decisions on
guideline levels; and

the 1ax aspects of child support payments.

Modifications of Child Szpport Orders

Inadequate child support awards are a major factor contributing to the gap between the
amount of child support currently collected versus the amount that could potentially be
collected. When child support awards are determined initially, the award is set using current

!
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guidelines which take into account the income of the noncustodial parent {and usually the
custodial parent as well). Although the circumstances of both parents’ (including their
income} and the child change over time, awards often remain at their original level. In order
to rectify this situation, child support awards need to be updated periodically so that the
amount of support provided reflects current circumstances, Revent research indicates that an
additionat $7.1 billion dollars per year vould be collected if all awards were updated (based
upon the Wisconsin guidelines).

The Family Support Act of 1988 responded to the problem of inadequate awards by requiring
States 1o review and modify all AFDC cases once every three years, and every non-AFDC
IV-D case every three years for which a parent requests a review, Although a good start,
there are several shortcomings with current policy,

First, requiring the non-AFDC custodial parent, usually the mother, to initiate review places
a heavy burden on the mother to raise what is often a controversial and adversarial issue.
Research indicates that a significant proportion of mothers would rather not "rock the boat”
by initiating a review, even though it could result in a higher amount of child support. In
_oarder to eliminate this burden on the non-AFDC custodial parent and this inequitable

treatment of AFDC and non-AFDC cases, child support awards of non-AFDC children
should be subject to automatic review and updating just as current law now provides for
AFDC children,

Second, current review and maodification procedures are extremely labor intensive, time-
consuming, and cumbersome to implement. This problem is particularly pronounced,
although not Limited to, States with court-based systems. Improvements in aulomated
systems will help diminish some of the time delays and tracking problems currently
associated with review and modification efforts. However, a simplified administrative
process for updating awards is also needed for States to handle the volume of cases involved
in 2 more efficient and speedier manner.

{H States shail have and use laws thar require the review and adjusemen: of all
child support orders included in the Siate Central Regisiry once every three
years. The Stase sholl provide that ¢ change in the suppont amound resulting
Jrom the application of guidelines since the entry of the last order iy syfficient
reason for modification of a child support obligation without the necessity of
showing any other change in circumstances. ({Staies may, at their option,
establish a threshold amount not o exceed 5 percent since enrry of the last
order.)

(2} States may ser o minimum timeframe that runs from the date of the last
odjustment thar bars o subsequent review before a cenain period of time
elapses, wohsens other changed circumstances.  Individuals may request
modificarions more often than once every three years if either parent’s income
changes by more than 20 percens.
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3)

(4)

(5)

(a)

()

(c)

(d)

{e)

(8)

(#)

)
)
|

Sra:es are not precluded from conducting the process at the local or county
Ievef Telephonic hearings and video conferencing are encouraged.

To ensure that all reviews can be conducted within the specified timeframe,
States must have and use laws which:

provide the child support agency administrative power to modify all child
support orders and medical support orders, including those orders entered by
a court;

require all reviews and modifications of existing orders included in the registry
to be conducted through the State or local child support agency,;

provide full faith and credit for all valid orders of support modified through an
administrative process;

require the child support agency to automate the review and modification
process to the extent possible;

ensure that interstate modification cases follow UIFSA and any amending
Federal jurisdictional legislation Jor determining which state has jurisdiction to
modify an order;

erjwsure that downward maodifications as well as upward modifications must be
mf:de in all cases if a review indicates a modification is warranted;

simplify notice and due process procedures for modifications in order to
expedite the processing of modifications (Federal statutory changes also);

i
provide administrative subpoena power for all relevant income information;
and

provide defaul: standards for non-responding parens.

|
The Secretary of Health and Human Services and the Secretary of the Treasury
shall conduct a demonstration to determine if IRS income data can be used to
Jacilitate the modification process.
¢
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Distribution of Child Support Payments
Priority of Child Support Distribution

Families are often not given first priority under current child support distribution policies.
The proposal will make such policies more responsive to the needs of families by reordering
child support distribution prionities, giving States the option to pay curvent child support
directly to families who are recipients and reordering Federal income tax offset priorities.

When a family applies for AFDC, an assignment of support rights is made to the State by the
custodial parent. Any child support paid is retained by the State to reimburse itself and the
Federal government for AFDC benefits expendad on behalf of that family. When someone
goes off public assistance, payments for support obligations above payment of current
support (1.e., arrearages) may be made to satisfy amounts owed the State and the family.
States currently have discretion to either pay these child support arrearages first to the former
AFDC family or to use such arrearage payments to recover for past unreimbursed AFDC
assistance. Only about 19 States have chosen to pay the family amvearages first for missed
payments after the family stops receiving AFDC benefits.

The proposed change will reguire all States to pay arrcarages due to the family before
reimbursing any unreimbursed public assistance owed to the State. Such a change will
strengthen a families post-AFDC seif-sazfﬁz:iezwy, Families often remain economically
vulnerable for a substantial amount of time after Jeaving AFDC; sbout 23 percent of those
who leave return within a year and another 25 percent return within two years. Ensuring
that all support due 1o the family during this critical transition period is paid to the family
can mean the difference between seif-sufficiency or a return to welfare,

States that have already voluntarily implemented this policy believe that such a policy is
more fair to the custodial family who now depends on payment of support o help meet its
living expenses. States have also found it difficolt to explain W custodial and non-custodial
parents why support paid when a family has left welfare should go to reimburse the state
arrearages first before arrearages owed the family are paid. I child support is about
ensuring the well-being of children, then the children’s sconomic needs should be taken care
of before state debt repayment.

Public policy also ought to promote the establishment of two-parent families. Having two-
parents living together within marriage provides children with more emotional and financial
support than having two parents living apart. Under current law, child support arrears are
not dischargeable even if the parents marry or reconcile. In these circumstances, the family
must pay back itself, or the State, if the family was on AFDC. For families with no AFDC
arrearages, such payments are illogical and inefficient; a check must be written by the
family, sent to the IV-D agency, credited against the arrearage amount, and re-issued by the
state back to the family. For families with AFDC arrearages, such payments are not re-
issued to the family, but are be used to reduce the State and Federal debt. This can make
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low income families even poorer. Under the proposal, families who unite or reunite in
marriage can have their arrearages suspended or forgiven if the family income is less than
twice the Federal poverty guideline. Protections will be included to ensure that marriage (or
remarriage) is not undertaken for the sole purpose of eliminating child support arrearages.

{1} States shall distribute payments of all child suppont collected in cases in which
the obligee is not receiving AFDC, with the exception of moneys collecred

through a tax refund offset, in the following priority:
fa)  to a current month's child supporr obligation;

(b} 1o debis owed the family (non-AFDC obligations); If any rights to child support
were assigned to the State, then all arrearages that accrued gfter or before the
child received AFDC shall be distributed to the family;

fc)  subject 10 (2), 1o the State making the collection for any AFDC debts incurred
under the assignmens of rights provision of Title IV-A of the Social Security
Act;

fd)  subject 0 (2), to vther States for AFDC debis (in the order in which they
accrued); the collecting State must continue o enforce the order until all such
debis are sarisfied and 1o sransmit the collectiony and Hentifying information 1o
the other State;

{2) If the noncustodial and custodial parents wrdte or reunite in a legitimae
marriage (not a sham marriege), the Stue must suspewd or forgive collection
of arrearages owed 1o the Store if the reunited fomily’s jolnr Income is less
than twice the Federal poverty guideline,

(3) The Secretary shall promulgate regulations that provide for a uniferm method
of allocation/proration of child support when the obligor owes support 1o nwore
than one family. All States must use the standard allocation formula.

f4) A;rsigmm of support provisions shall be consistent with (1} above.

Treatment of Child Suppont for AFDC Families - State Option

With the exception of the $50 pass-through, states may not pay current child support directly
w families who are AFDC recipients. Instead child support payments are paid to the Siate
and are used to reimburse the State for AFDC benefit payments, Many States have found
that both AFDC recipients and noncustodial parents misunderstand and resent child support
being used for state debt collection. Under waiver authority, Georgia has undertaken a
demonstration t? pay child suppert directly to the AFDC family and a number of other States
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have expressed /interest in this approach. The proposal will allow states the option to pay
child support directly to the AFDC family, thereby allowing States to choose the distribution
policy that will 'work best in their state. The AFDC benefit amount is reduced in accordance
with state policy to account for the additional family income. This policy change makes
child support part of a family's primary income and places AFDC income as a secondary
source of suppcﬁrt.

(1) At State option, States may provide that all current child support payments
made on behalf of any family receiving AFDC must be paid directly to the
family (couriting the child Support payments as income).

2) 'me Secretary shall promulgate regulations to ensure that States choosing this
option have available an AFDC budgeting system that minimizes irregular
monthly paymenis to recipients.

Priority of Fedéml Income Tax Refund Offset

The Federal m<|:ome tax offset is used to collect payment of overdue child support. Non-
AFDC mtercepts were piven a low priority--after the collection of all other Federal debts.
The needs of children should take precedence over all other debts, including tax debt. Non-
AFDC tax offsets represent a significant amount of money that, if distributed to children,
could help preant impoverishment as well as reduce government welfare expenditures.

(1) The Federal income tax code shall be revised to provide the following priority
of tax refund offsets to satisfy debts:

{(a) cTu'!d support or alimony owed to a family (non-AFDC arrearages),
(b)  Federal tax debts;
(c) chz'ld support owed to a State or local government (AFDC arrearages); and

(@)  remaining debts delineated in their order under Secﬂon 634 of the Internal
Revenue Code.

r
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. COLLECT AWARDS THAT ARE OWED

Overview

Currently, enforcement of support cases is too often handled on a complaint-driven basis
with the IV-D agency only taking enforcement action when the custodial parent pressures the
agency to take action. Many enforcement steps require court intervention, even when the
case is a routine one, and even routine enforcement measures often require individual case
processing rather than relying upon automation and mass case processing.

Under the proposal, all States will maintain a central state registry and centralized collection
and disbursement capability through a central payment center. State staff will monitor
support payments to ensure that the support is being paid and will be able to impose certain
administrative enforcement remedies at the State level. Thus, routine enforcement actions
that can be handled on a mass or group basis will be imposed through the central State office
usmg computers and automation. States may, at their option, use local offices for cases that
require local enforcement actions. State staff thus will supplement, but not necessarily
replace, local staff.

The Federal role will be expanded to ensure efficient location and enforcement, particularly
in interstate cases. In order to coordinate activity at the Federal level, a National Child
Support Enforcement Clearinghouse (NC) will be established to help track parents across
state lines. The National Clearinghouse includes a national child support registry, a national
locate registry, and a national directory of new hires. The National Clearinghouse will serve
as the hub for transmitting information between States, employers, and Federal and State data
bases. Interstate processing of cases will be made easier through the adoption of uniform
laws for handling these types of cases.

The proposal includes a number of child support enforcement tools--tools that have been
proven effective in the best performing States. Finally, changes in the funding and incentive
structure of the IV-D program and changes designed to improve program management and
accountability are proposed.

STATE ROLE
Central State Registry

Currently, child support orders and records are often scattered through various branches and
levels of government. This fragmentation makes it impossible to enforce orders on an
efficient and organized basis. Also, the ability to maintain accurate records that can be
centrally accessed is critical. Under the proposal, States will be required to establish a
Central State Registry for all child support orders established or registered in that State. The
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registry will maintain current records of all the support orders and serve as a clearinghouse
for the collection and distribution of child support payments. This will vastly simplify
withholding for employers. The creation of central state registries was one of the major-
recommendations of the U.S. Commission on Interstate Child Support and is a concept
supported by virtually all child support professionals and advocacy groups.

(1)

2)

(@

()

{c)

(3)
(a)
)

(c)

(d)

(e)

&)

As a condition of receipt of Federal funding for the child ‘suppon enforcement
program, each State must establish an automated central state registry of child
support orders.

The registry must maintain a current record of the following:
af':dl present IV-D orders established, modified or enforced in the State;

!

all new and modified orders of child support (IV-D and non-IV-D) established
by or under the jurisdiction of the State, qfler the effective date of this
provision,; and

existing child support cases not included in the IV-D system at the date of
enactment at either parent’s request.

|
The Siate, in operating the child support registry, must:
!

I'mafmafn and update the registry at all times;

‘meet specified timeframes for submission of local court or administrative
orders to the registry, as determined by the Secretary;

receive out-of-state orders to be registered for enforcement and/or modifica-
fion,

record the amount of support ordered and the record of payment for each case
‘that is collected and disbursed through the central payment center;

‘conform to a standardized support abstract forma:, as determined by the
Secretary, for the extraction of case information 1o the National Registry and
Jor masches against other data bases on a regular basis;

i program the statewide awomated sysiem to extract weekly updates automatical-
1 ly of all case records included in the registry;
|

|

. provide a central point of access to the Federal new-hire reporting directory
land other Federal data bases, statewide data bases, and interstate case
activity,
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routinely match against other Site dota bases to which the child support
agency has access;

use a uniform identification number, preferably the Social Security Nuwmber,
Jor all individuals or cases as determined by the Secretary,

preclude the child suppore agency from charging a fee to any custodial or
noncustodial parent for inclusion in the registry, and agencies are precluded
from imposing any new fees on custodial parents for rowsine establishment,
enforcement or modification of cases handled through the registry;

maintain procedures 1o ensure that new arrearages do not accrue after the
child for whom support is ordered is no longer eligible for support or the
order becomes invalid (e.g., triggering notices 1o parents {f order does not
terminate by its own ferms or by operasion of law);

use technology and automated procedures in operating the registry wherever
fegsibie and cost-¢ffective;

ensure thar the imerest or lute pavment fees charged can be awomatically
calculated;

ensure thar the registry has access to vital statistics or other information
necessary 1o determine the new paternity performance measure. {(If automared
elsewhere, access o these other data bases should be auwtomared as well); and

ensure that the systers is capable of producing a pavment history as determined
by the Secretary.

Option for Inregr"uted State Registry

(4}

States may, at their option, maintain a unified, integrated regisiry by
connecting local registries through computer linkage. (Local registries must
be able to be integrated ar a cost which does not exceed the cost of a new
single central registry.) Under this option, however, the State and State swaff
must still perform all of the activities described herein for central registries
and must maintain a State Censral Paymens Center for collection and disburse-
meg::: of payments,

i
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Automated Mass Case Processing and Administrative Enforcement Remedies

In most States, routine enforcement actions, which are necessary in thousands or tens of
thousands of cases, are still handled on an individual case basis. Often these actions require
court involvement in each individual case or, at the very least, initiation of the routine action
at the local level. Such a process by its nature is slow and cumbersome, causing many cases
to simply never receive the attention they deserve. A few States, such as Massachusetts, are
handling routine enforcement actions by using mass case processing techniques and imposing
administrative enforcement remedies through centralized case handling. Computer systems
routinely match child support files of delinquent obligors against other data bases, such as
wage reporting data and bank account data, and when a match is found can take enforcement
action automatically without human intervention. The system automatically notifies the
obligors of the actions being taken and offers an appeal process. The vast majority of
obligors do not appeal, so the case proceeds routinely and the support is obtained and sent to
the families due support.

The use of such mass case processing techniques and administrative remedies has
significantly reduced the number of cases where the IV-D agency has to resort to contempt
or other judicial measures. This also frees up staff to work paternity cases or other more
labor intensive enforcement measures. The proposal requires all States to develop the
capacity to handle cases using mass case processing and the administrative enforcement
remedies.

(1) As a condition of State plan approval, the State must have sufficient Siate staff,
State awthority and automated procedures to monitor cases and impose those
enforcement measures that can be handled on a mass or group basis using
computer automation technology. “State staff” are stoff that are employed by
and directly accountable to the State IV-D agency (private contractors are
allowed). (Where States have local staff, this supplements, but does not
necessarily replace, local staff. Therefore, local staff are still provided where

necessary.)
Specifically the State shall:
2) monitor all cases within the registry on a regular basis, determining on at

least a monthly basis whether the child support payment has been made,

(3) maintain automation capability whereby a disruption in payments triggers
automatic enforcement mechanisms;

4) administratively impose the following enforcement measures withous need for a
separate court order:
!
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(a) order wages to be withheld automatically for the purposes of satisfying child
support obligations, and direct wage withholding orders to employers immedi-
ately upon notification by the national directory of new hires;

(b)  antach financial institurion accounts (post-judgment seizures) withous the need
Jor a separate court order for the attachment; (States can, at their option,
Sfreeze accounts and if no challenge to the freeze of funds is made, turn over
the part of the account subject to the freeze up to the amount of the child
support debt to the person or State seeking the execution);

(c) intercept certain lump-sum monies such as lottery winnings and sentlements to
be turned over to the State to satisfy pending arrearages;

(d)  attach public and private retirement funds in appropriate cases, as determined
byithe Secretary,

{e) attach unemployment compensation, workman’s compensation and other State
benefits;

{3, increase payments to cover arrearages;

!
(g)  intercept State tax refunds; and

th) su{;mir cases for Federal tax offset.

() Sn;':e laws and procedures must recognize that child support arrears are
judgments by operation of law and reducing amounts to money judgments is
not a prerequisite to any enforcement.

Centralized Collection and Disbursement Through a State Central Payment Center

Under current law, payments of support by noncustodial parents or by employers on behalf
of noncustodial parents are made to a wide variety of different agencies, institutions and
individuals. As wage withholding becomes a requirement for a larger and larger segment of
the noncustodial population, the need for one, central location to collect and disperse payme-
nts in a timely manner has grown. States vary regarding how the child support payments are
routed. In some States, locally distributed child support payments stay at the local level,
with the remainder going to the State for distribution. In other States, all the money is
transmitted to the state and is then distributed to either the family or to the governmental
entity receiving AFDC reimbursement. A few States are beginning to collect and distribute
child support payments at the State level.
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Collection and distribution practices vary in non-IV-D cases as well. Some States route the
money through local clerks or courts. In other States the non-1V-D child support payments
flow entirely outside of government, from the obligor or his or her employer directly to the
custodial parent. '

Under the proposal, payments made in all cases entered in the central regisiry are processexd
through a Central Payment Center, run by the State government as part of the Central
Registry or contracted to a private vendor. (Parents may opt out of payment through the
State Central Payment Center under certain conditions; see p. 29 for further detail.) This
. eases the burden on employers by allowing them to send withhaldings to one location within
the state mstead; of to several county clerks or agencies. In addition, distribution and
disbursement is mmpkshnd based on eoonomies of scale, allowing for the purchase of
more sophisticated processing equipment than many counties could individually purchase,
ensuring speedy dishursement and central accountability in intercounty cases.  State
governments will be able to credit their AFDC reimbursement accounts quickly and parents
who opt for direct deposit could have their share of the support almost immediately
deposited.

| .
75 Through a fully automated process, the State Central Payment Center must:

(@)  serve as the Swe payment center for all employers reminting child support
withheld from wages; and

()  serve as the State paymewm: cemter for all non-wage withholding payments
through the use of paymenst coupons or stubs or elecrronic means, uniless the
parties meet specified opr-oul requirements. States, at their option, may allow
cash paymenss at local offices or financial institutions only. if the paymernts are
remitted 10 the Stare Cemiral Paymem: Cemer for paymens processing by
electronic funds transfer within 24 hours of receipt.

2 In fulfilling these obligations, the State Central Payment Center must:

(a)) accept all payments through any means of transfer determined acceptable by
the State including the use of credit card payments and Electronic Funds

Wr@ﬂ;lmm*

) genem:g bills which provide for accurate payment identification, such as
return stubs or coupons, for cases not covered under wage withholding,

fc;  idemify all payments made o the State Cemsral Payment Center and masch the
payment to the correct child support case record;
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(5)
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(d)

{e)

{g)

)

(i)

3

t
disperse all collections in accordance with priorities as set forth under the
proposas;

di.;;bnm the child support poyments o the cusiodial parents through a
transmission process accepiable 1o the State, including direct deposit if the
custodial parent requesss;

provide that each child suppornt paymert made by the noncustodial parent is
processed and sent 1o the custodial parent within 24 hours from when it was
initially received (exceptions by regulation for unideniified payments);

maintain records of transactions and the starus of all accounts including
arrvears, and monitor all payments of support;

develop automatic monitoring procedures for aoll cases where a disruption in
PaymEnts triggers automatic enforcement mechanisms;

accept and transmit interstate collections to other States using electronic funds
transfer (EFT) technology, and

In order to facilitate the quick processing and disbursemert of payments to
custodial parents, States are encouraged fo use Electronic Funds Transfer
(EFT) systems wherever possible,

Sra:es must also be able to provide parents up-to-dare information on current
paymem records, arrearcges, and general information on child support
services awailable. Use of awomared Voice Response Units (VRU) to respond
fo, client needs and questions, the wuse of high-speed check-processing
equipment, the use of high-performance, fully-autormated mail and posial
procedures and fully awomated billing and staremers processing are encour-
aged; the Federal Office of Child Support Enforcement {OCSE} will facilitate
private businesses in providing such technical assistance 1o the Stares.

States may form regional cooperative agreemenis to provide the collection and
disbursement function for two or more States through one “drop box” location
with computer linkage to the individual State registries.

:
States must enact procedures providing that in child suppont cases, a change in

payee may not require a court hearing or order to toke effect and may be done
adminissratively, with notice 10 both parties.
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Elgibility for IV-D Enforcement Services

Under the existing system, child support services are provided automatically to recipients of
AFDC, Medicaid and, in some cases, Foster Care Assistance., Other single parent families,
however, must seck services on their own by making a written application to the IV.D
agency, Further, they must pay an application fee unless the State elects to pay the fee for
them. Women may be intimidated from initiating a request for services and many States
view the written application requirement as an unnecessary bureaucratic step,

To foster an eavironment where routine payment of child support is inescapable without
plwngmebummmmemmﬁxaipamtwmkemm all cases included in the central
reglstry (that is, all families with new and M&ﬁﬁmfwwﬁ aﬁfazm}iwwm&y
receiving TV-D services and any other family desiring inclusion in the registry) will receive
child support enforcement services automatically, without the need for application.
However, in samanons where compliance with the order.is not an issug, parents can opt to be
excluded from ;}aymeni through the central payment center. This essentially carries forward
the flexibility provided under existing immediate wage withholding requirements.

|
(1) All cases included in the State’s cemral registry shall receive child support
services without regard to whether the parent signs an application for services.
Current child support cases not covered through the IV-ID systern ot the time of
mécme:z: could also request services through the Stare child support agency.

2} ﬁ’:séer no circwnstances may a State deny any person access 10 State child
s:gppon services based solely on the person’s nonresidency in thar State or
require the payment of any fees by the custodial parent for inclusion in the

ceraral regisiry.
Opportunity to Opt-Out
{3} Parents with child support orders inchuded in the central registry can choose 0

opr-out of payment through the central payment cenier if they are not otherwise
subject to a wage withholding order {current provisions for exceptions 10 wage
wz":fzkofding are preserved}.

{4) Pamms who opt-out must file a separate writien form with the agency signed
by both parties, indicating that both individuals agree with the arrangement.

(5) ¥ the parerns choose to opt-out of wage withholding and payment through the
censral payment center, the noncustodial parent fails to pay suppors, and the
custodial parent notifies the agency for enforcement action, compliance will be
monitored by the State thereafier.

|
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FEDERAL ROLE

f
National Clearingheuse {(NC)

The National Clearinghouse will consist of four registries, three of which have direct bearing
on improving child support enforcement: the National Child Support Registry, the National
Locate Registry (an expanded FPLS), and the National Directory of New Hires. (The
National Welfare' Receipt Registry is not discussed in this document.) The NC shall operate
under the direction of the Secretary of Health and Human Services,

i

|
National Child Suppors Registry

The Family Support Act of 1988 mandated the implementation and operation of a
comprehensive, statewide, automated child support enforcement system in every State by
October 1, 1995, Statewide automation will help correct some of the deficiencies associated
with organizational fragmentation as well as alleviate another problem - ineffective case
management. For interstate case processing, the Child Support Enforcement Network
(CSENet), currently being implemented, is designed to link together statewide, automated
systems for the purpose of exchanging interstale case data among States. While all Staies
will eventually be linked through CSENet, no national directory or registry of all child
support cases currently exists, A national registry in combination with statewide automated
systems has the potential o greatly improve enforcement nationally, through improved locate
and wage withhollding, and to also improve interstate case processing.

Under the propa[sal, a National Child Support Registry will be operated by the Federal
government to maintain an up-to-date record of all child support cases and to match these
cases against other databases for location and enforcement purposes. The primary function
of the Registry is to expedite matches with other major databases.

(1) The Federal government will establish a National Child Support Registry that
maintaing a current record of all child support cases based on an extroct of
information from each State’s Central Registry. The National Registry will:

fal  contain minimal information on every child support case from each State: the
name and Social Security Number of the noncustodial parent (or putative
father) and the case identification number,;

b imerface with State Cewmtral Regisiries for the auromatic transmission of case

updates;
{c}  maich the data agoinst other Federal data bases;

@}  point all matches back o the relevent Stote in a timely manner; and
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(e}  interface and match with National Directory of New Hires.

2) The Secretary shall determine the networking system, qfter considering the
Jeasibility and cost, which may be any of the following:

fa)  building upon the existing CSENet interstate neswork system,
(b}  replacing the existing CSENet;
(c)  integrating with the current SSA system; or

(4)  integrating with the proposed Health Security Administration's network and
data base.

National chtory of New Hires

A National Directory of New Hires, operated by the Federal government, will be created to
maintain an up-to-date data base of all new employees for purposes of determining child
support TBSPOI'ISIblllty Information will come from transmission of the W-4 form, which is
already routinely completed or through some other mechanism as the employer chooses.
Information from the data base will be matched regularly against the National Registry to
identify obligors for automatic income withholding and the appropriate State will be notified
of the match. This national directory will provide a standardized process for all employers
and interstate cases will be processed as quickly as intrastate cases.

Currently, information about employees and their income is reported to State Employment
Security Agencies on a quarterly basis. This data is an excellent source of information for
implementing wage withholding as well as for locating the noncustodial parent to establish an
order. A major drawback, however, is that this data is approximately three- to six-months
old before the child support agency has access to it. A significant number of obligors
delinquent in their child support change jobs frequently or work in seasonal or cyclical
industries. Therefore, it is difficult to enforce child support through wage withholding for
these individuals. At least ten States have passed legislation and implemented a process
requiring employers to report information on new employees soon after hiring. Several
others have introduced legislation for employer reporting.

The problem with continuing on the current path is that each State is taking a slightly
different approach concerning who must report, what must be reported, and the frequency of
reporung, etc. Also while improving intrastate wage withholding, this approach does little
to improve mterstate enforcement. The time has come for more standardization as well as
expansion through a national system for reporting new hire information. Many employers
and the associations which represent them, such as the American Society for Payroll
Management, are calling for a centralized, standardized single reporting system for new hire
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reporting {0 minimize the burden on the employer community. A National Directory of New
Hires will significantly reduce the burden on employers, especially multi-state employers, as
well as increase the effectiveness for interstate wage withholding.

{

z

(3)

)

@)

&)

(a)

&l

The Secretary of Health and Human Services shall operate a new National
Direciory of New Hires which maimains a current data base of all new
employees in the United Stases as they are hired.

Aﬁ' emplovers are required to report information based on every new

employee’s W4 form (which is already routinely completed) within 16 days of
hire to the Narional Directory:

employers may mail or fax @ copy of the W-4 or use @ variety of other filing
methods to arcommuxdate their needs and limitations, including the use of POS
devices, touch tone iclephones, electronic transmissions via personal computer,
rape transfers, or mainframe o mainframe transmissions,

information submitted must Include: the employee’s name, Social Security
Number, daie of birth, and the employer’s identification number (EINj;

employers will fuce fines {f they intentionally fail to: comply with the reporting
requiremenss; withhold child support as required; or dishurse it o the payee of
record within five calendar days of the date of the payroll.

The National Directory of New Hires shall:

match the data base against several national data bases on ar lecst a weekly
basis including:

(i)  the Social Security Administration’s Employer Verification System (EVS)
to verify that the social security number given by the employer is
carrect and 1o correct any transpositions;

(i}  the National Child Support Registry; and

fiii)  the Federal Parent Locate Service (FPLS);

{all cases submined to the National Child Support Registry and other locate

requests submitted by the States shall be periodically cross-matched against the

Narional Directory of New Hires);

notify the State Regisiry of any new matches including the individual’s place of

employrment 30 that States can initiate wage withholding for cases where wages
are not being withheld currently or take appropriate enforcement action; and
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fc)  retain data for a designated time period, 10 be determined by the Secretary.

{5} The State Employment Security Agencies (SESAs) shall submit extracts of their
guarterly wage reporting data to the Nadional Directory of New Hires. The
SESAs shall wilize a variety of cuwomated means to fransmit the daia
electronically to the National Direciory of New Hires. The National Directory
shall take appropriate measures to safeguard the privacy and wnauthorized
disclosure of the wage reporting data submitted by SESASs.

%) States shall match the hits against their central registry records and must send
notice to emplovers (if a withholding order/notice is not already in place)
within 48 hours of receipt from the National Directory of New Hires.

(7} A feasibility study shall be undertaken to determine [f the New Hire Directory
should wltimazely be part of the Simplified Tax and Wage Reporting System, or
the Social Security Administration’s or the Health Security Act-created data
bases.

National Locate Regis:‘ry

States currently operate State Parent Locator Services (SPLS) to locate noncustodial parents,
their income, assets and employers. The SPLS conducts matches against other state
databases and in 'some instances has on-line access to other State databases. In addition, the
SPLS may seek information from credit burcaus, the postal service, unions, and other
sources. Location sources may vary from State fo State depending on the individual State’s
law. One location source used by the SPLS is the Federal Parent Locator Service (FPLS).
The FPLS is a computerized national location network operated by QCSE which obtains
information from six Federal agencies and the State Employment Security agencies (SESAs).

In order to improve efforts 1o locate noncustodial parents, under the proposal, OCSE will
significantly expand the Federal Parent Locate Services and make improvements in parent
locator services offered at the Federal and State levels. The FPLS shall operate under the
National Clearinghouse as the *National Locate Registry.*

{1} The OCSE shall expand the scope of State and Federal locare effonts by:
fa) afc‘ém’ng States (through access to the Natlonal Locate Registry) to locale
persons who owe o child suppont obligation, persons for whom an obligarion is
being established, or persons who are owed child :upporr obligations by
acmsmg
(?)5 the records of other State IV-D agencies and locate sources;

fil)  Federal sources of locate information in the same fashion; and
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(2}

(3}

)

€

¢

(e}

(@)

b}

(i}  other appropriate data bases.

requiring the child suppont agency to provide both ad-hoc and bawch
processing of locate requests, with ad-hoc access restricted 1o cases in which
the information is needed immediately (such as with court appearonces} and
barch processing used to troll daia bases 10 locare persons or update
information periodically;

for information retained in o State IV-D system, providing for a maximum 48
hours turnaround from the time the request i received by the Swaie 10 the rime
information/response is renorned; for information not mainsained by the State
IV-D system, the system rmust generate a request to other State locase dala
bases within 24 hours of receipt, and respord 10 the requesting State within 24
hours afier receipt of that information from the Stare locate sources;

allowing the National Locate Registry access to information from guarterly
estimated taxes filed by individuals,

developing with the States an automated imerface berween their Sratewide
automated child support enforcement systems and the Child Support
Enforcement Network (CSENet), permitting locate and status requests from one
State to be integrated with intrastate requests, thereby automaticolly accessing
all locate sources of data available 1o the Stue IV-D agency; and

|

defining parent location to include the residential address, employer name and
address, and parents’ income and assets.

States shall have and use lows that require wnions and their hiring halls to
cooperate with IV-D agencies by providing information on the residential
address, employer, employer's address, wages, and medical insurance benefits
of members;

The Secretary shall aahorize:

a study to address the issue of whether access o the National Locate Registry
should be extended to noncustodial parents and whether, if it were, custodial
parents fearful of domestic violence could be adequately protected and shall
make recommendations to Congress; and
i

g study to address the feasibility and costs of contracting with the largest
credis reporting agencies o have on electronic data interchange with FPLS,
accessible by Stotes, for credit i:y?wm:fas useful for the enforcement of
orders, and if the Fair Credit Repcmng Act is amended, for establishment and
adjmmwn.r of orders.

34


http:providi.ng

{c})  demonstration grants o States 1o improve the interface with State data bases
that show potensial ar auromared locate sources for child sipport enforcement.

Expanded Role of Internal Revenue Service

I .

The Internal Revenue Service (IRS) is currently involved in the ¢hild support enforcement
program both as a source of valuable information to assist in locating noncustodial parents,
their assets and their place of employment, and as a collection authority to enforce payment
of delinquent support obligations. In FY 1992, well over one-half of a billion dollars was
collected by the JRS on behalf of over 800,000 child support cases. This proposal focuses
on strengthening the IRS role in child support enforcement in three areas: enhancing data
exchange; t:xpamimg the tax refund offset program; and, expanding the full collection
Process.

Enhancing Data Exchange Between IV.D Child Support and the IRS Data

Privacy restrictions in the Intemal Revenue Code currently limit the use of data maintained
by the IRS in child support cases. States have found the rules to be unduly restrictive
especizlly in that full financial disclosure is essential to assure that appropriate orders are sel
in accordance with an obligors ability to pay. Access o information as it is reporied W the
IRS will greatly enhance State enforcement efforts and the utility of the locate network.
Accordingly, under the propesal the Secretary of the Treasory will establish a process
whereby States can readily obtain access 1o IRS data.

{1 The Secretary of the Treasury shall institute procedures whereby States can
readily obrain access to IRS data (including 1099 dwa} for the purposes aof
idenrifying obligors® income and assets. All IRS data rransmitted 1o States
must be made available to child support enforcement agencies. Sqgfeguards
must be in place to protect the confidentiality of the information.

IRS Tax Refund Offses

Current statutory requirements for Federal tax refund interception set different criteria for
AFDC and non-AFDC cases. One especially inequitable difference is that the tax refund
offset is not available to collect pasi-due child support for non-AFDC children who have
reached the age of majority, even if the arrearage accrued during the child's minority. The
proposal will eliminate all disparities between AFDC and non-AFDC income tax refund
offsets for child support collection purposes.
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1) - The disparities between AFDC and non-AFDC cases reganding the availability
of the Federal income tax refund offset shall be eliminated, the arrearage
requirement shall be reduced to an amount determined by the Secretary, and
offsets shall be provided regardless of the age of the child for whom an offset
is sought, Timeframes, notice and hearing requirements shall be reviewed for
simplification. IRS fees for Federal income tax offsets shall be recovered from
the noncustodial parent through the offset process,

IRS Full Collecrions

Currently, the IRS full collection process (which may include seizure by the IRS of property,
freezing of accounts, and other procedures) is available to States as an enforcement tool in
collecting delinquent child support payments. While use of the RS full collection process
could be an effective enforcement remedy, especially in interstate cases, it is currently used
only rarely, in part, because the current process is prohibitively expensive and cumbersome.
The proposal will require the Secretary of Treasury to improve the full collection process by
establishing a simplified and streamlined process, with umiform standards for collection,
including the use of an automated collection process for child support debis. Fees will be
added to the amount owed and collected at the end of the coilection process, rather than
requiring the parent seeking the support 10 pay the amount up-front.

(1 T0 improve enforcement mechanisms through the IRS ﬁdi Callection process,
the Secretary of the Treasury shall:

fa)  simplify the IRS full collection process and reduce the amourt of arrearages
needed before one may apply for full collection;

{b)  ser uniform standards for full collection te ensure that the process is
expeditious and implemented effectively;

{e)  reguire the IRS 12 use its awomated tax collection techniques in child suppors
Jull collecrion cases. Case submitting and subsequent activity logging will be
processed using awtomation and retrieved by either the IRS or the Depariment
of Health and Human Services (withowt permitting DHHS access 1o other
cases).  Stares will also be able to access OCSE for information abowr their
cases (withowr accessing other State’s cases), with appropriate safeguards; and

i

(d)  IRS’s fees for use of full collection shall be added 1o the amount owing and be
collected from the noncustodial parent at the end of the collection process.
The IRS will not charge an exra mts:fwzﬁz if a State updates the arrears
on an open case.
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INTERSTATE ENFORCEMENT

Currently, many lchild support efforts are hampered by States’ inability to Jocate noncustodial
parents and secure orders of support across State lines. New provisions will be enacted to
improve State efforts to work interstate child support cases and make interstate procedures
more uniform throughout the country.

Under current law, most States handle their interstate cases through the use of versions of the
Uniform Reciprocal Eaforcement of Support Act (URESA), promuigated in 1950 and
changed in 1952, 1958 and 1968, Using URESA may result in the creation of several child
support orders in different States (or even countics within the same state) for different
amounts, all of which are valid and enforceable. Interstate income withholding, an
administrative alternative to URESA, is not widely used and limits the enforcement remedy
of withholding.

Under the proposal, States will be required to adopt verbatim URESA’s replacement, the
Uniform Interstate Family Support Act {(UIFSA). UIFSA ensures that only one Stale
controls the terms of the order at any one time. UIFSA, unlike URESA, includes a
comprehensive long-arm jurisdiction section to ensure that as many cases stay in one Stale as
is possible. Direct withholding will allow a State to use income withholding in interstate
cases by serving the employer directly without having to go through the second State’s IV-D
agency. Liens entered in one state will be given full force and effect in another state if the
noncustodial parent has property in the second State, without having to go through a lengthy
judgment domestication action and redundant lien-imposition process.  Additionally, a
subpoenas will be honored across State lines so that States could quickly obtain wage
information from out-of-state employers. Interstate  locate through the National
Clearinghouse should improve locate capability dramatically, by linking state agencias,
Federal locate sources and the new hire data base.

We will also ask Congress to express its sense that it is constitutional to use *child-state”
jurisdiction, which if upheld by the Supreme Court, will allow agencies to bring the child
support case where the child resides instead of where the noncustodial parent lives if he or
she has no ties to the child’s state, This extends long arm jurisdiction’s reach to zll cases
instead of just most cases.

While all States have implemented immediate wage withholding programs for child support
payment, there are significant variances in individual State laws, procedures and forms.
Those differences are significant enough to bog down the interstate withholding system,
Even within States, forms and procadures may vary, resulting in slow or inaccurate case
processing. The proposal will amend Federal law 3o that income withholding terms,
procedures and definitions are uniform to improve interstate wage withholding effectiveness
and fairness and facilitate a more employer-friendly withholding environment, The net effect
of UIFSA, direct and uniform withholding, national subpoenas, interstate Hien recognition,
i
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interstate communication, and child-state jurisdiction is to almost eradicate any barriers that
exist to case processing simply because the parents do not reside in the same state.

To facilitwe irierstate enforcement efforss, each State must have and use laws, rules and
procedures that:

1)

2

{3}

)

&)

{6)

7

@

provide for long-arm jurisdiction over a nonresidemt individuad in a child
suppart or parentage case wnder certain conditions;

reguire Social Security Numbers of all persons applying for ¢ marriage lcense
or divorce to be listed on the supporsing license or decree;

require Social Security Numbers of both parents to be listed on oll child
support orders and binth certificates;

adopt verbatim the Uniform Reciprocal Enforcement of Support Act {URESA}
drafting committee’s final version of the Uniform Iuerstate Family Support Act
(UIFSA), 1o become effective in all States no later than October 1, 1995 or
wi{:hin 12 months of passage, bur in no event later than January 1, 1996,

give full faith and credit to all terms of any child support order (whether for
past-due, currently owed, or prospectively owed support) issued by a court or
through an administrative process,

provide that a child support lien administratively or Judicially imposed in one
State may be imposed in another State through summary recordation in ancther
State's central clearinghouse or other designated registry and the lien is to be
given full jaith and credit, and shall encumber the nonexempt real and
personal property of the noncustodial paremt for the same omownt as it
encumbers in the original State, including any wnpaid arrearages accruing
afier the lien’s initial imposition;

H
provide that ow-of-State service of process in paremtage and child support
actions must be accepted in the same manner as ore im-State service of process
methods and proof of service so if service of process is valid in either Stare it
is valid in the hearing Siate;

require the filing of the noncustedial parent’s and the cuswodial parent's
residentiol address, mailing address, home telephone number, driver’s license
number, Social Security Nwnber, name of employer, address of place of
employment and work telephone number with the appropriate court or
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(a)

(®)

(10)

(11)

{a}
@)

fc}

;

i

administrative agency on or before the date the final order is issued; in
addition:

presume for the purpose of providing sufficiznt notice in any support related
action, other than the initial notice in an oction to adjudicate parentage or
estblish or modify a support order that the last residendial address of the
party given to the appropriate agency or court is the owrrent address of the
party, in the absence of the obligor or obligee providing a new address;

p}ohibit the release of information concerning the whereabouts of a parent or
child to the other parent if there is a court order for the physical protection of
one parent or child enzered against the other parent;

provide for intrastate transfers of cases to the city, county, or district where
the child resides for purposes of enforcement and modification, withous the
need for refiling by the plainsiff or re-serving the defendars; reguire the State
child support agency or State courts thar hear child support claims to exert
statewide jurisdiction over the parties and allow the child support orders and
iiens to have suuewide effect for enforcement purposes;

make clear that visitation denial is not a defense o child support enforcement
and the defense of nonsupport is not qvailable as a defense when visitasion is
at issue;

require States 1o use and honor our-of-state subpoenas, based on a Federal
Jorm, with nationwide reach for use in child support cases at the local and
State level to reach individual income information pertaining to all private,
Federal, State and local government employees, and to all other persons who
are entitled ro receive income; and provide that:

éw scope of the subpoens is limited 1o the prior 12 months of income;

p&}wx may honor the subpoena by timely mailing the information to a supplied
address on the subpoena; and

information provided pursuarnt to the subpoena is admitted once offered tw
prove the truth of the matter asserted.

In addirion, x}m Federal government shall:

(1)

make 0 Congressional finding that child-state jurisdiction is consistent with the
Due Process clauses of the Fifth and Fourteenth Amendments, Section 5, the
Commerce Clause, the General Welfare Clouse, and the Full Faith and Credit
Clause of the United Stares Constitution, so that due process is satisfied when
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3)

{4

fa

fa)

(a)

b}

o

~

the State where a child is domiciled assents jurisdiction over a nmonresident
party, provided that party is the parent or presumed parent of the child in a
parertage or child support action;

test the constitutionality of this assertion of child-state jurisdiction by providing
Jor an expedited appeal to the U.S. Supreme Court directly from o Federal

_; court;

provide thar a Swate that has asserted furisdicrion properly retains continuing,
-exclusive Jurisdiction over the parties as long as the child or either party
resides in thas State;

when no State has continuing exclusive jurisdiction when actions are pending
in different States, the last State where the child has resided for a consecutive
¥ix monsh period (the home State) can claim to be the Stare of continuing end
exclusive furisdiction, if the action in the home State was filed before the time
expfmf in the other State for _ﬁimg a responsive pleading and a responsive
piwdfzzg condesting jurisdiction is filed in that other State;

;}rz:vfde that a State loses iis comrinudng, exclusive jurisdiction to modify its
order regarding child support if ail the parties no longer reside in that State or

" {f all the parties consent 1o another State asserting jurisdiction;
|

if v State loses its continuing, exchusive jurisdiction to modify, that Stare
retains jurisdiction to enforce the terms of its original order and o enforce the
new order upon request under the direction of the State that has subsequently
acquired continuing, exclusive furisdiction;

if a State no longer has conmtinuing jurisdiction, then any other State that can
claim jurisdiction may assert it;

when actions 1o modify are pending in different Scates, and the Stase that last
had continuing, exclusive furisdiction no longer has jurisdiction, the last State
where the child has resided for a consecurive six morah period (the home
State} can claim 10 be the Staze of contimudng, exclusive jurisdiction, if:

(i)  a responsive pleading contesting jurisdictional comrol is filed in a
timely basis in the nonhome Stase, and

fiij  an action in the home Stae is filed before the time has expired in the
nonhome State for filing a responsive pleading,

provide thas the law of the forum State applies in child supporr cases, unless
the forum State must interpret an order rendered in another State, so that the
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rendering State’s law governs irterpretation of the order; in cases in which a
stanute of limitations may preclude collection of any owstanding child suppors
arrearages, the longer of the forum or rendering State’s stayute of limisations
shall apply; and

H

(5) provide thas all employers can be served directly with a withholding order by
any State, regardless of the Stase issuing the order; The Secretary shall
dm;elop a universal withholding form that must be used by all States.

In addition:

{1} Section 466 of the Social Security Act will be amended so thar income
withholding terms, procedures, forms and definitions of income for withholding
pufposes are uniform to ensure interstate withholding efficiency and fairmess,
based on regularions promulgated by the Secretary;

OTHER ENFORCEMENT MEASURES

Currently, State and Federal enforcement efforts are ofien hampered by cumbersome
enforcement procedures that make even routine enforcement actions difficult and time
consuming. In order io enable States to take more efficient and effective action when child
support is not paid, the proposal requires States fo adopt several additional proven
enforcement tools and streamline enforcement procedures.

Liens have two faces. They are either passive encumbrances on property that entitle the
lienholder to money when the property changes owners, or they are proactive collection tools
that force the obligor to relinquish the property to satisfy the child support debt through levy,
distrzint, foreclosure or other legal procedures. Under cument law, States must have and use
procedures to impose liens on personal and real property. However, because they are rarely
imposed, States forego the chance to collect millions of dollars of child support. The time
consuming and cumbersome nature associated with the case-by-case judicial activity requirad
to impose licns is a major reason for their limited use, Under the proposal, liens will be
easier to impose because States will be required to have and use laws that allow for the
administrative imposition of liens on nonexempt real and titled property for all cases with
orders in which there are two months or more of child support arrears,
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Withholding child support directly from wages has proven to be one of the most effective
means of ensuring that child support payments are made. Currently, all IV-D orders should
generally be in withholding status if the parties have not opted out or a decisionmaker has
not found good cause. IV-D orders entered prior to 1991 in which no onc has requested
withholding or the obligor has not fallen behind by one menth’s worth of support are the
only orders that do not have to be in withholding status, Arreamape-triggered IV.D
withholding requires prior notice in all but & handful of States. Non-IV-D arders entered
afler Janvary 1, 1994 are subject to immediate withholding if the two opt-outs are not
invoked. Other non-IV-D orders may be in withholding status, depending on if there are
arrearages and whether the parties 100k the appropriate action to impose if the withholding
State does not impose it automatically in non-TV-D cases.

While the patchwork of orders subject to withholding is gradually being filled in, ane way to
speed up the universality of withholding is to require withholding in all cases unless the
parties opt out or a court finds good cause. As under current law, if an arrearage of one
month of support accrues whether or not there is an opt out, withholding must be
xmplemanted however, it should be implemented auwmtwally without need of further court
action in non-TV-D cases as well, and without need for notice prior to withholding in the
arrearage-triggered cases. Universalizing withholding (except for opt outs} makes the system
equal for the non-IV-D and the IV-D parent. It allows for the immediate implementation of
withholding when an obligor begins a new job. Imposing withholding without prior notice
gives the States the jump on collection, instead of waiting up to 45 days for resolution. In
the very few cases in which withholding might be Incomrectly imposed, a hearing will be
immediately available 1o the aggrieved obligor to satisfy due process concerns and {o ensure
accurate withholding (if a phone call 1o the agency does not quickly resolve the dispute].
|

Agcess to Records

Access to current income and asset information is critical to tracking down delinquent
noncustodial parents who are trying to escape their responsibilities. The need to petition the
courts for information on the address, employer, and income of parents on a case-by-case
basis impedes the ability of States to effectively carry out child support enforcement actions.
Recognizing the value of timely and systematic access to information, the propesal will
require States to make the records of various agencies available to the child support agency
on 2 routine basis, through automated and nonastomated means. In addition, the proposal
will require that child support agencies be granted access to specific case-related financial
institution records for location or enforcement action.

A major problem in some child support cases occurs when an obligor transfers his or her

assets 1o someone &lse to avold paying support. To protect the rights of creditors, States

have enacted laws under the Uniform Fraudulent Conveyance Act and the Uniform

Fraudulent Transfer Act to allow creditors to undo fraudulent transfers. Applying such laws
|
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to child support will provide equal protection to the support rights of custodial parents as
applied 10 any other creditor and may deter obligors who are considering fraudulent transfer,
The proposal ‘will make it easier to take legal steps against parents who intentionally transfer
property (o avoid child support payment.

i

Li | .

An effective enforcement tool recently implemented by 2 number of states is withholding or
suspending professional/occupational licenses and, in some states, also standard driver’s
licenses of noncustodial parents owing past-due child support. States that have added this
procedure (o rtheir arsenal of enforcement remedies have favorable perceptions about its
effectiveness, ;noting that it has both-increased the amount of arrearages collected and served
as an incentive for noncusiodial fathers to keep current in their monthly child support
obligation. Often the mere threat of suspending a license is enough to get many recalcitrant
obligors to pay. The proposal requires all states to adopt such laws while allowing State
flexibility to tailor due process protections.

Under current law, each state may decide when it no longer has the power to collect old
debts.  Usually invoking a sate statute of limitations is done by the debtor, and is not
automatic. Some stale xtatute of limitations for child support debis are as short as seven
years. Under the proposal, a uniform and extended statute of limitations for collecting child
support debts of 30 years after the child’s birth will be required. This ensures that a non-
payor is less likely to forever escape payment simply because they have avoided payment in
the short-term,

Child support debts are currently at a competitive disadvaniage compared to commercial
debts. While, many States have the authority to apply interest to delinquent support, few
routinely do 50 and thus there is no financial incentive for a noncustodial parent to pay
support before paying an interest accruing debt. To raise the priority of child support debts
to at Jeast that afforded to other creditors, the proposal will require States to caleulate and
collect interest or late penaities on arrearages,

Credit Bureaus can be an effective mechanism for collecting information needed to locate
parents and establish awards at the appropriate level and for ensuring that child suppont
payments are kept current. Under current law, credit report information may be used for
locate and enforcement purposes. Agencies may not use credit reports for establishment or
modification purposes, however. States are also not required o report arrearages upon a
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request from a credit bureay unless the arrearages are in excess of $1000, (States may report,
at state option, when a Jesser amount is owed.) This proposal will give IV-D agencies access
to all credit bureau information for consideration in establishing, modifying, and enforcing
child support orders. Since credit reports are likely to fully disclose income generating
activities, such reports can be extremely important in identifying assets and income needed to
establish awards. Additionally, requirements for States to report child support arrears of
more than one month would encourage non-~custodial parents 1o stay current in their payment
of support, because non-payment could jeopardize their credit rating. Many States have
improved their credit reporting activities regarding child support arrearages. This proposal
will ensure uniformity among the states and prevent any one staie from becoming 2 safe-
haven for non-paying parents.

Although 3 noncustodial parent obligated to pay support may not escape the obligation by
filing bankrupicy, the ability to collect amounts due is hampered by current bankruptcy
practices. One of the difficulties faced is that the filing of a bankruptcy action automatically
*stays™ or forbids various actions to collect past-due support. In order to continue child
support collections, permission from the Bankrupicy Court must be granted to lift the
aniomatic stay., Another obstacle is a requirement that the attorney handing the child suppont
creditor’s claim must either be 3 member of the Federal bar in the jurisdiction where the
bankruptcy action is filed, appear by permission, or find allernative representation. In
addition, child support obligations are often treated less favorably than other financial
obligations such as consumer debts and, under a Chapter 13 bankruptcy proceeding, an
individual debtor is allowed to pay off debts over an extended period of time--usually three
w five years. Even though the current child support continues and arrearages cannot be
forgiven through bankruptcy, the ability to collect these arrearages quickly can be thwarted
when, as under current practice, a bankruptcy payment plan could require a different
payment arrangement on support arrearages than that imposed by a court or administrative

SUPPOrt PrOCESS.

The proposal will eliminate these types of bankrupicy related obstacles to collecting child
support. It will remove the effects of an automatic stay with respect to child support
establishment, modification, and enforcement proceedings, roquire the establishment of a
simple procedure under which 8 support creditor can file their claim with the bankruptcy
court, treat unsecured support obligations ax a second priority claim status, and require that
the bankruptey trustee recognize and honor an arrearage payment schedule established by a
court or administrative decisionmaker. These changes will facilitate the uninterrupted flow
of support to children in the event the obligor files for or enters into bankruptcy,

t

Federal Garnishment

Gamishment of Federal employees salaries and wages for ¢hild support was authorized prior
to the requirement that all States have and use wage withholding procedures which do not
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require specific court or administrative authorization. The Federal gamishment statute was
not changed to make its procedures consistent with the requirements for all other child
support wage mmhaldmg The proposal will simplify the implementation of child support
wage withholding by requiring that the same procedures be used for Federal and non»?eéw&

employees. 1
1

mﬁns_ﬁnﬁﬁm

Current law nxempts certain veteran’s benefits from the involuntary withholding of child
support paymmts, Additionally the veteran is responsible for ensuring that the dependent’s
benefits are provided to the dependent when the child does not reside with his or her parent,
These legisiative exclusions mean that child support from veteran’s payments and pensions is
treated d;ffemztiy from child support payable from other pension and disability benefits. By
making Federal garnishment requirements consistent with those already placed on other
employers, this pmpasal will ensure that choices made by the veteran do not adversely affect
the well-being of his or her children. All veterans benefits will be subject to withholding for
child support purposes and dependent benefits will be payable directly to the custodial parent.

Passports

Collecting child sapport from persons who have left the country is extremely difficult, even
if the United States has a reciprocal agreement with the country in which the noncustodial
parent currently resides. If there is no reciprocal agreement with that country, it is ofien
virtually impossible to collect child support from the noncustodial parent. Under the
proposal, passports and visas will not be issued for foreign travel for the most egregious
cases in which support is owed--those owing over $5,000 in past due support.

Currently the non-custodial parent can claim a deduction for a depméem who does not live
with him/her, if the custodial parent has signed an agreement giving the dependent deduction
to the non-custodial parent. Under the proposal, it will still be possible for the non-custodial
parent to take such a deduction, but only if he/she has paid all child support due during the
tax year, This will act as an incentive for non-custodial parent to keep current with their

support chiligation.

Currently, OCSE and the Social Secunty Administration (SSA) have an agreement to allow
Stte IV-D agencies, through OCSE, to participate in SSA’s Enumecration Verification
Systems (EVS). This is a critical ol to IV-I2 agencies in helping to ensure the accuracy of
Social Security Numbers (SSNs} for use in location, enforcement, and collection of child
support,  State child support enforcement agencies generally have access to their own State
Department of Motor Vebicle (DMV) records.  States which require motorists 10 disclose

45



|
I
1

their SSN at the ime of application for a driver’s license report serious problems (ncluding
data entry ervors) in maintaining accurate records. While SSA cannot "disclose™ SSNs to a
State DMV, current law does not prevent "verification™ of SSNs submitted by the State to
ensure dala integrity. Under the proposal, all State DMVs will be guaranteed access to
8$8A’s sysiem for verification of SSNs,

In order to enforce orders of support more effectively, States must have and use laws that
provide IV-D agency administrative auihority to carry out the enforcement funcrions
described below without the necessity of court approval (in addition 1o those emimerated
on pp. 25-26%,{9:‘ monitoring by Swate stgff):

1)

awtomatically impose adminisirasive Hens on all nonexempt real and dtled
personal property if arrearages equal two monhs® worth of support (less than
two months" worth at State option); the liens skall cover all current and future
support arrearages and shall have priority over gli other creditors’ liens
imposed after the child support lien's imposition; in appropricee cases the
agency shall have the power to freeze, seize, sell and distribige encumbered or
artached property;

In addition, :;}:e State must have and use laws thar:

2)

3

4

faj

)
fc)

(@

reguire the Staie agency to initiare immediale wage withholding action for all
cases for which a noncusiodial parent has been located and wage withholding
is not currently in effect, withour the need for advance notice to the obligor
prior to the implemeniation of the withholding order;

empower child support agencies fo issue administrative subpoenas requiring
defendants in paternity and child support actions to produce gnd deliver
documents io or to appear at a court or administrative agency on @ certain
date; sanction individuals who fail to obey a subpoena’s command;

p;éwide, at @ minimum, that the following records are available 1o the Stare
c?s:’fd SUPPOTY GLeEncy :kmug?: awtomated or nonautomated means:

mmm ficenses of residents, or of nonresidenss who apply for such
licenses, if the State maintains records in a readily accessible form;

m:zf and persornal property including transfers of property;

t
State and local tax departments including information on the residence
address, employer, income and assets of residenis;

publicly regulated wutility companies and cable television eperators; and

46

|
i
!
%
i
s



(5

&)

(7)

&

{3

{e)

fal

(®)

fe)

marriages, births, and divorces of residents;

provide, at @ minimuom, the following records of State agencies are available 1o
the State child suppont agency: the tax/revenue department, motor vehicle
depanmment, employment security department, crime information system, bureau
of corrections, occupationaliprofessional licensing deparement, secretary of
state’s office, bureau of vital statistics, and agencies administering public
assistance. If any of these State dara bases are citomated, the child support
a;gm:y nust be grarsed either on-dine or batch access 1o the duta.

provide for access 1o financial institution records based on a specific case’s
locatipn or enforcemer: need through tape matwch or other aqutomated or
nonawiomaied means, with appropriate safeguanis e ensure that the
Informasion is used for its intended purpose only and is keps confidential; a
bank or ether financial institution will not be liable for any consequences
arising from providing the access, unless the harm arising from institution's
conduct way intentional;

provide indicia or badges of fraud thot create a prime facie case that an
obligor transferred income or property to avoid a child suppon creditor; once
@ prima facia case is made, the Stare must ake steps to avoid the fraudulen:
rransfer unless semlement is reached;

require the withholding or suspension gf professional or occupational licenses
Jrom noncustodial parents who owe past-due child support or are the subject of
owstanding failure 10 appear warranis, capinses, and bench warrants related
w0 a parentage or child support proceeding;

the State shail determine the procedures to be used in a panticular State and
determine the due process rights to be accorded 10 obligors.

the State shall determine the threshold amount of child support due before
withholding or suspension procedures are indtiated.

SI;JPEM the driver's licenses, including any commercial licenses, of
noncustodial parents who owe pasi-due child suppori:

the suspension shall be determined by the IV-D agency, which shall
administratively suspend licenses. The State shall determine the due process
rights to be accorded the obligor, Including, bur not limited to, the right w0 a
hearing, stay of the order under eppropriaie circumsiances, and the circum-
stances under which the suspension may be lified;

1
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() ‘a&e State shall determine the threshold amount of child support due before

 withholding or suspension procedures are initiated.

(10 'axmad the stasute of mitations for collection of child support arrearages until

(11)

the child for whom the support is ordered is at least 30 years of age.

calculate and collect interest or late penalties on grrearages {(accrued qfier the
date of enactmens) for non-paymers. (Late penalties may be imposed on ¢
monthly, quarterly, or annual basis.) All such charges must be distribwed to
the benefit of the child (unless child support rights have been assigned 10 the
Stare). The Secretary shall establish by regulation ¢ rule to resolve choice of

In addition, Congress shall: ’

{iz)

{13)

(14)

fa)

&)

amend the Fair Credit Reporting Act to allow State agency access to and wse
of credit reports for the focation of noncustodial parents and their assets and
Jor establishing and modifving orders 10 the same extent that the State agency
may currersly use credit reponts for enforcing orders;

:’requfre reports to credit bureaus of oll child suppors obligations when the
arrearages reach an amount equal to one month's payment of child support;

amend the Bankruptcy Code to allow parenmiage and child support establish-
ment, modification and enforcement proceedings to continue without
interruption after the filing of a barkruptcy petition; preclude the bankruptcy
stay from barring or gffecting any pars of any action pertaining to support as
gqﬁrwf in section 523 of Thie 11;

amend the Bankruptcy Code to state that the debt owed to a child support
creditor is rreated a5 o debt owsside the Chapter 11, 12, or 13 Plan unless the
child support creditor acts affirmasively 1o opt in as a creditor whose debt is
part of the Flan, estare asseis may be reached while in the trustee’s conirol to
satisfy the child support debz;

allow child support creditors to make g limited appearance and imervene
withowt charge or having to meet special local cours rule requirements for
attorney appearances in a bankrupicy case or districs court anywhere in the
United States by filing o form that includes information detailing the child
support creditor's representation, and the child support debt, its starus, and
other characteristics; and

t
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)

(d)

(13)

(16)

(17)

(18}

amend the Bankruptcy Code o clorify thar State public debis and assigned
child support based on the provision of Title IV-A and IV-E expenditures are to
be treated as child suppon for the pwrpose of dischargability under 11 U.5.C.
s{cdon 523; and

amend the Bankruptcy Code to preclude businesses from discharging child
suppors debis withheld from wages but not yet forwarded to the IV-D agency;

amend and streamline Sections 459, 461, 462 and 463 of the Social Security
Act and companion laws to moke the garnishment of Federal employees
salaries, wages and other benefits and income consistens with the terms and
procedures of the IV-D withholding starue (456(5) of the Social Securiry Act);

amend laws and procedures to aliow the garnishment of veterans benefits and
to ensure thar the Department of Veterans Affairs shall provide a simple
administrative process for apporsionment of benefits withowr the need for a
veteran's approval, and shall publicize its availability to the nonveteran parent
whenever a veieran applies for a benefit and indicates, under penalty, that he
or she is not residing with his or her dependents

amend laws and procedures to ensure that passports, and vises for persons
anempiing 10 leave the country, are not issued if they pwe more than 35,000 in
child support arrearages. The State Deparmment may march its list of
applicants against an FPLS abstract from the Locate Registry of noncustodial
parents with orders who owe more than £5,000.

revise the tax code to prohibit a noncustodiol parems who has ¢ support
arrearage Jor a taxable year 1o claim the children, for whom support is in
arrears, as a dependert for Federal income tax purposes for that year.

The Social Security Administrarion shall be quthorized to:

(19

provide the Swae IV-D or Department of Motor Vehicle agency access to
elecrronic verification of Social Security Numbers.

H
H

;
Privacy Protection

Historically, child support enforoement agencies have had access to information unavailable
1 other Federal and or State agencies because of the special nature of its mission—ensuring
that children receive appropriate financial support from their parents. Parents cannot be
located and orders can not be established and enforced unless the State has access to 4 wide
array of information sources which identify places of employment and other information
about assets and income. Under current Fedéral and State regulations and rules, information
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obtained for child support purposes is protected from unwarranted disclosure. The proposal
ensures that privacy safeguards continue to cover all sensitive and personal information by
extending such protections to any new sources of information. States are required 10 ensure
that safeguards are in place to prevent bresches of privacy protection for individuals not
liable or potentially liable for support and to prevent the misuse of information by those
employees and agencies with legitimate access for child support purposes only.

{1
fa)

)

)

?)
{a)

b

{)

Stares shail:

extend their data safeguarding state plan regudrements to all newly accessible
information under the proposal. States shall also institute routine training for
state and local employees {and comtractors shall be required 1o do the same for
their siaff} who handle sensitive and confidersial data.

regularly self-audit for unawhorized access or data misuse, amd investigate
individual complaints as necessary.

have penalties for persons who obtain unauthorized access to safeguarded
information or who misuse information that they are authorized to obrain,
Supervisors who knew or should have known of unauthorized access or misuse
shall also be subject to penalties.

Procedures for protection of tax records should include such protections as:

data matching performed by sigff having access only 1o related dara fields
necessary to perform child support functions;

controlling access to individual child suppors computer records by the wse of
individual passwords; and

monitoring access on a regular basis by use of compm;med audit trail reports
ondd feedback procedures.

In addition;

(3)

{4)
(3

AR child support enforcement sigff shall be kept informed of Federal ond state
laws and regulasions pertaining to disclosure of confidential tax and child
support informasion,

Access to state vital statistics shall be restricted to authorized IV-D personnel.

The Federal government shall ensure that New Hire information is fimited to
fV-D agency use by authorized persons (as defined under current law).
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(6} The Secretary shall issue regulations sesting mininuen privacy sofeguards that -
States must follow to ensure that only authorized users of personal informarion
have access to it solely for official purposes.

!

Funding
Federal Financial Participation and Incentives

The current funding structure of the Child Support Enforcement program is comprised of
three major components: direct Federal matching, incentive payments to States, and the
States’ share of child support collections made on behalf of AFDC recipients,

Direct Federal matching, known as Federal financial participation or FFP, provides for 66
percent of most State/local IV-D program costs. A higher rate, 20 percent, is paid for
genefic esting to establish paternity and, until October 1, 1995, for comprehensive state wide
automated data processing (ADP) systems. The Federal government also pays States an
annual incentive based on collections and cost effectiveness equalling 6-10 percent of
collections from the Federal share of AFDC-related collections. States must pass on part of
the incentive to any local jurisdiction that collected the child support if the State required the
jurisdiction to participate in the program’s costs.

Currently, States may profit from the IV-D program’s funding structure irrespective of their
performance. The proposed child support financing reforms are primarily directed at the
Federal financial participation and the payment of incentives. Basic FFP will be increased
from 66 percent w0 75 percent to ensure that all States had a sufficient resource base o
operate an efficient and effective program. Incentives will be based on State performance in
the areas of paternity establishment, order establishment, collections and cost-¢ffectiveness.
Such incentives will ensure that States focus on the results that are expected from the
program activities.

States and the Federal Govemment will still share in the reduction in costs resulting from
support collections made on behalf of AFDC recipients.

i

(1} The Federal governmen: will pay 75 percent of State administrarive costs. Al
cases included in the Srate's Central Registry will be eligible for federal
Junding.

{2} States are eligible for incentive payments in the following areas:

fal  poternity establishment — earning a I to 5 percent increase in FFP for high
paternisy establishment rares, as determined by the Secretary, and
t
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&) overall performance — eaming a 1 1o 10 percent increase in FFP for strong
overall performance which factors in:

fi) she percemtage qf cases with suppont orders esiablished {rumber of
. orders compared 1o the number of pasernities established and other
cases which need a child support order),
(i} the percentage of averall cases with orders in paying starus,
{iii}  the percentage of overall collections compared to amount due;

iv)  cost-effectiveness.

(3) AI} incentives will be based on a formula 1o be determined by the Secretary.

4 Al;l incentive payments made to the States must be reinvested back into the
State child support program.

(3} States will continue 10 receive their share of AFDC reimbursements.

6 Congress should appropriate sufficient money so that the QUSE can carry out

the functions and directives within this proposal.
i

Unified State Syssem FFP Enhancement

States may operate their child support enforcement program as a state-administered system or
as a county-based program. Thus, the current child support system is not just a program
which reflects the differences of 54 state-level political jurisdictions, it also reflects the
difference of several thousands of substate jurisdictions (primarily counties) which actually
operate the child support program. The proliferation of differing policies and procedures that
results from such decentralized decision-making, has made intrastate enforcement almost as
difficult as those that cross state lines. Such internal state complexity has made it next o
impossible for many states to take full advantage of the increased effectiveness and efficiency
that can result from highly automated mass case processing techniques. The proposal will
reward states for unifying their decision making and program operations by increasing the
State’s FFP by 5 percent.

1) If :a State has o unified siase program, the Federal governmens will pay an
addirional five percens for a total FFP of 80 percent,

2 A unified state program is one which includes:
|

i
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(a)

&

{c)
(c)
(d}
{e

H

i
i
t
I

all authority, accoursability and responsibility for operation of a statewide
program censered & the State level in g unified State agency;

séagfewgzncy administration and central policy-making over the child support
enforcement program;

statewide uniformity of case-processing procedires and forms;

unjform hearing and appeal process;

all financing decisions at the State (not local) level;

?{an-?&iem} Janding approprivted ot the State (not focall level; and

personnel and comracting declsion-making reside at the State IV-D agency
(personnel will be employees of the State IV-D agency except shat the Secretary

shall establish by regulations any exceptions not (o exceed 10 percent of the
State's IV-D personnel).

i
i

Registry and Clearinghouse Stars-up Enhanced FFP

Enhanced funding for the automated central registries and centralized collection distribution
systems is critical to enable States to implement these new requirements.

{1

@)

States will receive enhanced FFP ar a 90%/10% Federal/State maotch rate for
the planning, design, procurement, conversion, testing and start-up of their
Jull-service, technology-enabled state registries and centralized payment
centers, (This includes necessary enhancemeris to the muromated child suppors
systems 10 accommodate the proposal.)

Stares shall be held harmless from sanctions involving current Federal
requirements for systems certification during conversion to cemral regis-
tries/central payment cemter (for g limited period of time 1o be determined by
the Secretary) provided they continue 10 moke good faith efforts ax defined by
the Secretary 1o implement those present requiremunts that are consistent with
the new Federal requiremenis.

State/Federal Maintenance of Effort

)

Using a maintenance of ¢ffort plan, the Federal government will reguire States
to maimain @ least their curremt level of conmribution 10 the program,
representing the State FFP march and any other State funds or receipts

53



i

|
aliocated 10 the child swpport program. The Federal government’s currend
FFP and incentive payment to the State shall be the floor amount a State may
receive under the revised FFP and incentive proposal.

Revolving Loan Fund

In order o encourage ongoing innovation in the IV-D program, it is proposed that a
revolving loan fund be created. The revolving loan fund will allow the Federal government
more flexibility in helping States develop and implement innovative practices which have
significant effects on increasing collections and ongoing innovation,

(1)

(2)

{3

)

|
The Federal governmens sthrough OCSE shall provide a source of funds
appropriated up to $100 million 10 be made available 10 Stotes and their
subdivisions to be wsed solely for shor-term, high-povoff operational
improvements to the Srate child suppors program. Projects demonstrasing a
potential for increases in child support collections will be submitted 1o the
Secretary on @ commpetitive basis.  Criteria for determining which profects
Sund shall be specified by the Secretary based on whether adequate aliernative
Sunding already exists, und whether collections can be increased as a resull.
Within these guldelines, Swoses shall have maximum flexibility in deciding

which projects to fund.

Funding will be limited to no more than $5 million per State or $1 million per
project, except for Hmired circumstances under which a large State underiakes
a statewide project, in which case the maximwn for that State shall be 35
million for the project. Siates may supplement Federal funds 10 increase the
amowy of funds available for the project and may reguire local jurisdictions 1o
put up a local mach.

Funding will be available for a maximum of three years based on ¢ plan
established with the Secretary. OCSE must expeditiously review and, as
appropricee, fund the approved plan. At the end of the project period,
recipients must pay funds back to the Rewolving Fund ow of increased
performance incentives.

Beginning with the next Federal fiscal year qfter the project ends, the Federal
govermment shall offset half of the increase in the Siaue's performance
incentives every year until the funds are fully repaid. If the State fails to raise
collections that result in a performance incentive Increase at the projected
antributable level, the furds will be recouped by offsetting the FFP due to a
State by a sum equal to one-twelfth of the project’s Federal funding, plus
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interest, over the first twelve guarers beginning with the next fiscal year
following the project’s completion.

Program Management

Dramatically improving child support enforcement requires improved program management
at both the State and Federal levels. The proposal includes several provigions designed to
lead to better program performance and better services.

Training 1

From 1979 through the late 1980s OCSE contracted with outside organizations to provide on-
sife training to States across a broad range of topics. In early 1991, OCSE established the
National Training Center within the Division of Program Operations to takeover many
training functions formerly performed by contractors. The purpose of the Center is to
bolster States’ training initiatives through curriculum design/development, dissemination of
information and materials and, to the extent resources permit, the provision of direct
fraining. While a few States have developed training standards for staff, there is currently no
mandate that States have minimum standards for persons involved in the child support

Progran.

Under the proposal, the Federal share of funding for training, technical assistance and
rescarch will significantly increase and will be earmarked each year for such things as
training, technical assistance, research, demonstrations and staffing studies. Furthermore,
States will be required to have minimum standards for training in their State plans. Under
the proposal, OCSE will also develop a training program for State IV-D Directors. The IV-
D program's complexity and importance to children and family self-sufficiency require that
States have experienced and well-trained managers., Experts often point to the leadership
experience of [V-D managers as a major factor in a state’s performance.

{1 an amount equal 10 four {4} percent of the Federal share of child support
collections made on behalf of AFDC families in the previous year shall be
authorized in each fiscal year to fund technical assistance, training, research,
demonstrations, stgffing studies, and eperation of the National Clearinghouse.

2} OCSE shall provide a Federally developed core curriculum to all States 1o be
used in the development of State-specific training guides, OCSE shall also
develop a national iraining program for oll State IV-D directors.

(3) Stotes must also have minimum standards in their State plans for training,
based on the newly developed state-specific training puide, that include initial
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and ongoing training for oll persons involved in the IV-D child support
program. The progrom shall include annual training for all line workers and
special training for all stqff when laws, policies or procedures change.

4 In addition, funds under Title IV-D of the Social Security Act shall be made
available 10 Staies for the development and conduct of training of IV-A and IV-
E:caseworkers, private attomeys, judges and clerks who need a kwowledge of
child support to perform their duties but for whom g cooperarive agreement
does nor exist for ongoing child support activities.

Technical Assistance

Currently, States complain that they receive very little technical assistance from the Federal
government. Indeed, the level of technical assistance provided to State child support
enforcement agencies has declined significantly over the past several years because of staff
and resource limitations, Aside from the provision of training and publication dissemination,
most of the assistance provided is in the nature of problem identification through program
reviews,

Under the proposal, OCSE will provide comprehengsive direct technical assistance in a variety
of forms to States. In particular, OCSE will take an active role in developing mode! laws
and identifying best practices that States may adopt, reviewing State laws, procedures,
policies, and organizational structure, and providing enhanced technical assistance to meet
the program’s goals. Such provision of technical assistance will be designed to prevent
program deficiencies before they occur.

The OCSE shall provide technical assistance to Stares by:

{1} developing model laws and Uemifying model legislation and "best™ State
practices that States may follow when d:ar:gmg State laws to meet new Federal
quémmg

2) reviewing State laws, policies, procedures, and organizational structure,

including cooperative agreemernss, as part of the Sue plan approval process;

{3 providing a Stote with a written assessmens of its program and, when
approprivie, identifying areas in which the State Is deficient;

(4) providing enhanced 1echnical assisiance to States to meet the program's godls,
and

{(5) allowing siqff and expenses funding to match program fiosding.
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Audit and Repéning

The Federal statute mandates periodic comprehensive Federal audits of State program: o
ensure substantial compliance with all federal requirements. [f deficiencies identified in an
2udit are not corrected, States face a mandatory fiscal penalty of between 1 and 5 percent of
the Federal share of the State’s AFDC program funding. Once an audit determines
compliance with identified deficiencies, the penalty is lified.

The detail-criented audit is ime-consuming and labor intensive for both Federal auditors and
the States. One result is that audil findings do not measure current State performance or
current program requirements. States contend that the audit system focuses too much on
administrative procedures and processes mather than performance outcomes and results.
However, it is widely agreed that efforts (o pass the audit have been 2 significant driving
force behind States’ improved performance. While two-thirds of the States fail the initial
audit, three-fourths of these same States come into compliance after a corrective-action
period and avoid the financial penalty,

The proposal will simplify the Federal audit requirements to focus primarily on performance
outcomes and require States to conduct self-reviews to assess whether or not all required
services are being provided, Federal auditors will assess States” data used to determine
performance outcomes to determine if it is valid and reliable and conduct periodic financial
and other audits as the Secretary deems necessary. If State self-reviews or the level of
grievances/complaints indicates that services are not being provided, OCSE will evaluate the
State's program and ascertain the causes for the problems to help States correct the
problems.

One-half of any.audit penalties will be put in escrow for up to two years and returned 1o the
State if the Stak:i passes the audit in the two-year period.

{1} Audit procedures by the Secretary shall include:

fa)  simplifving the Federal audit requirements to focus primarily on performance
ourcomes;

B} requiring Stares 10 develop their own comrol systems 1o ensure that
performance outcomes are achieved, while moking the results subject (o
werification and audit;

2} States shall:

t

1
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@)

O

{3)
{a}

b)

fc

{d)

(2

4

develop internal automared munagement control reporting systems that provide
informasion to engble Swates to assess their own performance and employees’
workivad analysis, on a routine, ongoing basis so that exceprions can be
called 1o the program management’s astention;

dewelop computer systems comtrols that provide reasongble assurances thar
computer-based data are complete, valid, and relioble;

in, accordance with Federal regulations, annually conduct a self-review to
assess whether or nor the Siuwe meets the program'’s specified goals,
performance objectives and any recently completed sigffing studies, as well as
ensure that all requdred services are being provided,

Federal auditors shall:

at a minimum, based upon the GAG Gover diti :

years, assess the reliability of the computer- pmc:smf éa:a (or resufzs provided
as a result of the self-review), These audits will: (a) examine the computer
system’s general and application controls; (b) test whether those conrols are
being complied with; and (c} test data produced by the xysiem on compuier
magneric tape or other appropriate auditing medium to ensure that it is valid
and reliable;

if a State has Joiled a previous audit, continue to evaluate on an annual basis,
wkze:fzer the Stare has corrected the deficiencies identified under (1} above;

if the State self-reviews determine that the Federal requirements are not being
met, ascertain the causes for the deficiency/weakness so thar States will be
able to take betrer corrective actions, and

if the State’s report on the status of grievances/complaints indicates substantial
and mazerial noncompliance with the program regidrements, then evaluate the
Staae’s program,

each State will also be subject to periodic financial audits to ensure that their
Junds are being gllocated and expended appropriately end adequate interngl
cordrols are in place which will help ensure thas all monies are being
safeguarded,  The Secretary may conduct such other audits as deemed
necessary to ensure compliance.

i
The Secretary shall promulgaie regulations to revise the penaity process for

Jailures to meer the program’s performance goals and objectives and/or fatture
fo generate relioble and valid data.
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{a}  Penalties shall be imposed immediately afier a corrective action period, but
one-half of the penalties shall be put in escrow for a period of up 10 two years
to be resurned 10 the State if the Stare passes the audit in the two-vear period.

(b}  Penalties placed in escrow can be used by the State 1o contract for technical
assistance at the discretion of the Secretary.

Staffing Study

Insufficient staff levels have been cited as the greatest barrier to effectively processing child
support cases. Despite significant State savings from the program, staffing levels have not
kept pace with caseloads ever increasing in size and complexity. Comprehensive data on
staffing is almost nonexistent. To address this information vacuum, staffing studies will be
conducted for each State child support enforcement program, including an assessment of the
effects of automation on human resource needs.  States can use this information for informed

personnel and budgetary decision-making.

N
1
H
;
H

{1 The Secretary of Health and Human Services or a disinterested contractor
shall conduct staffing seudies of each Stwe's child support enforcement
program.  Such studies shall include a review of the automated case
processing system ond central registry/central payment cemter reguirements
and include adjustments to future staffing if these changes reduce stqffing
needs.  Such stffing sudies may be periodically repeated ut the Secretary’s
discretion. The Secretary shall report the results of such stoffing studies to the
Congress and the States.

Expanded Outreach

No manner of child suppori reform wall be truly successful unless parents are aware of and
have reasonable access to services. Despite the fact that State child support agencies are
currently required to advertise the availability of services, many families remain unaware of
the program and still others find that services are not easily accessible,

In addition to the paternity establishment outreach provizions described earlier, the proposal
will require each State 10 develop an outreach plan to inform families of the availability of
IV-D) services and to provide broader access to services, including initiatives which target the
needs of working families and non-English speaking families. The Federal government will
aid this effort by developing outreach prototypes and a multi-media campaign which focuses
on the positive effects a noncustodial parent’s involvement can have on a child’s life as well
as the detrimental effects of a parent's failure {0 participate.

39
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{1} In order 10 broaden access to child support services, each Staie plan musi:

fa}  respond to the need for office howrs or other flexibility that provide parents
opporwunity to atend appoinpmenss withow taking time off of work; and

()  develop and appropriately disseminate materials in languages other than
Enplish where the Siate has « significont non-English-speaking  population;
staff or contractors who can translaze should be reasonably accessible for the
non-English-speaking person provided services.

) To ald State owtreach efforts, QOCSE must:

a}  develop prototype brochures that explain the services available to parents with
s;wczﬁc information on the fypes of services available, the mandated time
frames Jor action 1o be taken, and all relevant information abow the
procedures used so apply for services;

@) ééwfap model public service annauncements for use by States in publicizing on
local television and radic the availabllity of child support services;

fc) * develop model news releases thot States could wse to announce major
developmenss i the progrom that provide ongoing information of the
availability of services and details of new programs; and

{d)  focus more resources on reaching puiarive fathers wud noncustodial perents
through a multimedia campaign that acknowlzdges positively those who comply
and spotlights the detrimensal effects on a child of a parent’s failure 1o
Jinancially and emotiondlly participate in the child's life.

Customer Accourgability

Under current law, OCSE has few requirements regarding how IV-D offices are to interact
with the cuswme:, f.e., the affected family members, and how State agencies should
respond to child!support customers’ complaints. Under the proposal, States will be required
to notify cusiodial parents on a timely basis before all scheduled establishment and
maodification hmngs or conferences. The State agency has 14 aiays to pmée & copy of
any subsequent order to the custixial parent. If someone receiving IV-D services feels the
services provided were inadequate, he or she may request a fair hearing or a formal review
process, Complaint and disposition reports shall be forwarded to the Department of Health
and Human Services. These reforms give the "customers,” the children's parents acting on
behalf of the children, the redress that seems lacking in many States when the system fails to
perform adequately. A mandatory formal grievance system should take care of most
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complaints, wnh a back-up right to sue in case the state grievance system inadequately
resolves serious deficiencies of the program.

(1)

2)

{3}

«)

State agencies shall notify custodial parents in a fimely manner of all hearings
or conferences in which child support obligations might be established or

modified;

State agencies shall provide custodial parenss with a copy of any order that
establishes or modifies a child suppors obligation within 14 days of the
Issuance of such order;

An individual receiving IV-D services shall have timely access to a State foir
hearing or a formal, internal complaint-review process similar to a Siate foir
hearing, according to regulations established by the Secretary, provided that
there Is no siay of enforcement as a result of the pending folr hearing request
{reporis of complaints and dispositions shall also be reported 1o the Secretary),

Ut is the intevs of Congress that the express purpose of Tile IV-D iy 1o assist
children gnd their families in collecting child support owed 16 them,
Individuals who are injured by a Swe’s failure to comply with the reguire-
ments of Federal law, including State plan requirements of varipus titles of the
Social Security Act, should be able to seek redress in Federal court. {No
specific private cause of action o enforce child supporr provisions of the law
are contained herein because there is already a private cause of action under
42 U.8.C. 1983 to redress state and local officials’ violations of Federal child
support statutes. )

Effective Date

Unless otherwise stated in the Appendix, the amendments made by this Act shall take effect
on October 1, 1994,
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IV. \GUARANTEEING SOME LEVEL OF SUPPORT --
CHILD SUPPORT ASSURANCE DEMONSTRATIONS

Improving child support enforcement is absolutely essential if we are going to make it
possible for people to move from welfare 10 work. Single parents cannot be expected to bear
the entire financial burden of supporting their children alone. We have 1o do everything
possible to ensure that the non-custodial parent also contributes to the support of his or her
child. Stll, there will be cases where the support from the non-custodial parent will not be
available; for instance, in cases where the non-custodial parent has been laid off from a job
or presently has very low income,

Child Support Assurance {(CSA} is & program that will provide a minimum insured child
support payment 1o the custodial parent even when the noncustodial parent was unable to
pay. With such a program, & combination of work and child support could support a family
out of welfare and provide some real financial security. Unlike traditional welfare, Child
Support Assurance will encourage work because it allows single parents to combine eamings
with the child support payment without penalty. Also, according to some cxperis, Child
Support Assurance will change the incentives for a mother to get an award in place and it
will focus attention on the noncustodial parent as & source of support.

|
No state currently has a Child Support Assurance program, although the Child Assistance
Program (CAP) in New York State has some similar features. Many States have expressed
an interest in trying a Child Support Assurance program, provided that some federal
assistance and direction could be provided.  Major questions surround such programs -
costs, implementation strategies, anti-poverty effectiveness, the effect on AFDC
participation, etc. And unless the state really does a good job in enforcement, there is as
question about whether such a program lets the noncustodial parent off the hook for payment.

State demonstrations will be used to try out Child Support Assurance with States being
allowed some state flexibility to try different approaches. Evaluations of the demonstrations
will be conducted and used to make recommendations for future policy directions.

(1) Congress will awhorize and appropriate funds fo @ CSA demonstration
programs.

{a)  Demonstrations shall serve ___ percent of the national potensially eligible child
support eligible families.

(b)  Each demonstration will last seven (o ten years. An interim repors will be due
Jour years gfler approval of the demonstration grans,

z
fc}  The Secretary shall determine from the interim reports whether the programs
should be extended beyond seven to ten years and whether additional State
| &2
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demornstrations should be recommended, based on varipus factors thar include

© the economic Impact of CSA on both the noncustodial and custodial parents,

the raie of noncustodial parents’ child support compliance in cases where CSA
kas been received by the custodial parent, the impact of CSA on work-force
participation and AFDC participation, the anti-poverty effectiveness of CSA,
the effect on paternity establishmens rates, and any other factors the Secretary
may cite,

As part of the demonstrations, some Siates will have the option of creating
work programs 30 that noncustodial parents could work off the support if they
have no income.

The demonstraiion projects are based on a 90%/10% federal/state maich rare
(the higher federal match applies only to adminisirative costs aitribuiable to
the program and that portion of the benefits that does not represeny the
reduction in AFDC due 1o receipt of the CSA benefit. )

The Secresary may terminate the demonsirations If the Secretary determines
that the State conducting the demonstrations is not in substantial compliance
with the terms of the approved application,

The Sacretary may approve both state-wide demonstrations and demonstrations
that are less than siate-wide.

The Secretary shall develop standards for eviduation including appropriate
random assigrment requiremenis.

The Secretary shall allocate up to _ _ percemt of AFDC collections for
evaluation,

i
The child support assurance criteria for the State demonstration programs will
require that:

H
the C54 program be administered by the state 1V-D agency, or at state option,
its deparmment of reverue; in onder to be eligible to participate in the CSA
program, States must ensure that their automated systems that include child
support cases are fully abie 10 meer the CSA program's processing demands,
timely distribute the CSA benefit, and interface with an in-house (or have on-
line access 10 a} censral statewide registry of CSA cases.

States are provided flexibility in designing the benefit scales within the
Jollowing parameters: benefit levels benween 31,500 per year for one child
and 33,000 per year for four or more children and benefis levels between
£3,000 per year for one child and $4,500 per year for four or more children,
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(d

(e}
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CSA basic benefit amounts are indexed 1o the adjusted Consumer Price Index.

CSA benefits are counted as private child support for the puwpose of eligibility
Jor other governmery programs;

CSA benefits are deducted dollar for dollar from an AFDC grant, except that
in low benefiv Stares, the Secretary shall have discretion to opprove
applications for programs with less than a dollar for dollar deduction. {Also,
where CSA removes someone from the AFDC grant, States may, at their
option, continue eligibility for other related benefits that would have been
provided wsderﬁwdi‘ﬁﬁ‘gm} If a Stare chooses it may supplement the
{34 basic benefit amoum by paying the FMAP coruribution of any supplement

up o 323, and all of any supplement over $25.

CSA eligibility is limited fo children who have paternity and suppon
established, Waivers from this requiremert may be granied anly in cases of
rape, incest, and danger of physical abuse.

C3A benefits are ftreaied as income to the custodial parent for Stote and
Federal tax purposes. At the end of the calendor year, the state will send each
C34 recipient o stotement of the amount of CSA provided and private child
support paid during the calendar year. If the CSA benefits exceed the support
collected, the difference is taxable as ordinary income.

money collected from the noncustodial parers be distributed first 1o puy carrent
mppor: then CSA arrearages, then family support arrearages (see distribution
section of enforcement), then AFDC debis.

in cases of joint und/or split custody, a person is eligible for CSA if there is a
support award that exceeds the minimun insured benefit or the court or agency
seiting the gward certifies that the child support award will be below the
miniruum CSA benefit if the guidelines for sole custody were applied to either
parent,

Additional Demonstrations

(i}

C

Ar Ieast two additional demonstrations will approved for an advanced minimum
child support payment program. Under these demonstrations, Stares musi:

establish o minimum child support obligation of at least $50 per child. (The

350 minimum obligation will be set ar the time the order is established or when
an existing order i3 modified);
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{8)  provide thar the recipients who leave AFDC and other custodial paremis who
are not on AFDC could apply for advanced payment of the $5C minimum
payment.  States must guarantee the $50 per monh minimum payment to the
custodial parent even {f it fails 1o collect from the noncustodial parens;

fc}  a Stare option, States may require the noncusiodial parent o work off the
support due.

Section 11185 Waivers

(D the prohibition in Section 1115(3)ic) a;gaimt child support enforcement
demonstrations that increase costs to the Federal government wunder the Aid w
Families with Dependent Children {(AFDC) program is repealed. ‘



V. ENHANCING RESPONSIBILITY AND OFPORTUNITY
FOR NON-CUSTODIAL PARENTS

EH

Issues concerning child support enforcement and issues conceming non-Custodizl parents
cross-cut to a great degree.  The well-being of children, who only live with one parent, will
be enhanced if cmotional and financial support were provided by both of their parents.
There are many reasons that such support is not provided. In some cases non-custodial
parents are unwilling to provide financial support. Proposed improvements in the child
support enforcement system will reduce such willful denial of financial support.

There are other, impediments o the lack of parental support from non-custodial parents.
Some parents have difficulties negotiating successful parenting partnerships once the family is
no longer living together. Such families ofien can beaefit from programs which focus on the
need by the children to have continuing relationships with both parents,

Other parents have inadequate skills and resoutces to provide adequate support for their
children. These parents are often part of the growing number of workers with low and very
low incomes. Young workers, the less well-educated, and minorities in particular have
disproportionately borne the brunt of the economic changes of the past few decades. These
parents meed help in obtaining skills and jobs which will help them meet their financial child

support responsibilities.

Finally, some non-custodial parents have difficulty understanding their nghts and
responsibilities as parents, because they had missing or inadequate role models when they
were children. These parents need programs o help thern reconnect to a family structure in
which they can nurture and support their children. These programs will help communities
and families work together to improve the wellbeing of our most vulnerable children,

As there is not a long track record of research and evaluation on programs for non-custodial
parents, it is envisioned that new programs should be modest and flexible, growing only as
evaluation findings begin to identify the most effective strategies.

Access and Visitation Grants to States

Children need emotional and social support of both parents, as well as financial support.
While it is necessary to clearly distinguish between obligations for financial support and other
parent-child interactions, positive parent-child interactions may have an effect on support
payment compliance as well as other aspects of child well-being, There is also evidence that
many parents need help in understanding how to implement cooperative parenting after a
divorce or separation occurs and that children are harmed by the continuation of hostile
relationships between their parents. The Family Support Act of 1988 authorized Access
demonstration to- determine if such projects reduced the amount of time required to resolve
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access dispum,imincad litigation relating to access disputes, and improved compliance in
the payment of support. These demonstrations are coming to & close and there is no
provision for the on-going funding of additional projects.

This proposal will supplement state efforts to provide increased support for access and
visitation projects which reinforce the need for children to have continued sccess to and
visitation by both parents.

{l Granes will be made 1o Siates for access and visiration related programs;
including mediation {both wvolumary and mondaiory}, counseling, education,
development of parenting plans, visitation enforcemens inclidding monitoring,
supervision and newtral drop off and pick up and development of guidelines jor
visitation and alternadive cusiody arrangements.

faj  The Admirnistration for Children and Families, Department of Health and
Human Services will administer the program.

faj  States will be required 1o monitor ond evaluate their programs, evaluation
and reporting requirements will be determined by the Secretury,

f
fc) States may sub-grant or comract with couns, local public agencies or w0
private non-profit agencies to carry owt the approved grant work,

(d)  Program(s) operating under the grant will not have to be state-wide,

(¢)  Funding will be authorized as a capped entitiemers under section 1V-D of the
Social Security Act. State gramees will receive funding at the regular FFP
program rate.  Projects will be required 1o supplement rather than supplant

State funds,

Training and Employment for Nencustodial Parents

There is evidence that one of the primary reasons for non-support by some non-custodial
parents is unemployment and underemployment. In a recent GAO report evidence was
presented that about 29 percent of non-custodial fathers under age 30, many of whom were
non-marital fathers, had income below the poverty level for one or no income af all, It will
be difficult for these futhers to contribute much o the financial support of their children
without additional basic education, work-readiness and job training which would enhance
their sarning capacity and job security.

Under current law the Secretary is permitted to fund a limited number of demonstrations to

provide services to non-custodial parents, ‘This proposal would provide states with the option
of developing JOBS and WORK programs for the non<custodial parents of children who are
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receiving AFDC or have child support arrearages owed to the state from prior periods of
AFDC receipt. States will be given the flexibility to develop different models of non-
custodial parent programs which could best address the needs of children and parents in their
state. Evaluations will be required as appropriate for the options developed by the States.
Az the child support system becomes more vigorous in ity pursuit of financial support for all
children, recognition needs to be given to the fact that some fathers are as poor as the
mothers and children who are receiving AFDC. These parents need to be provided with
opportunities to fulfill their role as financial providers for their children.

{1} H&m«xﬁaf parenss’ parvicipation in JOBS and WORK programs could be
apemeff ar a combined or as separate programs,

JOBS Farticipation

(1 Af State option, up fo 10 percent of JOBS program funding could be used for
fraining and work readiness programs for noncustodial parents.

{a}  States must follow evaluation and reporring requirements, including random
assignment, as determined by the Secretary.

() At Swaze option, participation by non-custodial parents could be mandatory or
volureary but the non-cuissxdial parents’ children will have w0 be receiving
AFDC or WORK services ar the time of referral in order 1o participaie,
Paternity, if not already established, will have 10 be voluntarily acknowledged
prior to participation in the program. Arrears do not have to have eccrued in
order for non-custodial parents 1o be eligible to participate. For those parents
with no idensifichle income, pariicipation could commence as part of the
establishment or enforcement process.

fc)  Non-custodial parents could continue participating in the program even if the
child(ren) became ineligible for AFDC. However, f the non-custodial parent
volurearily left the program, was placed in a job, or was terminoted from the
program, he could not be readmined unless his child(ren} was once again
reliant on AFDC (or similar) benefis.

{d}  States are not required to provide the same JOBS services to custodial and
non-custodial parenss, although they may choose to do so. The non-custodiol
parent’s participarion will not be linked to self-sufficiency requirements or
Jeamfaxx participarion by the cusiodial parent.

te) A: State option, the child support obligation could be suspended or reduced (o
:?as minimum while the noncustodial parent was participating in JOBS activities

|
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@)
3)

(4)
)

:
w}sich did not provide a stipend or wages sufficlent 1o pay the amount of the
current order,
Parersing and peer support services will be eligible for FFP.

Payment of training stipends will be aliowed and such payments will be
eligible for FFP. Stipends could be garnished for paymens of currert support.

State-wideness requirements will not apply.
This oprion will be effective FY 1997, however, the Secretary will have the

awhority to approve a State’s gramt in advance of the effective date, if the
State agreed to minimion evaluation and reporting reguirements,

WORK Participation

(1)

{a}

)

{c)

At Ssate option, up to 10 percent of WORK program funding could be used for

work programs and work opportunities for noncustodial parents.

Srates must follow evaluarion and reporting reguirements, including random
assignment, as determined by the Secretary.

Ar Sune option, parsicipation By non-custodial parents could be mandarory or T

woluntary bt the non-cusiodial parents® children will have o be receiving
AFDC/IOBS/WORK services ai the time of referral or have arrearages owed
to-the State for periods when the children were participating in the AFDCIO-
BS/WORK program. Paternity, if not already established, will have 1o be
wluntarily acknowledged prior to parvicipation in the progrem. Arrears do
rot have to have accrued in order for non-cusiodial parents io be eligible 10
participate, For those parents with no identifiable income, parficipation could
commence as part of the establishment or enforcement process.

Non-custodial parents could continue participating in the program even if the
thelr children became ineligible for AFDC. However, if the non-custodial
pareny volwarily left the program, was placed in a job, or was terminated
from the program, he could not be readmitted unless his child(ren) was once
again reliamt on AFDC {or similar) benefits or arrears io the State were sell
owsstanding,  Participadion in JOBS is not a prerequisite for participation in
WORK. The non-custodial parent’s participation will not be linked to self-
sufficiency requiremenss or JOBS/WORK participation by the custodial parent,

;




(d)  States will not have 1o provide all WORK opportunities offered to custodial
parents in their non-custodial parents WORK program, although they may
choose to do so.

{e)  Parenting and peer support services will be eligible for FFP.

1) Payment of WORK stipends will be required. Stipends could be garnish to pay
current child support.

(g}  State-wideness requirements will not apply.

Demonstration Grants for Paternity and Parenting Programs

There is considerable evidence that increased poverty is not the only adverse affect on
children of fatherless families. Fathers have an important role to play in fostering self-
esteem and self-control in children and in increasing and promoting the career aspirations of
both sons and daughters. Some clinical researchers and social commentators believe that
much of the increase in violent behavior among teenage boys is at least in part due to the
lack of positive male role-models and supportive fathering in many communities. But good
fathering is especially difficult for the many men who themselves belong to a second and
third generation of “fatherless” families or whose own role models for parenting were
abusive or neglectful. This proposal would focus on helping fathers (primarily poor, young,
non-marital fathers) understand and accept their responsibilities to nurture and support their
children. Building on programs which seek to enhance the well-being of children this
proposal would facilitate the development of parenting components aimed specifically at
fathers whose participation in the lives of their children is often ignored or even
unintentionally discouraged.

(1) Demonstration grants will be made available to states and/or community based
orgamzanons to develop and implement non-custodial parent (fathers)
componenis for existing programs for high risk fomilies (e.g. Head Start,
Healthy Start, Family Preservation, Teen Pregnancy and Prevention) to
promote responsible parenting, including the importance of paternity
establishment and economic security for children and the development of

parenting skills.

@) Grants must last three years, have an evaluation componens and be replicable
in similar programs.

(3) Funding appropriation will be a capped set-aside within WORK at $10 million
Jor the first 5 years,
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APPENDIX A
EFFECTIVE DATES FOR IMPLEMENTING HYPOTHETICAL REFORMS

The following schedule assumes passage of Federal legislation before October 1, 1994.
Legislation amending existing Federal statutes outside of Title IV-D of the Social Security
Act is effective upon enactment unless stated otherwise.  Legislation amending Federal
responsibilities under Title TV-D is effective October 1, 1994,

Any state requirement that requires legislation to be effective within two years of the date of
enactment of the Federal legislation should have an additional caveat: “"...or, if the state
legislature meets biennially, within three months after the close of its first regular session
that begins after enactment of this bill.”

Page # i Proposed Requirement Effective
Date
1 Paternity
1 New paternity measurement Oct. 1, 1995
2 FFP - paternity (see FFP phase in below) Oct. 1, 1997
2 Performance-based incentives Oct. 1, 1996
2 Federally approved state incentives/demos Oct. 1, 1996
3 State/health care provider information Oct. 1, 1996
4 Simplified paternity procedures Oct. 1, 1995
7 State outreach requirements Oct. 1, 1996
7 Enhanced FFP (90%) for paternity outreach Oct. 1, 1995
8 Cooperation and good cause requirements 10 months after enactment
12 Accreditation of genetic testing labs
' fed regulations Oct. 1, 1995
, effective for 1st new state contract Oct. 1, 1995
13 Administrative authority for establishment Oct. 1, 1997
15 National Commission on Child Support Guidelines
Authorized Oct. 1, 1994
Named by March 1, 1995
Report due July 1, 1997
16 Review and Adjustment for All Cases Oct. 1, 1999
19  Distribution Changes
20 New priority/multiple orders Oct. 1, 1997
13 Oct. 1, 1995

Treatment of child support in AFDC cases
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21

28

31

31

3

®

35
35

i
Tax offset-returns filed

Central State Registry
Automated requirements tied to
current FSA/QCSE requirements
Other reqguirements

Central Payment Center
Centralized collection/distribution start up
Statewide distribution

Administrative Action © Change Payee
{

National Child Support Registry
Funding
On-line/fully operational

National Directory of New Hires
Funding
On-line for all States
Universal ER reporting requirements

Feasibility Study (STAWRS, 55A, AHSA)
Funded
Let
Due
HHS/IRS decision

National Locate Registry
Funding
0r11-line!fully operational

Union Hall Cooperation - State Laws

Studies: Locate and Credit Reporting Agencies
Funded
Let
Due

IRS Data {IRS and stale changes)
IRS Tax Offset- Effective for returns

IRS Full Collection
Nonautomated changes
Automated funding
Automated IRS implementation
i
; e
i

after Jan. 1, 1996

Oct. 1, 1995
Oct. 1, 1997

Oct, 1, 1997
Oct. 1, 1998

Oct. 1, 1995

Oct. 1, 1994
Oct. 1, 1997

Oct, 1, 1995
Jan, 1, 1997
Jan, 1, 1997

Oct. 1, 1994
Dec. 1, 1994
June 1, 1995
Aug. 1, 1995

Oct. 1, 1994
Oct. 1, 1997
Qct. 1, 1995
Oct, 1, 1995
Dec. 1, 1995
Dec, 1, 1996

Oct. 1, 1995

after Jan. 1, 1996

Oct. 1, 1995
Oct. 1, 1994
Oct. 1, 1995



38
39

33
41

41
41

45

45

51

51

52

53

53

55

35

57

Interstate Enforcement
ULFSA (legis. flexible until 1/1/96)
Federal request for information
’ OCSE distributes form
nationwide force effective
Other state laws
|
Other Enforcement Measures
State enforcerment law changes
Exception; liens and immediate wage
withholding in all non-IV-D cases

Tax Deduction Coordination

Privacy Protections
Federal regulations
State implementation

Federal Financial Participation
6% 1o 9%
0% to 2%
T3% to 75%

Inccntivzzs
Federal reg promulgation
Paternity standard
Overall performance

Enhanced (80%) Unified System
Enhanced (30%) ADP System Enhancement
Start up
Sunsets
!
State/Federal Maintenance of Effort
Revolving Loan Fund

Training/Technical Assistance
OCSE begins its efforts

OCSE Earmarked Funding
State requirements

Audit and Technical Assistance
Technical assistance funding
Federal audit regulations

Oct. 1, 1995

Oct. 1, 1995
Oct. 1, 1995
Oct. 1, 1995

Jan. 1, 1996

Oct. 1, 1995
Oct. 1, 1996

Oct. 1, 1995
Oct. 1, 1996
Oct. 1, 1997

i, 1995
1, 1907
i, 1997

228

g

1, 1997

1, 1954
1, 1999

7 88

1, 1967

Q

. 1, 1995

Oct, 1, 1994
Oct. 1, 1994
Oct. 1, 1955

Oct. 1, 1994
Oct. 1, 1993
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59

62
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State-based audit requirements

Staffing Studies Funded
Studies completed

Outreach
States begin to meet goals
OCSE requirements/funding

Customer Accountability
Fair hearings
Federal regulations
. State implementation

Child Support Assurance (CSA) Demonstrations
Fed/state funding for CSA
State interim reports
State final reports
Federal reports to Congress
Federal administrative funding
Federal regulations
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Oct.
Oct.

Oct.
Oct.

Oct.

Jan.

Oct.
Apr.
Oct.
Oct.

. 1, 1996

1, 1994
1, 1996

. 1, 1995
Oct.

1, 1995

1, 1995
1, 1996

1, 1995
1, 1999
1, 2002-5
1, 2005
1, 1994
1, 1995
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