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REPORT SHOWS INCRRASE IN CHILD SUPPORT (OLLECTIONS,
BOT ®NUCH MORE NEREDS TO BE DONE,." SHALALA SAYS

|

Nearly -$8 billioen in child support payments was c¢ollected in
fiscal year 1992, almost 16 percent over the previous fiscal year,
§acording to the 17th Annual Report to Congress on Child Support
énfotcement‘released today.

But "mﬁch more needs to be done to assure that all parents are
providing the support their children deserve," HHS Secratary Donna
£. Shalala said in releasing the report.

“We mu%t strengthen the current system for identlifying parents
who are not meeting their responsibilities, and we must take new
%teps to ensure that children get the support they need,®™ Secratary
Shalala said. "That is why President Clinton has charged the
Working Group on Welfare Reform, Family Support and Independence
:with suggesting ways to dramatically improve chilid support
ranforaamant.“

The report released today describes coliactions and other cohild
‘support activities nationwide. According to the report, during
fiscal year 1992, 8%5,000 child suppeort orders were established =~
‘aa increase of 9 pezaent over the prior year, and 516,949
ipaternities were established -- an increase of 9.5 percent over the

priox year. The Federal Parent Locator Service processed 3.9
;million regquests to locate absent parents during fiscal yaar 1982.
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“Thege findings indicate better results from continued efforts
by state and local ¢hild support offices to vigorocusly assist
fanmilies in ahtaininq support from a parent living outside of the
home,® said Mary Jo Bane, assistant secretary for children and
tamilies. "The quality of life of our nation's children will greatly
improve as more parents meet their epotional and financial
responsibilities to their children.®

With states' full implementation of the Family Support Act,
collectiong are expected to continuve increasing. For example,
states must now use guidelines for determining the amount of c¢hild
support to be awarded, unlsss the guidelines can be shown to be
unjust or inappropriate in a particular case. In addition, states
mrust review and nodify (if appropriate) Ald to Families with
Dependent Children child support cases every three years to keep
award amounts’'at a fair level. Non-AFDC cases must be reviewed
every three years at the request of either parent.

Inmediate wage withholding is also regquired for all child
support cases being enforced through the child support program,
unless both parents and/or the court agree to a different plan. For
avery $1 spent, by the program, $4 was collected in 1992,

Of the 15.2 million child support cases in the public support
enforcement system in fiscal year 19%2, only 8.5 million, or 56
percent, had support orders. That left more than 6.6 million cases
without ordersltv pay child support. Even when support orders were
in place, enforcement to the point of an actual collection was by no
neans ensured. States reported collecting only about one~fourth of
the child suppeort due for fiscal year 1982 and prior years.

*Children need the emctional and financial support of both of
their parents,™ Bane said. ‘"Parents who are not meeting their
financial obligations to their children must be regquired to do so
and we nust find ways to enable nen~custodial parents to participate
in raising thaix children.™

The child support enforcement progran is administered by state
and local governments with oversight and financial support given by
HHS' Administration for Children and Families.

The Working Group on Welfare Reforn, ?anily Suppeort and
Independence, appeinted by Preaident Clinton in June, is developing
strategies to improve child support enforcement as part of its
reconmendations to reform the welfare system. Bane is a co~chair of
the working group.
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NEED FOR STUDY OF USE OF INFORMATION TECHNOLOGY IN CHILD SUPPORY
ENFORCEMENT REFORM

i

¢ The child support enforcement proposals under consideration will
markedly change the collection and use of information. For
instance, central registries of c¢hild support orders could be
created that would sventually contain a record of all child support
ohligations. Centralized collections and disbursement could use
technoloygy: now used by banks and financial institutions, such as
advanced remittance processing machinag or electronic funds
transfer, to record all cellections and the disbursements to
custodial parents. Employers may report the hiring of all new
epployees To a government agency. Matches could be made on a
frequent and massive scale against state and federal data bases to
£ind location, income, and asset information.
H

¢  Child support assurance, whether adopted nationally or on a
demsnstration basis, will require automated systems to record
collactxang and disbursements on a much larger scale.

2  The autamatéd systems required under the Family Support Act by
1893 could serve as & basis for much of the present proposals.
$till, significant guestions remain about the ability of the

automated : systems to deal with the increased caseloads and

functions. Major enhancements may be needed te handle the
increased processing and gtorage regquirements. Expanding to a more
universal caseload nay require data conversion costs and Yclean-up’
of existing case data on a significant scale.

O Major que&tzans cencarn the {feasibility and cost of variocus
centralized or decentralized operations. Central registries,
directorisgs of new hires, or central collection angd disbursement

clearinghouses could P& maintained at federal, regional, or state -

iccations.: Each option has its own costs and benefits:

a In addition, there are many other possibilities for using
emergent technology. Plastic card and “electronic id‘s", EBT and
smart cards, expert systems, neural networks, and relational data
bases® and  gateways, have all been suggested as having possible
applzc&ﬁzans.

0 HWe need, to determine how information technology can best be ussad
for the most efficlent dalivery of services. Consideration of
state~of-the~art technology is important teo ensure that the progran

redasign <¢an be supported by the appropriazte technology and to -

provide insight inte how it can “shape® the c¢hild support
enforcement improvements and naximize productivity and
effaaﬁiveqess»



¢ There are two possible avenues Lo pursus. one would be to
consult with a contractor., This would probably best ensure that
the reguisite experience and expertise would be applied. A rough
estimate is that this could possibly be done at a cost of $300,000
to $600,006. The downside to this approach is that it gould take
several manﬁh& to get a contract placed and then another couple of
months to get the full benefit of an informad consultation. This
would mean that the information would not arrive when it could most
optimally be used, during the program design discussions.

& The second possibility is to c¢reate a team within the
administration to devote the next month or two o a study. If this
option was'chosen, it would be critical to find someone with the
necessary axperlenaa for this type of study. Neither the present
OCSE staff’ nor the systems division probably have the level of
necassary ewnpertise. However, there iz someone in 88A who
reportedly has the expertise and has worked on state child support
automated system previously. Someone of that nature would have to
he obtained, along with a number of other experts from various
agencies, to proceed with this option.
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HHE Proposed Testimony on Child Support
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COMMENTS: The sttached testimony is for » €/10793 coversight
hearing befors the Human Reaourses Subvommilies of the Ways
and Mesans Commitien.

OHB raguasts the views of your agency on ihe abwuve 5ub}¢ct befors
advlsing on its velationship to the program of the President, in

sccordanco with

OME Cirroular A-316.

Plegge agdvise us if this jitem will affeot direct sponding or
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Lot i
",
B.
.
E.
¥.
K.
R.
F.
D,
C.
&,
K.
G.

Sawhill
selfridge
Pontenot
Bavier
Kpos
Dmanuels
Green
51.acK
Damua
Rasco
Reaa
way
Simon/sT.

Kohlenburger

vﬁ
.
J

Foastor
Matiay
Forsyren

1
H

/

a

Km A/@ fos



3.-G9..93 15 23 OME LRD-LWP a3

SENT BYiXerox r&:eCOpPiRr ULl . G BekE a=z::z?'x : . 253 208 stiwecw 2

STATENENT BY
DAYIR T, BELHOOD
AREISTAANT SECHETARY POR
. | PLARNIRG AND EVALUATION
$.8. PEFARRTHINY Or HUALTN ARD UUHEAR SDNVEGDDE
: BITORE 1ok
! . HOUSE CORHITTEZ 4F WAYS KHD KBANS
RUBCOMMITTIES ON BUMAN RXADURLES

JONE 3G, 1393
DRAFT

: tood worning. #r. Chalrvman end pambacs of the Suppommitcea,’

' Thank you for yewr ihvitktion ro sppesr before you today. f am

; ungousayad by the Comsiwmoa’m long-whanding Interssr s fnorevisg

‘ the nation s ghild seppert speten snd I lewsk fopwsrd o working
. VITHh you &0 vh TEVELOP the Premivani’y weliwiw Telatm prepesnl.

Chile suppore v a Srisizel cumponont in eneuring esonomie
stabdlicy for wililens of middia and low-incoms singla-paront
¢ FwnidYiwn., Duwavsr, Lhe vwrrenl state of the nation’s child suppers
BYSEND L0 dimmal, #1 bewst,  whils many eubstantlal improvemswrs
have bean nade in ZECenT yealt so Lliw asselit of she 1048 Panily
aufzaxt Agt and the offorts of a nusder of conmitted stailcs, we
sh&il hawe & inng Vay L9 9B

Lhlidt Bupport ssasorxémug and salfurs petorn
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KAKA WELX Poy -~ Teuple wvhe werk shewld ned be pony.  Thay
wezt S8t che E9ppexs Ihoy nexd ¥ chay eoan Bobh work aad
adeguately suppust thely famiilow,. ITauwkiives nust be made
soxllaklia thoudh the ecésonis support Myscst that envouisye
famities 2o work and son diwooucsge then fram lasving weifars.

CramaticEily xéiymu Child Juppows Baforsansnt «v Tha ressage
18 RiIBPIR.  BREA perwsias Leve & gespesaiblliiey to sepsert
thejr children, One parens stiould nes have $o do the wark of
twn, Howaver; snly one-thirvd of aingie parense wuivenily
tecwive noy conrt.ordered suppdbrv. In his dpesch before ihe
Hasionel Govarsor's Assppliation In February. Fresldane Ciinton
2TACMA Lhat We nesd to shks sifa that pareaty whe sua unpaid
chils mupport pay iv.  Thle wwnwy weuld sut welfars eslile,
1382 single paranxs out oL poversy end quolribere e
contraliing goverssant expendituess and ceduging ¢hs debks.
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Emr;m *RooUrEged by €he TaAmily Support aot of 1538 oewd for
o xpanded, improued and bectsr coopdinated.
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Work —- With: Thd TATEL Thres steps In pléecs, acsiszanys
thivugh welfdre t4n be ssge traly transliional ss iL ves
arlginelly inrented. Thasy who sre hoaluhy ang abis o work
will 0 onpectad ra mave off wslfare guickly snd those who
connot £ind tohke showld be provided vith ther and expected &

SUPPOTE SHEAX fashiiea,
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If youy reaponss to this r@quazt for. views .is sinmple (e.g.,
soncur/ne copment) we prefer that you respond by tnxing ug this i
response sheet. I the respones ie simple and you prefer to

call, pleoags ¢all the hranah*uide iing shown below {NOT the

analyst’s fine; TO leave a mebways with a secrebary.

You may Riso respond by ()} calling the analvst/alliwoney’s diract
line {you will be conheécted Lo voige mail if the analyst does not
answer); (2) sending us o memo or lettex; or {3} if you are an
OASTE user in the Execnhive Office ©f the Presidenit, sending an
F-mail message. Please include the LRM number shown above, and
the wubject shown bslow.

T , lngria SCHROUEDER (385-7362)
office of Managoement and Budget
Fax Number: (202} 355~6148
Analyst/attorney’s Pirect Rumbsr: (302} 39B.713862
Aranch-Wide Line {to roach secretary):! {202) s¥5-71382

FROM: ) {Date)

{Hame}

{Agency)

{Talephone)

r

H

SUBJECT: HHE rropused Testimony on Child Suppord
¢ Enforcement

The Lollowing is the response of our agenoy to your raguest for
views on the akovo~captioned sublect:
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: The Laxt Chryw Geesdoes have wisharced ae incrsawing simber of
. SDLIATER riviny in singla«porent fesilisc. West #f shese Families
i »» A% pergent =+ Srv headed by waen. tn #Fesi, as Tabhle I
isttachad persse] S80We, 14.3 sillion chlidves cmdes age 16 lived
in A famnisohoatad £anily In 3991 e & nusber which has #or¢ then
doukied sincs 19868  woze chan hal? of theae chilqres live in

[ 2ias T1%

RRCHat BS5EMATHR DY incicete That whwval Hatf o all skildren

born Lp e 1F004 will Spehd. gome CiMe AN ¥ Singleeparens Samily,

Tie ndmbers are aven higher for ouriain shildren «~ at lsssc io

. puraeny of A1l African kumrinen ohildran end 43 perzent of all

Mexivap-pegricsn shidldren, rompaved vo M parzent of all white

CRIIGLHN will Apand af Imast asome Wles In » singlewpsrent hows
) betars reaching age’ls.

; Wpile famsln-headed familisz ars formed sither by divorse or
by BLEWAR ¢4 umsad marhars, mush of the InCTesss in Daneie-leades
f Fatniiies ix #as <o cthe unprecedented grovih of out-ef-vedlook
. pirens Suidng s 38405, Table 1% ohows the snnual eddiviens {rom
i poth divorgs and uAved Bifyhis.  Cuirzatly more &bken ons edllion
giildfen sye born 0 wnwed pOLhers ~~ & B peremuil luvieare from
1590, of ail bables born Ip (he United BLavss, more than ens eut
of svery raur direnn wiil he ro s singls motiier,  Copbrexry Lo what
raky diigva, howsvor, Mass oF chess birthw wre sed to tesn
poTERrE,  The pumbay 9 blvthe wo urmsrcied seens, sge 13 wnd’

YOURGEY, was only 132,000 in 1R¥S.

Tho purder of zkildren who becohy Mt of & SIngQia-parent
twmsldy dus wo dlvores Rax ackoally falles over the fsst decade.
whuu Temsrrlegsk 52 takon {nto soonunt. Phe numbay of ehildren in
singiw-parens Lexivion dua o divores has dropped ajmce the mid-
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The most disturbing sopecr of thasp tyende s that shildren s
slaglerpsrens ¥amilios ars tmsh more Jikely o 5§ poor. In 1393,
85 parosns uf shildren is female-hosded fwmilises lived in poverty
CompRre€ L& obly i3 pEreert of chlldrse do fanilies with & rale

presant .

heusghoid shavactsrintias graatly effect the iscepn status of
LZamllims.  Areording o the ¥xzional Commizsion on Childrsn, thise
eus of wvary four childres grwwing wp in & wingle-parest family
will iive In poverty sy soma puinl during thele Elrot 12 paira ot

jife. +

| The Low (nrome Eostos of fempdesiisedad familier & ror
wozprising whan one pasens im expectad fo do the fob of twp,
! HINQ3e BAROnt My eapeuted ve fulfiil dhe difficult end dual rols
&5 Dovh nurtursr sad provider. as Tabie 11X & shows, $1 perownt of
the Pathars in husbod-wils famiiies contributey wisy Lhan 33,384 ia
f ouraings anmuully {snd $4 o0at have SAPAIDZE  grester  idan
o PED, 0%,  but in fepsiechunded fanilinas enly 5.5 percest of all
fEchers oyusddbate mers cthan 7 500 emnonlly.  £o s mothars in
CHARE BI® thwiaglw contributore to the incowe of Lhe !Amil{,
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auﬁﬂt A5G alimony. ThE PeAulc is oftwo & 13fe Of poverty for she
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Zhe Shild Suppowd %&l*rfnnaat Eystun
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CHLLA mupporl whiorcdmunt 9as Blstoricslily & function soiwly

of the statss. The governmant’s Intvereat i 2hild suppors was
winimel and shiafly hassd on 8 desire & reduse or pliminatm the
puted Lo burden of sepporting che ehiid when the Farber fpifed to do
e Apmn, fRem bis desice, howsvesr. kv wer sfven ghven & lew
RPLIGrATY DY Shs stbuee ool Abw uowil smpslme, Ty was iodl = e iva
concexts ¢f the fodaral guvernmans bagauss of whw Lovw pereunisge of
birthe zo unwved mavthers esd low diversce zate and Lhe Levt vhat
liztie fodoral suppors vas provided for che ohildresn in tha cssas

thwe did wxiwr, ;
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YN0 QOELTE L% CLIINED FFOM Chw HNMOAT parwns slew yeww.  Bline bhie
motivation evemved! fros the dusize lo yduduce uz?urn snsce while
leaving crhee coames unregulintod. & Jusl systen of suppGis emergwd.
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Seginning in PEF,(Congrosn tosk Kesfen te push suates Lo collees
SUPPREL.  Bub it was In 1375 i Ve Eedorad geveroment began s»
seplcusly ialluvenue 3taty jews A6 KD ayens of  paseraivy
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Ih 34m% CRERS. BUGCH B8 PErAOBIC feviow wnd wdjustmans  of
suppart ordary and ARtaneion of ionediete wge vithheiddng o cemes
suteids vhe IVeD pragram. the tutum:g{ rasuiresanes of the Famiiy
. fuppert Aot saa wes slfentloes until leter $Hle year or kg

beglianing S 19%¢.; Wher Puily Amplomonted, the shild zupposk
rovisione 4n 2ae FADLLY Suppost ket will 3ikaly lssd co Earshes
noraaddd colliealions. ¥ei. we  probably wan’t  sxpeot  txe
frprovemants co sigaliicantly altos the plolure of aAcn-payssoy.
dore fucdarenta)d changn is sddrasxing bhe paublene sublined delow

I awgulsed.

1

: Theougs the FAGLLY bUppory AT, Swiigatis slac srested the .8,
topmikion on Iotsrstels CALLd BUPpDEt. JIte laiys wag to cepors
to  COAgPARE  On  recommandeations  te  IADrove  Lhe  Sotwretsie
crteblitieant and snfornament of ehliid support swarde. In August,
3302 iy wchmivesd| £ 4EE page report te Conttess, entiilad,
“FUPPGELiny OGur ohlldoen: A piwepring for Refors®, deteiling 138
. reocmestdacions . Thy umioiity repert w20k o comprahensivd Approsgh
i that madn rescaisenditiond thas impacy solely o8 intresiats chrss ao

well an Sateratets geeen, The Scomiasion should e commendod wich

produting an sxcsllent sae of peoommendations upsn whidh we tan

RS T
Loa CLIFERE Atwse of CHEid Buppurs Rolovusmead

Siven ths Locrsasing mumber of children porgntialily sligible
; for ehila sapport.: sare ang rors TRRLIARE will fASe B ness (o
adoguits sl conslacwnt ehild ruppart paymenty from son-essislial
pPREwHTE.  Yat e Fewsvd of snfowcomssnt haa semained dismal and
; moxt critigally, b zubord, nn & wheke, i¢ not  improving re any
: signiticant axteni! Ar table 11X U lndlos¥os, wery fov ruuwiue
conaistant ohiid suppott payments. €2 thy 19 milliss women
poteotinily «ligible far supgore, 4% puresnt Réve no ghild suppisy
: awssd mb 31, Oaky 3¢ percent had an adavd {0 place apd raosived
the fuli amuusy shsy weis due, vhilo 13 parcont actoally had an
avard But recsivedqi pothing. over hedf o€ )l woeen potentialiy

siilgiole for & Child SUPDOYT oward Feosive 1w auppurt.

! Saiid suppery evards, and suppers soinally reueived, vary
f drsaavivaliy Ry aephsal estatus.  Among never-tarried sothers, the
LRETHEt gruning segment of the slngle-parvent: papulstion, only 34
: pETCALT nad avards, 19 puccenl secsdved ohild aupport and the
BYEZRES AMouUnt peceived (2 chome thet recsived sapport! wap only
1.88%, plivarced vomes £are much betier, bBut seill only 77 pergenm:
nad an svard in plese, only $4 parcent estiuslly rpoeived suppon
#nd LDe verags ambunt rscelved war anly §3.332,

. The lack o aéeqante ] v wafusosnstt moans that thars fa
an Lanenes yap betwasn what I8 currsncly des In ohild enpporty knd
whot 14 gocaally recelved —— § nillion d9llese Annusliy. Tha

povansisl gap, $€ 1011 thows sijqible recaived xa sdeguste evaxd
whigh whe updsted so reflen: vhw son-custedial paAT#RLE® OUIYSAL
ADIRATY vo pay. i estimoted ko be 38 Bitlinn dplisrs ahnuslly.

t0se Toble ¥ ;.

1 want to be tlear thet 1 an net ¢rivdcsd of peoplia working in
shild support snforcement at elthar the fsderel ot Wisle iwsel.
: ¥or Lie Dost pavk, they sre Mghly dedicausd psople trying o 8¢
: the IMAT thuy con 4t & very d4iffleult wawk. The probism le with
| L9 childl sUpPOre $5forcamust system diowelf - & ppatem thare thvarty
the heEt affOrLy OF THS $L40F 0 2ake progissa, salative wsrms,
: toe nusbers show THAL Prodress nas reslly only been modsen. Xy
. ; Lable ¥ b shovs, toral child sappory ¢oilagtss by the ahiid vuppors

snlorosient agancise have risen dranatisally, due primazily daciuse
mOTE people are avolling thomasives of ths Qovarssant eoiloctics
oRrvite ¥ather ShEh pasaing ibe ohild suppors privately.
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Frubibwizs with Lhe Chikd Bxppwet Swlvavescuty 2psion

Improving the shild suppors enfercenent syaten will Leke mora
. than #1lght Auerenanisl changes. The gzob!em nre inbsdded in the
very way we rhink shout nbhe mature of the ohild scjppore abligavdon.
ZRIId support suah comm ko ke #ren Ax . ewntrel Slamard An wosisd
pollduy, awl Lesdusk iU wiil savs wwifeve deilecs, whough it wiil,
Dat besseis % A% uwhe right shing o W$0.  I% Aw centrae) 46 & oow
. gohtapt 0f guversment, one wheid Lhe role 4f government is we ald
and reinfoice Lhe proper offoptn of persnis o provids £or thelr
ahildras, rather tipn the goveramsss sudadidvuning for then. Cidld
. suppest dx o ewseatial parv of a syacen of wappores for sdngls
; parents that will ssuble nhemedlvss ve provide €£or snals Cfawily s
) noeds adegastely wad without calyloy apvn Peligie.

1
We hsve To rathink ihg way we dp enforcesent. Fayrent of
#hlld muppoct skt ba swan s lorscepadie,  And wo have &2 <Tsate
a new essnss of yeaponribility so that &l) parenes resiirs tha
Irpestanee of prwviding adogwane suppors fex ehildren.  ohanglay
tha way we thluh sbeun child suppozr roqulves et ws underscond
somy Qf Lhe fantamenisl problews wish the cuvzest sysoen,

§
ftack af Fatwrnity Kuorabllebmant

Thers ase ovel s millisn childekn born to unwed soshers in
TRAS COURTEY BVNLY FEsk #9¢ yeu we a4v wily worabllsblog paizculyy
fuxr =mbout M0 PREFGERY &% them, Iz ithe past this wes hocsuse
ngauy watadlintment wax & ktw pricpicy. Ancently, huowever, we
avs Bsgun to pay wocs atcentlosn. The Pamlly Bappest Awy dn 3038
set phkernicy setablishnans eavéx for stales. As ¢ remle »f the
Iusweaend wstencion, we arc sstablivhing moro paseeniniew. s 130
tha chile muppvic aystea sevabllabowmd A5, 884 pavsanlvies. o3 froam
369,180 in 1FEY.  Yet, ths puroentage of paceraicies sIzskiished
{noreazsd anly wmudegtly. (oee Table ¥i}

The siew In unved birihe Ie only pars nf the raasxan wm anill
sateablish proernizy for unly sbout s shisd of wmwed Liathe.
srothes oaior favtue Le Lhe patees Wl Lhe veasent  pessralsy
sstaRlistirant  prodens, lovisging  timlng,  egel  procass s

. Inmentives.

. Gnp FRRREN that Lha paternity wetsblilsionent vatw Iz as low ip
H thet pessgnity evtablishmunt duss woy gonmrally begls uncil rhe
i mebher applise Sus jevilasw,  As o wosdliden af Sdseips of ATDE »
rADEY has Yo ssEign hel right ©O SUPPOSY W thu ofatsd v Lhal Liw
. atets oan pedk reirdburssment for tha ILnanciel suppors provided o
I the wothar. I5 many instanves, however, the ghild is saveral years
R or oider by the tina rhe sother eapplies for walfars. Pinding
che fathar Ln shep meoh daeder. Time s of tha masanse in
wnuabdislilny patachity so shaw whn longer the deisy sfzer tha
P bipth, cthe less ixely It ls  tlast  paiesnivy =ikl over e

antobliuhed, :

7

Bvidoenue strengiy wuggesks thet paternicy szkabllehmarr acghs
S Wugdit ab Lhs BAFEh of she whild., Thut ie vhen the ¥lws boevvsse
the MOLRGL ool FALIAD &iw k% viuwwal acd theie in o ruad derize so
foknowindyge the ODARESTIOR WALL YO Ietuni. ressarch shows thex
ruy thirds of fatiels in cazes of GpWRL DITYhs woTually vome 19 the
hoapitak ac LIFGh and s barge peroencage of Iathees sad rathyre in
shaps wanen el ¢ ix Lkpbrisst thes the Iabhars! sume appuar wn
she istl vestificsis. theee 463 otwoon the wowed mocher and
fathexr otten divinteh wfowr blavh.  Sunleus bevsuse Vi mokher ond
: vhe Inthey Fails OFf rapicly Fu chat whe forches. pedmved -fioe i
vhme of Birth vhe (more sifilouit It 1e S0 ostablish patarmity.
Yok, only In # fov Ateine. svoh a5 Washingoon and Virginia, (s eny
effers made to speablish paveenicy =n Bireh. '

i Oxe questlon gwpu ulimis sk ie whelhexr 4% dosas any good xs
. SESARIIMD  DRLIW ga“:uutu enan oAk Juvay  Eatheds ais  kRaT
i shansslven. Wrilw 3t s Erus that many youhy achers havy low
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income, & sucprising percentigs chn costributh semething sovards
the suppert of thide ohild. Moas inporsantly, recenk easwsaroh hos
shows that youny Frohars’ locomes gonsradly increxes «fter the
birth of the child 5 that Lh & f&w years ChHelr SrComks herly
pateh taat Gf other fathees,  Table VIT whows shis inoreasis
apitiey to avmkr%but- Lo pupport. Tt (s Jepertane wo eetabiis
:&t.tﬁ bty andekiy and be e pame aoppert obifgedfan, even i
adtinlly 4% io & emall speust; o2« fethore roslise they have &
tuwponsliuitdiy for Lo ohilid chau beghne as Riath, ¥hen Lhe ontid
Suppext obIlgatlion QN BB LNCASANMG WAEN GAe CALDOLCE  Income
{nuzospen. Sonsern about poor fathesrs showid be dicectad towards
halping shem  lnopesss Lheli  sarsduve, Bot o sreaps  Thedr
ebifywtions to choir shildrer, It le snroursging o Xnow that this
wabvsmivwer leo: alrendy sorlously cengidaned che need Zox b
noEpival gaveraiiy ewveblislbiwss Lo svamvidee wioh whe Ludyel,

anothar wpreblep Lo that passpalty estabiishoeat laws ang
Frocaduras syx dxeply rouvted in sivlmic laws Lhas have nos ket wp
with changes 4n  geoel s tasiiag  Twobuelugy. wivli  aurrane
taahnelegy io 1o pooulbie o sishor wanlude che sllegua rathex or
Ll tu & level of P8 porcant o highky ip YEICTuAllY &Very Vese.
The seliberatdvo SspeUts oI patsrsisy setablishswst sre  now
minimal, yet the PICLeduress TO eFTRDLISE pATernity have IOG XApL
pRow.  In many cesds. severw) oouct hesrings are notessery aven foo
eimpla pavarnicy! caves. Thene probdlems, ommbined with poor
inwwncivas  for the neshare and  agencles (o serk  pavarnisy
ootabllislunsni,  swmnx Lk bine wuwey  fwibkis secape shedi
obligatdons.

Tundagneare Evirda/Iasutiicizar Updating

Shitd zuppourt swarde sxe ofton nsdeguaie. In most siates
UHLEL wwiy bwuwibly, Lhs Sedurt. of Lisg whiid supperc sward sEn weE
largsly asavrevionsry with sech judgs., 0w oreiy ssaun waws
gui xiiﬁnn G GWLBLGIRG TR ANGNNT S5 THE TRALG MOppUET oRLIgaBIon,
thiz i & biy jeprovensat. but we nead to wvwsbinue Uo assems the
sdnguecy of the presens quideiises whioh vary frem sxste o sruabe.
The BOIOT proviem; Bewsver, 43 the Inilure of svards ta be opdsuad
tv paliuudt chaaysd sbvsunstences. fuldellines nrx wevd so dotomina
& TONLD" ARDUBE P ENPPOIC =T the tion that the Suppvi b de eul,
baged, $n lacge PELn, upun Lbw nen-cvustoalsi anT‘H LhSOKR 8¢ The
wima.  Sirvcumscancen of the parenta snd ¢hiid ohangs over Lime,
howsver. tTha noh-custodial parents: frcone eyplasily incremewa
wZTey TR AWEKRd &8 #8C and AnLlatisn aias seduuss ehe value of
AWETSE . FWL, DEKY amsade a0 iwses Jewednrnd dume Aher srs mes.

roriodic wiating of child support awards would generaiiy
incrmane awards ap ihal Chey reflegt Lhe ourrent ability of uhe
aonwoustodisl parant 14 contributs &0 thw supporl of thwir whild.
¥n moax oanss thiz tumns mech meew support bedcoss swallsbie for
e weild, bul wlwiw  Miv  acn-vuscsdisl  parsntia inesme  has
AUGLARKE, L8 BVALG NEeds Lo HY adIUPTed duwnwards. Wpduiliy wesld
lotewswe tha kovegrity sid faltnoss of the Systam.  sun-cussodial’
parsnts would not be Iaced with obligstiops ihey unhnor pay, and
tasre wukd De Jeke ssforossdnt problens Baceuss lass pacple wontd

e Lo sxpomen.

The PaTily Sapport AcL addrssesd 100 lwwun ¢F vpdating owacde
shrough o reguirgnent that bsglaning in Ootober, 3233 all orders
sk by uplutad avecy threk yeszs for APDC gsses snd sl the request
o ‘e possdes dn ren-A¥BC vazes, thiv vss & gowed mEard ax
advamwntiog i puchlam althesgh i £253s sbhere An twoe regawde.
rirst, 3¢ G40 unh Joal wiih the Lfesve of Dow sunves ace gaing to

LUNRRE SBG TOQULIOAORS given euurteboued syaluus List will lisve
Widtieuity handling the voluaw f onses. Complying wizh shiw
regutrement. Will b troublosops for some otstem enimss they
dramatioally chanyge shalr proowdures for updatisng sosd move to pore
seremmiinod, wdasdnissrncive syscims. Sscond. ooneakFiC parante will
have YO "ToqwoRr’ scwyiew. Thiv pwdx sk busden on the wvusredisl
paysnt, ususlly cohe eothivs, o iniviave vhe review peromms. Many
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sinply go wishauliad Incrassa bacause of faar of upsetting whe
oxhar paranks ox %Qeﬂut the present provess ip oa advaspurini.

snforessant. {5 Not! Tough Znough O FTast Eaougn

Enfareamant ©f child support obligations is ofken intally
Jasdeing or inadaquaba.  This lsnds to » percepelids vhat the systen
van o beex. Thers Ats & nunbsxr of roasaps why sufevosnunt f«
Mok BLslen  mxre efbai alker Ve adopé andebessy  Sodve s
proneduran ant bwubalquer. Aztomated SYRTEM® ere 9niy being Fiowiy

sooptal, Thore ‘is peor nedical Suppult snfgreemast. Nhgy |

withholding ir et fully used and Lt 1 ofven nut fnstitusas
immadistaly st tins of hirn,

Theinw ase & Wyidsd wf waye Lhat thid erwems was slislaeue
ISUPNULOE ANG GUT| TOUYL 8o LhOT PRyhent Of SuUPRULs Launes s
inoscapabla an desth &nd tosus. Thess rangs LIrom LASTEAEYY Uke oF
Liwaw #nd cuporting Lo credit bureaus o publisiriay Lfets of the
S wuwi, wanked for ohild support. A system of reporting ul sew
Nivws, which haw] baen eried muceewsfully fn  the  srate  of
Huohdayron, Gouwld be usad Lo olart wape withholding sk vhe €leay
2 3 2R 110 AN Ye pevd LW doplessual wauy  sueh vhiabges e ol
shangs the parcspslon of The systenm,

Tkl ma ey A word pbauk this bosiness of bAtninq eonagh,
Neowwvar, e shoulsd aleo recoghrlve and coemend cthw facw  tha
piiideve of son swstsdial parente do Fay vhoir ohddd suppexs
sbilgstions soyulerdy.  Tiw Locus hanid Lo pusltive woelwve
PUSKIDI®,  We DEAd LO BLZesd the 1apT TRAT LA CHARG FURPOXS iw
uitimstely to lwprove the iives of ghildren. It doss Jistle good
o Iabwel &lY ahent parants oz "Haagheat dads’.  And ghildren heed
thw buve ssd verlng of the abaenl oon-custTodizl paeent A0 vell ae
i fdnmuvial suppeen, sw wa ahewdd alsr wesk cewands Lopieving
“hiid visizazien aod amiable relevivaslidys vi pactensy,

Feagmasiation

The presecty shild suppors wnforcesment aypstsn Lovelses swsry
Anvel And brench of yeverarwns: 3% Iuvelvow #idey sepacwtia whmng
wystwics for potornizy vetablishnent, s&t&imj sensdn wad vl hdin
Bacn sUAty Baw inel Bwn unigus 1AW angd PFOCOCUTAR. BIROH Uhievry
prrownt of Lhe vasen sie Iuleréiate casus, Saforchnant SOress stats
linee poses wovece' eollescion problems.

Theésn ip & furzher Iaok of ssoseniisdidon av the stste lewsi
WA NGIRE  pragrans. ake wwunity baeed Fuyummetl. seilwsiien mud
ALeburrumant L8 rarsiy ceatrelized. Sesss are syeswmd disiesensiy
depending upon whathar zhay ace IV-D ¢aUDS OF noReiVeD, APLE Sases
wP AWNWAPDC. Bucsuse Of tha présent (ncenivive Fysiem. nuneAFSd
imban wiken rwsslve secondehand tesntment. A8 6 ramais. meny vomae
de ek wnews the Ev=0 wyucus of w3l and obuber go wisboun o hendls
whe Battar privacely.
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Cver-rellance on an ovarburdensd court systam olso mEssy that
mery of the artabliabmenc and soforcamant staps are alow and
Aonttiolans. A overy fww svatew, wovk ma Whghigan, lsve o cougy.
Lwwwd Eruben Lhab lisn, io the pagt, denw o goud job &n enfessaminu.
BoL, many G thesg court-bazed Kystens heve Lony delsye and are
inef¥ielently run.i most ars 111 equipped by thulr Bature to dasl
with the expandiag volume of oasss.  Table viig shows the wteps
nwgkInery to just sstahlizn = soppart order ln & paverslcy cese in
& ¢purs-baevd EpavOR. cleprly. the complexiey Involved 1w
wnwawwar.  SLalea :&Iut wto sdminfutratlve gm#uipuuo, wurh AB LA
SrEGan ARG WEURINGION, IGEL TART TNP FFOGURE mahwe thiwdi Gwlleviion
#itoris guch oere #Ificiwnl then & wRUIV DRSNE aysbem.  Muny §v-p
direstéss raportodly would prafer & simllay aw{y saninistrative
provese ;
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1
€niid wuppurt! snforuesent egentiss snd oustodisl  parence
. PRRRARY Plp AN GELTIng LThail mOpREQLy POLL Tite Lhe issk 0f stalf
and sszourges as n oaior reanun ¥hy sarvics Is 59 poor.  The laok
of ataff and resouroas {a blemad, in pare, on the figoal prohlems
wf  seater, pur’ under she presont Eadewri-state funding
apvangemunt, wirtvally every atare malies o profiv es ehilld suppsen
gnforcanent. Tha contrlbuting problen spmens W by the dhaite
slghtednsss of DANY I VEaSey . Stales QLLEN JOOK LOWALA Lha inawdiecs
your ¢ ippect wn the budgsn rathar than invesciag An improviag tle
progran whish woule pay Alvidmnds in €ha Iong term.
k4

i
¢nild Suppust Sufurvemsul snd Indurancs

Gne args vhat 18 beyinning 445 receive more end Aorc attention
iy Chilg fuppori Bolvavement and Inscrences {95 Child Suppers
Aamovansa, ad §r {6 alen callied).  This i » program chat soald
veuple desnauiy lmpusewewsty in the «hild suppoaet eollection aysten
wlil @8 AGENING Mminlmaw SNILld SUPPHCt Farmens av what the Eingle
PATenL COULO COUNT G sute HALLE PuppYr L wouey wven whas the Cailmg
wat unablo ve psy.

Child uuppert snforoement Is & kay part of edds propowal. The
guvuEmmant ehaaled et {!:uoiév w winimam {nonped bansfdr nriexs {t
bao fivst dons wveryehicy pewellie ho colissi suppost frem ihe
ARABNE pOTEns. duL PaiiE; hwae wik) e vases whieas Whe meie
vusesdisl parent hee liztie or no lsbome.  The CONUTY Seninn the
Proprssi 1% that lukt a4 wo have & systwm of unoaploypent ineurancs
for whrysrd WAG Lole thelx Jobs, we €ould adopy & Xind of chil¢
#w rh AosurEnde o wovuse Elat wvey ehlld geébts some Buppset .
yniike cradivionsl weldore, & Shild ouppors Fntuscusens  aad
ANEVIANCR  rrogrms cuuld be dwaipnod w0 kebisi useuusage  werk
RegAuse 1t 2ould sllow SLingis PRXanta O cLlbing GRINiNngs With the
ohild fuppors paymany wichour wwmiakty. Sotiilsmant o bonafins
woulfl 1exsty anr depsnd upon fagoms ap weifsre dose.  Eiiginillxy
wvewid be depandant weisly o e simple Sngal derweminedion: they the
persen had 4 ohilé isuppare awerd o plese (poswdbly wien waiwees

TERLHS Wby in nRiivw shicunstumiver srvh as caver wf seapr, abure,
gmﬁﬂ. GF whRD palarelty CAMDE 00 dstarmined dus tu sircuRmesanver
Beyond the cuntrel of the muther:.

The progesn has coesived muol stesstion. A aunbar of statss
are Lutelwsied A \aying eush wn approsch.  However, vhis L an
Bres LDAT DSAGE IWIO $TUSY 200 ceivful susiyais. Tus Pemwdduok hes
ROY ¥aken B posivics vn thlB suLI6Et.  As part of che welfare
ceform affort. we wiil be teking & oazeful ook ot wdls ldea as
woil wn wmny orher possibllicies,
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Children in Female-Headed. Families
"All Related" and "In Poverty"
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B Thers Is a large and Increasing number of chiidien in
fornale~headsd familes
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m Child support awards and amounts received vary dramatically
by marital status

® Among never marrfed mothers, the fastest growing segment
of the single parent population, only 24% had awards, 5%
recalvad suppat and tha average amount recelved was only
$1.888 | ‘
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Age-Earnings Profile for Teen Fathers

SOINTE, Wewah &, POpRT0s TTawk Fathess vk e SaM Dugaw Katscmmoant Ry {1M2)

B Yha child support Bystem hag historically pald fiills atisnlion
to unmarried fathers, especlally teen fathars, becauss current
garnings &re s low

B Over fime, however, even tean fathers develop the earning
capacity {¢ maka ljcunt:huﬁens




Q5.89.-93 g e LRDALLP aonG

SENT BY1Rm) ve Fwlevupler THRT § Om B-Bl 3 S:BIAM m 20¢ ML Gedsimid
: ) STt I
i :

~ Table Vi
Establish Support Order

(®) : Patamity




ey

X3

il ot

S8

Congressional

and
Federal Update

January 1, §§§§

A A
by

: Of the several bills affecting child
support enforcement which were introduced in
the 1W¥ind Congress (which commeaced in
January 1991 and adjourned on October 9,
1992y only twe - the "Child Support
Recovery Act of 1992” (Shelby, D-AL) and
the “Ted Weiss Child Support Enforcement
Act of 1992" (LaRocco, D-ID} (discussed
below) - were passed by both Houses and
signed nto law by President Bush, Many -1if
not all - of the other, unsuccessful, legislative
proposals will be reintraduced when the 103rd
Congress convenes on  January 5, 1993.
Among these will be House and Senate
companion bills, which contain the major
recommendations  proposed by the U.S.
Commission on Interstate Child Support in its
final report to Congress, and were introduced
late in  the 102nd Congress by
Congresswormnan Marge Roukema (R-NJ)
and Senator Bill Bradley (D-NJ) - both
members of the Commission.

On August 4, 1992 the U.S. Commis-
sion on Interstate Child Support, esiblished
under the Family Support Act of 1938,
subnutted #ts final report 1o Congress, thereby
conchuding two vears of work on ways (o

improve interstate child support enforcement.
On August 11, 1992, Congressman Thomas
Downey (D-NY), Acting Chairman of the
Human Resources Subcommitice of the House
Ways and Means Commitice, conducted a
hearing on the Commission’s report, and on
October 1, 1992 BSenator Bill Bradley
introduced 83291 in the Senale and
Congresswoman Marge Roukema (R-N)}
introduced a companion bill, H.R.6081,
the House to bring before the Congress, as a
single legislative proposal, the Commission’s
recommendations for reforming  interstate
child support enforcement.

In pursuing its congressional mandaie
to examine the issues of interstate child
support enforcement and to ideatify ways to
improve it, the Commission held hearings
around the country and received testimony
from representatives of federal and state child
support enforcement agencies and professional
organizations, advocacy groups, the judiciary,
and the private bar. lis final recommenda-
tions display the broad sweep of the
Commission’s investigations into  virtually
every aspect of child support enforcement,
both interstate and intrastate. Indeed, three of
the Commissioners, in minority reports, while
affirming most of the recommendations,
expressed concern that the Commission had
exceeded its mandate by entering upon areas
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properly reserved for state law and legal
processes. '

A, $,3291 by Bradlev  (D-
NJ}V/H.R.6091 by Roukema (R-NJ]).

The Bradley and Roukema bills,
reflecting the dozens of recommendations
contained in the final report of the Interstate
Commission, have some sixty-three separate
provisions affecting both interstate and
intrastate child support enforcement. Many
of the provisions, if enacted, would
strengthen the national child support program;
others are problematical and will not be
universally welcomed by child support
enforcement professionals. Indeed, overall
the Commission's recommendations - and
hence the provisions of these bills - will
impose greater work burdens on the already
overworked state [V-D programs. Moreover,
they make heavy demands with little
indication of how - and to what extent - the
needed additional funding will be provided for
this currently underfunded, but critically
important national program.

The provisions of the proposed legislation
are topically arranged in the following
manner:;

xI.  Locate and Case Tracking:
Building upon the Federal Parent Locator

»System:zand the automated data retrieval and

processing systems which all states must have
fully operational by October, 1995, a new
national network for the location of parents
would be established by the Department of
Health and Human Services through the
federal Office of Child Support Enforcement
{(OCSE). This network would enable each
state’s IV-D agency to have direct, automated
on-line or batch access, not only to federal

data bases for locate purposes, but also to the -

data bases of all other states. State data bases
would include all sources of information
concerning residential addresses, employers
and employer addresses, income and assets,
and medical insurance benefits of absent
parents - €.g., state revenue or taxation
departments, state motor vehicle registration
departments, state crime information systems,
state  professional/recreational/occupational
licensing departments, credit reporting
agencies locaied in the state, and publicly
regulated utility companies. Federal matching
funds at a rate of 90 percent would be
available to states to develop the capacity to
participate in the new network,

Perhaps the most important of the state
data bases is the state employment security
department. To make effective use of this
source of information, the Commission
recommended - and the legislation provides -
that a modified W-4 form be used to report
all new hires, as well as the child support
obligations of all new employees, promptly to
the state child support agency. A new
employee would be required to identify on the
W-4 form any support obligation owed, the
payee of that obligation, and if the employee
has health insurance available. If a support
amount was owed, the employer would begin
immediate wage withholding and remit the
amount to the designated payee and report the
total amount of withheld support on the W-2
form. The employer would also promptly
(the Commission recommended within 10
days of the first payroll cycle) send the W-4
to the state employment security agency
which in turn would provide information on
the form to the state child support
enforcement agency. The enforcement
agency would check the information against
its registry of child support orders, which all
states would be required to maintain, and
broadcast the information over the national




network to the child support agencies and
registries of support orders in all the other
states. The information on the W-4 form
could, thus, be verified: whether or not a
new employee did or did not owe 2 support
obligation anywhere in the country and
whethier the amount of any support obligation
declared on the form was correctly stated.
Where an employee gave incorrect or
incomplete information, the state child
support agency would immediately notify the
employer. The designated payee would be
promptly notified when a match had been
made between information on a2 W-4 form and
an order in a state child support registry,

Access 1o the Federal Parent Locator
Service would be made available to Doth
parents for ¢hild support purposes (not just,
as currently, to the custodial parent), subject
0 appropnata safeguards for the proper use
of locate information, and private attorneys
and pro se obligees would have access to state
locator resources, tax refund offsets, and
“other public} enforcement technigues™ for
child supportjenforcement actions. Federal,
state and local child support agencies would
able to access information contained in the
systems of the National Crime Information
Center, the' National Law Enforcementi
'?ei%ammzmi;;aﬁens Network and  other

similar ﬁatzenai or regional system,
information on failure-to-appear  warrants,

capiases, and bench warrants issued by counts ¢

in parentage and child support cases would be
broadcast over state crime information
systems,

3

. 2. Establishment: Perhaps the most
challenging of the tasks undertaken by the
Interstate Commission was the atfempt 10
resolve the complex issues of jurisdiction in
interstate enforcement.  The Commission’s

* modification, by any

praposals on jurisdiction - incorporated in the
legisiation - adhere 1 the principle that only
one support order be effective at any one time
in order to avotd the sorts of confusion which
currently attend the establishment  and
enforcement of intersiate support. (The
Commission’s proposals en jurisdiction are in
accord with provisions of the new Uniform
nterstate Family Support Act which was
adopted on August 5, 1992 by the National
Conference of Commussioners on Uniform
State Laws to replace the Untform Reciprocal
Enforcement Support Act - URESA - and its
revIsions.) "

All states would be required o adopt
a uniform long-arm statute - with  eight
specific bases identified in the legislation - to
exercise personal jurisdiction over a non-
resident defendant. BMoreover, it would be
the sense of Congress that z state in which a
child resides could exercise  personal
jurisdiction over a nonresident pareny,
regardless of that parent’s comtacts with the
forum state. States must treat out-of-state
service of process in parentage and child
support actions in the same manngr as in-state
service of process, and, furthermore, they
must grovide for service by personal delivery,
mail, or publication in a manner reasonably
calculated to give actual notice and to provide
sufficient time for response. In any action,
other than an initial action 1w establish
paternity and support, the last address which
a party is required to give © & court or
agency is presumed to be the correct address
for providing sufficient notice of an action,
unless the obligee in a case, in good faith,
provides a different address.

An order for parentage and/or child
support rendered in one state would be
recognized and  enforced, without
other  state,
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Furthermore, the state which established a
support order would ordinarily retain
continuing, exclusive jurisdiction - including
jurisdiction to modify - unless both parents
and the child have left that state or both
parents agree in writing to the exercise of
jurisdiction by another state, In any case, the
law of the forum state would be the law
which applies in the establishment and
modification of support orders. Custodial
parents owed child support would be notified
of any hearings in which the suppornt
obligation might be established, modified, or
cnfaraeé 30 as to be given the opportunity 1o
g}pearvané present evidence.  In addition,
custodial parents must be provided with a
copy of any order that establishes, modifies,

* or enforces a support obligation within 14

days of the date of the issuance of the order.

States would be required to have

- uniform laws and practices respecting: the

joining of parentage adjudication and child
support establishment in a single cause of
action; venue for parentage adjudication in the
county of the child’s residence; the continuing
jurisdiction within the state of the court which
originally entered a parentage or chiid support
order; the ransfer of cases to the city,
county, or disirict where the child resides, for
the purpose of modification or enforcement,

wﬁhwi “the need for refiling by the plaintiff
or m*semng the defendant; the statewide
Jﬁnsdlctwn of any child support or state court
that hears child support claims and the
statewide effect of any order issued by that
agency or court; and the separation of support
and visitation claims, so that visitation denial
is not a defense to child support enforcement
and the defense of nonsupport is not available
when visitation is at issue.

State child support agencies would

‘have access to information available from a

credit reporting agency relevant to the setting
of a support amount, without the need, as
currently, of obtaining a court order to
authorize access, Moreover, smte and local
support agencies would have available for
their use a national subpoena duces tecum to
reach all information regarding  privates,
federal, state, and local  government
employees, and state IV-D agencies, and, by
state faw, would be empowered w0 issue
intrastate  subpoenas to compel personal
appearance of parties and the production and
delivery of documents in support achions,
Certified copics of out-of-state orders and
decrees and judgments would be admissible if
regular on their face, and states would be
required to  introduce  electronically
transmitted information and faxed documents
- as well as written, audiotaped, or videotaped
evidence - in child support or parentage ¢ascs,
Nonresidential litigants would be allowed to
participate in interstate parentage or child
support cases by telephonic means.

With respect fo the seiting of child
support amounts, states would be required 1o
make the application of the mandatory support
guidelines a sufficient reason for modification
of the support obligation without the necessity
of showing any other change in circumstance.
By 1995, when all states must have fully
operational automated systems, they must be
able 0 make automatic calculations of the
amount of support owed a child on the basis
of the support guidelines,  The state
guidelines must take into account work-related
or job-training related child care expenses of
gither parent, health insurance and related
urinsured health care expenses, the remarried
parent’s spouse’s income and school expenses
incurred on behalf of the ¢hild. Moreover,
state law must provide for a continuing
support obligation usitil the child’s eighteenth
birthday or is no longer enrolled in secondary
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school or its equivalent, whichever is later.
In order to study the desirability of national
child support guidelines, Congress would
create, no later than 1995, a National Child
Support Guideling Commission.

States would use 3 uniform abstract of
a child support order, in a form developed by
the Department of ‘Health and Human
Services, to record the facts of & child support
order in the state registries of support orders.
These abstracts would be used in various
interstate actim?s where information about the
child support order is required.

Finally, by state law, social security
numbers of parents would be recorded on
marriage licenses and child support orders.

1

3. Parentage: In the light of some
successful state programs to promote early,
voluntary acknowledgement of paternity, the
Commission .recommended - and the
legisiation requires - that all staes use
paternity acknowledgement  programs  at
hospitals and es%ai}izs?l other kinds of paternity
outreach ;}wgrams {e.g., through prenatal
clinics and ;zamm training programs) in order
to achieve voluntary acknowledgement of
paternity. For these activities states would
receive federal matching funds at the rate of
96 pereent.

Along with programs for the early

acknowledgement of paternity, states must
also develop simple civil consent procedures
for the voluntary acknowledgement of
paternity, including having the putative father
sign his name as father on the birth
certificate, thereby creating a  rebuttable
presumption of paternity with the birth
certificate being admitted as evidence, States

“must use ¢civil, instead of criminal, procedures

for parentage actions, without joinder of the
samed child in the action, using a
preponderance of the evidence standard. In
using penetic testing, states must establish
threshold standards of probability of paternity
or exclugion in order to create a rebuttable
presumption of paternity.  Where a pany
refuses 1 submil to a court order for
parentage testing, state law must provide for
the resolution of parentage against that party. .
A finding of paternity must be treated as res
judicata to the same extent 4s any other civil
judgment and wmust, where appropriale,
provide for temporary support orders. States
must have procedures by which a default
order in parentage cases may be entered
against the defendant upon a showing of
evidence and service of process on the
defendant, without requiring the personal
presence of the petitioner.

. 4. Enforcement: Among the many
provisions affecting the enforcement of child
support obligations are several concerning
wage withholding, which has proved to be a
valuable enforcement iool but which in
mtersiate cases is not always easily or
effectively applied. The legislation provides
that any individual or entity doing business in
2 state must honer income withholding notices
or orders issued by a count of any other state,
regardless of the location of the employee's
workplace, Such notices or, orders may be
served directly or by first class mail upon the
employer, without the requirement  of
registration with the chikd support agency in
the employer’s state, and copies of the notices
must be given by the employer to the affected
employees. If any contest arises concemning
the correctness of a notice or there 5 a
refusal to homor i, the state requesting
withholding must then send an “informational
copy” of the notice or order to the registry of



support orders in the state in which the
employee is employed or the employer is
located.

If the employee contests the order on
the basis of error of fact, a hearing must be
held in the employee’s or employer’s state,
with that state providing any necessary
enforcement services to ensure that the
interests of the payee are adequately
represented. To simplify both interstate and
intrastate wage withholding, the Secretary of
Health and Human Services is to develop a
uniform" withholding notice to be used by
states in all withholding actions. Finally, the
definition of income subject to withholding is
to be expanded to include workers’
compensation benefits, and the priority of
withholding of wages shall be first to current
support obligations, next to payments of
premiums on health insurance for dependent

children, and then to past due support and .

unreimbursed health-care expenses. Where
there are multiple withholding orders for the
same employee, payments from withholding
shall be made to each child on a pro rata
basis. '

Another set of provisions relating to
enforcement and taken from the
Commission’s recommendations has to do
with the issuing or renewal of occupational,
professional, and business licenses where an
individual -is delinquent in child support
payments.  State and federal agencies
responsible for issuing or renewing such
licenses may not do so in the case of a
delinquent obligor until the obligee, the
obligee’s attorney, or a state prosecutor
releases the hold on the license or an

expedited review is conducted, during which-

time the obligor may have a temporary 30-day
license.  Also, state agencies must deny

licenses to any noncustodial parent whose

name appears on the state’s crime information
system because of outstanding failure to
appear warrants, capiases, and bench warrants
related to a child support proceeding, until the
parent’s name is removed from the system.
Similar restraints apply to issuing and
renewing driver’s licenses and motor vehicle
registration, except that if the state licensing
agency receives notice that someone already
holding a driver’'s license or vehicle
registration is the subject of a warrant related
to a child support proceeding, that agency
may issue a show cause order asking why the
license or registration ought not to be
suspended until the state issuing the warrant
withdraws it.

Mindful that one of every five obligors
does not receive regular wages from which an
amount for child support can be withheld, the
Commission recommended that there be
stronger enforcement tools to reach the assets
of the self-employed and others for whom
wage withholding 18 not possible. Reflecting
the Commission’s recommendations, the
legislation requires states to have procedures
by which liens can systematically be placed
on vehicle titles for child support arrearages,
with such liens taking precedence over all
other encumbrances other than a purchase
money security interest. Furthermore, by
state law bank accounts must be subject to
post-judgment seizure, without the need to
obtain a separate court order for the
attachment, Winnings from lotteries,
insurance settlements, awards and judgments
from lawsuits, and proceeds from property
seized and forfeited because of criminal
conviction must all be directly available to the
state child support agency for the enforcement
of a support obligation. Public and private
retirement funds may be attached by
individuals owed child support, even if the
distribution would cause a penalty or tax to




the obligor for early withdrawal. States must
make information about delinquent obligors
available, upon request, to credit reporting
agencies if more than one month’s worth of
support is past due. Obligors not making
timely payments of support will be required to
post cash bonds, security deposits, or personal
undertaking with the state child support
enforcement agency, with refund of funds
only after regular payments have been
resumed for a specified period of time.
Finally, the legislation calls for a simplified
procedure for the use of full collection

services of the Intermal Revenue Service .

(where child support arrearage is treated as
though it were federal income tax
indebtedness, against which all enforcement
tools of the IRS may be used) and conveys
the sense of the Congress that the IRS should
give high priority to full collection activities
in support cases.

Following the Commission’s
recommendations regarding the crnminal
prosecution of nonsupport, the legislation
requires all states to have procedures under
which criminal nonsupport penaities may.be
imposed. It also provides for an amendment
of the federal code to impose a criminal
penalty upon anyone convicted of leaving or
remaining outside a state for the purpose of
avoiding payment of child support arrearage
arising from an order rendered in that state.

(This provision for criminal flight to avoid :

payment of support arrearage has now been
superseded by the enactment into law of the
"Child Support Recovery Act of 1992,"
discussed later.)

Other provisions for enforcement of
child support include several amendments to
the Bankruptcy. Code to ensure that a child
support action - including the establishment of
paternity and of a support obligation, as well

as the enforcement of an obligation - will
proceed without interruption in case of a
bankruptcy action.  The legislation also
provides that state child support enforcement
agencies assess and collect interest on all
child support judgments, in addition to any
late payment fees, and that state laws permit
the enforcement of any child support
obligation until at least the child's 30th
birthday.

With respect to the enforcement of
health care for dependent children, the

legislation, following , Commission
recommendations, requires state IV-D
agencies to adopt a number of new

procedures.  First, it must be a rebuttable
presumption that the obligee has the right to
choose the appropriate health care insurance
for the children, on the assumption that the
custodial parent would have a better sense of
the health care needs of the dependent
child(ren). = The cost of the insurance
premium, however, and any unreimbursed
medical costs must be shared proportionately
between the parents, according to a formula
in the state child support guidelines and any
insurance premium or sum-certain health care
expenses to be paid by the noncustodial parent
must be included in the support order,

In order to ensure that the custodial
parent receive the medical insurance coverage
needed for the child(ren), the custodial parent
must, by state law, be able to act in the place
of the insured, including making direct
application for insurance and making claims
and signing claim forms. If the obligated
parent secures the medical insurance
coverage, that parent must provide the
custodial parent proof of coverage within 30
days of the time the insurance coverage has
been obtained or an application for insurance
made. The employer offering an employee



benefit plan in the state must provide the child
support agency or the obligee, upon request,
information on the insurance ¢overage. The
employer, also, must make available to the
custodial parent all necessary claim and
reimbursement forms and must notify the
custodial parent of any termination or change
in the insurance coverage for the dependent
child{ren).

The legisiation, also, provides several
measures to facilitate the enforcement of child
support_obligations against members of the
armed forces and other persons entitled to
payments by the federal government - an area
of enforcement which currently presents a
" number of impediments to effective action by

state child support agencies.

Finally, again following the
Commission’s recommendations, the bills
~ would require that, as a condition of receiving
federal funding for their IV-D programs, all
states adopt verbatim the Unmiform Interstate
Family Support Act (UIFSA) adopted by the
National Conference of Commissioners on
Uniform State Laws on August 3, 1992, This
requirement would void the current Uniform
Reciprocal Enforcement of Support Act (and
its revisions and state versions) and would
ensure that states adhere to the jurisdictional
principles faid out in the legislation, inasmuch
as the§é conform to the jurisdictional
principles of UIFSA.

5. Collection and Distribution of
Support: The Commission recommended 2
significant change” in the way collected
support is distributed so that states would no
longer have the option of directing amounts in
excess of the current month's support
obligation to either debts owed the family or
to the state and federal governments as

recovery of public assistance already paid o
the family. Under the Commission’s
recommendation - incorporated in  the
legislation - the second tier of distribution,
after the current month’s support obligation,
would be to the family for any support
arrcarage owed the family, The Compiroller
General of the United States is authorized to
analvze the existing child support distribution
system and authorize pilot projects for the
new distribution scheme.

6.  Federal Role in the Child
Support Enforcement Program: In an
attempt to respend to the various concerns .
voiced by state IV-D agencies about the
placement of the federal Office of Child
Support Eaforcement (OCSE) within the
Department of Health and Human Serviges,
and about the deficiencies in the leadership .
role exercised by OCSE, the Commission
made several proposals 0 make needed
changes, all of which are contained as
provisions of the bills. First, QCSE would be
restructured so that it is headed by an
assistant secretary appointed by the President
and confirmed by the Semate who would
report directly o the Secretary of Health and
Human Services. This would provide OCSE
with the separate and distinct status intended
for it in the founding legislation of the 1V-D
program. Moreover, OCSE would have its
own legal counsel, which it currently lacks.
Also, in figuring the costs of operating the
IV-D program, OCSE would consider the
factor of “cost-avoidance” -i.e., the savings
realized for the taxpayer in helping familics
avoid having 0 tmn to public assistance
because of the successful enforcement of
support obligations.

In addition to providing states with
technical assistance in their IV-D programs,
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QCSE would 'be required to provide state
IV-I» agencies with assistance in establishing
and operating training programs ,for  their
personnel.  The Department of Health and
Human Services i8 o report annually to
Congress on training activities. Also, the
Secretary must study the staffing needs of
state IV-D agencies and report the results of
the study to Congress and the states,

Other matters of imperative concern o
state 1V-D agencies are the federal funding
formula for the IV-D program and the federal
audit of state 'programs., The Commission

recommended - and the legislation provides - |
that a study be conducted of alternative ways

to fund the program, including the provision
of incentives tied to performance criteria
which are not solely based upon “cost-
effectiveness” criteria.  As for the audit, the
Secretary would be required to commisgion 2
study of the audit process to improve the
¢riteria and methodology for the audit process
and lo report to Congress the results of the
study, This study would also seek to redefine
the penalty prqcess so that a state failing to
comply substantially with the audit criteria
would not be penalized, as now, in its AFDC
program, but that the penally would involve
the escrowing of funds to be used by the
states in a federally approved program of
improvement. .

The Secretary would oversee the
establishment of pilot projects to determine
the feamblhty and usefulness of *child support
assurance” as a way to assure a minimum
level of child: support whether or not an
obligated parent is able or willing to meet an
ordered support obligation. These projects
would test alternative procedures and funding
PrOCesses.

Finally, the legistation would establish
a Children’s Trust Fund funded by voluntary
contributions of taxpayers as indicated on
their federal tax returns. This Fund would be
dedicated to programs aimed at the prevention
of child poverty and limited to the federal
programs of AFDC and child support,

7. State Role in the Child Support
Enforcement Program:  The legisiation
incorporates several Commission
recommendations affecting the operation of
state I1V-D programs.  Perhaps the most
radical of these is that a state IV-D agency
must accept applications far services from
nonresidents of that state, a requirement
which seems mimical fo the purposes of
UIFSA and the exstence of a state-based
national IV-D program as onginally intended
by Congress.

- Other provisions seek to clarify the
mission of the state ['V-D agencies to promote
the economic security of children and the duty
of the state agencies to serve the concerns of
custodial parents, although OCSE bas asserted
that non-custodial parents in  non-public
assistance cases may also apply for IV-D
services and that the staite agency does not
stand in a traditional  attorney-client
relationship.  Also, state and local c¢hild
support enforcement agencies are called apon
to provide a number of amenities for parents,
including convenient hours and locations for
parents and office environments conducive to
discussion of legal and personal matters in
privacy, e.g., individual interview rooms and
child care factlittes.  Finally, siales are
required to develop procedures whereby the
designation of the child support payee may be
changed without the requirement of a count
hearing or order.



B. "The Child Support Recovery
Act of 1992" - S. 1002 by Shelby (D-AL).

Following testimony before the Inter-
state Commission, Congressman Henry
Hyde (R-IL) introduced H.R. 1241 on March
5, 1991, imposing a federal criminal penalty

for failure to pay child support in interstate

cases. H.R. 1241 and a companion bill - S,
1002 - introduced on May 8, 1991 by
Senator Richard Shelby (D-AL) received
considerable media attention when hearings
on it were conducted in January, 1992 by

-Congressman Charles Schumer (D-NY),

chair of the House Judiciary Committee’s
Subcommittee on Criminal Justice.
Subsequent to these hearings, Congressman

- Schumer moved a subcommittee amendment

in the nature of a substitute o H.R. 1241].
This substitute was accepted by the
subcommittee, and the amended bill - the
"Child Support Recovery Act of 1992" -

was approved for full committee action on -

April 9, 1992, and on July 1, 1992 the House
Judiciary Committee voted, by voice vote, to
report the bill to the House for action. The
bill passed the House of Representatives
without dissent by voice vote on August 4,
1992,

On July 29, 1992 the Senate Judiciary
Committee’s Subcommittee on Juvenile
Justice held hearings on the companion bill,
S.1002 by Shelby. On September 17, 1992
the Senate Judiciary Committee considered
the bill and reported it to the Senate, where
the following day an amended version of the

bill passed the Senate by unanimous consent.

On October 3, 1992 the bill was considered
by the House and an amended version,
combining provisions from the Hyde and
Shelby bills, was passed by voice vote. On
October 7, 1992 the Senate concurred in the
House amendment, and on October 25, 1992

President Bush signed the bill into law as
Public Law 102-521.

The new law imposes a federal
criminal penalty for the wilful failure to pay
a past due child support obligation that has
remained unpaid for longer than a year or is
greater than $5000 with respect to a child
who resides in another state. Thus, for
example, if the custodial parent were to leave
a state with a child owed support and the
noncustodial parent owing the support were to
remain in the first state (or, conversely, if the
noncustodial parent were to leave the state in
which the child and custodial parent resided)
and either accrue arrearage amounting to
$5,000 or more or become delinquent in
payments for a year or longer, the obligated
parent could be found guilty, under the
provisions of this bill, of wilful failure to pay
past due support - a federal crime. For a first
conviction the penalty would be a fine of
$5,000 and/or imprisonment for not more
than 6 months; for a second conviction, a fine
of $250,000 and/or imprisonment for up to 2
years. The court would also order restitution
in an amount equal to the amount of child
support past due at the time of conviction.

The Act also amends Title I of the
Omnibus Crime Contro! and Safe Streets Act
of 1968 (42 U.S.C. 3711 et.seq.) to authorize
the Director of the Bureau of Justice
Assistance to make grants to states "to
develop, implement, and enforce criminal
interstate child support legislation and coordi-
nate criminal interstate child support
enforcement efforts.” The grants would
provide for 75 percent of the total costs of a
demonstration project, with no more than $10
million in federal funds being appropriated for
them for each of the fiscal years of 1994,
1995, and 1996,
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Finally,, the law provides for the
establishment of a Commission on Child and
Family Welfare, composed -of fifteen
members jointly appointed by the President
and Congress.  The members will be
individuals with expertise in laws and policies
related to child and family welfare and others
who represent organizations concerned with
the civil rights of children and advocacy
groups which work for the interests of
children and both custodial and noncustodial
parents. The task of the new commission will
be 1o study issues affecting the best interests
of children (e.g., abuse, family relations,
services and - agencies for children and
families, family and juvenile courts} and the
strengths and weaknesses of the court systems
as they relate to visitation, custody, and child
support enforcement. With the expectation
that the membership of the Commission will
be appointed by no later than June [, 1993,
the Commission will submit an interim repont
to Congress by not later than January 1, 1994
and & final report by Janvary 1, 1995
containing the Commission’s findings and its
recommendations  for  legislation  and
administrative action.

The new law draws upon federal tax
statutes which impose a criminal penalty for
willful failure to collect or pay taxes. The
standard, then, of the tax statutes is applied ©
& willful failure 10 pay past due child support
for a child residing in another state. Under
the felony tax provisions the government must
prove bevond a reasonable doubt that gt the
time the taxes were due, the mxpayer
possessed the means to meet his obligation or
voluntarily and intentionally depleted his
funds so as not to pay the tax obligation.
Thus, failure to pay child support, like failure
0 pay taxes, is a specific intenl crime,
raquiring proof of an intentional violation of
a known legal duty,

11

While the threat of 4 federal criminal
penalty may help deter child support
delinquency, the new law leaves unaddressed
most of the fundamental problems in interstate
support eanforcement and may prove very
difficult to enforce. As for the proposed
grants to states t© promote crinnnal inferstate
enforcement, the $30 million to be allocated
over the three fiscal years might be betier
spent  assisting  states to  develop, and
participate in, more ecffective, automated
parent locator networks. Indeed, instead of
this kind of federal criminal remedy, the
problem of interstate support enforcement
could be more effectively addressed if there
were  enhanced federal funding (federal
financial participation at the rate of 90
percenty for the participation of state child
support agencies in locator networks and if
there were {1} federally mandated state fong-
arm  statates and (2) provision for the
unform, reciprocal recognition and enforce-
ment among states of income withholding
orders, such as the Bradley and Roukema
bills provide,

C. H.R, 5123 by Schroeder (D-CO).

On May 7, 1982 Congresswoman
Patricia Schroeder {D-CO) introduced H.R.
5123 containing provisions to implement
certain recommendations of the Interstate
Commaission. .

The first part of the Wil contains
fourteen provisions amending Title IV-D law,
while the provisions in the biil’s second part
amends federal bankruptcy law with respect to
spousal and child support,  Among the
provisions of the first part are requirements:
that states have uniform statewide child
support enforcement programs; that the state
iV-D agency have automated access to all
appropriate state data bases; that enforcement
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of a c¢hild support order continug until the
child atiains the age of 18 or completes (or
abandons) secondary school education or, if
disabled, until the child marrics or is
emancipated by a court of competent
jurisdiction; that alf income, of whatever kind
or from whatever source, be subject to
withholding; that states prohibit the issuance
of professional licenses to any individual
owing past-due child support exceeding
§1,000; that there be no state time limils to
the period during which a child support order
may be enforced; that social security numbers
appear 1on all marriage licenses and child
support orders; that issues of visitation and
custody: be kept separate from any
adjudication of child support, and vice versa;
that there be federally mandated time frames
for responses to intersiate locate requests; and

 that there be federal standards and procedures

for processing interstate cases.

Unlike the Interstate Commission’s
recommendations and the Bradley and
Roukema bills’ provisions for a study of
possible changes to the federal funding
scheme for the IV-D program, the Schroeder
bill actnually proposes a new funding structure
whereby federal incentive payments to stales
for the performance of their 1V-D programs
would be eliminated, with federal financial
participation (FFP) being increased from the
current 66 percent to 90 percent.  As
recommended by the Commission, penalties
for audited noncompliance with federal IV-D
requirements would fall upon the state IV-D
program and not, as now, upon the IV-A
(AFDC) program. Like the Bradley and
Roukema bills It also provides that all states
be required to adopt verbatim, by 3 time
cerfain, the proposed Uniform Interstate
Family Support Act and that Congress
establish a commission on child support
guidelines to devise recommendations for
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national guidelines for child support. The
second part of the Schroeder Bill contains
amendments 1o bankruptey law - of the sont
recommended by the Commission and found
in the Bradley and Roukema bills - to
preserve and protect the support rights of
spouses  {and ex-spouses) and dependent
children during bankruptey proceedings,

H.

Following the recommendation of the
Interstate Commission, the Bradley and
Roukema bills contain provisions amending
the Consumer Credit Protection Act to enable
a child support enforcement agency to gain
information from a credit reporting bureau
relevant o the setting of an Initial or modified
child support award, without the necessity, as
currently, of obtaining a court order. Qther
legislative proposals introduced during the
102nd Congress sought to make the reporting
of child support delinquencies to consumer
credit reporting agencies a more effective tool
for enforcing child support obligations than it
is under exigling federal IV-D law,

A.
AVH.R

On November 26, 1991 Congressman
Mel Levine (D-CA} introduced H.R. 3986
amending the Consumer Credit Protection Act
{15 U.5.C. 1681b} to require consumer credit
reporting agencies o include in credit reporis
information on child support delinquencies in
Title IV-D cases. The bill also required state
Title 1V-D agencies to routinely provide the
consumer credit reporting  agencies  with
information on support delinquencies, without
{as currently) waiting for a request for this
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information or requiring the payment of a fee
for providing it. -(A companion bill, §.2896
was introduced in the Senate by Senator Jay
Rockefeller (D-WYV).)

. The provisions of the Levine bill were
added on March 5, 1992, to H.R. 3596 by
Torres (D-CA) by voice vote of the Subcom-
mittee on Consumer Affairs of the House
Banking, Finance, and Urban Affairs
Committee. The Torres bill was crafted as a
major overhaul of the Fair Credit Reporting
Act "to insure the completeness and accuracy
of consumer information maintained by credit
reporting  agencies, o better inform
consumers of their rights under the act, and to
" improve enforcement, and for other
purposes,” as the bill’s official title indicated.
On September 24, 1992 the bill was
considered by the House and withdrawn by
Torres when an amendment to delete certain
federal preemption clauses, which would have
voided stronger. state laws and which had been
added to the original bill, was defeated.

B. "Ted Wei hild Support
Enforcement Act of 1992." H.R.6022 by

LaRocco (Q-IDL.

In an effort to rescue some of the
Levine/Torres provisions regarding the
reporting of child support delinquencies to
consumer credit reporting  agencies,
Congressman Larry LaRocco (D-ID)
introduced H.R.6022 on September 24, 1992,
Named after Congressman Ted Weiss, who
died on September 14, 1992, LaRocco’s bill
amended the Fair Credit Reporting Act to
require consumer credit reporting agencies to
include in any consumer report information
on child support delinquency provided or
verified by state or local child support
enforcement agencies, which antedates the
report by 7 years or less. (A companion bill,

$.3306, by Senator Richard Bryan (D-NV),
was introduced on October 2, 1992.)

On September 29, 1992 the LaRocco
bill passed in the House by voice vote and on
September 30, 1992 referred to the Senate
Committee on Banking, Housing and Urban
Affairs., On October 5, 1992 the bill was
passed by the Senate, and on October 27,
1992 it was signed into law by President Bush
as Public Law 102-537.

C. Revenue Act of 1992, H.R.11 by
Rostenkowski {(D-TL). ~

H.R.11, introduced on January 1,
1991 by Congressman Dan Rostenkowski
(D-IL) was amended on June 25, 1992 by the
House Ways and Means Committee to include
a provision offered by Representative
Michael Andrews {(D-TX) requiring state
IV-D agencies "to report monthly to any
consumer credit reporting agency the name of
any parent who owes overdue support and is
at least 2 months delinquent in the payment of
such support and the amount of such
delinquency unless the agency requests not to
receive such information.”  However, the
state IV-D agency would not have been
required to provide information to any
consumer reporting agency "which the State
determines does not have sufficient capability
to systematically and timely make accurate
use of such information, or [to] an entity
which has not furnished evidence satisfactory
to the State that the entity is a consumer
reporting agency”. This proviston, however,
along with other child support enforcement
provisions, was stricken from H.R. 11 when
the bill was amended by the Senate Finance
Committee before being reported by the °
committee to the full Senate on August 3,

1992,
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I, Child Support and Wage
Withholding and Access to Financial

-ME).

H.R. 3181, introduced on July 31,
1991 by Congresswoman Qlympia Snowe
(R-ME}, provides that states require
employers who withhold wages from absent
parents owing child support to remit the
withheld amounts to the appropnate staie
agency ‘within 10 days after the payment of
the wages. H.R. 377, introduced on
October:30, 1991, would faciiitate access to

. information about the financial assets of
. noncustodial parents by profecting banks and
+ pther financial institutions which cooperate

with state child support enforcement agencies
from any hability for relgasing financial
information. To safeguard the confidentiality
and limited use of such information by the
child support enforcement agency, the bill
calls for civil damages for unauthorized
disclosure by any state officer or employee.
The bill also provides that, as a condition of
federal IV-D funding, states have procedures
requiring absent parents, within 30 days of a
new or modified support order, to provide
medical insurance coverage for dependent
childrenzor otherwise cover the costs of
medical care (including any Insurance
premiums paid for the dependent child by the
custodial parent). Moreover, if a dependent
child is enrolled in the noncustodial parent’s
insurance plan, insurers would be reguired to
make payments directly to the custodial parent
upon the submission of claims, Finally, state
child support enforcement agencies would
receive federal incentive payments for medical
support enforcement.

"~ with  respect
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Other provisions of H.R. 3677 address
the IRS income tax refund intercept, the
annual report of the Secretary of Health and
Human Services on the Title IV-D program ©
Congress, wage garnishment, and the creation
of a new, national parent locate network.
States with centra! depositories and the ability
ta verify arrearage would be required to take
all past-due child support into account (not
just delinquency from the time a case
becomes a I'V-I) case) in pursuing the income
tax refund intercept. The Secretary would be
required to report annually to Congress on
states’ comphance with performance standards
articulated in the Family Support Act of 1988,
Emplovers who fail to remit fo the state child
support agency within 10 days wages
garnished for child support would be subject
to a $1,000 fine, which penalty must be
teinvested by the state in its child support
enforcement program. Finally, the federal
Office of Child Support Enforcement would
be required o develop a national parent locate
network, incorporating state child support
enforcement systems, to allow direct access
by one state to another state’s locator system,
as well as to federal locator sources.

While Jaudable in their intent to
strengthen the national child support enforce-
ment program, the two  bhills by
Congresswoman Snowe - at least in their
imntroduced form - contain some troubling,
provisions. For example, it is doubtful
whether H.R. 3677 really adds to the
authority of current federal and states laws
to the accessibility of a
depositor’s financial records by governmental
agencies, Under state law, financial records
of a depository institution can probably
already be obtamned by child support
enforcement agencies upon issvance of
judicial subpoena, search warrant, service of
citation or other appropriate process. The




federal "Right to Privacy Act" [12 US.C.
§3401 ef,seq.] gives federal agencies specific
and limited access to the financial records of
individuals for enforcement of federal law,
The Snowe provision, however, amends no
existing federal law, and it is difficult to see
from the bill, as written, the federal suatutory
authority for requiring  sate and local
depository institutions to relinquish financial
records to State agencies for child support
enforcement purposes.  Because of the
- particulanity of the Snowe provision, the
effect it seeks could beter be obtained by
amending Part [V of Title D of the Swial
Secunty Act to provide that states with child
. support enforcement programs, established
pursuant to Title IV-D, enact appropriate laws
to ensure the accessibilitly to a depositor’s
financial records for the purposes of 1V-D
child support enforcement. .

Other weli intentioned provisions of
the Snowe blllSls:mtlarly have problems, and
it 18 likely that, if the bill is reintroduced in
the 103rd Congress, particular wrinkles will
be ironed out in the course of commitiee
hearings and amendments,

V. Child Sugp Enfercement

l Income

On January 3, 1991, Congressman
Paul Kanjorski (D-PA] introduced H.R. 124,
amending section 464{c) of the Social Security
Act {42 U.8.C. 664(c)] 1o permit requests for
collections of past-due child support by use of
federal income tax refund offset {or “inter-
cept” beyond the time the child to whom the
support 13 owed attains the legal age of
majority. The current federal statute permits

Tax
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the use of the offsat in the case of past-due
support "owed to or on behalf of a minor
child.” This bill permits the use of the offset
10 recover any pastdue  support  {as
determined under a count or adminisirative
order™) "without regard 10 whether or not the
child invelved is stll & minor or is otherwise
still currently entitled o such support from
the noncustodial parent.”

The legislative history of the existing
provision shows that it was the intent of
Congress in authorizing the collection of past
due child support from federal income tax
refunds [P.1., 97-35, 2331(a), 19817 to limit
the use of the federal income tax intercept to
past due child support owed minor children,
however "minority” might be defined in state
statute. The Child Support Amendments of
1984 extended the use of the income tax
intercept to non-AFDC cases but  still
restricted its use to support owed minor
children. The amendment which the
Kanjorski bill proposes is an éminently
equitable and reasonable modification of the
current law. There is no good reason why
the recovery of past-due support from federal
income tax refunds should terminate once the
child has reached majority, but there is every
compelling reason why all legal avenues to
collect past-due support should remain open
and available to the ohligee, .

Federal Income Tox.

A, 5.2514 by Bumpers (D-AR).

Although not directly tied into the
IV-D child support enforcement program,
another bill, S. 2514, introduced by Senator
Dale Bumpers (D-AR) on April 2, 1992,
provides some degree of tax relief to custodial
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parents to whom child support is owed but
not paid. Specifically, the bill - the "Child

- Support Tax Equity Act of 1992" - amends

the Internal Revenue Code of 1986 to allow a
bad debt deduction, in certain cases, for
owed, but unpaid, child support payments and
to require the delinquent obligor to include
the unpaid support amounts as taxable income
on their federal income tax returns in the year
the payments were due but not paid. In
addition to a standard or itemized deduction,
a custodial parent owed child support would
be able to claim between $500 and $10,000 in
unpaid support as a personal bad debt, if less
than half of the required payments of ordered,
periodic.child support (including amounts for
medical support or educational expenses) had
been paid during the taxable year and if the
custodial parent’s adjusted gross income for
the taxable year had not exceeded $40,000.
The obligated parent would be informed that
the custodial parent had claimed the bad debt
deduction and that the obligated parent was
required to treat the amount of the deduction
(the unpaid child support) as taxable income.
If and when, however, the custodial parent is
paid the past due support, that amount would

‘have to be declared as taxable income by the

custodial parent, and the obligated parent
would then be able to claim the same amount
as a deduction in the year in which it was
paid. x

Senator Bumpers’ bill underscores the
seriousness of delinquency in the payment of
child support, especially for those custodial
parents to whom the regular payment of the
full amount of ordered child support can spell
the difference between some degree of
financial independence and poverty and
welfare-dependence. It does, however,
contain some potential problems.  For
example, there is the adjudication of
particularly when there is
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disagreement between the obligated parent
and the custodial parent about what support
has, or has not, been paid. Also, upon
payment of overdue support and its
declaration as taxable income, the custodial
parent might be pushed into a higher tax
bracket and be faced with an unmanageable
tax burden.  While the legislation may
provide an effective way not only to remind
obligated parents of their support obligations,
but also to keep them current in their
payments, careful consideration needs to be
given to the bill’s impact and ramifications.

On June 30, 1992 the provisions of the
Bumpers bill were incorporated into an
amended H.R. 11 by the Senate Finance
Committee., Although H.R.11 passed both
the Senate and the House, it was ultimately
vetoed by the President. It is possible that
Senator Bumpers will re-introduce his original
bill in the 103rd Congress.  {Another
provision of H.R.11 would have created a
private right of action against any program,
including Title IV-D, to which federal funds
are paid under a title of the Social Security
Act. This amendment to H.R. 11 was offered
in reaction to a decision of the Supreme Court
(Suter v, Artist M,,  U.S._ , 112 8.Ct.
1360 (1992)) that beneficiaries of the Title
IV-E program do not have a private right
under provisions of the Social Security Act.
This provision of H.R.11 may have had the
potential. of making state IV-D agencies
defendants in costly suits brought by,
aggrieved recipients of IV-D services who do
not believe that the agencies are acting
effectively in pursuing child support
enforcement actions.)

B. H.R. by McCollum (R-FL).

On May 7, 1992 Congressman Bill
McCollum (R-FL) introduced H.R. 5114 to




amend the Internal Revenue Code of 1986 to0
permit the deduction of an amount equal to
five percent of ordered child support
payments, plus any alimony or separate
maintenance payments, paid to a taxpayer
during the taxable year. In addition, the bill
provides for an increase of 10 percent in the
federal income tax liability of any individual
who owes, but fails to pay, ordered child
support for periods aggregating & months or
more during any taxable year.

The purpose of the bill is two-fold: (o
provide a degree of tax relief for custodial
parents who receive ordered child suppor;
~and to impose a penalty upon child support
" obligors who fail to make ordered payments.
The first purpose does not bespeak sound
public policy: there is no equitable reason to
provide special tax benefits to custodial
parents raising children who receive ordered
support from absent parents. It would be
equitable, however, (o provide a tax credit for
all minor children (as proposed, for example,
by Senator John Rockefeller in 8. 2237,
discussed later). The second purpose is not
workable: there would have to be confirmed
arrearage and clear evidence of non-payment.
Unless payments ware required to have been
paid through a court or state child support
enforcement registry, which kept payment
records, and the registry were (o provide
evidence of non-payment to the Iatermal
Revenue Service - or the obligee were
required to report non-payment to the IRS,
together with documentary proof of non-
payment - there would be no easy or effective
way to enforee the penalty. Certainly, there
can be littde expectation that dehnquent
obligors will freely and responsibly report
their delinguencies to the 1IRS.

|

17

On Auguest 2, 1991 Congresswoman
Barbara Kennelly introduced H.R, 3248,
providing for Congress to consent to the entry
by states into unilateral or multilateral
agreements with foreign coumtries (or their
political subdivisions) for the recognition and
enforcement of spousal and child support
orders. It also calls upon the Secretary of
State to examine .the several international
conventions - including: the 1956 United
Nations Convention on the Recovery Abroad
of Maintenance, the 1958 Hague Convention
Concerning the Recognition and Enforcement
of Decisions Concerning  Mauantenance
Towards Children, the 1973  Hague
Convention  on  the Recogailion  and
Enforcement of Decisions Relating to
Maintenance Ubligations, and the 1989 Inter-
American Convention on Support Obligation -
upon which some 57 other nations have
established frameworks 1o ensure  the
international enforcement of spousal and child
support obligations, Finally, it calls upon the
President to submit to the Senate for consent
to ratification any of the international
conventions the President determines
appropriate for ratification.

The bill helps focus attention on the
important matter of ¢hild support enforcement
across national boundaries. Currently
international child support enforcement is not
part of the Tile IV-D program, and the
provision of federal financial participation for
unilateral or multilateral agreements between
states and foreign governments - at Jeast to
the extent sae IV.D agencies would be
involved in enforcement acuvities - would
require a further act of Congress.
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Y. Interstate
Jurisdiction.

Child Support

"Fuli_Faith_and Credit_for_Child

Support Orders Act.” H.R, 3304 by Frank
(D-MA}.

On June 6, 1992 Congressman Barney
Frank (D-MA) introduced H.R. 5304 o
provide that a state court may not modify an
order for child support which has been
rendered by a court of competent jurisdiction
of another state unless the party to whom the
support'is due resides in the state in which the
modification i3 being sought or expressly
consents to seeking the modification in the

< other state. On August 12, 1992 hearings on

the bill were held before the Subcommittee on
Administrative Law and Governmental
Relations of the House Commitiee on the
Judiciary. On September 30, 1992, the full
Committee considered the bill and accepted an
amendment in the nature of a substitute which
was offered by Congressman A, Mazzoli (D-
KY). The substitute significantly changed the
character of the legislation to amend Chapter
115 of Title 28, Umted States Code, to
provide for full faith and credit to be given
child support orders so that one state shall not
modify a child support order of another state
unless: 7(1) it has jurisdiction to make such a
supportiorder; and {2} the court of the other
state no- longer has continuing éxclusive
jurisdiction of the order because the other
state is no longer the residence of the child or
of any party to the order or because all
parties have filed written consent for the
second state to modify the order and assume
continuing, exclusive jurtsdiction of the order.
On October 2, 1992 the amended bill was
reported to the House and on October 3, 1992

passed in the House. On October 8, 1992 it

was sent (o the Senate Committee on the
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Judiciary, but it was not considered by the
Senate.

The bill in its original form seemed to
favor the concerns of custodial parents in
interstate enforcement of support orders. The
amended bill reflects the  junsdictional
principles of the U8, Commission on
Interstate Child Support, now provided for in
the Bradley and Rouskema bills,  These
principles accord, as well, with the provisions
of the new Uniform Interstate Family Support
Act (UIFSA) which seek to eliminate the
possibility (as is currently the case in
interstate enforcement) of the prospective
modification of a child support order rendered
by a court in one state by a court in a state in
which that order has been registered for
enforcement. UIFSA strives 10 establish a
"ane-order” system for child support, after
the model of the Uniform Child Custody
Jurisdiction At for custody determination.
Full faith and credit would, thus, be exended
to an out-of-state support order in spife of its
fack of "finality.”

In addition to legislative proposals
for strengthening the enforcement of child
support obligations, there was a lively interest
both inside and outside the 102nd Congress in
dramatically changing aspects of the basic
structure of child support in the nation.
*Child support assurance” of some type has
been discussed as a way 1o guarantee a
minimum child support benefit to all custodial
parents.  While the government would
continue to enforce support obligations, it
would make up any difference between the
amount of suppont collected and a predeter-
mined minimum benefit level. Thus, the
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custodial parent would receive an established
amount of child support, regardliess of the
absent parent’s ability or willingness o pay.
It is hoped that such an assured amount of
support would save g family from financial
disruption resulting from the obligor’s loss of
income due 1o, for example, job loss, iliness,
or periads of usemployment, Unlike welfare,
the assured benefit would be universal,
without means-testing eligibility, and would
not be reduced by any earnings of the
custodial parent.  The only condition of
eligibility for receipt of the benefit {in most

child support assurance schemes) would be

paternity and . order establishment,  The
premise is that with stable and consistent

© payments of support, custodial parents would

be able to pursue gainful employment in order
to raise the standard of living of their children
and to avoid having to tum 1o welfare.

A. §.1411/5.2343 by Dodd (D-CT).

In June, 1991 Senator Christopher
Dodd (D-CT) introduced a bill - S. 1411 -
which, in addition to providing income tax
relief to middle income families, would
estabiish child support assurance
demonstration projects in six states "in order
to improve the economic circumstances of
children who do not receive a minimum level
of child support from the noncustodial parents
of such children and to strengthen the
establishment and enforcement of child
support awards! [SEC. 201(b) of S. 1411,
"Middle-Income Tax Relief and Family
Preservation Act”). The bill also contained
provisions 1 amend the Internal Revenue
Code of 1986 to increase tax benefits for
middle income families (including a
refundable tax credit of $800 for each
dependent child' and the restoration of prior
law exclusion from income taxes for
scholarships  and  fellowships for post-
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secondary education) and to increase tax
lighilities for higher income earners and for
corporations. Finally, the bill provided for
the creation of a "National Commission on
Family Strengths® for the purpose of studying
ways “to strengthen and preserve families and
noneconomic status of children,”

On March 11, 1992 Senator Dodd
introduced 5. 2343, the "Child Suppon
Assurance Act of 1992," the child support
assurance provisions of which were extracted
from his earlier bill (8. 1411). ({These
provisions, under the same-title - "Child
Support Assurance Act of 19927 - were also
contained in a bill, 8. 2677 introduced by
Senater Alan Crauston (D-CA) on May 7,
1992,y The provisions for child support
assurance demonsiration projects require the
submission of proposals by state Governors
specifying, among other matters, whether the
proposed project will be carried out statewide
or in limited areas of the state, the number of
children who will be eligible for assured
minimum child support payments under the
project and the amounts to which they will be
ertitled, and the guidelines and review proce-
dures in use in the state. States selected by
the Becretary for participation in the
demonstration projecis would have to commit
to the projects for a period of three to five
consecutive fiscal years beginning with FFY
1993 and offer assurances that, at the time of
their selection, they are at, -or above, the
median paternity | establishment rate (as
defined by 42 U.5.C 652(g)(2)) and that they
will improve their performance, by at least 4
percent each year of its demonstration project,
in; (1) the number of cases in which paternity
is established, (2} the number of cases in
which support orders are obtained, and (3) the
number of obligated cases in which collec-
tions are made. Moreover, the selected states
must commit to using federal, state, and Jocal



job training programs to assist individuals in
meeting their child support obligations and
involve both the IV-A and IV-D agencies in
the design and operation of the child support
assurance project.

In Senator Dodd’s plan, the assured
minimum support will be $3,000 per year for
the first child and 31,000 per year for the
second and each subsequent child (indexed
annually for inflation) - offset and reduced, of
course, 1o the exient that the custodial parent
receives ordered  child support from the
noncustodial parent.  Such benefit would be
available to any child for whom a support
order has been "sought” (that is, for whom an
application for IV-D services hag been made
or for whom an order has been sought
through representation by public or private
counsel or pro se) or obiained or for whom a
“good cause” exception has boen given for
. 1ot seeking or enforcing a support order. In
AFDC cases, one half of the assured benefit
would be disregarded from income until the
total amount of child support and AFDC
received equals the federal poverty level. If
the family as a whole becomes ineligible for
AFDC because of the assured support
benefits, the eligibility of the caretaker would
be calculated without regard to the assured
child support benefits, 1In ron-AFDC cases,
participation in the assured benefits program
would fequire that the caretaker apply for
IV-D services.

The Dodd bill -further specifies that
two or more of the selecied siates be required
to provide imensive integrated social services
for "low-income participants {employment,
housing, health, and education), and two or
more of the selected states plan 1o cooperate

“amonyg themselves to integrate interstate estab-
lishment and enforcement of child support
awards. Finally, all selected states would be

required 10 make interim and final evaluations
of the effectiveness of their projects, showing,
among other matiers, the impact of the project
on the economic and noneconomic well-being
of the participants and on the state's work
force and AFDC participation rates.

Senator Dodd's proposal i ambitious,
but offers a promising way o test the
feasibility of a child support assurance
program.  What is especially noteworthy
about his scheme is the integration of the V-
A {AFDC) program into z support assurance
plan, as well as the provision for the inclusion
of those children for whom (for "good
cause”) it may not be possible to establish a
support  obligation. However, the
performance goals required of participating
states {e.8., a 4 percent annual improvement
in paternity and support order establishment)
may be daunting for states already struggling
¢ meet current requirements and may, in
fact, exclude their participation.

Another concern for all participating
states will be the matter of funding the
assurance projects. A stale which meets the
performance goals will receive up to 90
percent Tederal funding for the assurance
project, while a state which fails to meet the
goals will receive up (o 80 percent federal
funding, Thus, a state must provide either
not less than 20 percent or 10 percent of the
costs of what will likely be a costly program,
At the same time, & state must continug to
maintain its level of expenditures for its TV-D
program at, or above, us level of
expendilures prior o participation in the
assurance project.

Or June 6, 1992 Senator Dodd
conducted hearings on his bill as chair of the
Subcommittee on Children, Family, Drugs,
and Alcoholism of the Senaie labor and
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Human Resources Commitiee. Among those
invited to present testimony were Senator
John Rockefeller, Margaret Campbell Haynes,
the chair of the U.$, Commission on
Interstate Child Support, and Professor Irwin
Garfinkle, the leading academic proponent of
child support assurance in this country.

Rockefeller

A bill,. 8, 2237, similar in intent to
Senator Dodd's, was introduced on February
20, 1992 by Senator John Rockefeller (D-
WVA), Rockefeller's bill reflects the work
of the Natonal Commission on Children, 2
bipartisan study which he chaired, and which
submitted, 1o the President and Congress, iis
findings in 1991, Established by Public Law
100-203 in 1989, the 3d-member Commission
was "to serve as a forum on behalf of the
children of the nation.” Among the many
recommendations  put  forth by  the
Commission at the end of maore than two
years of hearings, site visits, and forums were
some which found their way into Senator
Rockefeller’'s bill,

|

The major components of the bill are:
a $1,000 refundable tax credit for all
children, regardless of family income, to
replace the personal exemption for dependent
children; simplification of the Earned Income
Credit for federal income taxes and further
adjustments for family size; and child support
*insurance” demonstration granis for four to
six states, selected on the basis of their
records of performance in child support
enforcement, ‘particularly patemnity establish-
ment.  The level of support assurance
provided for in the Rockefeller bill, however,
is significantly Jower than in the Dodd bill -
only $1,500 for the first child, as compared
with $3,000 in the Dodd bill, and $1,000 for
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the second and $500 for all subsequent
children. In AFDC cases, the amount of
child support insurance received would reduce
by some percentage (as determined by the
Secretary} the amount of AFDC paid a
family, except that if the family as a whole
becomes ineligible for AFDC because of
insurance benefits, the caretaker may continue
AFDC eligibility, As in the Dodd bill, non-
AFDC custodial parents would be required to
apply for IV-D services w qualify for the
insurance program.

The Secretary would select states of
which at least 2 provide intensive integrated
social services for low-income participants, 2
plan to cooperate in integrated interstate
enforcement activities, 2 contain large urban
areas, and 1 contains large rural areas. Each
state would make intenim and final evaluations
of the effectiveness of the project with respect
to several, specified factors, and the Secretary
would make interim and final reports on the
projects to Congress. The participating states
would provide not less than 20 percent of the
costs of the child support insurance projecis,
uniess they met performance goals in their
IV-D programs, in which case they would
provide not less than 10 percent of the costs.
Finaily, the bill provides for the creation of
commuaity employment demonstration
projects in  economigally  depressed
communities to create employment opportuni-
ties for parents receiving welfare assistance,

Like Dodd’s bill, the Rockefeller bill
would require of participating  states
considerable expenditures for what will be
costly “insurance” or “assurance” projects,
Perhaps, as a first step to testing the
usefulness of such programs of "assured" or
"insured” chuld support benefits, participating
states gught 10 be granted (as has been done
in' New York) a waiver to use AFDC funds,
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in AFDC cases, to finance a program of
assured benefits in which AFDC benefits
supplement child support paid by an obligated
parent (to an assured minimum level of

support).

IX.

()

LIRS 10 T1eaiin INSUrane (118
and Review and Modification

“On September 16, 1991 Senator
Daniel Patrick Moynihan, chair of the
Senate Finance Commitfes’s Subcommitiee on
Social Security and Family Policy, conducted
hearings to consider concerns of state IV-D
programs and others, particularly in effortis 1o
carry out the requirements of the Family
Support Act of 1988, As one of the architects
of the Act, which introduced a number of
significant changes in the Title IV-D program,
Senator Moynihan was especially interested in
learning first-hand from state 1V-D directors,
representatives of national social welfare
organizations, and the federal Office of Child
Sapport Enforcement (OCSE) about problems
confronting - the national child support
enforcement program,
~Testumony at the bearings focused
upon several key concerns shared widely by
state child support enforcement programs.
They included concerns about the pace and
magnitude of changes in federal IV-D statutes
and regulations which, especially since the
passage of the 1984 Child Suppont Amend-
ments, have nearly outstripped the ability of
slate [V-D programs o implement fully and
effectively all the changes. Related 1o this
were concerns about the strain upos the

available resources of state programs
(including not yet fully developed automated
systems) imposed by the new requirement of
periodic review and adjustment of ail [V.D
support orders, as well as of the mandatory
provision of full IV-D services to non-AFDC
Medicaid applicants and recipients. Finafly,
concerns were expressed about the daunting
difficulties experienced by state IV-D
programs in trying to satisfy the mynad
requirements of the federal triennial audit,

As gz result of the hearings, Senator
Maoynihan asked the National Council of State
Child Support Enforcement Administrators,
together with the American Public Welfare
Association and the National Governors
Association 1o help him prepare legislation
which he could sponsor 1o correct some of the
perceived weaknesses in the current IV-D
program. On October §, 1992 Senator
Moynihan introduced 8,3381, the "Child
Support Amendments of 1992," which was
then referred to the Senate Committes on
Finance.

This omnibus bill contains provisions
for health insurance vcoverage for the
dependent children - and where specified in a
child support order, the custodial parent of
those children - of employees of both the
federal government and of privaie employers.
Employers would have to enroll the children
{as well as the custodial parent) in an
employee’s health isurance plan and would
be liable for any medical costs incurred
because of the employer’s failure to obtain or
maintain the health insurance for the
dependents.

The bilt also has provigions clarifying
and simplifying the process for the periodic
review and adjustment of support orders, as
mandated by the Family Support Act of 1988,




According to these provisions, 2 stale would
not be responsible for reviewing all support
orders al least once every 36 months until i
had a fully operational, certified automated
system - which all states are required to have
by October 1, 1995, With respect (o the new
automated systems, the bill provides for an
extenston of enhanced federal matchings funds
at 90 percent for the development of such
systems until September 30, 2000 - a full five
years heyond the current statutory cutoff point
for such funding. This would enable states to
cover continuing design and implementation
COsts.

The bill also specifies a period of 18
- months within which states are o achieve
substantial compliance in  their IV-D
programs, from the time a corrective action
plan is submitted after a finding of
noncompliance arising from the triennial
program audit, Morcover, the bill provides
for the creation of a study commitiee,
appointed by the Secretary of Health and
Human Services, to make specific
recommendations ©  tmprove the audit
process. Fimally, the legisiation ameunds the
Employee Retirement Income Security Act of
1974 (ERISA} 50 that state laws requiring an
employer to enroll an employee's child in any
heaith insurance plan (including ERISA
governed plans which account for nearly half
the employee benefit plans in the nation)
cannot be preempted by ERISA, as they
currently are.

X.
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On Qctober 5, 1992 Senater Herb
Koht (D-WI) introduced 8.3343 to amend
Title 1V-D of the Social Security Act fo
require states to reinvest in thear IV-D
programs the state share of recovered public
assistance and federal incentive payments, 1f
the state’s IV-D program 5 collecting over 50
percent of the child support owed in ifs
caseload, the state may request of the
Secretary of Health and Human Services that
up to 30 percent of its federal incentive
paymenis and 18 share of retained AFDC
collections be used 1o offset the state’s AFDC
costs. However, if the state uses its share of
retained collections and incentive payments to
fund its IV-D program, it must invest an
equivalent sum 1o fund other established or
pilot social service programs, such as the
AFDC program or a child support gssurance
program.

Senator Kohl's legislative proposal
goes well beyond a requirement coniained in
the Bush Admimistration’s budget proposal
{contained in H.R, 4150 by Congressman
Robhert DMichel (R-IL}, introduced on
February 4, 1992} that states reinvest their
federal 1V-D incentive payments in programs
“to improve or protect the welfare of children
within the State,” which could include the
enhancement of - the state’s child support
enforcement  program,- While not
unreasonable, Senator Kohl’s proposal will
likely meet as much resistance from state
governments as did the Bush Administration’s
proposal.

I Istive Proposals for th

The Bush Administration’s proposed
budget for FFY 1993, as it affected the Title

e



IV-D program, contained provisions with
potentially significant impact upon the IV-D
program. These provisions were incorporated
in a bill - H.R. 4150 by Congressman
Robert Michel (R-IL} - which was
introduced on February 4, 1992. (A
companion bill, S, 2217, was introduced in
the Senate by Senator Robert Dole (R-KS)
on March 6, 1992.) The bill never came out
of committee.

Application and Services Fees:
There would be a mandatory $25 application

fee and 325 services fee for non-AFDC
constituents, with the state having the option
of increasing the charge to $50 for each fee,
except that if the state chooses to charge $50
fees, these fees may not be charged to those
non-AFDC IV-D applicants or recipients who
have incomes below 185 percent of the
poverty line, as adjusted annually by the
Secretary. The fees may be paid by the
individual seeking and receiving services or
from the individual obligated to pay child
support or by the state itself. If paid by the
states, the fees would not be regarded as
administrative costs to the states but as
program income.

These two fee structures were
contained in the Bush proposed budget for
FFY 1992 and were built into the
Administration’s proposed budget for FFY
1993, ZThey were part of a new funding
scheme™(the other part being a new incentive
payment structure, described below) intended
to reduce the level of federal funding for the
Title IV-D program by some $686 million
over the next three fiscal years. The
proposed fee structure - in particular allowing
a doubling of the fee for those non-AFDC
applicants/recipients with incomes in excess
of 185 percent of the poverty level - drew
attention to the fact that, with the ever

expanding IV-D caseload and statutory and
regulatory requirements, the federal and state
governments cannot afford any longer to
provide IV-D services free of charge,
especially to those who might have the
financial means to afford private counsel.
From the standpoint of the states, however,
the proposed new fee structure did not point
to any significant increase in program
revenues simply because such fees would
have been considered program income
offsetting, dollar for dollar, program
expenditures eligible for federal financial .
participation (FFP). What might make such
a fee structure attractive to states would be a
split between federal and state governments,
with the state share not reducing the amount
of available FFP.

While the means test with respect to
the optional doubling of the two fees was not
inequitable, it would have required of state
programs another administrative step
(determining income levels) in the processing
of non-AFDC applications, which, in turn,
would have meant higher administrative costs
for both the state and federal governments,
The question, then, was whether or not
income from the optional doubling of the fee
would have outweighed the additional
administrative expense. If there is going to
be a means test of any kind for the IV-D
program, perhaps it ought to be for the

" purpose of making ineligible those non-AFDC
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individuals who can truly afford private
counsel. '

The proposed fee structure would have
had a damaging impact upon those states
which currently elect not to charge an
application fee - that is, which pay the fee
themselves rather than charging it to either
the obligee or obligor. While currently these
states may charge a nominal fee (say, | cent),
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under the proposed fee structure they would
have been required to charge at least $25 for
each of the two fees. If, under the proposed
fee structure, they were (o continue to pay
these fees themselves, not only would the

. ‘outlay not have been regarded as program

administrative costs eligible for FFP, it would
have been treated as program uome [42
U.8.C, 654{6)(B)Y] which would, dollar for
dollar, have reduced administrative cosis
eligible for FFP. Thus, the states electing to
absorb the fees would have experienced a

double loss.

First, current casz-effacnvencss perfcrmance
measures would be augmented by new
performance measures based upon (1)
paternity eszabizshmem {2) the establishment
or modification of support orders, (3) the
termination of AFDC cases through successful
child support collections, and (4) any other
performance standards which the Secretary
may find appropriate. The Secretary would
set a schedule of incentive payments for the
new performance measures, with a limit on
the amount of incentive payments for these
new measures equal to 10 percemt of the
state’s total AFDC child support collections in
a fiscal year.  Second, the amount of
meentives for cost-effectiveness would be
reduced from the current range of 6 to 10
percent - depending upon the numerical value
of a state’s cost-effectiveness ratio - to a
range of 3 to 5 percent, in quarter-percent
increments, 'Finally, any incentive payment
received by the state would have 0 be used
“to improve or proti the welfare of
children within the State,” which could
include the enhancement of the state’s child
support enforcement program.

If incentive paymenis are o be

_retained as part of the federal funding of the

an e s
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support  obligation

1V-D program, then there should be a broader
basis than just cost-effectiveness for awarding
the incentives, The establishment of paternity
and support obligations clearly provide two |
areas of performance which can - and ought
to be - measured, It is unfortunate - and
somewhat troubling - that, besides the
modification of suppon obligations and the
removal of families from AFDC through
support  collections,  the proposal  left
unidentified other performance standards
which might be applied to the state programs.
The indefiniteness of this part of the proposal
left open the possibility that unreasonable or
onerous performance - standards might be
imposed solely because the Secretary of HHS
found them appropriate.

Of greater concern in the proposal was
{1} the limiting of the amount of incentive
payments for the new performance measures
to 10 percent of the state’s AFDC collections
and (2) the reduction, by half, of the incentive
payments for cost-effectiveness. In gearing
the incentive payments for performance in
various program activities {e.g., paternity and
gatablishment) to @
percentage of AFDC collections alone, the
Bush Administration once again showed the
same sort of AFDC bias which informs the
“capping” of non-AFDC collections 10 be
included in the computation of incentives
based upon cosi- effectiveness. The reduction
of incentive payments for cost-effectiveness
by 50 percent would have delivered a serious
financial blow to those state programs which
fund their child support  enforcement
programs largely (or even t(otally) from
incentive payments together with reained
AFDC coliections and FFP,

The full impact of the proposal for
pew Incentive payments would not have been
fully known, however, until the Secretary sat




a schedule for numerically rating the new
performance measures. But even if, under
this scheme, a state were able to score so well
in these new measures as o be awarded an
incentive payment equal (o 10 percent of its
AFDC collections, the halving of the current
fevel of inceative payments for cost-
effectiveness might bave dramatically affected
its overall amount of federal incentive
payments.

It is easy to see, then, why the Bush
Administration perceived in the adoption of
the proposed incentive scheme considerable
"savings" to the federal government over the
next three fiscal years. Not only did this
Administration proposal meet the “pay-as-
you-go" requirements of the Omnibus Budget

Reconciliation Act of 1990 {i.e., that no bill -

should result.in an mcrease in the federal
deficit), it greatly exceeded those require-
roents by actually decreasing the federal costs
for the IV-D program,

stamp

ggggggmiig {zf food

candzzmn {31" eizg;i}xixt}f f&r £he recczpt of food
stamps, & natural or adoptive parent or any
other individual having parental control over
a child under the age of 18 years would have
to cooperate with the state 1V-D agency to
establish, as needed, paternity and/or child
support., obligations and to enforce such
obligations, unless there was a showing of
good cause not to cooperate, as determined by
the state agency administering the food stamp
programa.  The IV-D agency would be
required to provide full child support services
to such food stamp applicants/recipients
without the requirement of an application or
paymeni of fees or the recovery of ¢osts for
these services. The food stamp agency would
provide the IV-D agency with information

required by the IV-D) agency to undertake
enforcement activities in those cases in which
food stamp recipients arg not  already
receiving 1V-D services hecause they are also
applying for or receiving AFDC or foster care
benefits.

The mandatory provision of full IV-D

. services 1o those food stamp recipients not

also receiving AFDC or foster care benefits

“could only have had a damaging impact upon

the ability of the already overworked and
understaffed state (V-D agencies to deal
effectively with ever-growing caseloads.
Although it is not known just how graatly this
requirement might have increased these
caseloads, there can be no doubt that the
administrative burden and cost would have
undercut the efforts of the state IV-D
programs to address the neads of their current
public assistance and non-public assistance
constituents.  The actual benefits w0 the
faderal governmemt by way of helping
families leave the food stamp program or
avoid having to turn {0 AFDC would have
been, by the Bush Administration’s own
admission, "modest” - although, in fact, they
would have likely been aegligible, inasmuch
as food stamp recipients arg in that program
because of their poverty, or near-poverty,
ievel of income.

Maundatory Qgg:g;m !Qr Recipients of
Certam "ﬁ‘eed»« ased Kedera Federa

g EIAmS : The proposed leglslatwn
would have aclded to the workload of state
IV-D programs by requiring - in addition to
AFDC, Foster Care, and non-AFDC
Medicaid cases - the mandatory provision of
full IV-D services to individuals receiving
need-based federal assistance in those pro-
grams in which cooperation with the state

IV-D agency would be a condition of

eligibifity for such assistance, except as the
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agency administering the need-based federal
assistance program determined there was good
cause for non-cooperation. :

This provision, as HHS Secretary

‘Louis Sullivan acknowledged in a letter to

House Speaker Foley, which accompanied the
legislative proposal, “is structured to interact
with complementary HUD and USDA
proposals in the President’s Budget.” What
was intended, of course, was that besides
food -stamp applicants and recipients,
recipients of other federal programs - like
federally subsidized housing -would have been
required, as,a condition of eligibility for

. benefits, to cooperate with the IV-D agency in

establishing paternity and securing child
support. The Bush Administration allowed
that such new, eligibility requirements in these
federal assistance program would yield only
"modest"” savings. What was not figured into
this proposal was the additional administrative
cost to both state and federal governments to
implement the requirement. More than that,
there seems to have been no recognition of
the potentially damaging effects this proposed
requirement could have upon already
overworked 'and underfunded state IV-D
programs. It is simply unrealistic to heap yet
more responsibilities upon state [V-D
programs when they are already struggling to
respond to statutory requirement of providing
full services' to non-AFDC Medicaid appli-
cants and recipients, as well as to meet all of
the many demands imposed upon them by
provisions of the Family Support Act of 1988.

Incentives for families with absent
parents _tol cooperate with state IV-D
agencies: The United States Housing Act of
1937 would be amended to impute up to $550
a year as family income (thereby affecting
need-based eligibility for federal housing) to

Tl
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those families with an absent parent and
dependent children which have an established
obligation for child and spousal support
payable to the resident parent and which have
failed, absent good cause, to cooperate with
the state IV-D agency to collect such support
from the absent parent.

While the intent was to provide
"incentives” for families receiving housing
benefits to cooperate with the IV-D agency,
likely many of those families with dependent
children living in public housing projects are
already receiving IV-D services because they
are AFDC recipients.” Still, there may be
many other single-parent families which have
not applied for IV-D services and which, to
avoid the penalty contained in this provision,
would have joined the IV-D caseload. What
is not clear from the bill provision is just how
families with established child and spousal
support obligations would have been identified
and referred to the IV-D agency or whether,
unlike food stamp recipients and Medicaid-
only recipients, they would have had to apply
for the IV-D services and pay the proposed
mandatory application and services fees,

XII. Restructuring_ the National IV-D

Program.

The "Downev/Hvde Child Support
Enforcement and - Assurance Proposal.
Although never developed as a bill, a
legislative proposal was developed during the
102nd- Congress by Congressman Thomas
Downey (D-NY) and Congressman Henry
Hyde (R-IL) to establish a national program
of child support assurance and restructure and
federalize the national child support
enforcement program.  Hearings on the
"Downey/Hyde Child Support Enforcement
and Assurance Proposal,” which was released
on May 12, 1992, were held on July 1-2,




N

1992 before the Subcommittee on Human
Resources of the House Committee on Ways
and Means, of which Congressman Downey
was Acting Chairman.

» "The Child Support Enforcement and
Assurance Proposal” called for the abolition
of the current Title [V-D program and the
creation of a new enforcement program
affecting all existing and new child support
orders in the country. A new federal child
support enforcement agency would be created,
housed in both the Internal Revenue Service
(IRS) and the Social Security Administration
(SSA). % The primary responsibility of state
enforcement agencies would be the initial
locate of absent parents and the establishment
of paternity and support obligations. After
that, the enforcement, collection, and
distribution of support would fall to the new
federal office, using the resources of the IRS
and the SSA. States would receive federal
funding (in a range of 70 to 90 percent,
depending upon the quality of a state’s
performance) for the "aggressive pursuit” of
the establishment of paternity and child
support orders. All child support awards
would be reviewed for modification every two
or three years (or earlier at the request of
either parent) by the IRS, based upon national
guidelines and information on the parents’
federalZincome tax returns. (All parents
making and receiving support payments would
be required to file an annual tax return,
regardless of their actual income.) The
collection and distribution ' of support
payments would be handled by a component
of the federal Internal Revenue Service,
which would establish and maintain a central-
ized, national registry of all child support
orders and payments. (Employees would be
required to report their support obligations on
the W-4 form for new hiring, and employers
would be responsible for withholding from

wages the required amounts to meet support
obligations, as they currently withhold for
federal taxes.) Support payments would be
monitored for on-going compliance and would
be enforced using the enforcement tools of the
Internal Revenue Service. Failure to pay
ordered support in a timely manner would be
prosecuted to the same extent as failure to pay
federal taxes and, moreover, could result in
the additional penalty of the imposition of the
requirement that the delinquent obligor
participate in "work-related activities."

The proposal contained a number of
other provisions, including medical support
establishment and enforcement, advance
payment of the earned income tax credit (as
well as child support assurance benefits), and
certain changes to the AFDC eligibility and
benefit levels.

XIII. Conclusion

In the end, the 102nd Congress made
few changes to child support laws in its two
year session. It was, however, very active in
considering and debating new legislative ideas
that could, when picked up and carried
forward by members of the 103rd Congress,
lead to many changes in the child support
program of the future.

One fourth of the members of the
103rd Congress that convenes on January 3,
1993 will be new. About two weeks later, the
42nd President of the United States will take
office, bringing with him to Washington even
more new faces, many of whom will be
moving from state govemments into key
positions in federal agencies, including HHS.

What impact will this tremendous
change in leadership in Washington have on

" the child support program in 1993?
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It is fairly certain that President
Clintor and kis new administration will be
urged by some advogates to scrap the entire
Title IV-D program as it 15 presently
structured and start over again using a federal
model that shifis enforcement and collection
responsibilities to a federal agency, such as
the Internal Revenue Service.

Support for such a restructuring might
tempt some state and local child support
officials who, having faced increasing
workloads and new regulatory demands from
Washington over the last decade, may now be
ready 10 "turn the tables” and let the federal
government try its hand al an effort for which
the states have been so constantly criticized.

Fortuéateiy or unfortunately,
depending upon one’s point of view, these
sweeping proposals 1o restructure the child
support program come at a time of growing
concern by the eleciorate with the federal
budget deficit. The new members of Congress
are very aware that they were elected with a
mandate to reduce the deficit and hold the line
on expensive new federal programs,

Consequently, with estimates ranging
from several billions to tens of hillions of
dollars to implement a federal child support
collection and enforcement program and a
.child support "assurance” plan, it is doubtful
«that such an expensive restructuring of the
IV-1) program will occur in the near future.

Instead, in 1993 and bevond, Congress
and the Clinton Administration are likely to
focus on ways to improve the existing IV-D
structure, with states and counties continuing
to be largely responsible for child support
establishment and enforcement. This also
means the recommendations of the U.5.
Commission on Interstate Child Support will

be given careful consideration and legislation
to implement the Commission’s proposals are
likely 10 be the center of Congressional child
support debate during 1993,

It also seems safe to assume that the
federal child support role may be expanded in
certain areas, such as improving coordination
with, and providing more technical support
ard training to, state and local child suppont
agencies, Authorization for some pilot
projects for federal enforcement in certain
interstate cases and demonstration projects to
test child suppori assurance is also likely to
be approved by Congress in the next year or
two.

Finally, as federal, state and local
budgets strain under the expense of providing
services to-an increasingly economically -
disadvantaged and needy population, more
attention will be given to the role of the
private sector. Private businesses will be
encouraged through iegisiation to bring their
resources and new technologies to support and
supplement public sector efforts in & number
of different social service programs, including
child support establishment and enforcement,

(C) Copyright
Child Support Council
Austin, Texas
1993
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Ewmail wevsage, Plaase include the IRM number shown above, and
the uubjnat shown bolow

pi ok Shydn ﬂﬂﬂ?hiﬂ
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pranch-wide Line (to reach sevretary}: (202) 395-73¢02

. FROM: : {Data)

{Hama)

| - {Agenoy)
; : {Talephoneo}

H

SUBJRCT: HHS DrattEBill chiid Support Baforcenent
‘ Amwndnuntb :
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za% REIURN of payes, acttached to this
° response sheet




AR AL T OMB LRDAWP 003

SRC. . STATE PATERKITY ESTABLISHMENT PROGRAMS,

L

§§a; PERFORMANCE. STANDARDS FOR STATE PATERNITY ESTABLISHMENT
PRQCéAMS‘--SQQtiQn:4%2{@} of the Sccial Sacurity act {42 0.8.C.
682{g)) lo amended ;w
i1y in pa&agraph {3y -~
' (A) %ylstriking cut “Ootober 1, 1991" and
inaartiné instead “OQctober 1, 1994%;
{™ ¥y=in5erting "is based on rellsbhle data and®

bartere Taguals oy exceeds*: and

(&3 %y'sﬁrixing out subparagraphs (A}, (B}, and
(€} and ih@artinq instead:
T{A} 75 parzent:
“{B} for % State with a paternity ocwtablishmont
- peroentage hqt§e$n 50 and 78 porcant for sush fipcal yesr, 3
ipuraunuaqa pai%ﬁq avsyr the previouwa fiosval years oF
| “{ey for % Btate with a paternity sateblishment
pareentage und?riso percent for such fiscal year, &
percentage pai;ta ove the previcua fimcal yeaw,™; and
| (2) in peragraph (2) -
' (B} gylsarzxinq out “(or under all soch plans)"
oxch tim&éiﬁ appeaYs !

{8 gy inmerting “ar part {E}Y aftey "under patrt
A% wach t;wg it appears;

{3 ;y;aman&ing subparagraph {B} Lo read ¢

foliowss
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data dvaiinhloéﬁhich are found by the fecrstary to ke

*(») the éer@ trallinkle data® zmeans the nost voevont

rsiiable for péxpaaaa of this section.®;
{B) iy inserting *unloss paternity ip established

for such ¢nild" srter "the death of a parent®; and

[T -

{£) %y insarting “or any child with respect o
whom the étaﬁe agency administering the plan undex part
N E datetaiéss (ag grov}dad in gection 454(4; {(B}) that it
is ag&iﬁa% the best interest of euoh child to do wo®
afver “coépa*«te under secilon 402(o}){28}".
(EJ STATE PLAN REQUIREMENTS FOR THE ESTABLISHMENT OF
PATERNITY . - .
g () Seculon 466(a} of the Soclal Security Act (42
nis.c, 666{a}}fi&'a&andaa -
? (A} #n §aragraph {2} -~
? 3(1} by striking out *at the opticn of the
; staté,”ﬁ and
%(ii) by inserting “or patsrnity
eﬁtaélighment" after "support order issuance and
enfo{aeéent":
{B} in @aragrayh {5) by adding after and below
subparaqr;ph'(ﬁ} the Following new subparagraphs:
LS Procéﬁugaa for a sinple civil process for

H

H :
voluntarily acknowledging paternity under which the State

2

bbbl T e rmee W, b 4
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. ;
must provide that the rights and responsidilities of
acknowladging baﬁarnity are axplained and ensura that dus
praaazw saﬁegﬁarﬁs are afforded. Such procedurea mast
ina&uﬁa {1} = honpitnl-hasud program for the veoluntary
aaknowlsﬁgmant of paternity during the period immediately
preceding or xblicwing the blrth of a ohild, and (14} the
in@i&zien of &iqnatara lines on applications for official
bizﬁn a&xtﬁti»azﬁs whicgh, once signed by the father and the
mother, eanati;uzg & voluntary acknowledgment of paternity,

kg €7} ?2aa§dure$ ungder which the voluntary
apk&a&i&ﬁqmantﬁeﬁ paternity creatas a rebuttahle, or at the
option of the %ﬁatc, conclusive prasumption of paternity,
a%d undwt’vhiég such voluntary acknowledgments are
adwineiblias ac %vé&anqe of patsrnity,

! (o
" (8} Proosdures under which the veluntary

v
3

acknwlcdgmant' of potornity must be recognired as o basis
ror seexing a 5up9art vrder without first reguiring any
rurther praceeﬁings to estaklich paternity.

XY praeaaurea whicn provide that (i) apy oRjeggion o
genetic tasting raauzta must be made in writing within a
apaclyied number ot days prior te any hearing at wnich such
x‘t}muit‘.s may ba: introduced in evidence, and (il} if no

; .
objsction is m;da, the teost results are admisusible ss

1
1
)
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evidence of paternity without the need fopr foundatian
Lestimony or oﬁhe: proof of authentleolty or acouracy.

¥ {G) ?r&zédurtu wnich ¢reats a rebuttable or, st the
optioh of the 5ta£s, gonclusive prseunptien of paternity
upoa genetic taatinq results indicoting o thresholdd
proaanilzty or’ tna alieged father being the Father of the
child. -

*{K) Praaedures under Which State tribunsis must enter
dafault ardarafjg paternity cases upon a showing of service
of process and . whatever additional showing may be reguired
by State law.”; {nﬂ

{C) éy‘&dding the following new paragraph after
and below section 466(a) (10} and before the sentence

baginninqé"&ctwithstandinq section 454{20) (B)":

, ¥ {11) Pro%eduxes under which a State nust glve full
Zaith and aroﬁit io a datermination of paternity made by any
other State, whothar egtabl ished through voluntary
aaxnowleﬂgmaah or through administrative or judicial

prncesaza¢

fl £2) ﬁe&t:tiém 208() {2) {Cy{iL} of the Social Security Act
%42 V.80, Qaﬁic}(zgia}{ii}) in redosignated ag section

466 (R} (12} anﬁitéltx&ted ntter and below gestion 466{a} {11}
and pafors 2&8?53ntanca beglinning "Hotwithatanding sootion

B4 (203 ¢ an& anendted --
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(A) by atrixing out "In the sdministration of any

law involving the {ssuance® and inserting inatead

H
|
|
! "Prccedurps ‘wnder which, in the sdministratien of any
; law invox;inq the lasuance, reissusnce, or amendment®;
;l and
(B} Ew;strixinq cut "any purpose othar than for
the enforcemant of <hild support orders in effect in
the »tate“ am} inmoxting instead "other than child
; support p}zrpcaas“.
%a} eoxrcaxzx; AMENDMENTS | w
! {1} 893ti?n:468 of the Social Becurity act (42 U.s.c.
éﬁ&} is repaalhd;
j (2) sectinn 205(c) {2 (C) ¢f the Social fSecurity Aot (42
ii $.C. 405(3) (2} (C)) is anended Wy redesignating clauss
(iii; neqinning "In the adnlniscration ©f segtion $* as
claune {i1).
(&) EFFECTIVE?UATE.--The amendnents made by this section
shall beocome bffet}t;.\m: with respact to & Stata »w
(1} on G;tébe: 1, 1993 or, if later
{2} uponé:r;m:tmcnt by the legislature of such Biate of
all laws rt%guigt‘adf by such amcrdnenta,
put in no event 2aaérvthan the first day of the tiret calermday
guarter beaglinning aét;r the ciose of thae first regular session of

the STate legiazatnia that bagins arfter the date ol enactment or
H
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thie Act. For purp&ne; of the pravious sentence, in the oase of
a Btnt% that hae a ﬁwo’yenr leglelative seseion, sach year of

cuch sasemion shall ge deemed to ke a separate regular ocession of

+he State legislature,
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| - SECTION~BY~BECTION SUMMARY
OEC. . . STATE PATSRNITY ESTABLISHMENT PROGRAMS,
Bection ti{s) éoald amand pection 452(g} of the Social

security act {the Act} to setablish new patarnit{ performance
standards. The proposed new standard would reguire that a

State's paternity sstablishaent percentage be bassd on the most

recent dsta avallable which are found by the Secretary to be

reliabla, and pust (1} be 75 percent, or (2} have incraased by 3
percentags points vir tho previcus figcal year for a State with
& pargontage betweon S0 and 75 poxcent, or by & porcentage pointg
over the pravious €lscal year for a State with a peroentage balow

50 peroont. The 75 porcent standard has been ueed Iin federal

audits for somo tiwa in ascsoseing substantial compliance with the

ahild support enf&xaamant regulrenments,

seatinn 2 ¢k} gnuli smend section 466{a} of the Act,

reguiring each State to have in effect laws requiring the use of

corvain additionsl procedures o improve the effectivaness of
paternity extablishmant, including procedurss --

{1}y fora a:mpze ¢ivil process for voluntarily

aCXnawzaaqinq paterﬁity unger wnich the rignts ana
responsinilities of acknowledying paternity are explainea
and aue graaeaa safeguards are arforded amd which must
inciede (A) & hospital-based progran IQr the voluntary
apknowledygment of parernity auring the perioca immediarely
preceding or following ths birth of a child, and (8} the
incluslen of signature linas on applicationc for offisisl
birth certificates which, once signed by tha father and the
mothar, constituto & woluntary acknowledgment of paternlity:

L undar which the voluntacy acknowl&é?mant of
patarnl Y craataa a rebuttadle, or at the option of the
state, convlusive presumption of paternit{ and under whioh
such voluntary acknowledgments are admissible as evidence of
paternitys

{3) undar which -the voluntary acknowledgment of
paternity must beé recognized as a basis for seeking a
support order without first reguiring amy further
proceedings tc establish paternity;

{4} which provide that any cbjection to genstic
testing results must be nade in writing within a speciriea
numbar nf days prior to any hearing at which such results
nay be introducad in evidence, and 1f no onjectlion ls nage,
the test results are admissible as evidence of paternity

1
3
.
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vithout the need for foundation testimony or other proof of
authenticity or sccuracy;

: {5) Wwhioh create a reaburtanla or, at the optiocn of ¢ha
State, conclusive presumption of paternity upon genetic
tegting ragults indicating a thraeshold probahility of the
alleged fatheri keing the father of the child; and

1
? (6) under which State tribunals nust enter default
orderes in patarnity cases upon a showing of service of
process and whataver additional showing may be required by

snata law,

1

Sectlion 2 (k) would also sxend sectlon 466{a} of the Act to
require States to have expedited proucesses for paternity
establishment in contested cases and to raguire that a State give
rull faith and credit to detarminations of paternity made by
OUNer states. The State plan requirements are further amended by
requiring states to!have in effect procedures under which, in the
agminlistration of any law lnvolving the issuance, reissuance, or
amendmant of & birth certificata, tha State must reguire each
parent to furnish his sucial security nusber (SSN} to assist in
idontitying the parents of the child. The 58N could not appear
on the birth certificaras, and the usa of the SSN is restrictaed to

child, support purpodes.
Beotion 2{e) vé«l& make oonforming amendmonts.

pagtion 214} gravidaa that ansndsonts made by this seotion
wauld ke sffcctive (1} on Qoteber 1, 1983, or (2) it laver, upon
anactuent by the 0tats legislature of all laws reguired by such
smendnents, but la no svent later than the first calendor quarter
beginning after the close of the Zirst regular session of the
#tave legislature sfter enactment of this bill.
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Child Support Recovery:
Has Gene Up 20 Percent

HHS Says C{}ie’ecfzorz Gains Prove 1996 Law Is Wé}rﬁzm

i Jupre H&wmx
» Waskingion Poss Senff Whniter

Hearly three years afier Conpress ordered states
{0 get tough on child sepport by revoking deiver's 8
ceases and tacking down deadbest parens on the
b, eollections have increased by abaut 20 percent,
according 1o wew federal figures,

The Department of Health and Human Services
hafled the record collection erwunts as proof thet the
il support sectivns of the 1998 welfare reforrs law
g beginnbig fo work, And becauss some of the
sirongiest provigions are ust Sturting fo take efiect,
state officials e predicting greater gaing in the future,

Child suponry collections bave increased from 512
ilfion in 1996 10 $14.4 bilfion in 1998, The percent-
s of cases where some monoey was collected frew
feoirn 2005 pereent i 199610 22,1 pevcent in 19T,

Despite suek ging, most children are sill net to
ceiving the child support they are due from their ab
semt father or mother, the figures show, Olivia A,
Gedden, Health and Humas Services assistint secre
tary, zavtioned that mote progress is needed for “the
rtlizons of children whe don't receive child supment.”

While all stutes. have passed laws allowing child
support sfensies to covoke drivers’, professional, ahd
even hunting and fishing licenses, most states have
used their new powers sparinpy, iaking licenses only
i rare Lases,

*“We do nolwast to revoke people’s licenses,” said
Watlace Dsthowsky, "director of child support in
Michigan. "We jusl'want e 28 people’s sltention™
. He said the state has reviked fewer than a lh(}uwid
licenses, “mare than we want 1o, because they just
drive without it,”

Dine of the grangest features of the new natfonal
{awws computerized national chikl spport dearing.
house-wiook efiect anly bt Ovtolxr bud may pro-
duce more tenills than sny ather single chante,

Frentually, the deariahouse will contain 158 mik
tion ermployment records and shout 16 million court
arders for chiid suppont. Every nighi, Departst of
Health and Hunan Besvices cmpfoyees feed lists of
workers' Social Seeurity numbers inta compulers i
Baltirsore, which spit ol matches with ootstanding
i support court orders aross the country.

These matehis are putoratially forwarded back
o the states, trigmering & system ander which em-
nlovers wil pventually de required 1o withhold child
supnoert peyments from dezdbest workers, and then
rrial ¢hecks o be used for the werkers” children.

Frapreniary reports from seattered states sugsiest
tha the cleaninghoeuss may boost the collaction rate sir
sificantly whes all 3% states o in full compliance. Nine
states, nchuting the most populoss, California, still
Tack statewide camputerized child support syslems,

New Jersey state chikd support offichals soy they
have mereased collerions by BB neroent in dhe panst

Paying Up :.‘-::" )
The percentage of parenis™ who owe
child support and ave actually .

paying it has increased, . *_\ .-

T g
In millions

" Paepnes gwet child support

B Zwems paying chid seppost < 7
25 L%
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fowr montbe. Nearty haldl of the incrense came from
malches idemtified by the new compgierized clear-
inghowse for child suppornt orders.

Arizons also has reparted improvement in it 59
tem, Since Okl 1, it has proveseed rouphly 15488
computerized orders & withhold chid ssprort pay-
ments from emplovees ehecks fter the enplove
was identified by ;4 computer match.

“We eall 1t i look-manohands” wage deduction

praxess, said Parrick F. Barrngton, deputy child sup-

nott enforcement directis for the siate of Asizens.

Stili, adivorasy grouns remain skeptical of By pew
taw, T don'’t see zavthing thal shows me # I8 work-
ing.” said Geraldine Jensen, head of the Associalion
for Children for Enforcement of Swpport. She sedd
that while faderal znd state offigials cite the maw
parerds Uacked down through the computeringd
aewhire directory, they are unable (o suy 2:% mauy
of those parests ave begrufs 10 pay. -
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Indian Trust «Papers Mi'ssiﬁg,.ﬁnteriof Aide Says

Lawyer, a Grievant Against Department, Tells Court He Hud Refused to Dispose of the Records

By Wrrazaa Crataoene
Woshingion Poxt Sraff Weiter .

An Interior Depariment lawyer
wha says he refused ap order to
get rid of Indian trugt vecords in
velved in a2 class action lawsait
agninst the government has testi-
fed that more than haif the doca-
mwnts are now missing,

The lawwer, Ralph W’”ihzms,
whi had the johof reconciling dis-
crepancies i the trust accounts,
said in a deposition that he re-
fused to dispose of the materal
because he believed Dt doing so
would be dlegal Bul whea the
documents—which he uaid he re.
furaed 1o the department when
he kft the project in Junuary
1998—were  shown 10 him
‘Wednesday as part of the deposi-
tion, Williama aatd, *That's not
gven haff of it”™ according to a
{ranseript made public yesterday.

The allegation by Williams,
who is under 2 court order pro-
jeeting him as & whistiehlower
from tetaliation by the. Interor
Deprrésment, came just six weeks
alter Interiot Secretary Bruve
Babbitt was cited for contempt by
{8, District Judge Royee C.
Lamberth for Giling to produce
documents scught by Indian trust
acoant holders 88 evidenee In
their lawsuit againgt the govers

» ment

Lamberth is presiding aver the
sult againgt Intedor for its man
agement of 300,000 Native Amer-
ican Jand trust accounts worth
more than $500 million, In addi-
tion o ihe $500 million in trusts
owred by individual lndiang, the
departnent i3 responsible for
$2.5 billion in tribal lease rove
ace, mineral royalties and coond
seitlements thel Native Amer
wcany allege have been misman-
aged for decadey.

Williams, who stil works in the
department solicitor's offive, said
in the depaition and in an affida
wt released by Lamberth lagt
week $hat Interior Deputy Solich
tor Bdward Cohen told him that
once be had reconciled payments
o and dishyreementa from the
trust accounts, “any other in-
formation which was inconsistent
from my findings could be purged
from tl'xf fifen,” Williamy saiti he
believed that complying with (o
ben's dirsetive “vould have resnit
ed in the destruction or repwval
of information relating lo pay
ments” 1o Indiana and pertinent
to the lawsuit,

At another point in his testimo-
ny, Williams said Cohen “did not
want anylling ¥ produced ...
{ihat] would not suppori the
nambers that | was supposed o
pall together after spending fve

" wreks on this proiect. Everyiling

T

else, he said, we conidd gt ridof it

if it doesnt't support this™ -
{Cohen did not return a call re

questing comment and {nterior

“I am confident that

employees of the

Office of the

Solicitor who have

worked on this case

have never

instructed anyone
to destroy any

records relevant to

this case.”

= Interior Selicitor lotm Leshy

Soliciter John Leshy aid he had
aod read the deposition raascript
and had no comment, He refereed
o an earlier slaterwnt in which

he waid, *T an confident that eme

ployees of the Oifice of the Solici-

{or whie have worked on thivcase
have never instructed anyone io
destroy any records relevant to
Lhis cage. In my years of working
¢losely with [Cohen], [ lave
found him fo hald the highest elh-
tont standards and | am cortain
thiv aHepadion will be proved
falze”

Cahen's private eliorney, W,
Meil Egileston, said it was “incon-
ceivable that Mr. Cohen would
have ashed Mr. Williams (o en-
g:!ge it illepal or unethical con-

mtt amd Mz Cohen did oot do
A0, &gg%&stca said Cohen koow
that Willlams was 3’ émgmzzii«i
emplovee” whe had fled griew
ances againgd another member of
the solicitor's office and that he
hatl agked Williams to reconcile
the tribal Lnust accounats as a tem-
porary task while awalling bis
transfer tothe S, Atterney'n OF.
fee i the Distried,

in his deposition, Willlams,
who 1% black, said he filed Equal
Employinent Opportunity Comne
mission #nd Meril Syslems Pro.
tection  Board  discrimination
complaints against the solicitor's
office  beeause of  grievances
apaingt Bis superiors. He said
wier he was working on e trust
fundy projee! he belioved “they
were seiting me op o drog my
EROC veunplaiut off the table, fire
me”

His Tawyer, Phiflip E. Thomp
son, said yesterday bis client's al-
legations had led 1o *a very tense
situation” in the wifice, where Wik
Hashis cerrently I8 working on off
shore minerals matsers pad issucs
relating to Yeor 2000 computer
gitches.

Thompsan sadd the trust doeg.
inenis  shown fp  Williama
Wednesday, were in a file folder
only one inch thick, while the
slack of documents Williams re-
turned fo hiv project supervisor
fagt year was at feast six inches
high. *The mider from the judge
was o turn over all of the docu-
ments my chent defivered. Thia
i8m'y it,” Theengpreon said.

The Julerior Department re
feased a transcript of a voice-mail
tessage Williams left for his pro-
ject sapervisor, David Moran, last
April 13 in which Willtama said he
had nat produced anything of sub-

“stance in his trawt fund work be

caume he hat “never really got a
grip on the requirements of the
project.”

The depariment also released
an affidavit by Mocan !:tntmg that
Williams never had any “unigee
soures dovmmnenis” whose lnss
wonld have bopn breetricvable snd
that the recoucifistion projot
never could have placed anyone in
2 position to alier or doslroy trest
fund aceount dals.
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