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At a recent meeting of chiid support advocates and state staff, several barriers were cited
as obstacles to c{_:ollecting more child support:
|

1) Siates aren’t investing enough money -- even though two thirds of state costs are
funded by the federal government, many states are not investing adequate
resources in their child support efforts. Research shows there’s a correlation
between child support staff resources and child support collections. However
fl}nding alone is not the issue -- the state of Ohio doubled its child support
ﬁinding and increcased its collection rate from about 25 to about 30 percent.

2) State political structures interfere with efficient operations. In many states, the
state, the counties, and the district attorneys all play a role, creating many
bureaucratic procedures. The agency that collects child support is often not
rewarded with the incentive funding the state earns for its performance.

To help overcome thesc obstacles, we could propose to fund 10,000 new child support
workers, but make them available only to states that agrce to certain structural reforms. States
could fill some of these positions with former welfare recipients or fathers who owe child
support. This increase of 10,000 child support workers would increase child support staff by
about 20 percent.
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| I licar tors that Qwe Child Suppo

We have two health related child support proposals: 1) to exclude doctors and other
providers who are delinquent in child support from the Medicare program, i.c., don’t allow them
lo bill services to Medicare and 2) provide health profcssional loans only to those who attest that
they do not owe child support. Legislative changes would be needed for both of these.

hild Support Law Enforcement [nitiativ

This initiative will increase the prosecution of egregious child support violators by
establishing multi-agency investigative tcams to identify, analyze, and investigate cases for
prosecution. This investigative effort will result in more cases being referred to the U.S.
Attorney offices ready to prosccute. HHS’s Office of Child Support Enforcement, Office of the
Inspector General, and Office of Investigations, working with state and local law enforcement
and child support agencies, have already launched a pilot project in Columbus Ohto, which wili
cover 5 states (I1linots, Indiana, Michigan, Minnesota, and Ohio). This proposal would put these
units in place all across the nation within the next several years. _Additionally, it would provide
paralegals dedicz'iled to child support cases (o the 83 U.S. Attorneys offices that do not now have
them. InJuly, you signed into law the Deadbeat Parents Punishment Act, creating two new
categories of felontes for the most egregious child support evaders. (Cost: about $10 million
over 5 years).
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Fabruary 2, 1993
The Honorable Bruce Reed
Deputy Assistant to the President ’ .
The White House
1630 Pennsylvania Avenue, N.W,
Washington, D.{. 20500

!
Daear Bruca.i -
I understand you are handling child support issues for the
Administxatzcn g0 I am writing to solicit the Administration’'s
support for’ancther of Senator Bumpers’ initiatives, his Child
Support Tax BEgquity Act, which is about to be reintroduced.

This bill has snough sides to it so that it fits well in the
President’s econcmic stimulus, investment or deficit reduction
bills or in.an Administration child support initiativsa.

it pzav;ées ‘financial relief to mothers and kids where the father
is not paymng child support ~- the mothers receive a bad debt
deduction for the amount of child support. not paid, This means
it could be!included in the stimulus or investment bills.

|
According to the Joint Tax Committee it cuts the deficit by $47
million over five years in a progressive way by imposing a tax on
the fathers who cannot ¢ollect child support -- a discharge of
indebtedness. This means it could be included in the deficit
reduction bill. . ‘ . -
: .
This is the only gractlcal yragasal that will guarantge a cash
payment to these mothers: and kids. Every other child support
bill puts more pressure on fathers to pay -- which might or might
not lead to more payments -- O proposes to Federalize the
payment prac&ss ~= which w&ll break the, baak.
It is consistent with every.other praposal to increase
enforcement. The fathers remain obligated to pay the full amount
owed, so it does nothing to discourage full enforcement. It’'s
endorsed by-a whole range of child support grcups. .

It’'s another of those xnnevatlve ‘bills that I try to produce for.
Bumpers and Congressional Demoorats. .

3

A copy of our Dear Colleagus on it'is enclosed for wyour review.

!
I look forward to working with you on this and other iaitiatives.

I can be reached at 202-224-3095; 428 Rués?Ql Building,
washington,,;D.C. 20510. ) b
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Janvaxy 21, 19393

E Child Suppart Tax Bouity Act of 1993

Dear Colleague:s
H

This letter solicite your support as a cosponsor of legislation we
will shortly reintroduce to provide tax equity between. the
custodial parents, principally mothers, who are unable to collect
child support due to them and the non-custodial parents,
principally fathers, who refuse to pay the support they owe.

This bill was introduced last year as S. 2514, was cosponsored on
a bipartisan basis by 22 Benators, and was included in the Senate
Finance committee version of H.R. 11, the Revenue Act of 18%2. A
list of the cosponsoxrs of the bxll in the last Congress is

attached,
This bill puts cash directlvy into the hands of the families that

are not receiving the child support payments to which they are
entitled. We support other c¢hild support bills that focus on

enforcement of child support orders and these bille may eventually
increase payments of child support, but this bill guazantees that
these families will receive additional financial support while they
await these payments and even if they never receive these payments.

This financial support for families and children does not cost the
government anything and dees not sggravate the budget deficit. 1In
fact, the Joint Tax Committee has found that this bill raises $47
million on a net basis over six years, so the bill helps to reduce
the budget deficit.

The bill has two interrelated provisions.

Pirst, 8 business that cannot c¢ollect a debt ¢an take a bad debt
deduction, but a mother whe cannot collect the c¢hild support that
is owed to her cannot. This is wrong and the Child Support Tax
Equity Act will correct this inequity by permitting mothers to take
a bad debt deduction for the amount of the child support they
cannot collect.

Second, when, a lender discharges the debt of a borrower the
barxower is taxed on the amount of the debt that is discharged, but
a father who fails to pay ¢child support pays no tax on his windfall
gain. This is wrong and the Child Support Tax Eguity Act will
correct this inequity by requiring fathers to pay income tax on the
amount of the child support debts that they refuse to pay.
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The bill raises revenue on & net basis because fathers tend to be

“in higher tax brackets than mothers. The bill applies the revenue

gain to reduce the budget deficit.

Thie is a bill that provides tax egquity. It will help families in
distress and penalize those who are responsible for this distress.
The bill provides an additional weapon to use in attacking the
national c¢risis with wnpaid child support. And it helps to reduce
the govermment budget deficit.

If you have any questione about the legislation or would like to
cosponsor the legislation please have your staff contact Chuck
Ladlam of Senator Bumpers' staff at 243095 or Katherine Freiss of
Senator Duranberger’s staff at x433244. An outline of the
legislation and the anti-abuse provisions and a case study of how
the legislation works are attached for your review.

We intend to introduce the legislation the week of January 25.

}2

Sincerely,

gy

ave eri Dale Bumpers




. Bumpars
! ' Durenbarger*

Nunn
Grageleyy
Levin
Shelby
:isdbexrman
Bresux*
Inouye
Raeid
Kerry
Powler
Dodd
Glenn
Domenicl
Robb
Harkin
DeConcini
sanford
Conrad*
Slmon
Burns

* Member Senate Finance Committee




pport Tax Bguity Act of 1893

Bill uses tax law regarding bad debt deductions and discharge of
indebtednese to help parents who cannot collect child support and
to prevent windfall for parents who do not pay child support.

* Clarifies that taxpayers, principally mothers, who are not paid
. ¢hild support owed to them to take a bad debt deduction for the
~amount of the child support that is not paid.

* Deduction 1s sallowed for taxpayers who do not itenize their
6aductions, Above the line deduction.

* Bad debt-deduaticn is allowable up te $5,000 in unpaid child
support per child per vear. Threshold isg indexed for inflation.

* Deduction is allowable only if taxpayer’s adjusted gross income
does not exceed $50,000 per year. Threshold is indexed.

* Deduction is allowable for any pericdic payment of a fixed amount
that is reguired to be paid.

* Regquirsment for payment t0 be made must be found in & legally
enforceable 'agreement, decree or order. Encourages taxpayer to
obtain enforceable child support right.

* Ho deduction is allowed for first year in which payments are not
made. Encourages taxpayers who owe or are owed child support to
work out initiasl problems with payments,

* In aubsequﬁnt years, the deduction is allowsble only if at least
$500 in child support payments have not been paid. Once threshold
is exceeded, full amount of nonpayment is deductible.

* The taxpayer claiming the deduction must identify the children
with respect to whom child support payments are required to be made
and, to the extent posesible, the taxpayer who is required to make
these payments. Same standard as in welfare reform law.

* The deduction is allowad for child support payments to any child
for whom an exemption for a dependent is allowable.

* Yf the child support payments for which a deduction has been
taken subsequently are paid the mother must include payments as
taxable income in the year in which they are paid.

* Mother isgnat barred from seeking to ¢ellect the child support
that is owed by father. Value of deduction is only 15% or 28% of
value of payments, so mother has incentive to seek wollection of
full amount rather than gimply taking deduction.



gthar dabtadness

* Requires taxpayera, principally fathers, to pay tax on the amount
of any child support payments they do not make as a discharge of
such indebtedness. -Prevents windfall for fathers who fail to pay
child support.

H
* When mother claims bad debt deduction, father is notified by the
mother or the I.R.S. of the amount |of the unpaid child support
paymente and that he must include this amount in his gross income
on his next tax return.

"« If the father subsequently pays the child support that is due, he
- may claim a deduction for such payments in the year in which they
sre paild. ‘

1

* Minimal I.%.8. burden involved. Taxpayer claiming deduction must
have legally enforceable order and record of non-payment. Taxpayer
who allegedly has failed to make paymenta may dispute obligation to
pay - or provide: records of paymants A simple and obiective
process. Current penalties for fraudulent tax claims prevents
abuse.

Budget Impart of Ieqisiation
I

* Joint Tax Committes finds that tax provisions of the bill raise
$47 million in xevenue over a six year period. This is true
bacause fathers, who pay tax, are in higher tax brackets than
mothers, who ¢laim deduction.

Polic ggues Wit iglation

* A mother whm cannot <ollect a child support debt should be
treated the same for tax purposes as a businessman who cannot
collect a debt. This is simple sguity.

» A father who refuses to pay c¢hild support payment debt should be
tresated the same for tax purposes ag s borrower who is diacharged
from a debt by,tha lender. This is simple equity.

* lLegislation gives mothers incentive to obtain legal order
requiring payments to be made and givea fathers incentive to make
payment to mother rather than to I.R!S.

+ Legislation helps children of families where no c¢hild support
paymente are made. It penalizes fathers who fail to make reguired
child support payments.

* Discharge of indebtedness for fathers pays for bad debt deduction
for mothers and helps to reduce the deficit.

|
|
|
|




: The Child Support Tax Bguity Act of 1993 contains multiple
" anti-abuse praviaions

1. Legal Obligation: Child auppart chligation must be & payment
that is "required to be paild to such|taxpayer during such taxable
year by an individual under & support instrument...” {Page 4,
lines 4-6). The "gupport instrument” must be "a decree of divorce
or separate maintenancs or a written instrument Incident to such a
decree, " *a written separation agxaemant,” or another decree "of
a court or administrative agency raquizzng & parent to -make
paynents for the support or maintenance of one or more children of
auch parent.”

2. Type of Payment: The payment must! be a "periodic payment of a
fixed amount” or "payment of a medical or educational expense,
insurance pzaminm, or other similar item.*

3. Cooling Off .Period: No deduction is allowed for the first year
in which ahilﬁ _support payments are not made.

4. De Mininis ﬂen Payment: No daductlon.is allowed unless at least
$500 in child support payments have not besen made.

5. Identificanion Requirements: The taxpayax’claiming the deduction
must give the I.R.BE. “"the name, addrass, and taxpayer
identification number® of each ehzld with respect to whom child
support is owed., The iaxpayer claiming the deduction must give the
I.R.8. the “name, addrexs, and taxpayex jdentification number® of
the poerson who owes the child sappart if this information ls
*known" to the, taxpayer.

6. Dependents: The taxpayer may onl& claim the deduction for a
child which that taxpayer may claim as a dependent (not older than
19 unless is a'student, in which case can be 24 years old).

7. Automatic Audit: When the taxpayer jclaims the bad debt dednction
taxpayer who has allegedly failed to] make payment is notified of
obligation to pay tax on discharge of indebtedness. Taxpayer who
has allegedly failed to make payment is given chance to show that
no obligation exists or that payment has been made.

|
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Pollowing ie & case study of how the bad debt deduction and
discharge af indebtaedness would work.

1. In aaxly 1992 a mother obtains child support Qrdar for one
chilﬁ. -

2. Father fails to pay $5,000 in child support in 1992.

3. No deduction for mother allowed on her 1992 tax return because
occurs during first year. This first year is a cooling off period
when mother and father can attempt to work out satisfactory and
raliable paymant of obligations.

4. But, father fﬁilﬁ to pay child support in 1993 and at end of the
yoear he owes $5,000 to mother. |

5. Mother may claim deduction for ss,éao on haex 1593 ta§ return for
- payments not made by father in 19%23.] Her tax return claiming the
deduction is iil&d with I.R.8. on agxil 15, 18594,

6. I.R.S. givea notice to father in May of 1994 that he must pay
" tax on $5,000 discharge of indabnadness on his 19%4 tax return.
Father is now obligated to pay tax on $5,000 discharge of
indebredness on his 1994 tax retuxn {to be filed by April 15,
19&5} Ch _

7. Despite this I.R.8. notice with‘ragaxd to the discharge of
indebtedness for his failurs to make child support payments in
1993, the father falls to pay c¢hild 3ap§0rt in 19%4 and at end of
year he owes another $5,000 to the mother.

8. Pather pays 2ax on $§5,000 discharge of indebtedness on hig 1994
tax return (filed by April 15, 1995) |or ie subject to enforcement
penalties for failing to pay tax that is due.

9. ueﬁher claims deduction for $5,000 on her 1934 tax return for
child support paymente not made in 1994, Her tax ryeturn c¢laiming
the d&ductlon ie filed with the I.R.S5. on April 15, 1995,

i0. I.R.S. givas notice to father in May of 1995 that he must pay
tax on §5,000 on discharge of indebtedness on hie 1$95 tax return.
Pather is now obligated ¢o pay tax on $5,000 discharge of
indebtedness on his 1995 tax return {to be filad by April 15,

19963, j

11. In June 6£ 1995 the father deeidéa to pay the §5,000 in child
support owed for 1993 and the $5,000 chilﬁ support 0&3& in 1994. He
makes =11 payments on time there&fter.

12. On her 13935 tax return {(filed on April 15, 1996) the mother

; H
H




' 13. On his i?BS tax return {filed on
$5,000 deduction for child

pPays income tax on the $10,000 ghe

i
]
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i

has received from the fathey

{offsetting the value of the deductions she had taken on hexr 1953
and 1994 tax returns.

aupport

April 15, 18%6) father takes
payment ‘made to the mother

(cnncaling out the §5,000 tax on the discharge of indebtednese for

1993).

11, Also on his 1995 tax return {filed on April 15, 18%€) fathexr

-pays §5,000 tax on discharge of indebtedness for child support

ipaymente not made in 1994 and takes $5,000 deduction for payment of
crupame in 1935 (the deduction offsaete the tax due).

Y k]

12. Mother gets no bad debt deducticn on 1385 or subseguent tax
Sha ia paid child support on time and in full.

returnes.

13. Pather is not taxed on discharge of indebtedness on 19%6 or

subsequent tax returns because he

payments on time and in full.

Mother

1992
1883

1984

1995

Chart Outlinine

now pays all child support

Father

E
.
No deduction.

Takes $5,000 deduction
on 1993 tax return.

1
1
1

&

Takes 35,000 deduction
o 1964 tax return.

¢

l
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|
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No deduction.

Ko jpay 35,000 in child support.

No jpay 5$%,000 in c¢hijd support.

Given notice by I.R.S. to pay
tax on discharge of
indebtedness on his 1394 tex
retorn.,

Ko pay $53,000 in child support.

Given notice by I.R.S5. to pay
tax on discharge of
indebtedness on his 1995 tax
return.

Pays tax on $5,000 discharge of
indﬁbtednesa for 1993 or faces
penalties.

Pays $10,000 in child support
due for 19%3 and 1994. -

Pays §55000 in child support due
for; 1985 on time and in fuil
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18%¢6

1987

R —

ﬁe'deduction.

?ays tax on £10,0600
in child aupport
payments nade for
1993 and 1994

No deduction.

e A

Takes deduction for $5,000
paymant for 1993.

Paéﬁ tax on $5,000 dischaxrge of
indebtedness for 1994 but
takes deduction for payment of
$5,000 for 1994 (offsetting
transactions)

No tax on discharge of
1ndeb2&dnaas
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September 30, 1993

Mr. Bruce Reed

Deputy Director, Domestic Policy

Office of the President of the United States
The White House

1600 Pennsylvania Avenue

Washington, D.C. 20500

Dear Bruce,

Nawnal Headguariess

Washington, DX Offiee:
300 L Sreer, BW
Syl 402

Washingron, 11 M08
{20323 7287834

West Regional Clfice:
I3 Butano Drive
Ssceamenta, DA SIRIX
{9141 844126

s FoeAs

[ greatly appreciated your taking the time last Mﬁnday to meet with me and Claude Buller,

President of Genetic Design, Inc., and Greg Gill an
Associates,

Based upon our commumcattons dunng the last two
commitment 16 1mpr0v1ng child 'support enforcemen
effort than' paiem:ty establishment}» ™27+ T v
As we discusseq ‘two fedéral initiatives-could make
all state and local 1V- D agenmes. The first step wol
relating to IV- D agencies’ efforts to establish patern
federal funding. | Currently, only costs of parentage

d Chuck Dolan of Cassidy and

years, I know of your interest and
! Nothmg is ‘more lmportam to this

£,
¥ E!\ YR l'u'f l‘a‘ [ 'g'uv(“.l %" P Wae !

paternity éstablishiment a’top priority of -
uld be to make all administrative costs

ity eligible for enhanced (90 percent)
establishment testing and automated child

support systeins)development are eligible for these enhanced federal IV-D funds.

.
The second federal initiative that would improve pal
federal mandate! that state paternity establishment lay
DNA testing can include testing of, not only blood,

ernity establishment efforts would be a
ws must include DNA testing, and that
but other "bodily fluids and tissue."

This requirement would make the use of buccal swabs possible in all fifty states, permitting
paternity testing immediately following the birth of h child while the parents are still present

and available for testing.

We are developing legislation to implement these two pmpesais and’ will farwaré acopy fo

yOou. ' We are very anxious to have the support of the Administration for these two initiatives,

Agﬁin ‘ thank you'very much for the oppertunity to visit about this issue. Please let me know

il ‘can provide: addmonal information about this m‘
support enforcemem < a

+

any other material pértaining to ¢hild
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Yours sincefe

Daryyll W. Grubbs
President

cc: Claude Buller President, Genetic Design, l[IIC
Greg Glll Vice President, Cassidy and Associates
Chuck Dolan Senior Vice President, CaSSIdy and Associates
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; CHILD SUPPORT 1S§Si}}l PAPER
DRAFT 8711

OVERVIEW

Child Support is a ¢ntical component for ensuring economic szﬁbility for millions of
single~-parent families. Research points clearly to thjt: economic risks of raising children
without the support of two parenis. While many single parents can and do raise their
children well on their own, the financial burden from serving as the family's sole provider

can be devastating. Unfortunately, however, the present child support enforcement system

too often fails to ensure that the financial support for these families comes from both parents.

This paper addresses both the growing need for adequate support enforcement

throughout the cé&umry as well as the problems and complexities plaguing the child support
system today.

3

BACKGROUND

The American family has undergone dramatic siructural change over the last several
decades. Increases in the percentage of oul-of-wedlpck births coupled with high rates of
divorces are denying children the traditional support of a two-parent family and, because

single mothers are much more likely (o struggle ecc:fnomically, are subjecting millions of
children o a childhood of poverty,

The Rise of the Single-Parent Family

Even though the total number of children under the age of 18 fell from 69 million in
1970 to 65 million in 1991, the number of children affected by divorce, separation and

unwed parents continued 1o rise. Over the last three decades, increasing numbers of children

| 1
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have faced life in a single-parent family «— in 1991 14.5 million children under the age of (8
lived inn 2 femai&—heaéeé family, more than doublejthe number in 1960 (Table 1), This

means that now nearly one out of every four children is living in a single-parent home,
Taken over t&mfe, the changes look even more bleak, According to recent estimates, abowt
half of all ck:’izfgezz born in the 1980s will spend some time in a single-parent fomily,

The rise in single parent families affects all lcconemic classes as well as all races.
Eighty percent of all African American children, 43 percent of ail Mexican-American
children, and 36 percent of all white children will spend at least some time in & single-pareat

family before reaching age 16.
%

Clearly, Itlvzz days of Ozzie and Harriet are gi}m, In 1960, less than six percent of all
births occurred outside of marriage and intact, two-parent families were the norm, not the
exception. Now, the number of divorced parents héﬁ almost tripled since 1970, while the
mumber of never-married parents has grown more than twelvefold. Overall, nearly one half
of all marriages end in divorce and over one miil‘zmi children are born out of wedlock each
year, Of these newly formed single-parent families| a large majority - 86 percent - are

headed by women.
E

Despite the high rate of divorce, which has remained fairly steady since the mid
1980s, this recent rise in one-parent families is atzril:iautexi largely to the dramatic growth in
out-of-wedlock births during the 1980s (Table II). The number of unwed mothers increased
by &4 percent since 1980. As a result, one out gf eti!ery Jour children in the United States is
now Born out of wedlock.

t
i

Broken down by race, 67 percent of all biack mothers compared to 20 percent of all
white mothers and 37 percent of all Hispanic mothers gave birth to children out of wedlock
in 19940, However, despite the higher rate for biacici women, births to unmarried women rose
much faster for white women during the 1980s -- actually doubling for white women while
rising 43 petcent for black women.




éontrazylto what many people believe, howsver, most of these out-of-wedlock births
arg nol to teenage mathers, Unmarnied teen m{}zhexl's, age 19 or younger, were responsible
for only about a third of all out-of-wedlock births ni 1991, In fact, the proportion of all
births to unmarried women has increased for all ages except for young teens apes 15 o 17;
while the rise in nonmarital birth rates for women between the ages of 28 to 39 in particular
has had the greai'est impact on nonmarital childbearing,

Single-Parent Families Are Much More Likely to Be Poor

The maost %disiarbing aspect of these trends is that children in female-headed families
are five times more likely to be poor. In 1991, 56 percent of all children in mother-only
families lived in ;'soverty compared o only 11 Qerce:rgt of children in two-parent families. In
fact, the National Commission on Children reported that three of every four children growing
up in a single-parent family will live in poverty at some point during their first ten years of
life. Also, these children are much more likely to remain poor longer. According to a
recent study, children raised n a single-parent family are at very high risk of facing long-
term poverty -- as many as 81 percent will live in poverty for at least seven years compared

to only two percent of all children growing up in & two-parent family.

Tean mothers, who are the least likely to receive child support and paternity services,
are particularly susceptible (o a lifetme of paverty. According to a 1988 Children’s Defense
Fund report, 73 pércent of unmarried teens received ;lmifare within four years of giving
birth. A Wisconsin study also found that only 20 percent of single, teen mothers pursued
paternity establishment; and only one in ten of these young mothers ever received child
support, compared to one ta four older mothers,

Household characteristics clearly have a major fimpact on a family’s economic well-
being. Studies show that children born to never-married mothers are much more likely fo

live in poverty than those Hving with divorced or remarried mothers. And many single




mothers who manage to remain off of welfare are fg‘ithét teetering on the edge of poverty or
are faced with on-going economic insecurity even at much higher income levels.

3

This icﬁ income status of female-headed families is not surprising when one parent is
suddenly expcctgé to do the job of two, Because ai'lany non-custodial parents fail to provide
financial sappori;{, singie parents must serve the diff}cuiz and dual role as both nurturer and
provider, Full-time work must be balanced with the need for child careg, the management of
daily crises including sick children, doctor's visits, land school holidays, as well as every day
obligations such as packing luaches and putting dinner on the table, These respensibilities,
coupled with traditionally low wages, limit seriously how much 2 woman can eam.
According to 1990 Census data, the average annuaiE income for all working, single mothers is
only $13,092 insufficient to raise 2 family of four out of poverty.
And ncntcustodi&i parents often provide little assistance.  As Table 1II shows, single
mothers often become the sole financial conidbumz“s to the family. While 91 percent of
fathers in marricd-couple familics contribute more éhan $2,500 in earnings to their families
annually, and 4 percent have eamilngs greater zizaril $20,000, fess tharn 6 percent of fathers to /
Samilies kmded:by the mother contribute more than $2,500 annually, Thus, a typical, single
mother only receives a total of $1,070 a year in both child support and alimony. Such
payments, taken alone, are rarely enough fo support a child, In fact, a recent governmental
study estimated that the average cost to raise a child under age 18 ranges from $3,930 o
$5,860 per yt.,az

THE CURRENT STATE OF CHILD SUPPORT ENFORCEMENT

Despite significant improvements achieved through almost two decades of legislation,

as well ag bold initiatives taken by a number of States, the record of the child support

enforcement system remains poor. Rising numbers of children potentially eligible for child
support, due primarily to the surge in cut-of-wedlock births across the nation, are pressuring

already overburdened State systems io both secure and enforce adequate and consistent child

4




support payments from noncustodial parents. Thelcurrent child support structure, given its
complicated layers of government and widespread inefficiencies, is ill-equipped to handle this
growing need. ;

I

The Structure-of the Child Support Eoforcement System

|

The present child support enforcement pmg;am, operated st the State and local levels,
is averscen by the Federal government through the Office of Child Support Enforcement

!
(OCSE). OCSE provides technical assistance and funding to States to operate IV-D child
1
support programs ~- $o called because of their location in Title IV-D of the Social Security
i
Act. )

State 1V-D programs must provide child support services to all TV-1} cases -- both

AFDC recipients (who must assign all rights to child support over to the State) and all
individuals requesting assistance from the State to secure and enforce their support
obligations. Non-IV-D cases -- all other cases not é_n{:‘izzifed in the IV-D system -~ are
handled through: private arrangements. It s now estimated that as many ag oné half or more
of all eollections come through the TV-D collection system, 30 percent of which are AFDC

coliections. (Precise estimates are not possibie since cases outside of the TV-D system are
not tracked}.

The Evolution of the Child Support System

Historically, family law was based solely on State law, leaving all legal matters
concerning the family to the discretion of the State. | Until 1975, only 3 handful of States
even operated chiid support programs. The enactment of the Child Support Enforcement
program in 1975, requiring each State t0 develop its own IV-D child support program, was

the first in a series of steps taken by Congress that began to influence significantly State laws
in the areas of paternity establishment and child suppert enforcgment,




Additional reforms nearly a decade later, throngh the Child Support Amendments of
1984, gave more specific directives to states and mandated the adoption of a number of State
faws and procedures. Most significantly, the Amendments required States to make child
support services avaitable o alf children regardless of their welfare status.

The Family Support Act of 1988 further strengthened the Child Support program by
requiring major changes in State practices including sltandards for paternity establishment,
immediate income withholding from noncustodial parents, presumptive support guidelines for
seiting child support awards, and the periodic review|and adjustment of IV-D orders, Also,
to improve proceass efficiency and to bring States up o date wchnologically, the Act required
States to develop automated systems statewide by October 1, 199$ for the tracking and
monitoring of child support cases.

Child Support Enforcement Today

Many observers credit the series of Federal acts and mandates on the states for the
significant improvements in child éupport enfamemez‘tt from where the system would
otherwise be. Totl IV-D collections are on the rise - increasing from 3.9 billion in 1987 to
6.9 billion in 1991, And total paternities established! has risen from 269,000 in 1987 to
515,000 in 1592,

Still, despite these improvements, States in m?any respects are simply treading water,
Even though States are showing marked improvement in collections, in relative terms gaing
have only been rzrw{iesz‘ The dramatic rise is due pxi'imarily to the growing number of
parents choosing to handle their child support cases through the government rather than
exchanging the sézp;}c}rt privately (Table IV). .
i
The mea,n' child support payment due, the mean amount received, and the per capita

payment received has virtvally remained unchanged over the past decade. See Table V.




And even though the IV-I agencies are establishing more paternities, in part because
of rising out-of-wedlock births, the overall percentage remains poor. In 1986, paternity was
established for approximately 28 percent of all births; today the percentage has only risen to
about 34 ;yercen:t.

The fact stili remains that very few eligible women report receiving consistent child
support payments, Of the 10 million women potentially eligible for support, 42 percent do
not have a child support award in place (Table VIl  Ard the total has changed little over

the last decade, actually increasing Dy two percentage poimis over the period. This means

that the fathers of 4.2 million families have no legal obligation to provide any support o

their children,

—v——
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There is also no gnarantee that those noscustodial parents with a legal obligation will
actually pay. Ounly 26 percent of ail the women potentially eligible had an award in place
and received the full amount they were due, while!12 percent had an award but received

nothing, In other wards, aver half of all women potentially eligible for child support (5.4
million families} received no pavment at oi.

Whether child support is awarded and support is actually received, varies dramatically
by income and marital statug, As many as 57 pﬁ:rc;enz of all poor women potentially eligible

for support have no child support awards. And, of those that do, only 25 percent actually
receive any payment.

In addition, never-married mothers face & much higher risk of never receiving child
support from the father than women in other marital arrangements, and their child support
payments, when received, tend to be lower. Only|24 percent of never-married women were
awarded child support compared to 77 percent of divorced women (Table VII).  And, of all

never-married women, only 15 percent actually received support payments with an average
amount received of just $1,888 annually, compared to 54 percent of divorced women wha

received an average amount of $3,322 a year.




Because r%nt:}st States lack adequate support enforcement and many noncustoadial
parents find a way to get off the hook, there is an immense gap between the amount that is
currently due in child support ($16.3 billion) and the amount that is actually collected (311.2)
-- currently five billion dollars a year. And this only takes into account awards now in
place, If all thosie potentially eligible for support rcélteiveé an adequate award, and all awards
were updated to reflect the nooscustodial parents’ cur;rent ability to pay, the potential gap is

estimated to be at least/$23 billiop annually (Table VHI - to be revised}.

Fundamental Reform Is Needed

As the nmi-nber of parents neecding and requesting child suppont enforcement servicss
continues to rise, States must be equipped to handle ever-increasing caseloads, Unless
dramatic and fundamental changes in the child support sysiem arg made, however, States will
be sorely prepared to adjust to the rapidly changing needs of the child support population.
Problems with the current system are imbedded in the very way we treat the support
obligation and the different individuals involved. All too often the custodial parents are
punished because of the nonc&zszadial parents” lack of support -~ often leaving welfare as their

only alternative - while the noncustodial parents simply walk away.

o

Child sepport must be treated as 3 central ﬁleli{)&ﬁ’ﬁ of social policy, notg\becaase it will
save welfare dollars, though it will, but because children have a fundamental right to support
from their parents, Ii is the right thing to do. It is central to a new concept of government,
one where the role of government is to aid and rt:infcircc the proper efforts of parents to
provide for their f’ihiidrﬁn, rather than the gov&mmenﬁ substituting for them, Child support
must be an essential part of a system of supports for single parents that will enable them to
provide for their family’s needs adequately and without relying upon welfare,
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PROBLEMS WiTH THE CHILD SUPPORT ENFORCEMENT SYSTEM

In order to bring about the necessary changes in the child support system, we must
better anderstand where the system is failing the Nation's children and the barriers to further
improvements, |

Lack of Paternity Kstablishment

H

Paternity ;:stabiishmem is the first, crucial step towards securing an emotional and
financial connection between the father and the c?zildi; Without this connection, the child is
denied a lifetime 'of emotional, psychological and ocrimemiz; benefits, Not only does a legal
parental link ope;fz the doors 1o possible gavemmezztail benefits and medical suppost, but also

1o less quantifiable henefits such as the value to the cihild of knowing his or her father, an
opportunity for extended family ties, and access to medical history and genetic information.
Despite these benefits, paternity is not established for the majority of children bomn
out of wedlock. In fact, of a million out-of-wedlock births each year, oaly about one-third
actually have paternity established {Table IX).
i
Barriers to Paternity Establishmens
i

Several possible explanations account for the low paternity establishment rate. As
mentioned above, States are working against rapid trends towards increasing numbers of out-
of-wedlock births, Even more telling, however, is that paternity establishment has not been
a high social or governmental priority in the past. Uin]ess the mother goes on welfare,
paternity has been viewed as a private matter for whfch the State has no respongibility. This
can be seen in current State practice. In most States,; the paternity establishment process
docs not begin until the mother applics for welfare of' seeks support from the child support
agency. Mothers with no ties to welfare at the time of the child’s birth are often left on their

QW
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Those w%ze do c¢hoose to establish paternity face many more hurdles. Despite changes
in public laws aﬁd perceplions, current rules and pé{)cedur% still often refiect archaic laws
which made it a crime to parent a child out of wedlock, As a result, the process, which has
typically fallen under the domain of family courts, %:an be intimidating and adversarial both
for the mother a%.nd the putative father, and can eng%eﬂder a fack of cooperation and trust. In
addition, the complexity of the process leads to prolonged and frequent delays. Numerous
layers of bureavcracy and several court hearings are often necessary 1o process gven the most
simple cases. 1
|

while sutomation has begun (o catch up with States -- States are required to be fully
automated statewide by October, 1994 -~ many are stll plagued by delays in case tracking
and procassing,. A number of States, such as Was}jingwn and Montana, have begun to make
the process more of an administrative function, eliminating unnecessary steps and
establishing paternity quickly for cases in which the father acknowledged paternity
voluntarily or genetic tests prove a presumption of paternily with an extraordinarily high
degree of a{:z:zzr;;.cy.

Those individuals faced with the decision to, pursue paternity, as well ag the State

involved, often lack the incentives to complete the process. For example, if the father's

eamings are low, both maothers and States see iizztei payoff in the shori-run if he is ordered to
pay any support. However, recent research simngiy sugpests that the camings of unwed
fathers, although initially iow, have the potential 1o rise significantly over time. Within 2

few years after birth, unwed fathers’ earnings nearly maich those of other fathers (Table X).

;

Experience indicates that iming is ezsential! A number of studies suggest that the

mother almost always knows the identity of the father as well as his location at the time of

the child's birth, and that she is usually willing to make the information available, In fact,
research has shown that the majority of births to young, unmartied parents are not the result
of casual encounters, but instead, almost half of fhese parents were living together before the

baby’s birth, \%’hiia ties are close, many fathers show a clear desire to ackrowledge their

H
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connection to the child. Buot as time passes, inferest ofien fades, and the chances for

successful paternity establishment decline rapidly.
E

Recent research, as well as the expenences ;0{ some Statgs, have pointed to the
hospital as one of the best places to establish pzzmﬁity. One study of young parents found
that two-thirds of fathers to children born oul of wedtock actually come to the hospital for
the birth and a large percentage feel that it 18 impezg'tant for the father’s name appear on the
birth certificate.. In addition, the State of Washington, which offers patemity establishment
services in hospitals statewide, expects 10 have ciﬁai;ied the number of paternity affidavits
signed between 1991 and 1988, before the programlbegan, While only 2 few states are now
attempting to establish patermnity at birth, the Admin;iszrazim's paternity proposal as part of
the Budget Reconciliation package will reguire all States to provide in-hospital paternity
programs,

Inadequate Child Support Awards
!

Child support awards are oféen inequitable and inadequate and, in too many cases, the
child’s best interests do not always scem t© be met, | Until very recently, awards were left to
the discretion of individual judges. Now, awards must be set based on State guidelines
which have at least assured more uniformity within States. However, with 34 different
guidelines, there is still little equity Aetween States. |Awards for children in similar

circumstances vary dramatically depending on the State where the award was set.

L

Further problems arise with the failure of child support awards to be updated to
reflect the noncustodial parent’s ability o pay. When child support awards are determined
initially, the award 13 set using current guidelines which take into account the income of the
noncustodial parent (and sometimes the custadial parent as well), But parent’s situations
change over time, as do their incomes. Typically, the noncustodial parent’s income increases
and the value of the award declines with inflation, yet often awards remain at their original
level.

|
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Non»updaﬁing of awards can hburt either parent. If custodial parents wish to have the
award updated, the burden is placed on them to seek the change. If, on the other hand, the
noncustodial parent's income declines, such as through a sudden job loss for which he or she
has no control, that individual has difficulty seeking iadownward modification of the award

and instead faces growing arrears which cannot be paid.

Periodic updating of awards is necessary 1o improve the fairmess of the system. The
Family Support Act reflected this notion by requiring that, beginning in October of 1993, all
orders be updated every three years for AEDC cases and at the request of non-AFDL cases.
However, several major problems remain. First, States with court-based systems may have
difficulty complying with the standard unless their procedures for updating undergo dramatic
change towards a more streamlined, administrative s:igstem. In addition, non-AFDC parenis

still must initiate a review leaving the burden on the icziszodial parent to raise what is often a

controversial and adversarial issue for both parents,

Lack of Enforcement

clled

Since 0 many noncustodial parents who m-.;f: support have successfully a}l,m!’ed state
officials, there is a perception among many that the system can be beat. This perception
must change. Payment of child support should be a3 inescapable as death and taxes, and, for
those who are able to pay, collection must be swift and certain. A broad variety of

enforcement (ools have been iried successfully in a number of states -- reporting of new
hires, matching delinquent payors with other state data bases o find asset and income
information, attaching financial accounts and seizing property, and placing administrative
holds on driver's or occupational licenses.
Still, Statés often lack the necessary tools and resources 1o locate individuals and
enforce orders across State lines. As the U.8. Commission on Interstate Child Support
reported, some of the State’s most difficulf cases involve families which reside in different
Siates. Because States do not have similar Jaws governing essential functions -~ such as the
|
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enforcement of support, service of process and jurisdiction -- handling interstate cases is far

more time-consuming and complex and does not always achieve favorable results,

pagelod

3

Fragmentation ity lit
! '
Before States can be expected to improve their records of enforcement and collection,
the child support enforcement system must be simplified and made more uniform, Problems
of duplication, coordination, and lack of automation] complicated by States’ continued over
reliance on overburdened court systems, have pm{iuéﬁd fengthy delays and widespread
inefficiencies. Incremental reform efforts ultimatelyiget bogged down in the myrniad of

systems and bureaucratic barriers involved in the process.

The present child support system involves every level of government and 54 separate
State systems with their own unique taws and praced;,xresa At the State level, there 15 a
further lack of centralization and uniformity, as many programs are county-based, creating
tremendous variation m program operations even within individual States. In addition,
functiong that might more effectively utilize resources if they were centralized - such as

payment collection and disbursement of child suppczpf cbligations ~- rarely are.

' Individual cases are also treated differently deimzzéing on their statug -- V-1 cases
{including AFDC and non-AFDC cases) and nnn-i‘%%ii) cases {all non-AFDC cases) —
resulting in widespread inequities. Incentives designed to encourage States to assist AFDC
cases have biased efforts inadvertenily against non-ﬁil?ff){l cases, And the poor reputation of
many child support agencies often deters many wamen from entering the system at alf ~

allowing those women who can afford to do so to handle their matters privately,

Further, cases that are particufarly proflilematic to work are interstate cases where the
noncustodial parent resides in a different State than the custodial parent, Because the
coordination and handling of cases across State Hnes is much more complex, collection for

interstate cases fares far worse than for those cases within a State. According to a recent

13
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GAO report, even though nterstate cases are just as likely to have awards in place, the
chance of then receiving a payroent 15 40 percent greater for in-state versus interstate cases.
This discrepancy raises a significant problem given t!?at interstate cases represeat almost 30
percent of all child suppost awards, yet only yield seven percent of all public collections.

H
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CIHILZ) SUPPORT ENFORCEMENT AND INSURANCE

Child Support Enforcement and Insurance (CSEI or Child Support Assurance, as it is
also called) is an idea that is beginning to reccive moire and more attention, CSElisa
program that would combine a dramatically improvcé child support enforcement system with
the payment of a minimum insured child suppont payment if the non-custodial parent were
unable to pay support. It is premised on the notion ﬁiraat paremts have the primary
responsibility for providing economic support for their childrén, irrespective of the parental
relationship. But the program also recognizes that the burden of nonsupport from one parent
should not be placed entircly on the custodial p:;mm if the non-custodial parent is usable to
fulfill his legal obligation. :

Proponents argue that a CSEI system would reinforce work and family. Single
mothers need a consistent level of support from the noncusiadial parent if they are to
maintain their own jobs and provide for their chiidmn{f, However, the reality for many low-
income noncustodial parents is a tenuous job market caused by frequent layoffs and
increasingly low wages. Since many single mothers alone cannot earn enough money 1o keep
a family of four out of poverty -- it takes a good paying job, at least 30 percent above
minimum wage, with medical benefits to escape poverty - and support payments are often
inconsistent or never received, welfare often becomes|inevitable,

Researchers and advocates claim that a CSEI program would change the incentives for

the custodial parent, making work a more realistic and viable alternative. Single-parents

could combine carzlzizzgs with an assured benefit without penalty — currently welfare benefits

14
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are generally reduced dollar for dollar with earnings -~ increasing their apportunities and
incentives to choose work over welfare,

]
On the other hand, some observers are cautions about the incentive effects that would

be created by a, CSEI program as well as the potential costs, They call for a slower --
demonsiration first — approach.

|
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= Female-headed families are formed by divorce and by birth fo
unmarried mothers, but in recent years births to unmarried
mothers.have become the majm contrivutor to the growth of
female-headed famifies

W The trend is even more dramatic when remarriage is faken

into account
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Table Hi

Distribution of Financial Centrubutlens by Fathers &
Mothers in Families with Chlldren by Type of Family
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Table IV

Total Distributed Collections
Total & IV-D Collections (1989 dollars)
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m Child support is collected both inside and outside the IV-D system

m Total child support coliections have risen, but only modestly in the |
last few years

B Child support ;coliectiens through the IV-D system have risen
dramatically, but that appears to result mostly from a movement
of non-AFDC cases into the system

T pes i




Table V
MEAN CHILD SUPPORT PAYMENTS
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Table VI
Award and Recipiency Rates of Women

Awarded and
received full amount -
26%

No support
awarded
42%

Awarded and
received less
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received nothing
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Awarded and
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10 million womnen in 1989 lived with children and the father was not present
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H

i

Of the 10 fnillien women theoretically eligible for child support
m 42% héd no award

W Only 25% had an award in place and received the
full amount due
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Table VII

Child Support Pavments Awarded and
Recewed by Marital Status
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M Awarded
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|
|

W Child support awards and amounts received vary dramatically

by marital status

® Among néver married mothers, the fastest growing segment
of the single parent population, only 24% had awards, 15%

received support and the average lamount received was only

$1888
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Table Villl
The Collection Gap
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m The potential for increased child support is very large
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Table IX
Unwed Births & Paternilies Established
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® A major problem in child support is the establishment of
paternity in cases of hirths to unmarried mothers

M Currently, paternity is established for only about a third of
unmarried births; the percentage has risen only modestly

in the [ast few years ko A
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| Table >g
Age-Earnings Profile for Teen Fathers
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Absent teenage fathars ’I’

Real Personal Income ($1000)

SOURGE: Mawesn A Plrop-Good, “Teen Fathors and the Dbl Support Entmigement System™ {1892}

™ The child support system has historically paid little atfention

to unmarried fathers, especially teen fathers, because current
earnings are so low

m (ver time, however, even teen fathers develop the eaming
capacity to make contributions
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; August 31, 14983

MEMORANDUM: FOR PAUL LEGLER
FROM: | BRUCE REED

SUBJECT: Comments on 8711 Draft of Child Support Paper

Good job. The paper includes.scome very good stuff. With a
ilttie more work, it should attract] some attention,

Here¢ are my general thoughts, alcng with a8 few more detailled
edits: f

i. The paper should open with an introduction that
summarizes the key findings in bnllet form. If we're going to
make news, we've got to spell out what ig new. {I'11 make a
iilst. )

2. The theme of personal responsibility should appear
throughoutthe paper. “"Pecple who bring children into this world
have a respon51billty to take care Of them, Governments don't
raise children:; people do.*
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August 24, 1983

To;. Mary Jo Bane
David Ellwood
 Bruce Reed

From: Wendell B. Primus

Re: ' Comments on the child support issue paper \

Attached is & preliminary versl?;on of our first working W ﬁl‘
paper. 1 would like you to give comments to Paul Legler directly

{the primary auvthor along with Vendy Taylor) or myself by'%ﬁ&wcn
~Priday—iuguet—2F-—1083 . r@ﬁ 7 % 13‘

In my opinion, the paper stilljhas a ways to go, but befaza
I give my comments o Paul, I thougbt you should alsc comment for
there is no reason to have Paul make all of my suggested changes
if you basically agre@ with the fcr? of the current product,

In general, Xkﬁe&l the paper should be more academic.
Mumbers or facts sbould be ootneted but not to the standards of
an economics journal or law review 3rt1cle For example, an
entire section where all the numﬁ@rs are from one source could be
noted as such. Graphs should be brquqht into the text and
aumbered in arabic form. Sagpartlng numbers for sach graph {for
the aid and credibilivy of the pressj should be put at the end in
an appendix. The words defining the primary point of each graph
should be removed; this may work for the large charts but is not
appropriate for a written paper. I

This paper is supposed to make tha sase for why our current
system of paternity establishment and child support enforcement
needs to be reformed. In additlon, ghe paper should foous on how
expensive the current system is to transfer only $11 billion
between private parties, the lack Qf{an automated system, the
ingentives facing states to do a better Jjob on interstate or
paternity cases, the fact chat the system is reactive instead of
proactive and the amount of paperwork in the system. While some
of these thoughts are in the paper, I believe they could all be
better deveiaped, %

Ron Mincy is adding the section on the father’'s ability to
pay. I will have a version of this late this week. There ig a .
question of whether this should be one paper or two. Both Paul ‘iigﬁki
and I believe it makes more sense to werge the Lwe papsryrs, but
you may believe differently.

The vision for this paper 18 the case for child support
enforcement and paternity establishment. Issues surrounding
child support assurance should be left for a different paper. jéigw
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the following schedule:
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To get this paper out before the New Jersey hearing reguires

August 27

August 31

Segtepber 2

i
Baptember 7
September @

!

Howard Rolston
Jeremy Ren-aAmi

Melissa Skolfislg

- [PV

C s e i e mem v

Comments from Working Group Chairs

Circulate revised draft with ability to pay
section to a wider audience {Steering Commit-
tee)

Comments due from above group;

Two- to three-page release drafted by presy
office

New revised drgft -

|
Potential release date
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State House Aucvsm (04333~ 09{}2
287-1400

| | |
' HOUSE OF REPRESENTATIVES . S ToehS

Sean F. Faircioth
2% Maple Strast
fangor, Maine Gédd H
. Legisistive Toll Fres:
. 180042326500 X

July 23, 1853

Bruce Reed, Co-Chair

Working Group on wWelfare Reform
01d Exacutive Office Bullding
Room 216 |

Washington, DC 20500

Deay Mr. Rae&:

I understand the Working Group on Welfare Reform will be
naking recommendations to the ?rasi&ant regarding national
welfare raform proposals this zail,

I urge you to racommend Maine’ s riew law {enclosed) as a - o
. model for the nation. This legislation allows for suspension J/ ¥
v? professional and driver’s licenses of absent parents who
disobey child support orders. Recantly, Senator Moynihan was
agked his top przority regarding welfare reform. His answey:
"Make the daddies pay.® As you know, delinguent child support
is a chief causse of child poverty.

With this legislation, Maine’s|Office of Flscal and Program
Review projected $9.7 million in ‘savings for the State of Malne
ovar the blennium which began July|l, and $2.2 million in $4 fpcnon [y
savings to the faederal government ovar the same period. Maine r
only hag 1.2 million people. Expansion of this progranm to a HEomabinallg
national ‘scale would save billions of dollars. g .. fetspc?

There has been an odor of chauvinisu in federxal welfare
policy in recent adminlstrations. [The woman who cares for her
child has been villified., Heanwhile, legiovms of absent parents
(the vast majority of them men) pay not a dime in support with
impunity. I served as Assistant Attorney General handling
support cases. The proklenm {partiaalarZy with self-employed
fathers not gubject to wage qarniahmant) is rampant. The
threat of license suspension will psrsuade many absent garants
to obay child support orders.

Lot nme give you a brief history! regarding this
laqia,‘iatim‘t. Republican State Senator Philip Harriman
introduced’a Governor‘s bill, LD 1514, the so~called "Deadbent %
Dads" bill, and presanted it to the|Judiciary Committee on ’
which I serve. Menmbers of that conmittee were concerned that
an absent parent’s due procass rights might be violated by the

District 118 Part of Bangor
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legisiation becausas the Department of Human Services (DHS)
could proceed o a license suﬁpensian based upon an
administrative hearzng rather than a ¢ourt proceeding.

I vas agsigned to a Jndic;ary $abcoﬁﬁittae to consider this
issue. 'Though the due process concerns were legitimate, I
thought’ they could be remedied. ]Z contacted Deputy Attorney
Gensral Christopher leighton, who gupervises the Human Services

pivision in Maine‘s 0ffice of the Attorney General. Ris
sxpertise in Human Services isaues ig well respectad. Deputy
Leighton designed an amendment tc LD 1514 that protacts due
procass rights of absent parants. Most importantly, the
amendment provides that a DHS licanse suspension action will ke
automatically stayed if an absant parent moves to amend the
support order.

it works like this. Assume an sbsent parent has discbeyed
an order of weekly child suppert for a periad in excess of $¢
days. DHS serves notice on the absent parent that it shall
move administratively to suspend his license. The absent
parent may move to amend the snpp&xt order. If they sc move,
the DHS administrativa action is auzamatimally stayed. The
absent parent must then convince a judge that circumstances
have chahged and he no longer has|the ability to obay the court
order. If the absent parent failg t¢ meet nhis burden, the
license suspension action may go farward

I presented the amendment to tha Appropriations Committee
which incorporated LD 1514 with my amendment inte Maine’s
iennial_budgat, LE 283,

Some states ars cons;derinq making license suspension
another sanction avallabla in cont&mpz* This metheod is
cartainly a step in the right direction, but the Malne version
is praforable for two reasons. Fir&t, under ontempt the
hurden is on the woman, the child pnﬁ the taxpayers Lo prove
contempt and secure thse license suspension sanction. More
Justiy, the absent parents should be required to axplazn why
thay disobey a aourt order.

Second, eavings from using a contempt version would be much
léss. ?lorida estimated savings of $530,000 for such a
program, while Maine {one-tenth Florida‘’s population) estimated
far greater savings. States should be free to act
administratively on the ¢hild’s behalf while leaving it to the

- absent parent to go to gourt if they so choosa.

As you know, President Clintonlin Putting Peoople Pirst: A
National EBcononic §trategy for América, emphasized that we must
*erack down on deadbeat parents® by taking tough measures such
as "reporting them to credit agencies, so they can’t borrow
money for themaslves when they’re not taking care of their
children.,® 7The Maline license suspansion plan is consistent
with the President’s vision that w& should *take our
responsibilities as sericusly as our rights."
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The Maine plan {s dexi
licansas, but rather
notiveis deadbsat
B natisnal scale woulds
children: 2) protact the dua pro
and 3) save billions of dollars,
and take this opportunity,
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STATEMENT OF ROBERT F.} FISLER, PRESIDENT

NEW JERSEY CHILD SUPPORT COUNCIL
BEFORE

THE WORKING GROUP ON WELFARE REFORM
FAMILY SUPPORT AND 'INDEPENDENCE

September 8, 1993

&n behalf of the Executive Board and ovey 800 menbers of the New
Jersey Ch&&d\Support Council ﬁNJcsC}, ¥ would like to thank you for
giving me the opportunity to participame in this Public Forum
addressing the important issues of welfare reform and child
support., P

My name is Bob Fisler and I anm pregently the Vicinage Assistant
Chief Probation Officer in Camden County and am responsible for
supervising the child support enforcement program in that vicinage.
I am here as President of NJCSC and|my statements are made in the
spirit of improving the child support program, especially as it may
relate to welfare reform.

The NJCSC is a non-profit corporation established to serve as the
prof3581onal organization for all parawns workKing in the field of
child support or those lndlvzduals or groups interested in
improving the delivery of ¢hild support services, Istablished in
1888, the major proiect of the Council is cur annual training
seminar which affords prafas&ianalsIthrauqhuut the state, as well
as rapr@séntatlves from other jurisdictions the opportunlty to
network, exchange ideas and establish relationships to increase
program efficiency. In addition, the training provided each year
is timely to current issues and always well received.

While the issue of welfave reform an& its direct relationship to
child support enforcement could be para&zv&d as cumbersome and an
area which teoo difficult to approach, we applaud the work of this
committes taking on this project and certainly look forward to
providing you with any input you may need, either through this
testimony or in the future. I am partmcularly pleased to sees that
your committee recognizes the fact that true welfare reform cannot
take place ,without the inclusion ofitha child support program. A
strong working relationship must be forged and maintained to insure
that reform occurs and is long lasting.

If T was asked to put my recommendations into one phrase or
sentence is would be "EEEP IT SIMPLE.™ While those of us working
within the child support program are always faced with burdenscme
caseloads, often in excess of 1000, this is a complaint I am sure
you have heard in the past, and, no doubt, will hear long into the
future. This is a situation that canfno langer be ignored and will
be addressed in our recommendations for improving the cohild support
program. However, after addressing the issue of worklesd, perhaps
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the. best rafotm that could occour waul& be to gimplify the system
within which the overworked caseload officer operates.,

The biggest problem we face today, other than excessive workload
and non-existent support for adequate resources  to-achieve our
taskas, 1is the complexity of the regulations .and. enabling
legislation that guide our every day decision making process.” This-
system ig in desperate need of a szmplafxad standardization of the ..
rules and regulations which nust b&gxn at the top of the
bureauncrasy and filter down ta‘ the line workers. As an
administrator, I constantly hear complaints about “incompetency or
conplacency® from a very frustrated clientele, either obligors or
obligees. As a practitioner in this field for over twenty (20)

years, I can assure you that the ataff performing this admirable. -

task in New Jersey is neither .of the above. The majcrity of our.
people are very dedicated, sincere and cmmp&t&nt paople. - They are
asked, however, to perform their aagxgnm&ntx in.an"arenz that-is-

ovarhurd&nad by rules and regulatxons designed to strenqthen the -

progxam, but, in the end, prchably waakan it-and make it easier o
avoid ones obligation. In view of these problems we offer the
following recommendations for consideration, with, the concept of
BIMPLICITY being the basic foundation for change.

1. Establish a clearly defined]and siﬁgalar goal for. the - .

child support program. Then prioritize tasks within that - _ SR

program to achieve this goal and eliminate tasks which
are counterproductive to this jpoverall-goal. - . muol.

2. BEstablish a standardized maximum.figure for child

support cagelcads and mandate:programs partlclpatlng ln.,, PN

the Title IV-D Program to meet that standard. S

3. Eliminate conflicting regulations that hinder workers :/
from achieving max1num1eff1ciency in their tasks directly -
r&lat&d to the goal of the program. PO 2
4. Radlract incentive payments so that they are put.
directly into the child szzppart progran rather than \
becoming additional income to &ocal governing cfficials .
whe refuse to reinvest in program improvements.,

5. Streamline interstate enforcement by mandating that
em;:;layezm; honor income withholding orders from m ANy &tate, v
thus ‘elimiN8€iFg Che bureaucracy of interstate incdme
withholding procedures. 1In addition, at. this time the .
RJICSC would like To endorse the implenentation of UIFSA,. ..
The Uniform Interstate Family Suppert,ﬁct which has been..::
recommended by the National Conference of Commissioners --:
on Uniform State Laws. Perhaps the most frustrating
cases to a diligent caseworker is one where they have
performed every task to the best of their ability and the
court. in another state has not taken timely action to
establish or enforce the order.; Clients of the system do

i
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not understand, nor do they care, that the local office
has acted efflcxently It must be clearly. understood by
all committee nenbers that gtatas ainply do.not cooperate
with  sach other as was the 1ntant1on of current URESA |- .
legislation. In addition, the committee is urged to.
recommend that the UIFSA leglslatlon be adapted by each .
Jurisdiction verbatim in order to avoid. the same.
situation from occcourring again. c

5-

Mandate a nationwide, haapltal ~pased - paternity .

acknowledgment program slmllar to those which have been .
pilcted and appear to be wcrklng successfully. This will -
facilitate faster and more efficient paternity
establishment while saving valuable court time-for the. .
primary goal of estahllshlng and enforcing . support
orders. |

7.

caseworkers in the performanée of ‘their. dutliez .in ran
efficient manner such as confidentiality . of Social

Securlty Numbers of children on support orders, - These:

Eliminate or modify regulations which  hinder.. 7
i

numbers are often ‘requlred by employers: for . medical z
coverage or by the IRS for an obligors tax return. Tha

current regulation requires .the caseworker to stoprall’ @ .-

enforcement work while they attempt to obtain consent of
the custodial parent to .release. thess npumbers  to tha*r :
obligor who, in our opinzon; has every vright to.the

number as the obligee.

t
I

To summarlze, I believe ay commeﬁts*can be put quite simply. "It is

vital to give the child support program the necessary resources .to.

‘complete all of the tasks identified as being part of the overall

.geal and to simplify the prccedures so that . the caseworkers can.
perform efflclently the tasks .identified "as necessary as &&@tzng

the overall goal of the program. In addition, simplification will.
assist our clientele, whether they%are the obligee or obligor,. to
eliminate  the myrlad of red tape and regulations which are guite .
often frustrating and probably che of the ieading causes of
complaints against the program.

I also think it is vitally important that we not lose sight of the
abjective; that keeps all of our pragraxs runhing from-day to day,
name}y cur ardent desire to champion the cause of those who have. no
voice in the system, the chzldren& We urge each of . you to keep
them in mind when making your deliberations and. ultimately YOur .
recammendatzans to the Administration.

Again,

thank you for giving ne the epportnnlty to present thls

testimony - on behalf of the New Jersey Child Support Council.
wish you well and certainly stand| ready to provide any fuxther

input or information you may need.
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MEMORANDUM

T Broce Reed
FR: Tim Fong

RE:  Sommary of State Child Support Propasals as reported in clippings
DI 624193

New York
T April 1993, a bill pazsed the legislature which inchuded the following proposals:

# Projecied 1o save an estimated $6.4 millien by cracking dows on absemtes parents

# Would force pflrcnts covered by medical lsurance 1o sign on their childron

i
» Require an employer to withhold the pay of werkers who {ail 1 cover depondents

¢ Provide direct coniact between the workers who deal with ¢hild suport cases and the Dopantment of Taxation
and Finanee

;
H
&

Arizons
April 1593 proposa! from goversor (failed in logislature)

® Change collections from a primsarily judiciary process to administrative ong

# ASU rescarchers find that non-custodial parents who feel they hiave a high degree of control in the live of
thelr childron will pay for their suppert

i
Massachuselfs; |

April 1983 Weid's administration intsoduced a bill:
# Would increase child suport payments by $95 million annually
# Cut the state’s §1 billion~a~year in welfare paymenis by $60 milkion

» Sute Revenue Department wauld get power to inspeel a wide range of records, including atifity and crdit-card
billing lists ]

® Require banks and money-market fund maragers o fuspish fisgacial iiformation gsuarturly instead of annually

» Set up new procedures for the siale 1o revoke the drivers’ licenses and professional Heenss of "deadboat dads”

# Fathers of chidlren born vet of wedlock would be required 1o sign 3 swean slatement o childs birth cenificate
acknowledging they are the binlogical father

# New advisory commitiee including probate and divorce lawyers © pverser Revenue Department examiners
whe enforce child-suppurt orders

Revesue Diepartment has enacted additional pelicies:
#* Post two " most wenied” posters of father owing iens of thousands of dollams in child suppont

H
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i @
& Wider use of computers o slap childwsuppori lems on state-issucd unemployment and workers' compensation
“'( checks —

J
1

o Require employers w send a copy of federal form within 14 days of hiring new employee

California

# Child-support enforcement would be ransferred oot of the bands of county distric? sttoreys to & now stale
Department of Child Support Eaforcomont within the Health and Welfare Agoncy

o Staic administrative Jaw fudges would issue child-support orders according to stute guidelines,

Minnesota

& Require inswrance companies, basks and fabor unions © belp Jocate an absent paremt

b Sk L

* & Allow any child sugport paymont of more than $100 that is more than 90 days late 1o be tumed over 0.8

o Increase the fine for nonsupport from $300 o $700 while reducing the crime from a felony o a gross
misdemeanor f

noncusiodial parent 1o pay 350 a menth for medicu) expenses or insusagoe

« Require parent o notify cmplover of any coant-ordered health msurance requirementy, and regquire the
smplover & withliold the premiums

& Raise from $S008 o $7508 the mosthly Icome that is subject o child support under state guidelines

& Require the state o restructurs the system 1o areate informal statewide process deat will not use sliomeys

New Jersey

Departmeni

® Penaltics for nonpayment include suspension or revocation of licenses for such professions as law, medicine,
plumbing and elcetrical work, truck driving, and harrdressing

& Imposc resirictions on drivers' leenses, Hens on motor vehicles, or required compunity seevice

# Intercept tax refunds
# Szize Jollery wi

& Confiscate setticmoents from class-action wsulls

l
i
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s Allow probation division lo contract with private apencies o sollert overdus suppot paymenis

» Make fa!her‘sisignattm’. ot back of a birth cerficate jogully binding
i

& Close lpuphules in medical coverage

s Allow withholding of awards in ¢ivil suits for 30 days to determine i recipient owes child suppon

H
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This paper was prepared as part of the Parents’ Fair Share Demonstration
{PFS}, a multi-site demonstration of programs providing employment and
other services to unemployed noncustodial parents of childeen receiving
welfare,

The development, production, and distribution of this paper were supported
by the PFS funders:

The Pew Charitable Trusts

Ford Foundation

ATE&T Foundation

U.S. Department of Health and Human Services
US. Department of Labor

The McKnight Foundation

Northwest Area Foundation

Dissemination of this paper is also supported by MDRC's Public Policy
Qutreach funders:

Ford Foundation

The Ambrose Monell Foundation
Alcoa Foundarion

Exxan Carporation

The findings and conclusions in this paper do not mecessarily represent the
official positions or policies of the funders or the participating states. Interested
readers may wish to contact the states listed in the appendix of this paper for
more information on the program.

Copyright ® 1993 by the Manpower Demonstration Research Corporation
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NOTE TO READERS

This paper describes a study of the child support enforcement {CSE) processes in two
populous urban counties in 2 large state.  The names of the smare and the countes have been
disguised tor two reasons. First, the purpose of the study is not to assess the C8E program in any
particular state, but rather to identify and describe generic issues that affect the system nationwide
in order to inform future policy in this vital area. Alchough each stare’s CSE program operates
differently, the issues identified in this paper probably affect all states 10 some degree. Second, the
organizational structure of the CSE program in the study counties has changed in several respects
since the last time researchers visited more than a year ago, and a new, highly sophisticared
computer system has been implemented. Thus, in several respects, the paper does not describe the
(CSE program in the study counties as it operates today.

Thanks are dus the child support enforcement workers and manageres whose shservations and
insights make the quantitative data in this paper come to life. Staff gave generously of their time
for interviews, patiently fielded follow-up questions, and helped in obtaining and inrerpreting child
support enforcement casefile data. For obvious reasons, all of them cannot be named here, but their
assistance is much appreciated.

This paper could not have been completed without the guidance and support of Fred
Doolittle, who conceived and oversaw the study, conducied interviews, helped design the analysis,
and commented on drafts. Gordon Berlin offered insightful conuments on drafis, and Janer Quunt
played an important role in the project’s early design. Pawd Anderson and Adria Gallup-Black
obtained and processed the compuenzed child support enforcement data. Maggie Sarachek,
Corinne Helman, and Bob Winthrop coded CSE casefiles. Judith Greissman reviewed the paper
and Patt Pontevolpe produced the tables. The members of MDRC’s Committes on Employmenmt
Stadies also offered helpful guidance, Particular thanks are due Phil Robins, Irv Garfinkel, and

Barbara Paulin for their comments,
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PREFACE

This is one of a series of Working Papers that was inaugurated 1o supplement MDRC'’s
publication of major research project reports. A wealth of thought-provoking analysis is being
produced by social policy researchers that can both inform and augment demonstration and
evaluation résearch. QOur goa! with this series is to provide a vehicle for examples of such work to
reach the gm‘lernment officials, grantmakers, program administrators, and front-line service delivery
staff who are grappling with the problems of poverty. The ideas and analysis presented in a
Working Paper might represent early explorations, promising segments of larger, ongoing projects,
or innovative methods of investigation. In all cases, however, they are featured because we believe
they can con:tribute to the task of developing effective policies and programs to improve the lives

of disadvant;iged people.
i

: Judith M. Gueron
President

BTN



_ - .

- Sk

Y

With child poverty and welfare receipt on the rise, policymakers have increasingly focused
on chuld support as s crincal source of addivional income for children living in poor, single-parent
farnihes, {};frizzg the past two decades, new federal laws have sought to improve the performance
of states in coliecting child suppor, especially for children receiving Aid 1o Families with Dependent
Children (&:}?E)C), the nasion’s major federally funded cash welfare pragram,

In 19;‘31, a consortium of privare foundations and federal agencies' and the Manpower
I)cmonsrrat%w Research Corporation (MDRC) initiated a sew %-state pilot project — the Parents’
Fair Share Demonstration (PFS) — which focuses on a vital aspect of the chiid support problems:
unemplaym;:m or unstable employment among the noncustodial parents (generally the fathers) of
chiildren on AFDC, which prevents these tndividuals from making regular support payments. PFS
programs provide employment services, training, and other assistance to unemployed noncustodial
parents, with the goal of Increasing their carnings and child support payments.?

In preparation for PFS, MDRC conducted background research on a variety of topics
relevant to the demonstration in a number of states, Some of these states later became part of the
demonstration and others did not. One component of this effort was a small-scale study of the child
support en&%)rccrncnt (CSE) process in two urban counties in a large state (referred to in this paper
as "the State" or the "study State”). It focuses on cases where the children eligible for support were
receiving AFDC. The two study counties - which will be referred to as "County A" and "Counvy
B’ ~ had pfmic:uiar relevance to PES because, during part of the period under study, both had
procedures in place to refer noncustedial parents to the State’s Job Opportunities and Basic Skills
Training (JOBS) program® for job search assistance when unemployment prevented them from

meeting their court-ordered child support obligations.

-

The study had several goals. Firs, in building a knowledge base for PFS, 1t was vital to lzarn

more about the workings of the child support enforcement system, which is generally responsible

*The consortium members are listed on the copyright page of this paper.
*Mare detailed information on the Parents’ Fair Share Demonstration can be found in the appendix w this

paper.

*Creazed by Congress in the Family Support Act of 1988, the JOBS program provides funding to states for

employment and training services for AFDC recipients. Noncustodial parenys of AFDC children are not
rormally eligible for JOBS services,
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for identifying and feeding clienrs into Parents’ Fair Share programs, enforcing (and in some cases

-

facititating} their compliance with program rules, and translating their earnings ioto child support

payments, Second, the State’s job search program for noncustodial parents preceded PFS, providing

an opportunity for the study to "preview" the interaction berween the CSE system and 2 PFS-like

intervention. Third, by obtaning and analyzing computerized and manual data from a CSE

:....\. N k,

program, MDRC was able 1o learn 2 number of valuable lessons that influenced the research and

data collection strategies for the larger PFS demonstration.

B 2 erview of the Findings

-

In principle, the basic steps required to process a child support enforcement case in which
the children are receiving AFDC are relavively straightforward: When 3 single parent applies for
AFDC, she® is required to provide information about the noncustodial parem(s} of her children. gi !
This information is then wransferred 1o CSE staff who - along with ather agencies such as courts, |
sheriffs, and prosecuting attorneys — attempt to establish legal paternity for each child (f !
necessary’], ser a child support order for the noncustodial parent if an order dees not already exist,
collect payments, and enforce the order when payments are et made.

In reality, the system’s poor record of coigcczing support for children on AFDXC nationwide
is well known, and the experiences of the study countigs are no exception to the nauonal picture.
Regular child support payments were collected in fewer than one out of every 10 cases examined
in this analysis. In the majority of cases, the C3E program was never able to sccomplish the first
key task — legal identification of the noncustodial parent — withour which no further action is
possible. A child support order was obtained in only about onethird of the cases,

Although the reasons for this pattern are complex, three broad themes emerge from the
quantitative and qusiiza%i?c dara used in this analysis:

+ The economic circumstances and lifestyles of noncustodial parents

hamper CSE efforts. CSE suff spend inordinate amounts of time simply
trying 1o locate noncustodial parents, many of whom move and change jobs
with great frequency. Even the most sophisticated location tools available

o staff wsually cannot provide information that is current snough to be
useful. This makes it extremely difficult for staff 1o extablish legal paterniry

¥

-

‘For simplicity, this paper uses masculine pronouns when referring to noncustadial parents and feminine
pronouns when referring to custodial parents. In fact, some custodial parents are men and some noncustodial
PRTENLS Are WOmen,

*Paternity establishment is not needed when a child is born to married parents. This is true for fewer ¢han
haif of the children in AFDC households.

- .
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and a support arder, since both steps generally require personal contact with
the noncustodial parent. Similarly, once a child supporz order is established,
it 13 difficule for the system 1o collect payments from parents who are
chromeally unemploved, have highly unstable employment pasterns, orwho
vgazrk in the underground economy.

There are few incentives for cither parent to cooperate. Tt seems Jikely
zizaz the burden on CSE saff would be grestly reduced if custodial and
noncustodial parents were mare willing to cooperate with the system.
Cusodial parents could provide valuable assistance in locating noncustadial
parents, and noncustodial parents could expedite the process by voluntarily
agreeing to establish paternity and pay suppory, and b}f miforming CSE case
workers when they move or change jobs. In pracrice, such cooperation
seems relatively rare in AFDC cases. This is probably related 1o the fact
that most support collected for AFDC children is retained by the state as
reimbursement for welfare costs.® This reduces the extent to which formal
m{}pc&rt payments affect the income of AFDC houssholds and weakens the
incentive for cussodial parems ta cooperate. For their part, noncustodial
parents often fee! that payments made through the formal system do not
reach their children. Thus, some of those who pay do so informally, "under
the table.®” Custodial parents may prefer these informal, direct payments,
even though they may risk welfare fraud charges if they do not report them
10 the AFDC program.*

The system is overwhelmed. The two counties used a variety of
organmuona] schemes in their CSE programs during the period under
study. However, under all structures, most CSE case workers were
responsible for well over 500 cases at any one time, many of which require
frequent attention. With this volume of work, most staff are unable 1o 1ake
appropriate action on all of their cases in a umely manner. Meanwhile,
other agencies that play vital roles in the process {e.g., the courts, the sheriff,
and AFDC eligibilicy siaff) are also overwhelmed and cannot respond
quickly when they are needed,

5 e *"ft{"k

Waorking in tandem, these factors make it extremely difficult for CSE staff to make progress

e
& ]
[

toward their ultimate objectives, Instead of “working® each case as appropriate, staff are forced to
adopt a varicty of formal and informal “triage” systems to quickly identify the relatively small

minority of cases where progress is most likely, and 10 focus their efforts primarily on these cases.

Ppp——
-
-

't

| e O

“Under tederal izw, the first $50 in child support collected each month is "passed through™ to the custodial
parent 1o provide an incentive for her to cooperate with the system.  Any child support collecred above this
amount is mazm&i by the aae.

OF course, zhe absence of 2 formal child support order also allows the noncustodial parem o reduce his
contributions o (o stop making payments altogether withous the threar of legal action,

*See Frank F. Furstenberg, Jr., Kay E. Sherwood, and Mercer L. Sullivan, Caring and Paying: What Fathers
arid Mothers Say Abost Child Support (New York: MDRC, 1992},

H
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Thus, most cases receive little artention, and many are ignored for long periods.

i

Many researchers have observed that CSE programs throughout the country rend 1o place

law priority on certain categories of difficulc cases. This rendency may result, in part, from the

federal financing structure for CSE, which provides incentive paymenis to states with high ratios

of collections to admintstrative costs,  This sysiem may push states 1o avoid spending scarce

adeministrative resources on cases that are untikely to produce support payments quickly, Thus, a
1995 publication by the federal Office of Child Support Enforcement noted that states often “pursue
most aggressively cases that promise short-term financial rewards.” Many observers have suggested
that cases requiring paternity establishment are especially likely to be deemphasized because they
often consume substantial resources in the short run without producing immediate collections ™
Inrerviews with CSE staff at the "street lavel” in the two study counties confirm the general
wendency 10 focus on easier cases, However, at least in the paternity establishment process, the
criteria for defining an "easy” case appear 10 have maore to do with the ability 1o lotate noncustedial

parents than with likely payment performance. Saff agreed thar having good informatign on the

the abilicy to locare him — is often the key criterion that determines whether a case can be

processed successfully.

Revent federal regulations, written in response to the Family Support Act of 1988 (FSA}, are
designed 1o press states to take appropriate action on 4/l CSE cases within certain prescribed time
limits, (FSA also creared new performance standards for paternity establishment} Under the new
regulations, states are permitted to assign higher priority 1o certain cases, but all must be dealr with
in conformity with the time limits. In response 1o states” comments on the proposed regulations,
federal officials wrote: "Case prioritization is not a system 1o determine which workable cases not

to work."" However, the authors of the regulations also recognized that this transition would not

be easy, and warned that most states would have to "review and tn many cases radically change

existing bureaucratic procedures” in order to comply with the new rules, The data presented in this ;'“
paper appear to lend support to this prediction.
*US. Department of Health and Human Services, Office of Child Suppont Enforcement, The Uhanging Face §'6
of Child Support Enforcement: Incentives to Work with Young Parenzs (Washingron, D.C.; US. Department of
HMealth and Human Services, 1990}, .
®Daniel Meyer, “Paternity and Public Policy,” Focws 14, no. 2 (Summer 1992): 1.9, Prepared by the Institure l
for Research on Poverry, Uiniversity of Wisconsin-Madison. :

Wrederal Regivrer 54, nio. 149, Parr IV (August 4, 1989); 32305,
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C. The Organization of This Paper

The next secrion describes the study design and dats used in this analysis, whide Secrion Il
provides some background information on the State’s child support enforcement system and the two
study counties. Section IV uses quantitative data to provide a broad overview of the most common
paths cases take through the CSE process. Sections V and VI focus on two major stages in the child
support enforcement process: (1) establishment of paternity and a support order, and {2}
enforcement of support orders. These sections combine qualitative and quantitative data to describe

how staff view these processes and the results they achieve. Section VII presents some conclusions.

This paper examines the child support enforcement process in the study counties from three
somewhat éi%ferezxz perspectives, using data thar are generally available to CSE staff. First, MDRC
obtained sorne himited information about all children receiving AFDC whose CSE cases were
reterred from the AFDIC program 1o the CSE program in the study counties during a threeyear
period {1987.89). The data, obuained from the Swate’s statewide CSE computer system, coversd

roughly 15,(}&0 children, and included current information about:
» the child (name, birthdare, and social security number);
»  the child’s custodial paremt {social security number, name, and zip code);

r
. t{he legal or presumed noncustodial parent {race, sex, age, zip code, social
security number); and

* the child support case (case open date, whether legal paternity had been
established, the size of the most recent child support order}.

Together, these data provide a smapshot of the status of the chiidren’s CSE cases at one point intime
8 p p p

- April 1991 ~ 17-52 months after the cases opened.”

“Like many systers of its kind, this CSE computer system is designed 1o provide current information sbout

the status of cases, rather than 2 history of key events. For example, when an existing child support oeder is
changed, the date and smount of the original order are replaced by those of the new order, Thus, the
romputerized dana could generally be used to determine whether an event had "ever” bappened on or before the
dare when data were extracted. Maowever, if the avent could have happened more than once, the system could
only provide the date for the most recent occurrence. Similarly, although all of the children jn the file entered
the CSE system e, had a “case open date”) during the study petiod {1987-89), this was not necessarily the first
time they entered the systemy; an earlier case open date may have been overwritten if the case closed and
reopensd,

5-
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To learn more about these cases, the analysis focused on a randomly chosen group of about
200 of them and examined their "Case Comrol Cards,” handwritten running nareatives thar CSE
staff produce 1o describe their acrivities relating o a particular case. These narratives provide more
detailed information than is available in the automared system, and allowed the resezrchers o
construct a history for each case. MDRC staff reviewed the Control Cards 1o identify and date 2
number of key events and activivies {e.g., location of the noncustodial parent, paternity and support
order establishment, and payments collected) that took place between the "case open date” and May
1991, Usable information was ebrained for 187 cases. A similar process was repeated for about 100
different cases 1n which the noncustodial parent was referred ro the JOBS program for job search
services in 1990, This yielded usable information for 92 cases.

Much of the analysis relies on the Conrrol Card darta, for the reasons just noted. However,
since the number of cases examined in this manner was relatively small and the Control Cards were
sometimes quite difficult to interprer, the results are generally presented as rough estimates.”
However, the overall picture presented by the 187 cases in the Control Card subsample is generaily
confirmed by dara from the much larger file drawn from the computer systems, as will be discussed
below.

Finally, MDRC staff visited both counties, interviewing line s1aff and supervisors in the child
support enforcement and JOBS programs, and representatives of the judiciary. Structured imerview
guides were used to cover 2 ftandard ser of ropics with staff in similar positions. Discussions with
siafl focused on such issues as case processing procedures, employee performance evaluation
methods, and typical strategies for coping with heavy workloads.

These qualitative and quamirative data are combined to presem 2 piciure of the child suppornt
enforcement process in the study counties. A key goal of the analysis is to understand why o few
cases result in successful outcomas, and the facrors thar derermine why particular cases do or do not

progress through the system,

III.  Background

Under amendments to the Social Security Act passed by Congress in 1975, each state 13

required to designate a single agency 1o oversee the proviston of child support enforcement services

“More detailed and accurate information might have been obtained by reviewing the entire contents of each
CSE casefile, rather thap just the Control Card. However, a data collection sffort of this scale was beyond the
scope of thisanalysis. In addition, other research projects that have used child support enforcement casefiles have
encountersd some serious difficulties in interpreting these data.
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to all AFDIC recipients (and to non-AFDC clients by request). This agency is charged with secking
legal paternity and a child support order for each child on AFDC, collecting support payments, and

enforcing support orders when necessary.

A. Child Suppert Enforcement in the State

In the State examined in this analysis, as in most states, the human services agency
responsible for AFDC also administers the CSE program, The institutional and legal structure of
the child support enforcement process is different in each sate. The study Srate’s CSE system is
court-based, ineaning that key steps in the process, such as the esuablishiment of legal paternity or
a support order, must involve 2 judge {or 2 hearing officer acting on behall of a judge).
Noncustodial parents can consent 1o take these steps voluntarily ~ in which case a formal hearing
may not be required - but 3 judge must sign off on all orders. In some other states, key actions
can be processed administratively with lintle or no cowrt involvement.

As injother stmes, child support orders in the State are generally set according to puidelines
developed b)i' the state.” These guidelines consider the income of both custadial and noncustodial
parents and result in a fixed dollar amount thar is usually due sither weekly, bi-weckly, semi-
monthly, or. monthly. Judges have discretion to deviate slightly from the guidelines with no
explanation, but must provide written documentation of the reasons for larger deviations,

If the noncustodial parent is zmer;zpioyed when the order is ser, the court can wmpuic an
income leve] for the suppors order caleulation based on ¢ither his previous employment history or
the minimmfn wage, This is done primarily for two reasons: {1} it is seen as important to take
advanrage of any opportunity to establish 2 support order because it is often difficult and time-
consuming o locate noncustodial parents and bring them to court (see below), and (2) many feel
thaz establishing an order that takes effect immediately gives the noncustodial parent an incentive
1o find employment and begin paying support quickly to avoid accumulating arrearages.

The performance of the State’s child support enforcement program is roughly average by
national standards. In 1989, the State ranked slightly above the nauonal average in one key measure
of state performance - the fraction of AFDC cases thar were affected by the $50 pass-through {i.e.,
received child support) ~ and somewhat below the national average on two other measures:

collections per dollar of admunistrative costs, and the ratio of paternities established by the CSE

“A 1984 federal law required each state to develop such guidelings. The Family Support Act of 1988 required

states to use the guidslines in serting orders unless the judge provides a written explanation of his or her
deviation,

i
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agency to total out-ol-wedlock births in the state in 1989, However, (n these latter measures, the

Stare’s performance was roughly similar 1o that of other states with large AFDC caseloads,

B. The Local £SF Progranis

County A and County B are both urban counties with large welfare populations and child

il I,

support enforcement caseloads. In March 1931, there were more than 40,000 open child support

p

cases in County A, sbout two-thirds of which involved current or former AFDC recipients. More
than $2 mullion in suppart payments was collected in the month (ncluding abour $608,000 for
AFDC cases). County B is of similar size.

The organizational structure of che CSE program was in flux in both counties during the .

study period. When MDRC staff first visited the counties, most case workers specialized in a

-"" 3

specific stage in the CSE process. For example, in County B, workers were grouped into units that
specialized in either insake, location, establishment {of paternity and child support orders), or
enforcement.  Cases were passed from unit to unit as they moved through the process, One unit,
aleng wih private attorneys contracted to represent the CSE agency, was responsible for raking

cases 1o court. Staff also specialized in either public assistance {(PA} cases, where the children

. 2,
-

received AFDC, or non-public-assistance (INPA} cases. N
C3E case workers were also specizhized in Coumty A when researchers first visited m 1990
(although each unit included workers from each functional area $0 cases could remain in the same

unit s they moved through the system). By mid-1991, however, line staff responsibilities in County

-

A had shifred to 2 more generic model, where the same worker handled her or his cases through
several stages in the CSE process.™
As will be discussed below, there appear to be advantages and disadvantages o both

organizational models. Specialization allows workers 10 become experts in a particular part of 2

highly complex process. However, some staff complained that workers who specialized in the

earlier phases of the process had fewer incentives to do 2 good job because the consequences of poor

work were borne primarily by staff in later stages.

-

“Some shifts in organizational structure were linked to the implementation of an elaborate new smrewide
ransgement information system (MIS} covering both AFDC and CSE. Under the new system, countizs maintain
specialized intake units but after intake, cases are passed to generic workers who maintain responsibility for cases
from that point foreard. These workers may be sssisted by location or court specialists, but they do not “hand
off" their cases. The new system began operating shortly after the period covered by this study, and may have
created changes in the CSE process described in this paper.

“8“ ¢
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Table 1 provides some basic demographic information about the noncustodial parents of
children recciving AFDC who were referred 1o the CSE program in the study counties in 1987,
1988, and 1989, as reported in the CSE computer system.’® As expected, the vast majority of
noncustodial Iparents {88 percent) are male (although staff suggested that the proportion of fernale
noncustodial parents is much larger than it was a decade ago). The largent fraction of noncustodial
parents was between 25 15 34 years old when their cases opened.  The ethnic/racial characreristice
of the noncustedial parents differ slightly across the counties: County A's caseload is about one-
fourth white and three-fourths black, while County B’s includes a substantial Hispanic minonty.

:’&ltho:ugh data on noncustodial parents’ income and employment patterns were not available
for this analysis (and are generally difficult to obrain), other research suggests that the noncustodial

Y To soms extent, this reflecrs

parents of children on AFDC may bhe a dissdvantaged group.
national trends, which have seen the earnings and employment rates of young males decline sharply
since the 19705, particularly among members of minority groups who have limited edutavion. Many
experts suggest that these poor economic outcomes are linked to high rates of out-of-wedlock births,
crime, and other sacial problems.” .

Tablc: 2 examines the paternity status of the children appearing in the computer system file
as of April 1991, Overall, parernity was coded as "not an issue” for about one-fourth (27 percent)
of the children. This was typically because the child was born to married parents or because the
noncustodial parent was the child’s mother. This means that paternity establishment was required
for the rest of the cases {nearly threedourths of the rotal), suggesting that most of these children
were born out of wedlock. As shown in the table, paternity had been established for 11 percem
of the children {15 percent of those who needed it} by April 1991, and was needed but not

established for 62 percent.”

“The demographics cover both legal absent parents and putative sbsent parents who were idemified by
custodial parents but who had not establizhed parernity for the child in question.

Yome recent research suggests that the income of noncustodial parents of AFDC children, though low
initially, does rise substantially over time. See Daniel R. Mever, "Can Fathers Support Children Born Clutside
of Marriage? Dasz on Fathers” Incomes Over Time." In Paterniry Ecablichment: A Pubiic Policy Conference.
Special Report e Sé-B (Madison, Wis.; Institute for Research on Poverty, University of Wisconsin-Madison,
1992). )

"See, e, Gordon Berlin and Andrew Sum, Towasrd a More Perfect Union: Basic Skills, Poor Families, and Qur
Economic Future (New York: Ford Foundation, 1988); Witliam Julius Wilson, The Trsdy Disadvantaged (Chicago:
Univessity of Chicago Press, 1587).

"Nationwide, just over 60 percent of the AFDC households with one adult present involve no marriage te
{suggesting that paternity esublishment would be required). The figzzre for the smdy counties is tomewhat
higher, This may be related to the fact that the AFDC population in the study counties is more heavily black

{continued...}
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TABLE 1

PERCENTAGE DISTRIBUTION OF DEMOGRAPHIC CHARACTERISTICS
OF THE NONCUSTODIAL PARENTS IN THE TWO STUDY COUNTIES

H

-

Full Sample Counly A Counly B
Characteristic {%:) {%) {%}
Gender
Male 88 89 a7
Fernale 12 11 13
Missing g ¢ 0
Age (Years)
1416 1 1 1
1718 4 4 4
19-24 23 22 23
25-34 30 35 44
3544 14 12 17
45.54 3 3 4
55-75 1 1 1
Missing (a) 15 23 6
Ethnicity '
White 25 22 28
Black 68 74 80
Hispanic & 1 1
Other 1 1 1
Missing 1 1 1
Sample size 11,313 {b) 6,034 52704

SOURCE: Computerized Child Support Enforcement Data.

NOTES: Because of rounding, some disiributions may ndt tolal 100 percent.

{a} Includes ages less than 14 and grester than 75, in addition @ those with missing

information,

{b} The fota! number of ghsent parenis is less than the nlal number of children

{reponted earlier as approximately 16,000) because some absent parents are linked o more than
one child, in this table, only one randomly seiected observation for thuse noncustodial parents has

been chosen, "duplicate” chservations have been dropped,
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TABLE 2

?:ERCENTAGE DISTRIBUTION OF THE PATERNITY STATUS IN APRIL 1991
OF CHILOREN WHO ENTERED THE CSE PROCESS IN THE TWO STUDY COUNTIEDS
IN 1987-89, BY DEMOGRAPHIC CHARACTERISTICS OF THE NONCUSTODIAL PARENT

Patemity

! Establishment Patemity Paternity Not
Characteristic of Not Neoded Established Established
Noncustodial Parert (%] %) C %)
Patemity Status of
All Chiidren 27 11 62
Noncustodia! Parent’'s Ethnicity
White 38 & 58
Biack 23 i4 B3
Hispanic 32 3 65
Honcustodial Ffarezzt’s Age (Years}
14186 10 5 84
17-18 12 13 75
19-24 21 15 63K /Y
25-34 33 11 56
35-44 33 10 88
4584 . K ¢ 16 58
55-75 1 a8 10 51

SOURCE: Con?puterizeci Ghild Support Erdorcement Data.  Sampie size is 18202,

NOTE:

ke
Because of rounding, some distributions {rows) may not total 100 percent,
{emographic characteristics include both legal and putative noncustodial parents.

{ovs r”g‘g;.%



The zge and ethnicity differences in paterniry status also reflect broader patterns of family
structure,  Parernity establishment s more likely 10 be necessary if the noncustodial parent s
younger and if he is black. For example, paternity was coded as "not an issue” for 38 percent of
the cases involving white noncustodial parents, bur only 23 percent of the cases involving black
noncustodial parents. This reflects the relatively lower marriage and higher out-of-wedlock birth
rates for hlacks, and the fact that younger noncustodial parents are less likely vo have been married
to the custodial parem.

Despite the prevalence of nonmarital births, these data generally do not support the popular
stereotype of the noncustodial parents of AFDC children as men who father many children with
mulupie partners. Although abous half of the noncustodial parents appearing in the computerized
file were associated with more than one child, anly about 3 percemt were linked with more than
one custodial parent. Of course, these data may not present a full picture of the parenting behavior
of these fathers, since they cover only children receiving AFDC aad can provide information only

about relationships that are knows to the CSE system.

IV,  Pathwavs Through the System

Figure 1, based on the Control Card subsample described in Section I, illustrates how cases
progressed through the CSE process during the study period.  As noted earlier, all of these cases
opened berween January 1987 and December 1983, As the figure shows, the poncustodial parent
was legally idemified by May 1991 {(17-52 months later) in less than half of all cases (4% percent).
This toral includes both our-of-wedlock births where paternity was legally established and cases in
which paternity establishment was not necessary (e.g., in-wedlock births and cases where the
noncustodial parent is the child's mother.) A child support order was eqtablished in about onethird
of all cases {31 percent), and a1 least one child support payment was received in about onedifth of

the cases {18 percent).” Only about 7 percent of the cases received payments in more than half

™...continued}

than the natiomal average, and the national percentage of AFDC houstholds with no marriage tie 15 higher for

hiacks than for whites.

The figures in this section are derived from the Control Card sampie, The fraction of cases i which the
absent parent was legally identified and the fraction with a child support order were also estimated using the
larger file drawn from the computer system. These estimates were 38 percent and 21 perceny, respectively, both
lower than the figures obtained using the control card data. There are several possible explanations for this
disparity. First, the followup period for the Control Card sansple was slighdy longer, and a few cases established
paternity or 4 child support order too late for this information o appear in the compurer system. Second, there

feontinued.. )}
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FIGURE 1

PROGRESS AS OF MAY 1891 OF 100 TYPICAL CHILD SUPPORT CASES
OPENED IN 1987-89 IN THE TWO STUDY COUNTIES

B aianiant T

All cages

Absait parant
{pgally identifigd

Child support order Regular paymens
ever established Ary payment mada {Any payment made
i 50% or mom of

the months owed}

100 45 31 18 7

NOTE: Figures reprasent percentages of the 187 cases for which child support case records were reviewed.



the months when one was due. Sinnce these figures do not cover the full life of these CSE cases, the
number of cases that "ever” reach these milesiones is probably somewhar higher. However, the dasa
in Section V suggest that rate of scuivity on cases slows considerably if no progress is made in the
first 2.3 years,

Although useful s a broad overview, Figure 1 masks important differences in the progress
of cases whose status differed when they entered the system. Figures 2, 3, and 4 examine these
pareerns.

Figure 2 illustrates vhe fact that cases enter the system in very differemt sinuations, For
example, the noncustodial parent had already been legally identified at the case open date in 32
percent of cases, usually because the children were born 1o 2 married couple, the soncustodial parent
was the child's mother, or paternity had been legally established prior 10 that point.® In nearly
half of these cases {15 percent of the overall totl), 2 child support order was also in place when the
case opened. These orders may have been established during 2 divorce setlement or through earlier
CSE efforts. The rest of the cases in which the noncustodial parent was legally identified at the case
open date {17 percent of all cases) had no child support order in place.” However, as might be
expected given the earlier data on the prevalence of nonmarital births, the vast majority of cases {69
percent) began the study period needing both paternity and child support order establishment. This
helps to axplain why the wask facing C3E staff is so difficulr,

Figure 3 shows how the progress of cases during the study period differs depending on the

imitial case status, In the most common situation {abeled Status A}, where both paternity and cinld

#{ _continued)
is some evidence that the computer system was not always updated correctly when paternity or child suppont
orders were established. Third, the computerized data includes only current information; thus, paternity ar child
support order datd may have been deleted from the system when cases closed {e.g., because the youngest chid
reached age 18). Fourth, the computer systemn file was organized by child, while the control card file was
organized by case; this could cause 2 disparity depending on the number of children in particulur cases. For
exampte, if the analysis looked at rwo cases, one with three children (paternity established for all three) and one
with one child (paternity not established), the child-based dars would suggest that parernity was established for
75 percent of the children shile the casebased data would say it had been estsblished for 5C percent of cases.
Fifth, the 13 zases for which no vsable control card data were available may have been cases that were Juss likely
to establish psternity and a suppore order. I these cases had been coded and included in the control card sample,
the percentages may have been kower,

“The dara in this figure are, in part, an artiface of the data collection methodology. As nored ezrlier, some
of thess cases may have entered the CSE system earlier than the case open date. Thus, the status of a case on
the case open date does not necessarily correspond (o its starus when it first gntered the CSE systens. This means
that the study period does not always cover all of the CSE program’s activities and accomplishments for all cases.

“These may be households in which the parents are married and living apart but not legally separated. Thus,
paternity extablishinent is not needed, but no support order was established during 2 legal divorce or separasion.
Such households 2ccount for about 15 percent of alt AFDC cases natioowide.
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FIGURE 2

STATUS OF CHILD SUPPORT CASES IN THE TWO STUDY COUNTIES
AT CASE OPEN DATE ‘

Abment parent nol lagally
idantifierd; ro chld support ardar
{69%;

Absent parent legally ldentitiod,
child support order in place

{15%)

Absant panent legally dentifled;
no child support crder
{17%)

NOTE: Figures represent peresntages of the 187 ceses for which child support case racords were raviewsd,



FIGURE 3

PROGRESS AS OF MAY 1991 OF 300 TYPICAL CHILD SUPPORT CASES OPENED IN 1887-89
IN THE TWO STUDY COUNTIES, BY STATUS AT CASE OPEN DATE

Regutar payments
{Any paymand made

Status al Al cases in Noncustodiat parant Child support arder in S09% or more of
Casa Oper; Dale this sialus lagaily identifiod sy ostablishied Any paymont made the months owad)
STATUS A
Noncustodial parent
not lngally identiflad;
No ¢hiid suppont
order

{69% of ali cases}

STATUS B

Noreustodial patent
fagally identified;
Mo child suppon
order

(17% of all casas)

STATUS C

Nannustodial pamsn]
tagally identified;
Child support ordar
inplace

{15% of 8l oases)

100 100
NOTE: Figures reprasent parcertages of the 187 cases for which child support case records wars reviewed.
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support order establishment were required, onefifth of the cases reached the first stage (legal
identification of the noncustadial parens). In the cases where the noncusiodial éarcm was legally
identified when the case opened (Statuses B and C}, part of the job had already been done, sithough
the remaining steps still presented major challenges. For example, in Path B, where the
noncustodial parent was legally identified before the case open date but no child suppor order
existed, child support orders were established only about anefourth (26 percent) of the time.

"f-‘igmi;e 4 combines the data from the three previous figures, Tt iflustrates that many of the
cases that reached the key milestones before the end of the siudy peried (noncusiodial parent legally
identified 32‘;&% child support order established) had already reached these points when the cases
opened. For example, in more than two-thirds of the cases where the noncustodial parent was ever
legally iéemified, this was already true on the case open date. This suggests that the number of cases
where the CSE program was able 10 make substantial progress is relatively small.

I sum, the data suggest that the systemn’s inability to establish legal parentage and obtain

support orders for AFDC children ts the most critical reason for low overall rates of payment.?

Difficulties in the enforcement of child support orders, though clearly present, affect only the
relatively sm{ali fraction of cases in which orders are in place. The next section focuses in detail on

the first stage in the process, in an attempt to understand why so few cases reach the initial

establishment milestones. o fleguive f”/&z »i"'w.&’
M'jf}mc.fy,fa%«?"{'“@{‘* ol
v ;F«;:u'ff«wr v’a/w!im‘{? &W

N Frofpd
There are two prerequisites 1o coliecting support for any child: (1) the identity of the

noncustodial iparent must be legally established if the child was not born 1o 2 marned couple, and

{2) a child support order must be set to inform the noncustodial parent how much and when he

MUt pay. I-‘xiom the preceding section, it is clear that most AFDC child support cases never reach

either of these essential milestones. This section examines why this is true,
The section begins by focusing on the key preliminary steps and activities that are typically

required to reach the establishment phase. Information obrained through staff interviews is used

1w explain why cases frequently do not progress smoothly through these stages. The section

concludes by presenting quantitative data that illustrare the results of staff efforts and generally

support the key points they raised. For the most pare, this section focuses on cases that entered the
%

- = LT

Hnher studies have reachied the same condusion. See, eg., Meyer, 1992,
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FIGURE 4

PROGRESS AS OF MAY 1981 OF 100 TYPICAL CHILD SUPPORT CASES OPENED IN 1957-8%
IN THE TWGC STUDY COUNTIES, BY STATUS AT CASE QPEN DATE

Status at Nencustodial parant Child support order
Case Ooen Date Allcases legaily identified pver astablished Any payment made

STATUS A ——Pw
Nopcnsiodial parent not
togatly idantified; Na~
child suppott ordar

(B9% of 81 casas)

e o3 — 13
STATUS B '
Noncustordiat ;;m \ 12

tegally idemilfied; Na . 17 \

ehii suppon order ] * 17 i

{17% of afl casey) : 4

STATIS G — T~
Noncusidial parant T 5 o 5

tagally kientifiod; Chitd 15 -

suppost order in place
{15% of all casas)

100 45 31 18

e numbsess ropresenting *any payment madse® do not total 18 because of rounding.
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study period nezding both paternity establishment and 2 support order {those in Status A in Figure

3}, since the data available for these cases seem to present the mosy complete picture of CSE
;

acrivilies,

Saverrgi preliminary steps are generally required to establish paternity and a support order for
an AFDC child. These basic wasks must be accomplished in all srarer. However, the particular legal
and organizational structure of each state’s CSE program affects the way they occur there. The key
stages corrcsp?’gmfi roughly to the division of seaff responsibilities under the specialized organizational

mode! described in Section . The stages are:

. &FQC Application Interview. Under the Social Security Act, AFDC
applicants are required ta rransfer their child Suppore rights o the state for
as long as they remain on assistance, and o “cooperate with the State in
establishing vhe paternity of a child born out of wedlock...and in obtaining
support payments,” In the State that i3 the focus of this study, 2pplicants Ia f“/{ﬁ
must complere an Absent Parenr Basic Information Form, which requests a rea re
wide variety of information about each noncustodial parent; name, address,
phonc number, social security number, place and date of birth, race, sex,
employment informarion, past military service, arrest record, vehicle
identification data, and information about the noncustodial parents’ parents,
among other items. If the custodial parent cannot identify one individual
with certainty, information may be obtained on more than one putative
fatherf This form is transferred to the CSE program.®

. Child Support Intake Appointment. The child support division of the
State human services agency auempts to hold a separate CSE Intake
Inzcmfzw with each approved AFDC apphcsm The purpose of this
intstview is to obtain the custodial parent’s mgnature on 4 Pa;crm’ry
Complaint (if patermity has not been established for some or all of her
children}, 1o obuain additional information about the noncustodial parent
that will assist in Jocating him, or 1o ask additional questions if no putanve
farher was named during the AFDC application interview, The custodial
parent must sign 2 Paternity Complaint in order for paternity to be
established. At this point, it is also possible 10 determine what steps are
necessary 1o process the case {e.g., paternity establishment, child support
order establishment, collection, el

%

B _ . : - . W

*During the mzjéy penod, when the AFDC and CSE programs maintained separate data systems, the Absent
Parent Basic information Form fuself was sent 1o CSE. With the state’s new dats system, this information may
b transmitted dlectronically, )

*1f his whereabouts are known, the noncustodial parent is invited to this interview. However, staff report
that few amend. |
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»  Location of the Noncustodial Parent. In most cases, it is necessary for
CSE staff to locate the noncustodial parent in order to establish paternity or
a support order, or 10 enforce an existing order. The specific locanion
sctivities vary gsccording to the kind of information that is available, but
most involve searches of large computerized databases that can be accessed
via the CSE computer system. (Federal regulations require states to access
certain data sources where approprizte. The most critical piece of
mformation s the noncustodial parent’s soctal security number, which
altows stalf o access wage and employment information reported by
employers in the Unemployment Inssurance (UT) system, 1ax records, and 2
variety of other databases. Another important source of tnformation is the
Department of Motor Vehicles, which can sometimes provide a social
security number if the noncustodial parent has a driver’s license and his
name and birthdate are known. Postal verification letters are used to
determine whether the noncustodial parent receives muatl at specific addresses.

.
v . )
' . \ "

*  Establishment of Paternity and 2 Support Order. Once the noncustodial
parent is located, CSE staff must contact him to begin the process of
establishing paternity {if needed) and a child support order. In the study
State, this generally tnvolves 2 court hearing, although the noncustodial
parent may choose 10 supulate {admit) to being the father and agree 1o pay
child support. Before court hearings, it is generally necessary for the
shertff's department to personally serve the noncustodial parent with legal
papers staring that he has been named a5 a father. As noted earlier, private
law firms are contracted to represent the CSE agency in court.

The amalysis below illustrates how the three broad factors described earlier - excessive

workloads, difficulty in locating noncustodial parents, and lack of cooperation by parents — hamper

the efforts of CSE gnaff and cause large numbers of cases to become "stranded” at each of the

prefiminary stages described above,

1. AFDC Application Interview. The AFDC application interview is potentially the

most important oppostunity to obtain reliable information about the identity and whersabouts of

noncustodial parents.  All custodial parents attend a face-to-face interview with a human services
department staff person; many are probably in contacr with noncustodial parents; and the provision
of this information is 2 condition of AFDC cligibility.” However, in pracrice, the high volume
of cases processed by AFDC staff and the wability or unwillingness of many custodial parents to

fully cooperate with the system conspire 1o limit the amount of information that is typically

*AFDC applicants can reguest 2 “good cause® exeroption from providing information about the noncustodial
parent if they fear for their personal safety, If good cause s granted, the case is not transferred to the child
support agency. This analysis does aot include informarion abour these cases, but staff suggested that a relatively
smrrall fraction of cases fall into this category.

-14-
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collected. Without this informarion, many child support cases are handicapped before they begin”

The first problem is that 1t 1s difficult for AFDC workers to operationalize the requirement
10 caa;zera%é. Some fraction of the custodial parents (probably not large) do not know the fathers
of their chuldren or, if they do, know little about them. Others may have been in rouch with the
father a1 some poing, but have since lost contact with him.® Sull others may be in regular contact
but do not wish to provide informavion sbout his idenuty and/or whereabouts, for some of the
reasons described below. Unfortunarely, ivis nearly impossible to determine which sicuation applies

in a given case and thus is difficult ro use ::he threar of denial of AFDC benefits 1o compel custodial

parents to coopcrate fully.

Federal regulations require states to define cooperation o include attending interviews and
hearings and: providing "verbal or writien information, or documentary evidence, known to,
possessed i)y,! or reasonably obtainable by the applicant or recipient.” In practice, however, only
the most blat:;nz forms of nonwopcraticn {e.g., missed appointmt:ms} are readily apparcm. In cases
the stare 1o ?gggg_zha:.she_dxd.noz.mop&raw; this is very diffi{:‘uit 10 accompllsh given the
limited resources available 1o AFDC and CSE staff. Mo Nase , Mo Gonnt

This problem is exacerbated by the fact that completion of the Absent Paremt Basic
Information Form is one relatively minor part of 2 long and complex AFDC application irerview,
which focusesiprimarily on financial eligibility, Although both CSE and AFDC staff work for the
same agency, the divisions are administratively separave and, during the period under study, used
different manl_agement information systems {this is true in many states). Thus, the AFDC
application int:erview 15 conducred by staff who have little expertise in child support matrers, and

few incentives 1o focus much attention on this issue. CSE staff noted thar the Absent Parent Basic

i_

A si‘ud}f of pzzwzx{y provesses in mghr. sines found that CSE managers frequently cited poor information
provided in welfare application interviews as one of the key barriers 10 effective paternity establishment. The
authors conclude that this is more likely to be true when the CSE 2nd AFDC programs are housed in different
agencies. The data in this paper suggest that the problem can exist even when the vwo programs are operated
by the same agency. See Chacles Adams, David Landsbergen, and David Hecht, inter-Organizational
Dependencies and Maternity Establishment.® Paper prepared for Paternity Estblishment: A Public Poliry
Conference, Washington, D.C., February 2627, 1992,

#Orher research SUBgests thag unmurried noncustodial fathers are often closely connecred to custodial parents
and children at the time of birth. For example, one study found that 60 percent of unmarnied fathers were
present at the bmhs of their children. However, these fathers may lase contact over time, and many custodial
parents do not apply for AFDC immediately after their child is born. {About half the children in the
computerized file used in this analysis were at least 4 years old at the case open date) See Esther Wattenberg,
Rose Brewer, and Michael Resnick, "Executive Summary of 3 Study of Paternity Decisions: Perspectives from
Young Mothers and Fathers.” Summary of a report prepared for the Ford Foundation, February 1351,
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Information Form often arrives from the AFDC unit with Little useful information, In extreme
cases, the noncussodial parent may be identified by 2 name like “John Unknown,” and the form
may include his race and lule else.

2. Child Support Intake. During visits 1o counties, it became clear that the volume
of new cases made it simpossible for CSE staff 10 interview all custodial parents who were referred
from the AFDC unit in a timely manner”™ In April 1991, County B intake staff were
interviewing custodial parents who had applied for AFDC in August 1990 fan eight-month kag).
By the time the imerviews were scheduled, some of the custodial parents were no longer receiving
AFDC. During a visit to County A a few months later, generic case workers were also supposed
o imerview the custodial parent in all new cases. However, the CSE case workers were responsible
for 600 to 800 cases each, were recerving 25 to 30 new cases per month, and could not hope 1o
interview all custodial parents within a short period after application ™

Faced with this overwhelming volume of work, intake suff and supervisors rypically
developed a “trizge” system: Swff quickly evaluated cases and worked first with those where
progress seemed most likely, Other cases received much less attention. The criteria for rating the
difficulty of cases varied from worker to worker. One worker said that cases where child support
was already being paid (this information is sometimes obtained during the AFDC imerview) were
pushed 10 the fromt of the hine, Another said that cases where the custadial parent showad interess

s

and requested guick action were interviewed more quickly (although the staff person also noted that

this happens much less often with AFDC cases than with non-AFDC cases, where child suppont
directly affects the custodial parent’s income). Another, perhaps only half-jokingly, said that she
targeted cases where available income data showed that the noncustodial parent "makes more than
a child support case worker.”

One case worker described how clerical staff began the process by conducting some routine
automated location attempts using the informatinn collected on the Absent Parent Basic Informarion
Form, If these turned up usefu; leads, the worker would schedule an intake interview with the
custodial parent. Other cases received lower priority and, in some instances, were not interviewed

at ali. As will be described below, formal or informal strategies thar prioritize cases based on the

#If patesnity has already been established ac this peint (or is not necessary), it is not strictly necessary for

-

b

the CSE agency o interview the custedial parent. If the legal father is kaown, the State will pursue child support
with or without the custodial parent’s cooperation. However, the information she can provide during such 2
session can be critical o location effores.

*The study State’s AFDC caseload grew by 22 percent between 1990 and 1991,
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quality of available location information are pervasive at all stages in the process.

When staff do attempt 1o interview custodial parents, the issue of noncooperation becomes
relevant. This is first manifested in the no-show rate for intake interviews. Staff in the County B
tntake unit scheduled 14 interviews per day, on the assumption that 7 custodial parents would show
up {po-show, rates of 50 percent are also seen in employment programs for AFDC recipients).
When 2 z:nsté{iiai parent does not show up for either of two scheduled interviews and does not call
to reschedule, CSE staff report her noncooperation ta the AFDC division, CSE staff knew little
abour how regularly AFDC workers followed up on these reports, but suspected that their
workloads prevented quick action. In same cases, the custodial parent is no longer receiving AFDC
by the time notification of noncooperation is received.

Asis lthc:' case in AFDC application interviews, custodial parents often f2il 1o provide useful
information during CSE insake interviews. Suff who conduct intake interviews cited the following
factors in discussing why custodial parents mught or might not be willing 10 provide complete
information and to continue cooperating after the initial interview:

+  Some custodial parents are receiving informal child support that Is not

reported 10 the AFDC program, and are reluctant 10 jeopardize this by
identifying the noncustodial parent,

» I the custodial parent is receiving AFDC because of some remporary
circumstance and expects 10 be off assistance soon, she may be more likely
10 cooperate because the child support would soon be paid 1o her directly,

*  The noncustodial parent and custodial parent may be Living rogether without
o4 .
wforming the AFDC system.”

*  The current state of the relatonship berween the parents is a major factor,
For example, if the relationship is poer, the custodial parent may identify
the noncustodial parent 1o "get back at him."

£

The emi result 1s that; many cases are "deferred” at this early point because the agency simply
has no leads 1o pursue. Deferred cases are reviewed periodically (e.g., the custodizl parent is
recontacted iand automatic |computer inquiries continue}, but generally seemed 1o receive low
priority. Other cases are cllostd, for example, because the custodial parent is no longer on AFDC

when she 15 interviewed, or because the noncustodial parent is deceased.

“'Some of these couples may have been eligible for assistance under the AFDC-UP program for two-parent
tamilies. However, at the time {:f the visits, the State had only recently ereated 15 AFDC-UP program, and staft
felt that knowledge of the program was not yet widespread in the community.

37
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3. Location. Locauion efforts typically begin soon afrer a case opens and continue

_ %’f soughout its existence,” The fact that location is considered a distinct stage in the CSE process

\!xd, at some points, was handled by specialized staff sugpesis that it 15 rarely straightforward o find

noncustodial parents. Much of the activity recorded on Control Card narratives s related 1o

location efforts, and inability 1o keep track of noncustedial parents Is perhaps the greatest single
frustration for staff, Several factors help wo explain why location is often so difficult.

First, although the location rools available to staff seem potent, their limits quickly beconte

apparent, especially since staff rely solely on these methods and virtually never leave the office 1o

locate noncustodial parents. In most cases, the automated dara sources available to CSE staff provide

\”\ _ information that is several months old. This can be quite useful in working with cases where the

noncustodial parent works steadily and lives in the same place for some time, but is of limited use

in locating 2 parenmt who moves and changes jobs frequently and seldom informs the CSE program

of these movemnents. There is 2 pervasive sense that staff are not operating in “real time”; they
e%‘f}kmw where the noncustodial parent was several months earlier, but not where he is currently.

The best example is wage-reporting information, Each quarter, employers report w0 the

State’s Unemployment Insurance (UI} program on the wages paid to each of their employees, I

the noncustodial parent’s social security number is available, CSE staff can access 2 work hustory

for him that includes both quarterly sarnings and the name of each employer in the quarter, This

U Y can be an excellem source of information about 2 noncusiodial parent’s recent work history, and

. [P Q‘i i . . .
it o if these data are used routinely in almost all CSE cases. Unfortunarely, reliable data are typically not
L
gj& %‘”:5 svailable until six months afier the earnings oceur. Thus, when CSE staff receive the data and
?{ﬁj contact the noncustodial parent’s last employer, they frequently find that he no longer works there.

One CSE case worker suggested that if an uncooperative noncustedial parent moves and changes
jobs more than once every six months, he is ’zmriy impossible to find without assistance {e.g., from
the custodial parent} or luck.

Ornce again, with an overwhelming workload, location speciahists 1ended vo focus on the cases
where progress was most likely. One location worker in County B, with a caseload of more than
700, pointed to a vast mound of paper on her desk, which she described as her "mail." For the
most part, these were responses to various inquiries she had made attempting to locate the

noncustodial parents in her caseload. Many of these inquiries are initiated automarically by the

B ocation offorts are not always necessary. In some cases, the zbsent parent’s whereabouzs are already known
wheu the caze apens. in others, 3 child suppory order is already in place, and only collection activities are

required. However, most cases require location efforis st some point.

«18-
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computer system. The worker described how she first tried to work with her "good mail” {ca:}
where the inquiry unr:overeé potentially useful information). “Bad mail® ~ iLe., responses that dig———nn..
not produce useful feads — had to wait, and these cases might evenwally be deferred. This might
mean that enly periodic automated searches would be initiated.”

Preq‘éem AFDC case closures also hindered location efforts. In general, when a custodial
parent leaves AFDC, she is not obligated 1o continue receiving CSE services, and can instruct the

CSE progran% to stop working on her case.  Alrthough a noncustodial parent may be held Hable for ~
1 = Tk

{&i"\n ‘?

where paterniry has not even been established. Some workers speculated that AFDC recipients 4, ey ?

the AFDC payments made 1o his children, it is in fact ditficulr to pursue this “state debt” in cases

sometimes briefly closed their cases for one or two months when CSE suff were about 1o locate Noowms e
the noncustodial parent {e.g., they had called and asked to speak with him). Other workers felc tha ;‘;fgi ‘fi
these shifis were more likely to be caused by AFDC rules or the unstable hfe circumstances of @""l\ o KEDL
custodial pzrénzs, and were seldom related 1o CSE issues”
4. Establishment. Most workers saw the first goal of the establishment wage as

"petting itgaiisewicc.“ Cases with good location information would be referred 1o the attorneys,
who would tihzn request that the sheriff’s office serve the noncustodial parent with legal papers
informing him that he had been named the father of a specific child. Once the noncustodial parent
was "served,” he would have 1o admit to being the father, request a blood test, or attend 3 paternity
hearing in court to argue his case. If he failed to attend this hearing, the court would likely enter
a “default” j‘ufigmcnr establishing him as the legal father.”

Serving a noncustodial parent in person obwiously requires highly reliable location
information,® : . In some cases, this is not available even in cases that are officially deemed "located.”

Far example, under the specialized organizational structure, where cases are passed frons unit 10 unit

as they mm'af through the process, establishment staff complained that many cases that were

YRederal regulations require states to renew location efforts on these difficult casec quarterly. In the CSE
office described above, supervisors had developed systems to ensure that staffl "rouched” {i.2., took some ection
on} every cate periodically. However, even these goals were ohien difficult to achieve. [n addition, sttt
inmterviews suggest that the definition of "rouching” seemed 1o be open 1o some imarpmai%an

“Other research confirms that many AFDC recipients move on and off assistance frequendy due 10
administeative issues, employment, shmges in family status, and other reasons. See, e.g., Paul Yarren and David
Maxwell-Jolly, *How California’s Welfare Dynamic Affects Work Programs Such as GAIN."

The noncustodial parent has 30 days to contest this judgment.

%t is pmsaablc 1o obtain "substitute service™ through a relative or someone else who knows where the
noncustodial parent is and agrees 10 pass along the information. However, this is considered much less reliable
than personal service because 2 noncustodial parent who fails to attend a-hearing and has not been served
personally can later claim that he was not informed about the hearing.

-19.



yransfecred 1o them from the location unit were "not really locared” An example would be a case
where the "location” was based primarily on ponal verifications. This would indicate thar the
noncustodial parent has been receiving mail at a given address buy, in many cases, does not prove
that he lives there, Thus, it might be difficult for the sheriff to find the noncustodial parent ar this
location, Some staff suggested that the functional division of responsibilities created 2 situation
where workers av earlier stages did not "suffer the consequences” of poor work.

In other cases, reliable location information is available at the time service is requested, but
delays and backlogs prevent the sheriff’s office from taking imrnediate action. Then, by the time
service is atsempred, the location informarion is obsolets, Suaff alse complained that the sheriff's
office was nior persistent enough, often attempting to get service only once or twice. In these cases,
CSE had the option of using a private processserver, which seemed 1o achieve somewhar betier
results,

Recogruzing the potential problems with this adversarial approach, some staff attempred 1o
avoid the necessity of a hearing whenever reliable location information was available and a paternity
complatnr had been signed. As noted above, in the study Stare, both establishment steps must be
accomplished by 2 judge for hearing officer, with the judge’s approval). However, il the
noncustodial parent is willing to "stipulate” (admirt) o paternity and agree to pay the appropriare
amount of child support prior to a court hearing, a judge can simply approve the order, thereby
eliminating the need for a hearing.”

Some establishment specialists worked hard to persuade alleged fathers o stpulate to
paternity. These workers would routinely antempr 1o contact the alleged noncustodial parent and
schedule an appointment for him a1 the CSE office. ¥ he apprared, staff would describe the benefis
of establishing paternity and slso explain that blood tests are highly accurate and would eventually
identify him even if he did not stipulate that he was the fither. They would slso explain thar child
support orders are generally set according to uniform guidelines that leave lintle discretion vo courts.
Thus, the same order would likely result from a court hearing or a stipulation. A few staff said
they made these efforts because they recognized how much a stipularion could accelerate the process

and save valuable court time, Others noted that the private artorneys were often inexperienced in

¥Many CSE programs are sttempting to increase voluntary acknowledgments as s straregy for decreasing the
tengsh of the paternity process and increasing the number of paternities established. See, o3, Adamsersl,, 1992,
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child support enforcement matters and failed to handle cases effectively without the assistance of
CSE staff,

Although quite useful in the long run, efforts o increase stipulations were not the rule.
Many establishment warkers said they routinely referred all cases 1o the legal firm without
attempting to schedule an appointment with the noncustodial parent. Some workers said they did
this because 'meeting with noncusiodial parents waok too much nime; others sumply did not see

interviews as part of their job. In this instance, it appeared thar the system was simply not set up

to encourage voluntary cooperation by noncustodial parents.

B. The Results

The qualitative data above highlight the extracrdinary difficulties staff face in locating
noncustodial parents, the overriding importance of "locatability” in determining whether cases are
able 1o progress through the CSE process, and the key role plaved by custodial parents in furnishing
initial information about the identiry and whereabouts of the noncustodial parents of their children.
Staff strategies for coping with large caseloads suggest thar cases considered strong by these criteria
would prcg:}ess through the system, while others might easily bog down. The quantmative
information supports this picrure.

1. Where Do Cases Bog Down? When researchers visited County B in 1991, staff in
gach of the m'-ajor funcrional specialries were asked 1o estimate the fraction of cases that successfully
moved through their stage in the CSE process. The sequential case-handling systern made it
relatively cas;’ to isolate each stage in the process because staff could think concretely sbourt the
fraction of ca;es they were able 1o "complete” and pass on 1o the next unit. Their estimates were
as follows:

¢ Intake waff estimared that onethird of all cases were deferred an this poine

because there were no leads to foliow. Another 10 10 15 percent were

closed, because the custodial parent was no longer receiving AFDC when she

was interviewed, the noncustodial parent was deceased, or for other reasons.
Thus, roughly 55 percent of cases were passed on for location efforts.

« Location staff estimated that they had “a good chance® to locate roughly
vwo-thirds of the cases referred from the intake unit. This would be abour
37, percent of all cases (two-thirds of 55 percent).

«  Establishment staff estimated that paternity was eventually established for
about two-thirds of the cases referred from the lacation unit {or 25 percemt
of all cases).



Combining these estimates, as in Figure 5, suggests that 35 to 40 percent of cases are ever
located, and roughly 25 percenmt establish paternity. A large proportion of location problems can
be atrribured 1o incomplete or insufficient information provided by custedial parents, since such 2
large fraction of cases are never even referred for formal locaton efforts.

MIRC's analysis of Control Card data produced similar resukes, although it was not possible
to examine the link between intake and location using these daa. In amalyzing the resuls of
location activines, MDRC created 3 strict definsting of a successfu! location effore. In order o be
considered "located,” 2 ¢ase had vo meet one of the following criteris:

¢  Personal Contact. There was personal or telephone contact berween the

noncustodial parent and either CSE sraff or siaff in some other agency
assaciated with the process. This would include office interviews, phone

conversations, antendance by the noncustodial parent at a court hearing,
personal service by the sheriff, or other persanal contacts.

¢  Other Verified Information. The noncustodial parent was also considerad

to have been “found” if CSE staff confirmed his cwrrent place of

employment,  he paid support during the follow-up period, or if he was

canfirmed 1o be in jail or prison®

By this definition, just over one-third of the cases that needed both paternity and support
order establishment {those in Status A in Figure 3} were ever located by CSE suaff during the {ollow.
up periad. Of these, 2 little more than half — or 20 percent of the overal] total - reached the stage
of paterniry establishment.

2. Which Cases Make Progress? As noted earlier, some observers have suggested that
child support agencies often do not stress paternity establishment {especially in cases involving
young noncustodial parents} because such efforts are expensive, unlikely 1o produce payments in the
short run, and damaging to a state’s costeffectiveness ratic and federal incemtive paymems. (Of
course, with a growing fracvion of AFDC cases beaded by never-married mothers, paternity cases
represent a large fracrion of all AFDC child support cases, which is why the Family Support Act
requires states 1o improve their paternity establishment performance.)

The experience in the study counties appears to have been slightly different, especially during

the period when workers specialized in one phase of the CSE process.  Under this organizational

#¥This definition dogs not necessarily conform to any operational standard used in the CSE program.
MHaseever, it was both relatively easy to recognize and code in the Contrel Cards and sesmed to reflect the
consensus among staff shout the types of iocation information that tended to be most useful, For exacple, staff
were wary of postal verifications and unconfirmed reports from custodial parents about the wheresbouts of
noncustodial parents, so these were not considersd valid,
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FIGURE &

STAFF ESTIMATES REGARDING THE PROPORTION OF AFDRC CSE CASES
EVER REACHING KEY MILESTONES IN THE PATERNITY ESTABLISHMMENT PROCESS
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{SE intake unil o location unft of paternily



model, there were few incentives for intake, location, or establishment workers 10 consider the
likelihood of payment in their decisions about how to prioritize cases. Their performance was
evaluated on factors related to their funcrional area (e.g., number of interviews conducted, taking
the proper location steps, eic}, and stafl inaisted that they attemnpied 10 establish paternity for all
cases that needed it. At these early stages, the ability 1o locate the noncustodial parent appears 10
be the overriding factor determining which cases progress through the system,”

Not surprisingly, staff suggested thar cases where the noncustodial parent does not move or
change jobs frequently are most likely 1o move forward because these characteristics make location
possible.  They also highlighted cosperation by custodial parents as a critical factor. The
quantitative data used for this paper provide linle evidence on this question because no reliable
informarion was available on the employment and residential patrerns of the noncustedial parens
or the types of information and assistance provided by custodial parents. However, the datz do
suggest that rates of paternity establishment {in cases where it is needed) are higher among blacks
than among whites {see a.g, Table 2}, Other studies suggest that black unwed absent fathers are
more likely to live near and have freguent conmtact with their children than rheir white
counterparts.® This could serve to enhance their "locatability.” The data also show that paterniny
establishment rates are slightly higher for children born just before the case open date, which is
consistent with other research cited earlier about the patterns of interaction between never-married
fathers and their children.

‘ Finally, it is interesting o note that simply having a legally idenufied noncustodial parent
does not necessarily mean that locating this parent, establishing an order, and collecting payments
will be easy, In facy, it seems clear that knowing the identity of the father is of litle help unless
the systern also knows where he is. For example, there is a sharp difference between the rate of
child support order establishment among cases where paternity is established through the efforts of
CSE suaff (nearly 90 percent of these cases obrained an order), and the corresponding rate in cases
where paternity establishment was not required {only 26 percent of these cases obtained an order),
even though the identity of the noncustodial parent had been legally established in both tnstances.
This disparity probably stems from the fact that the successful paternity cases were located (indeed,

child suppori orders are often st at the same hearing where paternity is established), a step that

PHiowever, it seems likely that, in the long run, cases that are easier o locate are those where the absent

parent works more steadily, and these are likely 1o be the same cases where payment is most jikely.

“Robers Lerman, "A MNational Profile of Young Unwed Fathers." Prepared {or Confersnce on Unwed

Fathers, Catholic University, Washington, D.C,, October 1, 1986,
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appears 1o have prasented difficulties in the majority of cases where paternity was not an issue.

3 How Long Does It Take? Some CSE staff nosed that the constant pressure to focus
on zasier cases created a situation where "good rases” could make relatively rapid progress and
difficult cases migh be neglected for long periods. Once again, the data appear 10 bear ot their
perceptions. I}'lt}wcver, it is important 10 note thar {actors beyond the control of C8E saaff (og.,
the availability of docket space, and the intensity of the sheriff's efforts 1o obuain service} help w
determine prjmessing time, and also limit the speed with which any case can move through the
system. i

Although paternity establishment dates are not available through the CSE computer system,
it 18 possible 1o compare the paternity codes of groups of cases that entered the sysiem at different
times, Since the study period ended at the same time for all cases, this means that different cohorts
of cases had been in the system for differemt icnéths of time when the data were extracted. This
provides 2 rough picture of the timing of paternity efforts, Figure & shows that children who
entered the system in early 1987 and had four years of follow-up (Bar 1) are only slightly more
likely 1o have had paternity established than those who entered in lare 1989 and had two years of
followsup (Bar IV]). Eleven percent of chikiren in the former group had paternity established,
compared 10 9 percent of those in the lanter group. This suggests thar if paternity is not established
within two years, it may be unlikely o happen.

Using the Control Card data, it is possible to obtain the date when a case was first located
and when paternity and a suppert order were established.  An analysis of these dana for the
refatively small sample of cases needing both paternity and support orders who were in the gystem
for at deass three years by May 1991 reveals roughly the same pattern, For example, Figure 7 shows
that within the first 18 months, about 31 percent of these cases were located successfully, However,
during the next 18 months, staff were able 1o locate only an addinional 8 percent of the cases. Thus
suggests that if 2 case is not located relatively quickly, the chances of its ever happening drop

constderably ™

VL

The previous sections illustrate that monitoring and enforcement of child support orders ars

needed in only a relatively small fraction of all cases, since most noncustodial parents are never

“Cxther research confirms that CSE swccess raves tend to be higher when cases can be processed more quickly.
See Meyer, 1992,
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FIGURE &

PATERNITY STATUS IN APRIL 1991 OF CHILD SUPPORT CASES OPENED IN 1987-89,

s BY CASE OPEN DATE
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FIGURE 7
CHILD SUPPORT CASES REACHING SELECTED MILESTONES WITHIN THREE YEARS
OF CASE OPEN DATE
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ordered to pay support. Nevertheless, these are a critical part of the CSE program’s mission.

As in other areas, the technological sophistication of the collection and enforcement tonls
avaslable 10 CSE staff has increased greatly in recent years. The most important ool for collections
is the Income Dieduetion Order (IR0}, which altows staff 1o deduct child support payments directly
from noncustodial parents’ paychecks. Computerized monitoring sysierns inform workers fairly
quickly when payments are not made so thar delinquent cases can be followed up. Staff can also
intercept the tax returns or even lottery winnings of delinquent parents and, witimately, reter them
te court for comempt action.

Although collections have grown substanually in recent years, the system’s record 35 sull
relatively poor mationwide. In 1989, no payments were received in about onefourth of the cases
nationally that were supposed to receive payments. Another onefourth received partial
payments.? In the study counties, Control Card data show that, for about 40 percent of the cases
with orders in place, no payments were collected during the follow-up period.” 1In abour 23
percent of the cases with arders in place, payments were made in at least half the months for which
they were due. It appears thar noncustodial parents were somewhat more likely o pay during the
first few months after an order was ser and generally less likely thereafter. In the three-month
pertod immediately after an order was set noncustodial parents made 2 payment in about 44 percent
of the moaths. The overall figure for all months was 34 percent,

The three major challenges that affect CSE suif in other parts of the process ~ heavy
workloads, tnability to locate noncustodial parents, and lack of cooperation by parents— are also
present in the enforcement stage and limit the effectiveness of collection and enforcement tools.

Twe examples are discussed below.
A. Collection

Child support payments have been deducted directly from the paychecks of noncustodial
parents tor some time. However, until recently, this method was used primarily with noncustodial
parents who faled 1o make courtordered payments. More recently, the Family Support Act
required states 1o begin o use wage withholding routinely in new support orders.

In general, CSE staff in both counties agreed char IDOs are an extremely valuable ool for

collecting support payments. Staff noted that some noncustodial parents prefer this arrangement

®These data are cbtained from the Census and include all child support cases, not just AFDC cases.
“Statistics fram the study State show thay, in the month of June 1991, approximately 31 percent of Coumy
A’s AFDIC cases with an obligation received any payment.
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as well because it means they do not have to remember to make payments. The Control Card data
show that IDOs were successfully implemented at some point in about 40 percent of the cases with
orders. Payments tended to increase somewhat just after IDOs were put in place, but it is not
possible to determine how much of this is due to the fact that the noncustodial parent is employed,
and how much to the presence of the IDO.

However, the unstable employment patterns and low levels of cooperation that characterize
the noncustodial parent population often make it difficult to implement withholding in practice.**
Most noncustodial parents do not routinely notify their CSE case worker when they get a new job.
In many instances, staff discover this employment by reviewing data from the quarterly wage
reporting system. However, as noted earlier, the data available through this system are typically
several moncﬁs old. Thus, by the time staff contact the employer to verify employment and initiate
an IDQ, the noncustodial parent may be gone. The Control Cards were full of situations where
staff began the process of implementing an IDO only to discover that the noncustodial parent had
left a job.

The p:;cvalcnce of underground or "off the books" employment also limits the effectiveness
of wage withholding, since this type of income is much harder to uncover and generally cannot be
withheld. Al:though it is nearly impossible to obtain hard evidence about the prevalence of this
kind of work, staff described a wide variety of jobs in the local economies of both counties that
offered opportunities for off-the-books income. The positions typically involved manual labor, and
hired people 1;‘01' brief periods.*

Staff h'lad different views about whether noncustodial parents purposely left jobs or worked
underground to escape IDOs. Some staff told of wily noncustodial parents who always seemed to
stay "one stcp: ahead" of the system or knew how to work under a false social security number.
Others felt that unstable employment patterns are simply part of the daily life of many noncustodial
parents of children on AFDC, and that efforts to evade the CSE system probably explain only a
small portior; of this job-switching. Ironically, some staff speculated that the increasing
sophistication of the CSE system may actually drive some noncustodial parents further underground
or stimulate evffcn more unstable employment patterns, since ever improving technology will make

it increasingly difficult to work steadily in the mainstream economy and avoid paying support.

*“This result was also found in Anne R. Gordon, Income Withholding, Medical Support, and Services to Non-
AFDC Cases After the Child Support Enforcement Amendments of 1984 (Princeton, N.J.: Mathematica Policy
Research, 1991). !

“Legitimate |s|:If-l&n’:}:»loyn'nant income presents many of the same problems.
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B. Eunforcement

Workloads at the enforcement stage were typically heavy. CSE case workers noted that cases
making regular payments required little work, but that they were still unable to follow up quickly
on all those who did not comply, Some enforcement tools ~ such as the Internal Revenue Service
mercept — were implemented auromatically through the computer system. However, this
collection method seems most useful with noncusiodial parents who work steadily in the
mainstream economy, and it was used only in about 3 percent of the cases examined in the Conral
Card analysis,

As in the establishment phase, a few enforcement workers seemed 1o arively promote
voluntary cooperation among noncustodial parents, One CSE case worker, who claimed 1o have
the best collection record in his unit, explained that he made it clear to noncustodial parents that
he was "willing to work with them.” In practice, this meant that he would not inftiate legal action
againgt them for nonpayment as long as noncustodial parents kept him up ro date shout their
¢ircumstances and appeared 10 be making a good faith effort 1o pay. This seemed to promote
increased cooperation, which allowed him to manage his cases more efficiently and improve the
results. However, this type of proactive case management did not ssem typical. As in other stages,
most staff relied on the standard legal process w enforce cooperation, Thisinvolved referring cases
to the atrorneys for initiation of a contempt action.

In theory, noncusiodial parents who willfully fail to pay support can be jailed. However,
in practice, this process is constrained by several factors. Firgt, the court dockets tend to be quire
full — often with other types of cases that receive higher priority - and it is ot always possible
ro gex a child support contempr hearing onto the docker quickly. In County B, the court had
designated one hearing officer 1o handle only child support cases in arder 1o reduce the backlog.
Second, noncustodial parents must generally be served with legal papers prior to a contempt hearing.
Thus, location efforts are frequently required before a comempt hearing can be scheduled.
According to the Conurol Card data, many of the cases that were ever located needed to be
relocated a1 some subsequent point.

Finally, the system’s trestment of cases where the delinquent noncustodial parent claims to
be unemployed effectively restricts the options available to staff. Since child support is 2 awil
matrer, noncustodial parents are generally not found in contempt of court unless the agency and s
attorneys can demonstrate that they had the means 1o pay support but witlfully refused to do so.

(Jail is used to coerce people to pay, not to punish them for not paying,) This is extremely difficult
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to do, since the information available during the court hearing is ofien our of dare,

The research 1eam observed several contempt hearings during which judges struggled without
success 10 determine how much income was actually available to nonpaying noncustedial parents,
many of wht;)m had accumulated substantial arrearages. In most of these cases, the judge had no
choice but 1o set a "purge payment” (an amount that the nencustodial parent is clearly able to pay)
and order the noncustodial parent 1o pay this sum within two weeks or go o jail. The purge
sometimes an}oante& 1o 2 few hundred dollars out of 2 rotal child support debr of several thousand,
but there were few other optiens available, Staff were full of colorful tales of noncustodial parents
who bad walked into the corridor after 2 bearing and rerurned moments later with hundreds or
thousands of Eciaiim in cash to meet a2 purge payment and avoid jail. Their pattern of nonpayment
then hegan anew,

. €. ANew Option

This dilemma led to the creation of the JOBS/Child Support Enforcement Pilot Project in
the study counties. Child support staff and judicial authorities were aware that some noncustodial
parents needed assistance in finding and keeping jobs. Others were clearly working in the
underground economy but simply refused 1o pay support. However, the courts had {ew means o
uncover the truth 1n specific cases,

The pilot project provided judges and hearing officers with 2 new option: Noncusiodial
parents who ¢laimed 1o be uncmpi;}yed during establishment or conempst hearings could be ordered
to participate in the JOBS program® This served two purposes: First, those who truly needed
assisrance would receive it {although the services available 1o the noncustodial parents were quite
limited owing 1o the lack of special funding for this inttiative). Second, those who were working
underground, when faced with an order 1o attend a program during working hours, frequently
agreed to begin paying support. Staff suggested that this "smoke out” effect occurred in as many
as one-third of the casey, Noncustodial parents would confess in court 1o having a job or would find
one immediately after the hearing and never appear at the JOBS office.”

For this analysis, MDRC examined Control Cards for 92 cases that were referred 1o JOBS

in 1990, tracking themn for abour six months after the referral (and also examining their child

“Eventaally, s provisional referrai 1o JOBS was written into all new support ordess. At that point, CSE seaff
could refer xmncusmdza] parents into the program directly without 1 court hearing whenever they clsimed 1o be
unemployed. However, some staff felt that the order to participate carried more weight if issued by ¢ judge,

Yjudges were free to order noncustadial parents to seek employment before the pilor project began, but had
few means to monitor compliance with these orders.
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support histories back 10 1987}, In the absence of a reliable comparison proup, it is impossible o
tell what would have happened 1o these individuals if the pilot project bad not existed. However,
=z it is clear from the data that noncustodial parents paid somewhat more regularly 1n the months
following their referral to JORS than in the months directly” preceding . For example,
noncustodial parents made some payment in about 10 percent of the months immediately preceding
the referral; in the six months after the referral, this figure rose 16 nearly 20 percent® I also
appears that one-third of the noncustodial parems obtained employment that was verified by CSE
staff after their referral, However, in just over onedourth of the cases, the CSE agency received
notification from JOBS that the noncustedial parent had nov panticipated in his assigned activities.
These cases were supposed to be reterred to court for conternpt action; since the noncustodial parent
had been given an order with which he could comply (auending the program), the follow-up
hearing could in principle result in a fail sentence. ’
In interviews, CSE staff were generally supportive of the JOBS pilot program, mostly because
1t provided the system with another oprion {or dealing with parents who claimed 1o be unemployed.
However, several staff were skeptical of the program’s ability to make much difference. They
suggested that the real problem facing the noncustodial parents was not an inabifity to find any job,
but rather an inalsility {or unwillinguess) to find a job they would keep. Since JOES offered siraple
job search assistance, rather than training or education that might build occupational skills, sraff

speculated that it would nor break the cycle of unstable employment.

VIHL.  Conglusions

The analysis presented in this paper highlights several of the reasons why it is often difficult
to collect suppornt for children receiving AFDC: Custodial and noncustodial parents have few
incentives 1o cooperate with the CSE systemy; the data available 1o the staff responsible for locating
noncustodial parents and collecting payments are often 100 out-of-date tw offer much help in keeping
track of a highly mobile populavion; and the sheer volume of work at all points in the process
makes it difficult for staff to devote much attention to any one case or te follow up quickly on the
information that is obtained.

Most recent federal efforts 1o improve states’ performance have focused on squeezing better

% Again, the absence of 2 control group against which 1o compare this outcome limirs the utility of this figure.
One might expact payment rates to increase after the referral because the period prior o the referrs! was, by
definition, one of poor payment compliance.
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results out af;the existing CSE system. For example, the Family Support Act of 1988 requires sm’k

] . . \ . a PP . \
10 take necessary actions on all cases within prescribed time limits, establishes new state standards \/

. H . . f -
for paternity -establishment, and seeks 10 standardize support orders and increase the use of reliable

collection mé_:ls such as wage withholding.

These efforts are bound to generate additional collections. However, the analysis presented

here suggests that the recent reforms may address only a subset of the barriers facing CSE managers

and staff. For example, as long as staff seldom if ever leave their offices, and rely primarily on wage

reporting and other data with long vime lags, they will have difficulry keeping up with mobile

noncustodial parents. Requiring employers 10 report new hires might provide rmore tumely data,

and increased or redeployed CSE suaffing structures might reduce the time needed to react to such
data. Ultimately, however, as long as the system provides AFDC parents with few incentives to
coaperate, CSE programs are likely to continue to have difficulty locating noncustodial parents and
collecting payments. Even if, as some have suggested, the Intermal Revenue Service were so assume
rcspomibi%ityi for collections, this would primarily affect noncustodial parents who work in the
mainsiream economy. lronically, those who work (and, in some cases, pay support) outside the
formal syszez'zii might have even fewer incentives 1o come above ground.

There %are numerous strategies for improving the incentives facing parents, but each has real
or porential drawbacks. For example, increasing the suize of the child support passthrough sbove
the current $50 might provide an additional incentive for both custodial and noncustodial parents
1o cooperate, but would also reduce the amount of AFDC reimbursement flowing into state coffers,
A child support assurance system, which would provide a guaranteed monthly payment 1o each
custodial parent with a support erder, might increase the incentves for custodial parents on AFDC
to accurately iiciemify noncustodial parents. The fact that this assured benefit would not be redused
by & custodial'parent’s earned income would increase the rewards from working. However, such
a system does ;m appear to substantially alrer the incemtives facing noncustodial parents, and might
actually reduce the incentive for custodial parents to continue providing information once an order

exists. ‘

While éhey do not affect incentives directly, programs such as Parents” Fair Share, which
offer employment services and training to unemplayed noncustodial parents, can make the system
seern more balanced and responsive to these parents, while simultancously providing CSE staff and
courts with a viable strategy for dealing with non-paying parents who claim to be unemployed. I
seems clear thar unemployment or unstable employment limits the ability of some noncustodial

parents of AFDC children to meet their support obligations. Qthers may be working off the books,
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but claim to be unemployed when confronted by agency saft or courts sbout their lack of
payments. In practice, 1t is nearly imposuble for judges or swaff wo discern the truth in these
sirvations. The option of a mandatory referral for employment services can both "smoke out” those
who are working underground and get services 1o those who need them. Parents’ Fair Share also
includes a peer support component that is specifically designed to help change attitudes toward child
support,

Nane of these solutions is perfect, but experimentation and change seem critical, since the

data presented here suggest that the potenual of the current system may be inherently limied.

-3%-

-



APPENDICES



‘ TECHNICAL APPENDIX
{
|

This appendix focuses on the two major data sources used in the quantitative analysis in this

paper: the computerized data, and the Control Card casefile data.

I Computerized Data

The computerized data were used to present a broad view of the progress of cases through
the CSE syst'lcm. The file included information {current as of 4/91) about all cases referred from
AFDC 10 CS;E during a three-year period (1987-89).

A-Ihzgag

MDRC obrained a computer file containing 16,202 records, each corresponding to a child
receiving AFDC who had a CSE "case open date” between 1/1/87 and 12/31/89. Each child-record

included the following information:

For the child: ® pname

* social security number
* birthdate

name
social security number
AFDC case number
zip code of residence

For the child’s custodial parent (CP}):

r th or iv n ial par P): name

social security number

birthdate

gender

race

zip code and county of residence

For the CSE case:

case open date

child support order date

child support amount and frequency
paternity status (established, established
with HLA [blood test], HLA test
requested, no paternity [not needed]},
. pending, closed, unknown)’

'In the analysis, these are collapsed into three categories: (1} paternity established (including the "established"
and "established with HLA" codes), {2) paternity not needed (including the "no paternity” code), and {3) paternity
not established (including the "pending,” "closed,” "HLA test requested,” and "unknown" codes).
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As noted in the text, all of these fields included enrrent intormation as of April, 1991, when the data
were extracted. Thus, for example, the child support order date and amount referred 10 the mont

recent order; information about earlier orders had been overwrinen.

B. Analysis Issues

In analyzing the computerized data, MDRC staff encountered several difficult issues and

made a number of simplifying assumptions. The most critical of these are discussed here.

1. The Unit of Analvsis. There were three main oprions:

s The Child. This meant essentially leaving the file as it was received, with
each record corresponding 1o s child,

¢ The Noocustodial Parent. Since an NCP could appear on more than one
child-record, it was possible to use sacial security number to create 2 unique
record for each noncustodial parent, including information about each of his
children and their custodial parent{s).

*  Union" It was possible w identify all children linked 10 2 specific pair of
parents, and then to create one record for each such "unmion” including
information about each parent and all relevant children.

There were advantages and disadvantages to each unit of analyss, and the most appropriate

chowe often varied depending on the research question being addressed. Here are three examples:

¢ In assessing the CSE system’s success in establishing paternity for children
barn ovt-of-wedlock {or to determine how often paternity establishment was
required), 1t seemed logical 1o address the question: "For what fraction of
children was paterniry established, not needed, not established, 2tc.?” In this
case, the child-based approach sesmed most appropriate.

¢ Inassessing the demographics of the NCPs, using the child-based file would
have given more weight to NCPs with more than one child. Thus, it was
preferable to count each NCP once. Nonetheless, there were several
problems with this approach. First, the same NCP could appear in the file
more than once with different demographics {e.g., different birthdates}, In
these cases, it was necessary to randomly choose one of the records. Second,
the demographic data include both legal and purative NCPs. Demographics
could easily be incorrect or missing for the latter group. Third, it is not
passible to positively identify all situations where a given NCP appears more
than ornce.  For example, the same individual could have established
paterniity and have his soctal security number noted for one child, bue
appear under a psendo-social security number (because the real number was
unknown) in another case,
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As a compromise, in analyzing the demographics of the NCPs, we first
examined whether using the child-based file would yield a substantially
different demographic profile than an NCP-based file; it did not. While we
use an NCP-based file in producing Table 2, the remaining analyses are
based on the child-based file,

. In‘l assessing whether paternity status varies with NCP demographic
characteristics, there was no clear answer, since paternmty codes refer to
children and demographics refer to NCPs. Thus, for example, the same
NCP could easily appear in the file more than once with different paternity
codes, making the NCP-based approach unreliable. However, the child-
based approach counts the same parent more than once if he appears in
more than one child record. However, as discussed in the preceding point,
because the child-based file did not appear to be biased as a result of
weighting NCPs with more than one child more heavily, we decided to use

the child-based file, and avoid the disadvantages of an NCP-based file.

2. Using Current Information. As noted above, the computerized file included only
current information. This presented a particular problem for several of the key fields:

s Child Support Order Date, In assessing the fraction of cases with child

support orders, the analysis assumes that records with a date in this field had
an' order at some point, and records with no date did not.

e Case Open Date. There is no ideal way to work with this date. It was
simply necessary to recognize that this was not necessarily the first time the
case entered the system.

¢ Paternity Code. We assume that paternity codes are generally not a
problem. However, 271 child records (less than 2 percent of the total) had
a "closed” code. In these cases, it is possible that a "paternity established”
code had been overwritten when the case closed.

II.  Control Card Data

To get a more detailed picture of CSE activities, MDRC requested photocopies of the Case
Control Card for a total of 300 cases. This included a random sample of 100 of the cases in the
computerized file in each county; these 200 cases provided the data for the Control Card analysis
presented in this paper. It also included 50 other cases {not randomly selected) in each county in
which the noncustodial parent had been referred o the JOBS program in 1990. The quantitative
analysis in Section V.C. of this paper is drawn from the data provided by these 100 cases.
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A. TheData

MDRC developed a coding sheet for use in reviewing the Centrol Cards. Staff reviewed the
Cards, looking for specific events or CSE activities, and coding the date(s} when they occurred. The

events and activities were:

Location activities .

Paternity establishment

Support order establishment

Noncustodial parent located

IRS refund intercept

Income Deduction Order (IDO] put in place
Noncustodial parent jailed for child support
Noncustodial parenr jailed for reasons other than child suppon
Change of custodial parent

Employment confirmavions

Referrals to JOBS

Noncompliance with JORBS

Contempt hearings held

CSE case closures and deferrals

AFDUC case closures

Support order suspensions and modificarions

B. Analysis Issucs

A host of complex problems and issues emerged in coding and analyzing the Control Card

¢ # & % £ ¥ & % & & & P & & B =

data. Here are the most critical examples:

v Choosing the Sample. Since Contrel Cards refer 10 2 "case™ {essentially @
CP/NCP couple) rather than a child, and the compurerized file we drew the
sample from was child-based, it was sometimes difficult to resolve
discrepancies between the different definitions of 2 tase,

issing Dgsa.  Some of the Control Cards for sample members could not
im 1az:ated Others were missing pages, or conrained illegible pages.

L H

orrect "Unions.” In some cases, the Control Card received referred o
z%;c correct noncustodial parent, but a differemy custodial parent.  Ths,
combined with the "missing data” problem discussed above, 2ccount for the
cading of 187 cases, rather than 200,

ding Problems. The coding was extremely difficult for several reasons:
tha quaiiry :}f handwriting varied, many abbreviations were used, the
amount of documentation and the level of detail varied grearly. Complcx
rules had to be created for each of the activities or events {e.g., the definition
of location). Some of the codes were not used in the analysis because the
coding was not deemed reliable.
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Dealing with Pre-Case Open Date Activity. As noted earlier, the case open
date appearing in the computerized file was not necessarily the first time a
case entered the CSE system. In coding the Control Cards, it was
sometimes clear that activity had occurred before the case open date
appearing in the computerized file. In these cases, we usually coded the
activity and supplied the case open date for the unknown date.




THE PARENTS’ FAIR SHARE DEMONSTRATION:
AN INITIATIVE FOR UNEMPLOYED NONCUSTODIAL PARENTS OF
CHILDREN RECEIVING PUBLIC ASSISTANCE

The Pareres’ Fair Share Demonstration (PFS} is a challenging nattonal demonstration project
for unemployed noncustodial parents (usually fathers) of poor children. The project’s central goals
are;

* 1o increase the employment and earnings of noncustodial parents {usually fathers)

who are unemployed and unable 1o adequately suppont zgeir children;

* 1o reduce poverry among children receiving public assiwance by encouraging and
requiring their noncustodial parents to establish pavernity and pay child suppory
and

* 1o assist noncustodial parents in providing other forms of suppon to their children

when appropriate,

The nine Parents’ Fair Share Demonstration programs use 3 vartety of approaches, built around
four core services: employment and training, peer support and instruction in parenting skills,
mediation, and enhanced child support enforcement. The nine sites in the demonstration are listed
at the end of this overview.

Parents” Fair Share is the product of 2 unique public/private parinership-the Parents’ Fair
Share Consortium ~that includes The Pew Charitable Trusts, the Ford Foundation, the AT&T
Foundation, the US. Department of Health and Human Services, the US. Department of Labor,
The McKnight Foundation, the Northwest Area Foundation, and the Manpower Demonstration
Research Corporation (MDRC), a nonprofit organization that develops and evaluates programs 1o
help the disadvantaged bacome more selfsufficient. MDRC is responsible for coordinating the
demonsteation and for evaluating its success. The other partners set policy and provide overall
gaidance,

The demonstration was launched in early 1992 with an 18-month 1o 2-year pilot phase, The
project will be extended for several more years if the pilot experience indicates the feasibility and
potential value of using a rigorous experimental research design to determine program effectiveness
and benefits and costs for the participants and the agencies providing services. If this effort is
successful, it will provide a model for meeting the employment and training needs of disadvantaged
unemployed men, while simultancously helping 1o complete the vision of shared parental

responsibulivy for children @ the heart of current national welfare reforms. It will also show
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p@iitymﬁkez% how 2 broader attack on poverty among childeen in single-parent famihes can be

mounted by involving both custodial and noncustodial parents,

Parems' Fair Share presents major programmatic challenges. The results from evaluations of
previous emp‘loymcnt programs that served disadvantaged men have generally been discouraging.
Ethnographic research has described the many legal, financial and skills barriers these men face and
the limited opportunisies available 1o them. However, while some researchers have also examined
the characteristics of noncustodial parents using surveys or large national databases, little is known
specifically abour the noncustodial parerus of AFDC children or their likely response to 2 targeted
intervention. Parents’ Fair Share is designed 1o answer these questions,

Given zhg lack of existing knowledge, demonstration programs are not expected to follow a
uniform design. Insread, the Consortium has encouraged states to meet some general requirements,
such a3 the establishment of linkages and cooperation among the agencies involved in Parents’ Fair
Share {including child support, judicial, welfare, and Job Training Parninership Act [JTPA]
employment and iraining agencies), In addirion, programs must provide some level of servicss in
four key areas 1that MDRC’s preliminary research suggesied may be importans 1o the success of this
initiative: (1} employment and training; (2) enhanced child support enforcement; {3} peer support
and instruction in parenting skitls; and {4) mediation.

Sites are free 1o vary the emphasis they place on these components, 1o add further services, and
to design pmérams that represent 2 range of possible options. For example, some are "late
intervention” programs that work primarily with noncustedial parents who have legally established
paternity but are not meening their child support obligations. These programs rypically intervene
when a nonmséaéiai parent appears before the courts, either because of failure to pay child support
or when an order is established, and informs the judge or hearing officer that he or she cannot pay
because he or she is unemployed. Such parents are referred to Parents’ Fair Share and required 1o
participate it Heu of legal action. Relatively small-scale programs of this type existed in 2 few
jurisdictions prior to Parents’ Fair Share, often inttiated by judges who were frustrated by their lack
of alternatives i:n cases where delinguent noncustodial parents chim 1o be unemployed. Some of
these programs'have been adapted and are now part of Parents’ Fair Share.

The demonsiration also includes a few "early intervention” programs that recruir noncustodial
parents who have not yet established paternity and 2 support order. These programs are designed
to address 2 major flaw in the current child suppornt enforcement system: the inability to identify
noncustodial pai'enza and Jegally establish paternity in a substantial proportion of public assistance
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cases. Thease programs conduet owrreach and recruniment in communities and at hospinals, JTPA
programs, and even prenatal clinics. The goal is to reach fathers through Parents’ Fair Share with
a combination of reduced or suspended child support orders and employmemt and training
opporiunities before arrearages accumulate purting them in debt.  Ulumately, establishment of
paternity and a support order is necessary in order for parents to participate in the full range of
program activities. Some Parents” Fair Share sites operate both early and late imesvention programs

together,

Components of Parents’ Fair Share Programs

* Employment and training. The centerpiece of Parents’ Fair Share programs is a group of activities
designed 1o help participants secure long-term, stable employment at a wage level that will allow
them to support themselves and their children, Since noncustodial parents vary in their
employability levels, sites are strongly encouraged to offer 2 variery of servives, including job search
assistance and opportunisies for education and skills tramning, In addition, since # is imporunt 10
engage participants in income-producing activities quickly to establish the pracrice of paying child
support, sites are required to offer opporrunities for pn-the-iob training.

» Eshanced child support enforcement. A primary objective of Parents’ Fair Share s 1o increase
support payments made on behsll of children iving in single-parent welfare households. The
demonstration will not suceeed unless increases in participants’ earnings are translated into regular
child support payments, Although 4 legal and administrative structure already exists to establish and
enforce child support obligations, it may be advantageous for demonstration programs to develop
new procedures, services, and incentives in this area. These include steps to expedite the
establishment of patermity and child suppoet awards and/or flexible rules thae allow child support
orders 1o be reduced while noncustodial parents participare in Parents’ Fair Share,

» Peer suppore and instruction in parenting skills. MDRC’s preliminary research suggests that
employment and training services, by themselves, will not lead to changed attitudes and regular child
support payment pateeros for all parricipants. Education, supporr, and recognition may be needed
as well. Thus, demonstration programs are expected to provide regular support groups for
participants, The purpose of this component is to inform participants sbout their righs and
obligations as noncustodial pareriss, 1o encourage positive parental behavior and sesusl responsibility,
to strenigthen participants’ tomumitment to work, and 1o enhunce participants’ life skills. The
compongnt 5 built around ¢ curriculun supplied by MDRU,  The groups sy also include
recreation acrivities, “mentoring” arrangements using successful Parents’ Fair Share graduates, or
planned parent-child activities,

» Mediation. Often disagresments berwesn custadial and noncustodial parents about visitation,
household expenditures, lifestyles, child care, and school arrangements—and the roles and actions
of other adults in their children’s lives-influence child support payment patterns. Thus,
demonstration programs must provide opporiunities far parents ro mediate their ditferences using
services modeled on those now provided through many family courts in divorce cases,
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Parents’ {Fair Share is designed ro address two pressing interrelated issues confromting our
society: povc::rty among children in single-parent families and declining earnings among
dis.:advan;agcdl men. Today, a child born in this country stands a beuter than 50 percent chance of
spending part of his or her life with just one parenr, and children living in these families stand an
equally great chance of being poor. According to the most recent available dara, fewer than hall of
poor mothers'with children by a father living outside the household have a child support order in
place, and many of them recerve lintle or no child support, Many of these families receive public
assistance through Aid to Families with Dependent Children (AFDC), the nation’s largest cash
welfare program, which primanily serves single mothers and their children.

In pan, the roots of this disturbing siruation can be traced to the deteriorating sconomic
condition of young men. The average annual earnings of 20-23 year old males fell by nearly 31
percent between 1973 and 1991, The decline was more than 40 percent for male high school
dropouts. Declining earnings leave fewer resources available for child support and, according to
same observers, reduce Mmarriage rates.

In 1988, Congress passed the Family Support Act {FSA}, a landmark bill aimed at improving
the economic well-being of parents and children receiving AFDC. Central to the act is the idea of
"mutual obligaltion“" On the one hand, parents~both mothers and fathers~should be the primary
supporters of their children. Thus, with two incomes increasingly necessary to support families,
parents who receive public assistance have a responsibility to participate in employment services and
get jobs, and noncustodial parents have a responsibility 1o pay child support. On the other hand,
government zm;m provide services designed 1o promote self-sufficiency when individuals are unable
to obrain jobs on their own.

To this end, the Family Suppoet Act expands resources and requirements for state programs
providing employment and education services to AFDC recipients. Title I of FSA creates the Job
Opportumties and Basic Skills Training (JOBS) Program, the keystone of national policy 1o help
welfare wci;zi::rz;rs help themselves, At the same time, building on several legislative initiatives of the
past decade, Title | of FSA increases the federal role in child support enforcement. The objectives
are 1o improve sutes’ performance in establishing paternity for out-of-wedlock births and 1o
establish and enforce adequate child support orders.

ESA enhancements to the child support enforcement system should improve the collection of
child support o%vcé, and thus the standard of living of some poor children, However, given the
declining real sarnings and libor force participation among low-skilled young males, it is likely that
some noncustodial parents who do not pay child support have limited labor market prospects and
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need employmeny and training services and other assistance in order to meet their obligations.
AFDC children whose noncustodial parents are unable 1o provide support might remain poor unless
additional steps are taken,

Currently, few states are operating programs designed to assist unemployed parents with child
support obligations to obtain employment. Although these disadvantaged men may be eligible for
programs funded through other sources, such as JTPA, they are usually not AFDC recipients and
are therefore not normally eligible for JOBS programs. In addition, mechanisms do not generaily
exist to link participation and avendance in employment programs o the child support system.
Thus, judges and child support eaforcement staff have {ew options at their disposal when dealing
with noncustodial pareats who are not complying wnh child suppon orders because they are
unemployed,

Recognizing these facts, the authors of the Family Support Act included 2 provision that
instructs the Secretary of Health and Human Services o allow 2 group of states to provide services
under the JOBS program to "noncustodial parents who are unemployed and unable to meet their
child support obligations.” I effect, this section of the act artempts 1o maich the obligation of
noncustodial parents 1o pay child suppory with the opportusity to obtain gainful employment,
much the way JOBS does for custodial parents on AFDC. Paremts’ Fair Share builds on this
provision through additional funding, technical assivtance, and the addition of other program
comiponents that may be critical for the noncustodial parest population. This growing interest in
employment and sraining for disadvantaged noncustodial parents is also consistent with amendments

1o JTPA which increase targeting of services on chients with special barriers to employment.

Funding

As mentioned above, the Secretary of Health and Human Services allows Parents’ Fair Share
stazes to provide services under the JOBS program to unemployed noncustodial parents whose
children receive AFDC. Participating states also receive funding from the demonstration partners
and are expected to contribute state or local funding ro the project. Funds penerated from stave
sources {as well as those provided by the demonstration funding Consortium) are generally
matchable by the federal government. States are encouraged to use other funds as well, including
JTPA, Food Stamp Work and Training, and education funds. MDRC's research activities are
supported by foundation funds.

The Research Effort

MDRC 1s conducting a multifaceted evaluation of programs in the demonstration, The research

begins during the pilot phase with a study of the implementation and early operation of the
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progranis, ”i’ii}is aralysis focuses on the admimstrative feasibility of operating these programs, the
characteristics of the noncustodial parents they serve, the kinds of services participants receive, and
their early labor market experiences and child support payment records,

During %he pilor phase, MDRC will also assess the feasibility of exvending the demonstration
inlo 3 fnii»sc,a;le evaluation that will test the effects, or impacts, of some or all of the pilet programs.
The decision sbowt whether to proceed beyond the pilot phase will depend on the ability of the
pilot sites to recruit and retain eligible noncustodial parents, deliver the required services, place
clients into s:’;abic jobs, and translate their earnings imo child support payments. If at least three o
five of the pi:iot sites are able to operate successful programs at the scale required 1o support an
impact test, MDRC will recommend to the Consortium that the project be continued. The second
phase would begin in early 1994, If a decision is made o proceed, eligible noncustodial parents will
be assigned, at random, to one of two groups: a program group that is given access to the program’s
services or a c{onm}l group that will not receive those services, Members of the comiral group will
he free 1o participate in other services in their communities on their own initiative. Researchers will
compare the labor market and child support payment experiences of these two groups of
noncustodial ;s;\arcrzts~arzc§ the associated custodial parents and children—during a followup period.
Any diﬁarmce;s that are measured between the two groups will be attributable 10 the Paremts” Fair
Share program.

{
f Objectives of the Parents” Fair Share Consortium

The Parents” Fair Share Demonstration is a rare opportunity to advance the nation’s social agenda
on a number of fronts, The Consortium members have designed  unique vehicle to smultaneousiy
increase our knowledge about effective programs for disadvantaged mien, sbour the impacts that
wvestments in thelr "human capital” will have on child support paymerits and the well-being of their
¢children, and about cbaages that can be made to mske the child support enforcement system more
responsive 10 these men’s changing economic circumstances. Employment and training and other
services for noncustodial parents, coupled with similar services for custodial paremts and child suppont
enforcement efforts, could create a multi-pronged strategy to address one of our most challenging social
problems: poverty among children in single-parent families.

The Parents’ Fair Share Consortiom

The Pew Charitable Trusts
Ford Foundation
AT&T Foundation
U.S, Department of Health and Human Services
U.8. Department of Laber
; . The McKuight Feundation
Northwest Area Foundation
Mangpower Demonstration Research Corporation




Pilot Sites in the Parents’ Fair Share Damonstration

Mobile County Parents’ Fair Share Project
Mobile County Department of Human Resources
Mobile, Alabama

Duval County Parents' Fair Share Project
Department of Health and Rehabiliative Services
Jacksanville, Fiorida

Mass}OBS Parents’ Fair Share Project
Springfield Empioyment Rescurce Center, inc.
Springhield, Massachusetts

Kent County Parents’ Fair Share Project
Kent County Friend of the Coun
CGrand Rapids, Michigan

Minnesota Parents’ Fair Share Program
{Anoka and Dakota counties)

Ancka County Job Training Center
Blaine, Minnesota

Dakots County Depaniment of Employment
and Econamic Assistance
West St. Paul, Minnesotz

FUTURES Connection

Kansas City, Missouri

Operation Fatherhood
Union Industrial Home for Children
Trenton, New Jersey

Ohio Options for Parental Training and Support
{Butler and Montgomery counties)

Butler County Department of Human Services
Hamilton, Ohio

Monrgomery County Department of Human Services
Dayton, Ohie

Tennessee Parents’ Fair Share Project
Youth Service, US.A., lne.
Memphis, Tennessee
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July 23, 1893

Bruce Reed, Co-Lhalr

Working Group on Welfare Reform
013 Executive Office Building
Reom 216

Washington, DC 20500

Dear Mr. Reed:

I undeérstand the Working Group on Welfare Reform will be
making recommendations to the President rvegarding natiocnal
welfare r@ﬁarm prcposals this fall.

I urge you to recommend Maine’s new law {enclosed] as a
model for the nation. This legislation allows for suspension
of professional and driver’s licenses of absent parents who
disobey c¢hild support orders. Recently, Senator Moynihan was
asked his top priority regarding welfare reform. His answer:
"Make the daddies pay.” As you know, delinguent child support
is a chief cause of child povarty.

H t

Wwith this legislation, Maine’s Office of Fiscal and Program
Review projected $9.7 million in savings for the State of Maine
over the biennium which began July 1, and $2.3 millien in
savings to the federal government over the same period. Maine
only has 1.2 million people. Expansion of this program Lo a
national scale would save billions of dollars.

There has been an odor of chauvinism in federal welfare
policy in recent administrations. The woman who cares for her
child has been villified. Meanwhile, legions of absent parents
{the vast majorilty of tham men} pay not a dime in support with
impunity. I served as assistant Attorney General handlimg
support cases. The problem {particularly with self-employed
fathers not subject to wage garnishment) is rampant. The
threat of license suspension will persua&a many absent parents
to obey child support orders. .

Let me give you a brief history regarding this
legislation. Republican State Senator Philip Harriman
introduced a Governor’s bill, LD 1514, the so-called Y"Deadbeat
Dads® bill, and presented it to the Judiciary Commitiee on
which I serve. Menmbers of that committes were concerned that

an absent parent’s due provess rights might be violated by the
. i
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legislation because the Department of Human Services (DHS)
could proceed to a license suspension based upon an
administrative hearing rather than a court proceeding.

I was assigned to a Judiciary Subcommittee to consider this
issue. Though the due process concerns were legitimate, I
thought they could be remedied. I contacted Deputy Attorney
General Christopher Leighton, who supervises the Human Services
Division 'in Maine’s Office of the Attorney General. His
expertise in Human Services issues is well respected. Deputy
Leighton designed an amendment to LD 1514 that protects due
process rights of absent parents. Most importantly, the
amendment provides that a DHS license suspension action will be
automatiqally stayed if an absent parent moves toc amend the
support order.

It works like this. Assume an absent parent has disobeyed
an order of weekly child support for a period in excess of 90
days. DHS serves notice on the absent parent that it shall
move admlnlstratlvely to suspend his license. The absent
parent may move to amend the support order. If they so move,
the DHS admlnlstratlve action is automatically stayed. The
absent parent must then convince a judge that circumstances
have changed and he no longer has the ability to obey the court
order. If the absent parent fails to meet his burden, the
license suspension action may go forward.

|
I presented the amendment to the Appropriations Committee
which 1ncorporated LD 1514 with my amendment into Maine’s
biennial' budget, LD 283.

Some states are considering making license suspension
another sanction available in contempt. This method is
certainly a step in the right direction, but the Maine version
is preferable for two reasons. First, under contempt the
burden is on the woman, the child and the taxpayers to prove
contempt and secure the license suspension sanction. More
justly, the absent parents should be required to explain why
they diﬁobey a court order.

Second, savings from using a contempt version would be much
less. Florlda estimated savings of $530,000 for such a
program, while Maine (one-tenth Florida’s population) estimated
far greater savings. A States should be free to act
administratively on the child’s behalf while leaving it to the
absent parent to go to court if they so choose.

As you know, President Clinton in Putting People First: A
National Economic Strateqy for America, emphasized that we must
“crack down on deadbeat parents" by taking tough measures such
as "reporting them to credit agencies, so they can’t borrow
money for themselves when they’re not taking care of their
chlldren." The Maine license suspension plan is consistent
with the President’s vision that we should "take our
respons;bllltles as seriously as our rights."
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ADD 2

The Héine plan is designed, not to suspend thousands of
licenses, ' but rather to create a credible sanction that will
motivate deadbeat parents to pay up. The Maine license plan on
a national scale would: 1) help hundreds of thousands of
children;, 2) protect the due process rights of absent parents;
and 3) save billions of dollars. I urge you to study this plan

and take this opportunity.

' Sincerely,

Sean F. Faircloth

[
State Representative

i
f
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3. Beview commikiee.. The Haioe Techaicsi Collegs Svsten
shail, awacd. grants hased. on the decisivn of # zeview  committes
comprised..of an  souel number of  represeatatives.. from  the
Depariment of Labor sad. the Maine Techoaical Collgae System,

4 _ccmwaix., ......... ﬂam_z_minimi _prodech. bas. bam_sgmct:éﬁ Lay

fssue _a goabract_to. hnemﬁzine_'recnnm1&&112:9&_53-51@3 grior_to
the onsel. of the proaram vear in.uhich the proiject wili be
fundsd, ... . The_ _Msins . mmaunii;{gm&m ...... shall..bhen_ issue

proient.
$2159-0. _Broiect ‘cosls

The  Hesalsh ﬂccm&mmw-’l‘nim pu. Profect g g...irainiag
strdtegy. . to_ incresse  rhi  sueply..ef  heslth_ Care..workers by
providing.. Maioe  cliizens. with Job. traiping . pyooriunities _ip
Realyh pace. occupstions.  Yhe preject woai is to provide skill
training to particisants wheo are sither _unemsisved snd_wast _io
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ipate. in- a_proiechb. the

.

izzez_hnmwmm. ..... the_ mmmum&uteua_mmmmmnkm_m mm_mt
the_application_sdeadling as__detartmined. io_ the gcant. proggesal.
For _pucposes__of  ihiz. . chopfer...the atate iob trxainina__systgn
ingivtes_ dob ~leainipy _0rog9ads... U6k a5 . the ..sJ0h Traising
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" §2159=E.. Apsual_ (eport

The. Maine TFechnigal.Colieqgs Syxstem. . ghall iepurt..no laker
thea. September $5ih.of gach  wyesr on,. the outcome..of the iob
Lidining. programs. g€fered thxough  Ehis chapter.. . This _ansusi
report musi be. Jiskmitied to.the Bepartment. of. heboo  and. toe.ibe
joint_ standing  Comai bieeof |t he. beaislature. baving_ducisdiotion
pyer.)abor matiera, .

§2199-F.__ Repeal
This.chepter. is. sepeoied Octobar.l. 1598,

Bee. T-3. - Transfer of funds. Hotwithatanding the Maine feovisaed
Statutes, Title 26, section 1164 wr any other provision of law,
the Stste Controller is suthorized to transter $75,000 by June
30, 19554 and $i00.B20 by June 38, 1995 Fyom  the Special
Administrative €apense Fond to the. Geperal Fund s undedicsted
FeEVYROue .

PART I

e, L-E 12 MRSA §685.8, sub-§2, 4B, ss amended by PL L1391, . 593,
Pr, B, §8, iz further asmendad to read:

8. The fes prescribed by the commizsion rules, that taee to
he 5 minimus of $46 $58 buet no grester than 3448 174 of 1%
. of the total development costs, exgept that the-mindsum-fea
£ 06« OBEEOEY -1 b PR ALY FER = DI- 1RO F v Shet 2 Lo pbierat iong i g
$35-and the fee for subdivision applications is $:88 £300
prr lot. Zoning petitions submitted by sther than 3 state
afr federal ageney range Lrom 358 to $500 depesging on size
and complexity. The fees apply to all amnﬁmn:s -sz:mfa[:st for
minsr chasges te bulldtiag permits;
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e provided must. inciude s Mmmz mtng_inmzmmm_ about
iwcm ) .
‘ &,wmm
Ba. Adress. gk 100nrd;
AN AR
v, C.__federal . Wwﬁeu&;ﬁ%mﬁmurmsmuz

L ERgurl tmmbnr i vt

e

. : n._:limmmzzuicsnsm 4
E..EEf aciimm Le 0f license or Lenewali

- ¥ +

433-2081(80)

1

F.. EBavitstion_date of ligeanse; and
G dibiye or ineulive. status.

3. Effect of noocomelisnon...-ihe depazrment. spon. racaipy
ef_the. licensec..informs tico.xeiersed to_ jasubsection_i z‘mstxal 1

ang Finaoncia l..ismsz lation. Division of Administrstive Servicses. of
the pames of..any._of  iia..licessees..iliR...0ke  supppst. ehiigors
subiset’ Lo  this__section.c. The -peticermust  dachudesthe socisi
sucucity..susber _and _addrose_of _ihe  suppart_obligar._the__name.
address..and..telephooe, . punbes  of Lhe, department s  designee. (47

Tine. mmanzmmm I_ugsk igzz..&nﬁ_a_mt if iﬁtinn__lm, Lhe dea Brimeat

wndes . Lnis_mtwax:nsm._ Lhe . . Goodx tmentm....zm«lmnmv 1&;&..M.Maszmnatg
notice of irs. actisn_to the.obliger.. ... The.isbice must.infsrm the
pbligor of ;:nmwzat_zmmqwﬁtﬂa_zuzlmwm&?zaﬁis;mmn&«uhetm:

board.may.neb.issue. ol rened_a livense.fc a_perSen. whose name._is
on_ the,. mest,. cecenk . Jist.  from thg. departmenk. hobil_the hoisd
seunives. a copy of Lhe reiesse specifind_in subseution 8.

34 Bubsemuent. feissusmte..peneval. o obther exteasion..
iicense. or..cectificate. Fhe. beard  may.. . reigsue, | renew. . of
piherwise extend.  the Yicapse  eor  cectificate of authoriiy__inp
agepidance wilh.the boardls.tules_afier bhe bosid rareived..4_copy

of_the written confizmasion . of comoiisnge. Specilied in.subsectinn

i, . A.bessd. may walve, sny, applicable fequirement.. for..ieissuance.
senewad.. gi.gther extension f€ it determings thav. the isposivics
pl kbat sequirement. pnlaces an_wndue burdea on bhe.persen. and that
walver. ol Lthe sequizement_is consistent with the public interest.

15, Program.geview, In furiherance of the_public. policy_of
increazing _¢oliccticn_of . child __support...the devastoment _shall
s:s:nmi_“mﬁwfgzuwixqmammktu._heqmmmm_anﬂ__um GRURGLNREL  2n
dapuary.. 3. 08%6:

B The number. . of..supeotb. oll mms,_zdmzmi ied as licensees
subject_to this segtica:

B.___ The_ _number _of__suppers._obligers...ideptified.. by, the
deparyment under this_gection who asre not in_coeapliange.with
2 couri.ordei_of supensti and

Lo dhp number of.a68i0ns__Laken. by _the deparimeat. uoder Lhis
septivn.and the.tasulss_of those sgtions. . .

'§306._. Fanidy_finsncial_sesponsidility ~ °
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© R IRRRRLLY. . NEMERARELS..200. thell_ _emplovess. . efe  lzmune

from. sny_coiminal _Of fiyil. iiability es_3 1esult s peblication

sangder subsectieop .. unless.peblication_is a_gzegeli.of neeligent
fr.iatenticnal misconduct.

See. Vo5, 15 MESA $4d84, sub-$3, 23 enacted by PL OI%8L, ©. 857,
%2, is amended to zuady ..

.. 3. Fees; Ald to PFamiiies with Dependent Childsen, The
deparement shall by-sude establish by _gule a schedule of fees for
enforcemgnt of support obligetions jovelvina recipilents of Aid to
familiga.. with  DPegendeos..Childcen. in  enforaing support
obligations, "the depactment shall impose such fees against the
obliger as are mandated by federal law sné regulastions. The
department may  Inpdsg guch other reasonable foar  and  costs
syslinst the obligee or obligor as are not probibited by federal
law and . regulations. Toe depeitment shall cetain.sii.fexs. gad
wmmmwzmmwmmzazmmwm pataraily
and. suppoit enfofCement LIOUTARE.

e, V-8, 19 MRSA L4484, m%#% 28 eaact&d by BL 198), <. 687,
$%, is rvepeaied. -

Sec, ¥-T. 19 MRSA §444-A, sub-§-A 15 gpacted to read:

$oh.._Othex. Eges.... The depar :anmuaL.._.e.a.tﬁnliahmhm wle 2
sechedule _pf_ fees.. . fof.enforcement__of  suppokkb..giligakions_ not
invy lxing reci p_jumm ....... ok Amwm_ramums_.uizh Bependent Children.

Sca V8. 19 ssnsa F44B-A, knbo35, 85 anacted Ly PL OABEL, o, 8%7,
£2, iz smepded to raad:
v 3 - H
wey Buss mtiniticua. sz - uged in this sevtion, unigss__the
contest _otherwise. dndigaten, the following terms shadd have the
following meanings. ’

I
B

A, "ﬁpplicant"' means  an  individual, | state, political
subdivigion of a state 14 mst:mmentauty of 2 state.
ey 'a~ "Support obllgationa“ means the ‘amount dup an obligese
«f :for Isupport ‘under aweourt ofdey or ‘administrative decisien
RIEH 'aml includes any, sxmaraqea of puppori whigh-has that have

i4i acorued. v ! Mgt\«' [
R = L5 ft‘«?l} TN

“¥ e, Vo9, 19 MRSA S458.B, b »M izs ensveed to voad:
' - O ZEPLAN 1 N .»v;u; ..

1 madw .o >

43%-2001 (A6}

4. insurers. to. provide dnformetion,  Upen request..by..ile
dupariment. 2 pooprofit hogpital..Gr medical servide _grganization
suthorized . under Title 24, 00 an.-insurer authorized soder. Titie
24mh. sk srovide to _Lhe, department A list of persons.mwho. hove
health. insuragce. _coveraga.mith that.exosnizaction or i6nsuser...fhe
information. shall_be. . transmitbed..in..A.-manaer prescribed.. by bhe
degartoent  to  pallow elegtronic.. identification. . qmaonsible
parents.. uMaszauh&.msuxmmcmemgm

Sec. VA, 19 MRSA §8-E i5 enascted to read;
§498.8, mﬁeazt.l:x_imin:anmmﬁiwhqmiaa&rﬁﬂt :

is.jusudnce of gmacmmmm_thmmzmﬁ
pehalf.pf_ 8 custodial parent. . mhe applies for the . deeariment's
gugpost.enforcenent. . servises. nr. g hehalf of apother .sbate’s
Titig..  1¥-0 agency. politisal  sebdivigion or agepb..mav..iysne s
genponsible parent’s. cmployet.t.abbek.paver ol igcoms.. a.bealih
inguranue. withholdisg order. to..anfuige. 4 1esponsible..pasent s
afligation..to. . obtain or miéintain. bealth IpSufdnue. LOVEXAUR..00

“uther. health gare servicves for.the responsible pacenk s ferandent

chiid or. children, & health.insucance withholdino. order.must. be
accnmeanled by &  sworn. _shatement _issued  bw an__.authorized
reprasentakive _of the comnissiensc_Lhat_states | h he_ respnpsible

obtain.of maintain heallh_ibsnLange coveraae 0f OVROL. health cere
serviges fozr the decendent onild. or_children named_ in. ibe.boalth
insurance.  withhcldips  ordec...and has__falled. o provido. the
deparssent with_prool . pf poveraes menuizmbymiam

3,...,..z:z:azszym:_zmizmﬁ___.&.mum_mmmcez_._xiwnolﬁiﬁsm{emm
pusl.. e a0cospanied by se  eaployer potice Lhel contaias. . le
substance of subsections 3 Lo i6. .

S Buly ta earcll. Aa.gmplayer or other  payof..of. . ipeome
sutved.uith 2 health_insuranve. withholding gider_shall. ensoll the
gmplovee s dependent ohild ol chiidren named {a the. withholding
grder...as.covered  persons. in..d..900up._health insurance..plan..of
ghbher..similar_plan_providinoo. . health care gervices ox  coverage
gffored. by the emplover.. df. bhe children_are eligible foc auch
coverage under the emplovar’s..gniolliment erovisions...and.deducs
AnY. Lequ ired_premiums: £rom tha. enplovee’s eacnings_to_pey. foc the
ISR AN . . .

$o. Lhoice af plan. I _onus.ihaa . ons plan ds efisced by.ibs
CEPIOYRLL, ... he_ EBRIOYRE. .. shall . spreid gualified. . childzep

sniellied o, if thé_emplo¥se.is not enrailed, in. ihe_leask.vostly

pian.obbgrwise evailabin. providing that the plan’s. services..aie
ayailabie.. ubere the children reside.  If _the seryices. sl the

440200 H{A0)
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Executive Summary

Child Support Council
Congressional and Federal Update
(July, 1993)

by
Darryll W. Grubbs, JD
President
Child Support Council N
Austin, Texas

Through most of the first half of the year, the focus of the 103rd Congress has been on the Clinton Administration’s
economic stimulus and budget deficit reduction packages. Although separate biils affecting child support continue to be
introduced, the onty changes to federal child support law that Congress has censidered and vated on have been provisions
contained in the “"Budget Reconcilintion Act of 1994" (HR 2264 by Sabo [D-MN]).

BUDGET RECONCILIAT[ON The child support provisions included in the Budget Reconciliation bill relute 10
parentage wtdblikhmcznt dependent health insurance requirements and credit bureau reporting. Specifically, the chaages
contained in HR 22|64 include requirements for states to have laws providing for; |

{1) simple civil procedures for voluntarily acknowledging paternity and including "due process” sufeguards;

(2} a rebuttable, or at state option, conclusive presumption of patemity upon genctic testing resulls indicating 4 threshold
probability of parentage:

(3) defanlt ovders for patemity establishment upon a shewing of service of process and compliance with other relevant
provisions of state law,

(4} expadited procm!»scs for paternity establishment;
(5) & requircment that states give "full faith and credit™ 1o determinations of paternity made by other states; aand

(6) procedures under which the stale requires pareats to furnish thelr Social Secudly Numbers (88N} to assist i
entifying the parents of the chid.

A chamgre to the 1988 Family Support Act's “patemity sstablishmen? percentage™ formuls for state [V-I sgencies alvwo
ts included in the pateenity provisions in the Budget Reeconcilistion Act. Under the new standard, for a state IV-D
program 1o be found in substantis} comphance, the following will bave o be met:

{1) a paternity establishrent rate of 75 percent {av measored by the swmber of cases in the 1V-D caseload requiniag the
suighiishmen: of patermity for which patermity has been established); or

. () for those states with an establishmont eate between 50 and 75 percent, there must be an increase of 3 percentage points
aver the previous fiscal year, and for those stes with & rate below 50 percent, the inerease must be & percentage points
over the previous yeae,

3
From the point of view of state IVD agencies, problems with the aew paternity establishment formula are the same as


http:perttmb.ge

with the old one. The reasonablensss of the mte for a state relutes direcily to the increase in the number of 1V-D cases
i which patemity aeeds to be estahiished, a factor not within the IV-D sgeacy’s centrol. Comversely, sefling
requirements tor the number of paternities to be established using & hase year, and sgainst which the IV-13 agency’s future
performance will he compared, may result in inappropriately high or low establishment requirements, The most sensible
ard realistic approach, and what would have beens preferable to the provisions of the 1988 Act, or those in this vear's
Budpet Reconciliation Act, woukl be to set goals on 3 state-by-stale basis for increases in the sotual number of paternities
t be: established from ane vear to the next over a period of three to Gve years,

Provisions o HR 2264 invelving dependent health insurance sre patterned sfter recommendations of the U.S.
Camnrission on Interstate Child Support. They require states to:

{1} prohibit hsalth insurers rom denying enroliment of & child because the child does ot live with the parent or was born
out of wedlock: :

(23 peomit the custodiz! parent or the IV-D agency to envoll the child in the health insurance policy of the noncustodial
parent it he fails to do s or to submit claims directly to the insurer;

(3} make insueers pay the custodial pamzu directly on claims submi!(:d on bBehalt of i}m chiki:

{4) make empiiwﬁﬁ withhold from n(}ncmmdml parents’ paychecks amounts necessary (o pay for dependent heaith
Bnsyrance premunms: and

{5) permit [VaI3 agencies to gamnish wages to reimburse the state for Madicaid coverages for the cluld,

Finally, the Budget Reconciliation Act ameauls Title IV-D by mandating that state 1V-D agencics perindically report 1o
credit bureaus the name of any obligor who is at least two monihs late in payisg child support,

The Budget Reconciliation Act, having passed both the House and Senate, is in a conference commitiee to work out
differences. A compromise version will be approved and sent to President Clinton for his signature.

CONGRESSIONAL CHILD SUPPORT LEGISLATION: One of the most notahle child support bills intracduced in
Congress 50 fur this year is §, 889 by ULS, Senator Bill Bradley (D-M]), and H.R, 1600, the House companion ill
introduced by Congresswoman Marge Roukema (R-NJ). This legisiation containg many of the recommendations of
the 1. S, Commission on Interstats Child Support. For the most part, 5. 68%/H R, 1600 is lmost identicat in substance
i 5, 3291 (and its compantont bill H K. 6091) that Senator Bradley and Congresswoman Roskema introduced i the
slosing days of the 102nd Congress, The differences between the version of the bills from the [02nd and these in the
i03sd Congress, are mainly in areas relating o junsdiction over child support orders. These provisions were removed
in 5. S8HH_ R, 1600 since they duplicate thase in the new Usiform interstate Family Support Act (UIFSA), whick the
Beadley-Roukema lagislation requires all siates @ adopt, The only other change from the garlier bills is removal of one
section dealing with enforcement actions through liens on titles of motor vehicles of delinquent obligors, and & sestion
creating a Children's Trust Fund,

The major provisions of 8, §89/H R, 1600, topically arranged, include the Bollowing:’

Locate and Cuse Tracking:

{a) 8 new national netwerk for the location of parenis would be esabiished. This netwosk would ensble each state’s IV.D
agency 10 have access to faderal and state data bases for locate purposes. Fedieral matching funds at & rase of 90 percent

would be available to states o participate in the new network;

(k) a modified W-4 form will be usest to report all new.hirss and their child support obligatzons promptly (o the state chikd



support agency. The enforcement agency would check the information against its registry of child suppott orders, which
all states would also be reguired 1o mainfain, and broadeast the information over the national network 1o the child suppori
agencivs and registries of support orders in all other states:

(¢} socess to the Federal Parent Locstor Scevice would be made availsble to both parents for child support and visitation
purposes. Private attorneys and pro se shligees would have secess to state Joator resources, tax refund offsety, sed
“other public enforcement tschnigues” for child support enforcement sctions, Federu], gtate and Iocal child seppon
agencies woihd ab:aiin access to information containid in national law enforcement networks,

Establishonent: -
(a} all states would be, required to adopt a uniforrs long-arm statule 1o exercise parsonal jfurisdiction over a non-resident
defendant, States wculd treat at-of-state service of process in parentage and child support actions in the sarme munner

as in-stale service of process;
H

{i} an order for parestage and/or child support rendered in one stale would be recognized and enforced. waihout
modification, by any other state. Furthermore, the state which established & suppon order wosld ordinarily retain
contipuing, exchusive jurisdiction » including jurisdiztion to modify - unless both pareats and the child bave lef! that state
or both parents ayree in writing o the exercise of jurisdiction by another state;

; . '
{c} states would tw required 10 have uniform lews and practizes respecting the joining of parentage adjudication and child
SUppoet s:siahiishmem in @ single cause of action;

{d} state chiid sug;mrz agencies would have access to mformation avaiiable from a credit reporting agency and conld use
s mational subpoens i}uces tectim to reach all information eegarding private md govemnment gmployees:

{e} states and state IV-D agencies would be reguiced 10 make the application of mandatory support guidelines s sulficiem
reason for modification of the support obiigation without the necessity of showing any other change in circumstance.
By 1995, when ail stam must have fully operational antomated systems, they must be able to make sutomatic calenlations
of the amount afxﬁpport owed a child on the basis of the support guidelines. In order o study the desirability of mationa
child suppornt guidelines, Congress would ereate w National Child Support Guideline Commission.

Parentage; ]

1

{3} for the early acknowledgement of paternity, states must develop sirple civil consent procedures;

(b} ali states would create paternity acknowlcdgement programs ai hospitals and establish other kinds of patemity outreach
programs o nerease voluatary scknowledgements of pateraity.

Enforcement:

() bBtsinesses in a state mist honor income withbolding notices or orders issued by & court of any other staie;

{5) 1o simplify both interstate and intrastate wage withholding, the Secretary of Health and Human Services woull develup
s uniform withholding rotice to be usad by stutes in sl withholding actions;

(¢} state and federal agencies responsible for issuing o renewing ccoupational, deivers, professional and business Hesnses,
would not be permitted to do so in the case of 2 delinquent child support obligor;

*

{d} states most make information about dulinquent obliyors available, upen request, to credit reporting agencies i more



than one mond's worth of support is past dus:

(¢} obligors not making timely payments of support would be required 0 post deposits with the state <hild support
enforcenment agency;

() the procedure for states to ohtain the use of “full collection” services of the fnemal Revenue Service would ke
simplified;

{g} alf states would have procedures under which crimins! non-support penalties may be impesed;

(h}) the Bankruptey Code would be amended to 2osare that a cinld support action will proceed without mierreption is cuse
of 4 bankruptcy action;

{1y with respect to the enforceniont of health care for dependent children. aew procedures wanild give the obliger the right
io ehooge and enforce the appropriate health care insurance for the childres. The custodial parent would w¢t in the place
of the insured, including making direct application for insurance and making clatms. The obligor’s casployer must make
available o the custodial parent all necessary claim and reimbursement forms and must notify the custodial parent of any
iermmatmn or change in the insurance coversge for the dependent child{ren),

(£} a5 4 condition of recerving federsl fundiag for their VD pmgrams, states must adopt the Uniform Interstate Family
Suppert Act (UIFSAY, ; ‘

“
(k) a stady i3 to be conducted of alternative ways to fad the 7V-I program and {o change the audit progess in order to
improve the oriteria and methodalogy for the sudit; and

]

{1} pilot projucts will be established to determane the feasibiity and usefulaess of “child support assurance.”
State Role ia the Child Support Enforcement Program:
{2} 3 state [V-D agency will be nequired to accepl. applications for servicss from nonresidents of that state:

{b} state and locul chikl support enforcement agencies will be required o provide a number of amenities for parenis,
inctuding sonvenient howrg, locutions and office eavironments conducive o discussion of legal and personal mutlers in
privacy, g '

{¢} states are régiiirad 1o develop protsdires whereby the designation of the child supprt payee may be shunged without
the requirement of a court hearing or order.

in addition to the Bradley-Roukema legisiation, another recent bill introduced n Congress, HR, 981 by
Congresswomzan  Barbarg  Keapelly (D.CYT:  slso  includes provisions from the Interstate Commission’s
recommendations.

The Kennelly bill contains the sanse provisions as in the Bradiey and Roukema bills for expanding the resources and uses
of the feders! and state focate systems. In addition, i requires states to have procedures for oblaining access o the
financial records of any entity or individual doing business in the state for the purposes of child suppert enforcement,

The Kennelly bil} contsing more of the Commission's interstate jurisdictional recommendations than de the current
Bradizy and Roukerma bifls. As filed in she tust (1020 Congress, the Bradley and Roukema bills also held closely to
the Commission’s recommendations concerning interstate jurisdiction, but inasmuch as those reconumendations address
matiers compechensively covered by the new Uniform Intersiate Family Suppost Act {UIFSA), the Bradiey and Roukerna
bills filed in this £103rd) Congress did not altempt 1o replicate TIFSA in such matters.

L ———— . ot -
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The Kennelly bill, in a major change in 1V-D policy, permits the state 1V-D sgency 1o “represent custodial parents in
custody cases” apd requires # [V-D agency involved in casiody cases to refer custodin] parents to “appropriate comumunity
resources” when there is evidence of & theeal of vielence against that parent {or the parent’s ¢hildren) for havisg
cooperated with the [V agescy in establishing custody, Usnder current [V-D law, of course, issues af sustody and
access He outside the IV-D arena, and by the interpretation of the federal Office of Child Support Enforcensmny (OCSE),
state tV-D) agencies do not "represent” sither parent {tr even the chitld} in 8 traditional aftomey-client refationship o uny
child support procesding.

HR 1961 adds to the long list of enforcement provisions found in the Bradley and Roukema legislation, including some
other enforcement measures recommended by the Interstate Comnission.  Among these are the extension of the RS tax
refund program to cover pon-AFDC post-minor children, It also provides for state laws to allow assignment of lif
inswrance henefits 1o satisfy child support arrearages and authorizes the LLS. Secretury of State to deny issuance of a
passpoet 10 anyons subiect to a stafe wearrant of arrest for past due child support of not {ess than $10,000. 7

Sgnsn A !

The bilf contains identical provisions to those found in the Bradley and Roukema bills coacerning collection wnd
distribution of child support. o addition, it contains the Interstate Commission rscommendation that " i the sense of
Congress that States should encourage ail parents to use the state child support agency to process and disiribute child
support puyments in,onder o establish an official record of such payments.”

The hill also provides for the establishment hy OCSE of & permanent child support advisory commities compessd of
federal and state Ieglsiatoz*s siats child support officials, and representatives of cusiodial and noncostodist parents. This
committes wauld pmwi:: oversight of the implementation of federal V- laws and regulations and provide & forum for
interestedd purtios to share conczras about the nationat child support eafbreement program.

The Kennelly bill also 8ddS 10 the recommendations of the Interstate Commission that it be the sense of the Congress that
states should establish (13 administrative procedures to process child support cases and (2) state child support councits
to review state child suppost enforcement laws and o make recommendations for changes in those faws,

The Kennelly hill adds a provision et found in the other two bills, bt lacorporating & recommuendation of the
Compssion, that any government progea 1o provide jubs for noncusiodial parents not adversely affuct, sither directly
or theough competition for funds, any federal program for custadial parents.

Other chilit support related bills introduced in the 103¢d Congress that deserve mention include the following:

* H.R. 915 by Congresswoman Patricia Schroeder (D-CO).  Her legisiation includes some of the recommendations
of the Interstate Commission and is sigsisr o H R, 3123 which she introduced in the 102nd Congress, Major provisiony
of H.R. 5123 include requirements that states prohibit issuance of peofessional Heeases to any individseal owing past duc
support, shmination of stele statotes of Hmitation for enforcement of child support arresrages, and eltmnation of federud
IV-I) incertives snd increasing the federal IV-I3 amteh rate to 90 pereerst. .

* 8, 434 by Sﬁﬂai&tf Dale Bumipers {B-AR). This bill {previously S, 2514 1 the 102nd Congress) would permit 4 bad
debt deduction to be taken by the custedial parent on her ingome tax return for owed, bul unpaid child suppon. The
noncastodinl parent wmzid be reguired 1o include unpaid support ss taxable income in the same tax year. 1F the delinguent
support is ever paid,! the custadial patent would declare the support as income and the obligated parent would claim the
support paid as & i.iﬁiiucilot‘i

= H.R. 454 by Congressmun Barney Frank (D-MA}. This bill provides that a state court may aot modify an order
of another state’s \.aurz unless the custodial parent resides in the state seeking 10 modify the order. H. R, 5304 was passed
hy the ¥.8. House cf Representatives fast year, but was not considered by 2he Scnate before the 102nd Congress
aehjourmed,

¥ )



* HR 2396 by Congresswoman Olymipis Snowe (R-ME). This legistation contains some of the Interstate Commission’s
recommendations and alsu provides thue banks and other financisl lnstitutions that cooperate with state child suppont
enforcement agencies will not be liable for releasing financial isformation sbow the financial assels of noncustixdial
parems. The bill also providus thut states develop guidelines for the inclusion of health care coverage in every new or
modified child support order.  The Health and Human Services Ssoretary will develop procedures by which state child
support eaforcement agencies woold receive federal incentive payments for mudical suppornt enforcement, With respect
to wage withholding for ohild support, HR 2396 provides that States must require employers to remit the withbeld
amounts 1o the appropriate state sgency within 10 days after the payment of the wages. Employers who fail o remit to
the state child support ageney would be subject 1o a fine. Other provisions require the Seeretary o report annuslly o
Congress on states’ compliznce with performance standards articulated in the Family Support Act of 1988, Finally, the
federal Office of Child Support Enforcement would be reguired to develop a national parent locate nstwork, incorporaiing
state child support enforcement systems, to allow direct access by one state 1o another state’s locator system, a3 wall &
to tederal Jocator sources.

* HR 2241 by Congressman Jim McDermott (D-WA). Requires the Secretary of Health and Human Services to farm
# committes--the "Child Suppost Audit Advisory Commitiee™--with the mandate 10 develop new Criteris for the trienniul
iy of state 1V-D progrems. The new audit ¢ritedz are to mueasive oulcomes, 28 well as compliance swith federal
regulatives. The commuttee will also be responsibls for recommending to Congress legislation with respect to the funding
of the 1V program which will enhancs the effectiveness of the triennial audit and the associated penalty process,

* %663 hy Senator Jay Rockefeller {IWV), Known as the "Family Income Security Act of 1993, this bill is identicu]
o its provisions to 8. 2237 that Senator Rockefeller filed in the 102nd Congeess. Senator Rockefeller’s hill reflects the
waork of the National Commission on Children, a bipartisan study that he chaized, uad that subnatted its findings to the
President and Congress in 1991,

* HR 1995 by Congressman Harold Yolkmer (D-MO} This bl deserves muntion partly because of the problems &
wonld ereate for [V-D agencies and the IRE, H.R, 1993 amends the Internal Revenmue Code 1o allow a nopcustodial parent
s claim s child as 2 dependent for federal incoms 1ax purposes i the custadial parent does not contribute 10 the suppont
of the child und i the noscustodial parent provides over half of the suppont of the child duning the wxable year, Cleardy,
this bill would creste major sew probloms in adiudicating support and tax disputes for both child support and RS
aulnors. - ’

Finaily, an update on the "Tederalization” of child support enforcement, A bill to mave child support enforcement 1o
the 1RS was introduced by Congressmun Henry Hyde (R-IL) on February 2, {993 and on May 13 by Senator Richaed
Shethy (D-AL). This bill, H.R, 773/8.967, would essentially take all FV-13 enforcement responsibilities from stare and
jocal IV.D agencies and place them voder the Internal Revemus Service. State and local IV-D agencies would reain
responsibility for establishment of parentage and suppart orders and modifications of orders,

Neither bill has yet to be considered by the House Ways and Means Committes or the Senate Finance Commilive.
Additionally, most observers do not believs Presidest Clinton is going to tall for the complete transfer of child suppon
enfarcement rexponsibilitics from the state to the federal government. Instead, his rcommendations may focus on ways
in which greater use by the states can be muide of 1RS data 1o locute absent paremis and obtain fmencis! information on
delinquent obligors. The Clinlon plan nuight alse inchule casing requirements for subimitting cases 10 the IRS for "tull
collection™ as is proposed in the Bradisy-Roukema legisiation,

CONGRESSIONAL HEARINGS: Hearings on Senator Bradley's §. 689 and other Senste child support legislation will
probably be held sometime later in the Summer or early Fall by the Senate Finance Committee in conjunction with the
President’s welfure reform proposals.

The ILS. Howse Ways and Mesns® Subcormnittee en Human Resoorces has aim&iy held several hearings since
Jannary relating to child support, A March {8 hearing focused on President Clinton's econondc stimalas and budyet plan
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that included several provisions for strengihening child suppornt enforcement.

Another heartng was held by the Sebcommittee on June {0 that focused on several siematives for improving child
support enforcoment. These included relaining the current sfate and federal program end implementing the
recommendations of the Interstate Copunission, moving wwards federalization of the progeam by moving enforcement
to the IRS and providing child support assurance 1o custodial parents, and increasing the role of the private sector and
other non-1V-D eatities in supplementing efforts by state and local VI3 agencies,

LOOKING AHEAD: A welfare reform task force will be spending much of the Summer peaparing proposats, including
thaxe relating to child support, for consideration by the President and Congruss.  With the diverse views that exist oa
how to improvs child support enforcement, the task facing the President and Congress will be challeoging.

® Copyright 1993
Child Suppen Council
Austin, Texas
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CHILD SUPPORT COUNGY,
CONGRESSIONAL BILL THACKING CHARY
As of July 1, }993

INTRO
BILL # SPONSOR  DATE DESCRIFTION STATUS
&, 253 Craig 1128 Federal pay can be Te 8, Comm,
]R-iE garnished same way as on Gov't
rsn-federal, Affairg.,
1728/83
5.434 Bumpers' 212183 Lhnpaid C8 can be To 8. Finance
& D-AR deducted on Fed. ingome 242193
HR 2385 Cox §/8/93  tax as bad debt. To #H. Ways &
f-CA Means
£/8/23
MR 454 Frank 1/8/83  Prohibits & state from Amended by
DA moditying child supporn H. Judiciary.
ordas of another staie 3/11/83
5. 822 Mozeley- 56783 without congent. To Senate
Braun Jadiciary
D-1L. 56493
MR 528 Panetta 112493 Fust $80 of C8§ dossn't incorporated
LA count for fa0d stamp into HR 2264,
eligibility. In conferance
commitiod.
g 7/1/93
8. 3z Dormenici 3/3/93  Srates must recognize To Judictaey
HNM CS orders of ather states. Comminge,
379483
5. 540 Hefhin 3710483 Reforms bankrumcy faw To Judiciary
D-AlL regarding L5 enforcament, Comunitiea.
3/14/88
MR 555 . Woolsay 1121483 ~Crodit bureaus must To . Ways &
D-CA inchade state-provided |\ Means and M.
X ~nfu on delinquent OB, Banking,
: - . : ' Finance, and
Urban Affairs,
1/21/83
Hi 619 MeCandless 1/26/93  Credit hureaus must record To H, Banking,
R-CA overdus CS info whan itis Finarnce, and
provided by gov't agengy, Lirban Affairs.
i 1726193
Mi 773 Hyde 2/3:93 Moves V-0 enfarcemaent Ta H. Ways
& R, t¢ IR, States establish & Maans,
patermily ordars and 2{2i83
£.8487 Shellyy 5713793  muodifications. To 8. Bingnce
L3-AL £:13/93




INTRO

BILL # SPONSOR  [DATE GESCHRIPTION §TATUS
HR 892 Franks F16/93  States must meet "pargnal To H. Ways
R-CT identity standards” 1o keep &Maang
(V-A funding. . 2/16/33
HR 818 Schroeder 2/6/83  Changes V-0 funding; To H. Ways © e
D-C0 requires states 1o suspend & Means
licenses, provent recarding & Judiciary.
af property for non-pay of 2716193
chifd support.
MR 1007 Shays 27118/83  AHows IRS 10 lsvy wages Yo M. Ways &
’ R-CT for £S5 more than 2 months Means and
overdue, H, Energy &
i Commerce,
271883
§.5819 Riegle 3/18/83  IV-D programs 1o provide To 8.Finznce
D-hAi hilingual information ~__ 3718/835.
Y
$.863 Rockefeller 3726073 Provides for tax credits for Te 5. Finance
£ Wy childran and chitd Committee,
) SUDDOEL ASSLTANCH 3726483
demanstrations,
5.6888 Bradisy 41183 imterstate Child Bupport To 5. Finance
& 0-h.J : Eanforcement Agt. Enacts 4/1/93
MR 1800 Roukems 4/1/93  recommandations To H. Armed
A-NJ of US Cammission on Services and
imtersrate Child Supsor. Banking,
Finance, &
Urban Affsirs
zstud Judiciary
antt Ways &
Maans
4717533
HR 1961 Kennelly $/4/83  Relates 1o interstate Ref'd 10
o.CN ehild support anforcement Various
and pargntags committaes.
establishmen?. . 5/4/93
HR 1955 Valkrer 575703 Authonzes 1ax axemganon To Wavs &
D-M0 tor NLP who pays ovar Msansg,
hait of support for chid, 575873
HR 2241 McDermot  5/24/83  Establishes child suppont To Ways
- WA audit commities s HHS. & Means.
- 5724793
HR 2284 Sabo 8/25/893 ° Budget Regoncilitation Act, Passead both
& {3-MN includes paiternity, heaith houses. in
§.1134 Sasser insurance, and crodit cunt.comm.as
b-TH bureau reparting. of 771783,
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BILL # SPONSOR  DATE PDESCRIPTION STATUS
HR 2346 | Wooisy 8/8/93 V-1 agencies to report To H. Ways &
0-CA svgrdue child suppon Means
: greater than $1000 10 65/8/83
‘ sredit bureaus. Replaces
: HRE 555
!
HR 2396 Snowe 6/10/93 Increases access by VD To Ways
f-ME agencies to financial & Maans,
poords. - Banking,
Finance, agnd
. Urban Affairs,
: 6/10/93
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* - and
, Federal Update

July, 199¥

Most of the work of the 193ed Congress
during the first talf of 1993 has besn focused upon the
President’s economic stimulus and defica reduction
programs.  Thiz hss meant that the movement of
legislation sffocting other pressing ‘matters on the
Administration's domestic affairs agenda, inchuding
welfare reform and improvement of child suppont
enforcement. has been sluggish, Mast of the bills that
have been introduced relating to ohild support have not
had commitiee hearings, and none has moved out of
committes  with the exception of The Budget
Reconviltntion Bill { H.R. 2264 ) that sontaing several
child support provisions. ..

Another commonly heard complaint an Capitol i}
js thut congressional commiltes are umable o act
decisively on n great runge of legislative proposals
hecause many of the key appointive pésitions in fedeesl
sgencies huve not yet been filled, ischuding the
Divector of the Office of Child Suppont Enforesment in
the U8, Department of Health and Human Services,
As g result, enogressional committess feel that although
they may cafl upon agency semsor civil servams for
facts and figures, they lack a clear sense of
Adpsintsteation policy direction,

There hasn't been 2 total absence of
congressional committes activity with respect to chiid
support enforcement, however, The Houte Ways and
Mesns Subcommittee on Human Resanrces hax hetd
several hearings on child support enforcement, On
Murch 18, the Subvommittee conducted bearings to
consider the provisions of the President’s economig
benefits  package * for strengthening child  support
enforcement. At the March hearings, lestimony was
presefited By several orgamizations, includimg the

AV-[Y agencies.

Children’s Defense Fund, the National Council of Staie
Legisiatures, the National Association of Counties, the
American Bar Association, and the Child Support
Council, Testimony focused on such issues as the
ereation of state child suppern: registries for locating
absent parents. voluntary paternity acknowiedgeront
ansd oufreach programe, and the greater use of the
Intersial Revenue Service for “full collection™ services
1 difficult child support cases,

Another hearing by the Subcommitise was held
on Juns 0. Thiz oversigh! besring was 1o obiain
testimony about other proposals for the improvement of
the gutional child support enforcement progeam.
Altgrnatives offered by witnesses and discussed by
Subcommiitee members focused on three different
approaches for changing the child support enforcement
system. The first alternative was o relain the cuerant
1V.D structurg, but include the reforms recommended
by the U.5. Conmmissioa on Interstate Child Support.
The second allernative was the possible “federalization”
of the program, with the [RS 1aking on the roe of
enforcing all child suppart orders, coupled with
federally funded "child support agsurance™ provided 1o

. sll custodial pareats. The third alteenative wag »

dramatically increased role by the pnivate sector und
local government entitics in supplementing efforts of
Among those who gave lestimony
were representatives of the Natiomal Child Suppon
Enforcement  Associntion, the Amesrican  Bay
Assogiation, the Center for Law and Socin] Policy. and
the Child Support Coumcil. Io  addition, the
Subcommities heard from three members of Congress
who have introduced bills m (e 1031d Congress
sirengthen child support enforcement--Congresswomen
Barbars B. Kenpelly (D-CT), Patricia Scheoader ([




CO}), and Senator Bill Bradley (I3-NE)--and also from
[avid Ellwood, & Harvard professor known for his
work on “shikd support insurance” whe has been
appoinled  Assistant  Ssoretary  for Plunsieg and
Evsluation in the Departmem of Health and Human
Serviges.

Although Mr. Eilwood did not lay out any
specific Admirtstration plan for improving the national
child support enforcement program, be did identify the
need for warly paternity acknowledgemeni prograrms,
the limitations of the process mandated by the Family
Support Act of 1988 for the periodic review and
adiustment of support awards, the importance of
strengthening enforcement against "deadbeat dads”, the
naxd to exansine the best way for states to invest seaff
and financiul resources in the child support enforcement
effort, and, finally, the value of coupling suppon
enforcement  with some form of child suppont
"insurance” (or "assurane’).

I. Druft Legisiation.

in sddition to the issues identified by Mr.
Effwond, the Clinton Administration and HHS officials
gre beginning to consider other legislative options for
child support that may be included tn welfwrd reform
sfforts. Among provisions being considered are the
establishment of both state and nations! regisines of
child support ordees,  The state registry would conlaia
fot just orders being enioroed wnder the Title 1V-D
program, bat &l orders issued in & state.  This registry
would be responsible for seceiving, recording, and
disbursing child support payments o all  cases.
Employers would be requirad, using 2 modified Wed
form, to report new hirings or rehirings, together with
other information useful in the enforcement of child
support obligatioas, to lhe state registry.

+

Also  wnder  congideration by the
Administration, and reflecting some recommendations
of the 1.8, Commission on Interstate Child Suppaort,
1 the expansion of the Federal Parent Locator Svstem
in sder 1o create & nattonal automated network,  As
envisaged by the Intersiate Comnsssion, the propased
setwork would enable each state to have access o the
registries of orders in other states, as well 85 o the
ticale sosrces of other states and 10 federal locate
sources.  This proposed petwork sppears to he

t

patternad after the Child Support Enforcement Network
(CSENET), that is being developed by the federal
Office of Child Support Enforcement (QUSE}
However, pantly a5 a2 result of concerns with CSENET
raised by the Genern] Accounting Qffice, some states
would prefee a single central data base that they would
eolluctively administer. Every state’s child support
enforcement agency would bave access to this single
sdatabasge containing locate information and ahsirscts of
child sapport orders from all states, Both of thess
"rational setwork” alternatives are will being studied
and considered by the Administration and potential
legisiagtive sponsors. ' .

A mator change from the curreni use of smle
and federal locate systems - and in the character of
chikid support enforcement activities - is embodied n
propasal thut these focate systems be available not just
for the establishment of paternity and  suppor
obiigations and the enforcement of those obligations,
but aiso for the enforcement of visiation., This
proposal, 100, reffects B TESOTOOERAATEE of the
Inerstate Commission. [t could, however, have many
and significant ramjifications for the <hild suppert
snforcement enterprise and neads to be considered very
carsfully hefore being carried forward.

in zoother idea undee consideration, states
would be required, as & condition for receiving funding

gader Title [V-I3, to use Wn
goidelineswhich would be developed and issued by 4
special comunission no later than 24 moaths after the
ensctment ol enabing legislation, Seven of the fifteen
members of thiz new guidelipes commission would he
appoitted by the Secretary of Health and Human
Seevices and the remaining eight members by the
leadership of the U.S. House and Senate, The
commission's embership would be drawn from
individuzls with judicial or administrative experience in
child support enforcement, as well ss representatives of
advocacy groups for custodial and noncustodial parents,
In undertaking its a3k, the commission would consider
¥ey factors affocting the determination of appropriate
child support amounts,

One ares in which the Administration bas
decided to move forward -- and that is contained in the
Budget Reconciliation Bill ~ s requiring stwles 10
develop  simple proceduses  for  the  voluntary
acknowledgement of puternity snd, where palernity i3
contested, administrative processes for determining
parenlags.
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Although it had inilially appearsd the
Administration was giving serious consideration to a
mow structure of financing  stawe Title 1V-D child
support enforfement progeams, in which the cutrent
scheme of incentive payments would be climinated in
fuvor of a higher rate of federnl finaneial pardeipation,
i1 uppears that this idea is no longer fFavorsd,

Other aress of fmperative <oncem o staie
VD programs that are ameng proposals being
considered by the Administeation include reforms 1o
the federal audit process of state IV-D programs, the
exienston of enhanced funding for completion of
aviomated systems, and some modification to the
gandstes of the Family Support Act of 1988 for
periodic review and adiustment of wuppon orders,

b

Finally. the Clinton Administration is almost
certain to support legisiation for federal grants o some
statex for the operation of child support assurance
demonsiration projects.

In addition to child support ideas under
cotmideration by the Clinten Administration and HHS
officials, membersiof Congress continve introdusing
tensiation intended to improve the effectiveness of the
Title IV-D program. Among the main recurring
provisioas contained in these fegistative proposals are
the use of a modified W-4 form for wporting child
suppart obligations of employzes: the creation of state
and national registries of child support ordees; more
vomprebensive  anpd  stronger  medicsl | support
enforcement for dependant chikdren; the greater use of
consumer redit burean reporting of support abligations
and past-due support payments; the development of
patinsal child support guidelines; more effective civil
processes  for  cstablishing  parentage,  including
vohumtary patamaty declaration; a new funding structure
for the state/federal child support  enforcement
pragram; "child :m;;port sssarance” projects; aml the
mandatory adoption by states of the new Uniferm
Interstate Family Support Act {UIFSA) o repluce the
Lintformn  Heciprogal Enforcement of Support Aot
(URESA),  These and other ways 10 hmprove the
nationa} child support program occupiad the attention
of the 118, Commission on Interstate Thild Support
and were dealt with in recommendations contained o
the Commission’s report to Congress in August, 1992,

. Revommendations of the 1.8, Commission on
interséate Child Support.

1. Senator B#l Bradley (DN and
Congresswoman Marge Roukema (R-NI, both of
whom served as members of the U8, Commission on
Interstate Child Support, bhad  originally filed
legislation {S. 3291 and H.R. 6091} m the sosing days
of the 132nd Congress lscorporsting many of the
Interstate TConwnission’s recomprmadations. On Apri)
1. 1993, Senatsr Bill Bradiey Fhiled 8. 68%
(Congresswoman Roukema’s companios biil is HR,
16083, which iy very similur to his originat legisiation.
The most potable changes in 8, 689 from the carlier
iegistation inchude the removal of some of the

+ jurisdistional provisions, including cequirements for

siates o enuct fong-armm ststules, which are already
conained in the new Uniform Inteestate Faauly Support
Act {(UHFSA) and which 8. 689 requires staies o
“adopt without material change by January |, $996."
Becuuse UIFSA alsc sddresses interstaie evidentiary
issuey, seme of the reluted provisiond in the orniginal
Bradley-Roukema fegisiation have been removed n 8.
689,  An onforcement provision from the earlisy
legisfation thet Is aot costained i 5, 689 is the
requirement ¢hat states have o law o impose liens on
the titles of meor vehivles of delinguent obiigors,
Another proposal that bas been removed in . 889 is
the creation of a Childeen’s Trust Fund, funded by
volunitary laxpaysr contributions in the same way as the
current presidential election fand.

Fhe foliowing provisions were contained in the
Bradiey-Rovkema legislation from the 102nd Congress
and are now in 5. 689,

A. Locate and Case Tracking: A new
national network for the location of parents would be
sstablished by the Devartnent of Health and Human
Services through the federal Office of Child Suppon
Enforcement (GCSE), building upon the Federal Parent
Lotator Bystem wd the automated data retrieval and
processing, systems which all siates must have fully
operatienal by Oceber, 1995, This network would
enable each swte’s V-3 agency 1o have direct,
automated on-line or batch acoess, not anly o fuderal
dats bases for focate purposes, but also to the dua
hases of ail other statss.  State data hases would
include  all - sources of informatios  concerning
residential  addresses, employers and  employer
addresses, Income und assets, and medical insurance
benefits of absest paremts - e.g.. stalg revenue or
taxation departiments, stafe motor vehicle registration
depariments, state crime informalion systems, stale
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professionalfrecrestional/oocupationsl  licensing
departments, credit reporting agencies located in the
siate, and publicly regulated wtility corppanies, Federal
matching funds st a rate of 90 percent would be
availahle to states 1o develop the capacity to participate
in the new actwirk,

Perhaps the most important of the state data
bases for lexaze purpases 15 the state employment
security  departmoent. To make the most offecdve use
af this sourse of informmtion, the Comndssion
recnmmended - and the legislation provides - that 2
modified W-4 form be used w0 report information on all
new hirez in & stafe, as well as the ghild suppont
obligations of al] aew empioyess, promptly to the state
child sgpport agency. A new employee would be
requited to identify on the W-4 form any support

obligation owed, the payee of that obligation, and if the

amployee has health insurance avaidable. I a suppost
amount was owed, the employer would beyin
immediate wage withholding and remut the amount &
the designated payse and report the wtal amount of
withheld sopport on the W-Z foom.  The emplover
would aise promptly senid the W4 form to the state
child support enforcement agency within 10 calendar
da§s of the date of employment. The enforcemant
agenvy would cheek the information against & state
registry of child support orders, which each state would
he required to maintain, and broadeast the information
over the national nebwork to the child support agencies
aml registries of support orders in all the other states.
The state registry would contain copies of al} child
support orders which partics subject to such orders
elocted to have included in the registyy and sll ofher
chifd support orders which the state chose to include
fe.g., these enforoed under Tite (VD)

The information on the Wt form could, thus,
be verified: whether a new smaployee did or ¢id not
owe 3 support obligation anywheee in the country and
whether the sinount of any support sbligative deciared
on the form was coreectly stated.  Where an employes
gave incovrect o incomplete information, the stae
child support agency would immediately notfy the
empioyer. The designated payee would be prompily
notifted when 3 match had begn maide between
information on 2 W4 form sad an order in & siate
child support registry. Monetary pepaliies would be
imposed on any employee who wilfully failed to repont
a support obligation on the W form at the time of
employment, as well as upon any emplover who failed
o forward 2 W4 form to the state child suppon

-

enforcement agency within 10 calendar days of the daie
of employment or who falled o withhold an
appropriste amount from wages for the child suppos
abligation and to disburse that amount to the named
payese within 10 calendur days of the date of payroll,

Access to the Federal Parent Locator Service
would be made svailabie to both parents {not just, as
carrently, to the custodial parent) for both child support
and visitation enforcement, suhiect to sppropriate
sateguards for the proper use of locate information.
Moreovey, private altomeys and pro s¢ obhigess would
have access to state locstor resources, tax refund
offsots, and “other public enforcement techniques” for
‘hild support and vistation enforcement actions.
Federsl, state and local child support agencies wouild
able 1o access information countained in the systems of

. the National Crimdnal [nformation Center, the Nationai

Law Enforcement Telecommumications Networsk and
any other similar nationsl or regional system.
informaticn on failure-to-appear warrants, capiases,
und bench warraals issued by courts in parentsge and
child suppon cases would be broadeast over state crime
infarmation Systams,

B.  FEstablishment: Perhups the most
chalisnging of the tasks undertaken by the Imterstate
Commission was the altempt 1o resolve the complex
issues of jurisdiction in inferstate enforcement. The
Commission’s proposals on junsdiction -incorporated

in the legislation - adhere to the principle that only one -

support order be sffective at any one time in order 10

"avoid the sorts of confusion which currently attend the

ustahlishiment and enforcement of interstate support.
{The Commission's proposals on jurisdiction accord
with provisions of the sew Uniform interstute Family
Support Act { UIFSA)L

Whereas the Bradley/Roukems legistation
introduced in the 100nd Congress required all states to
adopt un uniform long-arm stetute - with eight specific
bases identified in the legislation - to exercise persoaal
purisdiction over 8 non-resident defendami, S, 689
deletes this provision. However, such s long-arm
stafute requirement is contained in UIFSA, which §.
689 eequires all staies to adopt “withoul maiveial
change by January |, i996". The refiled bill does
retain @ provision that Congress find and declare that »
state in which & child resides could exercise personal
jurtsdiction over # nonresident parent, regurdless of
that parent’s contacts with the forum state. Moreover,

S b S iy
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states must treat owi-of-siate servige of process in
parentage and child support actions tn the same manner
as in-state service of process. and, furthermore, they
must provide for service by personal delivery, mail, or
publication in manner reasonably calewlated to give
sctugl motice and 1o provide sufficient time for
response.  Furthermore, stafes must requice parties
sabject to an order o file their residential and
anplovment addresses and iglephone aumbers, driver’s
License numbers, and sooisl securnity sumbers with the
gourt of administrative agency issuing the order. in
agy action. other thun an ipnitial action to establish
paternity and supipert, the last residential address which
% pasty iy vequired to give to A court or agency is
presumed to he the correct address for providing
sufficient notice of an action. Al information
concerning the locmtion of 8 parent or 8 ¢hild would oot
be refeased to the other parent if thers is a ¢ourt order
for physical protection of a parent or child,

{inder & bill provision which amends the full
farth arad oredit section of the U8, Code (Clapter 118,
Title 2B) an order for pareniage and/or chiid support
rendersd i one stale would be tecognized and
enforced, without modification, by any other state.
Furthermore, the state which established 3 suppert
order would ordinarily retain continuing, exclusive
Hurisdiction - inchudiag jndsdieiion to modify « unless
buth parents and ;the child have lafl that siate or hoth
parents agree in writing © the exercise of jurisdiction
by another state.  Another provision of the bill requires
the state 1V-D agency 1o notify custodial parents owed
child support of any hearings in which the supponrt
obligation might be established, modified, or enforced,
st &% 10 be given the opportunity to appear and present
evidence.  In addition, custodial parents must be
provided with a copy of any order that establishes,
modifies, or enforces 3 support obligation within 14
days of the date of the issuance of {he order. 5

Siates wséz?d he requirsd 1o have uniform laws
and practicss respecting:  the joining of pareniage
adjndication and child support establishment in & single
cause of action: venue for parentage adjudication in the
county of the child’s residence: the continuing
furisdiction within the state of the court which
originally eniered a parentage or child suppost order;
the tramsfer of cases to the city, county. or district
where the chuld resides, for the purpose of modifization
or enforcement, without the nesd for refiling by the
plaingifl or ye-serving the deferslant; the statowide
jurisdiction of sny, child support sgency or state court

that hears child suppert chuims and the swtewide effect
of any order fssued by that agency or court; and the
separation of suppornt and visifation clatms, so thal
visitation denial is not & defense 1o child support
enforcemant and the defense of nonsuppornt &8 not
avatiable when visitation is at issue,

State child suppon agencies would have secess
1o information available from a credit reporting agency
refovant (o the setting of a support amount, without the
neeid, as currently, of obtaining a court order 1o
anthorize access.  Moreover, state and local support
agencies would have available for their use a sational
subposnx  duces fecum fo reach 8l information
regaching private, federsl, state, and local government
smpdoyess, and stale V-0 agencies, by state law,
would be ompowered 1o issug intrastaie subpoenas to
compel  personsl appesrance of parties and the
production amd delivery of documents in support
setions.

With reapect to the setting of child support
amounts, states would be required o muke the
application of the mandalory support gudelines a
sufficient reuson for medification of the suppont
obligation without the pecessity of showing any other
change & circumstance. A custodial pareni, sot
regeiving ARDC, who reguesis 3 teview of & suppont
anler for the parpose of modifying the amount of the
award would have the right not {6 pursue modification
if the recalonlated amount, based on the review, were
not sccepiable to that parent. Moreover, the state
guidelines would have to take into accoumt work-related
or job«training related child care expenses of either
parant, health insurance and relatad uninsured huoalth
care expenses, the remarried paret’s spouse’s incoms

.and school expenses incurred on behalf of the child.

Stade law would have to provide for & conlintmg
support obligation unti] the child's sighteenth birthday
or uniil $he child is no longer snrolled i secondary
school or its syuivaiont, whichever is later. State [aw
would alse have o give courts discretionary power to
extend the obligation of support up to the age of 22 for
an sdult <hild .who is enrolled in past-secondary
education and who is a student in good standing.
Finally. in order to study the desirability of nationat
chitd support guidelines, Congress would greaste, by no
later than January 13, 1994, a8 Natioms! Child Suppont
Guideline Comnuszion which, i it found such national
guidelines desirable, would develop them and, in any
case, report to the President and Congress no luder than
one year after the sppointment of the Commission.
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States would use a uniform abstract of a child
support order, in a form developed by the Seeretary of
the Dspartment of Health and Human Services is
conjunction  with  siate  exedutive and  judicial
organizations. 10 meord the facts of 9 chikd support
order in the state registries of support orders. These
abstracts weuid be used in various interstate actions
where information about the child support order is
requirad. .

Finaily, by state faw, social security numbers
of parenis would be recordad on marriage loensas and
child support orders,

€. Parsntager In the light of some
successful state programs to promote early, velunstary
acknowiedgement  of  paternity, the Commission
recominended - and the legislation requires - that 4l
states develop and distribute materials through health
depariments and other agencies describing the benefits
and regponsibilities of paternity establishment and
extablich other kinds of patemity outreach programs
{e.g., through prenatal clinics snd parent teaming
programs}  in order 16 achigve  volustsry
acknowledgement of patermity.  For these activities
states would receive federal matching funds st a rate of
90 percent,

Along with educationsi programs designed to
promote the early ackpowledgement of palernity, states
must deveiop simple civil consent procedures for the
voluatary scknowledygement of paternity, including the
use of uffidavits attzsting to parentage which wonld by
signed by the uamarded parents in hospitals ané other
birthing facilities #5 part of the hirth cestificate process,
However, any individual who voluntarily comsents to
paternity. wonld have the right to request genetic tests
within one year of a voluatary acknowledgement.
Also, states would be required i use civil, instexd of
criminal, procedures for parentage action, without
joinder of the named child in the scuon, using s
preponderance of the evidence standard.  In using
genetic testing, states must establish threshold standards
of probahility of paternity or exclusion i order to
create & rebuttable presumption of palernity. Where a
party refuses 1o submit to a court order for parentage
festing, state law must provide for the resolution of
parentage againa that party. Temporary suppost orders
must be entered if genetic testing resslis in a
presumption of pareptage o  the individual from

wham sepport is sought has signed a verified statement
of paternity or if there is other clear and convincing
evidence of pateraity.  Finally, states must huve
procedures by which a defaull order in pareniage cases
may be stered againg the defendant opon a showing
of evidente and service of process on the defendant,
without  requiring the persomal  presence of  the
petitioner.

D.  Enforeement:  Among the many
provisions affecting the enforcement of child suppoant
obligations are several conceming wage withholding
which has proved 10 be a valuable enforcement tool hut
which in imtersiste cases is 50! always <asily or
stfectively apphied. The legisiation provides that any
mdividual or emity daing busingss in 8 state mnust
honor mcome withholding notices or orders issued by
# court of any other stute, regardless of he location of
the empioyee's work place. Such notices or orders
may be served directly or by frst class mail upon the
employer, without the requirement of registration with
the child support 2gency in the employer’s state, and
copies of the notices must be given by the employer to
the affected employses. Employers must maimtain
reeordy of pavroll deductions and make these reconds
available to zny entity or individusl enforcing the wage
withbalding order.  If 2 contest anisss concerning the
correctness of 4 notice o If there is & refusa! to honor
it, the siate requesting withholding must then send an
"informational copy” of the notice or order o the
registry of support arders in the state in which thy
employee is employed or the employer is located.

1f the smpioyee coniests the order on the basis
of error of fact, & bearing must be held in the
emplayee’s or employer’s state, with that stuw
providing any necessary enforcement services to snsure
thet the interests of the payee are adeguately
represented.  To simplify both interstate and intrastate
wage withholding, the Sseretary of Health and Humun
Services iz to develop a uniform withholding petice to
be used by states in al]l withholding actions. Finally,
the definition of income subject to withhalding is to be
expamied (o include workers® compensation benefits,
and the prionity of witholding of wages shall be first
o casrent suppart obligations, next to payments of
premitas on bealth insurance for dependent children,
anid then 6o past due support and anreimbursed health-
care expenses, Where there are multiple withholding
orders  for the same employee, payments from

-
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withholding shall he made t¢ esch child on a pro rata
busis,

Another st of provisions relating to
enforcemnent  and  taken from the Commission's
recommendations has to do with the issuance or
renewai of occupational, professionsl, and business
ficenses where an individoal is delinquent in child
AEppod  pRyments. State and federal agencies
resprasible for issuing or renewing such licenses may
rot do so in the case of & delinquent obligor untit the:
obligee, the obligee's altormey, or a state prosecutor
refeases the hold on the License or an expedited review
is conducted, dunng which time the obligor may have
a femporary 60~ day license, Also, state agencies st
deny licenses to any noncustodial parent whose name
sppears on the state’s crime information system
because of outstanding failure (0 appear warrants,
capiases, and bench warrants related to 8 child suppart
proceeding, until the parent’s pame is removed from
the system.  Simular restraints apply to issuing and
renewing driver's bicenses, excep! that if the state
licensing agency receives notice that sormeone already
holding a driver's heense is the subiect of 8 warrant
related to a chitld support procesding, that agency may
issue & show cause order asking why the Heeose ought
not to be suspended until the state issuing the warrant
withdraws it,

Mindiu} that one of every five obligors does
not receive wgular wages From which an amoant for
child  suppost ca:: be withheld, the Commission
recommended that there be stronger enforcement tools
1o roush the gesets of the self-emploved and otbers for
whom wage withholding is not possible. Reflecting the
Comunission’s  recommendations, the  legislation
requires states 1o have procedures by which bank
accounts of delinguent shligors can be sidgect (o post-
fudgment seizure without the aeed 1o obtain « septrate
court arder far the attachment.  Winaings Hom
fdterivs, insuweance setllsments, swards and judgments
from lawsuits, and proceeds {ram property seized and
fordeitsd because of criminal conviction mast 4l b
direcily available to the state ohild support sgency for
the endoroement of 3 support obligation, Peblic and
private retirerment funds would be subject 1o sttachment
by iadividuals owed child support, even if the
distributens would cause & peralty or g {o the obligor
for zarly wzz?zzirawai Bwtes would have o make
intoreation shout dﬁizm:;mm {)bizgcm availsbie, apon
mspuest. o credit reporting agsncies H more than one
month's worth of support is past due.  Obligors not

making timely payments of suppert would be required
to post cash bonds, security deposits, or personal
undertaking with the state child support eaforcement
agency, with refund of funds oaly after regulac
puyments have been resumed for a specified pericd of
time. Finally, the legislation calls for a simplified
procedure for the use of full collection services of the
Internal Revenue Service {where child support
arrearage is treated as though it were federal income
tax indebtedness, against which 2l enforcement tools of
the IRS may be used) and comveys the sense of the
Congress that the IRS should give high priority 1o full
collection ackivities in suppor! cases,

Other pravisions for enforcement of chiki
support  inchude the requirement that states have
procedures under which criminal nonsupport penaliiss
ey be imposed. There are zlso severs! amendments
tn the Bankrupicy Code to ensure that a child suppont
action - including the establishment of paternity and of
# suppornt obligation, as wel} as the eaforcement of an
obligation - will proceed without interruption in case of
& bunkruptcy sction. Furthermore, the legisiation
provides thal state child support snforcement agencies
mssgss and collget interest on all child suppont
juwdgments, in addition lo any late payment fees, and

that state laws permit the enforcement of any child

support obligation entil 2t least the child's 30th
birthday. :

With respest 1o the  enforcement
of bealth care for dependent childrea, the
tepishation, following Commission recommendations,
requires state IV-D agencies to adopt 2 pumber of new
procedures. First, i must be g rebuttable presumption
that the obligee has the righi jo choose the appropniate
health insurance for the children, oo the assumption
that the custadial parent would have a betler sense of
the health care neads of the dependend childiren). The
sost of the imsurance premium, however, apd any
unreimbursed  medical <osts must be shared
proportionately between the parents, according to a
formuls in the siate child support guidelines and any
nunrance premium of sam-certain healih care expenses
to be paid by the noncustodial pareat must be included
in the support ander,

- 5 order 1o ensure that the custodial parent
receive the madical insurance coverage needed for the
child{ren), the custodial parent must, by stais Jaw, be
alde 1o act in the plage of the insured, including making
direct application for insurance and making claims and



stgning clatm forms. If the obliguted parent secures
the medical insurance covesage, that parest must

pravide the custadial parent proof of coverage within

30 days of the time the insurancs coverape has been
ohigined o an application for insurance medel  The
smployer or union offering an employes benefit plan in
the state muwst provide the child support agency or the
ohlipse, upon request, information on the insurance
coverage, The employer or union must, also, make
availabie 1o the custodial parent all necessary claim nnd
reitmbursement forms and must notify the custodial
parent of any termination or change in the insorance
coverage for the depeadent child{ren}.

The legishtionalse provides several measures
to facilitate the enforcement of child support ohligations
ageinst members of the armed forces and other persons
entitted {0 payments by the federal goversment - ap
area of eaforoement that corrently presents a nusaber of
impediments to sffective action by state chidd support
Bgencies.

Finally, sgain following the Commission’s
recommendations, the bifls require that, as 2 eondition
of receiving federal funding for their IV-D programs,
alf states enact the Uniform Interstate Pamily Suppon
Act {LIFSA) adopted by the National Conference of
Commissieners on Uniform State Laws on August 3,
1992, This requirement would veid the curremt
Uniform Reciprocal Bnforcement of Support Act (und
its revisions and state versions) and would easure that
states aidivere 1o the jurisdictional principles laid outin
the legislation, inasmuch as these conform to the
jursdictional principles of UIFSA. By lanuary 1, 1985
states must have adopted UIFSA “without materisl
change.”

E. Celiection and Distribution of Support.

The Cowpnission recommended 2 significant
chunge in the wuy collected sapport 15 disinbuted so
that, In post-AFDC casaes, states would no longer buve
the option of directing amounts in excess of the durrent
month’s support obligstion o either debts owed the
family o+ to the state and fadenl governments as
recovery of public assistance already pald 1o the
famdly.  Under the Commisgion’s secommendation -
incomporated in the legishttion - the secand tier of
distribution,  after the curent month’s  support
obligation, weuld be to the family for any post-AFDC
support arrearage owed the family. Then there would

be reimbursement to state and federal governments for
any assistance paymenis made the fumily,

The Comptroller Genersl of the United States
would be authorized fo analyze the existing child
suppert distnbution systers and suthorize pilot projects
for a distabution schesw v which collections in
excess of current support obligations would be apptisd
1o 3l support debts owed the famdly and, after that, o
reimburse state and federal governments for any public
ussistance already paid the family.

Cther provisions would disrepard the first $30
of support collected in & month I determining
eligibility for all federal means tested programs and
would pereit the Secretsry of Health and Human
Services ip grani waivers 2o staies o use "fill-the-gap”
policies.

F. Federal Role in the Child Support
Enforcement Program.

In an altemptl to respond to the varous
soncerns voiced by state IV-D agencies sbout the
placemenmt of the federal Office of Child Support
Enforcernent (OCSE} within the Depariment of Health
and Hummna Services and about the deficienciss in the
leadership role exarcised by GUSE, the Compission

snade several proposuls 1o make nseded changes, sii of

which ave contsined as provisions of the biils. Firs,
OCSE woukd be restructured so that it is headed by an
uusistant secretary appointed by the President and
confirméd by the Senate who would ceport dirsctly o
the Secretary of Health and Humas Seevices, This
woutd provide the Office with the separats snd disting
status intended for it in the founding legisiation of the
tV-D program. Moreover, OCSE would have its own
iegal counsel, which o currestly lacks. Also, in
figaring the costs of operating the 1V-D program,
OCSE waosld consider the factor of “cost-avoidance™ -
L.e., the savings realized for the taxpayec in helping
furmilies avoid having 1o tarp o public assistance
teoause of the successful enforcemmat of suppon
obligations.

in addition to providing states with technical
axustance in their 1V-D programs, OCSE would be
reqquired to provide state [V-I3 agencies with assistance
in establishing and opersting training programs for
their personnel. The Department of Health and Hugmn

e




Services would be required to report anmuaily to
Congress on fraining activities, Also, the Secretary
must siudy the staffing needs of state IV-D agencies
arxd report the vesults of the stady to Congress amd the
stafex. :

{Other mstters of imperative concern 1o Slate
IV-D agencies are the federst funding formula for the
IV-D program and the federal audin of stale programs,
The Commussion recommended - and the legislation
provides - that a study be conducted of alternative ways
to fund the program, including the provision of
incentives tied to performanse criteria which arg not
solely hased upon' *cost-effectivensss® eriteria. As for
the awchit, the Secrstary would be requied o
commission & study of the audit process to improve the
criteria and methodology for the sadit process and 1o
report to Congress the resuBls of the study, This study
would also seek 10 redefine the peaalty process so that
a state failing to comply sshatantially with the audit
criteria would aol be penalized, 35 now, in its AFDC
pragram, but that the penalty would involve the escrow
of fands to be used by the states in a federally
approved program of improvement.

Finally, the Secrctary would oversee the
establishment of not less than six pilol projecis 1o
determine the feasihility snd usefulness of “"child
SUppOrt AssLrance” 65 » way to assure g minimum Jevel
of child support whether or aot an obligated parent is
able or willing o mest an oedersd support obligation,
These projects wowld run for not fower thaa three, or
more than five, consecative fiscal vears, commending
not later than Nscal year 1994,

G, State Role in the Child Support
Enforcement Program.

The legislation incorparates several
Commission recommundations affecting the operation
of state {V-D pmg'_rams. Perhaps the most radical of
these is that a state [V.D agency mast accept
appiications for services from nonresidents of that
state, 4 reguirement which seems inimical fo the
purposes of UIFSA and the existence of » state-based
nationzl 1V-D' progmm as ongmally intended by
Congresy,

Cther provisions seek 1o clanfy the mission of
the state [V agencies to promnote the ecomomic
sscurity of children and the duty of the state agencies
to serve the concerns of custodial parents, although

QCSE has ssserted that son-custodial parenis in non-
public assistance cases may abso apply for IV-D
services and that the state sgency dous not stand in a
iraditional  sttormey-client  relationship, Stade
spforcemant agencies must provide written information
on their services and provide custodisl purents with
weiiten quartesly repotts oi case status.  Also, state
and local child support enforcetrient agencies would be
required to provide a aumher of amenities for pareats,
including convenient hours and locations for parsats
and office environments coaducive to distussion of
legst and personal matters in privacy, ¢.g.. ndividual
interview vonms und child care facilities.  Fiaally,
states wonld have to develop procedures whereby the
designation of the child support payee may be changed
without the reguirement of 2 court hearing or order.
3

2. Although not & companion bili to 3. 688 by
Senstor Bradley, HLR. 1961 filed by Congresswoman
Barbara Kennelly {D-Ct)  on May 4, 1993, ulso
incorporates recomamendations of the UL §, Commission
on interstate Child Suppont, of which Congresswoman
Kennelly was a member, along with Senstor Bradley
and Congresswoman Roukema.  The Kesnelly Bl
inchudes & few more of the Commisgon's
reeommendations than does the Beadley-Roukerm
jegisiation.

A.  Locate and Case Tracking: The
KsuncHy bill conlains the sarae provisions as in the
Bradiey wrd Roukema bills for expanding the resources
and uses of the federal and state locats systens,  In
addition, however, it requires states to have procudurms
for obtaining access to the fnancial records of any
untity or individual doing business in the state for the
purposes of child support enforcement,

B.  Establishment: The Kemnelly Wil
containg  more of the Commission’s  intprstats
Jurisdictionsl recommendations than do the current
Bradley snd Rowkema hills,  As flad o the law
{102n4d} Congress, the Bradley and Rovkerna bills also
hetd closely o the Commission’s recommendations
concerning interstate jurisdiction, but inasmuch as those
recommenlations  address  matiers  comprehensively
covered by the new Uniform Interstate Family Suppon
Act (LJiFSA), the Bradley and Roukema bills fiked in
this (103rd) Congress appropriately did not attempt to
replicate UIFSA in-such matters. Perhaps as the
Kennelly bill is considered in commintee, its



jurisdictional provisions will be deleted in favor of
UIFSA that it reguirss states to adopt.

The Kermelly bil} also conlains an important
recommendation of the Commission rot included as
provisions of the warlier or current  Bradley or
Roukemz bills. This reconunendation has to do with
the establishment and enforcement of child suppon
orders among "Indian iribes.” Specifically it calls for
reciproal recognition, with full faith and credit, of
child support proceedings in Indian tribes and those in
the states and territories of the United States,

Finally, the Keanelly bill provides for state
surveys of populations underserved with respect o
child sapport enforcement and for the establishment of
outreach programs to those popslations,  Also, w1 s
major chaags in 1V-1 policy, it permits the state 1Y-D
agency o "represent custodial parents in custody cases”
and requires 1 FV.D agency involved in castody cases
o refer custodial purents 1o appropriste commumily
resources” where there i evidence of a threat of
violence apainst that parent {or the parent’s children)
for having coopersted with the IV-D agency in
establishing vustody,  Under cumrent TV-D law, of
course, issues of custody and access lie ouiside the
IV-D srenn, and by the interpretation of the federal
Office of Child Support Eeforcement (OCSE), state
1V-D agencies do aot "represent” either parent (or even
the child) in a traditional attoeney-client relationship in
any child support proceading.

L. Purentages  Like the Bradley and
Roukema bills, the Keanelly hill provides for the
establishment under state luw of simple civil procedures
for pateraity establishmeest, 38 well @i of patemity
establishunent outreach programs, procedures for early
voluntary sstablishment of parentage, and the creation
of a rebuttable presumption of patemity by genstic test
findings,

I, Enforcament: The Kennclly bill adds to
the lony list of eaforcement grovisions found in the
Bradley and Roukema bills some other enforcement
measures racominendad by the Interstate Commission.
Among these are the extension of the (RS tax refund
program 6 cover non-AFDC post-minor children. It
also provides for state laws to 2How assigament of life
insurance henefits to sausty child support arrearages
and authorizes the U.S, Secretary of Swate to deny
isspance of a passport o asyone subject w0 a state
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warrant of arrest for past due child suppon, where the
amount of support 15 not less than $10,000.

Finally, the Kennelly bill calls for
cobgressional  ratification of the United Nations
Convention of 1956 (which, in part, sddresses
intermational enforcement of child support obligations)
and for the treatment of international child suppon
cases as interstate cases under Tite 1V-D.  Ip the
102nd Congress, Congresswoman Kennelly introduced
a bill-H, R, 3248--providing for Congress to consent o
the eatry by states inte uailaterai or muitijateral
agreements with foreign countries or their political
subdivisions for the recognition and enfoecement of
spousal and child support oeders. 1 also called upon
the Becretary of BSate 1o examine the several
internationsl conventions ~-including the 1936 United
Nations Cosvention on the Recovery Abroad of
Muintenance, the 1958 Hague Convention Conceming
the Hecogmition and Enforement of Decisions
Concerning Mantemance Towards Children, the 1975
Hague Convention on the Recognition and Enforcement
of Deeisions Relating to Maintenance Obligations, and
the 1989 Inwer-American Convention on  Support
Obligation—-upon which some 37 other nations have
established frameworks to ensure the international
enforcement of spousal and child support obligations.
Finally, it called upon the President (o submit to the
Senate for consent to mtification of any of the mterna-
Hanal conventions the Prestdent defermines apgropaate
for ratificatton. ,

E., Collection and Distributiom  The
Kennelly bill contains identical provisions 1o those
fourd in the Bradley and Rovkems bills conceming
collection amd distribution of child support.  In
addition, i copting the lInterstate Commission
recommendation that "it is the sense of Congress that
Swates should sncourage sl pareats to use the state
child support agency o process and distribute child
support paymwnts i order to establish an official
record of sweh payments.”  Although there is great
sense to having support payments go through a registry
of some sort (local count registey or some ceatral state
registry) in onder 10 create a record of payments, u
should be coupled with 3 mechanism for automated
monitoring for delinguency and imrmediste enfoecement
action,  The registey  recommundation of the
Commission, Hke many other recommendations of the
Interstate Comassion and incleded I the various
legishative proposals, svoids the issue of funding for the
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proposed increased activity of the state [V-D agency.
Presumably what is intended in the registry proposal is
not that non-JV-I3 cuses will become TV-D cases hy
application for services and payment of an application
fue, but only that, somehow, the state IV-D agency will
function in thess instances for the sole purpose of
recorching and distributing child support payments, In
any volume, this would be no small undeduking—
without appropriate funding-for already undec-staffed +
and over-worked state 1V ageacies.

F. Federul Hole: [n addition to the
provistons found in the Bradisy and Roukema bills, the
Kennetly bill cals for the creation of @ ~Children's
Trust Fund” which the Conmmissios recommended.
This Fund would' be established and maintained by
voluntary taxpayer contributions fhike current voluntary
costributions v the presidential election fund} and
would function to svpport programs regarding child
support enforcement and specific matters addressed in
the “imterstate Child Support Act of 1993% {i.e., the
Kennelly Billy.

The bitl also provides for the establishment by
OCSE of u permanent child support advisory committes
composed of federal anmd state legislators, state child
support officials, and representatives of custodial and
noncusiodial parents.  This committee would provide
oversight of the implamentation of federal 1V-D faws
and regulations and provide s forum for interested
patties 1o shate Concerns about the nationaf child
support  enforcement  program  and  problems
experienced by ate programs, conrts, the private bar,
amd parents and to recommend solutions to OCSE and
Coangress. Creation of such & commission would be
highly desirable: @ should function independent of, but
achvigory (8, OC8E.

6. State Raler The Keonelly bill adds to the
provisions fosnd in the Bradley and Roukema bills the
rgoommendations of the Comunission that if be the
senve of the Congresy that states should estabhsh {1}
sdrmmisteative procedunss 10 process child support cases
and (2) state child support councils to review state child
support  enforcement taws  and  to make
recommendations for changes in those Jaws and to
serve s a public forum for child support enforcement
158UeE,

H. Jobs for Unemployed Noncustodial
Parents: The Kennelly bill adds a provision not found
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in the ather swo  bills, buw incorporates ” a
recommendation of the Interstate Commission, that any
govempaent program to provide jobs for aepcustodial
parcnis not adversely affoct, either directly or through
competition for funds, any feders! progeam for
custodial  parenis. This  provision, ke the
Commission’s recommendation, reflects & bias for the
interests of custodial parents found throughout the
Commission’s final report 10 Congress.,

3, On Febroury 18, 1993, Congresswamun Patrivia
Schroeder (D-CO} introduced H.R. 918 {originally
Hled in the 192nd Congress as H.R. 5123) which
contains several provisions to implement certain
reconunendstions of the Interstate Commission.

The first tithe of the bill containy fourteen
seclions with provisions amending Tide [V-D law,
while the provisions of the bill's second title amends
federal bankruptcy law with respect to spousal and
child support,  Among the provisions of the first title
are requirements: ’

€ that statzs have uniform siatewide
child support enforcement programs;
thut the state 1V-B agency hsve
awtormated  on-line acgess to ol
appropriate state dats bases;
that enforcement of 2 child support
order continue until the child attaing
the sge of I8 or completes {or
shasdons) secondary schoaleducation
or, tFdisabled, vniil the ohild marnes
or is emancipated by 8 cout of
competent Jurisdiction;
that el income, of whatever kind or
from whatever source {inchuding
jottery  winnings, seitlements of
insurance claims, and sales of
property), be subject to withholding
far child support obligations;
that states prohibit the issuance of
professional licenses to any individual
owing past-due  child  suppont
exceeding $1,000;
that overdue child support i an
arount  excesding  the  moathiy
obiigation by reporied 1o coasumer
erhlt busedus and that, upon request
ungt the payment of 2 fer, information
he  furmsished 2 cresBit burcsu

o



regart!izzé any overdue suppost owed
by un individual residing the state;

o that there be no state time limits (@
the period during which a child
support arder may be enfarced;

o that socigl secunty numbess appear
o &l murmuge licsoses and child
supp orders;

o that issues of visitation be kept
separate from sny adjudication of
child support, and vice versa;

o that there be federally evandated hime
frames for responses o intersiate
Tocate reguesls)

o] and that there be federal standards

- and proceduses For processing inter-
stafe cases.

Unlike the Iaterstale Commission’s

recommendations and the Bradley and Roukenm hilly
provisions for a study of possible changes to the federal
funding scheme for the 1V-D program, the Schroeder
bill proposes @ new funding structure whereby federal
incentive payments (o stutes for the perforaunse of
their V-0 programs would be elimissted, but federal
financial participation {FFF) would be iacreased from
the current 66 percent o 99 percent.  While this type
of funding scheme - siiminating incentive pavmenty
while increasing FFP - appears sttractive, and had been
under consideration by the Clinton Administration,
thera should be a careful study of the rea! impact upon
slate iV-D programs of such fundiag before any change
occurs.  Those states which greatly employ local and
couniry entities in their V-0 programs may find the
elimination of incentive payisents detrimentad to their
programs.  While the corrent incentive structure is
badly flawed - narrowly fecused, a5 it is, upon
cofleations and "oost-sffectiveness® ratios and imposing
& "cap® on incentives for non-AFDC cellections - it
may be possible o recast ‘the incentive structure o
include other key areas of V- activity {including
paternity esizblizhment, intersiste and medical support).
F

As  recommended by the  Intersiate
Conmission. the bill calls for peaships for audited
nimcompliance with federal IV-D requirements to fall
apon the state [V-D progeam and not, as now, upon the
V-4 {AFDCY program.  Morsover, liks the Bradiey
and Roukerm hills it also provides that all stases be
required to adopt  the proposed Uniform interstate
Family Support Act, The Schroeder bill presenbes that
states maust, o1 the risk of losing federal funding for

+
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therr 1V-D program, adopt UIFSA net lster than the
pffective date of this provision - b.e., the first day of
the 12tk calendar quarter beginning after the enactment
of the Act. Finally, the bifl provides, as do the other
wo bilis, that Congress establish a commission on
child support geidelines to devise recommendations for
nationa] guidelines or ohild support. This commission
wondd be made up of individuals with administrative
and judicial experience in child support enforcement,
together  with  representatives of  organizations
representing custodial and noncustodial parents, and
would be charged with responsibility 10 report to
Congress, 00 Iater than 18 months afler the enactment
of the Act, with escommendations for sational child
support guidelines.

The second part of the Schroeder bill conining
amendmienis  to bankrupicy faw - of the son
recommended by the Commission and found in ihe
Bradley and Roukema bills - to pregerve and proteg
the support rights of spouses (and ex-spouses) and
dependent children during bankrupiey proceadings.
Amony other matters, the bill provides for: (1)
exemption  from the astomatic sy of the
commencement of continuation of proceedings tw
establish patemnity and child or spousal suppon
ohligations; {2} the exception to discharge of spousal
and chiid support obligations and any Hability vader the
termas of a property settlement connecteed 1o a sepasation
agreement or divorce decrse; (1) a delay in the
confirmation of 2 plan under Chapters 12 and 13 until
the debtor has sutisfied all claims adsing afler an order
for melicf for spousal and child support; and {4}
exemplion of any cepresentativey of child suppot
creditors from local court rule requirements for
atsrney appearances. These und the other provisions
in this part of the bill affecting bankrupicy faw offer
imporiant changes which Congress ought to enact
pramptly, A further ameodmest of the bankrapicy
code might be an exemption of child suppori
enforcement agencies from fods for electroniv dooess to
the records of bapkruptey courts - important sources of
information for establishing and enforcing support
obligaticns.

4. While not all of its provisions direstly
incorporate recommendations of the U8, Commission
on Interstate Child Support, H.R, 2396 filed by
Congresswoman Olympia Snowe (R-ME}oa June 10,
1993 reflects several of the concerns considered by the
Commission.
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The bift provides that banks and other financial
institutions which cogperate with stade child sepport
enforzement agencies will not be Hablz for releasing
financial information abomt the financial assets of
noncustodial parenis.  To safeguard the cenfidentisiity
and limited use of swh information by the child
supposrt enforcement agency, the bill calls for ewil
damages for emasthorized disclosure by any staie
officer or emploves.  In addition to the records of
financial institutions, the child support enforcement
agery would be entitied (without the need of a court
order} to obtain a:consumer credit report in order to
establish, modify, or enforce a support obligution, as
jong as the consumer concerned is notified in writing
that the agency intends to obtain the report and the
paternity of the child to which the support ohligation
relates hus boen esteblished or acknowledyed.

i

in addidon, the bill provides that, as a
condition of federai V-1 funding, and in accordance
with regulations 10 be promuigated by the Secrstary,
states develop gui(iielimzs for the inclusion of health
care coverage o every new or modified child support
ordey, These guidelines must clearly identify the
pature and extent of madical care coverage, the extent
to which medical care 15 1o be coversd through heath
insurance, the manper ia which insurance preminms are
to be paid, the clrcumstaness wmgder which an insueer
may. or may ool deny coverage to a dependent child,
and the penalties 1o be imposed on insarers whe fail o
gomply with state requirements. Finatly, the Secretary
must develop procsdures by which state child support
enforcement agencies would receive federal incentive
payments for medical suppon enforcement.

With respect to wage withholding for child

support, states must reduice employers to remit the
withheld amounts to the appropriate stite sgency within
£0 days sfter the payment of the wages, Employers
who fail to remit to the state child support agency
within 10 days wages garmished for child sopport would
b subisct to a $1,000 fine, which penalty mast be
reinvestesd by the sl{am in its chibd support snforcement
g}mgram.

Other provisions of H.H. 2396 require the
Secretdry to report annusally i Congress on states’
complignce with performance standards articulated in
the Femily Support Act of 1988, .

Finally, the federal Office of Child Support
Enforcement would be requirsd to develop a natmnal
pareat locate netwark, incorporating stake child support
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enforcement sysiems, fo allow direct access hy one
state to apother state's logator system, as well as to
faderal locutor sources.  This particular provision
follows classly the recommendations of the Intersate
Cominussion,

1. Child Support Enforcement Provisions in the
Budget Reconciliatinn Bilf,

The Clinton  Administeation’s  "Budyget
Reconciliation Act of 1994" - HR, 2264 filed by
Congressman Martin Saho (D-MNj) on May 2§, 1983
-sontaias provisions directly affecting the nutional chidd
support enforcemant program.  These provisions were
developed within the House Ways and Moang
Subcommistes on Human Resource’s and reponted out of
the Sulcommittes on Apnii 27, H.R. 2264 passed the
House on May 27, 1993 and the Senatz on June 23,
1993 ¢ in a version which substituted the texi of §.1134
by Semator Jumes Sasser (D-TN} Hled on June 22,
1993 for ihe original House bill). The bill is in
conference sommittee wherg differences in the House
and Semate versions will e resolved before haing
finally passed by Congress and sent ta the President for
his signature.

The specific child  support  enforcement
provisions of H.R. 2264 deal witl {1} paternity
sstabiishment, (2) hesith insurapnee and  medical
support, and {3) reporting of child support. payment
delinquencies &3 consumer credit reporting bureaus.

A. Paternity establishment;  States mus
have procedures for simple civil process for the
viluntary acknowledgenmat of paternity which creutes
(at the option of the state} either a rsbuttable or
conclusive presumption of palernity and  which
constitutes the hagls for seeking a suppont order.  Also,
states must have procedurss which create either 3
rebuttable or conclusive presumption of patermity upon
genetic testing results showing 2 threshold probabiity
of parentage, with aay shiection to such testing results
beieg made in writing within a specified number of
days prior 16 the results” being admitted into evidence:
absent such objection, the resulis wust be admitled
without seed for any proof of suthenticity or sccursey.
Pavents must sapply their Social Security numbers for
the issuance or amendment of a birth certificate, and
while these numbers would ot appesr on the
pertificate, they must be provided o the state I1V-D



agency, Moreover, stalus must have protedures for
entering a default order in a paternity case upon a
showing that service of process had been executed,
Finally, states must give full faith and credit 1o 4
determination of paternity made by another state,
whether by voluntary declaration oy by administrative
or judicial process. (The Congressionsl Budget Office
estimies thet such procedums could save the federal
gavernment $210 million in AFDUC over five years)

A wew standard for paternily establishment
wonihd be set for state IV-D programs, replacing the
one  (the “paternity  establishiment  percentage™)
mandated under provisions of the Family Support Act
of 1988, Under the new stundard, in order for a state
IV-D) program to be found in substantist compliance,
the program will have hsd o meet a paternily
sstablishment rate of 73 percent (as meuasured by the
nomber of cases in the IV-D cagelosd poquining the
establishment of paternity for which paternity has been
esishhished). For those stales with #n esubiishment
rale between 50 and 73 percent, thers must be an
increasg of 3 percentage points over the previous fiscal
vear, and for those states with a rate below 50 percent,
the increass must be 6 porcentage points over the
Previous year,

On s face, this appedrs to be a more
reasonabile measurement of improvement i patoenity
asteblishment  than  the “paternity estublishment
percentages” standards aid out i the 1988 Act. By
those standards, states must meet ose of thige levels:
{1} the aational average percentage of patermiy
satabdishment; {2} a state rate of 30 percent or higher
of‘paiamity estabiishment; or {3} improvement of at
Jeast 3 purcentage points a year over the haseline as of
December 31, 1983,

The problem with & “patiorm] average™
standard - is that the average - based upon whatever
mors or less trustworthy statisticsf -detz may be
reported - I8 always calculated long afisr any year in
which & state must bBave met the standard. U is,-m
other words, Bot & measurement for forward-planning
since it i5 out of date by the time 3t is known,

The 30 percent standard may or may not be
reasonable, depending on how rapmdly the wniverse of
hirths-out-ofvwedlock is growing in a state, I more
populous  states, with rtapidly increasing AFDC
caselonds (in which, rypically, the overwhelming
mmjority of cases come to the IV-I3 agency, not only

without support orders, bt also withow! paternity
estublishment}, 50 percent may be g receding target,
sven though the [V-Dr agency mcreases s yearqo-year
paternity establishments by impresgive percentages.
Tha basic problem is that both the denorminator and the
numerator in the matio are cumulative numbers which
change 3% the Cuscload chasges. The rate of AFDC
referrsly, o particular, affsct the denominstor, while
the numerator is affected by case closure and attrition.
Morsover, within the denomicator, the [V-D agency is
heid responsible for establishing paternity in ¢ases in
which there is no reasomable chance of ever
ustublishing paternity hecause the identity or iocation of
the biclogical father (s unknown and wikaowable,

For states with growing AFDC raseloads, the
third standard set by the 1988 Act i3 impuossible o
mwet. The December 31, 1958 baseline establahes an
aiways moving larget. I, for example, & state had
130,000 casen needing paternity establishment at the
end of 1988, but the rumber of such cases had doubled
by the end of 1993, and if the state had established
6,500 paternities during 1988 and had established
26,00 pateraities during 1593 - a 300 percent
improvement in five vears - it still would bave failed
the standard of 2 3 perceminge points a  year
improvement over the December 3, 1988 buseline.
By the snd of 1993 s “patermity esiablishment
percentage” should bave intreased by 13 percentage
poists (10 a 19,3 patemity estoblishment percentage)
shive the 4.3 percent fixed at the end of 1988, whereas
it would have only doubled to 8.6 percent.
{Nationwide the number of paternities established from
1988 to 1992 increased by 68 pevcest, bat iho

. "paternity establishment percentage” caloulted under
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the 1988 standard does not messure this draemaiic
impraverent.)

The 73 percent and 50 percent establishment
swndsvds proposed in H.R. 2264 are - cortainly with
respect 1o stakes with growing AFDKC caseloads - wiill
uncealistic: 80, algo, is the standard of either 4 J or 4
& percentage point year-o-year increase in the patemity
establishment rate, If a state has 300,000 1V-I» cases
neading paternity establishment in 1993 and establishes
paternity in 26,000 - ar 8.68 percent - of those cases
and if the numbher of cases regquiring paternity
establishiment remains about the gime the next year, the
state 1V-D agency will have {o cstablish 43,580
paternities s 1994 .« g 69 percent increase in the
number of paternily establishments « in ordur 16 realize
g & peroent increase in ifs esiablishment rate.  Instead




of these standards, what would be reasonable and
realistic is a standard simply measuring year to-year
increases in the pumber of patemities established by
each state [V-D agency.

B.  Enforcement of Health iInsurance
Supp(lr‘t The second set of provisions in H.R. 2264
reflects recommendations of the U.S. Commission on
Interstate Child Supporl respecting health insurance
coverage in c.onjum.uon with child support orders.
Among these provisions are the prohibition of the
imposition of restnictions by insurers on the enrollment
of a child not resulmg with the insured parent or of a
child born out-of wedlock Also, insurers must allow
the enrellment of a child for whom there is a support
order in any available family coverage, whether
requested by either parent or by the state Title [V-D or
Title XIX agency. Moreover, insurance claims may be
filed by the custodial parent or the Title XIX agency
without the approval of the noncustodial parent and
payment of cl.urn.s must be made directly to the
custodial parent or the agency. Disenrollment of a
child may take place only upon receipt by the insurer
of written cwdence that the support order is no longer
in effect or that the child will be enrolled in an
altemative plan. |  Employers must withhold an
appropriate sum for insurance premiums for the
enrolled child and forward this sum to the insurer,
The state must be able to garnish income or withhold
amounts from tax refunds to reimburse the Title XIX
agency for any Medicaid expenditures where a person
has received third party payment for costs of medical
carg given an mdlwdud] for whom that person is
legally responsible to provide coverage of medical costs
and that person has not reimbursed either the individual
or the provider of the medical care. (By Congressional
Budget Office estimates, the federal government could
save $80 million in Medicaid costs over a five-year
period.) |

C. Credit Bureau Reporting of Child
Support Delinquency: Current law would be amended
to require state IV-D agencies to report peniodically the
names of obligated parents who are at least two months
delinquent in payment of child support, as well as the
amount of delinquent support, to consumer reporting
agencies. Unlike current law, consumer credit bureaus
would not have to request such information or pay a
fee for receiving it from the IV-D agency. A state
IV-D agency would not have to report the information
to any credit bureau which it determines is unable to
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make accurate and timely use of the information or to
any entity which it believes has not furnished
satisfactory evidence of being a consumer reporting
agency. The amount of the delinquency would have to
be at least $1,000 as under current faw.

D. Other Related Provisions: A gencral
concern addressed by the Subcommittee on Human
Resources in H.R. 2264 was the effect of a recent
Supreme Court decision (in Suter v. Artist M.) which
could be construed as bestowing a private right of
actien by individuals who allege that they have been
injured by a State’s failure to comply with federal
mandates of state plan titles under the Social Security
Act. While not seeking directly to overturn or reject
the decision in Suter, the Subcommittee did limit the
ability of individuals to seek redress in federal courts
to the extent they were able to do so prior to Suter--y
limitation which voids any effect the Suter decision
might have had upon stale plan itle programs,
including, of course, Title IV-D. H.R.2264 contains
a provision to this effect,

On May 13, 1993 provisions of H.R. 529, the
"Mickey Leland Childhcod Hunger Relief Act,”
introduced on January 21, 1993 by, then,
Congressman Leon Panetta were included in the
budget reconciliation recommendations reported by the
House Agriculture Committee and made part of H.R.
2264, Among the provisions of H.R. 529 are two
related to child support. One provision exempts the
$50 "disregard”™ of child support payable to an AFDC
family in a month from any consideration of eligibility
for receipt of food stamps. The other excludes from
the income of a household, in determining eligibility
for food stamps, the amount of child support paid to,
or for, a person outside the household if a member of
the household was legally obligated to pay such child
support. Both these provisions are worthy amendments
to the eligibility requirements for food stamps.

IV, Restructuring the National Child Support
Enforcement Program.

On February 3, 1993 Congressman Henry
Hyde {(R-IL) introduced H.R. 773, the "Uniform
Child Support Enforcement Act of 1993." On May
13, Senator Richard Shelby (D-AL) introduced, S.
967, the companion bill to Congressman Hyde's H.R.
773.
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Congressman Hyde was primarily responsible
for the drafiing of one of the two pieces of child
support enforcement legislation ematted during the
102nd Congress, The "Child Support Recovery Act of
1992." signed into law by President Bush on October
25, 1992, imposes a federal penalty upon & psrent who
fails to pay support due a child residing in another state
when the support has remained unpaid for logger than
6 months or the amount of unpaid suppart is $2.560 or
more,

H.R. 773 is based upon a proposal for
radically chunging the whele structure of child support
enforcement in the country which Congressman Hyde
and former Coogressman Thomas Dowsey (IRNY}
acvanced  dering  the 102nd  Cosgress, The
"Downey/Hyde Proposal for Child  Suppent
Eaforcement and Child Support Assurance” catled for
the abolition of the current IV-D program and for the
enforcement of child support ohiigations by the Internal
Revenue Service, leaving 1o the states responsibilely for
puternity amd support obligstion establishment.

The Hyde bill retains the V-D program but
redesignates B ¢ “child suppon program,” oot "ehild
support enforcement progeam.” Actual enforcement of
suppart chtigations would fall 1o the internal Revenur
Service. Copies of sl support orders rendered or
modified In » state (hoth those already existing and
those issued or modified subsequent to the enactment of
the bill) would be sent by the state court or
administeative agency {o the Internal Revenue Service.
It would be presumed that unless an  obliges
affirmatively elecited lo retain suppori nights, those
rights were assigned to the IRS {alihough an lection to
rexain support rights could be instated or withdrawn at
any tGme). Child support assigned o the [RS would he
treated, for coliection purposes, as federal income tax
and would be collected through wage withholding and
quarterly payments of esthmated taxes. Unless the sl
smount of support owing for & calendar were paid by
the following April 15, the obligor would be subject 10
the imposition of intersst and penalties (including vpon
nroperty), the same as for federal taxes, although an
assessment for ikl support wouald have priority over
one for-uppsid taxes.

The IRS wouid he responsible  tor  the

digdribution of collected support in non-AFDC cases

directly to the obligee and in AFDC cases to the state
{the state share, after the payment of the $50
“disregurd™ to the family). The state [V-D program
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would be responsible for locating absent parests and
for establishing patermity and suppost obligations,
Because the [V-I¥ agency would not be involved in the
enforcemwnt of the obligstioas or distrihution of
coliected support, sectivns of current statuts respecting,
for example, the interception of federal tax refunds for
child support arresrsge or the distrsbution of suppett or
the reduction @n stale AFDC funding for an swdit
faiture of the state V-1 ageney wonld all be repealed.
The state FV-D agency would contimie I review and
edias! support awards periodically and esuabiish, but
nat enforce, vage withhokling, For bre sctivities, the
state IV-U program would continiis to raceive federy)
financial participation {FFP} 82 the current rate of 66
percenil, with 8 rate of 90 percent svadlable for
paternity testing costs, but all current fodera] ingentive
payments would be eliminatsd

The szimphoty of the Hyde scheme for
restructuring ohild support enforcement 15 bound o
have some sppeal 10 a Congress eager o curb pubiic
assistance cosis (AFDC, Medicaid, and Food Stamps).
Swronger ohild support enforcament s clearly one way
to belp families get off, and aay off, welfare and avoid
having o tum to public assistance in the fiest place,
Morsover treating child support obligations in the same
smanner and with the same gravity as federal incoms
tax ohligations seems to make for sound public policy,
stnce welfare dependency taxes the peblic fise, and
parenis have a1 least as much g duty to support their
dependent children as they have to pay their righttul
share of the cosis of operating government,
Furtheemore, a3 advacates of “federalizing”  child
support enforcement argue, 1o government agency has
greater knowledge of the income of citizens - and
hence their abihity to pay support obligations - and no
government agency hus more effective tools o enforce
those obligations than the agency responsible for
enforcing federal income tax obligations - the Intermal
Revenue Service.  The npationwide auzhnfity and.
enforcement power of the Internal Revenuse Service
would also diminish the difficulties of interstate
enforcement, some advocates clains. [n addition, de
Internal Revenue Service would be abhe 1o reach 10 the
financial resources and income not just of wage
carners, but also the greal numbers of unsalaried wnd
self-employed in the coundry.  Finally, ihose win
support the proposal to move enforcement to the IRS
believe the child support programe responsibilities
defegated to the states under H R, 773 amd 5. 967 - the
establishment of paternity and support obligations and
the periodic review and adjustment of suppart amounts
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- are matiers properly left o the realm of state
domestic relations faw. All in all, advocates slaim,
there is a convincing rationale 10 the proposed division
of labor tn the Hyde Wil

Not only Congress, but also state fegislatures
may find the Hyde sclution s the growing problem of
nonsuapport attractive.  Struggling with mounting stee
deficits, of which public assistance costs account for g
imrpe share, state legulatures may welcome the feders)
governmeat’s taking on the enforcement task, relieving
state governmentsiof their share of the administrative
costs of operating full-blown child suppodt enforcement
programs, while! providing them  with increased
recovery of public assistance funds and the decreased
dependency of their citizens upon public assistanie,

On the other hand, critics of the Hyde bill
perceive its shmplicity ss supecficisl and  question
whether 5 compleX, contral federal bureavcracy like the
IRS can do a more offective job, or even as effective
a joh, as state child sappon enforcement agencies.
Muoreover, having’ a federal agency enforce support
obdigations doesn't eliminate administrative costs - and
the eventual burden upon the taxpayer of supportting
enforcement activities. 1t simply shifts the full cost of
cinforcement to the federa] goverament, Alsa. ag those
opposed  to the Hyde-Shelby bill point owt, the
performance of the RS in collecting delinquent fsxes
has not besn considered stellar in recent years and
eollecting child support may be harder than collesting
federal taxes, sinos there are many collateral issues
which inescapably enter info the enforcement of child
suppert obligations and which can only be litigated or
resolved within the context of state domestic relations
law and legal processes, ’

Whithever way the debate over the Hyde-
Sheltsy bill goes - and thers Hkely will be lively debute
ax the bill ripens in the legisiative provess - it is
spparent that the Bill has & good amount of hipartisan
suppert in Congress. 1t has gained the cosponsorship
of 43 members of the House and Senate from both
political parties (slightly more Republicans than
Democrats).  President Clinton  has, on -occasion,
alluded to making the [oternal Revenue Service
responsible for enfarcing obligations against “duad hest
dads,” although it s not vlesr how the President sses
the role of the Imtzraal Reveaue Service in the child
support snforcoment enterprise, although o scoms
untikely that he will, & leayt initially, support effonts o
move ail jz:risdiciitmi far {V-D enforcement to the [RS,
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Consumer Credit Bureau Reporting of
Child Support Oblipations.

On January 21, 1993 Cangresswoman Lynn
Waaksey DDA} introduced g bill, HLR. 8%, "0
ensure that consumer oredi reports include information
on any overdue child support obligations of the
consumer.”  This bill containg two major provisions.
The first amends the Fair Cradit Reporting Act o
require a consumer credi reporting agency to include
any information provided by a state child support
enforcement agensy or verified by another government
entity on the failure of a consumer te pay overdue
support.  {This provision s nearly identical fo Hwe
major provision of the "Ted Weiss Child Suppon
Enforcement Act of 1893, one of the two piloges of
child sapport enfircement legislation enactad during the
102nd Congress. The Woolsey bill, however, 25 noted
below, differs in modifying the meaning of "overdue
support” sz defined in Part IV of Title D of the Sacial
Security Act.) , '

The second major provision @f this bill
roquires state IV-I) agencies to report the amount of
overdue support owed by an abseat parent wathout
waiting {as currently specified in statute {42 US4
&65(a¥ 73]} for 8 reguest Trom & consumes fepoOriing
agency sod without the payment of z fee by the
consumer  reporting  agency  for any  information
provided by the enforcement agency when the amount
of the overdue support is $1,000 or more. It also
modifies the meaning of “overdue support™ (42 U1.5.C.
666{e}} by sinking the word “minor™ in referring o the
child for whom support is owed and concomitantly
semGving a5 ap gptiop of the state the inclusion in
*averdue support” the amount of delinguency owed fo
or on behall of a child who iz not 2 miner,

The frst provision of the bill is unnecessary,
given the enistence of the "Ted Weiss Child Svpport
Enforcement Act of 1992." The second provision iy
similar to a provision i the orngiaal pieces of
tegislation filed {also by Demwerats from California,
fevine and Torresy in the 102nd Congress from which
the Weiss Act was derived.  The sarlier legislation.
nowever, did not wodify the meaping of “overdue
support” a5 does the Woolsey bill, a2 useful change in
fight of the fact that, under state laws, support awards
can b2 made to adoll disabled children,



s

: On June 8, 1993 Congresswoman Woolsey
tntroduced H.R. 2346 which effectively replaces H.R.
555, HLR. 2346 deletes the provisions already enactsd
doring the 102nd Congress in mhe "Ted Weiss Child
Support Enforcement Act of 1992 which requires
consumer credit bureaus to include child support
pavment delinguencies on gconsimer oredit repors.
The new bill sow simply requires state [V} agencies
to report child suppart delinquencies @ amounts of
$1.000 or more o sonsumer credit Bureaus without
“waiting for a request or charging & fes for such
information.  Also, it changes the definition of

"averdue suppont” (42 U.8.C. 860(e)) 1o delete -

*axinoe” in “onor child” so that overdue suppont refers
to amounis owed o o on hehaif of zay child, whether
or pot kzgally a minor.

2. HLR.61Y introduced on January 26, 1992
by  Congressmsan Al MeCuandless  {R.CA)
compechensively ameads the Fair Credit Reporting Act
"10 axsure the completeness and accurscy of consumer
information maintained by credit reporting sgeacies.
hatter inform consumers of their rights under the Ao,
and to improve enforcement . . .7 [n its contents a8
nearly identical to the legisiation introduced in the
1920 Congress by Congressman Torres. except that ot
contains & provision allowing the pregmpiion hy this
legistation of any simular state law (Whick, in fuct, may
have stricter standards than this legislation provides).
Bocause such 3 provision wag attached to the Toresg
B ws a Republican amendment, Torres himseif

wathdrew his bill from foor consideration 1 the House .

during the 102nd Congress and had i retumed to
comnitive.

The McCandlexs bill also contains a provision
identical to the requirements of the Weiss Act with
tespect to the inclusion in crsdit reponts of information
provided by 4 child suppmt enforcement sgeacy or
verified by another government entity on the fatture of
& vonsumer to pay averdue support. With respect fo s
child support enfoscemant provisions, the MeCundless
Bill  requires much lexs than H.R. 355 by
Congresswonmn Woolsey mad achieves nothing more
than that accomplished by the enactment in the 102nd
Congress of the "Ted Weiss Child Suppon
Enforgement Act of 1992.°

4

Vi, Garnishment of Federgl Emplovess’ Pay,

On January 28, 1993 Senutor Larry Craiy
(R-IDY  introduced 8. 233, the “Garoishment
Bqualization Act of 1993," which sothorizes the
garnishimens  of federal wages for, among other
purposes, the payment of child suppoet obligations.
Specificaliy, what the bill provides, with respect to
garnishment for child support, is thal wheaegver any
federal mgency is served with more than ose legul
process for garnishment, a process for the enforcement
of & child sapport obligation shall have pniority. Alse,
sdoumstrative  costs emy  be included in the
parnishment. Thus, fuderal pay will be ireated in the
same mmnner as non-federal pay with respect o
guenishment. This new - and welgonied - provision in
2180, §55204by complements existing Title 1¥-D
provistons (42 1J.8.C. §§ 659, 661, and 667} affecting
the enforcement of child support obligations against sn
emploves of the federal government.

¥
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Child Support Enforrement and Bankrupicy

On March 10, 1993 Senator Howell Heflin
M-AL} introduced 5. 548, the “Bankrupicy
Amendments of 19937 - a comprehensive reform of
suryent fedweal bankruptey lnw. Among the provigions
of the bill ate several affecting the enforcement of child
support obligations.  Perhaps the most important of
these is selief from the automatic stay of the
commencement ar continuation of an action to establivh
paternily or to estblish or modify an veder for alimony
or child support or 1o collect such support from
property that is not properiy of the estate. However,
to make this exemption from the automated stay fully
effective in a Chapter 13 proceeding a2 further
amondment is needed to provide that income of the
dubtor necessary o mgat child support obligations does
pot constitute progeety of the estate,

Cihier provisions addeess the priority of cluine
under & Title 11 action, assigning to child support and
alimony an sighth sanking priority. teking preforence
over tax labilities, sxcept, however, io the extent that
slimony of child support debig are assigned, voluntarily
or by operation of law, fo apother endiiy. Ths

_exception would nullify the effect of the provision n
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those cases where child support righis have been
assigned pursuant to the requirements of the federad,
state, and local child support eaforcemsnt progeams.
It s imporiant, therefore, that there be language such




a5 that provided i Section 523 of Tidle 11 that &
discharge in bankruptey does not affect debsts owed for
chilif support and assigned to the faderal, state or local
governtnent.

The same sort of difficulty arsses (n another
provigion of the bilf which protects & judicial lien for
alimony or child support.  Again, the exception from
this protection of 4 lien secured far a child support debl
assigned to another entity, voluntarily or by opemtion
of law, would nmke a lien for chald suppont sssigued 1o
the state for chdd suppont esforcement purposes
unprotected.  This probiem also appears in a provizion
which protects against trustee avoidance the transfer of
an interest of the debtor fn property (o the extent that
the transfer was a hona fide debt for alimony or child
support. Aggin, claritying language is needwd.

Finally, with respect 1o the snforcement of
child support ohi%g’a{i{m&, the bill provides that a child
support ceeditor m ity representative may appear ina
hankrupicy pmcwdmb and intervene without Charge
and withatt meeting any spoctal local court yube
requirement, if a statement Jescribing the child support
debt has heen filed with the court.

VI
* Orders.

Full Faith and Credit for Child Support

1L 8. 532 mtroduced on March 9, 1993 by
Senator Pete Domemci (R-NM) smends Section
1738A of Title 28, United States Code, fo require thut
stites accord Rl faith amsd ceedit to one anothed’s child
support orders, as well as child custody orders, and
that a state pot modify a child support order rendarad
by 2 count of aacshex state unisss the state has
jungdetion to make @ chitd support determination and
the court of the rendering state has lost, or otherwiss
relingoished, jurisdiction. The Interstate Commission
had recomumended that there be such an amendment,
and the Bradley/Roukema bills contained a provision to
create a new Section 17388, specifically to accord full
faith and credit w child support orders,

I, as the Interstate Commussion recommended
and the Bradiey-Roukema snd Schroeder bills provide,
all states adopt the new Uniform interstate Fawuly
Support Act, zn amendment of the full faith and credit
provisions of the Code would not be necessary io
achizve the intended purpose of this Bl 1n itself. the
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Domenici bill is a useful piece of lugisiation, slthough,
porhaps, not absolutely essential inasmuch as the
current faith and credit requirements af the Code,
comained in Section 1738, have peocral applicability.

2. On Jaruary 6, {993 Congressoun Barney
Frank {D-MA} introduced H.R. 484, identicsl (o H.R,
5364 which he introduced in the 182nd Congress, On
May &, 1993 Senator Carnl Maoseley-Beaun (04113
introducad 8, 923, "Full Faith and Cr=dit for Chald
Support Ordars Act,” as the companion bill to H.R.
454, -

As origirally introduced in the (U2nd
Congress, H.R. $304, the "Full Faith and Credit for
Child Support Orders Act,” provided that a stale count
may not modify an order for child support which has
heers renderad hy a court of competent jurisdiction of
another stste onless the party to whom the suppon is
due resides in the stale in which the modification is
being sought or expressly consents to seeking the
modification in the other slate, .

On August 12, 1992 hearings on H.R. 5364 10
the 102nd Congress were held befoee the Subcommitiee
on Administrative Law and Governmental Relations of
the House Commities an the Judiciary. On September
30, 1992, the full Commstiee comisderad the hill and
accepted an amendment in the nature of a substiite
which was offered by Congressman A, Muzli {(D-
KY}. The substitute significantty changed the character
of the legisiation to add a new Section 17388 to Titie
28, United Swtes Code, to provide for full fanh and
credif to be given child support srders so that one stale
shail aot modify o child suppart order of anather siaie
unless: {1} #t has jurisdiction to make such a support
arder; and (21 the court of the other state 1o loager has
sontinuing exclusive jurisdiction of the order because
the other stals ik no longer the regidoncs of the child oy
of any party o the order or because all parties huve
filed written consent for the second state to modify the
order and assume continuing, eaclusive furisdigtion of
the order.

On October 2, 1992 the amended bifi was
reported to the House and on October 3, 1992 pussed
in the House, On Ociober 8, 1992 it was sent to the
Senste Committee on the Judiciary, but it way not
considered by the Senate.
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The bill in s ariginal, pre-amended form
seemesd 10 favored the concerns of custodial parents in
interstate enforcement of support orders. The amended
bill reflects the jurisdictionat principlus of the U.S.
Commission an [nterstate Child Support, and were
provided For in the Bradley and Roukema bills filed in
the §02nd Congress. These principles second, as well,
with the provisions of the new Unifoen Interstate
Family Support Act {UIFSA) which seek to eliminate
the possibility (a8 w carrently the case in interstale
enforcement) af the prospective oxshification of & ¢hild
support order readered by a court in one staie by a
sourt i o staie in which that order has been registered
for enforcement. UIFSA sinives o establish a “one-
order™ systemn for chitld support, after the model of the
Umform- Chitd Custedy furisdiction At for cusiody
determination.  Full faith znd oredit would, thus, e
sxtended to gn out-of-state support order in spite of its
fack of "finality.”

The Frank/Moselev-Braun legislation, in Hs
fundzemental puepose, replicates thy imtent end <ftect of
the Domenici bill, 8. 532, discusssd above, Agsis, if
UIFSA is adopted verbatim - or in & form similar io
that approved in Angust, 992 by the Natiopal
Conference of Commissioners on Uaiform Interstate
Laws « ithe issue of jurisdiction in  mterstate
modification and enforcement of child support orders
will e fairly well resolved

1X. Child Support Enforcement and Child Support
# im‘am{me."

On Macch 26, 1993 Senator John Rockefeller
(-WV) introduced 8. 663 - the "Famuly Iscoms
Security Act of 1953" - which 15 identical in s
provisions to 3. 2237 which the Senater filed in the
Hi2nd Congress,

-Benator Rocketeller's bill reflects the work of
the National Commission on Clildren, 3 bipartisan
stody which he chaired, and which submitted o the
President and Congress its  fadings in 1991,
Extablished by Public Law 100203 in 1989, the 34-
mefher Commission was "to serve az @ forum on
hehalf of the children of the nation.” Amonyg the many
recnmenendations put forth by the Commission at the
end of more thun two years of hesrings, site visits, and
forums were some which found their way into Senator
Rockefeller’s bifl.

The mmjor componrents of the bill are: 2
$1,000 refundabie tax credit for all children, regardiess
of family income, to repiace the personal exemption for
dependent  children: simplification of the Earned
Income Credit for federal income taxes and further
adjustments for family size: and child sugport “insur-
ance” demonstration grasts for four to six states,
selected on the basis of their resords of performance
¢hild support enforcement,  particularly  patersity
sstablishment,

“insurance” in fhis context is fundamentully
the samie as child suppor “sssoeance.”  While the
gavernment would continue to  enforce  suppost
obiigations, it would make up any difference between
the amount of suppont collected and a predetermined
minimum benefit level, Thus, the castodial parent
wonld receive an established amount of child suppodt,
regardless of the absent parent’s ability or willingness
o pay. It is intended thal such ap assured or insured
amount of support would save & family from financiel
disruptien resulting from the obligor's loss of income
due to, for example, job loss, illness, or pericds of
unemployment.  Unlike welfare, the insured bepefit
wonld be oniversal, without means-testing eligibitity,
and would not be reduced by any camings of the
custodial parent. The only condition of eligibility fiw

receipt of the benefit would be paternity and order

establishment,  The premise is that with stable and
consistent payments of support, sustodial parents would
be able to pursue gainful exmyployment i onder to saise
the standard of living of their children and to avold
having to tarn to welfare.

The level of support insurance of gasurance
provided for in the Rockefeller bill is §1.500 for the
foest chikd, $1.000 for the second and 350G for all
subsequent children. In AFDC cases, the amount of
chiild support Insurance received would reduce by some
percentage (a9 determined by the Secretary) the amount
of AFDC paid a faemly, except that of the Bmily as a
whole becomes  ineligible for AFDU becsuse of
msurance benefits, the caretaker may continue AFDC
elipibility, Non-AFDC custodial parests would b
saquired to apply for 1IV-D servicws to quality for the
insurance program,

To study chid support Vinsursncg”, the
Secretary would select states of which at feast 2
provide intensive integrated social services for low-
iscome parlicipants, 2 plan 10 conperate in integrated
interstate enforcement sctivities, 2 vontain farge urban
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areas, apd '} contatns large rural sreas.  Each state
would muke interim and final evaluations of the
effectivencss of the peoject with respect to several,
specified factocs, and the Seerstaey would make interim
and finuf reporis on the prejects to Congress.  The
participating staigs would provide snot less than 20
percemt of the costs of the child support insurance
profects, unless they et performance goals in their
V-0 programs, in which case they would provide nat
tess fhan 1D percent. of e casts,  Finally, the bill
provides for the cteation of community employment
demonstration  projects in  econonucally depressed
communitizs o sreats employment opporhanities for
parents receiving welfare assistancs,

In unother related bill filed by SBenastor
Ruckefeller on May 26, 1993, 8. 588, Senator
Rockefeller has Iaid out 3 comprehensive plan for
welfare reform, again based upon reconunendations of
the Natons! Commission on Children. The bill's
provisions focus on child weifize services (o strengthen
and preserve families and on programs for substance
gbhuse prevention and ireatment. It aiso addresses a
range of issues related 1o foster care, iactuding health
care plans for foster children and regututions for the
training of agency staff and foster and sdoptive parents.

X. Child Support and Federal Income Tax
Deductions.

1. On May 5. 1993, Congressman Harold
Vollgner (D-MQ}  iatreduced H.R. 1995 which
smeids the Intemal Revenue Code (26 U.5.C. §152(s)}
o allow 8 noncustodial parent to claim & child a5 &
dependent for federal income tax purposes  the
custodial parent does not contribute to the support of
the child and refuses to sign a written declaration that
the custodial parent will nod clmm the child as s
dependent dunng the wxable vear and if the
nencustodial parent does provide over half of the
support of the child during the taxable year,

The sffect of this provision is 1o add an
exception to the Code which ordinanly accords
dependent credit to the custodial parent if the child
egives over half of hisfher suppert doring the
galerdar year from the two parents.  What the hill does
not address 15 hew the soncustodial parent will cectaty
that hufshe has contributed over half of the child's

support of thut the custodial parent has not coatributed
i
!

1 the child's support at all, Perhaps what is intended
is that documented paysment by the noncustodial parent
of at feast half of any ordered child support during the
calendar yedy iy presumed to have satisfisd the
requiresmants of this exception. 1 50, it is unlikely in
most support cases that ordered child support--even i
fully prid--covers the real fiaancial needs of a child,
Also, the bili remaves 3 protection the custodial parent
currently has in refusing to ugree to release claim of
the child as a dependent.  Even if the custodial parvat
refuses 1o release claim, the noncustodial parent may
claim the child, as long as the noncustodial parent hay
paid aver hatf of the suppornt for the child, however,
that may be proved.

2. Ailthough not directly tied into the 1V-D
child support eaforcement program, §. 434(5. 2514 in
the 10208 Congress.  although  with  some
modifications), introduced by Senator Dale Bumpers
{I3-AR} on February 24, 1993, is intended 0 provide
some degree of tux relief to custodial parenis ta whom
child support (s owed but oot paid. (On June 9, 1993,
Congresseun €, Christopher Cox (R-CA) introduced
H.R. 2358 a5 the companion bitl 1 5, 434.)

Specifically. the Bumpers bill - the "Child
Support Tax Equity Act of 1993° - smends the Internal
Revenue Code of 1986 1o allow a bad debt deduction,
in certain cases, for owed, but unpaid, child support
paymants ard fo requite the delinguent obligor two
include the unpaid support amounts as taxable iacenw
o their Federa! income tex returns in the year the
payments were due but not paid.  ia addition o a
standard or iemized deduction, a custodial parent owed
5300 ov more in child support at the close of the
taxable vear, and with an adjusted gross income of
$56,000 or less, would be able to claim up to $50,000
in wnpaid support as a personal bad debt. o Ioss than
half of the requized payments of erdered, perisdic child
zupport {includiag amounts for mudical support or
educationsl expensss) had been paid during the taxable
year. The obiigated parent would be informed that the
tustadial parent had claimed the bad debt deduction und
that the obligated parsat was ruired o treat the
amount of the deduction (he unpaid clsild support) as
taxable income. If and when, however, the cusiodial

_ parent i pald the past due suppert, that amount would
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have 1o be declared as taxabic income by the custodisl
parent, am! the obligated parent would then be gbic 1
claim the same smount as ¢ deduction in the yesr in
which it was paid.
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Senator Bumpers' bill  underscores  the
sericusness of delinguency in the payment of child
- support, expecially for those custodial parents to whom
the regular payment of the full amewnt of ordered child
support can spell the difference between some degree
of financial independence and poverty or welfare
dependence, 1t does, howsver, contain sour potential
problems.  For example, there is the adindication of
arrssrapge, patticularly when thers ts dissgreement
betweens the obligated parent and the custodia} parent
about what support has, or has agt, heen paid. Also,
upen payment of overdue support and its deciaration as
swaably income, the custodial parent might be pushed
inte s higher wx bracket and be faced with an unman-
ageable, tax burden. Although the legisiation may
providen effective way not only to remind obligated
parentsrof their support obligations, but alse  Keep
them cugrent in their payments, carefit! consideration
meehs t0 be given to the hill's total impact and #s
complete ramifications.

X1. Bilingual Personnel and Malerials for State
IV} Progrums.

On March 18, 1993 Senatar Donald Riegle
(DM inteoduced S, 619 1o amend the Social Security
Act to provide improved servicss 1o bassfisiaries vader
the Ac¢t. Among s provisions for the improved

delivery of services, the bill royuires slate agencies

sdmanistering programs under iitles of the Ast,
inchading Title V-0, to provide bilingual personnel
and puterialy in those political subdivisions of the state
“in which a substantial numbee of members of
houscholds speak 2 language other than English.”
Presumably this requirement would have special
relevance for those states with significant Spanesh-
spraking populations,

XH. Federal Penulties for Criminal Non-Support.

Three bills, 5. 8 - the "Crime Control Act of
1993 - introduced on January 24, 1993 by Senator
Orrin Haich, 5, 6 introduced on fanuary 21, 1993 by
Senator Robert Dole (R-KS), and HLR. 688 - the
"Sexual Assauht Prevention Act of 1993” - intraduced
ot January 27, 1993 hy Congresswoman Sasun
Molinari, ail contain identical provisions with respect
to the fadlure of an obligated garent 1o pay support one
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year past due, and in an amaount greater than $5,000,
for a child living in another state.  The shsence of
such parent from the child’s domiciliary state for an
aggregate periogd of & months without peyment of the
past due suppert, when the parent has the means to pay
such support, creates the presamption of an infeat o
avead puyment of the obligation. Conviction of 2 first
affenzs carries 2 penaity of 8 fipe and up to & months
mpnsonment, and 8 second or further conviction
carrtex a pepally of a fine and uwp to 2 years
imprisorimant,

These provisions mee  similar 0 thoss
introduced in legislation in the 102nd Congress by
Congressmman Henry Hyde (R-IL) antd Senstor Richarnd
Sheiby ([3-ALY and which were enuscted inio law as the
"Child Support Recovery Act of 1892." This new
faderal low imposes a federal orimingd penalty for
failure to pay past due support under the same
circumsiances s described In the Hatch, Dole, and
Molinan bills,

XIHL Reduction of Federal Funding for State IV-D
Programs. ‘

On February 12, 1993 Congressiman Timothy
Penny {D-MN} introduced H.R. 998 desigmned 1o
achisve a balanced fodeeal budget by fiscal vear {096
and each year thereafter. To mwet that target the hill
provides for a process of annual bodget review to
accomplish any necessary deficit reduction and halance
requirements. inciuded in the bill is a provision for the
reduction of federal financial participation {FFP) tor
the administeative costs of siate VD) programs as
necdetd to achicve a balanced budget. No specific rates
of FFP are identified becauss whatever lower rate is
needed for helping to achieve a balanved budget is the
one which, by law, would be imposed.  What the hill
does consider is the potentially very damasging effect
any reduction in the FFP e would have apon the
pation’s child support enforcement program  and,
thereby. upon AFDC and other welfare expenditures,
It is unlikely that the sponsor introduced this legislasion
with the expectation that it would pass, rather, s
purpose was 1o offer 2 contrasting budget program to
the Presigdent™, umd one tha: semphasized lxdget cuts
rather than any iax increases s the only way o desl
withy deficit sluction,
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XiY. Reform of the VD) Audit Process.

On Mafv 24, 1993 Congressmiiri  Jim

MeBermott {D-WA) introduced HLR, 2241 requiring

the SBecretary of Health and Human Services to
constitule a committeg--the “Child Support Audit
Advisory Committee”--with the mundate to develop
new oriteria for' the iriennial sudit of swte V.D
programs, '

Specifically the gew audit criterta are 1o
mwaxure outcomes, as well a5 compliance with federsd
regulations. The commities i8 1o st & few standard of
substantial compliance,” different in character from
the fairly méchanilstic standard now used in the federal
audit, and 1o determine the period of time after the
publication of interim ot final rules regarding the new
mulit after which ‘states will be audited for subsiantisl
compliiance with respect o the aew eriteris. Morsover,
the committes will be responsible for recommending to
Congress lngislation with respect to the funding of the
IV} program which will enhance the effectiveness of
the triennial audit and the associsted penalty process,

According  to the bill's provisions, the
committes is to include at jeast one state 1V-D director,
one stats commssioner of Ruman sorvices, individuals
with expertise in developing quantitative and gualilative
messtres for performunce-baced audits, and at least 2
aplividuals who have meived VD services. The
compuiiee must be formed within 8C days of the
snactment of the legislation and must report its
recommendations to the Secretary within 180 days of
engctment. The S«'{acw(ary riust then propose new awdit
regulations  within 270 dayx of the legisiation's
enactment and, following at least 45 days for comment,
puklish final audit rules not teter than the first day of
the 12th calendar month after ensctment of the Act,

This bill is clearly responding to the olten
voied, wnd widely shazed, concemn of state [V.D
progeams  and  enforcement professionals that the
curent IV-D audit system is faulty in that, among
other failings, it measures fechnical compliance with
procedurss and not rcal program productivity and
prowth, '

XV, Reform of the Welfare Program,

There will probubly be a large number of
legislative proposals during the 103rd Congress ‘o
reform public assistance programs, and maay of thess
will hkely have an impact, to some extent, upon the
IV-D program. Thus far ewvo welfare reform bills
which have heen filsd have clesr relationshipy with
¢hild suppert enforcoment.

i. On Fsbruary 18, 1983 Congressman
Christopher Shays (R-CH) introduced H.R, 1007
{with original co-sponsor Congressman  Kweisi
Mfume, (D-MD)) to amend Title IV-A in various
particulars - £.g., the continustion of Medicaid benefits
to famikies for up to 3 years after their becoeming
inaligible for IV-A benefits gnd increasing the family
resource limats for AFDU eligihility from the curramt
000 o $10.000, includiag net profits from
magrp-enterprises  fwhich  AFDC  recipients  uwe
encouraged to develop as 8 route to self sufficiency),

The provision which, in particular, has an
impact upon the 1V-0 program is ons which allows the
Imternal Revenue Service (1RE) 1o lovy upon the wages
and salary paysbic to, or received by, a child seppont
obligor "who has berome delinquent in suppont
pavasents by 2 or more months,  The IV-D agancy
wouid be required 1o notify the IRS of the delinguency,
andd the IRS would eolluct on the overdue support and
remit the collection to the [V.D agency.

The provision affecting the cellection of
delinguent child support by the Internal Revenue
Seevice is similar e s provision in Congressmun
Hyde's bill (H.R, 773}, although not nearly as far-
reaching #s Hyde's total legisiative proposal in using
the S for child support onforcement purposes. 1 s
also similar to the Rl collection services of the IRS
siready available by federsl lew, As provided for in
this legisiation, the role of the IRS in collecting past-
due support could prove to be helpful to state [V-D
programs.

2. On Februsry 18, 1993 Congressman Gury
Franks (R-CT} introduced H.R. 892, the "Panmial
Husponsibility Act” which provides a sesle of
reductions {ranging from 5 w 30 percent) in fedural
funding for state {Y-A programs to the degres the
mological fathers of children receiving AFDC have not
been jdentified.



States will begin to experience a reddustion in
fzdoral IV-A funding ot the point their “parental
identity percentage” - the perceniage of children
receiving AFDC for whom a iological father bas not
boen identified - falls below 70 percent.  This may
mweuan that the IV«A agency bus the task of securing the
ientity of biological futhers, or at least obtaining
wsable information conceming the identsty of such
fathers, pnior to granting AFDC 15 dependent children
with abseat parents. On the other hand, § may mean
chat the state’s [V-D program will be responsible for
ensuring that paternity has been esiablished for af least
0 percent of the chykdren receiving AFDC from the
stafe.

Whichever way the intention of this provision
is understood,. the stutes are being given anothur
considerable task. it is characterstic of AFDC cases
that, more often than not, they fack the identity of &
Biclagical father at the Hme thay are opened by the [V«
A& agency and referrad for enfbroement 1o the VD
agency. Patemnity estsbiishment, which is, perhaps, the
most intractable of all enforcement activities, s
particalarly difficult in AFDC cases, given the high
percentage of unmarned, never married mothers. The
legislation offered here by Congressman Franks seems
more 4 punitive, than a refocm, measurs for state IV-A
programs.

{uoking Ahead.

"

Later this Summer, an "interagency” welfare
reform task foroe will begin formulating a specific
legislative proposal for welfare reform, including
changes to the child support enforcement program.
With the concern of the Chnton Administration and
Congress about deficit reduction, and the containment
uf the costs of entitlement programs, i is hikely that
any proposals changing the chikd support progam thut
reuire significant new incesases i funding will be
geoetet with considersble skepticism,  However,
sdvocates of sweeping reforms, including a number of
shild welfare organizations, will be lobbying hard for
the Administration and Congress to drastically change
the present child support enforcement progrum that
they consider to be hopelessly ineffective. Finding =
middle grovnd will be the chatleape facing the 103+
Congress. Al i all, the work of the 103rd Congress
way introduce some of the most dramatic changes in
child waifare and child support enforcement vet 0 by
seen i this country,
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CONGRESSMAN LARRY LAROCCO
IST DISTRICT IDAHO

TO: 'I_:he President

ATTENTION: Carol Rasco
FROM: Larry LaRocco
DATE: May 20, 1993

RE: ADMINISTRATION INITIATIVES ON CHILD SUPPORT -
LAROCCO LEGISLATION (PL 102-537)

o Last year, the late Ted Weiss and I amended the Consumer Credit Reporting Act
to requirg credit bureaus to inclede information about deliquent child support in
credit reports.

~That bill (HR 6022/PL102-537) requires that information about unpaid child
suppont of at least $1,000 be included in the credit repont of an individual whose
support payments are deliquent.  Such information on unpaid support will remain
on the individual's credit report for seven years,
. 2 :
Although not required by law ymore than 20 States now have mechanisms to
report the delinquencies o the:credit bureaus.

L4 Later this year, I expect to hold a forum with the Associated Credit Bureaus to
determine how this new law is working.

. Because of my deep interest in this issue, please consider me for any task force or
working group the Administration might establish on child support.

1

;
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' ThosS
September 1992, Child Support Council

Legislation

HR 1241 Hyde (R-IL)/S.1002 Shelby (D-AL):
* makes a crime for an obligated parent to fail to pay past due support for a child residing in
another state;

* authorize the Director of the Bureau of Justice Assistance to make grant to develop child
support enforcement programs;

HR 3151 and HR 3677 Snowe (R-ME):
* requirc employers remit withheld wages from obligated parents within 10 days after
payment of wages;

* protects banks from relcasing financial information on noncustodial parents to state child
support cnforcement agencies;

* requires states to have procedures requiring absent parents, within 30 days of a new or
modified suport order, to provide medical insurance coverage for dependent children;

* insurers of noncustodial parent would be required to makc payments directly to custodial
parcnt;

* state child support enforcement agencies would receive federal incentive payments for
medical support enforcement;

H.R. 124 by Kanjorski (D-PA):
* permits collections of past-due child support by federal income tax refund offset beyond
reaching majority age

H.R. 3986 by Levine (D-CA):
* require consumer agencics to include credit report information on child support
delinquenciesin Title IV-D cascs;

S. 2514 Bumpers (D-AR):
* custodial parent can claim tax deduction on unpaid support payments;
* noncustodial parent must include a taxable income unpaid support payments;

H.R. 3248 Kennelly (D-CT):
* allows states entry into unilateral or multilateral agreement with foreign countries for
enforcement of child support orders;

H.R. 5114 McCollum (R-FL):
* permits deduction of 5% of ordered child support payments paid to a taxpayer;



* provides for increase of 10% in federal income tax liability of owed, but unpaid, child
support;

H.R. 5304 Frank (D-MA):
* a state court may not medify a child support order rendered in another state;

H.R. 5123 Schroeder (D-CO):

* states have aniform statewide child support enforcement;

* state 1V-D agency have antomated access to appropate state data bages;

* enforcoment of child support order continue until the child attains age 18;

* all income be subject to withholding;

* states prohibit issuance of professional Heenses to individual owing past—duce support
excecding $1000;

* no time limit on caforcement period;

* social security numbers appear on sll marriage licenses;

* visitiation/custody issucs kept separate from child support;

* federslly mandated time frames for interstate locate roquests;

* federal standards for processing cases;

* amendments to bankruptey laws;

* federal incentives for performance of IV-D programs climinated but federal financial
participation (FFP) be increased from 66% to 90%

S. 1411 Dedd (D-CT):
* establish 6 child support assurance demeonstration projocts;

S. 2343 Dodd (D-CT) {same provisions contained in 8, 2677 Cranston}:

* guidelines for child support assurance demonstration projects;

* assured minimum support = 33000/ycar first child and $1,000/vear for second and
subscquent;

* assurance avajlable to any for whom order has been "sought" or obtaised "goed cause”
exception;

* in AFDC cases, one half of assured benefit would be disregarded until total amount
equalled federal poverty level; .

8. 2237 Rockefeller (D-WVA):

* $1000 refundable tax credit for all children;

* simplification of EITC,

* child support "insurance” demonstration grants;

* levels of assurance ~~ 31,500 for firsi child; $1,000 for second; $500 for subscquent;

Downey/Hyde Child Suppert Enforcement and Assurance Project:

* abolishes Title IV-D program and replaces with new enforcement program, housing in both
IRS and Social Security Administration (SSA);

* states would reecive 70 10 90% (of what?) for "aggresive pursuit” of establishing paternity;
* collection and distribution handled by IRS;

* failed payment would be proscotued ax if failure in paying lederal taxes
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; STATES PROPOSALS FOR CHILD SUPPORT

OHIO:
Provides a onc~time paternity bonus for cach child in the family when
paternity it established;
Provides a supplement to the base grant for each child covered within an order
of child support.

VIRGINIA: |
Child support waiver that increases the probability that child support is paid in
cases considered likely to be leaving AFDC due to carnings. Those cases that
are likely to leave AFDC have priority for enforcing child support.

MICHIGAN:
Under the "To Strengithen Michigan Families” Demanstration:
* Require child child support agencies 1o use mechanism to identify persons
with access to health insurance coverage, and aggressively enforce health
insurance orders,

* Require non—-custodial parents 1o disclose child support obligations 0
employers for mandatory withholding;

i * Require hospitals to accept/record paternity acknowledgments as part of birth l//
| Fegistration;

* Reguire Friend of the Court to report child support obligations to consumer
reporting agencies at time the order is established;

\

| * Streamiine establishment of child support orders;

* Allow denial or revocation of professional business/trade licenses {or persons /
who have child support arrearages;

* Include Social Security numbers on application and sepewal of Michigan
~driver's licenses and license plate tabs;
| * Through Michigan Department of Treasury powers, collect child support
j arrearages owed to AFDC recipients.

;
|
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CONGRESSMAN LARRY LAROCCO ? I dﬁ) ‘ 1

1ST DISTRICT IDAHO 4 l ty
Call on P’um_

Raps

TO: The Prasident

ATTENTION: Carof mﬁj %/ m\”'\

FROM: Larry LaRocco

Pam Py,

ADMINISTRATION INITIATIVES ON CHILD SUPPORT -
LAROCCO LEGISLATION (PL 102-537)

Last year, the late Ted Weiss and T amendded the Consuemer Credit Reporting Act
to require credit burcaus to inclade Jaformation about deliquent child support in
credit repons.

That bill (HR 6022/PL102-537) requires (hat information aboui unpaid child
support of at least $1,000 be included in the credit report of an individual whose

sapport payments are deliguent. Such information on wapaid suppont will remain
on the individual’s crediz repon for seven years.

{
Although ot required by law, more than 20 States now have mechanisms o
report the delinguencies to the credit bureaus.

Later this year, 1 expect to hold a forum with the Associated Crodit Bureaus to
determine how this new law i working,

Because of say deep imerest in this isSue, please consider me for any sk for¢e or
working group the Administration might establish on child suppon.
H .

|
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