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Tony Coelho. in his capacity as co-chair of the President's Task F~~ent of Adults ~ith 
Disabilities, may' be calling you about his request to establish within the Department of Labor an Office 
of Disability Policy. ~valuation and Technical Assistance (ODPET) to be headed by an Assistant 
Secretary of Lab~r. 

I)OL Rudge! Rcquesl 
In its FY 200 I Budget request, the Department of Labor requested $140 miHion 10 establish OOPEl'. 
Headed by a new-Assistant Secretary, ODPEr would subsume the responsibilities of the President's 

Committee on Employment of People with Disabilities housed in DOL. DOL proposed to continue the 
Task Force on Employment of Adults with Disabilities yotl established by E.O. 13078 on March 13, 
1998 to advise ODPET. . 

As originally proposed, Ol)PET would not run programs or directly provide services to t.he disabled. 
Inslead, DOL proposed that ODPET would provide leadership to increase collaboration across 
Federal programs and within DOL, collapse duplicative Federal programs, provide technical assistance 
and training to increase the degree to which Federal programs serve the disabled, and develop and 
identify hcsl practices for serving the disabled.. . 

Though DOL rationalized its request by arguing for the program consolidation that ODPET would 
promote, DOL no longer proposes consolidating two of the primary organizations in the federal. 
goVCt'lU11::nt for disability services and policy -,- the National Council on Disabilities (NCO) and the 
Department of Education's OfJicc of Special Education and Rehabilitative Services (OSERS). ,, 
Tonv Coelho's Request. , 
1 bdicve Tony wpms ODPET to he eSlablishcd and headed by an Assistant Secretary 10 bring a higher 
level (1f<lllcntion wIthin the Administration to ihe issw..:s orthe disabkd. His request is comnstcnt with a 

r:.x:ommcndatjon1madc in the Sccoml Repan of the Presidential Task Force of Adults with Di~biPtics 
which was rcJ(;a~cd in November. l1x:lievc he will be satisfied with the level of funding provided in the 
FY 200 I budget 

OMIl/I)()L Settlement, 
In response to DOL's request, we provided $20 million 10 establish a new Bureau of Disability 
Employment Policy to he headed by a Presidentially Appointed/Senate Confirmed (PAS) Director. 
This new Bun.:au would subsume tbe respunsibilities orille President's Committee in terms of working 
wllh employers to encourage them to create opportumties for disabled individuals. In addition, the 
Bureau would work \vithin DOL to ensure that all DOL programs address the needs of the disabled 
and to increase participation of people with disahilities in DOL training programs ~ - particularly those 
serving youth. The Bureau would also manage a gront program to provide assislive technology to One­
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Stop centers established under the Workforce Investment Act to ensure that those centers arc 
accessible to the disabled and that those staffing the One-Stops arc trained in working with these 
clients. The.proposcd FY 2001 funding level for the Bureau is $13 million above -- or nearly triple-­
the FY 2000 funding level for the President's Committee. The Department will need authority for the 
additional PAS position, which will be included in appropriations language in the budget. 

In addition, we would continue to fund separately the Presidential Task Force on Employment of 
Adults with Disabilities at $2.6 million to continue its role coordinating interagency employment policy 
for the disabled and to act as an advisor to the Bureau. 

We feel that establishing the head of the Bureau as an Assistant Secretary would be inconsistent with its 
size and scope. With a $20 million budget, the focus of this office would be largely limited to working 
within DOL, with DOL grantees and with employers to advocate for the disabled. In addition, creation 
of an Assistant Secretary position would not be on par with a similar agency within DOL -- the 
Women's Bureau. 

We modeled our proposal on the successful Women's Bureau. Funded at $9 million in FY 2000 and 
$10 million in the FY 2001 Budget, the Women's Bureau is headed by a PAS and is the only Federal 
agency with primary responsibility for serving and promoting the interests of working womell. The 
WOI.l1en'S Bureau participates in the development of Federal,.State and local policics and programs to 
benclit working women; conducts research; reviews legislation; and provides program support and 
technical assistance:to various targeted groups, State and local governments, industries, trade unions, 
academia and others. We envisioned a similar role for the new Bureau in addition to managing the 
small grant program to help cnsure One-Stop access for the disabled. 

'Secrctary Herman concurs with this approach. 
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drt:a.mers or. more prosak:aUy, jUM 
mathematically challenged, A gf.'lOd libertarian 

might argue that policy ~ should SimPlY shrug and 
let people spend moneY as they choose. It', a tTn 

country, after all.The m:.h have ponfolios, stoekbrokers, 
and shrin.ks; the middle ciass have stoCks. computers, and 
online day~tra-ding, Why can't the poor bave lottery tickets, 
forttaSttn. and fortune-tdleN! 

.Maybe. but there: are three realities about lotteries that pol· 
":ev makers mu.St address, first: the odds are dismal 5econd, 
(he poor spend disproponionattly. And third, the sponsor 
and beneficiarY of lotttry sak$ is the state itself. OUf elected 
officials make the rules for th~ games. adverti$t them lay· 
\sh1y, ar.'iattract players with promises of great riches while 
govc:nttnent keeps nearly half of eVery t>ct. Government­
sponsored gambling. would be a 
dirty little sec:ret:--if it ~rt little. 
But' state~run lotteries nave 

Cao we turn ~come a famili.a:r pan of ntip· 
oorhoods. present when we buy 11 

government-n~vhpaptr. pick up a arton of 
milk. or fill the gas tank. 

The most striking fact a~ut sponsored 
legalized gambling In the L!n;ited 
States is how rapidly it has grown gambling into 
over the past 25 years, State­
sponsored lott~rits are a worthwhile 
only part of a much 

larger t~nd toward per;onal 

more gambling. The: 

same a(;civities that savings plan? 

were illegal in all states, 

save Nevada. in tht: early 


«h.p.milllo",.fAm.nouapiay BY RICHARD C. LEONE AND BERNARD WASOW 
state lotteries beeaun thf!Y art' 

19105 are now routine parts of most locallandscapa. In 19n 
sewn Wte$ had state-sponsored lotteries. Today, 37 do. pltl$ 
Washington, D,C. In l.997, the lonery take for ail stalt$ grew 
to SI1.2 billion, or about 2.2 pera:ru of direct state revenues. 
In some sta,es--Georgia, Massacltuseru.. Michigan. Tau. 
~cwYork-Iottene! are: an even larger ~nue $()W'(;L 

Thestate is uniquely important to gamblin'S in genoenl. not 
only beca~ govemmt!tlt haslegitimir.ed it, but al$Q bccaU$e" 
gambling is dependent upon government permwion to be i."l 
bUSlle$$ at aIL And despite the spread of lcpliz¢d gambl.in~ 
in most parts of th~ enuntrysudt permission ill still ~ 
Gambling operauons ont':n arc so profitable exaaly because 
competition is.llmit~ 

I
t is no coineide:n(;e that the expansion of gambling hu 
p:aralItl~ the spread of antigovmunUl( and antitax 
political rhetoric. The increasing number of govtmon 
and I~tors who make promise$ to hold the line 01" 

roll baa. tun do not want to face the falkJut that comes &om 
cutting Prosrams. Instad. they find clever wart to buy time 
with more $tate debt. raidi on state petI$ion funds, an~ 
in ~ good economic times of the 199Os--new extursions 
into gambling. In the annual budget crunch that affect$ so 
many'Sta~ lotteries often look like me money: Add anomer 
game s.uch as PoWtthaU, increase the number of lonuy 
machines. proliferate "!n&tant~winnu" sames, and fill a 
budget gap. For poUticiam. thiJ $Ourte of revenue: iw proven 
imsistible. 

~ostpublic officials extol the happy constquenca of more 
gambling in thtir jurisdktions.Jt is, they claim, good (or the 
«anomy; it pays for schools and other public good&;it attraCUI 
tourist dollars, All of these' cWms cannot mask the core 
reason that $taU-Jponsored lotteries and. more broadly, .nate­
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sanction~d gambling, have grown so fast: How tlse: can legis­ bIers. Thirty-five states use the Internet to prom<lte their Jot. 
lators induce voters to pay a "voluntary taxA? But what does tUi' games, but QrUy a .hird or' th~ sites offer payout informa­
this tax rtal.lv buv! Lotterie$ may be fdescribcd by advocates in tion. Typically a S:l(C ~,ouragcs visitors to gamble; rome $ltt!$ 
entirtiy benign terms-as $()ur~ Qf support for .education, 
the elderly. health care, the handicapptd: good causes all-but 
in fact. money IS fungible. Careful .studies indicate that no 
mote is spent on tht$t activities because Qf gambling than 
would have been spmi otherwise. . ­

One place' mort money ubeing spent. however, is on gam­
"ling n:ferenda. mel politieal umpaigns, \Vir.h mort than 513 
million in ,ontnbutions in rttent years, gambling intett5tJ 

also post a warning about the danger! of problem gambling, 
but mote than 40 percent have no cautions at aU.':' are lotteries so popuiarl Partly btcau.se 

~pie like the instant acrion. Italso heips that 
IOth':ry tickets ate available in 50 m.ayWilO<:ations, m hyped media coverage of big 

jadpots and winners builds l~rylust. But lotteries ~ an 
have berome an (mportantsoutu: for financing cam· add.ed advantage: They an! 
paigns for both major parties. ' txempt from advertUingrestl"k. 

tions. States thertfore promote I 

L
oueries ate perhaps the 'hardest form of lotteries in what is nothing leu 
gambling to Justify in terms of their CO$U than a mauive bait·and·switch 
and benefits, Although there is surprisingly form of CODSUIll(r fraud, promw 
little good research on gambling. the best ising something-a wln-that 

studies all pornt in the saine direction: Lotteries prey is actually available to only a 
on the poor and the unde~U(;lHed, Among lartur tiny fraction of cil.stomm. . 
players, 5 percent of ticket buym: purchase more Still. it is hard to diswte the: 
than 50 percent of the tickets, 1 ........ appeal oflottmC:$, The ·mazket~ 
Heavy buytts mdude residents of, fill ingand publicity effuns all! sdj. 
low~income neighborhoods and: ing to a teteptive public. A.rJy 
those with l1.m.ited education. A, Legislators effort to CUttaillotttries. in the: 
recent study of more than 400' name of the people WM buy 
winners in the Massachusetts lot- do not want to losing ticket3, would moo likdy 

encounter strong rnl5t,ance 
from this very group. Government can !.akt the people's 
money, but it better not mess with their dreams. 

As a practical maner, new public policies toward lotttries 
accommodate the populariry of gambling. This oonruaint 
need not block ail reform. 

Suppose. for txampte, more and more ofthe lottery monies 
~ paid right back to the gamblers, instead of financingotber 
state outlays. Over time, the states would lose the lnOOltivc to 
promott existing games and add new on~. And suppose that 
in addition to bigger payouts, there: were 3. savinpschemetiM 
to 1M lottery, something $pecifically tailurM to the needs ofan 
aging populatiQn.An insurgent candidate for State office might 
build this idea tnto a politically attra~, 3.$ ~ as socially 
useful, program. Instead of funntiing beners' 10Mes into gen­
eral rCW1Iues. government <:Quid use the nmney to support 
people in their old age. A "savings lottery" plan would guar­
antee that whe~ someone bought a lottery tiM some of 
the outlay would go into a .savings account in the player's name. 
So even.p<:{mnialloscll would always be partial winnm. 

HOW IT WOULD WORK 
l.ot!:ery prizes would be sd as tmy arc now. Aikr prius are 
paid, the umainder of the price of a lottery tick.et: (in atess of 
the cost ofadminimring the loru:ry and a "privUege tax" to P'IY 
for program.s for problem and pathological gamblers) would, 
be credited to aspecial savmgs ac(()unt on bebal! of the Jonery 
tid:tt bU}'<>". 

Over time, lottery machines would be replaced nr modifi«i 
so that C"VtrY lottery timt sale wouid be matched, if the burn­
e!ttted, to hiJ.or her Sociai Security numoo. to ensure prop<:{ 
crtditing. Alt~mativ~ly. players eouid fill in thf!ir Socia! 
Security number! on used lottery tickets and. penodkally. 
turn Them in for cr~dit. 

terv found that none had earned' 
m~re than S5O,000 in tlu!: year' 
befoft th~ir jackpot. Wmnef'$--a 
random sample of ticket hold-
ers-had bought an averag.e of 
about 4,5 ticl<..fts in the game thei. 
won. A t999 5tudvconclud.ed that 
howcholds with' incomes ~loW 
StQ,OOO per year spent more than 
5 percent of their incomes on 
lottery tickets. roughly to tirn<5 
the share of the budget ofmidr;ik. 
dass households. Through the 
lonery, we are taxing tM$t least 
able to PlIy'and encouraging their 
delusions in order to reduce the 
Wtrate forthe rert of us. h's not a 
pretty picture. If the lottery wtte 
an overt rather thm a hJdden tal. 

its blatant inequity would pmre~t 
its enactment by e\'eJI the moSt 
conservative 1cgi$latur1!. 

SinGe state'S ktt:p ahnon half of 
lottery receipts, the games offer 
the wOrst deal of al.most any 1~ga1 
bet, By <ontrast, slot machines 
and casino tablt games payout80 
to 90 pt!lr!::ent to customers.. In 

face the 

political fallout 

that comes 

from cutting 

programs. 


So they make 


up for budget 


shortfalls with 


new excursions 


Into gambling. 


effect, this tUgh t$!ntion lly th~ "house" !mans that. after 
income tan'S on wiMen, the effecti~ tax rate impOS«i by a 
lottery QU\ be as hlgh as 70 or 80 percent. 

Most Statts promote thcir lottery games aggmsivcly. They 
provide little or no information on the payout rate, and 
they-don't ofkr much htlp to pathologkal or probkm gam. 
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lottery itself. 

Supporters of 

state-sanctioned 

gambling say 

the lottery is a 

·voluntary tax· 

to support 

social outlay. 

But much of the 

revenue it 

generates is 

spent on 

advertising the 

rn.W;ion by one of the authors of this article. In the words 
of the Associated Press. eM "idea died fast, but Leone had 
maM his point." That point was to ignite a serious dis­
;;uuion--by libtrals lind conservatives alike-about how 
to wean states away from their growing dependence on 
gambling. if that is tOO stetI' a hill to climb right now, can't 
we at least niake govtmment'S ro~lt': in the blUintss a little 
mort respcctablef 

In fisea1 terms. the timing for su?t a traruitiofl from heavy 
reliance on the lottt:ry i$ ~Uent. Since t 992. state ~enlU!S 
have grown by more than 6 ~rcent a year. As long as the 
CUrrt':nt boom last$, reduci.nS dependence on gambling should 
be easier and more practical than in the put. Moreovet. a 
savings lonery could be pha;s.ed in over four or five years, 
softening the impact on statf! budgets. 

E
vcn with the best nming. of coune. u will not be easy 
to induce states to break the lottery habit, The 
fecknd government eouid help a lot by creating 
financial incentives for! stales that create savings 

lotteries. In the same war that tRM, 401 {k)s. and the propostd 
USA accounts represent a subsidy.for savings.a federal sa'lin-gs 
lonery program could repiac~ at first. say. 75 percent and then 
.l dtdining shart of.state lost rew:nues. There might even ~ a 
bonus arrangement. with the ft'ds paying a higher percentase 

Thelotte'rv savin.:s tuna would 
be managed by e;isting state 
pension operations. with parallel 
oversight and restrictions. Over~ 
.head COMS' could tH" kept very 
low_ After all. Social Security 
operates with iess than 1 percent 
overhead. The Federal Thiift 
Program and weU·managed state 
pension funds also function at a 
much iower cost lnan most 
private· sector r~tment vehicles. 

Owners of lonery savings 
accounts above a minimum size 
would !t~ive annual r~orts on 
their accumulation, 

Access :to the lantry savinS$ 
fund would be limited until the 
owner turned 65, at which time 
tho( owner would be issued eitht't' 
an annuity or a lump-sum pay­
ment equal in value to me accu* 
mula(!on in the a(;(ount. (If 

the owner died ~fore age 65, the 
monq would go to heirs.) 

After distribution. any income 
, or miw:tion in princi· 

pal froin a lottery 
savings account 
would be treated as 
taxable income. 

The notion of·a 
savings lottery was 
presented to the 
National Gambling 
[mpact Study Com· 

and for a :onger ptriod of tlme to groups of states Utat'join in 
congressionaily $anction~d lnlerstaTe ~compaclS.~ These 
agreements by adjoining states to torgo o.Jd·s~lt: lotteri¢$ and 
cr~ate n~w savmgs vehicles would go right at the boommg 
market for multisute Powtorball games, It's important. how­
ever. mal anyfedetal subsidy program attire aCta atraruition 
period, After all, part of the POtnt of the savings lottery is to 
diminate the states' Incentives to promote gambling. Our 
hundt is that ov~r time, without the revenues. tM adw:rtising 
budgw: will wither away. . 

Still. cynics stress that gamblir}g reform IS unlikely given 
the popularity of gambling with. the public as wtll as with 
government. They point -out that. in a fair share of rdt'renda 
ova the past 25 years, Americans have voted directly to' 
permit gambling (althoush these contests often were hardly 
"fair fights." since the pro-gambling side tt'nds to have mueb 
more money to spend). And. in stalt' legislatures and 
Congress, the explosion of campaign contributions from 
gambling intem:u has b«n highly correlated with decisions. 
that have allowed gambling to expand. 

Yet even with big money on their side, pro-gamblin~ forces 
are (adng a 10ugher fight in thdr efforts to expand gambling.. 
fo recent yeats, gambling has b«n the lO$ing side in most 
rtfer~nda and major legislat~ battles, This shift may suggw 
~turation or just a slowing of the previously rapid growth.1l 
also implifi that the appetite for nt'w idus, including the 
saving$!ottery. may be gteater than cyni(S believe. 

G
ranted. the savings ioru:ry is neither the most 
elegant nor the: most efficient way to build up a 
nest egg, and II raises slgnifiC3nt operationil 
questions, but it is II good deal better than gra~ 

bing as much money as possible from poor and poorly 
educated citizens dl!terminf!d to squander their incomes on 
milliQn~to·oneshots. It is offered h~re not as a model program 
but as a starting point for an effort to put govemment bad: 
wileR' It bdongs: as regulator. not promOler, of lepliztd 
gambling and as educator. not expioiter, of the dtittnry. 

Of <cum. it won't be casv to transform State lotteries, 
Recent gubernatorial elt'ctions in Alabama and South 
Carolina. for exampie. invoived winning campaigns mat 
ht'avily featured ruppcn fur more gambiing. Still, there is the 
possibility of a political strategy that depends on jujitsu­
using the very popularity of kmerle; to curb the insatiable 
appetite far lonery-generated rt'venuts. W~ believe that a 
savings jottery would be vCT'f attra!;;tive to the pub Ii.:. 
Cindidatt's who campaigned on it promise to ttansform 
lottedC$ in this way ("it's your mon~ aftt'r all") would pu~ 
advocates of the current $etup at a diS<tdvantage, reversing. the 
cutrent state of politic.a1 debate on this UsUl:. 

finally. W( should (ace: the reality that gamOling participa­
tion is inversely corrtbted with education. That is why Wf: 

believe that. at a mmimum. a spirited political tight about 
something like a savings lottery might do a lot to enhance 
publk understanding of just how bad a deal \Otter1t$ ate. The 
nation's experience with bad ntws about smoking and 
warning laMb for dgarc«es teaches us that when Americans 
learn more about the downside ol a particular behavior, they 
aJ'l'lfeSS likely to engage in such behavior. So while the savings 
lonery is surety a ions: shot. it could bt' one of the few bets 
worth making, * 
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J ~~. NEW INITIATIVE TO PROVIDE ECONOMIC OPPORTUNITIES 

~\'\~ l FOR AMERICANS WITH DISABILITIES 


DATE: January 13, 1999 
TIME: Il:3S am to 12:30 pm 
LOCATION: East Room 
FROM: Bruce Reed/Gene Sperling 

Chris lenningsfBen Johnson 
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I. PURPOSE 

To announce an employment-related disability initiative, which will be touted by the disability 
community as the boldest disability initiative since the ADA. This initiative will demonstrate 
your commitment to providing real economic opportunity for people with disabilities, whose 
unemployment rate is' around 75 percent. 

II. BACKGROUND 

You will unveil a historic new initiative that will remove significant barriers to work for people 
with disabilities. This three-part budget initiative, which invests over $2 billion over five years, 
includes: (1) full funding of the Work Incentives Improvement Act which will be introduced by 
Senators Jeffords, Kennedy, Roth, and Moynihan next week; (2) a new $1,000 tax credit to cover 
work-related costs for people with disabilities; and (3) expanded access to information and 
communications techn'ologies. With these new proposals, the Administration will have taken 
action on every recommendation made in the report ofyour Task Force on the Employment of 
Adults with Disabilities, which the Vice President accepted last month. Justin Dart, one of the 
foremost leaders of the disability communities, stated in response to today's proposals: "The 
Clinton-Gore Administration has a long history of supporting the disability community. This 
policy initiative is one of the boldest since ~he landmark passage of the ADA." 

Critical Need to Remove Barriers to Work 
Since you took office, the American economy has added 17.7 million new jobs, and unemployment 
is at a 29-year low o~ 4.3 percent. The unemployment rate among all working-age adults with 
disabilities, however, is nearly 75 percent. According to current estimates, about 1.6 million working­
age adults have a disability that leads to functional limitations and 14 million working-age adults have 
less severe but still significant disabilities. 

People with disabilitie~ can bring tremendous energy and talent to the American workforce, but 
institutional barriers often limit their ability to work. Most critically, people with disabilities often 

. I 



become ineligible for Medicaid or"Medicare if they work. This means that many people with 
disabilities are put in the untenable position of choosing between health care coverage and work, In 
addition, advances in technology and communications are often not accessible to people with 
disabilities. 

Three~Par1 Initiative to Improve Economic Opportunities for Americans with Disabmties 

• 	 Funding the Work Incentives Improvement Act in your budget. Health care •• particularly 
prescription drugs and personal assistance ~~ is essential for people with disabilities to work 
Today, you are announcing that your FY 2000 budget wiil fund the full cost of the Work 
Incentives Improvement Act. This proposal, which costs $1.2 billion over 5 years, would: 

J.mw:ove access to health care by: 

Expanding states' ability to provide a Medicaid buy-in to people with disabilities who 
return to work. This provision would enable states to offer the buy-in to people whose 
assets and/or income exceed current limits. It also would give states the option of 
offering the buy~in to people with medica! conditions, such as rheumatoid arthritis, who 
do not meet the current disability standard, but who can work only because of medi~1 

"ltreatment. Finally, this provision would give health care grants to those that do so. 

Extending :!v1edicare coverage, for the first time, for people with disabilities who return 
to work. Although Medicare does not provide as comprehensive a benefit as Medicaid, 
Ithis aspect of the proposal ensures that all people with disabilities who return to work 
'have access to health care coverage, even if they live in a slate that does not take the 
:Medicaid option,
I 	 . 

---------:::-Creating a new Medicaid buy-in demonstration to help people with a specific physical or 
mental imprunnent that is not yet severe enough to qualify for health care assistance, but 
that is reasonably expected to lead tOo a severe disability in the absence of medical 
treatment This demonstration could help people with muscular dystrophy, Parkinson1s 
Disease, HIV or diabetes who are able to work with appropriate health care. 

Modernize the vocational rehabilitation system by creating a "ticket" that will enable SSl or 
SSDf beneficiaries to go to any of a number. of public or private providers for vocational 
rehabilhation~ if the beneficiary goe:; to work and achieves substantial earnings, providers 
would be paid a portion of the benefits saved. 

Create a Work lncemive Grant -program [0 provide benefits planning and assistance. 
facilitate access to inform3tior. ahout WJl'k Incentives, and better integrate services to

•people wi[h disabilIties working or returning to work. 

• 	 Providing a $1,600 tax credit for wllrk-relatcd expenses fflr people with disabilities. The 
daily costs ofgen.ing to and from work, and being effective at \"lork, can be high ifnot prohibitive 
for people \o'.'th disabilities. Under this new proposal, workers with significant disabilities would 



,,, 
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receive an annual $1,000 tax credit to help cover tile furmal and infonnal costs that are associated 
with employment, such as specIal transportation and technology. Like the Jeffords-Kennedy 
Work Incentive Act, this tax credit, which willa"i,t 200,000 to 300,000 Americans, will help 
ensure that people: with disabilities have the tools they need to return to work. The credit will 
cost $700 million over 5 years.

I 

• 	 Improving acceJs to assistive technology. Technology is often not adapted for people with 
disabilities and ev~n when it IS, people with disabilities may not be able to afford it. This new 
initiative would a~lerate the development and adoption of information and communications 
tochrullogies that can improve the quality of life for people with disabilities and enhance their 
ability to participate in the workplace. The initiative WOUld: (1) help make the Federal 
government a "m9<Jel user" of assistive technology; (2) support new and expanded state loan 
programs to mak~ assistive technoiogy more affordable for Americans with disabilities; and 
(3) invest in research and development and technology transfer in areas such as iitext to 
speech" for peopl~ Who are blind, automatic captioning for people who are deaf, and speech 
recognition and eye traCking for people who can't use a keyboard" It would cost $35 million 
in FY ::2000, more than double the government's current investment in deploying assistive 
technology. I 

I 

Program Participa~ts,. 
You will be introduc~d by Karen Moore, who is a 53 year old pollo survivor. Ms. Moore receives 
SSDI ($493 a month) and Medicare, plus Medicaid personal attendant benefits. She currently 
works as a dispatcher for River City Transit and Pier. Without her personaJ attendant benefits, 
which she receives t~rough the Medicaid program. Ms. Moore would be tlnable to work, because 
she 1s unable to get r~ady in the morning without assistance, Her job position entitles her to make 
$1.50 an hour, but when she \-vas hired, she asked the company to lower her salary to $5.50 an 
hour to reduce a cop'ayment for her Medicaid benefit. Ms. Moore is not sure she can continue 
working at her currept level ofsalary and co-payment. Today' s initiative could improve her 
health care coverage: as well as give her a tax credit for employment-related assistance. 

III. 	 PARTICIPANTS 
I 

Btiefine Pl!lli,jpanls 

The Vice President 

Secretary Sh'alala 
, 
Secretary Herman 

Gene Sperli~g
,
Bruce Reed 

Ben Johnson,

Tracey Thornton 

Jordan Tarn~gni 

Jeanne Lambrew 

Sarah Bianchi 

lonathan Ydung 




Program Participants 
You 
The Vice President 

Senator Kennedy 

Senator Jeffords 

Senator Harkin 

Karen Moore· 


IV. PRESS PLAN 

Infonnation abou~ the new initiative has been advanced to all major national papers for 
Wednesday. In a~dition, Secretary Herman will be available to brief the press at the top of 
Joe Lockhart's briefing< 

V, SEQUENCE OF EVENTS 

You and the Vice President, together with Secretary Hennan, Secretary Shalala, Senator 

Jeffords, Senator Kennedy. Senator Harkin, and Karen Moore arc announced into the East 

Room. 

The Vice President delivers remarks and introduces Karen Moore. 

Karen Moore delivers brief remarks and introduces you, 

You deliver remarks and introduce Senator Jeffords. 

Senator Jeffords delivers remarks and introduces Senator Kennedy. 

Senator Kennedy delivers remarks and introduces Senator Harkin, 

You deliver brief closing remarks and depan. 


VI. REMARKS 

Your remarks have been prepared by Speechwriting. 



THE WHITE HOUSE 

WASHINGTON 

July 28. 1998 

AMERICANS WITH DISABILITIES ACT ANNIVERSARY EVENT 

DATE: July 29.1998 
LOCATION: Roosevelt Room 
TIME: 	 1:IS·I:30pm 
FROM: Minyon Moore, Bruce Reed, and Gene Sperling 

/. 	 P!:RPOSE 

To sign an Executive Memorandum directing federal agencies to increase public outreach 
and education about important requirements within the Americans with Disabilities: Act 
and the Medicaid buy~ln option within the Balanced Budget Act of 1997, This event is 
also an oppof't1(nity to commemorate the 8th anniversary of the historic Americans with 
Disabilities Act. which was signed into law on July 26, 1990, and to further your 
commitment to the Task Force on Employment of Adults with Disabilities that you 
created this spring, 

• 

II. 	 BACKGROUND 

While the Americans with Disabilities Act makes it possihle for millions ofAmericans to 
participate more fully in society, the unemployment rate among the 30 mHiion working­
age adults with disabilities continues to be significantly higher than that of the general 
population, For this reason, you signed an executive order in March establishing the 
Task Force on Employment ofPeople with Disabilities. With Secretary Hennan serving 
as Chair and Tony Coelho serving as Vice-Chair, the Task Force is charged with 
recommending pOlicies to help increase the employment rate of adults with disabilities. 
Although the Task Force will not issue its first fonnal report until November, it already 
has identified actions that the Administration can take to begin reducing barriers to work. 
You will issue an Executive Memorandum tomorrow to direct these actions. 

The Executive Memorandum will direct relevant agencies to take appropriate actions to 
expand public education and outreach about regulations within the ADA and the 
Medicaid buy.in option within the Balanced Budget Act of 1997. Specifically. you will: 

• 	 Direct the Attorney General. the Chair of the Equal Employment Opportunity 
Commission. and the Administrator of tne Small Business Administration to 



, 


III. 


IV. 

V. 

1 expand public education about the requirements of the Americans with 
, Disabilities Act of 1990 to employers. empIoyees. and others whose rights may be 
, affected .- including, in particular, small businesses and under~served populations, 

• 	 Direct the Secretary of Health and Human Services to inform governors. state 
legislators, state Medicaid directors. consumer organiZ3tion5t and otherS about the 
new Medicaid buy~in option enacted as part of the Balanced Budget Act of 1997. 
This new option provides Medicaid coverage for individuals with disabilities who. 
because of their earnings, would not qualify for Medicaid under current law. 

You also will announce your strong commitment to working with Senators Kennedy and ~ 

Jeffords to pass affordable and feasible legislation that helps people with disabilities 
maintain their health care coverage and return to work. This legislation would allow 
people with disabilities who return to work to keep their Medicare coverage. eliminating 
a proviSion in current law that often requires people with disabilities to choose between 
work and health insurance. The legislation also would increase the number of people 
with disabilities able to buy into Medicaid by eliminating the requirement that they have 
incom~ below 250 percent ofpoverty and giving states additional resources and bonuses .. 
to offer this retum-to- work option. Although a prior version of the Kennedy-Jeffords bill 
was n~t affordable -- eosting $5 billion over 5 years -- we have worked hard with the 
Senatrirs' staff to bring the prlcetag down to about $1 biHion, 

PARTICIPANTS 

PRE-BRIEF PARTICIPANTS 
Bruce Reed 
Minvon Moore. , 
Chris Jennings 
Diana Fortuna 

EYENT PARTICIPANTS 
YOU 	 . 
Secretary Alexis Herman 
Tony Coelho 

·The audience will consist of approximately 40 Members afthe Presidential Task Force 
on Employment of Adults with Disabilities and representatives from disability advocacy 
organi~tion5. 

PRESS PLAN 

Closed press. 
, 

SEQHNCE OF EVENTS , 

,. 




• , 
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Prior to your arrival. Tony Cociho will deliver welcoming remarks and introduce 
, Secretary Herman. 

Secretary Hennan will deliver remarks. 
YOU will enter the room and deliver brief remarks. 
YOU will sign the executive memorandum. 

'YOU will work a ropefinc and then depart . 

VI. REMARKS 

Talking points to be provided by SpeCCh""Tlting. 

VII. ATTACHMENTS 

.. List of attendees. 



ADA ANNIVERSARY EVENT ATTENDEES 

1. 	 Paul Marc~and. Director of Govemmental Affairs for the ARC and Chair of the 
Consortium for Citizens with Disabilites 

2. 	 James Brady. President of the >1ational Brain injury Association 
Mary, Dixon (attendant) 

3. 	 Gina McDonald, President National Council on Independent Living 

4. 	 John Kemp. CEO Very Special Arts 

t 
5. 	 Justin Dart, Jr. 

Shinya Suganuma (Attendant) 

6. 	 Paul Edwards, President of American Council for the Blind 

• 
7. 	 Daniel Fisher, President of National Empowerment Center , 

8. 	 Gordon Mansfiel~ CEO Para1yzed Veterans Association 

9. 	 Alan Reich, CEO National Organization on Disability 
Mary Dolan (attendant) 

10. 	 L~nda ~nth()DYl President Pennsylvania Coalition of Citizens with Disabilities 

11. 	 Jeanette Harvey, CEO United Cerebral Palsy Association 

12. 	 I. King Jordan, President Gallaudet University 

13. 	 Wade Henderson! Executive Director Leadership Conference on Civil Rights 

14. 	 Joseph Romer, Executive Vice President of Public Affairs. National Easter Seals Society 



.. - ...... 


MEMORANDUM FOR THE 'ATTORNEY GENERAL 
TI'IE'SECRETAR Y OF HEALTH AND HUMAN SERVICES 
THE CHAIRMAN OF THE EQUAL EMPLOYMENT OPPORTUNITY 

COMMISSION 
THE ADMINISTRATOR OF THE S"IALL BUSINESS 
ADMINISTRATION 

SUBJECT: 	 OUTREACH ACTIONS TO INCREASE EMPLOYMENT OF ADULTS 
WITH DISABILITIES 

As we commemorate the eighth anniversat)' of the Americans with Disabilities Act C'ADA"), we 
have much to celebrate, This landmark civil rights law is making it possible for millions of 
Americans to participate more fully in society, inciuding employment, access to public facilities, 
and participation in community and leisure activities, and to do their part to make us a stronger and 
better country, At the same time, we are reminded that significant challenges remain. Far too 
many of the 30 million working-age adults with disabilities are stlllunempJoyed, especially those 
with significant disabilities. 

To address barriers to work for people with disabilities, I issued Executive Order! 3078 on March 
13, 1998 establishing the Presidential Task Force on Employment or Adults with Disabilities. The 
Task Force will issue in November tbe first in a series of reports on what the Federal Government 
can do to help bring the employment rate of adults with disabilities to a rate as close os possible 10 

that of the general population. The Task Foree, however, aln.~dy has identilied importont ways to 
reduce barriers to work for people with disabilities, and I hereby dil'C(;t you to aet on these findings. 

Pirst. although awareness of the ADA is increasing among persons with disabilities. employers, and 
the general public, too many people still arc not aware of their righ1s and responsibilities under the 
ADA There is a particular need to educate the small business community, which employs most of 
the private work force and includes the vast majority of employers. 

I therefore direct the Attorney General, the Chair of the Equal Employment Opportunity 
Commission j and the Administrator of the Small Business Administration to expand public 
education regarding the requirements of the Americans with Disabilities Act of 1990 to 
employers, employees, and others whose rights may be affected, with speciaJ attention to small 
businesses and under-served communities, such as racial and language minorities that may not 
have ready access to information that is already available. 

Second, lack ofadequate private health insurance options is a disincentive to leave Social Security 
programs tor work. Few private health plans cover the personal assistance and other types of 
services that makc it possible for many people with disabilities (0 work. Recognizing this problem, 
I proposed and the Congress passed a new Medicaid option las! year that allows peoplc with 
disabilities to buy into Medicaid without having to receive cash assistance. A number of states 



have expressed a strong interest in offering this new option and 1 have instructed the Secretary of 
Hearth and Human Services to work with them to do so. Much more, however. needs to be done to 
increase the p~lblic outreach and education activities about these important laws and options. 

I therefore direct the Secretary of Health and Human Services ("HHS") to c()ntinue to take all 
necessary actions to inform Governors, state legislators, state Medicaid directors, consumer 
organizations, employers, providers and other interested parties about Section 4733 of the 
Balanced Budget Act of 1997. Section 4733 allows stales to provide Medicaid coverage lor 
working individuals with disabilities who, because of their earnings, would not qualify for 
Medicaid under current law. Additional guidance. letters, technical assistance, and other efforts 
by I-U'(S about the enOffilOUS benefits of this option can go a long way in encouraging S41.tcs to 
adopt and use this Medicuid buy~in, 

I 
This memorandum is for the internal management of [he executive branch and does not create 
any right or benefit, substantive or procedural, enforceable by a party against the United 
States. its agendes or instrumentalities, its officers or employees, or any olber person,, 

THE WHITE HOUSE, 
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THE WHITE ,HOUSE 

Office of the Press secretary 

For Immediate Release 	 June ~, 1997 

REMARKS BY THE PRESIDENT 

AT ,SIGNING CEREMONY FOR 


THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT 

, 	 ­

The South Lawn 

11: 12 A.M. EDT 

THE PRESIDENT,: He did a great job, didn't he? Thank 
you, Josh, for your story. (Applause.) Thank you, 3udy, for your 
work and the power' of. your example. And thanks to your Mom •.(Applause. ) 	 ' 

I thank Secretary Riley. I thank all the children who 
are here with me on the platform who have come to symbolize what this 
legislation is all about, and all the Children who are out there in 
the crow~s. I thank those of you who have.helped me over the years 
,to know and understand what is at stake in this issue more clearly. 
1 thank especially the people who deserve the credit for what weirs 

.doing today -- the members of 'congress: the committee chairs, 
Senator Jeffords and Congressman Goodling, and Senator Kennedy and 
Senator Harkin l Congressmen Clay and Martinez and ~iggs. 

I '.d like to say a special word o'f thanks to all the 
staff people who worked on this, but especially to David Hoppe; 
Senator Lott's chief o~ staff, who did such'a fine job here. Thank 
you, 'David6 (Applause.) . 

I would like to ask --,they're all going to come up here 
later when we sign the bill, but there must be 30 members of Congress 
here, and this bill, as you-know, received virtual,unanimity of . 

," 	 support across party lines and regional lines. ,And in additIon to 
the members whose,names I'mentioned l 1 1 d like to ask all the members 
of Congress to stand here and be recognized ·for what they did. Thank' 
you all. (Applause.) 

I thank all the advocates w~o are here. I dare not 
start tQ identify you all, but.! will say 1 am glad to see Eunioe 
Shriver here l and thank you for wh'at you haVE!! done to help me' 
understand this issue better. .(Applause.). ' , 

Yor,22 years now, the IDEA has' been the driving force 
behind the simple idea we have heard ,restated and symbolized here 
'today, .that every American citizen i8,a person of dignity and worth t 

having a spirit and a soul l and having the right to develop his or 
her full capacities. Because of IDEA, disabled children allover 
America hav~ a better chance to reach that capacity. And,through
:rOEA, we recogn'ize our ,common obligation to help them mak:~ the most 
of their God-given p,otential. ' 

We are here today to reaffirm and to advance that goal. 
Education clearly will be~ome even more important t9 our ,people in 
the days ahead. !'hat is why I have made it my number one priority as,' 
President. That is 'Why last:month, wher. we ,announC'ed the bipartisan 
agreement to balance the budget I I was lllost, proud that we could do 
that ,and include an historic 'investment in education, the most 
significa~t increase in funding for education at the na~ioria1 level 
in 30 years. (Applause.) , 

MORE 
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America Reads I a massive volunteer effort to help make' 
sure all of our ,children can read independently by the time they're 
eight years old; millions of families getting a tax cut to help them 

t pay for a colleqe'educationi hundreds of thousands more daserving 
'students getting Pell'grantsi tens of thousands of schools across 
America now will be wired to the tnternet: support for raising. 
academic standards -- we know 'that this is the right thing to do for' 
every American~ But just as we heard from Judy, for far too long 
children with disabilities were closed out of those,kinds of 
opportunlties~ trapped in a system without guideposts, .influenced .bY ! 

,'stereotypes,- dominated by assumptions that people like Josh couldn't 
take the'courses that he just enumerated • 

. 
In 1975, Conqress began to change that when the IDEA was, 

enacted~ ,. It has meant the right to 'receive an education that all, 
children deserve. It has qiven children who would never have had it , 
the right. to sit in the same classrooms, to learn the same skills, to 
dream the same dreams as their fellow American's. 

And for students who sat next to them.in those 
classrooms I it has also given them the chance to learn a litt'le 
something -- to'get rid, of,the baggage of ignorance'and d~maging 
stereotypes. and.to. begin to understand that what we have' in common 
is far more important than what divides us,' (Applause.), ' 

Since the passage of the IDEA, 90 percent fewer 
developmentally disabled children are living in'institutions -- .. 
(applause) ~~ hundreds of thousands of children with disabilities 
attend pUblic schools and regular'-classroOms; three times "as' many 
disabled'young people are enrolled in colleges and'universities;, 
twice as many 'young Americans with disabilities in their twenties are 
in the American workplace~ we.have to continue,to push· these trends I 

'to do everything ,we can to encourage our children with·disabilities 
not only to dream of doing'great things but to liVe out their dreams. 

,Our job is not yet done. All of you know that despite 
this prog~ess, young people.with disabilities still drop out qf high 
school at twice the rate their:peers drop out of high school, and 
into less certain futures. For those who stay in school, lower 

. expectations and exclusion s,till' are far too common. Too many 
parents still find themselves.fighting for educational, resources and 
services that are their children's right and their hope for' a,
brighter future. . 

' 

. . 
, ,Today, we.are taking .the next, steps to do better. The 
expanded IDEA reaff·irms and strengthens our national commitment' to 
provide a world-class eduoation for all our ·children•. It e:nsures 
that our nation's schools are safe and conducive to learning' for 
children,while scrupulously protecting ~he rights of our, disabled 
students, 

. First; this bill makes it clear once and for all that 
children with 'disabilities have a right to be in the classroom· and to 
be included'in school' activities 'like work experience, science cl'J.ba 
and field outings. It requires states and school districts to help, 
to qet disabled children ready to come t'o. school and to accommodate 
them once they ar~,there with services'rang'inq from pre-school 
therapy to sign language interpreters, from mobility instructors to 
an extended school year. " , 

Second t this 'legislation mandates that ,with appropriate 
accotr.modations children with ·disabilities learn the same 'things wi'th' 
the same currlcula and the same assessments' as all other children. 
(Applause.) We know, from every teacher and everY principal, fromI 

every parent and every ',coach I that children rise to expectations 'when 
they are set'high. And children with disabilities are no exception.
(Applause.) , ' 

. ,MORE 
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I have asked America to'embracQ, high national academic' 
standards for all our children. So far t education leaders ',from 
California to Carolina, from Michigan to Marylan~, have 'endorsed this 
effort. I believe very strongly that all children can make progress. 
Today I call upon those states to 9ive every child th~ chance and the 
expectation ~f meeting those standards. 

Third, we know our children's success depends upon the 
quality of their teacher~ and the involvement of their parents. This 
legislation will help more regular classroom teachers get the full 
range of teaching skills they'need to'teach children with 
disabilities. And it wHl require regular education .teachers to be 
involved in the development~of individual education plans to help 

their children's educatIon. At long last, it will give them 

-disabled children succeed. ' 
. . 

This legislation also gives parents a greater ~9ice in 

something other than what parents have expected from their schools 
for decades. ,It will give them what we -know all parents should be 
entitled to -- simply, regular report cards on their children's 
progress. 

High school is a make-or-break time for all young 
people, but-teenagers with disabilities often need more help to 
succeed as they make the transition ,from school'to work. This 
legislation will require sOhools to give students. that help by 

'developing individual plans that may include independent living 
skills I job training and preparation for higher education.. And 
because acquiring these skills may take extra time; these plans must 
begin by the time the students with disabilities reach the age of 14. 
(Applause. ) 

NOW, that is what the expansion of the legislation these 
members of Congress have passed will achieve. In a few moments I 
will sign it into law•. As I do, I want you to think about what' it· 
really accomplishes'. To the 5.8 million children whose futUres are 
in'the balance, -we are saying,. we believe in YOU) we believe ~n your 
potential and we are going to do everything 'We can xo help you,
develop it. To the millions· of families who ·are depending upon us to 
help them prepare ,their children to take their place in the world, we 
are saying, we are proud of you for 'your devotion to your children, 

. for your belief in them, for your love, for them, and we are going to 
do everything we can to help you' succeed in preparing them. 

, 
To the teachers and the administrators who make all the 

differenoe, we are saying, 'we are depending upon you and We are going 
to do what- we can to support you.', 'To th~ American people, we are' " 
saying that·'We do not intend to rest until we have conquered the 
ignorance and prejudice' against disabilities that disables us all. 
(Applause.) .. 

And to the 'world, we are sending ,a message, the same 
message that the FDR Memorial I was honored to dedioate last month 
will send: In ,America, you are measured by what Y?U are 'and what you 
can achieve. In America,,1 the Amer"ican Dream is,''alive for'all our 
people. In America, we recognize that what r~ally counts is the 
spirit and the soul and the heart, and we honor it with this 
legislation. (Applause.) . 

Now I would like' to ask the childr'en and the people here 
with me on.the platform to join me as I 'sign the legislation. And 
would like 'to ask the members of Congress who. are here, everyone ,of 
them, to come up, along with .Tom Hehir l the Director ,of the, Office of 

. Special Education, as we sign into law the Individuals with, ' 
Disabilities Education Act of·1997. (Applause.) 

END. 11: 25 A.M. EDT 
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DISABILITY ACCOMPLISHMENTS 

TALKING POINTS 


o 	 Welcome to the White House. Before we begin, I want to introduce two 
members of my staff who will play key roles on disability issues. The first is 
Maria Echaveste, the new Assistant to the President for Public Liaison, and 
Elana Kagan, the new Deputy Assistant to the President for Domestic Policy. 

o 	 The Clinton Administration is very proud of our record.of accomplishment on 
disability issues during the last four years j and we look forward to working 
with you to develop and implement an agenda during the next four years. 

o 	 We have worked hard to vigorously enforce the Americans with Disabilities 
Act, and we are particularly pleased that our FY 98 budget requests a 5% 
increase in ADA enforcement at the Department of Justice. We have also 
worked sucoessfully to protect the ADA from Congressional efforts to 
weaken the law. 

o 	 One of the accomplishments that the President is most proud is his stand to 
protect Medicare and Medicaid last year, which is so important to people 
with disabilities. 

o 	 The President' $ efforts to enact the Family and Medical Leave Act is making 
the workplace more accommodating to families with adults or children with 
disabilities. 

o 	 The Kennedy-Kassebaum legislation that the President signed last year now 
prohibits insurance companies from denying coverage because of pre~existing 
conditions, which greatly benefits people with disabilities. 

o 	 We are proud that President Clinton has appointed more people with 
disabilities than any President In history. And we are not just talking 
numbers, but high-level policy making positions in which all of you in this 
room 	serve, 

o 	 But although we recognize our past accomplishments, we both know that 
much remains to be done, We look forward to working together as we 
develop and implement disability policy. 

http:record.of


[nfomuuiQn ahout the Appointees; 

As the Chief of Staff knows. the appointees with disabilities have a number of sensitivities about 
language and, behavior pertaining to people with disabilities. They are leaders in the emerging 
civil rights m~vement for this community, and see this movement as being perhaps 20 years 
behind African Americans or women in terms of the degree ofunderstanding and sensitivity of 
the non-disabled community. They believe that denigrating language and behavior is still widcly 
tolerated in our society, In their view, disability is a natural part oflife and people with disabilities 
should be viewed positively, rather than as victims, courageous. or pitied, 

The term "people with disabilities" is preferred to "handicapped" or even "the disabled." They 
often say that, in the spirit of"putting people first," you should look first at the person rather than 
the disability. People ''use'' a wheelchrur rather than "are in" a wheelchair ~ or worse yet. "are 
confined to" a wheelchair" In genera], you should not offer assistance with a basic task such as 
opening a door or getting seated unless the person appears unable to do so on his or her own. 

The Administration's most prominent appointee with a disability is probably Judy Heum~nn .. 
who is Assistant Secretary al Education in charge ofspecial education and vocational 
rehabilitation" She played a major role in the development of the independent living movement. 
which champions people with disabilities living in the community and with their families. and has 
helped many people leave nursing homes" (The community is very much opposed to nursing 
homes, viewing them as rarely or never appropriate for people with disabilities,) She is a very 
constructive internal advocate" 

Bob Williams, who is Commissioner of the Administration on Developmental Disabilities 
(ADD), part ofHHS, speaks with a voice machine. When he wishes to speak, he often makes a 
noise and begins punching into the machine. The 'etiquette is that other conversations should 

. continue until the artificia' voice begins to speak. and then wait until the thought is expressed. 
Bob is a very thoughtful individual who has also been a leader in the disability mavmenl. 

The Americans with Disabilities Act (ADA) and the Individuals with Disabilities Education Act 
(IDEA, which governs special education) are viewed as virtually sacred by the community, The 
Administration has been extremely strong in supporting these laws. In 1994, the community was 
very fearful that the Republican takeover of Congress would lead to attempts to weaken these 
laws. Th~ threat never materialized into proposed legislation, but the community believes it must 
be ever-vigi,lant in defending these laws, 



REMOVING BARRIERS TO WORK FOR PIWPLE WITH DISABILITIES 

The President's budget includes important steps to make it possible for more people with 
disabilities to work, A large and growing number of people with disabilities can work, and want 
to work With the ADA, changes in societal attitudes, and advances in technology, it is clearer 
than ever that being disabled does not mean that you can't contribute to our nation's economy, 
However. people with disabilities face a variety ofcomplex barriers to work. 

Therefore, the President', budget addresse, this critical problem with the following three 
initiatives designed to assist people with disabilities who are eligible for Social Security Disability 
Insurance (SSDI) and Supplemental Secu'nty Income (S81): 

• 	 New State Option on Medicaid: The budget proposes to help people with disabilities 
work witbout losing their health care coverage. Today, people on Supplemental Security 
Income (881) who go to work lose Medicaid if their earnings exceed caps that vary by 
state. Yet, it is oRen especially difficult for people with disabilities to get private 
insurance. especially coverage for any preexisting conditions. As a result. many people 
who are eligible for SSI "manage" their income to ensure that tbey keep Medicaid ~~ by 
stopping work when they hit the caps, or even turning down promotions. The President's 
proposal would create a new state option tbat would allow S81 beneficiaries with 
disabilities who earn more than these caps 10 keep Medicaid by contributing to the cost of 
their coverage as their income rises. 

• 	 Medicftre: The President's budget authorizes a four-year demonstration to encourage 
Social Security Disability Inusrance (SSDI) beneficiaries to return to work. Under the 
demonstration, certain SSDI beneficiaries who have exhausted their coverage would be 
eligible for up to four additional years of premium-free Part A coverage. 

• 	 Pay for Re..~ults for Rehabilitation Services: The Administration is proposing a new 
strategy to encourage more 8SDI and SSI beneficiaries to return to work. Currently, the 
Social Security Administration refers some SSDI and SSI beneficiaries to state vocational 
rehabilitation agencies. Under this pilot proposal. SSDI and SSI beneficiaries could 
choose their own public or private rehabilitation pr(Widers. Providers who successfully 
assist beneficiaries in leaving the roUs and returning to work would be paid a percentage 
of the disability benefits saved. These payments would continue oniy as long as the 
person remained off the rolls, up to a maximum offive years. Because providers would 
be rewarded for results rather than for their costs, this should encoumge more providers 
to have a continuing interest in their clients' long term success, which in turn may lead to 
more beneficiaries returning to work, 

This plan creates new ways to help people find work and achieve their goals. The Administration 
looks forward to working witb the Hill to enact these proposals. Since there are members of 
Congress from both sides of the aisle who are also working to solve this problem, we are hopeful 
that we will have a constructive dialogue that will lead to the enactment of legislation. 



Criticisms tbat Disability ApPQjntet:s May Raisei 

• 	 ' Welfare Reform ~* The group would have preferred that the President not sign the welfare 
btil. They are concerned that disabled recipients are not exempt from or given special 
assistance in meeting the work requirements. People with severe disabilities are not 
subject to welfare reform because they are eligible for SS!. Therefore, the group is more 
concerned about those with mild or moderate disabilities, Some estimate that a very high 
proportion of AFOe recipients have some fonn ofdisability. Also, the group is also 
concerned about parents of children with disabilities being forced to work even though 
they can't afford child care. 

The A?ministration is working with states on these Issues, and encouraging them to 
provide the more expensive child care disabled children often require. Also, the law 
prohibits states from cutting off assistance to parents ofchildren under 6 who can't find 
appropriate child care. 

• 	 Children', SSI .. Because of tremendous growth in the children', SSt program and media 
reports that children were faking mental problems to get benefits, Congress 'prop~sed 
block granting and sweeping cuts to this program. The Administration successfully 
fought off these cuts, but eventuaUy agreed to significant cuts. The Social Security 
Administration just issued regulations that win cut 135,000 children from the program. 
The appointees are disappointed in two things: that we did not fight these cuts harder, and 
that our regulations did not take a more liberal approach in issuing the regulations, 

We can take credit for defeating Republican plans to block grant children', SS!. N; to 
SSA's recent regulation, SSA did not believe that a more liberal interpretation was legally 
possible 

• 	 Medicaid -- The appointees are concerned that our per capita cap proposaJ could 
disadvantage people with disabilities, especially people with severe developmental 
disabilities, because their costs are far higher than average. Our proposal does address 
this problem by including a separate cap for the disabled. However, it is possible that a 
per capita cap would lead states to be reluctant to add serv"ices for very expensive long 
term care needs. 

In addition, the appointees are disappointed that we have not been able to move forward 
on a proposal for Medicaid "personal assjstance" services. Many people with disabilities 
need ~sistance with activities ofdaily living. such as getting bathed and dressed, in order 
to work or live in the community, but health plans do not tend to pay for this service 
because it is not considered medical. (Many states have Medicaid '''waiver'' programs that 
provide these services, hut the number of participants is capped.) The Administration's 
health care reform propoSal (which was strongly supported by the disability community) 
would have partially addressed this issue by creating a new hlock grant The appointees 
feel that it is time to move ahead on this issue again. However, OMS has major concerns 
about the cost implications. The President has made very sympathetic statements about 



, 
the need for this program in public forums. 

A radical advocacy group called ADAPT is pushIng this issue. The Administration has 
agreed to a meeting on this issue and others with the President and a range of external 
disability advocates. including ADAPT. 

• 	 Special Educatjonf'Indjviduals with Disabilities Education Act" -~ Budget: The 
appointees are disappointed that our FY1998 budget includes "only" a 4% increase for 
special education spending. However, IDEA funding increased by an astounding 25% in 
the FYI997 budget, so we relt thaI a 4% increase was appropriate for this year. (Members 
ofCongress pushed through the 25% increase, not the Administration, but we can take 
credit for signing it.} 

Reauthorization: IDEA is also up for reauthorization, and Senator Lott is leading an 
collaborative process that the Administration is participating in to come to an agreement 
on a bill, IDEA is extremely important to this community, especially to parents of 
children ofdisabilities. IDEA includes civil rights protections Ihat ensure that children 
witb disahilities have the right to attend school ~~ something they did not have before 
IDEA was passed 20 years ago. In fact, Judy Heumann, the Administration's most 
prominent political appointee with a disability, was excluded from public schools for 
many years, prior to IDEA. 

The Administration has been extremely supportive of the disability community's position 
on IDEA- School boards and the unions view IDEA as an "unfunded mandate" that is a 
inajor drain on school budgets. They pOint out that federal funds support only 7-8% of 
the costs of spedaJ education, even though the original legislation foresaw federal 
payments covering 40% of costs. We have fought the "unfunded mandate" interpretation 
in a number of settings, instead stressing that IDEA is a civil righls law that shouldn't be 
weakened or tampered with. 

Discipline; The most contentious current IDEA issue is when and how schools can 
discipline student. with disabilities. Critics charge Ihat IDEA allows a double standard for 
students with disabilities by making it almost impossible for schools to remove them from 
the clas~room or school, even jfthey are disruptive or violent .. Parents respond that 
schools have long used the discipline issue as a smokescreen to try to remove these 
children Just because they are different or harder to educate, 

The Administration supports modest and sensible measures to ensure that schools can 
maintain order, but we have totally supported the disability community on this issue ~~ 
even to the point ofallowing Secretary Riley to oppose a measure to expel disabled 
students who bring guns to school." 

It Immigrants n Disabled legal immigrants lose SSI benefits under welfare reform. We have 
proposed to ameliorate this, as part ofour welfare "ftx" package, by allowing legal 



immigrants who become disabled after entering the country to continue to receive SSt 
The appointees are concerned about whether we are committed to this proposal. They 
may also be concerned that we left out those who were disabled upon entry to the U.S. , 

Appointees may also be concerned about ~ regulation thaI the INS will issue shortly to 
waive the English and civics testing requirements of the naturalization process for legal 
immigrants with certain severe disabilities. They are concerned both that it has taken the 
INS over two years to issue these regulations, and that. the final regs will not waive the 
oath of citizenship" An advocacy group is suing us over this regulation. 

, 
We can point out that our proposed welfare fix package would address much ofthis 
probJem by exempting Jegal immigrants disabled after entering the U,S, !Tom the SSI cuts, 
How~er. the INS says the law does not allow them to waive the oath ofcitizenship. (We 
have not commented on whether we would waive it ifwe could,) 

• 	 Employment -- Estimates are that half to two-thirds of people with disabilities are 
unemployed, The community argues that many unemployed people with disabilities 
want to work, but they face many barners, The ADA is starting to improve this picture 
marginaHy, but there is a long way to go. 

The appointees have two concerns. First, as reflected in their draft executive order, they 
believe this probJem is not viewed as a national priority by the Administration. They 
point to the fact that the Bureau of Laoor Statistics collects this unemployment statistic on 
a very occasional basis. Second. they believe that the current federal Social Security 
system often acts as a disincentive 10 work People On SSl Of SSDI benefits who want to 
work face the loss ofMedicaid or Medicare. as well as cash benefits. 

We should point to our new initiative in the President's 1998 budget that addresses the 
second issue (see attached description). We can also agree to consider the draft executive 
order. 	:However. potential solutions to the 'Idisincentives" of the current Social Security 
system could be very expensive. (Note this week's GAO report and House hearing 
alleging that the SSI program is out of control because, among other concerns, SSA tails 
to drop people from the program quickly enough when .hey go back to work,) 

• 	 Housing -- The appointees may be concerned that the Administration has not been more 
proactive in enforcing housing civil rights laws~ Also, they oppose past HUD efforts to 
segrcg·ate people with disabilities or require them to accept services as a condition for 
housing assistance (Le.• residential programs for the mentally ill or drug addicted). An 
advocacy grQup is suing HUD on all these issues. 

Secretary Cisneros reached out to groups vel)' extensjvely on these issues and recently 
established an OU1ce of Disahility Policy in the Secretary's office chat is staffed by a 
trusted appointee with a disability. He gets a lot of credit for this, but Secretary Cuomo is 
more of an unknown quantity to them. 



• 	 Transportation -- The concern here is probably that we should not weaken or delay the 
requirements of the ADA for accessible transit systems, and tbat we should make funds 
available to assist transit systems with compliance. We have been pretty strong on this 
issue. State and local governments tend to view these requirements as unfunded 
mandates, but we have argued that as a civil rights law tbe ADA can't be defined as an 
unfunded mandate. The appointees give us credit for eliminating problematic "unfunded 
mandate" language in a report by the Advisory Commission on Intergovernmental 
Relations last year. 



Comments on Draft Executive Order on Employment of People with Disllbili(ies 

• 	 Would establish a goal of parity in the employment rare between people with and without 
people with disabilities by the year 2006, including an interim goal of"a 3 percent annual 
increase in the employment rate" of people with disabilities , 

It is not dear whether parity is an achievable goal. And the annual improvement expected 
appears quite ambitious. We should discuss with the NEe. 

• 	 Calls on federal agencies to "eliminate employment barriers to persons with disabilities, 
such as: discrimination and inadequate access to health care .. ,," 

It is not dear that federal agencies: are in a position to accomplish this without vastly 
increased resources. 

, 
• 	 Sets atarget tilat II % of the federal workforce shall be persons with disabilities .. 

This must be considered in light ofexisting policies on targets for federal hiring. 

• 	 Would extend the Department of Defense's ComputerlElectronics Accommodations 
Program ("CAP") to the civilian agencies, with funding for the expansion to be "sought 
within" DOD budget. 

CAP is an excellent program that provides Defense employees with disabilities with the 
latest jn computer equipment to allow them to do their jobs. The program has a 
showroom for equipment and serves as a central purchasing point so that federal 
purchasing power is maximized. Since funding for the program is centralized, individual 
departments do not have to bear the costs of a very expensive piece ofcomputer 
equipment for an employee. Last year, the DPe recommended to OM'S that we expand 
CAP to all federal agencies, but the change was not funded in the budget 

• 	 In an otherwise innocuous section on encouraging sman business and micro-enterprise 
among people with disabilities, the draft refers to u~ng ·'the fun buying power of the 
Federal government" to put people to work. 

We whuld have toconsider this in the context of current policy on federal purchases. 

• 	 Gives a one-year deadline for Labor and Commerce to develop a monthly measurement 
of the unemployment rate ofpeopJe with disabilities. 

Vie would have to investigate how achievable this suggestion is, and budget implications. 

Suggested Talking Point: Thank you for all the hard work you have put into [his package. As 
you can imagine, the specific points in tbe draft raise a number of budget and economic Issues­
that we will want to discuss with you. We assume we should work wilh the President's \ Committee on Employment of People with DIsabilities as we pursue these issu'Cs fiuther., 
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Memorandum 

To: 	 (LIst agen,,), head, for the d.partmcnu and agenci.. listed In Section Zof 
th.Ord....) 

F'nIm: 	 P....id.nt Clinton 

SUbject: 	 Executive Order Ettablbhing " Goal ror the Employment of Peopl. with 
Di..bWtl.. 

Date: 	 (mmlddl91) 

The Order accompanying this Memorandum establishes a national goal for the employment of 
poopl. with disabilities and directs the k<:y executive brancll agencies charged th....ill ui $Ct in 
pla<;e the requisite policies ~d actions to achieve this goal. 

Poopl. with disabilities IItC at least !wi"" as likoly as people without disabilities to be unemployed. 
At tbe end oflm, 19.5 percent ofthe population aged 18-04, or 30.7 million people,had. 
disability. Ofth.... 14.5 millioo bad ••""er.limitation and wet<: employed at the rate ofonly 
24.7 percent. Th. artificially low employmelll ral. ofpeople with disabiliti... pose. a co.t to 
<oeIety in excess of$200 billion annually. This unaceeptably low employment iote has been a 
long standing problem throughout the history of this country, and WBS • motivating r.oWr in the 
enactment of lbe Americans with Disnbilities Act in 1990. Additionally, the \lOst of many 
lI""""""ent subsidies i, growing dramatically with the recent rapid ""Pansion in the disability 
",lis. sucb "" the Social Security disability benefit progr/lJl1! and workers' compensation lruurance 
programs. More importlllldy, many individuals trapped in th••• programs seek 10 survive on 
poverty level subsistence and hay. little opportunity to contribute to and participate in our 
economy. We must work to change Federal policies and prosram,. 

The Social Security Administration now pay. more lban S36 billion" year in disability insurance 
benefi~. tn 4. S mlllion disabled workers, and pays S2S billion. year in Supplemental Security 
Income (SSI) to more lban 5 milU"n low-income people with disabilities. These cost. ren"" only 
monetary benefits. When the Medicare and Medicaid costS associated with disability-based cash 
assistance are factnred in, thel'ederal and State expenditure. associated with our income support 
prOgrllfilS morc than double. Wel:now thai 1... than I percent of lh. ever S million SSI and 
Sodal Security Disability Insurance benef'i:chlries ~m to work to become income earning. ta:< 
paying citizens, and thaI an alarming peroentage ofchildren on disability benefit. nev.". transition 
off the rolls inlo work as thoy become adults. High percentageS of individuals with disnbilities, 
both on these and other income maintenance rolls as wen as others without any ,supports, can and 
want to work. HOWeVel\ to enable them to won; it is essential that government and industry 
work together 10 remove the remaining slgnilicant barrie ... to employment for people with 
disabilities, including lack ofappropriate health insurance, transportation, long-term 8<:rvice. and 
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SUPPOIU, and child care. Additionally, sufficient incentives and access \0 education. rehabilitation 
and job training aClVices, job placement $efVices, and fair and adequate wages must be available. 

The Americans with Disabilities Am of 1990. along with other Fe<W1U, Stale and local civil rights 
laws wiUeh prohibit discrimination and IIUUldat. equal opportunity in the worldbrce, have ..t the 
Iljunework for people with disabilities to compete effectively and fairly in our labur tmIl1<et. 
Recent statistics of the Cen,us Bureau suggest a positive impa<:! ofthe ADA on the employment 
rate ofpeople with disobilities. Now we mu,t e1imlnate the current policies and practices that do 
not enOO\ll'1>ge employment or actually deter employment and Illat conlllct with the purposes of 
the ADA lI/ld other civil rights laWl), and repla"" th<:m with tho .. which equip more ofour poople 
to work. 

For example, innovative research and demonstration programs of the Department o'Education 
and the Department ofHealth and Human Services shew that individuals with cfulabiliti.. who 
·were previously thought incapable of sub<tal\tial, gainful employmcm, including individuals with 
mental retardation and other ..nou. cognitive, sensory, psychilllric and physical disabilities. <an in 
llu:t work full-time with the availability ofnatuwsupporls, medical breakthroughs, <ehool to 
work programs, better voelllional rehabilitation and InIining. and tecbnoJogical innovation,. The 
approach oftbe 21st century is ushering in powerful chAnges in teehoology and 
telecommunies6ons systems, which are opening up more emreprene ... ial and teleconunuting 
opportuniti.. for individual. with disabitities. These programs must be further explored and 
expanded. However. all ofthis will only work ifthe severe economic disincentive., health care 
barriers, and other banieT'S to work are replaced with rcal ...... to job. and careers. . 

, 
The budget reoendy submitted to Coogres. contains initiatives tha, would beain to rever.. the 
trend of increasing dependence on government benefits by increasing the availability ofhealth ""'" 
insurance and rehabilitation sClVices for indMduais with disabilities who want to leave the Social 
Security roU, 10 enlor the workfbrce. This will be." important first step in the realigruDg of our 
Federal policies and progra"", ." consistently suppor! people with disabilities inworlcing. 
Millions ofunemployed and underemployed Americalls with disabilities can hecome productive 
citizens ifgovemm~nt programs: and policies are designed to encourage their employment. 
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housing, education, vocational rehabilitation and traWng services. The above named departments 
and agencie. ,haU also analyze all oftheir existing programs and policies to determine ifchanges, 
modification. and innovations ofsaid programs ""d policie, would CI\COuOIge and provide 
incentives for the employment "fpeople with disabilities, . 

(b) In achieving lbis National employment goal, the federal government shall b/lcom;,. model 
employer of people with disabilities, By July 26. 2006, II percent of the civilian workforce of 
eadI federal agency .halI be people: with disabilities as defined in this Order, The Office of 
Pern>nncl Management and the Equal Employment OppOrtunity Commission shall review all 
federal govOrnrnent personnell.,.., regulati"", MId policies and, a. appropriale••hall n:oommtlnd 

, or irnplemcirt change. nec<:ssaI'y '0 achieve this federal sovemmeni goal. TIlis review shall 
, include personnel proctices and'actions including: hiring. promotion, benefits. retiremon.t. 
work....• compensation. r.tcation, lind layoffs and reduction. in force. Additionally, the 
Deportment ofDefense'. ComputerlElel)troni", Accammodation& Program i. expended to SONe 

aR government agencies, and appropriations shall be sought within the Department ofD.fense·, 
budget to adequately fund the program. 

(c)Tbe Social Security Adrninistrotion and the Department ofTreasury. in cooperation with the 
National Council Oil Disability and the P....ident·s Committee on Employment ofPeople with 
Disah;lities"shal1 design and implement innovative progrnms that provide tlGOnornic and other 
incentives to both employers and individuals with disabilities to encourag. persons with 
dlsaPilities to leave the Social Security hnd other income maintenance roDs or to avoid enrollment 
in those roRs altogether. 

(d) Th. Department. o(Education, Labor. and Health and Human Servi.... as well .. the Small 
Business Administration, shan develop and oany out stflltegies fur as.;"'Iing low inco.." 
individual". including people with disabilities, to cn:atc small businesses and micro enterprises to 
provide consumer driven persoeal "'"stane<: and other work related supports. This effort shall 
us<: the fuU buying power of the Fcderal Government to acIIleve the twin vital aim. ofputting 
people on welrate and individuals with disabilities to _ric. 

(e) Th. Department otCummerce and Small Business Administration shall develop and 
implement small business and entrepreneurial opportunitio. for individual. with disabilities that 
have a sih'1lificanr effect on the ability ofsueh individuals to develop and su<lain successful small 
business and entrepreneurial activities. 

(f) All effons taken by federal department< and agencies und.r this Section 2 of this EKecutive 
Order shall fUrther partnerships and cooperation with public and private sector employers, 
disability advoc..:y groups. organized Isho!. veleT'dll service organi2.stioM. and state and loea! 
governments whenever ",ch partnerships and cooperation are possible and would promote the 
employment and sainful economic activitie. of individual. with disabilities. Thos<: effort. should 
also concentrate on the full array of employment opportunities; including benefits, types ofjobs, 
job promotion, parMime Mel episodic work, and educatlon and re-tnUning programs. 
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Section 3. Mea.surcmcnt ofR.._lt•. 

(a) No more than one year lifter the effective date oflhi, fuecutivc Order, the Bureau ofl..abor 
Stali,liL" ofth. Dtlpartment off-ab", and Ih. Census Bureau ofm. Dopartment ofCommerce, in 
cooperation with the Depru1menl ofEduc.non, Dopartment ofHealth IUld Human Services. 
National Council on Disability, and the Prcsiden~, Committ<e ()l\ Employment ofPcople with 
Disabilities, shall design IUId implement a statistleally reliable WId ~methed to measuro the 
employment rotc ofworking age individual, with disabilities on a montbly basia. 

(b) By lanwuy I ofeach year thi. fuccuuve Ord... i. in effect, III. Sc<:tt.tary ofLabor shall report 
to the Prea!dcnt the .tops taken by each department and agency listed in Section 2 to achieve thi. 
ruuional goal on a biannual basis. The first report shall be due on July 26, 199&, and it shall 
articulate the government-wide plan to a.:hicv. the goal and the statistkal data neccssaty to 
measure progress toWlll1h the goal. Subsequent blannual reports shall detail progress towards the 
goal and indicate any adjustments thaI may be n"""sslllY in the overull plan and stnttcgy to aohiev. 
the goal by July 26, 2006. 



'6'202376 6Z19 PCEPD 

E • ..,utive Order 

[number) 


[month I day], 1997 


Goals 2006 ror the Employment .fPeople with Disabiliti ..; A Ronewed aDd Reinvigorated 
E..eutlve Brancb Commitment 

ThiS Order establishes a National goal (or the employment ofpeople with disabilities and directs 
the k~y eoceoutive branch agencies charged herein to SOl in pJoeo the requisite polici.. and actions 
to achieve this goal.. 

By virtue oflb. authority vested in me as President by the Con.s!itution and laws orthe United 
States ofAmerica, and in order to ~ddr..s the enumerated fitcts in the a=mpanying 
Met1IDl1UIdum and to support the goal, articulated in the findings end purpose section ofthe 
America", with Disabilities Act of 1990, it is ordered as wDows: 

Section \. Establishment ofNational Employmen. Goal for Individuals with Disabilities. 

There is hereby established as • national goal the ~ ofparity in the employment rate for all 
adult individual. with disabilities as compared 10 .he employment rate oftho goneral adult 
population .. Consistent with this goal, and in accordance with Section 3 of this Order, there is 
bereby established an interim gosl of.3 poreent annual inercase in the employment rate ofpeople 
with disabilities ag.. 18 to 64, between tbe date .fthis Order and July 26,2006, Ihel6th 
anniversary ofthe enactment of the Ameri<411S with Disabilities Act. As defined herein, • person 
with. disability i,. person with a physieal or mental impairment that subst..,riaUy limit. at least 
one major life activity. This definition comes from, and is to b. read consistent with, the first 
prong ofthe definition of"indlvidual with a disability" lbal appears in the A.merlcan.$ with . 
Disabilltie., Act of 1990, 

Section 2, Achievement ofNational Employment Goal. 

<al Tho U,S. Department ofLabor, Department arEducation, DepiUlm.ent ofHealth and Human 
Services, Social Security Administration, Department ofVeterans Affairs, Departlt\<nt of 
Comrn",""" Department ofTreasury, Department of Justice, Equal Employmen' OpportUnity 
Commission, Department of Transport.tion, Department ofHousing and UIhan Development. 
Depnrtment ofD¢funse, Federal Communications Commissiol\ Office ofPer-sonnel Manugement. 
National Council on Disability, and President's Committee on Employment ofPeople with 
Disabilities ,hall PUt policies and programs into place which achieve the national omploymcnt goal 
do"",'hed in Seaion I oftlU, Executive Order. Furthermure, under the direction ofthe Secretary 
orLabor, with the as,istance of the Secretaries ofEducation and Health and Human Services and 
the COlTlmissioncr of the Social Security Administra.tion l the above named departments and 

. agencies shall coordinate their efforts and resour""" to eliminate employment barriers for persons 
with disabilities, such as di<crimination and inadequate access to health can:, transportation, 



THE DISABILITY CONSTITUENCY 


DESCRIPTION 


The 1994 Census estimates th~t there are 49 million Americans with disabilities. The 
community is even larger when including families. friends. and providers that are affected 
by disability policies. According to Lou Harris polls, during the last two Presidential ' 
elections, the disability vote was 85 follows: 

1996 Clinton - 69"10, Dole - 23%, Perot - 8% 

1992 Clinton - 50%, Bush - 26%, Perot - 18%. 


KEY GROUPS 

Consortium of Citizens with Disabilities 
Justice For All 
The Aie (Mental Retardation) 

National Council on Independent Living 

United Cerebral Palsy 

National Easter Seals Society 

Disability Rights Education Defense Fund 

Family Voices (parents of children with disabilities) 

National Federation ofthe Blind 

National Association of the Deaf 

National Mental Heath Association 

Bazelon Center (Mental Health) 


. , 
MAJOR ISSUES 

The Americans with Disabilities Act U\DA), the landmark civil rights law for people with 
disabilities, is the 3rd rail of disability politics; and is as central to the disability 
community as Social Security is 10 seniors. The other key issues for the community 
include: Medicare, Medicaid, Special Education (IDEA), home and community based 
services; and employment, housing, and transportation issues for people with disabilities. 



AMERICANS WITH DISABILITIES 

"Opportunity is critical (0 what we hall€! (0 do as a nation to meet the great 
challenges we face and to move forward into the next cel1lury. .. We will no! allow 
Americans with disabilities to be kept from realizing their dreams by ciosed 
doors or narrow minds. '0 

President Bill Clinton 
July 26, 1995 

President Clinton carne to Washington with a plan to put people first by making the government 
more accountable and accessible to all Americans, including those with disabilities, From the 
White House to every federal agency, this Administration has demonstrated an unprecedented 
commitment to address the concerns of Americans with disabilities. The President is committed 
to supporting the 49 m~ljon Americans with disabilities in their efforts to exercise their full rights 
and responsibilities, to live as independently as possible and to be productive throughout their 
liveS, 

A RECORD OF ACCOMPI.ISHMEt:lTS: 

• 	 Fighting Discrimination: Under President Clinton, federal agencies have vigorously 
enforced the Americans with Disabilities Act, the Individuals with Disabilities 
EduCatiqn Act and other critical civil rights laws that prohibit discrimination against 
people with disabilities in schools, workplaces and public areas across the nation. 
President Clinton strongly oPP9ses attempts to weaken these Jaws, 

• 	 . Protecting Health Care: The Clinton Administration refuses to go backwards on 
health care coverage for Americans with disabilities and has rejected proposals to end 
the Medicaid guarantee to meaningful health benefits for people with disabilities, 
President Clinton has preserved Medicaid coverage for 6 million persons with 
disabilities, including I million children. Without Medicaid, many families would have 
to Impoverish themselves to pay for a child's medical care, give up their jobs to stay 
home to care for a child or seek placement in an institution. Medicaid'is often the only 
form ofhealth care available to people with disabilities and allows many children and 
adults to receive services at home rather than in institutions, 

The President also pushed for and signed the Kennedy~Kasscbaum legislation, to 

prohibit insurance companies from denying coverage because of pre-existing 
con~itions, as well as legislation giving parity to mental health services. 

• 	 Improving Education for Children with Disabilities: President Clinton opposes 
weakening the guarantee of a right to education for children with dis8bilities, The 
Administration is increasing the Individuals with Disabilities Education Act's focus On 
educational results for children and cutting unnecessary paperwork so that more time 
can be spent on teaching and learning. The Presiderll signed legislation increasing 
funding for IDEA by 25% in the FY 1997 budget. 
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• 	 Employment of People with Disabilities: The President's 1998 budget proposes to 
remove barriers to employment for people with disabilities by making it possible for 
people to retain health care coverage when they go to work, and creating incentives for 
rehabilitation services. 

• 	 Increasing Borne and Community-Based Programs; The Clinton Administration's 
flexibility in granting state waivers has spurred an !ocrease in home and community~ 
based services, As a result, the number of people with developmental or cognitive 
disabilities served in home and community waiver programs more rhan doubled to 

149,000 in 1995. 

• 	 Support for Families: President Clinton fought for and enacted the Family and 
Medical Leave Act making workplaces morc accommodating for many families that 
include a child or adult with. disability. 

• 	 Increasing Access: By enacting the National Voter Registration Act and tbe 
Telecommunications Reform Act, President Clinton has made voting easier and 
communications technology more accessible for Americans with disabilities . 

. 
• 	 TranSI)Ortation and Housing: The Clinton Administration is helping to connect 

people with disabilities to employment, educational opportunities and a fun range of 
public activities by implementing requirements for accessible bus and rail transit 
systems, paratransit services and housing, 

• 	 Appointees with. Disabilities: The President has appointed an impressive group of 
people with disabilities to high~level policy-making positions, including many people 
prominent in the disability community. Many of these appointments are to key 
positions that are not directly related to disability issues. 

TIlE CHALLENGES A/U;AIl: 

• 	 Under President Clinton, federal agencies will continue to vigorously enforce the 
Americans with Disabilities Act with a balanced approach that emphasizes voluntary 
compliance wherever possible. 

• 	 The President has proposed a balanced budget that maintains meaningful health 
benefits for people with disabilities. 

• 	 Pre~ident Clinton is committed to expanding employment options for people with 
disabilities and challenging all Americans to understand that people with disabilities 
can' contribute to this country when given access to the workplace, health care, 
community services and technology. 

• 	 The Clinton Administration will work to maintain a strong Individuals with Disabtiitles 
Education Act tor children with disabilities and to improve educational results for 
students with disabilities, 
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THE FDR MEMORIAL CONTROVERSY 

BACKGROUND INFORMATION 


A decision memo is pending on whether the President should speak out on the FDR 
. Memorial controversy and recommend to the FDR Commission that another statute 
be commissioned depicting FDR in his wheelchair. 

The President serves as Honorary Chair of the FOR Memorial Commission, which 
was authorized by Congress in 1955 to oversee the design of the FOR Memorial. 
During the past two years. the Commission has been criticized because the design 
does not depict FDR as a man with a disability. 
The Commission, chaired by Sen. Inouye (D-HI}, has invited the President to speak 
at the FOR Memorial dedication on May 2, 1997. The disability community, which 
is dismayed that the statutes at the Memorial fail to depict FOR in his wheelchair, is 
planning a protest at the ceremony. 

The Roosevelt grandchildren are split on the subject. Curtis Roosevelt, in a letter to 
the Commission said, "Let me say quite emphatically that FOR would have been 
very disturbed. He was a very private person .•. " But Anne Roosevelt, on behalf of 
herself and seven other grandchildren wrote, "Were he alive today we are 
convinced that he would wish to have the people of this country and the world 
understand his disability. He would be comfortable, possibly eager, in light of 
current increased understanding of,disability issues, to share awareness ... While we 
wish no delay in the construction of the proposed memorial we ~rge adequate 
inclusion of all facets of the man as he was, not as some think he ought to have 
been," 

Senator Inouye, a disabled veteran from WWII, member of the Commission for the 
past 25 years, and current Chaif of the Commission, has strongly opposed 
including-a sculpture of FDR in a wheelchair. He stated, "I for one would not want 
to redo history.· FOR was Commander·in·Chief of the greatest fighting force in the 
world and he wanted to be viewed as a strong leader. I would hate to see the man 
exploited after he was dead," But national opinion leaders, including President 
Bush, President Ford, Doris Kearns Goodwin, Hugh Sidey, George Will, and 
Maureen Dowd have voiced strong support for including FOR's disability in the 
Memorial. A Harris poll indicates that 73% of Americans said the Memorial should 
include "visible recognition of FDR's disability." 

In response to a weekly report from Interior on February 21 alerting him to the 
controversy, the President wrote. "They should have one in a whee!chair. Should I 
speak out on it." During the spring of 1996, in response to a memo from Carol 
Rasco on the subject, the President stated. "I agree ..• FDR was for continuous 
forward moverpent, In today's world, I think he would insist on being shown in his 
wheelchair." In May 1996, the President spoke out publicly on this issue in a 
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speech to the President's Committee on Employment For People With Disabilities by 
stating, "I hope with Christopher Reeve, that as the Roosevelt Memorial becomes a 
reality, with your efforts to remove the stigma of disability, they'll find a way to 
make sure that the American people know that this great, great President was great 
with his disability. ff 

The draft decision memo recommends that the President participates in the 
Memorial Dedication Ceremony on May 2, but calls upon the FDR Commission to 
design and incorporate into the Memorial a fourth statute of FOR in his wheelchair 
by a specific date. 

FOR TALKING POINTS' 

I 
a last May, in a speech to the President's Committee on Employment for 

People with Disabilities (I know many of you were in attendance), the 
President spoke out on this subject, saying that he hoped the Memorial 
would 	show the American people, "that this great, great President was great 
with his disability. ff 

a 	 The FOR Memorial Commission has taken some steps to highlight FOR's 
disability in the Memorial including; displaying a replica of FOR's wheelchair, 
displaying two photographs of FOR in his wheelchair in the entry building, 
and including discussion of FOR's disability in the National Park Service 
handout literature. 

o 	 But the President is aware of the continued concern both within the disability , 
community and beyond that the Memorial fails to depict FOR in his . 
wheelchair. We look forward to working with you to find a solution to this 
issue. 
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To: Vicki Radd ( \ I 
S">W.", 

From: Tony Coelho, Chairman, PCEPD ~e". 'iN'1060 

Subject: Meeting with Erskine Bowles 

Date: February 25,1991 

Pursuant to our earlier conversatio~ this memorandum contains a list of individuals who Marca 

Bri'to nnd I would like included in the meeting you are helping to organize with the Chief of 

Staff.. Marca Btisto~ and the other key appointees with disabilities who have been meeting on 

disability issues.. feel very strongly that all ofthe individuals on the fist should be invited to the 

meeting with the Chief ofStaff. Th. individuals on this list would greatly contribut. to the 

success and productivity of the meeting though, ofcourse, not everyone needs to speak at the 

meeting and not everyone will be available to attend b~ause ofscheduling conflicts. Obviously, it 

is particularly important that Marca Bristo. Susan Daniels, Judy Heumann,. Paul Steven M111er, 

Bob Williams and I are in attendance. . 


I have consulted with Marca, and we are both available to meet v.tith you and the Chief of Staff 

on Thursday. March 6, 1997, We would like the meeting to begin at 4:00 p.m. but are available 

at 3:00 p,m, ifthat would be more converJent for you, Please let me know ifeither of . 

tll<.>Se times are possible, or ifwe ~eed to select alternative dates and times, 


Thank you for all ofyour assistance in this matter, I look forward to our meeting, 

Lif!t of Suggest~ M~eling Partjcipants 

Marca Bristo, Chair, National Council on Disability 

Speed Davis, Special Assistant to the Chairperson, National Council on D1sability 

Tony Coelho~ Chairm~ President's Cominittcc On Employment ofPeople with Disabilities 

Jolm Lancaster, Executive Director, President's Committee on Employment ofPeople with 
Disabilities 

I 

I 


Susan paniels, Associate CommisSioner, Office ofDisability, Social Security Administration 

I' .
,'\ ' ,1 '. 
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Marie Stnilian. Office ofDisability. Social Security AdministratIon 
, 

Judith Heumann. Assistant Secretary> Office of Special Education and Rehabilitative Service.I{. 
. U.'S. Department ofEducation, 


, 

Howard ~oses> Deputy Assistant Secretary, Office.ofSpecial Education and Rehabilitative 

S~ces. U.S. Department ofEducation 

, 
Thomas I;iehir, Director. Office ofSpecial Edu~ation Programs. U.S. Department ofEducation 

Fred Schroeder~ Commissioner, Rehabilitation Services Administration, U.S. Department of 
Education, 

I 


Kate Seelm31\ Director, National Institute on Disability &; Rehabilitation Research, 
u. S.. Department ofEducation 

, 

Paul Steyeo Miller, Commissioner. U.S. Equal Employment Opport~nity Commission 

Andy Imp.rata, Special Assistant to Commissioner Paul Steven Miller, U.S. Equal.Employment 
Opportunity Commlssion 
I 

Bob WiQiams, Commissioner. Administration on Developmental Disabilities
I . 

Liz Sav~e, Counsel to the Assistant Attorney General. Civil Rights Division. u.s. Department of 
Justice 

Thea. Spires, Office ofDisability Policy. Office ofthe S~etary. Department ofHousing and 
. Urban Development 

, 
Michael Winter, Special Assistant to the Deputy SecretaI)' ofTransportation, U,S, Department of . . 

Trytn.~portation 
I 

Jack ea:t1in, Access Board. 
, 
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DllTBRMOOm rom AN AD'MINIS1RAI1VB 
MARKING r", f:o. Itl'~ ,"""oded, Sec. 3.2 (0) 

• lnitial"..® "'" ~I'I"'-'S,-_·' 
eoNF.";;N'I',l;kL NOTE TO SECRETARY SHALALA FROM BOB WILLIAMS 

I just read the transcript of President Clinton'S reapor-se to a 
reporter's question "regarding his recent surgery and the way his 
temporary disability is !'profoundly impact (ing) II his view of 
people with disabilities and the challenges we face. I have 
always believed that the President has understood che enormous 
strength. reservoir of potential and dreams deferred Americans 
w~th disabilities represent, But, as he himself pointed out the 
other day, IIfeeling it and knowing it are two different things, JI 

To borrow Dorothy Dayls phrase, I believe the President has 
undergone a revolution of the heart, which can have powerful 
transformational effects on both the man and the Nation he leads. 
I further believe that the best way to bring his recent 
experiences into sharper foeas is to arrange for the President 
and Vice Presiden~ Gore to meet in a relaxed atmosphere with key 
Cabi::.et officers (yo·J.rself, Secretary Riley, Attorney General 
Rer.o, the Secretary of Labor and the SSA Commissioner) as well as 
each's principal disabilicy appointee. The group should likewise 
include Marca Bristol from the National Council on Disability,
who we recently met with, and Tony Coehlo, the chair of the. 
President!s Committee on the Employment of People with 
Disabilities. 

The size of the gachering should be kept small to foster anple 
give and take. Its purpose should be to discuss and ide~tify 
with ~he President and the Vice President a series of incremental 
but vital next steps the Administration can take to increase 
employment opportunities for individuals with disabilities, 
including those on TANF (between twenty and fifty percent of 
those on AFDC have been estimated to have disabilities). As yo'.... 
know 1 the Administration has included several bold but viable 
proposals in its budget request aimed at s:rengthening the 
ability of disabied Americans to go to work and pay taxes, 

Disability appoin~ees in ~he Administration believe there are a 
number of similar steps we could be taking in an unified manner 
in this same vain.' The idea of pulling together such a session 
with the President is not new. Judy Heumann first suggested it 
at the time of the State of the Union. The President's recent 
experiences, however, presents us with an historic opportunity to 
both have that substantive discussion and move forward with a 
politically achievable agenda. 

My recommendation, therefore, is that you (acting alone or with 
Secretary Riley) explore whether the President would find such a 
dialogue to be a constructive use of his and Vice President 
Gore's time. Should you decide to go forward with this, I would 
welco~e the opportunity to be of any assistance I can. I will be 
on vacation fro~ April 2-4 but will be back in the office Mor-day. 
I hope you find my comments and suggestions helpful. Thank you. 

ce: Olivia Golden' 

http:Cabi::.et


TO: IUena Kagan 
Steve Warnath 
Wendy White 

FROM: " Diana Fortuna~­

cc: Laura 01iven 
Debra Bond 

DATE: January 13, 1997 

Attached is a memo from a disability advocacy organization-that is 
8uing the INS over its implementation of a 1994 law that required 
the INS to waive parts of the citizenship test for certain people 
with disabilities. This advocate (pat Wright) apparently met with 
the new chief of staff 8S part of a larger group of civil rights 
leaders, end somehow this memo to Rahm emerged from it~ I am not 
sure what he plans to do with it. 

The group wants two things: 

(l) 	 A waiver or "accommodation" of the oath of allegiance: ~NS 
says that the 1994 law clearly did not allow waiver of the 
oath. The second notion -- that of accommodation -- is based 
on Section 504 of the Rehab Act t which requires the government 
to prcvide accommodations for people with disabilities. This 
is an interesting, argument and r imagine will be considered 1n 
the lawsuit. 

(2) 	 They want a ntoillng" or grace period that would allow SSI and 
other federal benefits to continue to be paid for legal 
immigrants who have pending citizenship applications at INS. 
Elena, I imagine you must have gone over this territory pretty 
carefully in August.. •• Am I right to assume that this option 
is not legally permissible? ­
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FROM, 


MEMORANDUM 

Erskine Sowles, Chief of Staff 
THE WHITE !roUSE 

. ) 

Patrisha Wright () II . 
DlSAllILITY RIGHTS EDUCATION & DEF'ENSE FUND 

C~t!zenship For ~grant. wI Disabilities 

January 13, 1997 
, ,;. 

Thank you for meeting with ma and other members of the 
Leadership Conference on Civil Rights on January 9. Attached is 
a copy ,of the memo that DREDF sent co Rahm Emanuel. 

I need to emphasize that the Administration;s response must 
be eo "tolling<l or "grace period" which allo:ws the cont.inued 
payment of SSI and other federal public benefits to affected 
legal immigrants wich disabilities until their citizenship 
applications are approved by INS. . 

A tl()(.ror·SYOfI( pv01JC befteiii 1833 'a~ tII.w.. $<ti,e 220 2212 Sil.'th 5UMt 
r:or::1C~*", deCIic.m:c to tttc W~Vl"'Q!O(l. 0 C ~ SQlkel¢y, C!l!d0<n4 94710 
~(t...MngMovement (202) 986{);37$!;i$ . (5101 \£44-2555 ~ 
;?rC me CMI Afr.$ FAX /202) .16:HASZ.: aoo-.666"~23Z '!l:..~ 
~I o..~~. ,,~,.. """'.......~~ .... ', ''''''''''''~'.;,c'C 




TO: R.ahm Emanuel. TEtE MUTE HOUSE 

FROM: Patrisha Wrighc~ Stephen Rosenbaum 
DISABILITY RIGHTS EDUCATION & DEFENSE FUND 

Citizenship For Immi!/l:'ants wI Disabilities 

DATE: January 10/ 1997 

This memo follows yesterday~ 5 meeting net'ween the White 
House Chief of Staff and the Leadership Conference on Civil 
Rights. 

Immigrants ("lawful permanent residents") who have lived in 
the U.5: for more than five years and are not ''!exclt.l.dable'' 
(e,g.# for viol.tt:ing laws, ,'evading the draft •.failing to pay . 
taxes, trafficking in narcotics, defrauding the INS) are eligible 
for citizenship or "naturalizaeion. n Applicants muse pasa·tests 
in English literacy and in knowledge of American history and 
government; 'submit: fingerprints_ and photos; an~ complete a 
personal INS interview which tracks the written application 
itself (personal data. ma.rital and family sta'tus./ employment 
history, organizational memberships, etc.}. 

In OCtober 1994. Congress adopted technical amendments 
waiving the English literacy and civics tests for applicants 
unable to comply 'II because of physical or developmental disability 
or mental impairrr.ent ... H 8 U,S.C. § 1423 {b} (l). More than two 
years, after passage of the amendments, the INS has yet to adopt, 
final rules implementing the statute. Local immigration offi­
cers, relying on a 2-page internal me~orandum and individual 
discretion, have not applied the 1994 statute consisCently'and 
have made it virtually impossible until .the, last few months to 
get a waiv~r. Moreover, once havin9 granted a waiver, these 
officers have held up applications when they are fiot satisf~ed. ,._ 
the would.-be citizen has the capacity or willingness to take .tli. ... 
oath of _allegiance~ In effectz naturalization involves 3 compo­
nents: English/civics tests,1nterview and the "oath requirement". II 

This stonewalling means long-term legal immigrants who lack 
a sufficient, work history and are not veterans will be cut: ·6ff 
such federal benefits as 5Sl and Medicaid ~ithin a matter of 
months under the Personal Responsibility Act -~ unless their 
citizenship applications can be approved by an already backlogged 
INS. The immigration service. estimates there are 300.000 appli­
canes nationwide who might seek a disability waiver. 

The INS did not p~blish proposed regulacions to implement 
the waiver uncil August 1996, following the filing of a class 
action lawsuit by Disability Rights Education & Defense Fund, 
Asian ~aw Caucus and others. Chow v. Meissner, No, C-96 2422 sf 
(N. Dist. Calif.). An incerim rule is pending at OMS and is 
expected to be published by neXt month I notwithstanding the 

~ Government's litigation posture that the statute is not subject( to notice-and-comment ,rulemaking. . 
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INS and DoJ have refused to ser'iously discuss settl~ment 
until the Court rules on their pending motion to dismiss the 
lawsuit on the ground,that plaintiffs have not suffered any harm, 
because none 0= their applications had actually been denied -­
only delayed. This motion was argued OCtober 3~; along with 
plaintiffs' motions tor nationwide class certification and a 
preliminary injunction to insure compliance with the spirit of 
§S04 of the Rehabilitation Act of 1973 and the technical amend­
ments to the immigration act. Rather than talk compromise with 
plaintiffs~ counsel. INS has punished witnesses whose affidavits 
have been submitted in support of the pending motions. These 
witnesses -- ~ho are neither parties to the litigation nor 
counsel -- have been subjected to petey harassment by senior 
agency officials. which interferes wich their ability to serve 
their clients and to freelY-9ive testimony.1 

The Government attorneys have also stated that they will not', 
nmake policy~ in the c~ntext of settlement. even if the ad hoc 
and ambiguous policy they now defend is at odds with both the 
ALtorney General and INS Commissioner's i~tensive campaign to 
promote citizenship and the Administration's articulated desire 
to_ soften the harsh effects of welfare reform. The victims of 
thi:s pO,licy are lawful immigrants who are disabled or elderly. 

Even if the impending interiru rule establishes a streamlined 
and uniform process for documenting a disability and determining 
who qualifies for a waiver, it is not eh~ected to resolve an 
equally fundamental problem, Processing applicants with severe 
developmental disabilities, including interview questions aDou,t 
eheir capacity or wi~lingness to take the oath., This would mean 
providing reasonable accommodations for the full range of dis· 
abilieies and impairments or mOdification of the application and 
ineerview/ex:amination proe'e.ss and reconciling the oath require­
ment with the liberalized purpose of Congress' waiver statute. 

For more details. please call Stephen Rosenbaum or Arlene 
Mayerson of DREDF at 510-644-2555. 

Attachment.s: Le9a1 Back9round. . 
§504 Applicability 
Plaintiff Profiles 
Text of Oath 

1 One attorney affiant was advised by the Los Angeles INS 
District:. Deputy Direccor, on the very afcernoon of a cour~ 
hearing on the pending motions,· that:. she could no longer aeeend 
meetings of the Los Angeles Naturalization Advisory Committee. 
SimilarlYI t:.he Chicago Acting INS-,District Direct.pr informed the 
Illinois immigrant and refugee coalition's citizenship task force 
that he would not attend the December meeting of that body if 
task force member affiants from the Polish American Association, 
Travelers and Immigrants Aid and World t{elief were also present. 

http:Direct.pr
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LEGAL PCKGROllNl< 

1. The Immigration and Nationality Act, ,as amended pre­
scribes the requirements for'naturalization. a U.S.C. §§ 1401 ~ 
~. Among,other things, applicants are required to pass an 
English language ':est and an American history an.d government 
examination~ S U.S.C. § 1423, ~rior to becoming citi~ens, 
applic~nts must take a~ oath of allegiance and renunciation in a 
public or expedited ceremony. 8 U.S.C. § 1448. 

2. Seetion 50< of the RehabilitaUon Act of 1973. as 
amended, 29 U,S.C. § 794 is applied to the Department of Justice, 
It provides, in pertinent part. that; 

No otherwise qualified individual with a disability in 
the United States, as defined in [29 U.S.C. §. 706(8) L 
shall, solely by reason of her or his'disability, be 
e~cluded from the participation in, be denied the 
benefits of, or be subjected to discrimination under 
any program or activity . . . conducted by any Execu­
tive agency. II 

3. The Immigration and Nationality Technical Corrections 
Act of 1994 (§ 108 (d.)), S U. s. C. § 1423 (b) (llIn 1994, creates '" 
waiver of the tests for applicants with disabilities such that 
the English language and history a~d government'requirements 
11 shall not apply to' any person who is unable because of physical 
or developmental disability or mental impairment to comply 
therewith~" In adopting the Technical Corrections Act. Congre'ss
sought -to promote the acquisition of u.S. citizenship by relax­
ing or eliminating certain burdensome and unreasonable testing 
and residency requirements." Hse. ,Comm'ee on the Judiciary, Hse. 
Re'p. No. 103-387 at 3-4. 

4. The INS Associate Commissioner issues an intra-agency 
memorandum on November 21, 1995 to INS District Directors and, 
other' f.ie1d. directors and. officers providing "preliminary guid­
ance" on the agency' $ interpretation of the waiver. The guidari~e 
memo s~ates that it was the intent of Congress to grant a "gerier'­
al waiver" of the testing requirements, but that applicants must 
still meet all other requirements of naturaliz'ati'on. The memo 
instructs adjudications officers to apply the wai'ver on a case­
by..-case basis. 

, 
5. The INS Commissioner" and Attorney General are sued for 

not implementing the disability waiver~ Chow v. 'Meissner, No. c~ 
96 2422 SI (N, Dist, Calif.) 

6. INS publishes a proposed rule on August 2S, 1996 which 
focuses on the requirements for medical certifieacions and the 
profes::siol'lals who should be designat.sd to make t.he certffica~ 
tions. It makes broad, non-specific references to reasonable' 
accommoda~ions for applicants and is silent with regard to. the 
oath of allegiance. 61 Fed. Reg. 44,222. 
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SECTiON SOi REQVIBRS REASQ~LE ~C~OMMQDATIONS OR HOPiFiCATIONS 

As a federal agency, the INS is bound by § 504 of the 
Rehabilitation Act of 1973, as amended, to provide modifications 
to enable persons with disabilities to benefit from its programs, 
including nacuralization. Reasonable modifications may include, 
without limitation, wheelchair-accessible test sices, sign 
lar.guag~ interpreters I Braille material -- as well as modifica­
tions in the naturalization test format or test administration 
procedur~s. The principle of reasonable modification also is 
applicable to the administration of the oath of allegiance.. , 

The acc9mrnodation O~ modification for applicants with 
d~velopmental disabilities could include ,a facilitator for 
someone who is unable to express a willingness to take the oath 
(e.g., sOmeone who knows a developmentally disabled person well 
and can assist that person in communication with others and with 
co~prehension of a eomplex situation). See e.g., Technical 
Assistance Manual to, Titl~ II of the ADA. 11-3.6100, Illus. 2 at 
p. 14 (Dept. of Justice 1993). 

Similarly, if the Service were to determine that the appli­
cant does not understand the ~purpose and responsibilities of the 
naturalization procedures." 8 C.F.R. Pt. 3~6.12(a}. an applican­
t's family members or professional contacts (social workers, 
teachers~ or guardians) could attest through sworn statements 
that the applicant i9 unable to fully understand the oath,. but 
would nonetheless be able to abide by it. An alternative.accom~ 
modation would be for the ,applicant's family co establish a 
temporary or limited conservatorship. with the conservator , 
attesting to the applicant'S o?ligatioris set forth in the oath. 

Modifications such as these could be accomplished by the ~NS 
without undue administrative burden or fundamental alteration of 
the naturalization process. See; 28 C.F.R. Pt. 39.150taJ, 
Moreover, reasonable accommodation is necessary to ensure that 
applicants are, able to participate in the naturalization process 
and enjoy the benefits and privileges that flow fro~ citizenship . 

• 
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M.e. immigrated from Hong Kong in 196.9 and worked as a 
janitor~ . She'is 85 years old and has been diagnosed with multi­
infra. dementia. M.e. applied for naturalization in April 1994 and 
almost one year later was scheduled for an INS interview, which 
she attended with her daughter. After showing the INS officer a 
letter from M.e.'s doctor and requesting a disabili~y waiver, the 
daughter was told the waiver did not exist and was not allowed to 
accompany her mother into t:he interview room. M.e. was 1nforrr.ed 
that she failed her interview because she could not communicate 
in English. In December 1995, h~ever, M.C. received a written 
denial stating that she failed to satisfy the knowledge of 
history and government requirement. M.e. appealad the denial in 
January 1996 and appeared for a hearing in February 199£)'. She 
again requested a disability waiver and was told that the waiver 
did not' exist and that she needed to satisfy che English lit'eracy 
requirements. INS denied her appeal on'the ground that she had 
failed to satisfy 'the English litera~y requirements, M.e. was 
not aware that, there was a procedure to reopen her case and was 
told that her appeal was the final step in her naturalization 
application. After she joined the lawsuit, M.e. received a 
letter stating her file would be reopened for reconsideration and 
~hac she would be requested to appear at another interview. 

British national L.K.L. has mental retardation. She failed 
her first citizenship incerview in October 1995 and was told by 
INS officers to return for an interview in February 1996. 
Between interviews. she received private tutoring to help her 
pass the t'eets. At tpe end of her second interview, L. K. L. ,came 
i!1to the waitir.g room in tears. Her sister-in-law claims INS 
officers cold her, "it looked like L~ - K... ,.' s whole family wa.s 
trying to force her to become a citizen. I' ~. K. L. was told not, to 
contact INS in any way. but: ~o:await instructions on how to 
proceed. Her application was approved shortly after she and 
other plaintiffs filed suit. 

M.B.C. of South Korea appeared for her May. 19.96 i'nterview., 
Her caseworker had writtan to INS when she applied a year earlier 
describing her mental disability. She also presented a letter 
from her Stanford University neurologist. INS officers cold 
M.H.C, she needed to return after two months with a let~er from 
one of the agency's designated doc~ors. When her at~orney asked 
to see this requirement in writing, he was told che wincernal 
memo" could not be released. She was approved after the suit was 
filed. 

M. R-B, cf Mexico went to her INS interview in Jan~ary 1996 
and was told to return with a doctor's letter. No one advised 
her the letter had to be from a doccor or. the INS' designated 
list. M. R.~8. provided a letter in March 1996 from a staee 
agency physician stating that she r~d men~al retardation and a 
seizure disorder, but has not been interviewed again. 
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OATH OF ALLEGIANCE 
a eFR § 237.1(a) 

I hereby declare, on oath, that I 
absolutely and entirely renounce and abjure 
all allegiance and fidelity to any foreign 
prince, potentate, state, or sovereignty, 
of whom or which I have heretofore been a 
subject or citizen; that I will support and 
defend the Constitution and laws of the 
United States of America against all 
enemies, foreign and domestic; that I will 
bear true faith and allegiance to the same; 
that I will bear arms on behalf of the 
United States when required by the law; 
that I will perform noncombatant service in 
the, Armed Forces of the United States when 
required by the law; that I will perform 
work of national importance under civilian 
direction w0en required by the law; and 
that I take·this obligation freely, without 
any mental reservation or purpose of 

. evasion; so help me God. 
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Review of Department of T,ransportation 
Implementation oftAccessibility Requirements, 

for Domestic Policy council, July 25, 1994 

Much has bee~ accomplished toward. achieving a barrier-free trans­
portation system, and 'an environment where travelers with dis­
abilities will be treated without discrimination. 

Summary 

In mass transit, accessibility improvements are appearing 

rapidly, in the form of bus lifts and door-to-doo~ paratransit 

vans. Rail transit systems are upgrading their key stations 

and buying railcars with accessibility dev~ces. 


In intercity rail.• one car per train will be accessible by 
1995, 

On the highway, interstate rest areas and'all pedestrian fa­

cilities being constructed, renovated and altered with Federal 

aid ,are baing brought into conformance. 


Disabled air travelers can' use the a'ir transportation system 

with much less diff~c!llty_ ,Airport.s are- far more accessible. 

New aircraft have,features such as' movable aisle armrests. 

special wheel'chairs to permit easy'movement in the cabin, and, 

in some cases, accessible lavatories. 


7he Department is developing a proposed regulation to estab­
lish accessibility requirements fer over-the-road-buses.. . 

. Although marine vessels are not mentioned specifically in the 

ADA, the Department has initiated the research that would 

enable it, ~o begin rulemak,ing to require vessels (ranging from 

ferry boats, to crui~e ships) and' facilities to be accessible . 
... ' ~ 

Highlighl'" ' .. 

Transit 

Buses --Half of" the nation's 52,SOO'-transit buses operating in 

, urban1.zed_ areas {over 50,000 populatIon} ,are n,9~: ~ift or ramp'~ 

equipped (versus 35 percent prior to ADA). Eventually, all 
 ,
~ill be ful~y accessible, as new buses replace old. 


, .. erml· 
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Ra.pid Rai1 - Most of the 8,100 rapid rail cars in service are 
accessible to wheelchair users ~ow, althot:gh they lack acces~ 
sibL:'ity feat.t.:res for the hearing and vis;..;.ally impaired. 

Key St~tions - Of the. 2679 stations in the Nation's rapid, 
light, and comm~ter rail systems, 708 have been jdentified as 
key statio~s, which must be made accessible. r~7 has had to 
grant ti~e extensicns for 284 such stations O~ the basis of 
extraordinar'y costs. These extensions are in accordance with 
the ADA, Requests were denied for ~15 ~thers, 

, . 
While ..:nder ADA the extended modifications may take until 2020 
in some cities, the majority are expected to be completed by 
2000. Some systems are already generally accessible, based on 
the Federal standards in place as they were built. These in­
cl~de systems in Miami, San Francisco (BART) and Los Angeles. 

paratransit ~ The ADA requires parallel paratransit service to 
persons with disabilities who cannot use the fixed route sys­
tems. Operators have until January 27, 1997, to comply. Of 
the 540 transit systems subject.to the paratransit require-, 
mente. more ~han 100 report, full complia~ce already and 60 
percent indicate that they expect to be in full compliance by 
1995. There are substantial problems nonetheless: 

:t is still too early in the implementation timetable to 
determine whether lack 0,£ funding for paratransit will 
prove a major problem in transit agencies, all of which are 
depende~t on existing Federal, state and loc~l funds. 

The operators are concerned about the prospect that human 
service ag"encies will abandon the transportation· services 
they have traditionally provided, forcing even more clients 
onto the overburdened ADA paratransit services. 

r4any paratransit systems are encountering problems because 
they may have to deny service to able-bodied :-:!lderly pa­
trons previously served on the basis of age, but who are no 
longer required to be eligible under ADA guidelines. 

'Costs - The ADA requires substantial coat for compliance; 

For the"py 95-99 period, annual ADA costs are e:x:p~cted to 
be $900 million, or about 4% of all public transit costs. 

Of this, costs for paratransit are estimated to be $700 
million a year, $600 million of which is'attributable to 

", operating costs. 
,

The estirr.ated cost of compliance with the ADA transporta­
tion requirements for the transit industry between 1991 and 
2000 is $7.3 billion. 

http:subject.to


, 


3 ­

Intercity Rail 

Rail Sgrvice Amtrak's service is becoming accessible, usi::.g 
station-based lifts to accommodate wheelchairs moving from the 
platform onto the ca,r as well as accessible features within 
railcars. Amtrak expects to meet the requirement of one ac­
cessible car per train by ADA's July 1995 deadline. 

Stations - A more difficult problem has been the major alter- ' 
at ions needed to bring their stations into conformance with 
ADA standards, The standards call for full accessibility at 
all Amtrak stations as soon as possible, but no later than 
July 2010. Amtrak has identified eight key stations, the cost 
of modifying which is estimated to be in~excess of $10 mil­
lion. They have requested extensions on several of, them. 

Highways 

New 'Facilities. ~ All Inte'rstate highway rest areas have long 
since been made accessible. Other street and highway~related 
facilities a~e covered by the OOJ's ADA Title II regulations.~ 
Whenever pedestrian facilities or' bus stops and ~ shelters are ", 
provided in conjunc'tion with new street or highway construc­
tion, cu~b cuts must be.inclw;led. When the provisio:n of.·the 
curb ramps will be totally completed is ,uncertain. 

Qy~r the Road Buses - The'Depart;ment is now engaged in 
rulemaking on over~the-road buses~ By,statute this rule is to 
go into effect in 1996 and 1997. This,. is a very difficult· 
area, because accessibility devices are expensive, and the 
intercity bus industry is in fragile financial condi.tion. ' 
This industry is a critical component of the Nation's t'rans­
portation system for rural and' low income passengers~ 

Aviation - Major new levels of accessibility had been achieved 
under the Air Carrier'Access Act, before ADA was enacted. 

Aircraft ~ New aircraft delivered after April 1992, depending 
on size, 'have to have such features as movable armrest"s. space 
for at l'east one passenger's' tolding wheelchair and accessil:?le 
lavatorl~~~;' on twin-aisle aircraft. . . , 
pa5senge'r~' Service§! - All carriers must now provide disabled 
passengers with assistance in boa~ding, 'deplaning. and making 
connections, .Passengers with battery-powered wheelchairs are . 
routinely accommodated., with, few exceptions. Complaints Reso~ 
lution Of£icials'must be immediately available. Sensitivity 
training, and training on the proper operation of equipment 
for travelers with disabilitie~ is ,required., . . 

Airpgrts ~ Most airports and all ,air carrier-operated termi­
be made. accessiblenals being built or altered must . . ' 

(e,g .. 
, 
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::'. baggage se'!:."'vices, :3ignage, water fou::;;a:'ns, bathrooms, ticket 
/. 'counters, and informatic!1/telecommunications devices). There 
;. " ;(,; m'.lst be an accessible pa:h from the front door of the terminal 

!n' ;:'0 the boarding gate to all aircraft with 30 or more seats. 

:l:;~" All Federally assisted airports are generally i::1 compliance.

'if,' ;
1:', Commu'te;- Aircraft - When 00'r issued its air carrier regula­
':::,,'; tions in 1990. there was no safe f efficient way for passengers

_\L' using wheelchairs to board ar.d leave small commuter aircraft, 

i.:.' A series of external lifts recently developed f however, al ­

':-;5/.' lowed DOT to publish last September a proposed rule to jointly 

~\ 'require commuter air carriers and airport operators to acqu,ire 

:,' lift devices or other equipment to board passengers with mo­
il' . bility impairments onto such aircraft by 19:97. 


~''-..,;. 
:~~j- Information 'program ' 
, . 
One of the Departmentrs most important areas is outreach to the 

¥:iisabled community. We have a major inform~tion program to ad~ 

:yise passengers of the opportunities open to them. We provide 

;1t1formation and interpretation of our regulations to travelers 

';~lth disabilities and respond to complaints about non~compliance 

:on a continuing basis. We also provide technical assistance on 

~he special transportation needs and technologies to meet the 


·needs of persons. with disabilities to planners. architects, de­
··,signers. an~ providers of tra=tsportation services.
,,' ' 

Znternal DOT Activities{.' 

.:EHnce January 1!9~2, the Department has experienced a steady in­

~'crease in the "number of ADA complaints. To be more responsive,

·::at the Secret.ary's direction, the Department is consolidating its 

'.'civil rights functions, Under the consolidation, the Regional 

l.Of~ices located closest to the complainant will process and in­
,vestigate these complaints.

AI; _ 

:~DoT is conducting a self-evaluation under Section 504 of the 

~Rehabilitation :Act to ensure that its own programs and activities 

,.":are accessible. Approximately 12, 000 Departmental facilities are 

!being surveyed to discover barriers to accessibility and elim- . 
 I, 

\~inate them. All the Department' B regulations relating to licens­

':';~ng are being reviewed to ensure that qual~fied individuals with 

;:disabilities are not prevented from careers in .. transportation.
,·....' 
}to commerr.orate the 4th anniversary of the ADA. on July 26th the 

{S~cre~a~y is holding a meeting w~th leaders of most of the major 

:id1.sabl.llty advocacy groups, to d~scuss progress to date. 
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