| July t4, 2000

MEMORANDUM FOR THE CHIEF OF STAFF

FROM: ? BRUCE REED
BETH NOLAN
Q CHUCK BRAIN
-. KAREN TRAMONTANO
SUBJECT: INTERNET GAMBLING LEGISLATION

i

This memorandum provides information about the Internet gambling legisiation now
moving through Congress so that we can deaide whether the Administration should issue a veto
threat. The legisiation {s titled the “Internet Gambling Prohibition Act of 1999, but as we detail
helow, it is deeply flawed and actually expuands gambling in certain circumstances. This
legisiation has passed the Senate by unanimous consent and was reported out by the House
Judiciary Committee in April. 1t is expected 1o go to the House floor next week on the
suspension calendar. Under that procedure, it will take two thirds (or 290 or so
Members in favor) for the bill to pass.

)
Provisions of the Internet Gambling Legislation

The *Internet Gambling Prolibition Act of 1999, sponsored by Senator Ky, passed the
Senate on November 19, 1999 by unanimous consent.  The House version, sponsored by
Representative Goodlatie, passed the House Judiciary Committes by a vote of 218 on April 6,
2000, Despite its title, the legistation (H.R. 3125) actually expands gambling in some
circumstances beeause of its broad exemptions for bets placed on horse racing, dog racing, and
jai alai, Demogratic support comes from Members aligned with parimutuel interesis in their
districis. .

H
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The Department of Justice has two major concerus with the bill as if passed out of the

Judiciary Committee. First, DOJ 1s concerned that HLR. 3125 will overlap with and create
inconsistencies in foderal gambling laws, impeding effective prosecution, Under current law, for
instance, it is illegal to place an interstate bet on a horse race over fhe telephone; H.R. 3123
would permit that same bet over the Intemet. In addition, the bill's Intemet-only prohibition may
quickly become obsolcte as new technologies develop. The bill refers only to the Internet and
interaclive computer services, and does not leave apen the possibility of application to new
technologies not yet developed.
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Second, and more important, H.R. 3125, exempts several gambling activitics from the
ban against online wagering, such as horse and dog races and jai alai games. There is no policy
Jjustification for these exemptions. In fact, they have the effect of allowing individuals to bet on
dog and horse races from their homes - and giving children and other vulnerable populations
unsupervised, unlimited access to such gambling activities. The bill is also internally
inconsistent in that if requires bets on state Iotteries to be placed at o public lottery outlet, while
requiring no such limitation on the other excepted categories of gambling,

Since the bill passed out of the Judiciary Commitice, a few conservative groups such as
the Traditional Values Cealition have begun to focus on the exemption for parimutuel wagering.
As a result of the new arguments against the bill, a group of conservative Republicans, known as
the Conservative Action Team, asked 1the House leadership to have Representative Tauzin,
chairman of the Commerce Committee, and Representative Goodlatie work out a deal te address
these concerns, |

On Wednesday, Representatives Goodlatte and Tauzin issued a press release stating that
they bad reached an agreement to address concems that the bill "in no way expands gambling on
the Internet.”  This language states that "any otherwise lawful, State-regulated poari-mutuel
wagering activities on live horse or dog racing or live jai alai conducted on a closed loop,
subscriber-based service, provided that the type of wagering activity has been authorized by the
State” would be permitted. The language that we have received thus far does nothing to address
any of the DOJ's concerns. 1t is DOJ'S position that it is currently illegal for someone ina
gambling business to accept bets on horse races, dog races, or jai alai sent across state lines using
a wire communication facility. To the extent that the amendment would permit someone in a
gambling business to accepl intersiate bets on horse races, dog races, or jai alai, it would
constitute an unaccepiable expansion of suthorized gambling beyond what is permitted under
current law. In addition, the new amendment would, like the rest of the legislation, not be
technology-neutral and could, for that reason, quickly become obsolete,

Political Background and Legislative Outlook

When Senator Kyl first introduced his bill in December 1995, it was supported by a
coalition of “family values” organizations, the National Association of Attorneys General,
professional sports leagues, and the NCAA. The horse- and dog-racing industries then lobbied
Kyl for an exemption, arguing that they should be regulated by the states and nol the federal
government. Kyl gave them a carve-oul, even though there 1s no greater states’ rights argument
for horse racing than for state lotteries. The Senate bill was then hotlined last fall and passed by
unanimous consent, Most Senators did not study the bill, and the coalition remained intact.

As of this week, Representatives Tauzin and Goodlatte have represented that the
following groups support their new language:
s National Football League (NFL)
« Nationad Collegiate Athletic Association (NCAA)
+ Major League Bascball (MLB}



» HNational Asscciation of Attomeys General

» Nationat Coalition Against Gambling Expansion

»  Focus an the Family

» Family Research Council

s Christian C?oailition

Jetry Falwell Ministrics

National Councii of Churches

United Methodist Church, General Board of Church and Sogiety
Presbyterian Church US.A,

American Family Association

« Home Scbnoi Legal Defense Association
Most of these groups, while they support the bill, support it because it is the best vehicle out at
the time. |
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Also strongly in favor of the hill is Govermor Paul Patton {D-KY). As you know from
your conversation with him, Governor Pation is under intense pressure from the Kentucky horse
racing industry -- particularly the Churchill Downs Company -~ 10 help them save the bill from a
veta, Churchill Downs currenily is engaged in "closed loop” broadcast of its races, which allows
subscribers to bet from their hbomes. An Assistant ULS. Attorney in Kentucky has threatened
publicly to bring criminal charges against the owners of Churchill Downs. The bill explicitly
would legadize this form of gambling, which the Churchill Downs people believe would obviate
the threat of prosecution, -

As Govemor Patton tirelessly reminds the White House staff, he has been "forced” to
defend the Admzms%raimn on a number of highly contentious issues in Kentucky, including coal
mining restmzzons clean air rules, tobacco reguiation and the slow pace of cleanup at the
Paducah Uranium Enrichment Plant,

Several conservative groups still oppose the bill, most notably the Traditional Values
Coalition. In addition, the National Indian Gaming Association is opposed because the bill
expands gambling for parimutucl wageting, but does not de the same for tribal gaming. States
and state lotteries are also opposed because they are not treated the same as the parimutuel
industry becanse they currently do not utilize the Internet for lottery tickets. Representative
Patrick Kennedy {D-RH) has close tics to the State lottery industry and is actively working to
defeat the bill. {The Interactive Gaming Council is also opposed because this bill is a regulation
of the Internet.’

On W e&aesday, we met with the House Judiciary Democratic staff and representatives of
organizations opposed to the bill, The House Democrats do not have a clear count of how many
people will vote against the bill, The bill currently has 34 cosponsors, 11 Democrats and 22
Republicans. While there is no clear indication of hiow many House Democrats oppose the bill,
Leader chhardt Representatives Conyers, Dingell, Kennedy, and other senior Democrats are
committed to c;ppese the bill. However, Gephardt will not aggressively work to defeat the



measure given the dozens of Democrats from districts with strong ties 1o horse racing, dog
racing, and other parimutuel imterests who support the bifl. Democratic Whip David Bonoir will
not whip against the bill and has nol yet taken a position,

Among Ifepubiicans, conservatives Chris Cannon (R-UT), J.D. Hayworth (R-AZ) and
other influential Republicans oppose the bill. The combination of Democrats and Republicans
opposed to the bifl could well lead (o its defeat. A veto message from the Administration should

strengthen Demeoratic opposition,

Recommendations and Options

Because Representatives Goodlatte and Tauzin are representing that they have "fixed" the
1ssue of expansion of gambling, we would ke to send the attached letter which refutes their
assertion. The Adminisiration has not, thus far, sent a views letter on this legislation, and we
believe it is imp{}riaﬁi to put oul a letter that will help inform members,

The issue that needs to be decided is whether the letter should say that we strongly
oppose, that the Attorney General has recommended a velto, or whether senor advisors have
recommended a veto, DOJ tells us that the Attorney General is comfortable recommending a
veto as long as she will be supported by the Wiite House. The situation with House Democrats
is that they will move likely vote against the bill with strong oppesition from the Administration,
Unfortunatety, however, 1t scems unlikely that we will have a good indication of how many
members will vote against the bill before we send the leiter.  In order to defeat putting this bill
on the suspension calendar, we would need 146 or 50 votes.

The following offices recommend an AG veto in the DQJ letter: the Vice President's
office, Legislaiive Affairs, and the Domestic Policy Council. Counsel's Office recommends a
vetn on the substance, but notes that it 1s somewhat inconsistent with the low-level voicing of our
ebjections up to this point, Intergovernmental Affairs recommends a strongly oppose.

Attachment
s Proposed DOJ letter



. The Honorable i{}f:szzzzis Hastert
Speaker '

U.8. House of Representatives
Washington, D.C. 20515

Dear Mr. Speaker:

The Department understands that H R. 3125, the “Internet Gz{mbﬁng Prohibition
Act of 2000," may be considered on the House floor as early as Monday, July 17, 2000,
We would like to take this opportunity once agam to present our views on the biil.

The Department strongly opposes enactment of this bill, which appears designed to
protect certain forms of Intermet gambling that currently are illegal, while potentially
opening the floodgates for other forms of illegal gambling. We are especially troubled by
the exemptions included in the bill for parimutuel wagering on activities such as horse
races, dog races, and jui alat. Essentially, the exemptions could be read to make legal on
the Internet types of parimutuel wagering that are not legal in analogous circumstances in
the physical world, When section 1084 of title 18, United States Code, was enacted in
1961, it was specifically designed to prohibit parimutuel wagering over wire
communications facilitics, such as tclephone lines. The Department is at a loss to
understand why, at this juncture, the Congress would want to make it legal to conduct this
kind of wagering over certain types of communications facilities (i.e., the Internet) and
notes that these exemptions could have the effect of allowing individuals to bet on dog
and horse racing from their homes, giving children and other vulnerable populations
unsupervised, unlimited access to such gambling activities. There is no policy
justification for such an exemption.

i
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A second concern is that H.R. 3125 is not technology-neutral and applies only to
Internet gambling. Legislation that is tied to a particular technology may quickly become
obsolete and require further amendment. As a result, we believe 1t prudent to identify the
gonduct that the Congress is trying to prohibit and then to prohibit that conduct in
technology-neutral terms, The Department believes that legislation addressing conduct
over the Internet should treat physical activity and cyberactivity in the same way, Ifan
activity is prohibited in the physical world but not on the Internet, then the Intermnet
becomes a safe haven for that criminal activity, Similarly, conduct that is not a Federal
critne in the physical world should aot be subject to Federal criminal sanction when
committed in cyberspace. This can be most efficiently accomplished by amending
existing gambling laws, as opposed to creating a new technology-specific statutory
scheme. !

Ona x‘ciéwd point, we are concerned that, if enacted, proposed section 1085 will
substantially overlap and be inconsistent with existing federal gambling laws. As section
1084 and other federal gambling laws already apply to Internct gambling, we continue to
urge Congress to address Internet gambling issues by amending the existing gambling
laws, rather than creating new laws that specifically govern the Intemnet. Indeed, the
Department of Justice believes that amendments to existing section 1084 could achieve
the objectives of H.R. 3125, while ensuring that the same laws apply to gambling -
busincsses, whether they operate over the Internet, the telephone, or some other
instrumentality of interstate commerce. In that connection, we have prepared a draft bill
that amends oxisting section 1084 and related statutes and avoids the problems discussed
above. We would be pleased to supply you with a copy of that proposal.

The Department has received reports that H.R. 3125 may be amended to
provids that otherwise lawful State-regulated parimutuel wagering activities conducted
onsa siaseé %ac;;; sa%;scrzberabased system {3 wrm 1?332 is vague ané i i»dﬁfnad} would

Ianguage that tha Department recesvmi whwh we anderstand canﬁtitutea the
language of the amendment, does nothing to address any of the Department’s
concerns. It is our position that it is currently iflegal for someone in a gambling
business to accept bets on horse races, dog races, or jai alai sent across state lines
using @ wire communication facility. To the extent that the amendment would permit
spmeons in a gambling business o accept interstate bets on horse races, dog races, or
jai alai, it would constitute an unacceptable expansion of autharized gambling beyond
what is permified under current law. In addition, the new amendment would, lika the
rest of the legisiation, not be technology-neutral and could, for that reason, quickly
become obsolete.



Finally, we are troubled that this bil could interfere with the regulatory scheme set
forth in the Indian Gaming Regulatory Act (IGRA). We believe that any Internet
gambling legislation should make it ¢lear that it is not intendexd to repeal or amend the
rights or privileges secured by the tribes under IGRA.,

|
For the foregoing reasons, the Department of Justice is strongly opposed to
enactment of this legislation. I it were to be presented to the President jn #s corrent form,
the Attorney General would recommend that he veto it,

. Again, thank you for the opportunity to comment on thig legislation. Please do not
hesitate to call upon us if we may be of additional assistance. The Office of Management
and Budget has advised us that there is no objection from the standpoint of the
Administration’s program to the submission of this report, and that enactment of
H.R. 3125 would not be in accord with the program of the President,

Smcerely,

; Robert Raben

f Assistant Attorney General

1DENTICAL LETTER TO BE SENT TQ THE MINORITY LEADER
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- {;3’ Barbara Chow
EOOTTTT GTI32000 08:36:21 PM

hipurs,

Recard Type:  Reeprd

To: Bruce N, Reed/OPD/EQP@EOP

o
Sublest: LaborfHHS

Horgot 1o convey 10 you the rest of the rumors on LaborfHHS so here goes:

Gonference on Tussday (Big 4 will meet earlier}
-Stevens is sugposed {0 ha calling Jack tonight
-Everything is supposed to be finished by July 2C {hahi}
-R's are seeking a "signable kil .
-instructions are to “not give the POTUS everything he wants”
-Brop PBOR and genetic nondiscrimination
-Keen Medicare lockbox .
~Sohool construciion 1o "be handled by the ieadership” inferpreted by siaff to mean Goodiing
{By the way, Hatkin wanis 1o be part of these digcussions} ’
~Specter will be arguing for “lacal controf*/block grants.
]
f
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MEMORANDUM FOR THE CHIEF OF STAFF

FROM: *. BRUCE REED
; BETH NOLAN
« CHUCK BRAIN
KAREN TRAMONTANO
SUBJECT: INTERNET GAMBLING LEGISLATION

!

This memorandum provides information about the Internet gambling legislation now
moving through Congress so that we can decide whether the Administration should issue a veto
threat. The legisiation is titled the “Internet Gambling Prohibition Act of 1999, but as we detail
below, it is deeply flawed and actually expands gambling in certain circumstances. This
tegisiation has passed the Senate by unanimous consent and reported out by the House Judiciary
Committee in April. It is expected 10 go {o the House floor nex{ week on the suspension
calendar.

Provisions of the Internet CGambling Legislation

The “Internet Gambling Prohibition Act of 1999,” sponsored by Senator Ky, passed the
Senate on November 19, 1999 by unanimous consent.  The House version, sponsored by
Representative Goodlatte, passed the House Judiciary Committee by a vote of 21-8 on April 6,
2000. Despite its title, the legislation (H.R. 3125} actually expands gambling in some
circumstances because of its broad exemptions for bets placed on horse racing, dog racing, and
jai alai. !

|

The l}e'pa!mnmz of lustice has two major concerns with the bill. First, DOJ is concerned
that H.R. 3125 will overlap with and create inconsistencies in federal gambling laws, impeding
gffective prosecution. Under current law, {or instance, it iy illeeal to place an interstate beton a
horge race over the telephone; HR. 3123 would permit that same bet over the Internet. In
addition, the bill's Internet-only prohibition may quickly become absolete as new technologies
develop. The bil] refers only to the Internet and inferactive computer services, and does not leave
open the possibility of application to new technologies not yet developed.

Second, and more important, HR. 3125, exempts several gambling activities from the
ban against online wagering, such as horse and dog races and jai alai games. There is no policy
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justification for these exemptions. In fact, they have the effect of allowing individuals to bet on
dog and horse races {rom their homes — and giving children and other vuinerable populations
unsupervised, unlimited access to such gambling activities. The bill is also iniernally
inconsistent in that it requires bets on state lotieries o be placed at 2 public lottery outlet, while
requiring no such limitation on the other excepied categories of gambling,

Since the'bill passed out of the Judiciary Committee, a few conservative groups such as
the Traditional Values Coalition have begun to focus on the exemption for parimutuel wagering,
As a result of the new arguments against the bill, a group of conservative Republicans, knows as
the Conservative Action Team, asked the House leadership Lo have Rep. Tauvzin, chairman of the
Commerce Committee, and Rep. Goodlatte work out a deal to address these concerns.

Yesterday, Reps. Goodlatte and Tauzin issued a press release stating that they had
reached an agreement to address concemns that the bill "in no way expands gambling on the
Internet.,™ Rep. {}méimw and Tauzin are keeping this language closely held, and, therefore, the
Administration has not sees this new language. Our understanding is, however, that LR, 3125
niay be amended to provide that otherwise lawful State-regulated parimutuel wagering activities
conducted on a "closcd loop subscriber-based system” (a term that is vague and Hi-defined)
would be permitted. While we have not received a copy of this new language and has therefore
nat had a chance fo review t, the characterization of the proposed changes, if aceurale, does
nothing 1o address any of the DOYs concerns. 1t is DOJ's position that it is currently illegal for .
someane in a gambling business to accept bets on horse races, dog races, or jai alat sent across
state lincs ustng'a wire communication facility. To the extent that the amendment wauld permit
someong in a gambling business to accept interstate bets on hotrse races, dog races, or jaf alal, &t
would constitute an unacceptable expansion of authorized gambling beyond what is permitted
under current law. In addition, the new amendment would, like the rest of the legislation, not be
technology-neutral and could, for that reason, quickly become obsolete,

Political Background and ! egislative Outlook

When Senator Kyl first introduced his bill in December 1993, it was supported by a
coalition of “family values” organizations, the National Association of Attorneys General,
prafessional sports leagues, and the NCAA. The harse- and dog-racing industries then lobbied
Kyl for an exempiion, arguing that they should be regulated by the states and not the federal
govermment, Kyl gave them a carve-out, cven though there 18 no greater states” rights argument
for horse racing than for state lotteries. The Senate bill was then hotlined last fall and passed by
unanimous consent. Most Senators did not study the bill; and the coalition remained intact.

As of yesterday, Reps, Tauzin and Goodlatte have represented that the following groups
support their new language:
» National Football League (NFL)
» National Collegiate Athletic Association (NCAA)
s  Major League Baseball (MLE)
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» National Association of Attoracys General

¢ National Coalition Against Gambling Expansion
»  Focus on the Family

» Family Research Council

¢  Christian Coalition

Jerry Falwell Ministries

Mational Council of Churches

United Methodist Church, General Board of Church and Society
Presbyterian Church UB AL

American Family Association

Home School Legal Defense Association

# % % % @

There are still several groups against the bill. The Traditional Values Coalition stilf
opposes the bill. The National Indian Gaming Association is opposed because the bill expands
gambling for parimutuel wagering, but does not do the same for tribal gaming. States and state
totteries are also opposed because they are not treated the same as the parimutuel industry
because they currently do not utilize the Internet for lottery tickets. The Interactive Gaming
Council is also opposed because this bill is a regulation of the Internet.

We met with the House Democrais yesterday and the groups opposing the bill, The
House Democrats do not have a clear count of how many people will vote against the bill, The
bill currently has 34 cosponsors, 11 Democrats and 22 Republicans,

Recommendations and Options

Because Reps. Geodlatte and Tauzin are representing that they have "fixed" the issue of
expansion of gambling, we would like to send the attached leiter which refutes their assertion,
The Administration has not, thus far, send a views letter on this legislation, and we believe it is
moportant to put out a letter that will help inform members.

The issue that needs 0 be decided is whether the letter should say that we strongly
oppose, that the Attomey General has recommended a veto, or whether senior advisors have
recommended a veto. DOJ tells us that the Attorney General is comfortable recommending a
veto as long as she will be supported by the White House. The situation with Heuse Democrats
is that they will more likely vote against the bill with strong opposition from the Administration,
Uinfortunately, however, 1t seems unlikely that we will have a good indication of how many
members will vote against the bill before we send the leiter.  In order to defeat putting this bill
on the suspension calendar, we would need 13_ voles.

.
We recommend —

Attachment



* Proposed DOJ letter
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ing oo on the hnterRer.”

8o Justies Department officizis
contend that sxpressly authoriz-
g the wse of the Intoenet for

horse racing would expand gume
bling voportunities by allowing
betiory from ot of siate 16 place
wagers.-Dome of thas has slready
happened. One horse racing sits,
Youbet.com:, seftted a  lawsuit
brought by the Los Aageles Coumn-
& distriet attorney by agreeisg
not Lo zccept wagers from Califur-
pin  residents.  Anti-gambling
groups are rrow divided an the bl
*We can show # will reduce the
amounl of gambling, Harse racing
aned jai alai ate no! growing. Ko
wr'te not s cancerned shoul thern
a5 these oiner forms.” said 3
¢hae! Bowmzn of the Family Re
search Council. '

But i 2 May 1) jetter 1o Yde

« Paul M. Weyrich, president of the

Free Congress Foundation, voiced
his “strong  opposition.”  The
Christian Coalition, which origs
sally supported thr bill, said in &
frtier 1o Myde in March that it
sould no fonger do so because of
the dog rzcing and i alar provi-
sians. The Traditionat Values Con
alition has alsy chunged ite mind.
“Whens # gave an exemption i
parimusuel betting, we said this is
tou much,” said the group's chais-
man, the Rev, Lou Sheidon. "Rt

. opens a giant Pandora’s box.” . :

Staff writer Julist Eilperin
contribuied (0 this report.
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Nominee Is Held Up
In Energy Dept. Fight

Authority Over New Nuclear Agency at Issue

By Waryrn Pivous
Bnkngton Yose Staff Water

Serate confirmation of Gen. John A
Gordon as the first head of the new,
serniautonnmoss National Nuclesr Se
curity Adeministration inside the Energy
Drepartment bas been held 1o by 3 Deme
ocrat angerad by Repablices legisianion
thal euts imta Energy Secretary Bill
Richardson's authority over the mew

AZELCY

Sen. Richard H. Bryan {DNew) pt
the hold o Dordon's nomination kst
Thursday eves though ke “has no reser-
vitions abud the general” who has
heea serving as a deputy dizector of the

ClA, said Bryan's pross secretary, David
Lemon, At issue sz two provisions 3
sached 10 the pending defome astthorize.
Lo bill that, Lenon said, “gebackonan
agresnent eeached last yeas sbout Righ
a:dsons authority over Oordon’s agen

GM prohibits Richardsos fom abel
istung, altering, consolidlating or discon-
sinuing £y 2nt ar component inside the
eew vuclear weaponsbuilding adminis-
tration. The other denies pay toany En
#rgy Departmendt official wha also serves
as an offcal i the mew agency, Rk
ardzon has employed socha dual-hatting
grrangement for several key positions,
much to the ritation of HewebBears
who want near sutonamy for the Nation-
al Nuglear Secorsy Admenistration.

created the administration
lagt pear in the wake of sliegations that
China edtzined nuclear secrels payty
because of bex seoarity #t the Envrgey Do
pariment’s national boratorwes. Rich
ardson initialy opposed the bow seiting
up the agency, arguing that it would gut
his authority. Easlier this year, he e
versed pourse and anncunced a search
vomurstier for the agency's director, bat
said e mighi appoint some of hus senior
deputies Lo key woies.

Bepublican stafl members, who asked
to recain snonymoys, said yestrrday
that they belisved Richardson was be
hind Bryan's hold on Gordon-—some-

. thing that the senstor’s spokesman

oromptly dendsd, “The senaior did ot
talk s Richardson about doing this”
Lamon said,

“This i & very megreitable internecine
battie hetween g £abinet officer and
bath sides of the msle in the Senate,”
sl Sen. John W Warner {R.Va), chair-
man of the Armed Services Comumities,
which heid 2 conBrmation hearng on
Gordon Jast week. “One of the best-
Suakified, ablest men for the Job s caught
in ehis batils.”

A serior Enesgy Department official
said vesterday that the department dig
naf kKnow shout Bryan's hold an Gordon
s after & took place,

*Richardson plans to 1k 1o thr sem-
tot with ryard o Gardan” when Bryan
resurns from a trip thas week 10 Russia
aodd Lkrine, the energy official sed.

The afficial, hirwever, made clear &e
thought the Renghlican lerislation was
sirned 98 Richardsen, whohas ooy a few
months lefl in office,

“Whether 1Vice President Gore o
ITexas Gov, George W1 Bush wins,” the

+ svergy official said, "the Republicans are

tying the hands of the next secretary.
Meanwhile, we neaed dual-hatting even
onee Gorden is confiemed, because be
never could staff up his adeisistration
with new people in the few monthy
ahend,”

Ben. Carl M, Levin (D-Mich}, the
panet's ranking Democrai, calied the leg-
suation “an unprecedented restrietion of
n&bmmmmgu&w
ment.”

“But Sen. Pete V. Domenict {R-N.M.}
* mzid the provisiong “let us make sure that
wr (o 1ot et this seeretary or any secye-
tary water dows the authority and juris
diction of this position.”

ordan declined to take 8 pagition on
the legishation. slthough he said, *1 toid
tRichardwn] . . . e will be my boss, and
be will exercise his authority, direction
and voutrol. He makes the policy, | ene-
cute it.” .

Later, whess gaded if he could work
with the security comr systern that Ricie
ardson sof up for the entire department,
with retireé e, Eugene Mabiger in
charge, Gordon said he had 1old the sec
retazy. “as long 2 1 ... have the au-
thority & tan
mmzmmmrkwmm«
a poliey center thal is outside of On
structure

erpzuxzamim'
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Racord Typs:  Record

o Bruce N. Resd/OPD/EOP@ECP, Barbara Chow/OMB/EOP@EDP

s Jennifer £, Mc%&&ﬁﬁ!ﬁ&i’@ﬁi&?
Subject gembiing updale

bicarticle RTpiare is an update on the internst Gambiing legisiation, the coliege sports ganbling
legisiation, and a bill 1o prohibit gradit card use for lllegal gambling.

1. Intarnet Gambling Legisfation, Sarbara and | iaiked to DOJ and Broderick and we agreod thmt
Broderick would try to reach out 10 Gephard! and other Democrats 1o see { we could get more support for
our aitez__"_nwg{zggg@aasat Rep. Bliley is aiso seeking a referral to the House Commerce commitiee, and
Braderick will reach cut to thoge folks as well. DQOJ felt that we should not send an AG lsller unless there
is a triggering eve:ni such as a markup in the Commerce committes or the infroduction of our propossl.
They felt that unigss there was sumething ta react 1o then we wouid nol receive much prass. We will
touch base with Broderick on Thursday to see how his efforts went, a;.e,f

2. Sports Betting Legistation, | think it is possible to be against the sports betling legistation
{which would prohibit it in Nevada basically), and still be against the internet gambling legislation. We
could argue that this only occurs in Nevada, and it is not a significant problem, Furthermore, we could
argue that the original faw, the Professional and Amateur Sports Act (PASPA) was just signed in 1992
and grandfathizrefi in Nevada, along with 3 other siates,

Attached are a céupia of articles on the collegs sport bill. Basically, Senators MoCain and Brownback
have a bill in the Senate {8.2340) which was reported oul of the Senale Commerce Committee, This
tegisiation would establish & grant program, administered by the National Instule of Slanderds and
Technology, 1 support resaarch and Iraining in methods of detecling the uge of parformance-enhancing
substances by sthietes. B als0 would estabilish g ban on gambling on Olymipic, college, ang high school
athlelic events. This ban would ¢lose a loophole in PASPA. On Oclober 28, 1882, President Bush signed
into law PASPA. PASPA prohibits the expansion of siate-sanctioned, authorized, or licensed gambling on
sports. PASPA grandfathered sporis gambling in four states —-Nevada, Oregon, Montana, and Delawars,
Under PASPA, pach of these sioles may legslize gambling on college sports, although only Nevada has
done so, Qregon runs & stale lotiery game based on games played in the NFL. Delaware and Montans
offer no form of legalized sporls gambiing. Currently, 142 legal sports books oparate in Nevada, Refiorg
wagered $2.3 bilbon in Nevada's fivensad sports books in 1988

in the House, Rep, Lindsey Grgham has a similar bilt {H.R. 3575} - there are many Demouratio
COSponsors or this b, This bill is scheduded for a2 June 13 hearing in the House Judigiary Comnittee,
Shafley Berkley is upset by this because in February the House Repubticen fpadershin promised notte
act on this bill this year {in deference to Berkley's Republican opponent). On the Senate side, Senator
Bryan tried to offer an amendment in committee that would Kéep theé grandiather orpvision in. This
amendment was defeated by 16 to 2 —with many Dernoerats voting against it such as Inouye, Durgan,
and Kerry,
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3. Credit Ca:lrd Legistation. There is one other piece of legislation on gambling that may be
relevant. A bill, sponsored by Rep. Leach {H.R. 4418} would prohibit the use of credit cards for.Internet
gambling. | am having OMB send this around to see what the agencies and NEC think of it.
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May 9, 2000

MEMORANDiUM FOR THE CHIEF OF 8TAFF

FROM: " BRUCE REED
BETH NOLAN
: CHUCK BRAIN
| KAREN TRAMONTANO
SUBJECT, INTERNET GAMBLING LEGISLATION

This memorandum provides information about the Internet gambling legislation now
moving through Congress. The legislation is tled the “Internet Gambling Prohibition Act of
1999,7 but as we detail below, it is deeply flawed and actually expands gambling in certain
circumstances. This legislation has passed the Senate by unammous consent and was recently
reported out by the House Judiciary Committee. It is expected to go 1o the House floor next
week, although jurisdictional sparring could delay a floor vote. Because it has a befter-than-even
chance of final setion by both bodies, we wanted to bring the issue [0 your attention now., We
have outlined some options for an Admunistration position, ranging from a “hands off” approach
to a more active effort 1o block this legistation.

Provisions of the Internet Gambling Lepisiation

The “lnlternel Gambling Prohibition Act of 1999, sponsored by Senatar Kyl, passed the
Senate on November 19, 1999 by unanimous consent.  The House version, sponsored by
Represeniative Goodlatte, passed the House Judiciary Committee by a vote of 21-8 on April 6,
2000, Despite its title, the legislation (H.R, 3125) actually expands gambling in some
circumstances because of ity broad exemptions for bets placed on horse racing, dog racing, and jai
alai. '! ’

Tize'i)e;izaﬂmcm of Justice has two major concerns with the bill, First, DOJ is concerned
that H.R. 3125 wall overlap with and create inconsistencies in federal gambling laws, impeding
effective prosecution. Under current law, for mnstance, it 13 illegal to place an interstate bet o a
horse race gver the rwlephone;, H.R. 3125 would permit that same bet over the Internet. In
addition, the bill's Imernet-only prohibition may guickly become obsolete as new technologies
develop. The bill refers only 1o the Internetl and interactive computer services, and does not leave
open the possibility of application 1o new technologies not yet developed.

Second, and more important, LR, 3125, exempts several gambling activities from the ban
against online wagering, such as horse and dog races and jai alai games. There is no policy



+

H

justificatior for these exemptions. in facl, they have the effect of allowing individuals to bet on
dog and horse races from their homes — and giving children and other vulnerable populations
unsupervised, unlinsited access to such gambling activities. The bill s also internally nconsistent
in that it requires bets on state lotieries to be placed at a public lottery outiet, while requiring no
such limitation on the other excepted categories of gambling.

DOJ has testitted on the bill's shortcomings, but we have not expressed public and forceful
opposition, The Department has also drafied an alternative bill that would avoid the problems of
H.R. 3125, It would amend existing law instead of creating a new statute to deal with the
Internet. And it would allow no exemptions for parimutuel wagering, amd create no loopholes
permitting bets to be placed from the home. This alternative bill has rot yet been introduced.

Political Baeggmimd and Legishative Qutlosk

When Senator Kyl first introduced his bill in December 1995, it was supported by a
coalition of “fam;iy values” organizations, the National Asscuiation of Attoroeys General,
professional sports leagues, and the NCAA. The horse- and dog-racing industries then lobbied
Kyl for an exemption, arguing that they should be regulated by the states and not the federal
government. Kyl gave them a carve-cut, even though there is no greater states’ rights argument
for horse racing than for state lotteries. The Senate bill was then hotlined last fall and passed by
UNANIMous car{sent‘ Maost Senators did not study the bill, and the coalition remained intact.

In the House, however, the coslition has splintered. The Family Research Councii, which
pushed successfully for the provision barring state lottery gambling from the home, supports the
bill. But the Christian Coalition opposes it because the bill still allows parimutuel betting from the
home. The National Indian Gaming Association is opposed because the bill expands gambling for
parimutuel wagermg, bat does not do the same for tribal gaming. States and state lotteries are
also opposed because they are not treated the same as the parimutuel industry, Internet Service
Providerg (ISPs) are generally supportive of the bill because it grants them partial immunity, but
have not lobbied extengvely and have generally kept a low profile. The NCAA supports the bill,
fearing that the spraad of online gambling could affect the mtegrity of its games and that college
students might be susceptible to huge gambling debts.

If the il is cleared for House flcor consideration, Democrats are unlikely to present
vigorous, united opposition. Absent a strong signal from the Administration that opposition is
important, Diemocratic members will likely vote according to the parinuauel interests in their own
states, The issue before us now is whether to send such a signal,

Recommendations and Options

We present the following options:

1. Have DQJ become more proactive in arguing against the bill, or the grounds that it
creates problems for prosecutors and exposes children to more gambling in their
homes. The Attorney General could send s letter or speak out against the bill,



2. Engage the White House, along with DOJ, in vocal opposition to the bill.

3. Ask House Democrats to introduce the DOJ alternative as a substitute on the floor.

1

4. Continue with the “hands-oft”” approach we have taken thus far.
1

We would recommend Option 2. We believe that the White House and DOJ jointly could
take a prln(;lpled stand against the expansion of gambling. This would allow us the opportunity to
reach out to those persons who want to protect children from the dangers of gambling. While we
believe we should take a strong stand, we should also recog,mze that it may be an uphill battle and
that we may have a difficult time prevailing, given the history of this issue. Nonetheless, we
believe this is a political battle worth having.

e,
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Record Type:  Record

Tos Bruce N. Reed/OPDIEOPRECP

e
Subject: gambiing question

Former governor of Nevada, Bob Miller, has written to the President asking that the President take a
"eritioat look® at 8. 2287, sponsored by Senator McCain, | This bili wouid ban legal gambling on coliege
sporting activities. Because basically Nevada is currentl;’f the only state that permits such garmbling — this
iagisiation eingles out Nevada, Former Govemnor Miller writes that the genesis of this legisiation 1s ene of
the Gambling Impact Study Cormmission’s recommendations.

The Adrministration has not sald anything on this ¥egts¥atx§n angd we probably are not nciined o do so
either, The comrespondence office wants to know what w& should say in response o this lelfter. This
ey siso addresses an N8O issue, :

Cusrently, the drafl says that the Preskient has shared this letter with the Attomey General who B
reviewing this issue. Do you think this Is sufficient? Or do you think we shouid say anything else
{sithough 1 don't know what we would say)? | will fax you the letter, the drafl response, and the

{egisiation. L&t me know, Mary i

e
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5- o
"/For your sippro?alf.;

For yunr ngency 3

;
|

y Please call me

: regarding the attached

Per your request

Please respond hy:

FVXEY

1

dede ek Ak Rk gk feodnk Ak ****}*******ﬁ Ve ok e e ol oleofe o ol ole e ol ke 2 e o e e ek

.......


http:respon.se

g5/18/2000 TUE 06:2§ FaAX
05/08/00 MON 17:13 FAX 202 456 B4nd

ik < u
. ;
" gzl o R B o 11 P

X g Ry

ﬁ?ﬁﬁ@ﬁ@@%'%

+
i
%
k

INITIALS . BC /wmw

ﬁﬁﬁﬁ&z&m NaME
Y\e wh cDGOIU\dss\publ;a\latter\slr\g\wmw
\millar b iwiw.doc

TBERFT / Levres DATE: May 8,
2000 :

CORREEFONDENCE #: 7201022

L7

H
i

CL:

CORERBPONDENCE ADLRESSEL TO:

Tre Honorable Bob Miller

Jones Vargas |

Third Flogr SQ&&&

3773 Howard Xagh@a Parkwa

Las Vegas, Nesada B89105-0349
3

Qzﬁéklstan laﬁguaga provided by Steven
Mull @ROS; Flsared by Mark Brrzezinski,
N8 Ruaaia Sj&.

H

Dear Boh:

ST A AR

“-Y.".')N:‘\;,‘.

Thanks for follmwing up o our anversaticns about Newmont Gold and

the lagiala&aan banning ldgsel gambllmg*on cc¥1ege sports,

EPETTSETR HEN

on April 18%, Secretary &ibright met with Presidmnt Karlmov and

strongly wrged, the Pr&silﬂﬁrﬂ; Lo approve Nemuont's bid te invest in

Uzhekistan's m@ld mining Anﬁﬂstry, eu@has;zm?g the snormeus benefits

of sunh an invsﬁmmant £o the economy of Hiheklstan‘ With regard to
: o

YOour COoncarns %bmut §. 2267, 1 have sﬁar&d ﬁbur letter with Avtorney

tGeneral Reno,

currently yeviewing this important 1ssue aﬁ always, T wvalue yvour

centinued coungel, and I look forward to heariﬁg from you agaln .

soon. Dest ragavrds.
:

i
i
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Tt was greatio spend some tmlw with you yestnrda}; P‘u.rsumt t0 your request, contaiped herein is
additional background on the iswica wie discussed: the NCAA" Lag;slamon banning legal hztting on sollese
spogty aod Ncwmcnt Culd's corporafe pregence in Uzbakistan i1 adso wanted 10 update you on recent
activitics of the Past Gwetmars Axmmmm, :

Agyouare ai,faw, the Senate Commerce, S&m mé?zmgamQa Commiftee held a hearing last
waek on s proposal {;3 2267} by Senater McCaip that would bzm efgzﬁ gaming on college sporting activitics,
As you Epow, Nm*ada is the only state in the country tﬁa.z a&aws Ilegai wagering on college spouts.

f

The genesis. of this errant législation is :Emm a bm:f memtmn in the Caming lopast Study
Commission’s findings. Instead of addressing the problem of ﬂlégal sports wagering directly, the NCAA
hias chosen, this logisiation as a feed good reaction 1o the pmhlmxa "fn facs, logal spovts wigering constitutes
only 1% of the betting aationwide antl it was the legal sports he:zks in Nevada that uncovered an illegal
college bwkeib&il sports fix in Arizoda ; :

i

While this izgzsiatz;m wighi make people feel gmt& z}m f}iam fact is it will not curb {llepal sports
betting. This effort -z merely one to over the fact thar the 2 "\ICA;? failed to testify on this 19sue bolors the
Coanrndssion and sheuld beveco gmxexi 25 such. Nevada should not be made thelr seapegost, As American

Gaming Association Chait Frank Fah‘rmkopf sa aptly tastified i m h.:.rs prepared remarks belere the Commerce
Commlttm, “*T'o ban college sports betling in Nevada to a.d.drtf:ss this problem [illegal betting! would be like
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President William J. Clinton r o
April 3, 2000 Co Lo
Page2 ' S
f S
shutting down Napa Valley to curb binge drnking on cumpu,s”‘ Claaﬂy the NCAA has to Jook within its
own mambership for a sohation to this problem without blztmmg Wevada, which has the best gaming

regulatory system it the werld, Ihope{ your sy wil ke a c:itical look at this bill s it progresses,

1 alse wanted to refterate chémom Gold’s corpora:tc sézius as he largest Armericap businese in
Uzbekigtan, whers they operate the lrgest mine In the cau.az:y in addition, Newmont is the largest
Americay based goic mining corupany in the world. Inow serve | zm the Board of Directors for Newrmonl
Itismy Lmdorstand:.ng that Secretucy of Stete Albripht will be in Uzbeldstan somewhers betweep April 14%
to the 172, [ have spaiwn o Secrotary Aloright & Chief of Staff/Elaine Shocus, in hopes thet Secretary
Albright nght be ai, fe fo recopnize th?e potential §1 billion increase to the already significant investment
Newmont has made m Tzbekistan aad how good thie ig for ’tmﬁ}. couniries. Newmont Presidont Wayne
Murdock will be pre:,ent m Usbeki i duting Secretary mbagh; s visit. Should you or your staff have an
opporiunity to facilitate something alohg those lines, it mi& bc gwaiiy approciated.

Last, I wanted you fo pul in : back of vour ::zsz;i :a:zz z:ggamzazwﬁ i recently founded, the Past
Governor’s Association (“PGA’. The other Board Members are }‘e:zi;zi Wathee, Stephen Meril] and David
Reasley. Thisyear | im the Chatrman, and you may recall our $miary~’1‘mswcx Ty Martin, who receptly -
retired from the Nationat Governors® Aksociation aftermeny years ef excellent stewardship. Zell Millerwill
be hosting the next P3A eventin All We hail one last yearin &aa Vegas, Weare developing an agepda
and identity for this assomamm Pleade let me know if tim PGA 13&13 assist vou during (e balapes of your
Presidency, orin the Eong teron 1€ there are ways we ean mm‘t ar wm‘k with you,

s H §=

1 hope you were able to braak Sﬁ yesterday, I'd love to 5::7;::1 yon next time you are in town. 1lock

forward to speaking with vau soon, o

.
P

Simmiy E ‘ *

JONES vmc;ﬂ.s

Bob Millet
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Please see commonts Please call me
below | regarding the aftached
For your tnformation For your s;zpwwi; Per your request
o No re:syfmse mecessary | .. For your agazmy’s § Please respond hy:
for attuched letier, | response | 3
‘ nnless response otherwise : - ‘
. recomipended L
: o
. , . '
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C&RX%SPcﬂﬁgﬁﬁﬁ ADDRES S B0 : Uzbe%:stan.laﬁguage Provided by Breven
The Honorakle Hob Miller : Mull a@nos: aci&arad by Mark Brzezinski,

nac Ruhsia 5;3

Daear EBEob:

thanks for followling up on

che legislaticn banning legal gambling

L ccnvaxsatlansaabcut Newmont Gald and

on ccilaga SPOTLE .

REV I SRTEY

on Aapril 18%®, Semr@tavy\h%bright el wﬁth ?x@xident RKarimov andg

l
- gtrongly quad the ?x&szd%ﬂt to approve ﬁewmmﬂt‘a pid o invest in

Uzbekistan's gwld mining %nduﬂtry, emp:

of such an investment to %he soonomy o

T

VLY COTIQaNs abauﬁ 5.

Gensral Renso,

currently reviewlng this importana ;saua

goncinued ¢ounsel,

soon. Best regards.

ek

angd I lmak forward

.|i
n&&lzlyg the snormous benefits
§

£ Uzbe%iatan wirh regard teo

226? I have shared youx letter with Attorney

Sacret&xy‘Bdbbin, and Agministxatax Browner who are

As always, I value your

v?

to hearing from you again

T R R AR L TR R i L L

REFAREES
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| S. zzas*;i
To direer the National Institute of Stalidards and T&chzzai@gy 1o z::si:abhs}z a program 1o i}spm yesezch

and tralping in meth :-.xis of delecting ﬁ"ia e of pcrfcm1mm~»&nhmmg subsgtances by etes, and for
other purposcs, i , , '

IN THE NATE OF THE UN“’ED STATES
March 22, (2000
Mr. MOCAIN {for Yimself and Mr. ﬁmmﬁ.{?ﬁ) mm&amd t%m foilowing bill; which was read the

]

b g,

first e £
¥
 March zz}zaﬁa g

Read the second time and placed on the calendar

I a w—

R i : ‘E
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To direct 211:: Natzona}, Instimze: of §tandards and 'Z‘acbmiogy {o'establish a program o support research

and tratuing in methods of detecting the ase of pezfamzma:c»mmcmg substances by athletes, and for

other purposes,

3

Be it enacted by the Senure and House of Representasives ézifzize United Stares of America in
Congress assombicd, %

SECTION 1. SHORT TITLE.

Thia Actmay be cited as the ‘Aﬁ:ur Sports Integrity Aq’t‘
TITLE 1P ORMANCE ENB&ANCING DRUGS

SRR I PN
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SEC. 101. SBLOIEET TITLE.

This Title mav;’m cited as the "Athletic ?crfamam&«?iméng Drugs Research and Detection
Aot

SEC. 102, RESEARCH AND DETECTION E‘ROGRAM ESTABLISHED.

|
(2) IN GENERAL-~ The Directoriof the National Institute of Sta,miards and Technology shall
estabiish and sdminister & progeam wader this titie fo support research into the use of
perfermance-sphancing substances by sthletes, md e ods of detecting their use.

{b) Grants ! i
{1} TN GGENBRAL- The pibgram sball zxwiuéc m{s af financial sesistence, awarded on a
competitive basis, 1o support the advancement and ituprovement of research info the use of
perform anw»enha.naing sz:a;'b%ancaa by athletés, and methods of detacting thelr uee,

L ACRFE N

(2) BANNED SUBSTANECES- In carrying aut the program the Director shall consider
rescarcl. proposals invalwhg perfcrmanm»enhnncmg subsmnws banned from use by
competitors In events sanctioned by organizitions, such as the International Olympic
Commiitee, the United Staies Olyoipie Cominittee, tite Niational Collegiate Athletic
Association, the Wational Pootizai} Lesgue, the Mational Basketball Association, and Major
League Basabaﬁ

{3) RE‘EEARCH {Z(}E‘%’CENTR&TI(}N- cAtrying cut the program, the Direstor shalie-

R PR
R

(.ft) fund rescarch on the detestion of y—cccumng steroids and other
testosterone precursors (e.g., androstendionc), such as testosterone, and other
substanges, such 85 human gmwth hmnne a.nd erythropoietin for which no tests are
avaiiabln but for wlm:h there iy ewémce of ahuse or abuse potential;

{74 fund resesrch that focuses on pc;paia.tzcn stgidws to mum that tesls are accurate
for men, women, aﬁ relevant age, anlmajor etim:.c provps; and

() not furd zzsscaréh on drugs of abuse, such as covaine, phencyclidine, m&rzjma,
morphmm’mdzine pnd ma‘fhamptwtammefamphﬁmnc

(c) TECHNICAL AND SCIEN'&']I“IC PEER KJEV‘IJTE - l“

{1) IN (iBNERAL- The Bmmax shall cstablish xpprapnate techuical and scientific peer
review pracedures for evaluating appizcahons for gra:zzs under the program,

(2) IMPLEMENTATION- The Director simiiw

Ed SR Y p e i

{#] ensure that g“ié}t applicants meet a set of upmmm criteria before receiving
c(imz&emmn for an award under the ) pmgam,

(B) give prefea'cncé to laboratories with an csta’bhs.hed record of athlctu; dmg testing
analysis; and | .a

(&) establish a niininum grant awaré of not k:ss than $500,000,

{3) CRTTERIA. The list of minhmom. ctiwrﬁ ghall mckzéa requircments that each
applicarit-- ,3,

{A} domonstrate a resord of pehlication and mmh in the area of athletic drug

DAL ST U

5/212000 6:19 PM

W T RS
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{B) provide £ glan d@taﬁmg the divect mmfcrme of the research findings to lab
a:sybcatmms int athie&o drug testing; and ”

{z") cortify that it is a not-for-profit m@arch pmgram

{4) R&’JLT& The Director also shall estabhsiz si:ppz‘czpmtc technical and scientific peer
review procedures for evaluating the regulis of research funded, in part or in whole by gramts
provided wnder the progratn. Each review conducted under this paragraph shell include 4
written report of findings dnd, if appropriate, recommendations prepared by the reviewer,
The roviewer shall providé a copy of g re;mxt to the Dlrmzar within 30 days after the
gonclug on of the review. l

{é“: AUTHOR {ZA’I‘ION OF APQROPRL&’I’IGHS»%& e axz:fmnznd to be appropriated to the
trector of the National lastitate of Standards and Technology $4,000,000 per ﬁscal year to cary
cm.{ this section for fiscal years 24(}‘{}} 2002, 2003, 28{34 ;md;lifiﬂﬁ

SEC. 103. PREY “ENTIGNAN}) INTERVEN hcm m{}sm

{2) IN Gm& The nu‘%T{}}? of the Nativpal Insn:ut:: aﬁbtaaﬁards and Technology shall
devalop a grarit program te fund educationel substance sbuge prevention and intervention

grams related to the use of wfamm»enhammg substances described in section 102(b)(2)
by Ligh schoo! and college aﬁ}ééﬂt athietes, The Director shall establish a set of minimum criteria
for applicants tu receive considdration for an award under the prograry. The Iist of minimum
critenia shail # :zz:iwje, mqwcmm that cach applicant.. 1

PR AR

(1) prey ‘o an interventi cu:z and provejition program. basr:d on mcthodaiaglcaiiy sound
ﬁ&’&fﬂ&ht}n with evidenes bf drug prevention ¢ cacy,‘ and

2} iii’m. msixate a record § publication and msaamiz in the urea of atbletic drug uee

( §

prevention, i
"

{b) MINIMUM GRANT AWM The Divector ghail estabhsh & minimwrn grant award of got
Joss than $3{3Q 000 per wmpmzﬁ.

Log ¥R

= AUTH“{)RJ ZATION OF A?PRQ‘PREATION ’I‘hcrcz are autiwnmd i be appropriated fo the
Director of the National Institufe of Standards ard Technaology $3,000,000 per fiscal year to carry
out this sestion for fiscal years 12&&2 , 2002, 2003, G‘.ﬁﬁd snd 2005,

i TITLE umtsmzma

SEC, 201. ?ROIEIKI’I‘X()N ()N GAMEBLINGION CGWE’I‘ITIVE GAMES
INVOLYING HIGH SCHGOL AND COLLEGE ATHLETES AND THE
OLYMPICS. | g ;

|
{8} IN GENERAL. The Ted Stwezzs Olympic and Matem Spms Act (c.hapter 2245 of title 36,
United Siatcs Code) is amended by adding at the end the following new subchapter:

g

‘S"ﬂBCﬁAPTEIEI. HI-MISCELLANEQUS - ;
' A

"Sec. 220541, Untawiul sports gambling: Olympics; high school and callege sthlstes
(8) PROHIBITION- It shall bt unlawfil for— - §

‘(13 & guvernmental entify to spansor, operats, advestise, promote, license, or authorize by

H

5of3 \ . 3 S/8I3000 6:12 PM
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law or compaci, or ;

YRV LN

() apwwm ta sponsar, , advedise, er premote, pursuant to law or compact of 2
go?cnmzmtai entity, ‘3

a lottery, sweepstakes, or other bémng gambhng, Jr w&gmng schems based, direstly or
jndirectly, on 4 competitive game or parformance daambed in subsection {(b).
3

(b} CZ{)VERLEI} GAMES AND PERF OWQES- A cmmpezzzzvs game or performance
described in this subsestion s m? following: f :

(1} One ormore mmpehnve games at the Summe: or Wintcr Obyrapics,

(2} Ono or mote eampcuusfc games in wh;cﬁ bigh s::hooi or college athletes participate.
i

(3} One oy more perfm?m of high sz:ézcral or mllcge athictes in a compeatitive game,

() APPLICABILITY- The pmhibmcn n sahsmﬂon {2} apg:iws to activity described in that
subsection without regard to whether the activity would otherwise bes permitted under subssction

{2} or (b) of gection 3704 of tltle 8. § , .l

(d) INTUNCTIONS. A oivil mon to enjoin g Viaiatwn of subscctwn () miay be conumnenced in

%Jproprzate district cowt of the United States by the Attoiney General of the United States, 2
loeal educatianal agency, colingé: or sporis arganizanozz in¢hudipg an zmatenr sports organization
or the corpuration, whose compémiw game is am?”d te be, ﬂma basis of such violation.,

za

{3} DEFINITIONS- In this amtm&

(1) The term “high school has the meaning gvm Iiz& term “secon school’ in section
J4101 ¢ the Elesscatary dnd Secondary Education m of 1965 (20 U.8.C. 88¢1).

2} "I‘ht. term “colle Hga has the meaning g ﬂivm the tcrm ‘institation of higher sducation' in
section 101 of the gher Bdusafion Act of 1965 (20 U 8.C. 8301).

(3) ms term local fomal agency’ hasjthe m given that term in asction 14101 of
ihe Elernentary and gemniciaxy Bducation Act of 2§5S {0U8.C. 8301

{b) CLERICAL A&WMENT» The table of mﬁm at Lhe bagmmg of that Aot {(chapter 2205
of title 36, United States Code) § w axnended by adding at the end the following:

I

S%Cﬂm}?ﬁ m--mscmm ouUs ;
‘23{354: Unlewful sports gambling: Olympma fzzgli éclmol and ¢ollege athletes.”
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o Among the

iy BRETT PULLEY

SAN FRANCISCO, June 3 — After
rwe years spent studving the social
and economic effects of the gamdling
industry's vasi growih, s Federsl
commigsion completed ity work here
texdgy and prepared 1o deliver 3 list
of more than 70 recornmendations (0
President Chnton, Jongress, govers
nors and Indian teaders.
© Among the propxessls are a mors.
roriur on gambling expansion, 2 han
en colipge-$harts bewting and @ prohi-
bition mgairst all wagerisg on the
Internet. '

The ning ymembers of the Federal

panel, the Natisod! Gambling im-
pact Study Comanision, had to ovar-
came stark differences amang thems
selves in order te give unanimous
approval 10 4 sweeping repors on the
staty ioneries, casino gaming, rac-
ing and ather forms of jegal wager-
ing that last year generated revenue
of more than $58 biltion.
. “the commaissioners found that for
#il the economit Beoelits, the haom
i wagering had zlse brought an ar-
ray of nggative consequences, most
significantly 4 rise in probiem gam-
bling. But they agreed that the gam.
ing industry Would remain & fixture
an the AmeTican landscape, al least
#% tar as they could see o the hori-
on i

“1t s eleniy that the Americin peo
ple want lmgalized gambiing and it
has aiready siatk deep econamic and
other Tools it many comnnunites,”
says their report, which they are to

dofiver on june 15 vHg form and

extent may chinge - it may even
digappear — but for the present, it's
§ realty.”

Congress's oreation of Ihe o
missica n 1908 initially causes fear
in the casing ndustry that Federal
reguiations andinew 1axes would re-
sult, But the report <aiis for no such
measures to be imposed on the ma.
e sowmmercial casine sperators,
recommendations,
however, ars o call for siazes

tmpose & panse’in gambling expan..

sion, as & way »f encouraging logal
govarnments ot review closely the
etipcis of paming businessey on their

comnnities; & g;ﬁﬁibizien on_aill
forms of Internet gambiing, because
of the Net's GiGe-reguiated reach; 2
curiaifing of state Inftery advernsig
and new Jttery games; closar regu.
tation of the casinos operated on Indi-
an resarvations, and a vast array of
waEys 10 finance regeareh snd treat-
Lmem of problem gambling,

The commission alse recommend-
ed “tight restrictions” on political
contributions from casime cpmps-
nies, whose ability 0 prosper is
ciosaly tied o licensing and reguiz
wory decisions by state officiels; a
Yan on collppe-sporis wagering, legal
anw ety in Nevada; a ban ss weli on
the unregulated gambiing baats that
sponsor “oruises to nowhere” and
the removal of awtomated cash e
¢hines from gasine tloors.

None of those restrictions will be
reafized, of conrse, uniess they are
adopted by legislafam st many of

'
i
§

s

GASING RUMGRS UPSET RURTIC AREA

A New York {undowner’s plon to
danate 54 agres to the Qpigla Sioux
Has ressad fears thet ¢ cagine will be
batl, Naw York, page AZZ

the tougher proposals ate expected
ta face fierce poiitical oppositien,

“In the real world, rwo or three
recommendations and a couple of
observations will gez throngh and in
the s#nd be viewed as what this com-
missicn contyibuted,” said one mem-
ber, Richard €. Leone, president of
the Century Fourslation, a pablic.
$Olicy research instinate.

But the commizsion's most ardens
gambiing opponent, James €, Deb-
son, prasident of the tonservaiive
Focus oo the Family, said be intend-
ed 1o use his organization’s web of
radio breadoasts and malling lsts 1o
foree lawmakers (¢ respond i the
recommendations. “We will work af
getting the word out,” Mr. Dobson
said. “¥ really don't think this report
is going w gather dust.”

The commission spent fwe years
and $5 ssitiion traveling the country,
0 tour the back rooms of casinos, see
the thousands of workers streaming
i and oot of the gambling halls on
Missiesippi's Guif Cuast and the Lag
Yegas Btrip, and hear testimony

Regulations that
casinos feared are
not recommended.

from hundreds of peaple on every-
thing fram the dangers of compul
$ive gambling 1o the economic bene-
fits that lepalized Dbetting had
drought 6 Indian reservations

Yet the conymissioners often found
it ditficuly 1 veach consSensis o an
industry that may yield billions but
alse draws streng moral objections
from many,

The panel’s chairwoman was Kay
Cole James, g conservative Republis
can who is a dean at Regent Linivar
Sity, a Virgisis institution that was
tounded by FPai Roebertson and Wils
itseld! ax “Americe’s premier Chris-
tian graduate schost’™ Hor views
were fraguently at odds with those of
members ke J. Terrence Laand,
¢hief executive of the Las Vegas
casino giant MOM Grand,

Over time, ihough, agreemen: was
siruck on a3 number of isgues. Mr
Lapnd, for example. surprisingly
parted company with other gambling
preponents on Wednesday o vote in
favor of restricting casing <ontribu-
tions to state and ool political ¢am.
paigns. “This won'T sit well with peg
pte in my industry)” he sald, "By i
think ir's imporiant that we maintain
the appearance as wetl ag the sub-
stance of mtegrity.”

Diesnite guch accords, critics com-

(el

Gannbling Panel to Call for Array of Limits

plained thar the comnnission’y affes
veness had witimately been gnder-
mined by unyielding pasitions among
some members. As a resuls, the crit-
ics gaid, the report i filled with
recomrnendationy thal are 1ot likely
t have much sffect,

“They're coming out with jight.
waight recommendations, no gues
tion,” said Arsie Wexler, 4 coungeler
on commilsive gambling who tesii-
Hed befors the commission.

And Tom C. Rodgers, % iobbyist for
the Indiar gambling indusiry, calied
the ¢opnission 4 lost oppoertunite™
Echoing & view baid by others, Mr.
Rodgers said (he panel could have
pasn more effective had fewer mem-
Bers care 10 the task with » predis-
Bosition o gambling.

“You see this with every commis. |

sion like this.™ he sald, “'Feople oy to
form 2 cempromise, bui thay can't
for political reasous.”

Feople ont both: sides of the gam-
bling debale, msanwhile, were dev
claring victory. “1's ¢lear that the
commussioners came away under-
standing that there are vass beseliis
associated with some forms of gam.
bling,” said Alan Feldman, 4 spokes-
man for the Las Vagas casing com.
pary Mirage Restris. “This whole
process representad our oppertunity
{0 show govermment and the public
jast hew legitimately opersted our
buginesses arg.””

Mr. Peigman conceded, however,
thar the commsision’s report would
show that “thers are sreds we need
s work on”

Fom Gray, who heads the Nadional
Coalition Against Gambiing Zxpan.
sion, s23d he believed that the revort
would give his movement much.
fieeded ammunition.

“By gersing the commissioners 1o
v ool and say that O product
gambiing — 8 flawed, gives s luel
s arrack,” Mr, Grey said. The eyist.
ence 5f the ¢ommission has “made

“the inddustey recognize that they kave

a problem’” with compulgive gam.
Bling, he added. “Now pambling wil
be in the public conscicusness slong
with aicohol, tebacos gnd drugs.”

3l Mr, Grey concuseed with athe
#r% who said that while the commsig-
sioners had studied rmos? of the senial
and econgic issuas associated with
gambling, they aad proved unwiliing
10 recommend anything that migh
severely "altect the earnings of the
powerful casine companiss.

These critles also snid that soment
the seemingly ough recommenda.
tions either faced uphill politicat bas-
tles or woald have iHtle effect i the
end, The proposed ban o fngernet
gambling, for sxample, is Seen as
nearly impossible fo enforce fully.
And two weeks age, sl minutes
after the cammission addressed a
wave of coliegesporis gambitng
scandals by vating to recomunend
that sporfts books In Las Vegas be
prohibited froen taiting MMS on cols
fege games, casine siticials Quickly
poinied oul that such & protosal was
bighly unlikely to ever puss the Ne-
s Legisiature,

-
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Commission to Recommend to President,
Congress a Ban on Internet Gambling

. By Crtitia M.Kaxg
N Dgse Jones Newsuwres

PALA ALTO, Calif, — The Rational
Carabijny Impact Study Limmission plang
fo recommend o the president and Cow
gressithat the povernment probibit Juser
fiel gambling i the U.S,

In the comunission’s fing report siter a
rergevear siudy on the social and economic
impacts of gambiing. the government
mandated proup made & list of recommen-
dations that will be presented fo Presidest
Clinton, Congress, staie povernors and
American ingisn tribal leaders on Juns
1 ’

4 draft version of the report was re-
igased this week at & comnission meeling
in San Francisce 5 ¢iseuss s conleras.

The U.5. gambding industry, includiag
4€ states and the District of Columbly, has
growts ienfoid since 1975 with around $600
kiliion wagered l2st year. the cornmission

- said. Casinos are authorized in 2! stales.
and there are 789 casinos on Indian reser
vations. : )

MOniine wagering promises 0 revol
tionjze the way Americsns gambie because

- it openg up ithe possitility of immediate,
ingividusl, 24-hour aeoess o the full racge
of gambling ln every home,” the repert
slated. .

" The commission cited & study by re-
searchk group Christlansen/Cunynings AS
sociates that estimates Interne? garabling
mewe than doubled (o 14,5 miilian gamblers
i 199 frotn 6.3 million peopie tn 1997, with
revenue of $551 mitiion in 1998 up from $360
nsiilion in 1897,

Danger of Underage Gambling

. Bezapse the Inlernei ¢35 b€ user anon-
ymnusly, the comimission siatad that there
i & danger underage gamblers will abuse

T onling gambiing sites, Pathological gam-
blers vy become easily addicted toondine
pambbsg because of the Internel’s easy

,access, privacy and inpiant resuits, the

Jcommission said. And with anomymily -

. associated with the Inteenet, online ganr
. bimg s more suscephible W crime, the
i eommission said.

i Though there is a federal taw grobinie-
ing gambling using wire eommusication,
1he sonavigsion said there Bas been much
debate on whether the Internes 15 includsg
in the statute,

Among the series of recommendations,
the commnission suggests (hat aH legal
gambling be restyicied to those under 21
years of ape and that each gambling
pperation ~ staie Joidery. tribal govers-
ment ant pambling erganizstions — adoest

, acvertising pudetines At avoid appesty

Lt pecple vuinerable to gambiing such 25
youlhs and rezidents of dow-nepme neigh-
brboeds

Te state and fribal governmenls, ihe
Matiotitl Colleginte Athistic Association
andt other youth and svhool organizaiions.
the commission recommended thai sacs
fund educational and preventios programs
agsinst sporis gambling.

Shems warning aboot the rigks of pam-
uiing and the vdds of success should be
postad in promingn? iocations at gambling
taciitties, the commission suggesied,

A Tax for Research and Programs

Each stegie and tribgl government
should impost a gambling igx, whers 2
portion of funds will 5 used 10 support
research on e predlems of gambling,
prevention, sducation and treziment pro-
Erams, .

The cammissian alss recommended to

the president and Congress that igws cons
cerning American Indiza gambling be
tightened 1o ensure fiscal ascountability,

Ao lribal governments, states ang
fagor organizations should work veiuptiar
iy 10 extens) 1o empiayees of tribal casines
the same or eguivalemt profection of
workers at federal aund stgie jobs, the
commission sald,

Tribal governments were recom-
raended 16 use some of the nel revenue
from ingian gambiing operations & -
vestment fands 1o further diversify fribal
pronemies and reduce their dependence on
gamblng,

Automalic telisr machines amd credit
machipes shoulda't be easily accessible (o
gambling operaiions, 1he comumission
said.

it said Congress should direct the
Subsiance Abuse nd Mental Heallh Serv-
seos Administratio 1o add gambling com-
ponenis 1o the Nationa] Househald Survey
o drug abuse.

The commisiion also recommended
Congress divect the National Institute of
Justice 1o research the effecis pambling
has on mroperty ang vicken! crime,

(tde
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Peace Pact

Could Help
Gore’s Race

Domestic lss:zzes, Site
Of Democrat Power,
Would Regain Force

By Jorm Hagwer:
Ang Bog Davig
Braff Repariors of TRE Wasy SYREET JUBRIAL

WASHINGTON~Wiile diplomals pon-
dered detalls of 3 Kosovo peace plan, poli-
ieal strategists had no troubie discerning
i35 tiketiest benaficiary; Vice Pregident Al
Gore.

Mr. Gore himself, echaing President
Clinton, cautioned thai it “remains fo he
seen” whether the aceerd will achieve the
ohjectives of the Korth Atiantic Trealy Or-

" ganization's s offensive. But after g

spring siguded by politieal misstals and
Inckiuster polls, the prospegt thal Yogosiay
Prasident Siohsdan Mijosevic had vielded
o ihe 12.8.-de¢ military cotnpalgn cam® ag
rare and welrome good news for Mr.
{30ra's 2000 presidentia) bid,

Af a minimum, the peace plan diens the
ossibitity that U.S. troops would he fight-
ing in Kosove next winter whilte Mr. Gore
struggles ta fend off a Demucratic piimary
ehallenge from former Sen. Bil Bradiey
ang prepare for pext November's glection,
More thar (hai, Mr. Gore's advisers say,
peace on HATO's terms will undereut eolti
gisen of the administration’s foreign-policy
compiience and shift aitention bedd e the
damestic issues on whick the Democratic
Party bolds the advanlage,

“Wnen we start talking about a healihy
wvonomy, our [amilies and our future,™
says Paul Maslin, 4 California-based palk
ster in Mr. Gore’s camyp, “'afl of & sutlden
the siting vice presidest 15 poing o be
lenking o whole 1ot beiter,”

Some promipent Republican sirategisis
syreed that Mz, Gore will benelit. "Now
ore wow't be the Harl casually of
Kosove,” tonceged Alex Lasteliancs, 3
GO media consuitant. My, Castelanos ar-
gued that pesce now amounts 1o gt empty
ST¥ vietory™ since Serbian forees have al-
reaty left hundreds of thousands of ethnic
Albanians homeless. But Richard Haass, a |
tup loreign-policy official under President
Bush, conceded that “carnpared 1 aimost
al! the alternatives™ for snding the (om
fhict, the administration—snd by sxiension |
Mr. Gore~"will 100k prodfy goiel.” '

Paw stratezists in either patiy have ex-
secizd thal the conflict in Kosevo woiid =~
way 3 dorainant role in the 2000 race for the
White Hovse. Even amid this spring’s mas- |
sive bhumbardmeal, “it's never beep 3
front-Bie, kiches table issue for average !
Americans,” said David Axelred. & Demo-
eratic consultant based in Chitage.

THE WALL STREET § DURNAL
FRIDAY, JUNE ¢, 1988

Byt the war, combined with intense
public atlention on the April massadre at 2
Colotade high schosl, has had the affect of
damping the Ameticans’ mood afier anex-
terded period of optimism gver 3 stroag
aconomy. By averting the possibility thal
NATO would have o cave Inoon s 4o
mands for an end 1o the contfiicr-or visk the
easusities inhetent in an invasion of
Kosove il proposed peace deal holds the
promise of stemming public dissatisfartion
that col)d damage Ar. Gore's campiign,

Some leading Republicans insisted that
the administration remains wnerable o
charyges of starving the defense judgel and
bungling foreign relstions, particularly
with Cuing and Russis. Former Vice Preg
igent Dan Duayle, 6 3580 presidential hope-
ful, rriticized (e sdminisiration oy haw
ng squandersd substantial reseuress”
on & conflic involving no vital U.5. ke
ests, “The CHrlep-Gore adminisiration
has been vary vague about the termisof this

L7 complained GOP candidate
lizabeil Dole. “and I'm worried thal
we're on the verge of a setout.™

COP [rontrunner George W. Bush
sounded & more-posities note, S3¥ing. T
hopetul e rhelorie is redl.” But the Texas
govaraor's polistar, Fred Steeper, S2i¢ e
administeation wiil “have twe problems!
executing the peace, and Milssavic re
maing it office,” He atded, “If the volers
are toncerned about natenal secarity.

Jthey'# elect a Repubiican president.”

Npvertheless. peace in Kosovo could
give Mr. Gore 3 vehicte for touting his own
contribution to  jorel g poticy suceess. He
played a significant role in encouraging
Russian ofticial Vikier Cherpomyrdins
work_ ss a dipfomatie njerlocusor, which
may have kapt chilly U5 Russian rela
tinns fram freezing aliogether. During
tengihy taiks with My Chernomyrdin B
sarly May, ihe (wo men agreed 1 &sk
Finnish Martts Ahtisaari, who plaved a ke
role in this week's developments, 1o join
ciptomatic faiks.

Former Sen. Bradiey, who welcomed
reporis of ihe actord while warning of Mt
Milasevic’s “history of braken promises,”
has cited the impact on refatlons bergesn
the {wo couniries in sxpressing reserva-
tioas ahaui adminisization policy.

The Impart of 4 peace actord within Re
publitan ranks is uncigar, Some GOF oot
ics fear the issne bad muddled he party’s
message on national security tArough
mixed Signals from presicential candy
dates and Contess,

Axn aceord could heip Mr. Bush, the Re-
publican frent-runner Who backed the air
campaign after initia) hesitation, by lowet-
ing the volpme of art intraparty debate dri-
ven hy conservaiive comrmeniator Pat
Buchanan over ihe wisdom of U.S. inter
vention in ihe Balicans and aisewhere. Yol
some anatvsis $ay the dulcome may alkso
serve o upferseore the forelgnpoliey
segdership of Arizns Sen. Jobn Melain,
who, 25 (0P medis conguitant Mike Mur-
phy potl &, has “looket about 10 feet tafler
than Bush’” through his aggressive support
for chailenging Mr. Milosevic,

Still, Reputticsn pollster Bill Melntuefi
cautioned: “We've gol 1§ meRths befare
the election in what seerss like 3 prexty
valatie situaiion.”™
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Recommendations

Agree

Disagree

T Chapter 3. Reg;llating Gambling

3-1 States are best equipped to regulate gambling within
their border cxcept for tribal and Internet gambling.

3-2 Adl legal gambling should be restricted to those at
least 21. f

3-3 "Cruises to nowhere” should be prohibited unless the
state specifical 1y=lcgahzes them.,

3-4 Warnings about gambling should be posted in all
gambling facilities.

3-5 States should adopt campaign contribution
restrictions from gambling entities.

3-6 States should not authorize any further convenience
gambling operations and should cease and roll back
existing operations.

3-7 Betting on collegiate and amateur athletic events be
bamed altogether.

3-8 Where there | is little regulatory oversight already,
there should be hacifgri}und checks and lcensing for
those managing or supplying state lotteries,

3-0 States with lotteries should adopt legrslative “best
practices.” ,

3-10 Instant games should be prohibited,

3-11 Aggressive advertising strategies, particularly those
targeted at the poor or young, should be banned.

3-12 Casino type gambling should be banned from pari-
mntual facilities.

‘3-13 Edaca%zonai and prevention programs should be
funded to help remgrzzzé that almost all sports gambling
is illegal and canhave serious CONSOQUENTes.

3-14 Enforcesble adveriising guidelines should be
voluntarily adopted. Congress should amend the federa!
truth-in-advertising laws to include Native American
gambling and state-sponsored lotteries.

3-15 Congress should delegate to the appropriate federal
agency the task o:f annually gathering data concerning
lottery operations,

3-16 States and tribal governments should do periedic
reassessments ofjthe various forms of gambling

permitted in their horders.



‘

3-17 Federal, state, and tribal gambling regulators should
be subject 1o a cooling-off peried that prevents them from
working for any gambling operation subject to their
jurisdiction for a period of | year.

3-18 Jurisdictions should consider doing “Gambling
Impact Statements” when considering expanding existing
operations or adding new forms of gambling,

3-19 States with lotteries should limit advertising and
number of sales outlets in low-income areas.

3-20 States with lotteries should create a private citizen
oversight board. -

3-2] Penalties and enforcement cfforts regarding
underage gambling should be greatly increased.

3-22 States should curtail the growth of new lottery
games, reduce lottery advertising, and limit locations for
lottery machines.t

!

Chapter 4, Problem and Pathological Gambling

4.1 Government gambling regulatory agencies should
require, as a condition of any gambling facility’s Heense
to operate; {1) 1 n}ission statement on policy regarding
pathological gambling; (2) a high-level person to oversee
the mission statement; (3) contracts with state-recognized
gambling treatment professionals; (4) refusal of service
o any customer who exhibits indications of & gambling
disorder; (8) provide customers with signs of disorders a
list of treatment programs; and (6) provide inswrance for
pathological gambling employees.

4-2 States and inbes should enact a2 gambling privilege
tax which shall be used for research, prevention,
education, and treatment.

4-3 States should require that private and public insurers
and managed care providers cover problem-gambling
treatment under their plans.

4-4 Bach gambling facility must implement procedurcs to
allow for voluntary self-exclusion, enabling gamblers to
ban themselves from a gambling establishment for a
specified period of time.

4-5 Encourage pz'i{vate volunteerism 1o selve problem
gambling. '

4-6 Each state-run or approved gambling operation
should be required (o post two state-approved providers
of treatment and support services for problem gambling.




Chaptler 5. Internet Gambling ‘

5-1 The federal government shoukd prohibit Internet
gambling not a?z‘éaéy authorized within the Uniled States.
DOJ should develop enforcement strategies for those
who intentionally or unintentionally facilitate Internet
gambling transactions.

5-2 Legislation skizouici be passed to prohibit wire
transfers to known Intemet gambling sites or the banks
that represent them, Legislation should also be passed
which prohibits the recovery of credit card debts incurred
while gambling on the Internet,

5.3 States should not permit the expansion of gambling
info homes through technology and the expansion of
account wagering.

5-4 The federal government should encourage or enable
foreign governments not to harbor Internet gambling
organizations that prey on U S, citizens.

Chapter 6. Native American Tribal Gambling .

(-1 All tribal gaming commissions shoutd work to ensure
that tribal gambling operations meet the new Minimum
Internal Control Standards and the NIiGC focus special
attention on tribal gambling operations strugghng to
comply with these requirements,

6-2 IGRA’s definitions of Class II and Class [11 gambling
activities should be more clearly defined and Class I
activities should not include any activities that are not
permiited in that state,

6-3 Labor organizations, tribal governments, and states
should voluntarily work {ogether to ensure the right of
free associagtion —'including the right to organize and
bargain collectively.

6-4 Tribal governments, states, and labor organizations
should werk together voluntarily to extend to employees
of tribal casinos the same or equivalent protections that
are applicable to comparable state or private-sector
employees. =~

65 NIGC should publish aggregated financial Indian
gambling data. Independent auditors should also review
and comment on tribal compliance with the Minimum
Internal Control Standards.

6-6 Tribal members should be able to inspect the anaual
certified independently audited financial statements and
compliance review of the MICS submitted o the NIGC.

3




6-7 Fribal and state sovereignty should be recognized,
protected, and preserved. -

68 All relevant governmental gambling regulatory
agencies shounld take the rapid growth of gambling into
account as they formulate policies.

6-9 The federal government should fully enforce all
provisions of the IGRA,

6-10 Tribes, states, and local governments should
continue to work together 1o resolve issues of mutual
concem rather thzizn relying on federal law 1o resolve
problems for them.

6-11 Tribes should enter into reciprocal agreements with
state and local governments fo mitigate the negative
effects of the activities that may oceur in other
communities, !

6-12 The federal government should leave issues other
than gambling {which i3 covered by IGRA) to the states
and tribes for resoiution.

&-13 Congress should specify a constitutionaily sound
means of resolving disputes between states and tribes
regarding Class [l gambling. All parties to Class {11
negotiations should be subject to an independent,
impartial decisionmaker who is empowered to approve
compacts. '

6-14 Congress should adopt no faw altering the right of
tribes to use existing ielephone technology fo link bingo
games between Indian reservations.

6-15 Tribal governments should be encouraged to use
some net revenues fo diversify their economies,

]

Chapter 7 Gambling’s Impacts on People and Places

7-1 States, tribal governments, and par-mutuel facilities
should ban credit card cash advance machines from the
immediate area where gambling takes place,

7-2 Gambling establishments should implement policies
to help ensure the safety of children on their premises
and to prevent underage gambling including: {1} post
local curfews in public arcas and (2} train employees to
handle unattensled children and underage gambling.

7-3 State, local, and tribal governments should recognize
that casino gambling has the ability (o generale job
creation.




7-4 State, local, and tribal governments should recognize
that lotteries, Internet gambling, and non-casino EGD’s
do no create a conceniration of good guality jobs.

7-5 State, local, and tribal governments should recognize
that casino development should be targeted for locations
where the jobhs would benefit distressed communities.

7-6 Studics of gambling’s economic impact should
include an analysis of gambling industry job quality.

7-7 State, local, and tribal governments should recognize
that destination resorts create more and better jobs than
casinos catering 1o a local clientele.

7-8 State, local, and tribal governments should look to
cooperation between labor unions and management as a
means for protecting job quality.

7.9 Students should be warned of the dangers of
gambling, beginning at the elementary level and
continuing through college.

Chapter 8, Fature Research

8-1 Congress should encourage NIH to convene a
multidisciplinary advisory panel that will help establisha
broad framework for research on problem and
pathological gambling issues.

8-2 Congress should direct SAMHSA to add gambling
components to the National Household Survey on Drug
Abuse,

¥-3 Congress should direct afl federal agencies
conducting or supporting longitudinal research panels to
consider the foasibility of adding a gambling component
to such surveys.

8-4 Congress should encourage NIH to issue a revision of
the special research progeam announcement for research
applications on pathological gambling.

8-5 Congress should direct NIH to invite applications for
supplemental funds to add legal and iHlegal gambling
components 1o appropriate existing surveys and to issue a
revision of the special program announcement for
research applications on pathological gambling,

8-6 Congress should direct NIH to invite applications for
supplemental funds to issue a revision of the special
program anmouncement for research applications 1o
commence a study of American adult problem gamblers
below the pathological gambler threshold (APA DSM-

1V} ;

S




8-7 Congress should direct SAMHSA 0 add specific
gambling questions to its annual surveys of mental health
providers, which'are conducied by the Center for Mental
Health Services.

8-8 SAMHSA should initiate treatment outcome studies
conducted by scientists in the treatment research field,

8-9 Congress should request that the National Science
Foundation establish a multidisciplinary research
program that will estimate the benefits and costs of
iltegal and separately each form of legal gambling
allowed under federal, trihal, and state law.

8-10 Congress should direct N1 1o research what effect
legal and illegal gambling has on property and/or violent
crime raies. .

8-11 Congress should direct NI or BIS to add gambling
components to ongoing studies of federal prison innates,
parolees, and probationers who manifest disorders that
frequently coexist with pathological gambling,

8-12 Congress should direct N1J to investigate and study
the extent of adolescent participation in illegal gambling
and all forms of legal gambling separately,

8-13 Congress should direct the Department of Labor to
research job quality in the gambling industry as measured
by income levels, health insurance coverage and
affordability, pension benefits, job security, and other
similar indicators.

8-14 If Congress acts to prohibit Internet gambling, it
should also require NIJ to measure its effectivencess fora
period of one year.

8-15 Congress should direct NIH to invite applications
for supplemental fundis to issue a revision of the special
program announcement for research applications to
commence 2 study of prevalence of problem and
pathological gambling among gambling industry
employees.

8-16 Appropriate instifutes should conduct rescarch to
determing if an analysis of available gambling patron
data derived from banks and other credit agencies can
assist in the identification of problem and pathological
gamblers.

8-17 State and tribal governments should authorize and
fund every two years an objective sludy of the prevalence
of problem and pathological gamblers among their
residents,

&




8-18 Siate and tribal governments should authorize and
fund rescarch programs for those who are likely 1o
become problem or pathological gamblers in their
resident population.

8-19 State and tribal governments should require, as 2
condition of the granting of a license to operale &
gambling facdity or to sell goods or services in a
gambling facility, full cooperation in any research
undertaken.

8-20 State and tribal governments should consider
authorizing research to collect and analyze data that
would assess gambling related effects on customers and
their families. ‘




Jung 24, 1999

MEMORANDUM FOR THE PRESIDENT

i
H

THROUGH: JOHN PODESTA
FROM: LYNN CUTLER

. CC: MARIA ECHAVESTE
SUBIECT: INDIAN COUNTRY
New Markets }nitiative

» J've been vs}orking on your visit to Pine Ridge. As you know, the Ogala Sicux Tribe

resides on the Pine Ridge Reservation and Harold Satway is the Tribe's President.
- President Salway is, of course, ecstalic about your visit, | am actually going out
thera this weekend with some folks from the Depariment of the Interior to meet with
President Salway and the Tribal Council. One of the projects we are trying to bring
to closure for you to announce is a Visitor's and Tourist and Cultural Center at the
south end of Badlands National Park, which is on the reservation.
i'

e There are st:ii several other potential announcements-—-one would involve a
contribution by Gateway, Inc. to the Indian community college to train students in
data processing. Senator Daschie is asking them to do make this contribution.

« Anocther proposal that may require nelp from you is an idea from the Federal
Communications Commission to have spectrum from the Department of Defense
dedicated for tribal use, Wireless communication is the best solution for some of the
reservations, i.e., Navajo, as well as the tribes in the Dakotas and Montana, Only
41% of the people at Pine Ridge have phones in thelr hames. 1t s far less at
Navajo. if we can get communications capability into Indian country, economic
development will follow. | have attached a iattar from Chairman Kennard regarding
this proposal.

«  The very fact that you are going to Indian country as part of New Markets is sparking
a tremendous amount of activity that will be helpful to many of the tribes. | know
that was y;z}ur ntention, and i is certainly working!



MEMORANDUM FOR THE PRESIDENT
PAGETWQ |

Mississippi Délta

» | called your friends William Winter, Ray Mabus and Mike Espy to tell them that you
are coming to the Delta. Everyone is very pleased and hopes to see you there.
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Recommendations Agree Disagree Don’t
i Kaow
Chapler 3. Regulating Gambling
3-1 Siates are best equipped to regulate gambling within | Treas, DOJ, NIGC
their border except for tribal and Internet gambling, FTC,
A Intenor
3-2 All legal gambling should be restricted to those &t Treas, DO, | NIGC,
Meast 21, fegervs ? FIC Interior
3.3 “Crutses to nowhere” should be prolubited unless the | Interior Treas DO NIGC,
state specifically legalizes them, FTC
3-4 Warnings about gambling should be posted 1 all DO Treus, FTC,
gambling facilities. ’ NIGC Interior
3-8 Siates should adopt campaign contribution Treus, DO, NIGC,
restrictions from gambling entities. Interior FTC
3.6 States should not avthorize any further convenience Treas B0, NIGC,
gambling operations and should cease and roll back FTC,
existing operations. Interior
3.7 Betting on collegiate and amateur athletic evenis be Treas, DQJ, | FTC,
banned altogether. NIGC Interior
3.8 Where there is little regulatory oversight already, Treas, DOJ, FTC,
there should be background checks and licensing for NIGC Interior
those managing or supplying siate lotteries,
3-8 States with lotienies should adopt legislative “best DOJ NIGC, FTC,
practices.” Interior
3-10 Instant games should be prohibited. Treas, DO FTC
NIGC,
Intenior
3-11 Aggressive advertising strategies, particularty those Treas, DOL,
targeted at the poor or youny, should be banned. NIGC, FTC,
interor
3-12 Casino type gambhing should be banned from pari- Treas, DOJ, FTC,
mutual facilities, NIGC Interior
3-13 Educational and prevention programs should be DOJ Treas,
funded o help recognize that almost all sports gambling NIGC, FTC,
is illegal and can have scrious consequences. [nterior
3-14 Enforceable advertising pudelines should be DO} FTC Treas,
voluntarity adopted, Congress should amend the federal NIGC,
fruth-in-advertising laws to include Native American Interior
gambling and sfaze»spans{}reﬁ lotteries, .
3-15 Congress should delegate 1o the appropriate federal Interior Treas, DO,
agency the task of annually gathering data concerning NIGC, FTC
lottery operations.
3-16 States ard tribal governments should do periodic DOJ, NIGC, Treas, FIC
Interior

reassessinents of the various forms of gambling

£
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permitted in their borders,

AN

3-17 Federal, state, and tribal gambling regulators should | NIGC Interior Treas, DOJ,
ba subject to a cooling-~off pertod that prevents them from FTC
warking for any gambling operation subject to their
jurisdiction for a period of | year,
3-18 Junisdictions should congider doing “Gambling Treas, DOJ) | Interior NIGE, FTC
fmpact Statements” when considering expanding existing
operations or adding new forms of gambling.
3.19 States with lotteries should limit advertising and Treas, FTC | DO, NIGC,
number of sales outiets in low-income areas. Interior
3-20 States with lotteries should create a private citizen Treas, DOJ,
oversight board. NIGC, FTC,
I : Interior
E%}jmaﬁies and enforcement efforts regarding Treas, DO NIGC, FTC,
uniderage gambling should be greatly increased. Interior
3.22 States should curtail the growth of new lotiery Treas DOY, NIGC,
games, reduce loftery advertising, and limit {ocations for FTC,
lottery machines. interior
apter 4, Problem and Pathological Gambling
j:-l)(}ovemment gambling regulatory agencies should Treas, DQI, FTC,
require, as a condition of any gambling facility’s license NIGC Interior
i operate: (1) a mission statement on policy regarding
pathological gambling; (2} a high-level person to oversee
the mission statement; (3} contracts with state-recogriized
gambling treatment professionals; (4) refusal of service
1o any customer who exhibits indications of a gambling
disorder; {5) provide customers with signs of disorders a
list of treatment programs; and (6} provide insurance for
pathological gambling employees. »
4.2 States and tribes should enact a gambling privilege Treas, DO, NIGC,
tax which shall be used for research, prevention, Interior FTC
education, and treatment. :
4.3 States should require that private and public insurers Treas, DOJ,
ared managed care providers cover problem-gambling NIGC, FIC,
treatment under their plans, Interior
4-4 Bach gambling facility must implement procedures to | Treas irsterior DOI NIGC,
allow for voluntary sclf-exclusion, enabling gamblers to FTE
ban themselves from a gambling establishment fora
specified period of time.
4.5 Encournge private volunteerism fo solve problem Treas DOJ, NIGC,
gambling, FTC
4-6 Bach state-run or approved gambling operation Treas DQI, NIGC,
FTC,

should be required to post two state-approved providers




of treatment and support services for problem gambling.

interior

apter 3. Internct Gambling

5-1 [The federal government should prohibit Internes
-garhbling not already anthorized within the United States.
130J should develop enforcement strategies for those
who intentionally or nrintentionally facilitate Internet
bling transactions.

DO, FTC,
interior

NIGC

Treas

/ < i?;egiséatiofz should be passed to prohibit wire

refers to known Internel gambling sttes or the banks
that represent them. Legislation should also be passed
which prohibits the recovery of eredit card debts mcam:d
while gambhing on the Internet.

DO

Treas,
NIGC

§-3 States should not permit the expansion of g bamblmg
into homes through technology and the expansion of
unt wagering. -

DOJ

F1C,
Interior

Treas,
NIGC, FIC,
Interioy

S-4 E}h& federal government should encourage or gnable
#n governments not o harbor Internet gambling
organizations that prey on ULS. citizens.

Treas, DO,
NIGC, FIC,

Interior

Chapter 6. Native American Tribal Gambling

6-1 All ribal gaming commissions should work to ensurc
that tribal gambling operations meet the new Minimum
Internal Control Standards and the NIGC focug special
atiention on tribal gambling operations struggling to
comply with these requirements.

Treas, DOJ,
MIGC,
fnterior

FTC

62 IGRA’s definitions of Class 11 and Class I gambling
activities should be more clearly defined and Class 111
activities should not include any activities that are not
permitted in that state.

DO,
Interior

Treas,
NIGC

FTC

63 Labor organizations, iribal governments, and states
should voluntarily work together to ensure the right of
free association — inchuding the right to organize and
bargain collectively,

Freas

Interior

DO, NIGC,
FIC

6~4 Tribal governments, states, and labor organizations
should work together voluntarity 10 extend to employees
of tribal casinos the same or equivalent protections that
are applicablc to comparable state or private-sector
employess,

Treas

Interior

BOT. NICE,
FTC

6-5 NIGC should publish aggregated financial Indian
gambling data. Independent auditors should also review
and comment on tribal conmpliance with the Minimum
Internal Control Standards.

Freas

DOJ, NIGC

FTC

6-0 Tribal members should be able to inspect the annual

Treas

DO,

NIGC, FTC




certified independently audited financial statements and Interior
compliance review of the MICS submitted to the NIGC,
6-7 Tribal and state sovereignty should be recognized, Treag, DOJ, FTC
protected, and preserved, NESC,
Interior
6-8 All relevant govemmental gambling regulatory Treas, DOJ, FTC
agencies should take the rapid growth of gambling into NIGC,
account as they formalate policies, Interior
9 The federal government should fully enforce all DO, NIGC, Treas, FTC
provisions of the IGRA. Interior
.10 Tribes, states, and local governments should DO, NIGC | Interior Treas, FIC
continue to work together to resolve 1ssues of mutual
concern rather than relying on foderal law o resolve
problems for them.
6-11 Tribes should enter into reciprocal agreements with | Treas, DOJ, FT¢C
state and Jocal governments (o mitigaie the negative NIGC,
effects of the zctivaties thal may occur in other Interior
communities.
6-12 The federal government should leave 1ssues other DO NIGC, | FTC
than gambling (which is covered by IGRA) to the states Interior
and tribes {or resolution.
6-13 Congress should specify 1 constitutionally sound DOS, NIGC, Treas, FTC
means of resolving disputes between states and tribes Interior
regarding Class i gambling. All partics to Class 1II
negotiations should be subject to an independent,
impartial decisionmaker who is empowered to approve
compacts, ' :
6-14 Congress should adopt no law altering the right of | DOJ, NIGC, Treas, FTC
tribes to use existing tclephone technology to link bingo | Interior
games between Indian reservations.
6-15 Tribal govemments should be encouraged 1o use Treas, DO), FTC
some net revenues to diversify their economics. NIGE,
) Interior
Chapter 7 Gambling’s Impacts on People and Places
7-1 States, tribal governments, and pari-mutucl facilities Interior Troas, DO,
should ban credit card cash advance machines from the NIGC, FTIC
_imediate arca where gambling takes place.
\g?ﬁambling establishments should implement policies | Treas, DO, FTC
elp ensure the safety of children on their premises NIGC,
and to prevent underage gambling including: {1} post Interior
tocal curfows in public areas and (2) train employees to
handle anatiended children and underage gambling.
7-3 State, local, and tribal governments should recogmze | Treas, QL FTC




that casino gambling has the ability {o generate job NIGC,

creation, Interior

7-4 State, local, and tribal governments should recognize NIGC, Treas, DOJ,
that lotteries, Internet gambling, and non-casino EGD's Intersor FTC

do no create a concentration of good quality jobs.

7-5 State, local, and tribal governments should recognize | Tress, DOJ, NIGC,
that casino development should be targeted for locations | Interior FTC

where the jobs would benefit distressed communities.

7<G Studies of gambling’s economic impact should NIGC DO, FTC,
include an analysis of gambling industry job quality. [nterior

7-7 State, local, and tribal governments should recognize Interior Treas, DOJ,
that destination resorts create more and better jobs than NIGC, FTIC
casinos catering o a focal clientele. _

7-8 State, local, and tribal governments should look to Treag inferior NIGC, FIC
cooperation between labor unions and management as a :

means for protecting job guality.

7-9 Students should be warned of the dangers of Treas, DO NIGC, FTC,
gambling, beginning at the elementary level and Interior
continuing through college.

Chapter 8. Fature Research

8.1 Congress should encourage NiH to convenea DO, NIGC,
multidisciplinary advisory panel that will help establish a FTC,

broad framework for research on problem and Intertor
pathological gambling 1ssugs.

8-2 Congress should direct SAMHSA to add gambling Treas, DOI,
components to the National Houschold Survey on Drug NIGC, FTC,
Abuse. [nterior
8-3 Congress should dirget all federal agencies Treas, DOJ NIGC, FTC,
conducting or supporting longitudinal research panels to interior
consider the feasibility of adding a gambling component

to such surveys.

&-4 Congress should encourage NIH to issue a revision of Treas, DO,
the special reséarch program announcement for research NIGE, FIC,
applications on pathological gambling. ‘ Interior

8-5 Congress should direct NIH to invite applications for Treas, DOJ,
supplemental funds 1o add legal and illegal gambling NIGC, FTC,
components o appropriate exisiing surveys and 1o 1ssuc a Interior
revision of the special program announcement for

research applications on pathological gambling.

§-6 Congress should direct NIH (o invite applications for Treas, DOY, -
supplemental funds to issue a revision of the special NIGC, FTC,
program announcement for research applications to interior

commence a study of American aduli problem gamblers




below the pathological gambler threshold {APA DSM-
V). i

8-7 Congress should direct SAMHSA to add specific Treas, DOJ,

gambling questions to ifs annual surveys of mental health NIGC, FTC,

providers, which are conducted by the Center'for Mental Interior

Health Services.

3-8 SAMHSA should initiate treatment outcome siudies Treas, DO,

condueted by scientists in the treatment research ficld, NIGC, FTC,
' Interior

8-9 Congress should request that the National Science Treas, DOJ,

Foundation establish a multidisciplinary research NIGC, FTC,

program that will estimste the benefils and costs of Interior

illegal and separately each form of legal gambling

allowed under federal, tribal, and state law.

8-10 Congress should direct NU 1o research what cffect DOJ Treas,

legal and illegal gambling has on property andfor violent NIGC, FTC,

erime rales. Imenior

8-11 Congress should direct N1J or BJS to add gambling B3 Treas,

components {o ongoing studics of federal prison inmates, NIGC, FTC,

parolees, and probationers who manifest diserders that luterior

frequently coexist with pathological gambiing.

8-12 Congress should direct NiJ te investigate and study | DOJ Treas,

the extent of adolescent participation in illegal gambling NIGC, FTC,

and all forms of legal gambling separately. Inierior

8-13 Congress should direct the Department of Labor to | NIGC Treas, DOI,

| research job quality in the gambling industry as measured FTC,

by income levels, health insurance coverage and ; Inlerior

affordability, pension benefits, job scourity, and other :

similar indicators.

8-14 If Congress acts to prohibit Internet gambling, it Treas, DOl FIC, .

should slso require NI to measure its effectivencss fora | NIGC Interior

period of one year,

8-15 Congress should direct NIH {0 invite applications Treas, DOJ,

for supplemental funds to issue 2 revigion of the special NIGC, FTC,

program announcement for research applications to Interior

commence a study of prevalence of problem and

pathological gambling among gambling industry

employecs,

3-16 Appropriate institutes should conduct research fo Treas DO, NIGC,

determing if an analysis of available garmbling patron FTC,

data denved from banks and other credif agencies can Inmerior

assist in the identification of problem and pathological

gamblers,

8-17 State and tribal governments should authorize and Interior DOJ, NIGC,




fund every two years an objective study of the prevalence FTC

of problem and pathological gamblers among their

residents.

8-18 State and tnibal governments should authorize and Interior DOJ, NIGC,
fund research programs for those who are likely to FTC
become problem or pathological gamblers in their

resident population,

8-19 State and tribal governments should require, as a Interior DO NIGC,
condition of the granting of a license to operate a FIC
gambling facility or to sell goods or services in a

gambling facility, full cooperation in any ressarch

undertaken.

8-20 State and tribal governments should consider DO, NIGC,
authorizing research to collect and analyze data that FTC,

would assess gambling related effects on customers and Interior

their families.

——




V.

Outline of Gambling Issues

Agreement or Disagreement with National Gambling Impact Study Commission
Report - CHART

DOJ Internet Gambling Bill
Treasury Report on the Relationship of Bankruploy to Gambling
'I’r{:aswy already distributed thes report 1o a few members of Congress, but has not

done any press on it, (Lolt, Hastert, Obey, Byrd, Campbell, Dorgan, Kolbe,
Hoyer, Bill Young, Stevens, Thurmond)

i

“The report finds that there is no connection between state bankrupicy rates and

cither the extent of or introduction of casing gambiing. The report does conclude,
however, that there is a 6 percent inerease in the probability of filing for
bankruptey for those individuals who gamble frequently - especially in high risk
ventures. Treasury estimates that it loses between $86.5 and 5108.2 million per
year from additional bankrupteies attributable to frequent high-risk gambling.
The report recommends a research agenda and a public education campaign
regarding bankrupicy and gambling.

HHS Research Agenda
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sumimarily by way of libal in any cowrt of the United
Statwes baving jurisdiction thereof. The Sccrctary of
the Freasury may mitigate ar remit any af the penal-
ties provided by this scection on sk terms as he
dearms propar,

fadded Mav 23, 1859, o, 135, § 23, 4 et 880

§ 184,

TFransptission of wagering informalion;

penufties ) .

in} Whoever being engaged in the lmsiness of
betting 6r wapering knowingly uses a wire communi-
eatient faciiity for the transmission in interstate or
foreign. coxmnerce al hets or wagers or information
asaisting v Lthe placing of bels or wagers on any
spoviing evert or condesi, oy for the @ransmission af
4 wire commuaicstion which entities the recipient o
recoive money or credit as u resuit of bets or wa-
pers, o1 for information assisting in the placing of
bets or wapgers, shall be fined wnder this dile or
impmisoned nol mord than fwe yours, o both,

{hy Moihing in this scclion shall be construed
prexent the Lransiission i Interstate or foreign com-
meree of information for use in news veporting of
sporting evenls or contests, or for the transmission of
infoymation assisting in thy placing of bots or wagers
on 2 sporting event or contest from 4 State o foreign
country where belting an that sporting 4vent or con-
wal is legal inta 2 State or foreign conntry in which
such bartiingr is legal,

£

CRIMINAL PROCEDURY

;}M‘i :

(¢} Nothing contained i Uis section shall erear. .
wnmmunity from criminal prosecution under dny lawg of
any Blate,

(43 Whan any canmon carrier, subject to the jurds.
diction of the Federal Communications Commission 1
notified in wiitdng by 2 Fedeval, State, or local Loy,
enforeamunt ugensy, reting within it jurisdietion, that
sny faoility [urnished by il is boeing used or will be
psed for the purpose of Wansmitting or recoiv
gambling information in interstate or foreign pom.
mavee in viglation of Federal, Siate or local Lsw, it
shall discontinue or vefuse, the leasing, furnishing, or
maintainig of such facilivy, after ressonabie notice ¢
the subscriber, but ao damages, peraity or forfaitme,
civil ar evininal, shall ba found against any commen
ezrrior for any act done I complinner with any noiee

reppived froan g law enforcement agency. I‘%Oﬁﬁﬁg in Fi
it

this teetion shall be deemed w prefudice the right of ¥
any parson affecied thereby 16 secare an appropriste
deternination, #s stherwise provided by law, in a
Federal court or in a State or local tribunal or agency, |
that such facilily should not be discontinued or re.
moved, or shouid be restored. .

() As used in this seetion, the Lore “State” mauns
2 Btate of the United States, the Distriet of Columbis,
the Commanweglth of Puerte Rico, or a sommon.
wealih, torritory or possession of the Hnited Blates

(Added PubL, §7-216, § 2, Sept. 13, 1601, 75 Stat. 481, and 2R

smended Publ. #0600, Tide Vi § 7084, Nov. 18, 1383, ¢
192 Stat 4397 Pub L. 101-047, Tide X1I, § 1205023, Nov, 29,
1990, 4 S 4831 Publ. 145-322, Tide XXXHL .
§ BROMHIKLY, Sept, 13, 1999, 105 St 2470 :
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Juty 23, 1999
MEMORANGUM
You Kay C. Jemes Y
mﬂ' . .?e i!u?
. ’ ni
Frone: Timo&y A. Kelly, Ph.D. lbf_
Excesaiye Divacior

Sunmer: | Meatiar with White House Damestic Policy Coungil Stat¥

Thas mumros {5 10 documeng fhe waseting ¥ had Jast Priday with two steff fiom the
White Houss Domestic Policy Conmsil: Tom Frodman, Special Assistant to the
Pregident :amd Sonior Directer fir Policy Flanoig, apd Mary Bmith, Assoc{nts Director
for Poliny Pleuning. My spologies fornet miwnmgwu of the pasaibitity of mach 3
meeting well in sdvance,

m:n:a‘ungmnabaﬂtmnmmnfﬂzmrﬁpm 5 Juns 30 Senate
subcammitiss hearinp on Capmroisgion researctl Qmmdmm arended by
Commissinner Mellarthy and tuysclf Aftert.... hoaring, I e asked by Copnmissioper
McCarthy i call Dr. Goldatone, Diirectotief SAMHSA's Office of Applied Stadics, in

« ordey w Gnd ottt 1 vhey wete plagning t8 insheds geenbling guesticny in the

Househald Survey, 83 recommended i 8-2. Dr, Guldstone suggssted that Trall M.
Frordrman, whis »tasd that no decision Wes yet muie by fie Cligton Administration, but
that # could bo halpful 1o discusy the specifics of the Commistion’s ronammendations.
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Statement of Senator Patrick Lealy
) on Passage of
v 8. 692, the “Internct Gambling Prohibition Act”

Mr. LEAHY, Mz, President, | have long been an advocate for legislation that cosures
that existing laws keep pace with developing techuclogy. It is for this reason that  have
sponsored and suppuorted over the past few vears & host of bills to bring vs into the 21st

Century.

Thig same impctizs underlies my support of legislation to ensure oux naton’s gambling
laws keep pace with developing technology, particalarly the Internet  The Department of
Justice has noted that “the Internet bas allowed for new types of electronic gambliog,
including interactive games such as poker or blackjack, that may not clearly be included
within the types of gambling curcently made illegal. . . ." This new technology clearly
has the potential to diminish the effectiveness of current gambling statutes.

Venmonters have spoken clearly that they do not want certain types of gambling
permitted in our gtate, and they do not wunt current laws to be rendered cbsolete by the
Intemet. Vermont Attorney General William Sorreil strongly supports federal legislation
to address Internet gambling, as do other law euforcement officials in Vermont,

t :
1 believe, therefore, that there is considerable value in updating our federsl gambling
statutes, which is why 1 voted for 8. 692, the “Internct Gambling Prohibition Act,”
during Senate Judiciary Comunittee consideration. T gupport the bill as a step forward in
owr bipartisan efforts to make sure our federal laws continue to keep pace with emerging
technologies. |

I

I do, however, hdve concems that S. 692 might unnecessarily weaken existing federal and
state gambling laws.

My first concern i3 that the bill provides unnecessary exemptions from its Internet
gembling ban-for certain forms of gambling activities without a clear public policy
Justification. For example, the bill exempts parimutuel wagering on horse and dog racing
frora its ban on Internet gambling. The sponsors of 8. 692 have offered no complying

- reason for this special treatment of one form of gambling. Indeed, the Department of
Justice is "especially troubled by the broad exemptions given to parimutuc] wagering,
which ¢ssentially would make legal on the Internet types of parimutne]l wagenng that are
not legal in the physical world,” according 1o its e 9, 1599 views letter on S. 692,
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Broad za-:mmpt;innsl from the Internet gambling ban also contradict the recent
recommendations to Congress of the National Gambling Tmpact Study Cormmission.
After two years of taking testimony at hearings across the country, the Commission has
endorsed the necd for Federal legislation to prohibit Intemnet gambling.  But the
Commission clearly rejecied adding new exetaptions to the law in such a ban

Indeed, in 8 letter to me dated June 15, 1999, Kay C. James, Chair, and William Bible,
Commissioner, of the Mational Gambling lnpact Study Commission, wrote:

“The Comumission recommends to the President, Congress, and the
Depa:fment af Iustme (DOJ) that the Federal gavemmcut shou.ld prohibit,

within the United States or among parties m the Umied S‘%atcs and any
foreigo jurisdiction” {emphasis in the original)

My second concern is that the bill unnecessatily creates a now seotion in our federsl
gambling statutes, which may prove inconsistent with existing law and established legsl
precedent. Instead of updating section 1084 of title 18, which has prohubited intersrate
gambling throngh wire communications since 1961, S, 692 creates a new section 1085 (o
title 18 to cover Internet gambling only. . Creating a ntew section out of whole cloth with
different definitions and other provisions from existing federal gambling statutes creates
overlapping and inconsistent federal gambling laws for no good reason.

According to 1ts views letter on §. 692, the Department of Justice believes overlapping

and inconsistent federal gambling laws can be casily avoided by amending section 1084
of title 18 to cover luternet gambling:

“We therefore strongly recommend that Congress address the objective of
this legislation through amending existing gambling laws, rather than
creating new laws that specifically govern the Internet. Indeed, the
Departient of Justice believes that an amendment to section 1084 of title
18 could satisfy many of the concerns addressed in 8, 692, as well as ensure
that the same Jaws apply to gambling businesses, whether they operate over

the Interoet, the telephone, or some other instrumentality of interstate
gommeree, !

I want to thank the sponsors of the legislation, Senators Kyl and Bryan, for addressing my
third concerm in :Peir substitule amendment. I was concerned that the bill might
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i

unnecessayily ereate immunity from criminal prosecution under state faw for Internet
gambling. Any new immunity would have been in sharp contrast to exigting federal law,
which sngﬁmﬁy does not grent immunity from state ;zmseczzthz for illegal gambling
gver wire cﬁmmzzcatwas

Ti address this c‘encem, the substitute amendment adds a new Rules of Constmction
section, section 2 (g)(1), which [ authored. This section makes it clear that, except for the
Habilicy limits prowded to Interactive Computer Service Providers in section 2 {d) of tha
bill, 8. 92 does not provide any other immunity from Federal or state prosecution for

itlegal Internet gambling.

Indeed, the New York Attomey General recently prosecuted an offshore Internet
gasubling company, World Interactive Gaming Corporation, for targeting New York
citizens in violation of State aud Federal anti-gambling statutes.  This past July, the New
York State Supreme Court upheld that prosecution.

As a former State prosecutor in Vermont, 1 strongly believe that Congress should not tie
the hands of our state crime-fighting pariners in the battle against Internet gambling when

' we do not mandate foderal preemption of state criminal laws for other forms of illegal
garabling. Instead, we nocd to foster effective federal-state partmerships to combat illegal
Internet garabling.

During our consideration of the Intemet Gambliog Prohibition Act in this Congress and
the last, the Committee has buproved and refined the bill on a bipartisan basis. The bill
now applies only to gambling businesses, instead of individual betters. This will permit
Federal authorities to target the prosecution of interstate gambling businesges, while
rightly leaving the prosecution of individual bettors to the discretion of state authorities
acting under state law.

As Senators continue to work together to enact a ban on Internet gambling, we should
keep these words from the Departraent of Justice foremost in our minds: “[Alay
prohibitions that are desigaed to prohibit ciminal actvity on the Internet must be
carefully drafted to accomplish the legislation’s objectives without stifling the growth c’f
the Internet or chilling its use ag a communication medium.”

I look forward to working with my colleagues on both sides of the aisle and the
Administration 1o enact into law carefully drafted legislation to update our Federal
gambling statutes (o ensure that new types of gambling activitics made possible by
emerging technologies are prohibited,
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Amendment proposed by
Mr. Campbell

On page 35 of the Kyl-Bryan substitute, after line 18, insert the following:

{4) INDIAN GAMIN(:?.

(A) IN GENi!RAL. - Subj écr, to paragraph (2), the prohibition in this section does not apply to
any otherwize lawful bet or wager that is pla;:ed, received, or otherwise made on any game that
constitutes class I1 gaming or class III gaming (as those terms are defined in section 4 of the Indian
Gaming Regulatory Act, 25 U.8.C. 2703), or the sending, receiving, or inviting of information
assisting in the placing of any such bet or wager, as applicable, if—

(i) the game is permiticd under and conducted in accordance with the Indian Gﬁmil:'lg
Regulatory Act (25 U.S.C. 2701 et seq.);

(ii) each person placing, receiving, or otherwise making sucl bet or wager, or
transmitting such information, is physically located on Indian lands (as that term is defined
in section 4 of the Indian Gaming Regulatory Act, 25 UJ.S,C, 2703) when such person
places, receives, or otherwise makes the bet or wager, or transmits such information;

(iif) the game is conducted on a closed-loop subscriber-based system or a private
network; and

(iv) in the case of a game that constitutes class 11 gaming—

Il (I) the game is authorized under, and is conducted in accordance with, the
respective Tribal-State compacts (entered inlo and approved pursuant to section 11(d) of the Indian
Gaming chulatorfy Act, 25 U.8.C. 2710) governing gaming activity on the Indian lands, in each
respective State, on which each person placing, receiving, or otherwise making such bet or wager,
or ransmitting such information, is physically located when such person places, receives, or
otherwise makes ti'm bet or wager, or transmit such information; a_.nd

i

' (1) each such Tribal-State compact expressly provides that the game may be
conducted using the Internet or other interactive computer service only on a closed-loop subscriber-
based S);stem or aLprivatc network.

g oos
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{8) ACTIVITIES UNDER EXISTING COMPACTS. — The requirement of subparagraph (AYiv)(1D)
shall not apply in the cuse of gaming activity that was being conducted on Indian lands on
Septemnber 1, 199?, with the spproval of the gaming commission or like regulatory authority of the
State in which such Indian lands are located, but without such required compact approval, until the
date on which the compact goveming gaming activity on uch Indian lands expires (exclusive of any
renewsl or ezmmslion of such compact), $o long as such paming activity is conducted uging the
Internet or other igmamﬁve coraputer service oaly on a closed<leop subscriber-based system or a

private network. For purposes of this subparsgraph, gaming activity is “conducted on Indisn tands”
if any pecson placiug, recciving, of otherwise making a bet or wager, or sending, receiving, o
inviting information asgisting in the placing of a bet or wages, Is physically located on such lards
when such persogll places, receives, or otherwise makes the bet or wager, ot sends, receives, or
invites such information.

£2 W MY w3 oh 1 s W N

g g 4o
B



