June 24, 1996
MEMORANDUM

From: Dave Bonfih

To:

Bruce Reed

D . .
~""Subj;  OPENING FEMBP TO PUBLIC WOULD REQUIRE LEGISLATION

T ae STELE BB A Sh
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The Federal Employees Health Benefits Program (FEHBP) was established by Public
Law 86-382. Eligibility guidelines were modified by the Civil Service Retirement
Spouse Equity Act of 1984 (PL 98-615) and the Federal Employees Health Benefits
Amendments Act of 1988 (PL, 100-6534).

According to definitions supplied in these three acts, FEHBP eligibility is limited to
civilian federal employees, spouses, certain former spouses of civil service employees,
former employees, and annuitants, unmarried dependent children under the age of 22
{including legally adopted children, children borm out of wedlock but recognized, and
both foster children and stepchildren under certain circumstances), unmarried children
aged 22 orlover who are incapable of self-support becanse of a physical or mental
incapacity which existed before thetr 22nd birthday, and temporary employees who
have completed one year of current continuous employment, excluding any break in
service of five days or less (this last group must, however, pay the entire cost of
coverage). { ’ ‘

Applicable {egis!ation is as follows.
« PL 86-382, Section 2, Paragraphs (a)-(e).
« PL ég-éiﬁ, Section 3, Paragraphs (1)-(5).
e PL iii}{}~6$4, Section 301, Paragraph {(a).
Modifying tlhe FEHBP eligibility pool would require legislative amendment,
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‘ : HEALTH INSURANCE (FEHBP}

’

GENERAL FEATURES

The Federal Employecs Health Benefits Program (FEHBP: was
established by Public Law 86- 382and became effective onfudy 1, 1960,
FEHB® helps to protect eligible employees and teir famifies from the
costs of iflaess ar pestdents, It pravides guasanteed protection which
cannot be cancelled by the healsh plan which the employes selecs ander
FEHBP; it also provides coverage withour medicat examination or
resirictions becouse of age or physical condition. The gowernmom
makes a substastial pontribution for the cost of FEHB P insorands, while
the crnployee pays the st ihrough payrol? withholding.

The Program offers virivally inmedite coveragn withno sebwasiting
petiod; theanly waitiovel ves te processing of the employes’s Standard
Form 250%, "Health Banefits Registation Forny™; coverage takes effect
ofi the first day of the pay perind that begins aftdr the einploying office
recoives the employee’s comypleted SF 2809, following & pay pesiod
during any parz of which tha employse was s pay sinlus,

- Comtaved coverge exiends for up to 2 vear while the emplover i
in & por-pay status o0 azcount of ifness or othey reason. Howsver
employaes must pay thelr share of the presioms for sach pay period in
which coverage coniinaes. When the employes is i son-pay st on
account of military dury of more than 30 days, goverage con estend ug
to IB manths, provided the employes pays both the eaplovee and the

3

- governmen: share of the premiums during the tast s mouths. Tomporwy

protaciian for 31 days ‘without cost affer soratimant 5z eoversge of on
eligible i3mily mensber snds (eacept for voluniary canceiiation} i glen
available o5 part of the FEHBP mgxm 2% & comtinead prowahion afie
reirenen,

* %

PARTICIPATION AND ELIGIBILITY

Enrelireent. Pasticipation in the Prdaral Brployees Health Benefiu
Prograrm is volsainy, but employees are encourgnd fo stuall il for the
profoction # provides, New employers huve 31 diys from the date of
appoinament o fromdae zsf aligibility reenrall, Employees whachaose
o0 30 earodi ot thelr first gppmmziy snay sarol] during the anima] open
season periods annowaced by the Dffice of Porsonae] Managoment, or
spen the ceourrence of mn evencthat would peorstenvallment{See Table
of Permiscible Changes in Bnrollment in this Gudde ) Lpon enroliment,
smployens seloct and gign ug for sn dadividual plus tha best sutis thear
henith seeds from among the many phons offered ynder FEBHP -

Eligibie Family Members. Enollment may be for the coployes
afone, or for tho eruplnyse slong with famity members, inclading spovse
and unmarricd dependent chiidren onder the age of 22--the iatwr
including logally adeptsd childeen, children born out of wedlock but
recagnized, and both foster children and mepebildren under certain
ciecumstances. Linmarrisd children aged 22 or over who are incapable
of seif-support betavss of aphysicalor menud incapaeity which existed
befers their 225d binthday may also be covered,

WithaSclf amd Family Enroliment, any now eligible family member,

such us anew chilior ypouse sutomatically becomes coversd. Self Only

Brrolimenis ey be changed 1o 8 Self and Family Eorollment within a
Hinied thine poriod (bilowing the event or during an open seaxon,

Former Spouses. Linder the Civil Service Retremens Spouse Bquity
Act of 1984 (Pubdic Law 98-615) and similar siautes, certain former
spouses o givil sarvice employees, formeremplovess, and anouitants may
qualily W eneol in a health benefits plan under FEHBP, Pormer spouses
whase dlivorce aveuryed duting the spouse’ s federal service should contact
the ngency that smployed the spouse it the time thai the divoree ecurred;
those whose Givorse aeeurred after retirement should comtact; Gffice of
Parsannei Management, Retirement & insurancs Servies, Offics of Rew
tirerssesit Programs, PO Box 17, Washington, DC 20044,
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TYPES OF PLANS

Eeeligthle Family Membars. The cmg&ay@c sparenis.orothers who
are aot considered “shigible” family members fsuch as & grandchild,
utdess the grandehild quatifies ez fosteechildy, cannot be coversd, even
thaagh they Hve with or are sapporesd by the employes. .

Loss of Bligibliiee. 1f 2 family member Ioves eligibility forcoverage.

utider 5 Sedf and Family Bnrolimens {for example, when 2'child reaches
theageof 22, o incase of adivorce), then tiat Fasnily member s entitied
0 convert W 3 Bongrabp Cuntrscl with the applicable plan within 3§
duys. However, e furuly member will a0t be aotified either by
smploving agoncy or by OPM when such eiigxbzixty 5 Jast; Iait st
apphy witbin the 3§ days ofier coveruge ends.

Tempornry Emplayees. As p resuli of P.L. 100-654, enacisd No-
vewber 14, 1988, FEHBP coverage is available to lsmporary employeas
whir have completed one year of current continuous smployment.
excluding any break in service of five days o Jess. Temporary employ-

ez vt pay the entize cost of this sovernge, however,

Plans, Some of the FEHRPplans offered under the program are open

w0 ull eonpiovens, Howover, many plans requirs the smployee 1o obtajn .

. Bealth care through designyied providers o a particelar gwgnmsc
lecation] 1o work for 8 parficulsr ageney; or 10 join @ particular union,

The brochures desoribing the plass offered give more details, but in
sors cases it will be muessary 10 ¢ali the plan o fied out if 3 pasticular
employer iz elfigibls woptfora paertivifar phag, This chamerincludes the
wisphons sumbers of 33 the plans offered aatioswide under FEHRP.
Seae of (he federal employes urion plans mrc open to all fedem!

eeplovees who hold fall or associate membership in the sponsoring
_argapbration; other are resirivied 10 cmployees in certain occupational

groups smifor sganties,

SF 2809, Employess may enrol] in FEHBE by completing Standard
Form 2805, “Health Benefits Registration Form,” and turning it in to
their eonpkeving office. .

Howsver, smployees nonmally may not enroll or be enrolled as

‘sraployess if they are covered as family members under someone else's

#aigting enroliment in the FEHRP. However, such dual enrollments are

‘someitmies permisted wrkder carsin circumstances in order (a) to protect

e interests of childen whe othervise would lose coverage »s family
mersbers; of (b) to eonble sn employee who is under age 22 and covered
wirder a parent’s enroflment, and who becomes the parent of 2 ¢hild. o

enrist] Bor Self aud Farily soverage. However. no person (emploves or

, family member] is entitled to receive benefits under more than ene
erzalinmgnt i the FEHBP,

N v

Twa basic types of heslth benefies plans are available 10 you wndes
the Federal Employees Health Benedits Program:

‘Feefor-Serviee Plans. Fee-for-sarvice phang reimburse you or the
health care provider for covered services. If you enmoli in one of Cizse
plans, you my choose your own physician, bospital, snd other healts
care pravidery. There are two groeral types of fes-for-service plans:

L. Service Bengflr Plon. Thiy is 3 governmenswide plan svatiable 1o
every eligitde employes no matter where focatsd . The servies benefi

planis offered by Blue Cross/Blus Shisld and provides benefiis either e

you or, through direct paymeny, to doctors end hospitals.

2 Employes Orgrzmwwn Plans, Some smployee organization
plans are opers o all fedeeal employees theeugh full or associae
memberships in die organizations that sponspr the plans; otbers are

+ resiricesd to smployess insertain occupational grouns andfor agangiss.

Theseplans generally provide bevefits sither dusoly o the momber or,
at the member’s sption, v doctors or hospials. (i is genendly mooes-
sary w0 consult the iadividus! mlan vochures for information about
meenbarship, as well g5 about possible membershin/associse member-

-
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ship foes, which sre in aﬁiéﬁm 10 the mnl.hly premiuens for the plans
themseives.}

Effeptive in January, Saition 11583 of PL HI3-86, the Omnibus
Budget- Reconciliation Act of 1993, reqsires That shs charges and
FEHBP fee-for-service plun benefit pavineniz for certain physician
services fusnished retired eneolises who donot have Medicare Part B sot
gxeced e Hmils oo e:hwgcs sned paymenis 2stablishid undcr the
Medicare fes schedule For physicion seevices,

Prepaid Plans. 'f‘?mcarsme{«‘gmprchmszm!&dbdwaile(CM?}!
Health Maistenangce Orgapization (2{?&{03 options that provide or ar-
mnge for health care by designated physisians, ficspieals, anié other
providers in pamicular locstions, CMP/MMGs can be sither Groug
Praciice Plans, ndividual Practice Pi&ns, o 4 cambination of bath,
satied Mixed Modet Plars,

Ceoup Practice Plans provide care dyough ¢ group of physicians
peacticing w viedical centers opecatad by the plans. Individual Pracgics
Plans provide cace throngh pasticipaing shysicians practiciag usuatly in
their ows offices.

Hach CMPFHMO offezed under FEHBP is open 10 all federal e
ployees who live within the plan’t encollment area. i i3 very important
for you 10 be sure you fve withia the plan’s enroliment ares before yoa
enrcllinoncof theseplans. The eorclimen: arsais desorbedin zix:glan's
wrothure, Contact the plan if you kave sny doght.

Beginping with the November, 1994, open season, some plans bcgan ’

waccept errollments o from persons whoanty work ba theenroiiment
ares. aling with those who live in dw esrollment asea. Specific require.
menss wil vary with each plian and will be stated in vhe plan's beachare,

Preadmission Certiffzation, Earolices should be aware that a4
plans sequire preodmission cestificarion for ali hosphal admissions of a
man-emergeary nsture. The gmpisyeeis respansible for secing that this
reguirement i met, and the plan may not cover sowe hospital cosis
otherwise coverabie H the presdmission s notoentified, For information

‘arerergency sdmissions, itis necessary to consult the brochure for the

panicuiar plan.

FEHBP COSBTS ‘

The government oormaily pays ﬁﬁmmmf theavernge kighoption
peemiun of six of the largest health benefits plans, but nor more dus 75
percent of the premivm for sny ingividal plass, However, this formela
has bepn modified teough 1398 beeanse of the departure from the
Program of e Avins Indemaity Bonefil Plan, whose high optian
premium previousty had been wsed i computing the amount of the
govetnment's share,

The government conmibation is the same for most federal eanploy-
eus, excet for pruployees whic aes appointed under the Federal Employ-
ses Part-Time Qareer Agt of 1978, sl wmpenary stplovees eligible
under previsions of 5 USC #3860, Also, the Postal Service conmributes
an mdditional smount towards e cost of Posis) Service employsss”
anroiiment,

The seemsinder of (e FEHBE pmmum t paid by the enrolles aumd is
withiwld from he biweekiy pay check. An employee is also responsible

" for the employee share of the cast of the eneoliment while os any

non-pay status. The cost of cach plas differs and may change at the end

of each comtract vear, A schedule of cutrent coms for the different
fen-For-servive plans is included in this chapies of the Guide.

CONTINUATIONS OR TERMINATIONS
TronsfersNon-Fay Status. Bligibility for soversgeunder he heaih
benefis program wilt continue if the employee tansfers 1o or is re
employed by unother federal ;:gam;y without a break in service of more
has tyee days,
EnroHment may also be continued for up 1o one year if the amployee
# in o pos-pay Slios because-of iliness & other reason: however,

" amployees must pay the employec's share of the provsiums for each pay

- peciod thut cavaenge is extended. Inthe case of mititary duty of more than
30 days, enroliment can be cominued up o eighizen months, shibough
the smpioyee st pay both the emplovee' s and the government’s share
of the premivins for the last tix months of this period. Emiployees who

- enter the reititary seevice forperiods of 30 daysor less arcalss continued

in the propram. However, if the periog of servics i more @ian 30 days
and the zmplvyee elests to have the enrolirment terminated, the encoll
msent will by eoinstuted if e emploves returns 1o the job by exercisiog
recrplopment rights. An employee wha reums from militiry service
not in the sxercise of re-cmployment rights must register for hesith
benefits participaon within 31 days, the sume as 2 sew employes.
Rci:nmmu Criinarily, erroliment continuas for covered einplay.
pet upon retinement from the governmant with the same benelits and
osts 35 when on sotive status, provided that the enredbes is retired under

‘o retirement system for civilian smployees of the goverement on ah

immediate annuity. The reticee must kave beea ensolled under the
program fof the five years of service immudiately preceding retireiment:
or, if kezs than {ive years, for a3l service siace having the oppxerinaity o
znroll i a plan under the program. Ananoiitant may pot nonmaily earall
after retitement,

* Survivars. Suevivows o desensed emplayees or annuitants remain.
covered by the plan if o family member is emtitied g0 asurviver s snnuty
which iy sufficient 1o cover the surviver's shars of the cost. Savivors

- paid ARTWHEAL MAy pay premivns diwectly o OPM H the snnuity is

iesyffival [0 cover The prermiumn,

Cunsellations, Enrollees may vohintatly cancel their snrollisent at
any tine. Tesrdnation wal generadly be affective on the last day of O
gray pesiod sa which the request 1o cancel is received by the cmpi@ymg
uifice.

Tempornry Continuation of Covernge. Tcmpzxary conzxt&umun
of covernge: {TCC) is available to smployees who are voluntinily o
invoiuntarnily scparated from govermment servics fexcept for gross
reigconduct} snd who would ot atherwise be eligiblis & continued
covzrage. lmchuded 16 sepanition for eotizement when the emloves i§
anabiz s raeet e fve.vear e.smllmcrzz mquam:rmzz for comtinued
raraliment afler celirement,

‘This LEMPOIATY COVETAEC conti nuss fw»p 10 | § monthy piter separa-
tian from service. In such o TOC situntlen, the formes employre mus
pay the total pressium {bezh the kmployoe and the government cosinbi-
tions) plus o charge of 2 percent of the total premium for administgive
expraves. Even when (his temporary sontinustion ends {extept by
caneritation of nonpayment of premium), the former eruployse is still
eatided to 2 31-day exiension of eoversge amd an opportsnty 1 comvart
to 2 nen-group kealih benefx contract. There is no cost io the separated
employee for this 3i-day extension, However, a0 chanpe of enroflmenm
may sake place except for 2 change from a Sa¥f Daly to » Family
Earollmentif the emplayes o sponse {5 pregrant o soves costs of achild
tnrn daring 1he cxtension period.

i certin cazes, TCC i also avatiable for up 1o 36 montk: for o
cavered child of o forstar spoise who would stherwise inge FEBHP
coverage as arezult of changes infamily member status. Forter spouses
may losesuch coverage because of divorce or annnlment, Children may
inse such covesage s a rosuil of mamiage. reaching age 22, reeovery
frem an fnability wo supson onese!f, er loss of suuws ag wstepchifd, foser
child, or recogaized natursl child. Ther wtal premisim plus tie 2 prroent
adminisrative chazge must also be paidinthe case of such extenstons ay
hese, The sreploving apency most be ootified wichin 6 days when o
chiid or former sgxxzsc bccams cligibie for TCC

CLA!MS ﬁ.ND APPEALS

Clalms. fapmdmwsac!mm by mFEliaPcmllccfawmynmm
o service, the carrier must reconsider its decizion if it reazives s wristen
seguest from ne employes within ane year ciinng the reasons why the

s
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cipimshoukd bave been honored, Within 3 days the planmusteither pay
tie wlaim or provida the service, reaffiom 15 Grighngd doaisl, of segquest
further valid information 1o enshle itio make adetermingtion. ke plan
affirms g dental or fails to respond o the claim, the emplovee may
request att OPM eeview of the plan's complisnce with itz FEHBP
cuniract. Write 10 OPM Retirersent and Insurance Service, PO, Bex
438, Washington, 1.C. 20044,

Appenls for Reconsideration. Procedures for appeals for se-
sngideranion of agency snd OPM decisions under the Federat
Emplovees Health Benefizs Program are the same as they are for
FECGLY and Retirement; hence they ace discussed in one single place

_3n this Gutdr: see Section t7 of the CSRE Rethramen f:haptcr far

this diseussion,

E A ELE i e iR

"

CHANGES IN ENROLLMENT

Ordinarily changss io enzollment may be mode only during te
anmssl open season snnoutced by OPM cach year. This rofe appliesto
asnuitasis oy well as toactive empk}yas However. changes inooverngs
from Seif and Family 1 Self Onis can be made any tme. For gl the
ewwoliment chunges that are sHlowed, see the Table of Permiseible
Clanges in Enralimen which follows i this Guide,

.FEHBP FRAUD HOTLINE

Call (703} 908-8662 if 3 health plan provider has biliest yau fox sexvices

which you did not receive,
#

TABLE OF PERMISSIBLE CHANGES IN ENROLLMENT

2

EMPLOYEES, ANNUITANTS, AND FORMER SPOQUSES -

Enrollment May Be Cancelfed or Changed From Family to Seilf Only at Any Time )
*
. - Eveonts That Parmit Enrotimant or Change Changws Parmities
Time Limit In Whith Hegistrstion
- From Not Frew Fromons | porm Electing Chengss Musi ba
Ne, feant [ o Option ta th Employ
Enrotisd Family Anothw
b LTS Baamet as t | Yan Tas Ax arnouncad ty e Oilles of
’ : : Feronnel Mansgemumt,
4 (Graniyn o mainl statay 3 o, tiv L ¥aa"t mgwx You {Exoms From 3% diayw betari i 33 deys efter -
OF ARRike ) . foemet frenwy TN N mER sAh
. i i -
3 Chbir¢range o Moy status. [For semple. Yk of & O, 6N SRR Yo Yok 25 Withies S0 irye witer changw ) ey
T, RGN Fromn mdiery RATIES: B W Saue 01 & GhURE seder o L3 . Wakiun.
¢ Enrwmamm*y—mnwmwzmmmawmwawﬁ Dives 0t ¥ ok AT Rivy UIE SRST DUORNCLN WHTNS: ale
plon (SMPAMER in wiuch enofad af i of ey, apply . 1 i sapioving effice of S e,
5 Tarminelon cf or by QRANIRINN (AN bt ‘Do et #y Yix Within 37 doys sfiay ermimstion of
B 4 ] 1P I arg ) Apply et I pian.
.1 Etngicras. BFMALINS OF fonmer S0 (= way), coveredl Yo Cacmpa rocal + i e WAt 31 Cave SO inrnisEiRn (e, T
T L 75 FEHB e, oses Lo oy Mwwmmmmwm
LLAORE SIR THEN By CRNCWRABON DI TN 10 Sl vty ol i ATTRcE G towd oy od
T LN DIEIEEIE. S SN0 YRS, COVETE NP RIOTHEE mmmmmmrmw
IEer iy WetrenTed foma! berabith o Then, K Sl DR Tor officar ancalvay i SF 200, i stackion ia
LY R Tade within tha Lme R, Db after sapiotion
of tha 1oy wctanaion of Ziswarmgs (e ton St
ta the expimtian of the J1.day axtanmon x¢
covaragn], Trunk will Dok & BFRIK In IV GorvaEnge.
¥ Frplerak, Wit O ATy SPOGDE [I0URR B3R, Yau, inf Finmn net Doas not Within 31 cayy wited chaoge ol coveing
Wm»nwmmmsmm B Oely* ety Ll necronrst hacs Gt BL. Cvil/agn i oM acee
o, o shangs of a aoeming . A0 R4Sty DF el TR SO St D it
mwmsmwmm . e smplrging ot recehesl i EF 2605 1
' wincion W sy mwmtmwmm
£ PEY DOFIOG aYmaing [P O W0 vtk toe
charge to Sl Doy v S, m&wlbﬁa
BIBEY D POVAIEE.
8 £mpliyen A6 ot 2 chuiy B 18 T e Vax ki3 Within 31 dave Deios v sl rivitvs.
Uttea Statns, or fawveraa. . A
4 Emgpioysn maiums (g acthes Gvilin suly of SVt separeey Yt Y hi ] Wigies 3 GRS YW 1A 16 SUHE Sheltinn
fmmmmmwummmafwaﬂpmm : - ar Fromn o by
$ You plar plopr paricipating in e EEHE progeam, B Cons nt Yoo Yau uwaywmw?m
. ) appty -
$1 Bed Cndy roodmiEnt Lnder this PIOGIRM OF Smpcyen s o1 ‘ No Yun Mo ‘Wihin 31 mmﬁ 18HinREDe of
: AL Wtese oAt AE & FREGD B chavge in 4 ' BDauBA'E WAGHAASL Comengn o Wl
KA F Rl Sepen et $IUE 3F 365 0’ POy Kt L Frs diiy of 100 ol Do It eging
. aflar th smpioying aiite moekess the
£F 2809, il slaction k8 mace wehi it
thme W, but after expirasion of i 3.y
oxienmion, ol Sevaraol (OF 1 (s 1 Hhe
topiradice: o Bup 31-ciay axtaewion ol gow
S0, Thany wil Da b DAAK In Covarage.
TR EagNniee wia e i ek i LM SAER < ¥t L e {rooe Nl Weilnin 3¢ caye REe lowe (4 SV,
Fisy Fieend ol plan, 7 ADpiE EPTRY srrlepy] sttt 6O diive KFRE i theath of
e pEmt 2
£} Eeoited ampiopws rimb Hoem SvRimasd (6K of dut e B Do rapt k£ a8 Within S0 vk 8/t SeEFmact,
SyLis (o cominue snalmeet BE RO, aoeiy ,
14 Enrolime hacr: en wigabie lor Magscany, O e L Yoy At any Bre Dovrwwnd 3 2l e Dviote
oohy DOCOnGE gy S SAICELE.
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+ Evonts That Permii Erwofiment or Changs .

Changes Permilied

Tima Livilt b Which Hegistration

“irdinditunta st e olnacwise shgdie 1o e, .

From ot From From one Form Eincting Changes Must be

’ Erwotid Salf Oty Plan or Flled With Empicying Office™

. Evertt o . {ption to

18 i%m:émx%m%{wm;m;twwm He Yar N5 szwww:mm«.;ma
anpitars FOHE meeiiment e frpl sty &

. ¥ mmww&m W‘QW?MW

’ aice tewvms the S5 TH0D. 1 sietian is made
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Hap Gl L o Sl w LI
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; : ) mam. a3 T iy Sy miseniser,
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' recubeny the BF 28OS, If siection In made within tha bme iymit, but
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Tect, drver weill Ivd 2 DA 11 RXVARRDNL
15 oo srpsivess BDICYMOn] SIREUE CRENGES TTOM Keldine Nz o gy Witk 31 Gy bltes tha change i 0Mploy-
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e EMPLOYEES HEALTH BENEFITS ACT -

Foer o0 e L Except for, cierscal*and cnnformmg ammémcms the tonferench mubsti. -

Q:h*«; vttt gt 3 RS by
s tute g submant.aiiv the: safsi 28 tlze Hausc Bl except as follods:™

s e

. ;,*:-:2;'2 o The House till pmvzéad “for'a members?np of 25 members on’the Ad-
¥isory Commiision on Intérpovernmental Relations; the Senate amend-
ment provided for a membership of 27 members, The conference substis

tute: provides fur a memsbership of 26 members on the Commission,

The Heuse bill provided that two meinbers ¢f the Commission were to
be appointed from a panel of at least four clected county <fficers suiznit.
ted by the National Association of County Officials; the Senate amead-
ment nravided that four members were t3 be appainted from 3 pganel of at
least eight glected county officers se submitted. The confersnce substiture
provides that three members of the {Commigsion are to be appointed from
a pane! of ax ?e;zs six clected connty officers subnstted by sueh assosintion.
Under the sonferente substitute, not more than two of the three metnbers
appointed from suck panel may be from any one political party.

The conferees express the hope that in sclecting » paned of county offi-
cers for submission to the President, the National Asgociation of County
Officials will give consideration to all gualified county officers, regardless

- of -whether or nes they are 2&11]&&{2 with the associgtion.

T 1. # Foustamg,

' : Owverron Brooxs,
Frowpwez P Dwysn,
Managers on the Fari of the Hewee,

cny

.
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FEDERAL EMPLOYEES HEALTH BENEFITS
f © ACT OF 1859
' For tenl of At sec p. 808

Senate Report No. 468, July 2, 1958 {'Fo accompany 8 21823
House Repqrt No. 957, Aug. 20, 1839 [Te ascompany 8. 2182]

{ The Houae Report is set out.
b

House Report No, 957

¥ ., X .

@f‘ﬁi Comiticc.on Post Office and Civil Service, to whoem was referred _

the bill (3. 2162 to provide a health henefits program for Government em-

ployees, having considerad the same, repert faverably thereon with an
amombment and xé{:{)mm&ngi that the bill as amended 4o pass.

AMENDMENT

The amendment proposed by the committee to 5. 2162 strikes oat olf
after the enacting clanse and inserts in lizu.thereof 2 substitute toxt which
appears in italic type in S. 2162, ay reported by the conmniftee of the House,
A discussion of the effest of this propased amendment is ‘comalned in the
explanation of the bill, as reported.

V.8.Cong. & adm.News 50185 24132
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- ) STATEMENT

PURPOEE

The general putpose of this legislation is to facilitate and strengihen
the sdministration of the astivities' of the Government generafly and to
iprove personnet adminisiration in the Government by providing a meas.
are of protection for civilian Government employees, against the high, un-
tudgetable, and, therefore, financially burdensome costs of medical serv-
ices through a comprehensive Government-wide program of ingurance for
Foderal employess and their dependents, the costs of which witl be shared
by the Government, as employer, and its employecs.

AL thy present time, o wide gap exisis between the Government, in ity
capacity ¢f employer, and employers in private enterprise, with respect to
heaith benefizs for employees,  Enlightened, progressive privie enter-
prise alnpst universally bas been establishing and aperating contributory
hezith benchit programs for is employees. {}nn! now, the Government
has gade scant progress in this area.

This bill is desigred to close the gap which now exists and bring the
Government abreast of most privaie smployers. Tt will enable Government
. eraployess 6 patrchase profection, 3% o cost which i3 within thair means,
from the wnantivipated and usually oppressive <osts of medical care and
treatmentiin the event of sickoess or injury, a3 well as the often crushing
expense of so-called catastrophic illness or serious imjury.  Availability
of this health protestion program to Goversment employees will be of
materinl assistance in improving the competitive position ef the Govern-
munt with rospect 1o private gnterprize in. the recruitment and retention
of compeiem givilion personnel so urgently needed 10 assist in maintain-
ing and improving our strong national defense and in the operation of oth.
er essential Government programs, . "

The adidition of the health insurance program provided by the Lill 10 the
existing fringe benefits packa age for Government zmplayees—which cure
rently includes retirernent amd srvivor amnuities, group life insurance, aa-

muil and siek leave, compensation for job-connected injury or death, and .

other benefts—will fll o long, keeply feit need and will-place the Gavern-
ment on a snbstantialiy cqual Jeve] with progressive industry In respect to
" geaplovee fringe bepefits,

Legislation to establish a health benefits program for Federal employees
hias been before the Post Office and Cheil Service Committes in each Con-
gress brginning with the 830, Heariogs were held in 1856 on an sdmin-
istration proposal to provide Federal employees protection against the
bankrupting expenses- of exiended catastrophic fioess of injury, swith the
Government sharing the cost. The reported Bill incorperates the out-
standing feature of thar plan—"major medical” protection against the
expenss of catastrophic iliness or injury—and, in addition, provides pro-
section for basic health seeds. Thus the bill affords Fedaral employees an
opporlunity to obtain comprehensive insurance for health services at

moderate cost. <
The urgent nged for a joint Gwcm'mntmmpioyee i}mlth banefite pro-

gram is emphasized by the fact that zhcre is, wzd&sp*cm ang mnmaﬁmg-- S
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EMPLOYEES HEALTH BENEFITS ACT

resogrstian on the part of the public that both basic heaith and maj ot tedi-

cal ipsurance coverages-aré-essential’ fo- protect wagesearnerstand-their o
families. In 1940, approximately 4 millien individuals ‘were enrsiled in

basic hospital plans: at the beginaisg &f 1959 the_number of individualy .
who had this prosection had skym«kxzeé ta 123 m:!i:c-n«-?i} ;}e'-cent of the .
population.  Bimilar spectacular increases Bave been recorded in surgical

and regular medical programs. In the comparatively new feld of major
medical insurance, participation in plans affcrlng this protection has virte-

ally exploded from ?@Q{‘ﬁﬁ in 1052 te 17 million in 1559, 1t is 3 source of
contern ta this committee that no more than a relative handful of Federal
employees now have such major medical coverage, This extromely im-

poriant protection will be made available by the reported bill, along with

the more generally prevalent basie ¢overage which now is held by approxis

mately 70 pereent of Federal employees,

COMMITTEE REVIEW OF PROGHAM

. The commitiee emphasizes that the health dencfits program provided™
by this lepisiation represents an eagiraly new arex of Federal employecs’
frings besefits in which the Goverament is without previous experience, and
that exireme care will be necessary, particuladdy In the initia) stages, to pros
tect both the Government snd its etnpioyees. The conubittes intends to gon-
digt a continuing review of the operation of the program in order to carry’
wiad its responsibilities under sestion 136 of the L&g:s’ataw Reorganization

Act of 1946, . . .

. SUMMARY OF MAJOR PROVISIONS

The rep@z:ze:zi bill makes basic and catastrephic health protection availa-
Ble to approximately 2 million Federal employess and their depesidants.
Employees will have free choice among health Lenefits plans in four manjor
categories, including {1} a Qovernment-wide service benefit plan, such as
" is offered by Blae Cross-Blue Shiekd, (2} a Government-wide indermity
Bencfit plan, such as is cureently offered by soveral ingurance companies,
{3) one of several employee organization plans, such as the present honlth
plans af the National Association of Letter Carriers and the Natlonal Fed-
eration of Fost Offica Clerks, and (43 2 comprehensive medical plan, which
ruay be either a group-practice prepayment plan (such as the Kaiser Fouo-
dation plan in California and the Group Health Association plan in Wash-
ington, I3, C.¥ er an individualpractice prepsyment plap {such as the
Group Health Insyrance plan in New York)., The Governmentewide serv.
ice benefit plan and the Government-wide indermnity benefit plan each will
inchide st least two levels of bencfits.

The reported bill rotains the provisions of ihe Scnate-pussed bill {1)
providing for 30 pereent contribution by the Government b subscription
charges and l,\Z) estabiishing biweekly muximum wntanmr}s af $1.75 for

- an indiviiual caployee, $425 for an employee aand family, and $2.50 for a
femzle employee and family including o nop-dependent husband,

Emplovees will'be eligille for enrellment in health benefits plans without
having to pass any physical examuination and, in the event of their sepata-
ton from Covernment service, way convert thesr coverage 10 a private
bealth beaefits plas without undarg&mg aay physical ex&mmauorz Irss
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intended that each of the furegoing plans will provide a wide raoge of
keapital, surgicsl, medical, and related benefits desigmed to afford the eme
ployees full or schbytantially full srotection against expenses of both com-

- mon and catastrephic illness or injury.

Responsibility snd authority for administration of the health benefits
program in the interest of hoth the emypleyees and the Government is vested
fthe UL 5, Civil Serviee Commission, The Commission will extente <pne
tracts with the Governmentowide service plan carrier and the Goverament-
whie indemnity plan carrier and will make suitable arrangements 1o place
the gther types of plans in effect through appropriate contracis or agree-
trents.

Provision xs made for the prime insurer under the Government-wide in.
demnity benefis phan 1o reinsure with such sther qualified companies as
may elect to participate, i0 aceordance with an equitable formola.  Similar
provision is mude for the prime carrier under the Government.wide serve
ive benefit pian to ailocate ity rights and obligations under its conmtract
amueny such of its sifilintes 35 may eicet to participate.

No person will be exvluded from participation in the health bercfity pro-
gtam beenuse of race, sex, heaith status, or {at the time of firet opportanity
ter enroil} age.

With respeet to the service henefit plan and the indemnity beneht plan,
the reported bill requires the Comission fo enter into contracts which
call for preminm rates that are competitive with thoss generally charged
for o new group health insurance sold 1o {arge cmployers. For the premi-
ums agreed upon, the Tommission Is chacged with negotiating the best
possibic basic health and major medical benefits.” These provisions are de-
signed to assure maxinm hoalsh bénefits for employess at the lawest eec
sible cost to themselves and to the Government, .

The Government will contribute 50 persent to the subscr%pﬁfm charge:
for ench corolled emplovee, but not-mors thay certain smounts whick the
Commission may preseribe from time to Hme subject 16 (1) b:weekly higi-
mums of $1.23 for an individua) employee or sanuitant, §3 for on employse
or anugitant and famly, asd $073 for a female employee and family in-
ciud*ng a nondependont hushand, and (2} biweekly maximums of $1.78
for an individual employes, 445 for an employee or annoitant and family,
amt §2.50 for a femsic employee and family including » nondependent hus-
band. The provisions for comributions are reinted to the service heneRt
plan and the indemnity benefiz plan authorized by sectlon 4 of the Gill, thus
perritiing each employes 1o etcrmm mécgm{ient judgment and obtain the
plan which Dest suizs Biy or her w::izwzizzal needs or family circumstances,

The bill peovides for setting aside portions of total contriliutions {13 nat

"axceeding I opercent for administrative expenses, and (2) not exveeding 3
persent to provide a caz}%mgé’m; reserve or margin for aé}zzstmcm based

" on efperience without séeking {urther legislation.

The Cominission will make avaifable to ench employze c’lg;blc to enroll
in a health benefits plan infermation which will enable the wmpioyee o ax-
ercise an inferimed chowe among the varioes ;}Lm& Each employee will

be issued anm Appropriate certzﬁcate s»mmanzmg the besiebis under the

plan selected.
The bill authorizes the Chairman of the Civil Sezrwcc Commzsszczz to

sppoint an aés*zwry committee of five membess, camgnsmg emgloyses ene

- - 2516
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EMPLOYEES HEALTH BENEFITS ACT

rolled under the act and elected officers of employes organizations, This.
committee (which will perform a solely advisory function) replaces the
Advisery Council which would have besn provided by the Senate il

The bill amits those parts of the Senate bifl which would have {1} 23-
tabiished 2 Bureaw of Retirement and Tnsurance in the Civil Service Com-

© nission to administer the health benefits propram along with the retires

memt and 1ife insurance programs, and (2) reguired priss submission of
health benefits contracts fo the Post Office znd Civil Serviee Commitiess
of the Senate’and the House of Reprostmtntives. In the ‘udgnent of the
comanitice, the assignment of duties in connection with administrasion of
the program should be left to the discretion of the Civil Service Commis.
sion, which is responsible for success of the program.  The commitine s
canvineed that the prior subinission of contrasts would have tended to im-
pede and interfere with progress in the estabiishment and operatiog of the

DPrOETES.

COST

On the basis of the farmala, provided by section 7 of the reported BNl
for a 50 percent Goverament comribution subject to cortain limitations, 1the
cost 6f the program for the firg vear of operation is estunated at 324
miliion, of whick approximately one-kalf will be paid by the Government,

. ADMINISTRATIVE REPORTS

The reports of the Director of the Bareay of the Bedget and the Chaije
man of the U, &, Civil Seryice Commission {dirceted to 8. 2162 as passed
by the Senate and submitted before the comntittee amendment was drait.
ed} recommend approval of a heaith benefits program identical in principic
0 the program which will be established by the biL 25 reporied by this
pommiltee, oxsept that such reports favor a Government contribution of
3314 percent in Hewof 50 percont as axﬁho;izcd by the resorted bil. The
Post Office Dopartment, the Department of Health, Educatios, and Wel
fure, the Department of Defense, and the Comptrolier Genersl ef the
United States also squﬁ&d reporis fnvorable to Jw grmc*gies of Jze T
ported biil [

The sommittee aninis cut that the Cw;? Secvice Cemmlgswn, tlie Burean .
af the Budget, major empioyee organizations, snd leading conmanies aml
assusiatons which now grovide health bencfits and will participate in this
program, have agreed fo the torms of the reported B, in & spirit of som-
promise and cooperation, in ordor that an cffestive and fnangiaily sound
Govermnent employees health bounefits pregram may become a reality at
the earliemt possible titne. The committee dusires to exdress its appreeias
tier far this gooperation and joint endeavor to 1;:‘21':3' ubeit a resull in the
general interest of the Government -and 21 partiés concerned. It is bee
iteved that the final agreement represented by the reporied bil! will receive
overwhelming approval by Federal emplayees, il cooperation by the com-
panies and agsociations whith expect. to partizipate, and support of the
Government departments and agencies concerad.

The ext of the reports of the Bureau of the Bazdget the Civil Service ..
(ommisgion, the Department of Defense, the Dopartment of Health, Bdu-
cation, and Welfare, and the Cencral Accounting Office appear immedic
ately fellowing the explanation of the Lill, as reporied,
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BXPLANATION OF THE BILL, AS REPORTED

BHORT TITLE
The first section of the bill creates a short title which permits the pro-
visions of this legiglation o be canvenientdy cited as the "Federal Eme
ployees Health Benefits Aot of 19557

DEFINITIONS :

Section 2 defines the technizal terms used throughout the act, as follows:
Subsection (s} defipes the term “esmpioyee™ to include an appointive
or cleetive officer or smployee in or under the execotive, judicisl, or legis-
tative Iranches of the U, 8. Government and an employee of the Distrieg
aof Cohanbiz governmeni Included within the definition are Members
af Congress, the Official Reporters of Debatss of the Senate and their cm-
ployses, and mnployees of Gallagdst College, The definition of the tarm
“employee” daes not nclude mombers of the Armed Forces {Muniformed
services”} and noncitizen smployess whase permanent duty stations are
located ouside the United States.  Also excluded are employees of certain
corporations whick are puder the supervision of the Farm Credit Adoin-
istration, of which corporations any member of the board of divectors’is

siceted or appointed by private intérests.

- This definitien will operate to provide coverage under the bill o the~

same proaps of employecs who are covered under the Federal Employaes’
Groag Life insurance Act of 1034, as smemded, except that emplovecs of
the Tennegssee Valley Authority, who have bren specifcally excluded irem
the definition, will not be covered, This exclusion way made at the request
of the Tennessee Valley Austhority because employees of the Authority
have their own contributery health benefits program which has been opgrat-
ing suecessiully, .

Subsention (b} defines the term “Gaversment” as meaning the Goverd-
ment of the United States of America to distinguish it from State and logal
FOvornments, ’

Subsoetion f¢) defines the torm “amnuitant” to’include—

{1} an empleyes who retipes on or after the effective date (July 1, 1968),
memioned in section 15, under the Clvil Service Retitement Act ar other
resivement svstem for civilian emiployees, on an immaediate azzziz:ity after
12 or more years of gervice or for Jdisability; o

{2) o mumber of 2 family who receives an immediate anosity as the
sarvivor of a retired employee deseribed in pavagraph (1}, or au employee
whe dies after coimpleting 5 or more years of gervice;

{3} wa omployze who receives benchts under the Federal Emplovess
Compensation Act zg a rescit of iMness or injury to himself and who be-
canse of the {lNess or injuty is detcrmined by the Speretury af La!}cr to
be upable 1o return to duty; and

{4) a member of 4 fomily whe receives monthiy campezmatvon a¢ the
surviving bengficiary ofum .

{A} an emploves who dies of an :iimss or w;gry l:(}mgensahTe
uader the Federst Employees’ Compensation Act after § or mere
yeass of service, or '

2918
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EMPLOYEES HEALTH BENEFITS ACY
{8} a former mf}%ﬂyﬁc who digs wh:irz receiving qompensation
benefits and is held by the Secretary of Labor to have been uuable
te retorn fo duty.
Subsection ] defines the term “member of family” to mclude—
an gmpioyes’s or anniiant's spouse;
his unmarried ehifdren under ape 19, iagtading—~—
© {A) an adopted child, and
(B & stepchild or recognized natursl child who Hves
with him in 2 regueiar parent-child relationship; and
{C) hiy wnmarried children, regardiest of age, whe
are incapable of self-support becanse of & disability that
existed prior to thelr reaching the age of 1.
Subsection {6} defines the term “dependent hushand™ o mean o hoshand
who is incapable of scif-support by reason of mental ar physical disabiity
whith can be expented to zaghinue for more than 1 year
S}tizseczian'{fj dofines the term “health benefits plan® as meaning cssen.
Hally a group ensurance policy, contract, agreement, or similar grauy ar-
rangemeat previded by a carrier {or the pepose of gmv;dmg‘ ;m'mg for,
or reimbursing cxpenies for health servi ces.
Subsection (g} defines the orm "carrier™ to include a voluntiury associa-
tivn, corporatioe, partpership, or other nengoverumental orgnnization
whieh provides, pays for, or reimburses the cost of health services under

. froup inserance contracis, agreemoents, of similar group arrangenenls, in

¢

consideration of pramiumy or other perictic charges payable to the currier.
The definition includes & hoahh benclig plan duly spensored or underwrit-
ten by an employee organization. ’ -

Subsection (h) dufines the term “Commission” as meaning the U S
Civi] Service Commission, to w!‘nch is assigned the responsibility of ad-
mirssiering this legistation. .

Subscction (i} defines the ierm ”em;xlcwee erganization” o include an
assotiavion or oiher erga nizatior! of employees whﬂchm-

{A) i3 nutiona! in scope or
(B} in which mem bership i e:pe-z to ail em{zzoyer:s of 1 éemrz-
ment o agency of sthe Governmictt who are sligibie to s:ﬂmli ina
health benefits pian
and which on or befors Décvmzzcr 31,1950, apphies 1o the Commission {or
approval of a plam which it sponsors er underwrites. 4 '

In addition to the health benefiis ans provided by matienal ampioyee

labor organizations, this lnguage woald inclode emplovee organization

sponsored plans sueh as thode of the Federal Bareau of Tovestipation, the -

National Security Agency, the U B cittizen employess of the Panams
Canaf, the Foreign Servier, the Ceatras Insteliigence Agency, amd the
Postal Hospital Assaciation of 5t Louis

. ELECTION.OF COVERAGE

Section 3 provides generally for slection of health hencfis plans by
emuloyees.

“;ubsvctmn {a) permits an el;gsble emplavee to onrell, vither a8 an in-
cividua! or for self and family, in s health benchis pian approved by the
Civil Service Commission, This subsection awtharizes the Commissinn

2518
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. t
{1}, tu prescribe regulations fHxing the tme, manner, and condioms of
aigibility for encollmant and (2) to exclude smployecs {rem enroliing on
the basis of the nnture aud fype of their employment or canditions pere

taining therete such as, but not Hmired to, shori-term appointments, sen-

sonal or Intermittont employment, and employment of like nature, How.
ever, no emplayee may be excleded by the Commission’s regulations solely
on the basis of the hazardous nature of his job,

Subsectivn (b} permits sn nnuiiant to continue his coverage after he
ratires if he was enrolled in a health benefity plan under the act for a perh
od of not less than (A} the 5 years of service immeidiztely ureceding vat
tirement or {B) the full period or periads of servicc.betwesn the date he
first beeomes eligible to enroll in 2 plan and the date on whick he becomes
an annuitant, whichever is shorter. This subsection also permits the sur-
viver of a decoused employee or annuitsnt to continue his covernge i the
surviver was caroiled as a member of the family at the time of the em-
ployee’s or annuitant’s death,

Where 4 husband and wile dre both Federal emgsazzyzcs; subsection fo}
permiis sither one o enroll individusily ar to cnrolt for seif and family and
prokibits any person from eoroiling bath as an employee or annuiciat and as
a menher sf the family.

Subsection {d} permits an employze or anmz:t;mz to change from indi-
vidual to family coverage er vice versa at such time and under such cordi.
tions as the Commisgion may prescribe.

Subsection (e} permits an employce or anpuitant to transfer his enmi‘

sment from one bealth henefits plan to another at such time and under such

conditions as, the Commission may grescriba,

CHEALTH BENEFITS PLANS

Section 4 nuthorizes the Comwnission to contract for or approve the fole
lewing henlth bencfits plans: : : -

(1) One Government-wide service benefit plan of the type commonly
provided by Blue Cross-Dlue Shield under which payment for medieal
services {s made, insofar s possible, uader contracts with hospitals, p}*}si-
cians, and other vendors of medical services. Where such g}:zymma is 1m-
prsu:umbic it wil! br made dizeetly to the smployes, . '

{2} Qne Governmentewide mf’m}mtv benoht plan such as s c:mrmi}zi?}
pmvzaied by commicrein insurance companiss. Under this type of plan pay-
ment for medical services may he mads directly o the empinyeg or direetly
to the vendor of the medical serviems, |

{3) Employer arganization plans which are sponsored or underwriiten
by eraployee organizations. . To be eligible under the bill, the organization
which spoasers or uaderwrites the plan must have had i operation a plan
which provided hoalth bencfits to its members on July 1, 1959, Emplovees
will he able 1o envoll in these employte organization plans only if at the

“time of enrollment they mre members of the organization,

{4) Two types of comprehensive medical plans—(A) group-practice
prepaysent plans and (B} indhvidual-praciice prepayment plans,

The Government-wide service bencht plan and the Government-wide
indemnity benefit plan will cach offer twe options providing varying levels

‘of hentfits at varying sohscription charigres so that every emplayes will
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have an unrestricted choice between the servics type plan and the indemni-
ty type plan and, within each plan, between benefits and subsaription
. <harges which best suit his family eircumstances and bis ability - pay.
. An employes who belungs to an asgociation which sponsors an employee
: organization pian will have the additional ¢holce of cnroiling in his as. -

sociation’s plan. Employets who are located in areas in which 2 group-
practice prepayment plan or an individnai-practice prepayuxent plap op-
arates will have the further choice of enreiling i such A comprehensive
medieal plas, : .

“TYPES OF BENEFITS ‘
Section § stipulates tuat the hencfits to be provided under the slans de-
scrided in section 4 may be of the following types: '
{1} Service benefit plasiwm L ' '
© {A} hespital benefits, , )
{B) surgical berefits.
{C) in-bospital medical benchits.
(I} ambnintory patient benefits,
{E} supplemental benefits. .
{F) obstetrien] henefits, .
{2} Indemnity benchit plan— ]
{A) hospital gare, :
{8} surgical care and treatment,
(C} medical care and treatmest, _ ’
{I}) cobstetrical beaefits, ' . .
{EY preseribed drugs, medicines, and prosietic dpe "
viees. - ‘ ’ . .
{F) other medieal suppiies and services,
+ {3) Employes organization plang—
Bencfits of the types described in paragraph (1) av'{2) o
or both, .
{4) Comprehensive medical p]ans«w
_ Benefits of the types deseribed in garagrgp}z {1y or {2}
‘  or bath. -
The general effect of section 6 is to asthorize and require the Civil Serv-
e Commission to take spprapriote action to contract, or to make other
areangements, for heaith-bensfits plans

CONTRACTING AUTHORITY

Subsection {8} authorizes the Civil Servics Commission to negotiate
conteacis with gualified carriers offering plans deseribed in seation 4, The
subsection requires each such contract 1o be for a uniform term of at lcast
I year and persmits the contract o be made antomatically rencwable from,
term to term in the ahsence of notice of termination by erther sarry,

Paragraph (1) of subsection (&) requires the prime <arrvier for the in-
demnity benebt plan $0 be o company which is licensed to fssue groug health
insurance in all the States and the District of Columbin. o

Vider the relatsd authority to prescribe mintmum standards for care ;

: ricrs, vested in the Civil Service Commission by subseation {d), it is oxe
pasted thut one of the standards for the prime indemnity cayner will be
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the volume of group health insurance business it has handled in the past,
The Commission is expected to choose as a prime carrier a company that
has by the volume of its operations demonstrated the experience and ca-,
pacity necessary to handle what will undoubtedly be the largest policy of
its kind in the world. In-addition to requiring licensing in all the States
and, the District of Columbia, the Commission will presumably apply some
volume-of-business test, such as requiring that the carrier selected shall,
in the most recent year for which data are available, have made at least
1 percent of all group health insurance benefit payments in the. Umtcd
States. .

Paragraph (2) of subsection (b) rcquires the prime carrier of the in-
demnity benefit plan to reinsure with such’ other companies as may elect
to participate, in accordahnce with an cquitable formula based on the total
amount of their group health insurance payments in the United States dur-
ing the latest year for which such information is available, The reinsur-
ance formula is to be determined by the carrier and approvcd by the Com-
mission. Under paragraph (2) the prime carrier for the service benefit
plan is similarly required to alloeate its rights and obligations among such
of its affliliates as may elect to participate, in accordance with an equitable
formula which the carrier and its affiliates will determine and which the
Commission will approve.

This practice of reinsuring and allocating rights and obllgatlons follows
closely the policy laid down by the Congress in the Federal Employees'
Group Life Insurance Act of 1954 and ensures that all qualified companies
and organizations which are engaged in providing protection against the
cost of heaith services will share equitably in the contracts te be negotiated
under this act, if they desire to do so.

Subsection (¢) requires that any contract negotiated by the Cwll Service
Commission shall contain a detailed statement of benefits offered and in-
clude such maximums, limitations, exclusions and cother definition of bene-
fits as the Commission may deem necessary or desirable.

Subscction (d) .authorizes the Civil Service Commission to prescribe:

.regulations fixing minimum standards for participating: health benefits

plans and for carriers offering such plans.

Subsection (e} prohibits the Civil Service Commission from entering in-
to any contract er approving any plan which excludes employees or an-
nuitants, or members of their families, because of race, sex, health status,
or, at the time of the first opportunity to enroll, because of age.

Subsection (f) requires each plan approved by the Commission to per-
mit an employee or annuitant whose enrollment in the plan is terminated,
other than by his voluntary cancellation of enrollment, to convert from
group coverage to individual coverage. [t is expected that when the group
coverage of an employce or annuitant terminates, he will have continued
temporary protection for 31 days without current contributions so that he

~may have reasonable opportunity to convert to individual coverage and

thus avoid an interruption in his protection against the cost of health serv-
ices. The terms or conditions under which the employee or annuitant may
convert will be prescribed by the carrier and approved by the. Civil Service
Commission and the employee will have to pay the periodic charges of the
converted coverage directly to the carrier. S
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Subsection (g} requires that the converted coverage shall, at the option
of the employes o7 annuitant, be noacancellable by the wurcier exsept for |
fraud, overingurance, or nonpayment of perindic ¢harges.

Subsection () stipuintes that the premiums to be charged by the carriers
for approved health hepefits plans shall reasonably and equitably refiest the
cost of the benefits provided. The subssction regaires that the premiums
for the service benefit plan and the indemnity benefit plan be determined
or o basis which, in e judgment of the Civil Service Commission, ig cone
sistent with the lowest schedule of basic rates generally charged for new
greap health benefits plans issued to large employers. This subsection fur-
ther reguives thal premium pates determined for the first poatract term
chall be continued for subsequent contract terms exgept that they may be.
readjusted for asy subseguent term: based on past experience. and beneft
adjustments uoder the gobsequent contract. Any readjustmont in rafos is
required to be made in advante of the contract term in which the new
rates will apply and on & basis which, in the judgment of the Commsission,
i3 ponsistent with the geonara! practioe of carriers which issue group health
henefite plans t large employers. . .

. The effest of subsection £A) is to make certam that the premuwms which
the Government will have to pay for the service beaefit plan and the in-
demnity bersefit pian will not be more gostly than- those charged by the in
gustry o other large emplovers.

CONTRIBUTIONS

.Seaction ? pravides for contributions by the Governmentand by coployess
to subscription charges. ’

Faragraph {1} of subsection {a) specifing the . Governmpnt's contribe
tons to the subseription charpe for each corniled omploves and annuitan
as the lesser of-{A} 50 percent of the subseription charg& or {11) such other
amounts as the Commission preseribes, .

The amounts whick the Commission may presesibe, in accn*ciwca with
clause {RB}, above, must not {i) be less than $1.25 or more than 8173 Bi-
weekiy for as iadividual who &8 enrolisd for self alome, (i) be fess than
&1 or more than 34.2% biweekly for an individual whe is envolled for seif
and family, or {Hi) be Jess thar $1.73 or more than $2.50 biweekly for &
fomale employee who enrolis for self and family if the family includes g
nondependent husband. ' )

. Paragraph {2) of subscetion {0} authorizes the withhokling from an #ne

Aivichial's salary or annuity of the diffcrence between the totnl mibserip-

tion charge of the plan in which ke is enrofled ahd the Governmicnt’s con-
trbutian to the subscription charge. The ginployees’ contributisns will be
made throagh payrel! dednctious, as iz the case with respect to employsey’
contributions goder the Civil Service Relivement At and the Federal Em-
plovees” Group Life Insurauce Act of 1054 ;

. (3 Paragraph authorizgs the Civilt Sorvics Commission to adjust the
contributions of the Govermmunt and of the employees and &nnuitants to
a partizuiar plan whenever past experience indicnies that such an adiust-

Jment fy warranted or swwhenover thers is a ehange in bencflis offersd by the

plan, Any such adjustmant must preserve the same ratio betwuen the Gove
ergmeni’s andd employes’s or annuitant’s conrtribution as existed originaliy;

2023



http:advar.ce

.

: LEGISLATIVE HISTORY

with the one exception that the Government's contribution cannot be id-
iusted to s Hweekly amounnt which is more ,h:m the 31,{5 R.25, or 8250
specified in subsection {a} (Z}

The nes etfoct of this provision is that the Commission will preseribe the
maximum contribution which the Govcmmem will mzke to ench approved
heabth benefits plan and so be able 12 contral the total cost of the gzz‘azgmm
1o the Government.

It iz sxpected that the Government co:;iribzzzims prescribed by the Usme
mission will be 50 percent of the subscriphion charge fo the approved plans
in which most employees are surolled. Thus the Government and the en-
ploves or apmuitant will each contribute 30 percomt of the subscriptinn

charge.

There may Be some plans or opticns within plans widch will pravide

benefits superior 10 the heneofits under other plans or options and for which
the subscription charge per cnrollment will exceed the sum nf the pre.
scribed maximsm Government contrilmtion plus & matching cmntribution
from the smployer or annuitant, Where an employee chooses o enroll in
such g superjor-benefit plan or cpmm, the excess portion of the wb&cr‘
tion charge will be withiheld from his salacy. .

+

Any adjustment in contribution rates must, within the spreified limits,

pregerve the ratie which originally existed betwesn the ﬂmfslnyaes or nn.
nudtant’s contribution and the Government’s contribution.  If ia the futiee
an adjustment will (because of the maximums impased on the Governnent’s
coptribution) result in destroying this catie, it is contemplated that the
Civil Service Commission will call the matter to the attention of the Con.
gress in advance so that the legislation can be amended to mcrease the max-
imum Gevernment contributions if the Congress wishes,

Subsection (b) authorizes the Civil Service Cummission to ‘continne an

‘employee’s coverage for a period of up to |l year (exclusive of any tem-
_porary extension of coverage) while he is in a feave-withoat-pay starus.

Beeause the employee will not.be drawing any pay during this pericd, no
sontributions can be withheld from his satary and, therefore, the Commige

- si0n i authorized to waive both the empleyce’s and the Government's con-

trituttions while the cimployee is in 2 leave-without-pay siaius,
Subsection- {v) directs that the Governmenl's centribution toward the
cost of the program be paid from the following sources:
{1} For mast emplayess, from the appropriatien or fund which
is uspd for the payment of thelr salaries.
{21 In the case of ae clected official, from the approgriation
ot fnui which is available for payment of ther salaries of the
same office or establishment
{3} In-the case of an employee in the legislative brasnch whose
salary is paid by the Clork of the House of Reprasestatives) from
the contingant fand of the House .
Subseotion () directs the Civil Service Commission %o provide for the
convorsion of the hiweekly contribution rates 1o weekly, monthly or other
rates in the vase of individuals who are paid on other than a biweekly basis
and pormity the converied rate 10 be adjusted to {he nearest cent

oo . 2924
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EMPLOYEES' HEALTH BDEXEFITS FUND

CBubseetion (o) of scction B creates an emplovees health benefits fund,
to be administered by the Civil Service Commission, which is made avail:
able without fizeal yeur Umitation for the payment of all promiums 1o ap-
proved health hemehts plans and into whigh all contrilistions of empl ayccs,
anpuitants, and the Govecnment shail he paid.

Stubgestion ({7} regUires that poctions of the coniributions made by ome
ployees, annuiants, and the Gov ernyent shajl be reguiarly set aside i the
fund. g5 follows:

{1} A percentage, not 1o exceed 1 percent of al such contribu-
tions, determined by the Commission as reasenably adequate to

pay its admimstrative expenses under this hifl. .

{2} For sach heslth benchts plan a perogniage, not to gxceed

3 porcent of the vontributions for such plan, determined by the

Commission as reasonably adequate to provide o coniingency re-

serve. It is exsected that thess contingency reserves witl be avail-

able 1o defray anticipated inceenses in future premiums and it is )

Roped that their use in this manner will postpone for a ransonable

period of time the pecessity of ingreases in contribution rates.

Antherization is nisoe contained in this subsection far applving the

contingency reserves te rediee the contributions of employees and

the Government or to increase the bencfits provided by the plan

from which the reserves are derived. It is reguired thas the cone

tingency reserves set aside for each plan: will be used lor the pur-

posts mentioned zbave with respect to that plan only. !
Subsoction {¢) authorizes the Becrefary of the Treasury o invest any of
the moncys in the employees health benefts fund in interest-bearing obe
hgations of the United States and to sell such olzi:gatwrf:i for the purposas
of the furdd. Al interest derived from these investmens and the procesds
froam the sale of oblipations will heeeme s part of the fund.

' . ADMINISTRATIVE EXPENSES -

Subsection (o} of section 9 authorizes the expenditurs frem the em-
ployees’ Hfe nsurance fund for the fRseal years 1960 aod 1081, without re-
gard to limitations on that fund, of such sums as may e n LCQSS‘N‘}*'?:O phy
the administrative expenses of the Civil Sorviee Commission in carrving
out the provisions of the, Foderal Employees Health Benefits Act of 1959,
The subsection requires that reimbursement for sums 0 t\;)m{!c(i be mude
from the employees’ health henchits fund to’the smployees’ Hy insurance
fund, togother with fgterest at 4 rate to he determingd by the Scerciary of
the Treasury,

Subsection (b} makes the employees’ health benefits fund availahle €13
to reimburse the employees” life Insuranes fond, as indicated and {2), with-
in such Hmitations as may be specified annually by the Congress, to pay
the expenses of the Comuenission in admiuistering thiz legisiation for the
fiseal yoar 1962 and subsequent years,

1
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ADMINISTRATION

Subsection (1) of section 10 autherizes the Civil Ssevice Commissien 1o
promulgate such regulations as may be necessary fo give effect to the in-
tent and purposes of the Federal Employees Health Benefits Act of 193,

Subzestion {8} requires the Civil Service Commission to specily in.its
regolations the beginning and ending dates of coverage of employees and
anmuitunts zad memhers of their families. The subscction permits the Com-
niission, Ly regulation, i grant 2 tamperary sxtension of coverage upon
enncellatine {ther thau voluniary cancellation) of enroliment. Where
the cancellating i for rexsons other thaa the death of the poployes or an-
nuitand, it 1s expecsed that the temporary extension of coversge will con-
tinue for 31 duys, Where the cancellation i3 on nccount of the death of
the ¢mployee or anngitant, this subsection permits & tomporary ‘extension
of coverage for members of the family for as fong s % days after the
end of the pay pericd or month in which the death of the smployes or an-
nuitant oeurred.  In any cage, it is intended that the temparary exiension
. of coveragn wili be withont current contributions by the erployee or an-
suitans, or members of his family, and by the Covernmont,

Bubsection (¢} grovides thut nn employee enrolled under this legislation
who is romaved or snapended without pay and later relustated or restored
to duty betause the removal or suspension was unfustifed or unwareanted
shall huwe his coverage restered so that he may enjoy the sume benefits
as if remaoval or suspension bad not seourred

Subsection {4} roqmives that the Civil Service Commission shail make
availablie w cach emplover suchdnformation as may be notessary fo enable
him to exerzige an informed choice among the variony plans available,
This mformation with respeet to the Governmunt-wide service benelit plas
and the Govermment-wide indemnity benefit plon must be in & form ac-
ceptable to the Commission and will be develoged by the Cummission after
consultation with the carriurs. [t is expeeted that infesmation with respect
to the empluyee organization plins and the comnrehensive medical plans
will be prepared and distriimted by the respective carriers; howaver, this
information maust ‘afen be appreved by the Copunission, Each employee
who enrolls i 4 tealtls benefins plan will be issued an’appropriste certificate
summarizing the servicss or bencdts provided by the plan, These cer-
tifientes wil alse have to be approved by the Comnnission, ’

STUDIES, REPORTS, AKD AUDITS

Subseetion (8} of section :‘zI stipulates that the Civil Sorvige Conunis-
sion shatl make a continuing stady of the operation and administration of
this legislation, imluding sorveys nud repoarts on health boselits plans avails
able to employees and an the experience of zach plans. It iz cxpecied that
in making this study the Commission will include any fnstances of opparent
averutilization of hespital facilitics and.any instances of appurently ¢x-
cesgive charges Ty purveyors of health services, ]

Subseation (&) requires carriers io furnish such reports as the Civil
Service Commission deermines 10 be necsgsary to enable it to carry out’
its funciinng under this legislarion and permits the Commission and rep-
sematives of the Geperal Accousting Office o examing any recdeds of
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[Ahe earriers which either t}m Cﬁ:ﬁfﬁ}ﬁ&:}ﬁ or the Goneral étmun?mg Offics i
deem to be partinent to the purposes of this legislation, .
Subsegtion {2} requires Government depariments, agencics, and inde-
pendent establishments 1o keep such records, ronke such cerdfications, and
furnigh the Civil Service Cominission such information and reports as may o
“be nocessary 1 enaﬁin the Commission to ¢arey out its functions under the

*legigindun,

c REPORTS TO CONGRESS

Section 12 requires the Commission to transmit % the Congress an an-
i . nual report concerping the operation of the Federal Employees Heslth
: ‘Benefits Act of 1959, .

L . . ADVISORY COMMITTEE

Section 13 reguires the Chairman of the Civl) Service Commission to ap-
point a conuniiies composed of five mombers, who will serve without com-
pengation, to advise the Commission regarding mntters of concern to em-
‘ployees under this Jegisiation, Each member of ‘the commitiee will be an

employes envolled under thus legisiation, ar an elected officer of a national
employee organization. X

+ . .

JURISDICTION OF COURTS .

Section 14 gives the district courts of the Lnited States origioal juris-
diction, concurrent with the Court of Claims, of any sivil action or claim
againat the United States founded upon this legisiation.

L T

.
)

~

' EFFECTIVE DATE 5

' Sextion 15 makes the benefit and sontributions provisions of this legisia-
tion effective on the first day af the first pay poriod which begine on or after
July 1 1980 and, by z:zzphcamn, makes the other provisions-of the legisla-

tion eﬁ' ective upoR enaciment. . \

——

¢ : : . ADMINISTRATIVE REPORTS o

ExecuTive Orrcr or e Papsipes
Buresy er tuz Broesy,’
Washington, D, ., Aepust §, 1238, N
Hon, Tox Munnay, ) ‘ {
i Chairman, Committee on Post Ofice and Ol Serwm; : R
House of Represenjatives, Waakingion, D, €,
My Dran Ms Casimrsaxs: Relerencs iz mads to your lotlsry of Yuly 8, R
19588, roquesting the views of Lhoe Bureau of the Dudget on 8. 2142, to
provida a heaiith bencfits program’for Government smployees, presenty
befors your gomimities, .
. Sines 1884 thig sdminligiration has ndvoaated, and sow éontinges to ad-
voonte, ihe osinblishment of & veldntary heslth insurance prograsg for .
Fixiémi smpioyvens, Specific PYOETAMS Were proposod in 1084, 1958, 1056,
‘and 295? eaeh probessl being an ‘mtiempé to formulate n hotter proagram.,
In 1858 the adminisiration gave priofity o pay Inerease legislatlon and
rscowmmonded that nctien on employee heaith ingurance leglslation be post-
pored. 1L should be noted that.during these véars Government annual ax-
‘pendifares for Fedarsl amployee pay and benefits have been increased by 5 . +
-substantizl amonnts due to increases o pay rates wnder both the &wthiﬁrr ' §

R W, S ot v
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and prevaliing wage sysiems. ifcereases In annuiiies gnder employes retire-
raanl gystemy, the Hberalzation of the premium pay benefits pystem, ihe
beraiizatlon of the civil service retiremens wsystom and the estnblishment
of such new benellfs as fhs allownmees for unlformy asd the group lile
insurasse and upempicyment combensaiion systains,

Moitewing thls admieiasiration’s basle policy that the F‘edem{ empic&yea
shaiid he componsated for the serviees he rendars 10 the Goverament unday
& pay and bapsit system (hat ig rexsonably somparable In straciure and
tevel with the vompensatlon provided by progressive private employers, the
Bureau of the Budget favors legisiation apthorizing a Federal omployeo”
healli Insurance progiam with benefits providing finzneisl  proteciion
agzingt tho cost of heslth care reasonnbiy comparcble with 1hoss benofits
provided in private empioyment. Allhough the existing Federal employes
tringe benefit system Has been raeported to be already more liberal than the
typleal privais business frings Yenoft system, it do9g not Include s nrogram
ot healil insuranes benellts, Adding these benefits to the existing system
wiil further ingrease the toia! valus of the Fedsral employon frings bens-
fit paekage. Under theso elrctimatances i 1y essential that the valug added
By ihe tew health Insurance bepefit program b kept in Hpe with privats
{ndusiry Lonlth beoaiis.

" The pew health insuranee benefity should . be made avaitabie oaly to em-
ployees who aarn thom 3y rendering pervices io the Quvornment undar the
new progrags aftar It becomes 2¥estive. Compensstion In the form of pay
and beneflis is pald io employees for zervices randersd.  Former cmpioyses
wha rondored ssevico under o ¢empensation systen which 4id not incinds
these hgalth inmirance bonefits have aleendy been paid fn full for cheir
servieey in tho form of pay and bepelts airaady recoived or In vasted rights
16 peyment of futare benefits already sarned. Whonever-salary or hepefity
are sdjusted an efeciive daia must be saisctiad. ‘It may bs unfortunaie
that some former smployess must miss cligibliity by narrow marging, and
o rotronciive approach i3 affex suggested. Howeaver, o retrosctive approaeh
aetunlly ersates g inequity whers none wonld oihorwise exist. For
whila prospestive satitiemeant i firmiy linked to sorviges rendersd undoer 2
eompensation agroement, vrolrigtive entitiement Is pure gratulty, It any
former omployves 1s granted this special gift, then any othor former am-
pioyees whe aro axeluded by tho partienisr rotroactive,dais selacted will
fesl they morit equai counsideration. The sow health Insurznes henofits
ahanlkt, therefore, Le provided only to employees who regder sorvice to
the Governwment after o prospaciive effeetive date.

& 2182, n0w beforo your gommitiee, while inciuding several éﬁ&imbia
features, falls short of providing an acceptable srapioyee henlth Insurancs
program In twe asxior respecls: the cast to the Governmont 8 higher.
than Hustiflable In cstabilabing o henlth lasurance henefits program rea- |
sunnbly somparable with sxisting privats husinesy programs, and the or
ganizatinn and andminisirative eystem ' is dofeciive,

The vostgharing foature of the bHl would require the Goverament to pay
ana-hslf of tha promiving rathar than one-third, az sgtablished for the Fed.
eral employes group Uie insurasee program o 1584, The Arst-year eost of
the Bill te ithe Souvarament in ﬁsiitzzzzzed in the Sennte sommities repart o
%o $145.3 millien, which must ba fnereassd by $3.8 milion ia the frat year
apd 325 milllen In the ﬁfzh year 1o inelude the Governmant share of ths
cogs of annaltant coverage. " This amount v sabatantially higher than the
$54 mitiion pure whifeh is setually nosded a8 one-third of the gaat, tnclud-
ing the cosi of anauitnat soverags, of o sound pregram previding a benedt
loval {n iins with private industry }unna. wngt providing n seund.expoerience
Yasis for acvumualating the tscts on’which an appropriats Federal smployen
health benefits program can ovelve for the-futare. I would bs pragent
tor the Government to seek the puiterns and level of henlth banefit protec-
tisn best suited ie-the proablemz of ike Faderal employes. the benofits
thas will yicld the most effective returs for the premiom dallar. Experl- .
enco elsgwhero strongly suggests that an efestive program will svelve best .
from a couservative base. SBouud dovelopmert Cab oleur zg the genuing
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neads of tz’m eavered empioyoes ore olearly defined zhrmgh sxperienge,
and a patters of offective lieslth vare besefiis grows up to moet these
needs,  The b shonld be modified o cleariy provide fhis sound, cone
servilive beginning.

The erghinization ond administrotlve provisiesns of 8 21682 should be
modifled. The Uivi] Service Commisslon will advise you.la full detafl con-
eorning these wodifizatlons, Thiz report wili commont only on thres or«
ganizatlon provisions: {he advisary egunell, the Civil Service Commissien
recrgasization, and the submitnl of propesed centramts and regulations,

The functions nnd membershlip of the proposed ndvisory counci! are aot
donigned to add souvnd adminisiration. The souncil's assizned lonetivnz
include making investigations of tha administratios of the program, and
veceiving reporis dirget Irpm carriers and employees. Sush assignment
would eonfuse the dommission’s authorliy in s relations wiih carsiers,
emploring agencies, and employees, Tha 0ivil Bervice Qommission shouid
he uamistalably regpogsible for the saccess of this program.  The eouny-
aii'a Funeticns should be mdvisory only, The veuncil’s membership sheunld
yafieet [s charaeter 28 an cloment of & Padern] employen bencfit nragramm,
ang should inslude appropeisis Govercmend officials, ox officte, topether
with e:zz;llcwecs, or thelr represemtatives, who are contribuilng and par-
ticlpating io ibe health lagurance system. There i5 as need 12 create o
siatuiory oregaaization based on an sssumption (hat the Ohvil Bervies Come-
misslon way refuse o scek the adviee of responsible sxperts in the healih
insutanee field, Neoither Is there basls for assuming thiy the Commis
slon may faglor a program wihlch will he deleterious {o the poblie generaliy,
nor thot the Commission will fail to give adequate consideratine to ali par-
ties, imehiding s}l qualiBed prospective cartiers. ‘The Goverament's laok
of eaperience ln sdmisistering & health Ingurance program fer Hs ome
ployean atd tha gsserted shsonee of fadis upos whleh Lo base docisions daes
net argna for gplitiing reapousihility in thiy program bhatwean the Givii
Rervice Commisaton and the gdvisory soussll.  Rather, it roguires HMacing
& gpuenl responsibiiily on (he Commizsinn to procend pradently, to develgp
factaal exnerianee ax rapidiv o tonsible, and 1o build goundly, and it piacos
4 special responsibility og those who tontedbnia to the desige of the ap
thorizing staiute to provide the slesrent anthority and prover organizs-
tlon that wiii bo s essentizl. Sestian 12 should be modifiad aerordingiy,

. FThe proposed statuiory reorganization of the Clvll Borvics Commission
would ianterfere, fo no defined purpose, with {hs exlating statuisry powey
afud respoasgibility of the Chalrman of the Civil Servioe Commibssion to du-

termine the internal srgenization 8f the Commisglon's busitiess and to degs

ignate officers and empioyens to porform assigesd fanctions. It is.espueini-
iy {mportant in this new pregram to pveld a rigld srgasization preserintien
that sonld hamper the proper adjestment of sdministratlon with expe-
riened. Becllon 12 should be delsted from {he Bill,

The requ!r&meﬁt "that the Commission aubmdi proposed sontracis and
regulailons to the Senate and fouse Committees on Post Offiee and Jivh
Service s undecogsary to assure enorpotic sdmindstration by the €onunis-
sian asd is clearly fmproper {f U4 is intended to provide tha counnitiens
with & power of prior review of oxgoutive aclion. Sahseé:tion {2 &f e

" tlon 16 shoutd be deleted from the bill,
£, 2142, pa prased by the Boasis, Inctudes several features whizh are do- |

wirabis (B & program of Federal employze hoalth bemefits, bul B secls za
provide n level of banefits gt an neaocessarily high cost, and i provides au
ungeund sysiem and orgapization for admivfistration. ¥inlesz 5. 2182 is

modifed a3 to cost and administrative provisions, as above uoted,
Durean of the Budgel would not favor epacimmest of the hill,

Slnoerely yours,
Maunmee il Sraxs, bircoter,

.
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‘ . " Orviz Seavicr QoMMismow,
C e . - Augusd &, 1533,

- Ilon, Tou 3Monrar,

Chairman, Cammitiee on Fost Gflce and Glvil Service,
Henic uf Representutives,

Deas Ma MURRAY; In response io your latier of Jiie 8, 1059, T am $6r.
warding the Comnilssion's views on the biil & 2182, i provide o health

. besefix program for Gevernmient smpleyees, as the Bl has bheen amended

by the Benate Post Office and ivil Swrvies Commitine and roported fo the
Seaute, Thess views would nlas agply to TLIE 8218 and H.IL, A211, which
ars identieal & B 21635,

In the interegt of brevity we are ot hervg insluding a scctlon analyais of
8. 2182, The Sedate commities's report of July 2, 19569, (No. 45§ con-
taing su explanation of the BH by sections.  Excepi as noted hepcinalter,
the Oomndssion construes the bill as stated v that explanation.

Az ths ceniral parsonnel ageney of the axesutive braneh, the Commission
conshlers snactinent of a health insurance program for Federal swployees
, highly destrable.  Such u pregram wouid 81 the one remaining major gap
Zz& employes fringe benallis and he of inestlmable value iz atiracting and re-
waining Feders! personael.

Wo are in cempliots ngreoment with the fundamsanial concopts yndariy.
ing B ME2, Very biriofly, these wonld—

{1} Permit emplayeeg s frea cholee among s Goverament-wide
zervize bheaefit plag, s Goveroment-wide indamnity benefif plan, a
loral group practics prepayment plan, end an employee organization

plan.
¢23 Tequire ¢oftributlaona trem the cmployee snd from the Gov~

arnment.

£3) Maks ths Commission raspensidble for the overnll admipdz-
tration of the pragrarm while sharing the day-to-day opernting respos-
sibilttles with the omploying agencies and the {nauranes carriers. |

£4) Create o gentral fund inte which all receipts would be depoait-

od and sut of which all disbursements would be psid,

The spundness of thuea same coneepts {oxcopt for the frst, which is porti-

neat only te hesith Inenrance} hag been 80ildly esinblished by the oM.

alent oparntion of (o Pederal smployees’ group e Insurande program.
The Commissian doos pot, hawever, ailngeiher favor the manner In

which S 23162 applies these four general srincinles, We olzso have esrious

reservationy about geveral olber provisioss of the DL Under the circuin- .

stagees, wo Aod S, 2182 auficlently ebiceiionable to compsi 48 te report
auiavorably, If the ebicerionable featares wera correcied, we would fiad
the Bl neceptabie angd a gm)d hasis for & succesafu],’ &ﬁ&ming kegith
begefiis program.

There follows o diseussion of what we consider to he the ohjeetiﬁmtzia
fantures of the hill, tagother with suggestions for reciitying them,

RETROACTIVITY

Rogardiess of how lang hefors July 1, 1880, 8 2162 were enacied, 1t
Wﬁhki beseme genorndly sffsciive no eﬁr"iw thanr thit date, Section 2(b)
{2), nowsver, gontalns & provizs whichk wotld extend tha honofity of the
LU fe corialn empioyeds and cortain aurvivora who qualify for sunuity Le-
ween the ifme fhe bill is enacted amd ihe Umo i beccmes gonerally sf
{aptiva,

- \Wa appreciate srd are ot Bosy mpametie witk th# purpose of ihis pro-
vian which iz 1o proteet thoue pecpie who would otherwizo be denied ihe
penaflts of ihe bill bhecnuse, owing to cireumatances bavond iheir sontrol,
thay are geparated before Ha offsciive date,

The siiuation which the proviso in gection 2¢B} {2 seolts f¢ ¢ute t8 not
new. it seours each time benelcial logisistlon s enacted and on esch
auth secusion i appoars that numbers of pecple have beer denied bopeflts
beeause they were premaivrely separated,  Deponding largely on the value
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" of Lhe henefit, the group which considers Itsslf aggﬁefed by mwizzg boen
denlod the beneflts ranges gil ths way from those who wors separated
as liftls as 3 day tou early to those whe wers peparatsd ng mueh a6 5 or
even 10 years oo early. .,
. _ It is unfertunote thai any poersan has to ba denied & beselit bocauss he
. kea been prematurely separaied, but we Xnow Irom leng experfence that
% ihae provisc io ssctton (b} ‘{23, alithough L may slightly lessen the aumm-
ber of persons who will feel aggrieved, will not appreciabiy remedy iba
situgtion. The proviee in gection 208 {2) would axtend henlth benedlts to
eortaip emptoyess whs retire involantirily ap four disability doring the in-
terval botweos the snastinent asd elientive date of the LIl and 1o aurvivery
of veriain employess who die during this Interval. The puinber of peoepls
whem the provise wiif affect wiil depond on how Tang this Interval may be,
but iu any event the provise will mol affoct the lasge nunber of auployons
whe, for axample, wiil voingiarily retire dering the fnterval and later
elaire they had oo knowlegge of the fact that, had they walied, they couid
hava guaiifed, Nor, for snarher axamule, will it affest the pven larger
number of emplovess who rotived {or died) 1 dJay, I wogk, 1 year bofore
Ll enncliment date, -
A Hag of demarcation must be drawn somewnere The fairest gnd firm-
ent placs to draw the lHos fa nt Lhe date the chadted bl becomas sffective
T Any rotroaciivily, unjess it were complete, would be diseriminntary and
. would intensity the aggrievemeat the exciuded groups wovld faei and the
s represerialions they would make for kaving the bonefiis extended (o {hem.
The Qommdssion. therefore, resommonds thal the followlag lext be de-
Isisd from the B
(1) Bubsaction 2(}3} {8) on page 23, bog%aniﬂgia Moo 18 and endiag in
line 15.
(2} Bubsection T(BI {2) begizning on page 26 tine 25, and ending on
page 27, las 1L _
' ) BENEFTIS ARG CONTRIBUTIONS . :
! There are at least two aspecte of the bHVE berofiicontribuilon struc-
! . ture which, in fhe Commisgion's vlaw, are so shlesticoabie as to makoe
A. 2162 unsatsfactory. Thess napests are a3 follows:
{1y Govergment coniribtions:

AL the maxlmum raies spestfled in segtion T{a), the tetal compirls
bamm required of the Qoverament kag booti esifminzed by the Senate
eommitiee at $145.2 milion annuaily. We would mako tws abserea- \
tjons concerning ihils estimater Flest, it does not Include the sams
which the Sovernmeni woulid have 1o coniribiie nnnuplly nward in-
siring sonuliants; second, the aduinistraiion’s freguently.siated po
sition ia that i3 connot sf this time acenioses in spanding mare {kan
488 millios o veur on thig pregram.

8 Dontributions versus henefits:
! It onn Be conteniod that under section Y(s} caniri!mzians ol @
. ploynes and Covernment nisy be Kept low by stiting {he rate ai a fies
ure [ezz*ihan the maxipum svtherized smeount.  Bui, we are not
awars that aey earrjor has sebmitied & five offeér to underwriie, ot a
prizo less than the maximum contribuiion rateg, the ulirarich bonefits
whick are deserfbed In sectfon 50n) {13 nnd which are furiher jm-
pliad in the Senple rowmitten's roport on 8. $163,
In tho ghsenee af such Hrm offer, we hive yegservations as to whoth-
¢« oT tha fmplied bonoSis can be cantracted {for even ot the maxhaual con-.
* tribuiine rates. o the oxtent that they eannot, or to tho exfent fhai
Government facal palicy requires the gontribution raes 10 he sel fow.
#7 than e mayimem, the fmplied ultrarich bonefts will have 1o be
curtalled, Any such enrtailment in benefits will, g the tuirhigh con-
tribuiion rates, rosult in employee disaflestion with the program.
‘ : We discern piher wenknesses in the henefit-contribntion siruciure of 8.
2362 but thowe montionsd nhoeve are coasldored sulligient te husiliy aur
rectinineadation against enaciment, !
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S

In ihe absense of o writion commlimant frots & repuinble carrier gone

{aining dstailed speclfeations of benefity aad subserlption charpes, we

ciieve [t wissr not to misiead smployces into belleving thut they will re-
aeiw witrarich benefits, ¥t wourld be iaSuitely. betier to delate sestion §°
of the i Lo its entivety and rely on the Commisslon 1o negotiate contraaiy
whish will provide emplayees with generally hetier beneity than they now
ean got, at a cozt to them which, depending on the geographic area, m,zay ke
iess than or about the same za they now pay.

We helieve that, $6 ssaure enagtment of o program, section 7{a} ahouzzi
Himit the Government's total contribution 1o an amaunt whish Is aeeeptahla
ta the administration, And, furthsy, to permit smpleyees whe may be sp
inelined (0 enrcll in glany cifering very rich benafits {& g, some existing
group-practles plang} at o subseription oharge greatar than the maximum
sontribution rate stipulnted (n section 7 (4}, no limit su the employes’s con-
tritsution aie shounld ba speaifi&d SHaggested Janguage 1o geonplsh botk
these points {wilows: . : :

Ben. Tia) {1} The f}warnmmt’a contribuilen fo lhs subsepiption
eharge for pach carsiled employee or annultant shall be 3315 per contum of
the gubseripiion charge but may ool excesd {1y 85 cants biweokly i he is

. enralicd for himssif alone, or {3} 22.30 biweeXly if he I8 enroilad for him.

self and mombore of Bis family, or {8} $1.35 biweokly in the case of a fe-
malo emploves or annuilant whe i3 envelled for heryeil and mombers of .

. Bey family, including 4 nondapendend hushband.

s

*id}) ‘There ghail be withhsld Ireia the salary of each employee or an-
nuity of each snnultant envelled it a hailth benefly pian under this Act

s 50 WUch a8 is noveskary, after dedueting the Government's sertrihuiiog, 1o

pay the subseripiioe chargs for hie enrollment.’”

S CONTRACTING AUTHORITY

Section 4 autherizes the Commlssion to negotiste contracts with quali-
flad varriers. M enumerates some of the ifemes to be apesified In the con-
traets but offers no puldanee——noy does the Sennte commities's report on
#. 2182~—onn what we regard az a2 eritical (esus: Should each carrler ¢f
a4 Goverpment-wiis plan assume (he foigl risk andor hiz sonirast or

+oghould hs be required to shove his righis aad obligatlfons with other fn

Jgurers?

oz 56*«’91"&. reagony, bat’ primariiy to gimplify negotintions with’ §r{zspecw
JHve carriers, the Commlssion considers It highly desirnble that the primas
‘civrigrs' rights and obligations under the two Government.wide plans be

‘shared in much the sames mancer as the Congress has provided under the

Fedeornl Emplovees’ Group Life Insarance Act, Wkils the Commisuion. i
sontract negotiations, waold probably insiat 0% saelt sharing even if section

"5 were onacted in its presenmi form, It would he greferable to hove the

Sangross cxnross [4¢ Intent 4 this regard by fnsluding languags along the
folicwing lines ln seciion B, perbaps as o new subsection {bH):

“{hy £1) Thse sontragi for ihe Government-wids servics besefit plan
shail refguire the-zarrler to allocais 1y righis and obHgutions under tha
sontraet among all its aGilfatss who oleet to participate in accordanse with
an signiizble formula o be deterszined by the carz*ier andg it Qfﬁiiams and
spnroved by the Commissien,

CU{E) To be oligible ag the earrias for the G&wrnmezzbwlé& indamnity

hencii alan, .2 combpany musi be Heenzed to Issune group henlth insur-
anes In all the Siates and the Dizfrict of Columbia. The polisy for sueh
pian shnll reguire the cartier to reinsurs with sueh other companies a8 may
eledat to participate, It sccordance with as seultabls formula basod on the
wm' ameunt of thelr growp heaith nsUranee cinims pald iz the Tnited
Hizmtez during the Istest year for which sueh Infarmaiion 1y svatlable, to
ba datermined by the carrier and approved by the Oommission”

The Commission assumes, of course, that the natioan] Plus (ross-Bliue
Bunieid nrganization will be the prime warrler for the Covernmeni-wide gerv-
joe henaflt plas, To ollminate all bul g dozen or 5o of the largest, mos re-
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¥
sponalble insurapes eampame& from econsigerstion as prime carrier of the
Indemnity beaefit plan, abd to gvoid diversity of citlzenship Aifeulties in
the ovent of n court aetion bY an smployes, the suggested lsnguage re-
~qQuiras the prime carrier 10 b Heonsed o all the Soates and ihe DHstrict of -
Columnbia. ANl othor sompanies which svrite group bealth lusurance would,
of sourse. be ellpible te acquire their falr share of reinsurance from the

prilzs earrier. .

HEALLH RENEPITS FUND

A r

I am surs Your eommlitzes s aware thai increasing use of hospltal and
other eaith gervices and the esoiinuing rise {g the cost of these gervices
hag reguired many lasuriag erganizatiens te raise thoir subsoriplion or pre-

Cmium rates.  Some organizationy have had to ralse thelr raten soversl limes
within the last few years. The curcent siinatlan is New Vork Clty, where
the Hluo Oross has vary recently nnuounted a substaniial lnerease In s,
rales for the soesond time e less than 2 vears, Is eharacteristic of 1he trend
townrd igher insurance cosis.  Also-eharneferisile i3 tho reperted ‘wiéﬁo
epread dlgsatistaction with the rate Inerenses ameong subseribora.

Informad opinion is to the effect that steady fnereasss in the cost of pro-
viding hoaith services are inevitahlo. "To avaid the necessity of having (o
inerenss contribuiion rates under the Goverameni-sponsornd program with
unnecesaary froguensy and, incldentzily, to aveld the emnloyen dissatisfae.
tlon dad the adminlgirative difficuities entatled in cach suck rate increase,
the Comnnission beHeves thal an gdequats costingency regcrve shonld be
Bet mside whish could be draws upon to stave off freguent centribution
rale Inereases. SBectlon B of-8. 2162 makes no previston for satting aslde
Tizpds for (bis purpose other than those derived from “dividends, premlim
rato wredits or other refuzds,” These refunds {sad thers is nothing lo
guarantes that any will be made by the carsiors) are sompietely inade-
iunie for vipe & 4 contisgenty resorve,

Tho Senate commlitee, in page 1% of ity report on 8. 2142, seem3 o have
recogmized the need fo stabilite coniplbutions by setting asidé u portion of
cagtributicss as & rosarve. i indizaies that the rewervashaliaoy * + *
azceed approximaiely 3 parcent of nny one year's voniribuilens or {axoeei]
“ui accgmulutive tatal of approximately 14 peruent.” Howevor thers is no
iroguage iz sentlon § which would authorize retention af any portion of
the contributions A& & reserve, such less tha spoetiic uereeﬁz.’zgea indisateg
in the Sopazte commiitee's report, In view of ithe orpliclr stuikorization in
seciion 3 16 sl aslde & 1 percesy resuryy for adminlstrative expensss, we
questlaa tho proprivty of getting seide s lorger coméngency reserm with-
oui explicit authorization.

Insresses in the cost of health services cannoi, of courss, he forepast
with precisiocn over & long perlod of years. The Commission fsels rather
sirongiy, however, that a contingeney reservoe shoulid be documulated whick
will bo ndegyaie to stave of incrﬁaaﬁs in coniribyution rates far at Iczaat the
first & vomrrs af tho program’s exfatence and,.1f poszibie. iongaer.” To the
host of our n,biiify we hiave estimaied thsat to do this, 1t will be negessary
io sut oglde mobeys up to & maxhnam of 16 zscrwnt st ull eonirihuiions
prid inte the fund: Suggested lapguage for pinending sectinn § 1o pormit
e seliing aslde of ap adeguate resgryve foliows! .

Bet. 8{n) There 18 heredy ereaced o Fediral Bmployees Health Bonofits
Fuad, horsleafter reforrad o 4% the “Fund,” whleh is heredy made avait
able wlthout fscul year limitatlen for the payment of all subseription
charges »r prominms under goniracis or polglea enterad Inte ar purghased
gnder seetion 6. The contriduilons of etaployees, annuitants, aus the Govs
grnmest toward the sebssrbption charges shall be paid iste the Pund.

*{b) Portons «f the subseription charges contrituted ¥ employees,
annaitsats, apd the Governmesad shali regulariy be set aslde as foliows:
{3y o perdentage, aot Lo excesd I por centum of sl such contributiong,
derermined by the Commisaios ag reasengbiy-gdequnie to nuy the ndimin-
iztrative arpenpes made avallabis in section %; {2} for eash plon, & gmr-
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CERizge, not lo excced 10 per cottum of the sontribuifons toward such
. Cptan, detormingd by ihe Commission as reasonabiy adequaly to provide
., @ contingeney resevve. The ingome darived fram any dividends. premivm
v rale agdlusimienes, of oiher refuads madg by & plan gholl by eredligd to
its eontingency reserve. Thy Contisgency teserves may be used lo delfray
incroases in futurs subscription charges, or may he appited to reducn the
eontributlons of omiployses and the Governmesnt to, .or & {oerease the
peaefils provided by, the plan from which such reserves are dovived, as

- the Enmmigsion shull from time to Ume delermine, -
“(¢) The Secrotary of the Treasury iz austhorized 0 invest ard rein-
L vest any of the mosers in toe Fund ii Inlerest-bearing ebligaiiony of ihe
§ . United States and to 3&1] such ohligations of the United Sinins for the
H paTRoses of Lhe Pund.  The initersst on and the proeseeds from ths sale

. of any guek obligations shall bocomo g part of the Fund.”

ADVISGRY COOUNCIL

v Ths Commission biileves thai on advizory eouncil ean be 3 vzluable
adjungi io the haalth insuranceé program. Conversely, o ¢aunci 2onld

' apirite 1o hamper saminisiration of the program,

I Ia pur considared epirion, iwe features of secton iZ will gerioysly

'f fmpalr efigiond operalion of the pragram.

i i) Composition: :

The li-member Connell ¢alled for by 8. 3}82 iz s largs as to

i ! Inkibkie anified and iimeaty gction which may be reguired af'1t,

{ OF the memboers mentioncd in ciauges {1 through (7) of seetion
1Z¢4) only the Direswor of {he Durent of the Dudget, becanse he
iz copearned with Goversment fisesl poifey, and the thred reprosenta-
tives of smployee erganizations kave o contipuiny istrineic {gterest

L5 in the propram. We 40 nof s8e thal ths other members mantioned
H *tthe Hecretnry of Labor. the SBurgeon Goagral, the COhie! of the
Burasu of Medivine and Sargery, 4 representaiive of the publie, and

three reprosentailves of universities) have more than 8 dasiia] inter-
€8t In or coneers with ihe preogram nor whal iesg-range purpose

L wonid ba served by thoeir permancnt membarship on the Tsuaeil.
B In any event, ihe strvises and advive of any .of all these porsony
* eoild e rendily obitained whon, in & pmrticaiax situation, 1 wasg ctr

. sidarad dosirable,
W would saggest that sectiea 12 be smended to ereats = smallar,
) mors oflcisnt Counsll whose membership would be rapreseszative
of ithe vitai interests alfected by the pregram. This membersilp
. v should, in our opinion, csasial of the Direclor of the Bursty of the
Yadgot., the Seeretary of tha 'Tressury, becausge he is charged “by
S 2182 with the manugemeont of the beaith beneflta fand, the Seaw
«  retpry of ileaith, Edueation. and Wellare., because ho is giiclally
eoncarned with publie health 2nd hesith henefits and, f#=zxlly, to rep-

rogeni ewmployeey” interests, iwe elocted ollicors of amployoe ergan~ °

iZationyg and two i,zsnrz&d sniplovees ai }arge‘
£9) Duiios;
i Threo st the Ceuneil's datios pressribed by gection 12{%) are suffi-
aioptly Inappropricgs [or an azﬁz*;sm-gg counedl i repeal snd comment

an lgre:
{0} *“to make studles !tam time to Hme of the cperalien ant

. adsinistration of this At

Tils preseribed duty I8 aiw(:r duplteatios of what the Com-

! mission ia reguired. to 4o by sectlon 1348;—"{i0] wake 5 rcon-

tinplng study of the operation apd administration of this Aet”

(b} iz recpiva reporia and information with rogpect [to thiz

. Avtl from 22;43 Cowmmisaing. sarrlers a.zzd emz;l:;yee& and’ their rop-
b © reseniatlves.’

. Thig duly will {1} iaterpese the Touncil between tha Comw

e miggior aml the carviers and jmpair Lhe carrlers’ acconntability

; | 2034 .
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EMPLOYEES HEALTH BENEFITS ACT

. .
izg emploves gricvaness. Bvee i B, 2162 Ad zot reguire it
the Commission would, a8 o matier of coursg, furnish reports
and informatico 1o the Csunci and otherwise keep ¥ currapt
with davelopments so thnt H would have 4 bisis op whieh to
furnish advies snd make rescinmsndations. p

i) “to ascorialn from tlme ta time the status of the Federal
Empioyees Health Henefits Fund, incleding the establighmont and
mainionanes of aay balane&x ang raserves,”

he Comixisslon,’ ss trusten of the fund, would do just this :m
o costhiying basly ang ite cfferts ia this regard wouold sutomatis

saily be sudited by the Gespral Aceounting Glles, .
We.cannot help but fes! thai, espoelaliy at the outsel of the pragram,
tha sdvisery Councll ag cesstiiized by section 12 would bove to be du
virtuaily zoniinuous sessisn, would divert the snergies and rogsourres of
the Commission, and, in general, woukd Impede elficlent admisistration,
e urge ihai section 12 be amendal s¢ that i provides far o council
whess funetion will ba to advise and bo recommand rathar than o moni-

tor the Commission. Languoage which would do {hls foliows:

“#ge. 1%  {a) Thorse fz hereby ecsiablished s Federal Ewmpicvers
Health Ponafits Advigsory {ouncll wihich shall consist of ths following:

T 1) Tha Direstgr of the Dureau of the Budget or hils ren*eserntmixc.

HiEY "na Becretary of cha Treassry or ks reprogentative;

*{3) Tha Secratary. of Heaittz; Edoeatien, ami Welfare or his repre-
Renlaiive:

“i4) Four mombers, o zoe nppolnied by iho C‘ml"wazz of the Commis-
slon, of whom two ahall be slected offleers of nations! employee organiza~
tions nogd two shall B2 emplovees earofied under this Act,

“{b} It shall bis the duty of the Advisory Council {1} to comsull with

-and advise the Comumission Ip regerd to the adminisiration of {his Act
snd {2) to make recommendations to the (}mnmisgianJ with respest ta
the amendment of {Bls A2t or improvements In §is adninlstracion,

“{v) Members af the Cousncil who are ot olhorwise in the smpley of
the United Bistes shall be entitled while attending mestings of the
Adviznry Counedl, ineluding travei time, fo receive compensatlon af o
rate to be fixed by the Comnzisslom. biit nol exseeding 254} per, diem,
white away Irom thelr homes or reguinr places of bustasss,

*1d3 The Advisery Councll shaii.be convennd once yeariy or softensr
ap the call of the Uhairman of (he Commiasion or on reguout of m:ey thrae
mombarg of (o Advisory (‘}ouxwil i

STATUTORY BUREAU OF RETIREMENT AN}}}N;S{}R&}}{}F,

The only rensons we know of for the Inclusion of sect2én 15 in 8, 2162
&re the ones advaneced in page 19 ¢f the Sebais commlbice’s report on
the B8L  To put t brielly, the Commission dows pot fnd thefo reasons
paraunsive,

It ts quite possible that the Commission may find it advizable'to GYESn
fzg & buresy to haandls s retirement and Insurince funecudons,  This
prasibility exists whether & 2162 i cosgted or mot. The Chairissn of
the Comimission is already smpowared by law to reorpanize ithe Cong-
mizsion and If sonsidersiiony of ecopomy and c¢ficlensy should B the
fature so distate, he would do ihis. Dt his righi, smong other things,
to ¢hoose a propitions time for ihe recrganization, 1o assipgn 2 name Lo
# nowly epreated ‘bureau, to delegaie rosponsibilily, and io determine, in
accordanss with position clussifieation standards. the gride of o bureay
girecior should nei be isvaded by o statute which is ot germanﬂ i thesa
tnitores,

" We muat strouply urge that sectfen 13 be deleted entircly frorn 3. Lias.

CONTRACTS AND REGQULATIONS

The last fesivre {o which the Commissien lesis ohﬁg@d to abisct ia
the direative m sectlor 16(n) which woild reguire the C{;mmzssloﬁ 1
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transmit by Maz 1, 1960, is the Hpuse and Senats Committees on Post
{ffice and Civil Servico. copies of the contracis i propages {o atiter inig
i the rr-gt,:ln.liozw it propesed Lo promuigte.

Wo sannot percpive noy have Wa been shle ie asesrialn the purpose
of ikis direcifve ualesz H s to assure that the Commissisn lakes timaly
aefion to Implomoent the ensoeted BIE,  Bf thig is ite porpose, Ha2 inciusion
in the M is superfivous sinee agction 16(h) diracts {hat the enasted bill
haeaeie offsctive July 1, 1880, If the B is enacied, wa will of rourde
deploy ail obr ressursdes to have Implemeniation compieted by that date.
Wo feel, it this connection, that §t {8 necvsiary ouly 10 eall atrentios (o
the very priompt action the Commlissien {ook in August of 1554 (o make
tho Grayup Lifn Insurazes Ast effective-—and thlz wilh no effesiive daie
spuelfted in the sintute,

in addition te being superfiuous, sectien 16(a} w‘auid izave the Com-
migsion in o qiiii:u'ars in ot J2agt two respecty.

, 1) Prudence would sesn Io dictate that the Cammission, having
mrnnswmitted seplcs of the contracts and the vegulations, postpone
their signing and promulgstion while i awalied some -formal age
knuwiedgment from beth the Senals and Hogse Coemmitices that
they had ghiuctions i{e or that they approved of the proposed sopu-
tracig and regulatiges. Tho wait could of eeurse result in'sigalficant
dolay but any astioa, sither segative or atiirmailve, on the part of
eitier commitien, eonld be conmryed 28 an iafrisgement upen ths
Executive's powers.

{23 It between tho time soplez of {he costracts and the regula-
ticns were tranamitted gad the time fhey were sigred and promul-
gated, ehanges ware made ia olther or bath, the Commission woukl
presemabiy have to notify itho commitiees of the changes anid again
await acknowledgments, Hueh last minuie chanpgox could ensily sev
oy aftor May 1, 1964, (o which case the Commission could, fovolun-
tarlly, ba in vislatlon of seetlon I6{s}.

Yiewoed in the most favorabie Hghi, sectisn 146{2) Is superdvovs and
enigmatie. it shouid be deleted from ctha bitk
. We are ast {n thiz stniemeant of our views suggesting language to pore

fert 3 nuwmmber of raiatively migor ltems in 8 2182 which we thisk can
fang shouit) bo easfiy Improved. Mostly, these jmprovements wonbd
facititare adminisiration of the program.

T owonld e glad to have s representative of my files mast with. vour
giaf to work out thess perfecting changes and, 2 you wish, fg provide
sueh orhar toshnieal assistanes ag your committes may wing, .

The Burean of.ihe Budget advises that there 15 no sbjecufm £ the zub-
migsion of this statement o your conuaiites.

By sirection of the Commission:

Blupercly Yours ; .
ftoenn W. Joxgs, Thairman,

. WFICE OF THE POSTMABTER GENERAL,
Washington, £, O, July £8, 19358,
e Tox MUBRAY.
Ehatreien, Commities on Post Ofice amd Civil Seredice,
Huare o} Heprozentativea, Washington, 1. 0,

Deas Mn Cramxay:  Beforesee is made to your 1‘&%2_11{!52 for the views
of this Departmient on 8. 23182, as swnended And reported in the Senate,
8. 2162 iz o bill to provide & health henefits grogram for Govez‘mnenz #m-
ployeas,

Zin provisys years the Pcssz Ofice Dopartorent has favored in principle
hoalth insuraneo for Fedoral employess, provided sueh iasuranso eould be
ghiaiged 2 & reszcoabls cost and medis the needs of employees for pro-
tection sgafnst catastrophie jilaesy, Thls Departtnent soniinues to faver
prol bealih insutgece for Federsi smipioyees.
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8. 4162 =3 reported in the 11 3. Bonate ls based on A commitice priat.
The gositlon of the adminigtration on this legisiatles has been sst ferth
iIn reperts by the Civil Sorvice Commission aad by the Bureay of the
. ' Budget inp. 24-28 of 8 Hent 488 to acoompany 8. 2162}, Thesa reports
. havo been broughi to the niteniion of this Department and [hi.& Baepart-
' ment soneurs iherein, ;
it is understood that the U, 8. Clvil 8srviee Commission zed the Dureay
of the Dudget will file reporis with your commitise with roupect {9 S
#1682 as reported to ike Senate. In the circumsisneed, this Department .
has no ecmments or recomimendations e submit with respest to this legls- .
lation. ’ ' . .
Thoe Burezu of the Budgel kas ndvised thatthere would bo no Qb}&ctiun
te the submissies of this report 1o the commities,  *
Simeerely yours, . .
. o . E. {}. 8essions, .
Aoting Portmnsior Qeneral, T

—wo g mrar -

v -

. : B:EPARTME,VI or Hpanru, Epycartiod, AN WeLrang, ' [

o ' Awngust I8 f2E8. ¢ '

: Hon. Tox Murmray, .

Lhairmnn, Tommitlice on Foat Ofice and Civi S’mieg,
, House of Reprosentalives, Weskington, D, €,
Bran Mp. Cusiedax: This 8 1p roply te your request of July 8 for s
our commments an 8. 2382, an passed by the Sepote, o bil} to provideo o
- : health enefits program for Goverament cmployess, - ' -
Qur comments en £ 2162 are aiso applcable to LR 8210 and .5
8511, pending befors your commitige, whish sppenr to be f2entleal with
8, 2162, .
" In view of the detalled explspation of 8§ 2162 in the report of the
Sepate Qommiites on Post Office and Slvll Service, we refraln from bure
Gening this repori with & summary of the bill, N
; The pattern of hexlth insuranca coverage for Fedoral employees pro-

e pozed by this bill iz oue which this Dapartmeond consldars appropriaie and
cagsntial, hoth to meet the henlth inzurance neoda of Fodersl cmpioyvees
ang to gEsure the competitisn among plass necessary for sxpansion of
voluntary kealih insurance in the Nation. in this sonnectiofi, we should |

. iike to mention {he foliowing basie peinte ;
' 1. The employes opiinRe permit & real eheleo of eoverage by the, emﬁ '
ylayee in terms of whai he esbaiders best suited to his nesds sad thosge
sf his tamily, and also provids an opportunity for ihe devalgpmen:s of |, | .
' enrsilment precedates which will yisid the kind of sducationul eToris 5
' required te promoste rastraint and responsibility In the use of health in-
surdnes benofits. - Carrinrs havs found Buch aiferts nocessary with regard
to both ths insured and the providars of services,
Fmplovee chotees oell for reasonghle spportunliy fer, ¢hanging from - . N
ora pian to another. 1?2 tha rules regarding teansfer fram one-plan to
ahother sre spduly restristive, & valuabic gage of emplayes salinfzation

. and carvler performance can bhe lost.  Slnce the Ll forbids rosirintions .

which would excjude or limlt coverags for preexisting d¢izeasgs or condis

tions, the matn probiems in working out reassnable, transfer arrange-

mants will be sdiustments for premium payments and benefits alrsady

availed of during the previous part of the beneflt yaar

3. Tha alternsiive fypes of plaos set forth in the bill ;mrmlt the da-

vejopment of henefits whizh could previde full scobe of grotection for

Foderal employess. It should he the responzibilily of the CQemmizzion ia

goe thaf each of the piang For whinh it contracts ur givos approval offers

proiectisn which is subsiaatially equivaient to some desirable lsvel oz -f
T tabilshed by the Commiszion as a yardsiick. Important, 1o, i3 the op- . |
poriunity provided under the biil for women staployess to galn cmemge ,
for {hair families. . o

2937 :' ’ ]



http:problems.ln
http:pertorlIlal.l.CO

+

LEGISLATIVE BISTORY

3. Ths bl accopts the priacipie of upiform corntribations for Both
aotive employees and retlrees and uniform benefits for thesa groups. The
gantinuation of protection for retired cwmpioyees without reduetioneewith
promiums to conilnue at the same level, and their cost to be shared hy
the anmuitant and the Government In che same proportion, as for getive
employeog--fllows a deslrable patisrn of coverasge in health inguranes
plans generally, 4

4. The Gill paraits the setiing aside-o! & portlen of the healih bene-
fits fund a% & special reserve agninsy adverse fuctoations in fuwurs
charges, A regserve of this iype appesrs wholly sppropriste in view of.
the naturs of beaslth benefis tiak and ihe rzsiag trend in modisal oare
[E1213- 0

On sueh matiors as ths degfrabie gistribation of premium eosty as
betwaen Lhe Covernment and employees. the compositdor and functlons of
the Advizory Qounedl, and the propossd egiablighment of & Durssin of Re-
Hroment and Insuranee within the Commission, we defer to tha views of
Lhe Civil Bervieo Commission, Wa suggest, however, that the Secratary
of Heaith, Educatiop,” and Welfare be designated as a memhber of the
Council In place of the Surgeon General of the Publie Heaith Service.
It should he nofed that our Soeisl Seeurity Adminigicgtion sad ihe Qillcs
ot the Specinl Asslstant to ihe Becrstary on Haealth and Medienl Affairs,
a8 well az the Public Bonlih Sorvled, ars expert lp apd concerned with
L the study and eneouragemant of voluniary propayment ‘plans tor houpitnl,
mziteal, and othor henith gervices. :

We, tharafare, recommend enactisent of the b, with the ms}diﬁmtwﬁs
above suggested, and with such furthor modificalions oe are indienied by
the viows of the Oivil Bervice Commission and the Bureau of the Budge!,
on tho Pederal share of the costs, on simihisirative grganization, and on

Lihe componition and {unctlend of tha Advisory Councll.

in making this rocommendation, wo have nol overlooked the faot that
tha bii} dovy net addeess itself to the problem of health Insurance for
thoso who are alrendy retired, a fast that has given us mueh congern.
We conslder it essontial that legislation for active emploraes and -futire
ratirces be supplemonted in itho near futurs by providicg similar protges
tion for ihose airsady rotired, Whila we revognize tha somplexity of {ha
problems lnvelvad in providiog affective heslih benafit coverzge to. thoss
aiready oo annuities. the pressing heaBth fpsuranes needs of retred Fed-
aral ewmplovess supiest the imporisnce «f an sarly formuigtion of ways
and means 1o maost thelr problisms.

The Dureay of the Badget advises $hat L parcolvas nio ab}ez:timz to
the submisslon of thig report Lo ymzr sommitioes,

Stneeraly yours, :
Anroun 8. FrEMuing, Secretary.

. Co #

Grxenrat, CQoUNSEL OF TREE DEBARIMINT, oF bDerexey,
Taghfiigteg, D, Q, Adugust T, 1850,
Han, Tox usnay,
Chleman, Comemities on P(}&: O fice zmzi Ciell Bvreion,
Ituusg of Ropresonlatives,

Dsan Me CmammaN:  Reforenze Is made fo vour reguest for the visws
gl the Department of Defense on B 21882, $6ih Congress, o B to pro-
vido & health bensis program for Govorminent employees, 48 reporied in
the Senate on July 2, 1984, . N

[This b1 would provido generally for four hasie typed of health insur-
arce plans is be wmade avallabie to Federnl smployees and annuitants,
anid mombers of their famiiles. The bill also covers the luvel and pattern
of benefits to be provided woder the varlous plang; plases eertaln respan-
gibilitdes In tho Civil S8ervico Conumission for overall sdministratlon; pro-
vides for nayrell dudncilons and matching contribationg by the Goveras
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ment:  ostablishes 3 Federa! Cmptoyecs' Hezlth $onofifz’ Fend; snd
orenies & Federal Employoey Health Henofits Advisory Counsit and atales
s duting.

Tho Depariresnt of Defonss fully recopnizey Iho imporianse of greup
Boallk lnsuranee £y its omployoes, Por many yesrs {0 liss enooyrugsd
ihedo employees io partieisate Is nvailabls group healldh luseranve pro-
grams on & voluntary basle, and large numbers are eorrently partieipating
in speh programe.  This Drepariment has also congistanily supported
recommundations for health Insurance which have pecn Istinded Jn the
legislntive programe of this adizinistration.

The Depariment of Defunse thorafore endorses the basie purposes of
8. 2167 and favors the eEmctment of legisiatlon which will ostabiish o
Federal emploves haalih bonefits program ihat will pravide soued profes--
tion agafnsd the high sosts of {liness af & price whish both the employoes
and ihe Covernment can afford. The Department further belioves that
July 1, 1340, should be the goul for making zueh program felly effective
aod removisg the anfortunste lag betwess the Federal Goverament and
private industey (o this {mperiant aros. .

Time has not permitted the full and Qefatlod analyas of ab} tho iech.
nlen: provisions of 8. 2162 which would be nocessary In order to doter
mine whether ¢hanges in any of thosa provislons might produce Improve-
menig.  Howevet, the Doepartivent of Deofenss conzliders thai this will
does provide the basis for o soond, m;il—mmei prograsm of health naur-
ance,

From the stasdpoint of asauring the most cconomics! ari:l efficient ad-
ministration of ihis program, howevar, the Depariment of Defenge 1 con-
cernoil with thosd pravisiony of 8. 2162 whizh estahlish and proserihe the
funetiony sud dutées of the Z‘edemz Empioyess Health Notells Advisory
Couneil. . i

The wording of section 12 makes this Council moesh moere thas an ad-
vizgory body. It hop monitering sud isvestiguilve funciions, may recoive
reporid and infermation from various isdividugls soncernod’ with the
program {which to some degree at lenat giva fL the charaster of a griove
anee sommitise), and may recommend legisiailon, presumahly wiih or
without sencurrance of the Civil Servics Commlssion whish Is the agency
resapontible for the program. s

All ihess powers and dutles of the Advieory Counedl wiil, In the opinion
of the Depariment of Delense. tend io diluie and impair the position of
the CivHl Serviee Commigaion ag ke ndministrator of the pregram, creats
ennfesion, and make mors cemyliemad ihe adiministration ol a program
whith Wwill he complicated snough even aoder the best sf clroumstances.
1t is the belief of the Department of Defense that the Advisory Cuaunedl
should be conEned 1o thote funstisas which the name Imples—advisiog
and making recommendations (e the Civli Service Sommission,

it would also ssem yrnecossary and padenizabla (o provide for member-
alhlp on the Covnell of tepresentailves of srbvorshiy schooly of modicine,
hosphial administration, and public heaith, While those are undoubtcdly
sparces from which the Clvil Bervige Commissinn would desire s aopk
intormuation and advice from tjime to time, this ean be done without pro-
viding membarship and voles on a statutary sdvisory counsil,  Thejr
{nterest v and Llentifeativn with the srogram established by B, 21432 1s
not this ;]n“eez‘

B. 2162 ;zroﬁz}ea fer an sgual sharing by employees and the Qovern-
ment of contribuiions under the pregram, which sxcesds ihe maximuin
roversment contribvution praviously recommmendeod by the adminfstriotion.
it 13 estlrpated that costs io the Departmant of Delenss from leglstation
of this nature will approximate ons-hall {he casls tp the Govornmont,
exciusive af coes nitribotable te coverage of annultnfts.  Sinse 8 21627
roprosenis pending legisluation, no provision bas best mide for those ©
eoziz i tho bBudge! of the Dopartinesns,
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The Burenu of the Dudpst advises that thers I8 ho objection to the sub-
nitssion of this report to (he Congress. .

Hneerely sours, . .
¢ L. NIEDERLEILNED,

: Depaty Generad Counsel

TLoMPTRCLLER LHNERAL oF THE UNirEn StaTes,
. Waskhington, July 21, 195
Hon, Tox Munuay,
Chitlrman, Comintiticd sn Pogt Dfice ond Cpil Sarvtm,
Huuge of Represenlaiives,
Tiean Mo, Coamuar: In somplisaes with yvour reguesy of July 3, 1059,
we offer our comments on 8 2162, a4 passad by the Seante,

The biil! proviilas pencrally th:zt theve shail ha made amnabzé o Ooye

BrRANt empin)ees healils henefit ptans of the surreatiy popuiar 1ypes,
the cost of wideh will b borno equally by the Governmeat and the em-
ployues eoficerpud. Tha pragram will generally give Joverninent eni-
ployees protention nguivalent te that mjayed by commereint zm& i.uhzﬁ*
irind employaos.

While the hill involves 3 maitsr ot poliey upen which we offer ne
recomamandation, she lollewing ohservations are made for such considera-
tion ag they may warmpt, )

Sedtion D-Many forps apbesring in fhe bl some of ohich sre used
fnterchaspeably, are not cleap, Ameng these are hospiial sare, hoapifal
bonefits, medicsl servivce, ambulatory patients, hospital services, hospital
ouipatient, other ambulatory patienta, diagnosile snd treaiment servieces,
and professionat servicen. We sssums thar the Comtgitsion will lpnelede
in Hta regulations suek definliions ag may be neoessary. .

Svetion 3 (pepernl coments on subscotions (a3 and (b)Y )—Sobsac-
“tion {a) provides the bepefits io be Inciuded in health plans bt subgee-
siorn {h) suihorizes the Conmplzsion te substlinfa “altovaative” benelis
tor any and ail of tho benefltz spectficd in subsesction (&), Aa the gectlon
is now written, the alternative benefits eould e exclmalve of major madi.
sal exrs.  Wo suggest that subsection {0} bo rovised fo ingure that the
altarantlve benefid shall foelude both basic and malor madieal protee-
tion #t loag: egeal (o thay provlded undor suibsection (n), | Alse, i the
avant the Commidsten Auds, bo the administration of the programy, that
e0stE aro holeg adverssly affected by axeceteive or unfustificd use of heallh
pervices, thore may be rogoired some meany of protesting the interssts of

the employens who rofrain fromk such practiees. Posslbly, as aa aid (o e

Commission, the natherity to inslude dedaetibies and colssurtince srzoma
be mane appHeabis 1o any bonofiis ofared by 1he progrim.

Becrion 3403 {13 (A)~—Whilte there {8 geneval provigion for 126 dave
hoxwitnd care, tho duraticn of care pravided io efses of tabersnlosis and
nervous and mental condittons iz Hnslted 1o 80 davae. W think thai the
supuiemontal bopefiis would apply In thesd cases, immedistely afier the
axpivgtion of 30 daye. Howevar, the rolationship af ibis gecilen to the
meior-medical enrs provided In sectdon 5iar {13 (H) 19 not entirely clasr..
Therefore, ws suggest the inseriion of an express proviglon (n the bill
_designating the point al whith & tabercuiogiz or mentsi patleni would be
“peverad by majer medical ware.

Bectior Ba) {13 (B and Séay (1) (£)The lanpusgs “to pereens
witl iucomes jess thas iiwm of the opegguarter of Federal emplovess
earaing 1he highest incomos “apparenily 18 [ntended-fo preclude graduats
ad medical and surglesl fson to Paderal empi(}yeea with tocomes Yess than
those o’ the one-quarier group of employors that carn the highest lacomes.
Howavarl, enlutiment of the inngange would tonstlinis congressional
rogugaiiice of tha practien-of groduated medical and surgienl foes 1o
personnel with incemea in lhe “ons-quarier of Pederzl employess carning
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the highest Incomes’ Wa douht thst congressional recognition should
be given (o the practiee of graduating medleal and surgical foeey apon {he
basis of lpeome.  Tharefore, You may wish to delote ‘im z:azzgzmge s the
section relating to gradustod feea,

Section Bia} (1) (D).—Beaefis for ambulstory patlents shatid be
clarifled. As the subsantion Row remds, it i3 not slesr whether i was the
fntentton to reguire fhat eanch of ihe four plans spegified in acclion 4
Ineluds provisions for protectloy against medical eosiz for smbulatery
patients, ¢y whather care £or.1hfe class of patienty would he rosiricled
0 service honefit plans. Furihar, I 18 not elopy whether the coustam.

.plated medical eesis would mppiy to vislts of pmijents to the physician’ 8

offics when the pattent had not begn praviously hespiiatized for the con-
dition subsequantly treated at the office. It iz Hkewlise nut elear whether
the sgction condemplotey ihe paymient Por hemse cally made by physh
ciunsg,

Revtion Bis} (1} (B}.~The geciios provides for a sharing "of the firgg
$1.568 of expunzes and that the carrier shall pay all ¢osis (o excess of
31660 sublest to magimams dotermined by the Commisalon,  Your ecome
wmitiee may wish to congider the fesirabllity of proseribing 1o the luw
Heel! maximum and minimum smennts that would be payable in addition
to the Nvgt $1,609. This polnt would be of particulzr significence if the
cost ol benefits provided under a plon shouls increass 1o s pelnt whors
It muay be necrsaary 1or the Commission fo raduce certain of fiuch bene-
fita to siay wihkin the iimit of svatiuble Tunéda.

Algo, wo soggoest the addition of the fellowing langusge o he Ipseried
afior the word “subpuragraph” sppesring on lne iff, page.$l, “shali
include any and a)] digeases but”,

‘Gﬁ:tim Bia) (1) {F)}—Apparently under this parngraph 5o sunplos
mantal beeefits would be provided for any normal dollvery eves though
scmplications may davelop prier to the patienis’ sompleis recovery.

Seetion 5(n) (2).—Wo 40 0ot have the details of (he bepefts which
may be ofarcd under ‘the indemuity plan. . We recommend, howaver,
that iho bl require or, 84 Jesst, that the commiiten voport spegify that
150 value of hasefitz wunder the indemnlty plam goncrally coincide wiih
the value of {ko.services furnished ubnder the scrviz:e piank, iucludirg CO¥
orage of all diseases. -

Bection 6‘--—'1‘!10 T speciftea that “the Cemmisgion ﬁhm! fzzz;zrme 1wo
nationwide plauy, ‘one 0f iBe sorvice fypo and ane of the Indemnity type’

and autherizes the Commizsiog fo apter lulo nationwide contramis for-

benefits provided by the two plaps. Iinder suech conditions ihe question
arised 48 to what recognitien 8 to be given to the varlations In hospital
roowm Tates, medical sorviees, and surglea! fous betwaen various lonalities,
Binge schednies of benefity will bo appllesbis patienwide, there wili o o
tendency for ihose hospitals and surgeons herptolfors charging less ihan
the staded maximum fe lasreane thelr rates and fees usntil they reach the
maximum levals gpecified.  This resuit wounid add to the gost of the pro-
gram Iur both tho empleyes and the Governmant.  In our epinion the bill
should spocify ihat the naticowide contracts coninin language uzsignieg
W ihe eartler vospopzibliy for maintaining costs at provalling luesd
tovgls.  We suggest language similar to the following be added o sectton
5iby “Any nattonwlde prime coptract ghall inclade & reguirement thut
the earrier's subeontracts or oihor nrrangémenis wiil corperations, azzes
siations, groups, dactors, hospiials, and other providers of healih rervices
shnll be srated zt oot levels n¢ higher than the {311 charges ta the gone
eral publiv, or () scheduler of health henefit ensts in ioesi hoeulth bonolit
plnns’”

We st.gges; that this gectlon bs amended is aazhorize the Cr}mmmmn
1o prednire relusuranes I 1L deems sush actlon 15 necessary 1o protedt the
fntarasis of the Governmant, Suliar velnsurance Zs raiitired under {he
Governmeont Emplovess Life Insuranse Ag,

L. Section Y{L).—This gectisn 2ovors employees wha are on Jesve without
pay andé wounid vest lp the Commiszion diserstion {o regulute the foveruge
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te bo granted.  Progumably, this diseretien Is necozsary to enzble con-
slderaston of tho sirenmsianves imvolved In individusn? cases concarning
guthorizad or unsuihorized lsave withogt pny.  Conslderation might be
givan 10 providinzg the Commission guidelines for ita sdministration of
113 scetion in yvour commintoe’s repory, s

Beatiditt qo-w13g recomnend & technieal rovision in ihis sectlan, Aftor
the word “Fuad® on page 3%, Hue 14, ingert the jangunge “'which shall
ba administared by the Comsmission and”., Alse, on page 37, aiter the
word “Fuod™ appmrlng op line 15, ingert the languuge “whep dirccied
hy the Comunizsion™ .

Shnioerely yourd,
JaserE CAMPERLL,

Compirolier Gonaral of e Inited States,

CoMPTROTLER (ENREAL OF THE LINrTes STatTrs,
Washington, dugust IT, 1053,
o100, .
Tion Tow MURRAY, )
Chiraan, Commiiicr on Poxt Office and Civil Service,
douse of Represestotives. . .

Dean M Cmaimsay:  Ar 8 resuit of & numher of tonferences hoiwaen
muegnhors of aur rospestive stoalls we have boen requestal to report an tha
version of the uill S, 2182 presently uander consideratios by your eom-
mittep, Wa asra pleased io offer the fellowing commeuts en.the dill as
prosonily revized by the sommitieo.

Henith benetic plans {sec. 4, p. 481

Boction 4 of the LT providea that thers ahall be ona Govetnmenl-wide
servize henefit pian and oie Govermmant-whle iademanity plan.  Festi-
mony bafore the commitiee has diselosed clenriy thai in erder io preovide
8 health plan within tie reach of the employeos in the lowir grades, and
far baale fiseal policy reasons, a banafits pian with relatlvaly low ar “thin’”’
hanolits will be asyuired, Under the requirement that oniy ong servies
and one Ipdemnity plag may 50 operalive, such pians miay and probably
wiii nor provide g benelil level desired by the malority of empligyess in
the middie or apper grades, nor will the nsw uniform medizm or low
herct plan compare faverabliy with brondar egverage now carriad by
Bany empiovess., Weo supges) lhat thé comumittes consider reviging this
seesion of the B te reqiire tha providing of at leaat two favels of benes
fits For sasi of the twe primary plous ereuted by gections 4013 ang {2},
Twa levals of benefits wonld provide o more foxible cholse o the cm-
pioveeg, epabling thew to copsider locel cost conditlons, and would also
recugnize the empleyeas” shility to pay, In our opinton the aption for
1w levels of bepciltz under sacl majer piaa ¢ondd be faciuded within
o singlo eontroct with the respuutlve earriers. While the ¢ost of admin.
sstraiion will necessurily be inereaged by sddltionzl optons, we hallave
that the matter ean be worked Ut by the QDomnission to assure a mini-
mum sf ineroased vosts.  The followiag lasguage, ar somo modifieation
thereof, sddad to sectiony 4013 and 4(%) woeuld provide o baesls for the
Conusissio: to develop two lovels of benefits and two lavels of cost under
cucll 0f the two nailenwide plang!

P itvarided, That ooy suck plon shnil lpcluds two levely ol henefits x{.nd
iwe rijated levels of subseripiien or prembium charges.”

Connauting aathority {see. 8, p. 32}
The commitiee bag received testimony thadl exporisnce under many
kealth pians Indicates ihey ure subjeet to costly abuses. Published mate-

+

rizi tndicates & rathor significant overatilizatlon of hozpiind sarvices when

the ind{viduals ‘zre ipsured for hozpital sevvizes oaly. Soms published
daia has indieated that upnecessary. hospitalization wuader insurzaes op
service plays runs a8 high as 20 pereent. .
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If abuses occur, then cogls borne by the employee and ihe {lovera-
ment will bo emre.sgmndlugt? highor. Conversely, If the unsascessary
svceices and the volaled costs gro curtalled, them more funds will be
avaliable io provide tha pecessury benefils. Fhe unpesessary uge of
hospital roors and board In erder to ohiain olher necded serviees not
available unless the patient {5 hospitabized, I8 an exainply of &Abuse.
The insurance Indusiry and the Iurge smplovers have devised ssutract
grovistone designed to surtail nonessentlal uuiization of health servieas,
and it wonld seem that where approprinte the Govertimant should spply
simliar and other affective proviglons. Coverage of alf medical gervires,
coupied with colusyrancs and dedietlbies sre smong the correstive de-
vieos used. The commitice may wish to siate in the bIfY an expression of

- polisy for the guldance of i Commlasion in framing coriracis (o pro-

vide 16 the extont possible lor the surtallmeat of abuses of the {Jovero-
ment honkth plang by the ussrs pf ithe gervicey or beaefita.  This cauld be
acconpiished by adding & provision to gectiol’ ¢ of the bl reading soi-
piantially &3 foilaws)

“Hegulntioes of the Commizsion shall requira’that sll plans or csn-
tracts include benallfs, in speclfisd categorins of haalih services, and ot
such levels, s the Commplssion determinay nedessary o resirict excagsive

utllizatios or abuse of oy service. Pho stordards shall inciude suck other
provieigns, inciuding coipsUranec and.deduciible provisions, deiermzne&
by the Commission to be neccasary to proveni amﬁes of ihe program.”

Contrisntions {wec, T{n} {1}, n. 80)
Wo wish to point out that zestiss Tia) (1? a8 writien, permits the

Commisglon full diseretion regarding the loval of benofits thut may be
scqulred. The beneflits may be set very Jow--subsiantisly selow the
ammounts siated in subparagraphs (3 and {i)—and [n Such oungey the

Qovernment would psy 58 pereont of the costs. If (he beneofits mqazred{.

ara liberal and the capte higher, thep the Government mav pay less than
&1 poroont of the cogta,

Az, we nots that the minimumsme zad masimums batwesn which the
Commission must act the “proscribed” ampunts are npparently intesded
ts bo applieable unifermiy to ail plags. ilowavea'it Is possible to inter-
praf the lapguapge of this soetion as authoriziag vorlable “presoribed””

" amounts, within the three catogorles of minimum dand maximam Himits
©oesatad dn the bl Wyo belleve thin wonld be igequlinhic o empliovees

who were wmembers of the plans assignoed low “preserided’” omoynte.
Wo suggest the fsllowing ehnuge on line 7, page 38:

“The smounis 80 presaribed, whleh shall be anlform for ol pz:ms shatl
1t %
Bubseription churges and pmniums

The hill egalning numerous roferoncos io "wbscrl‘nien charges™ aad
“pramiume”™  However, tho mapnor in wihieh tha terms are uzed ingi-
catas ihat ko goma instanses theso lermi refer o the coinbined hamownt
rapresonted by pagroll deductions from smployeey avd the Gaveramunt's
transfer to the fund, angd (e o{her inglances cohe or boli of (he terms
refor t6 the payment from iho fund (o the oarviers.  These amounts pald
into tho fund wili nol poeessorily Be the pamie a8 (he nmounis pald sut
t0 zarriers, #a the bi I8 now writien, The difforence in the awounis fs
due to alivwinees for expenses and erodits 10 the rTesorse, . It (s SUE~
gosted that the use of thess terms thronghout the il e reviowsd and
iheir gpacliic-uge alarified by editerinl change. .

We will he pleaged to provide apy Turther Informaiios or azsisianes
in conngeiinon with this proposcd Icgislatwn that the commiiies denires.

. Smeete!y ¥ours,
' ' Fraxr H, ¥Wrerzes,

’ ) ' ziasésttmi Compiroler (ionerel of the Haiied States,

%

-
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FEDERAL EMPLOYEES Iil&ALT?I BENEFI’I‘S ACT OP
53::5: BUE

For Legislative Hisiory oj Ak, gee p 2013

A}

PUBLIC LAW 3&-338Z; 73 STAT. 708
18, 629
an Act to provide » heaith benelite pregram mr Government smploveea,
By if enacted by the Benate and Houss of Represezzéamfes of the United
Staies of Amerion in {Zczzzgresa aszembled, That:
This Act may he mieé as the #Federal Employees Health Buneﬁts

}sf:t of 19597,
DEFINITIONS

3

%eo. 2. As usadinthis Act—

{a} "Employee” means an appoiniive or elective offiesr or ame

ployes in or under the executive, judicial, or legisiative branch of
the United States Governmesnt, inginding a Goverament-ownsd or
gontraelled corperation {(but not including.any.corporation under fhe
supervision of the, Farm Credit Administration, of which corporn-
tion any member of the bonrd of directors in elected or appointed by

“private interestsy, or of the municipal governmerd of the Disirict of

Columbia, and includes an {fficial Reporfer of Dehates of the Senate
ang 5 persen emploved by the Officisl Reporters of Dabates of the
Senate in cennection with ihe performance of their official duties,
and an emploree of Gallsudel College, bul daes net inciude (1) a

member of a “uniformed servics” as such term is defined in section

1072 of title 10 of the United States Code, {2) -3 noncitizen emplavee
whose permanent-duty station is jocated cutside a State of the United
States or the District of Columbia, ¢r {3} an employes of the Tennesa
see Valley Authority.

(k) “Government” means the Government of the United Siz;tes aof
Amarien (111clu<img the municipal governmaoant of ithe District of

Cotumbia),

(c) “Annuitant” meange- :
- {1} an employes who on or aftar the effective date of the pm~

vigions refoerred to in seetion 18 retires on an immediate annuity,
under the Civil Service Retiroment Act st ofher retiremeant syu.
tem fsr eivilian emg}ioyéea of the Government, after twelve or
more years of ssrvice or for disability,

{2} & member of a family who receives.an immediate ammty
am the survivoy of a rotired employee described in cizmse {1} or
of an employee who dies after completing ﬁve ar mere vears of
service,

{8y an emploves who raceives monihiy compfztzszzimz& under
the Federa) .?:‘mp}ayees Compensation Act a8 5 result of injory
suatained or iliness contracied on or after sueh date of enact-
ment and who i delermined by the Secrefary of Labor to be

grnahie to veturn ts daty, and

< BOZ
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{4) a member 8f & family whe receives monthly compensation
under the Federal Emplovees’ Compensalion Ack ps the survive
ing beneficiary of (&) an employes whe, having compleied fve
or more yeiars of service, dics an a reauit of fllness oy injury
compensabis under such Ast or {(B) .a former empioyee who is
separated afier having completed fve or more years of service
and who dieg while receiving monthiy compensation under such
Act on acrount of injury susiainsd or itlness gontracted on
or afier such date of enactment and has-been held by the Sec-

‘ ratary of Labor to have been unable to refurs to duty.
Far the purpoze of this subsection, “service” moans servise which is
creditable for the purposes of the Civil Service Relirement Act. -

{d) “Membar of family” means an employee's or annuitant’a
spouse angd any unmarried ehiid (1) under the age of ninelesn yeurs
(including A} an adopied child, and (B) z sfenchild or recegnizsd
natural ¢hild whe Hves with the smployee or snpuitant in o regulsy
pareni-child relationship}, or (2) regardless of age who i3 incapabic
of seif>support because of mental or physical incapacity iiz,;z existe
o8 prier fo his reaching the nge of ninsteen vears,

{e) "Dopendent husband™ mesns a husband whe is mc‘apabie of
goif-support by resson of mental or physical disability which ¢an
be expected to continue for more thars one year.

{f} "Heallth benefits plan” means a group insurance pelicy or con-
tract, medical or hospital service ag reeement, mambership or sub-
geription contraet, or aimilar group arrangement provided by a ear-
rigr for the purpase of providing, paying for, or reimbursing ex-
penses for health services,

{g) “Carrier” means g voluntary zssocintion, corporation, partner-
ghip, or other nongovernmentat orgapization which i3 lawfully en.
gaged in providing, paying for) or reimbursing the cost of, heulth
services under group insurance policles or éontracts, medical or
hospitn! service agreements, membership or subscription contracts,
ar similar group arrangements, in congideration of preminms or oth-
er periedic charges payable 10 the carrier, including a healih henelits
plan duly spensored or underwritten by an emploves organizaiion,

¢h) "Cemmisgion” i‘neans the United Bintes Civil Service {Iﬁmmzs-
8}.02‘3 . :

{1y “Employee srgamzatmn meang an association or ezhar Organ.
ization of employeﬁs whichme ;

{1y iz nplional in scope or

(2} in which memborsbip is epon fo a]% smpioyes of o Govern-
ment depariment, agenay, or indepandent establishment whe are
eligible 1o enrell in o« health beneftis plan under this Act,

and which on or before December 317 1859, applies to the Commis-
sign for approval of & plan provided for by suotion 4(3) of {his Act.

ELECTION OF COVERAGE

See. B, (2) Any employee may, af such time, in such manner, and
under such conditions of eligibility as the Commisgion may by regu-
lation preseribe, enrell in an approved health benefits plan deseribed
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in section 4 cither as an individual or for self and famiiy., Such
regulations may provide for the excliugion of empisyees en the hasis
of the nature and type of their smployment or cenditiong pertaininr
thereto, such a8, bul nol Himiled to, shori-dterm gppointreents, seagon.
al or intermitiert employment, and employment of iike nature, but
ne employee or group of employses shall be excluded. solely on the
basis of the hazardous nature of their empleyment. ;

{h) Any annuitant who ot the time he be¢omes an annuitani shall
have been enrolied in a health benefity plan under this Act—

{1} for a period not less than (A} the five years of service
immediately preceding retirement ar (B} the full period or pe-
riods of serviee bétween the last day of the first period, 48 pro-
scribod by regulntions of the Qommission, in which he is eligible
to chroll in such a plan and the dute sn which he beeomes an
annuitant, whichever is ghorter, or

(2) a2 z member of the family of .an employes or annuitant

may continue hizs enrvollfnent ender such conditions of eligibility as
may be prescribed by regulations of the Commission.

{c) ¥ an employee hes g spouse who {3 an employes, either spous&
{hat not heth} may enroll for seif and family, or sither spouse may
enroll as an individual, but ne person may be enrolled beth zs an
amployee. or annuitant and as a mamwber of the family,

{d) A change in the coverage of any employes or annuitant, or of
any employes or annuitant and members of hizs family, enrolied in
& health benefils plan ynder this Act may bs made by tha employes
or annyuitant upon application filed within sixty days afler the oc-
earrance of a change in family status or at such other times and
under soch conditions as may be prescribed by regulations of ihe
Commigsion. - '

{e] A transfer of sprollment frem ene health benefila plan de.
geribed in seciion 4 to another such plan may be made by an em-
ployee or annuitant at such Hmes and under such conditions as may
be preseribed by regulationg of the Commission.

HEALTH BENEFITS PLANS |
Sae, 4. The Commission may coniract for or approve the follow-

ing health benefits plans: .
{1) Bervice beneclit plan.—One Govemmeah«wzée plan (ufFering

twe levels of benelits} under which payment is made by & carrier un-

" dar contracts with physicians, hospitals, or other providers of health .

services for banefits of the types deacribed in seeilan 5(1) rendered
to employecs o annuilanty, or members of their families, or, under
eriain coriditions, payment is made by a carrier to the empicyee ar
annuitant or member of his family,

2y Indemmity benelit plan.—One Government-witde pl'm {nffar-
ing iwe levels of benefils} onder which a carrier agress to pay cer-
tain sums of money, not in execeas of the aetual sxpenses incurred,
for banefits of the types described in section B{(2}.

(3) Employec ofganization pland—Employee organization plans
which offer benefits of the types referred o in-scetion 5{8). which

804 ;
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arg sponsored or underwritien, and ore administercd, in whele or
substantial pari by employee organizations, which are available gnly
to persons {(and members of their families) who st the Ume of eps
rollment are members of fhe organization, and which.en July 1
1059, provided health benefits to members of thg erganization.

{4) Camprehensive medical plang.— '

(A) Group-practice prepayment plans—Group-practies propay-
maent plans whick offer heaith henefits of the types referred to in
section 5441, in whele or in substaniial part on a prepaid basis, with
professional services thereunder provided by physicisns practicing
a8 o groap in 8 commen center or centors. Such a group shall ine
clude physicians representing at lcast three major medical speciale
ties who receive all or s sub&tanizal part of their professional income
from the prepaid funds,

{B} individvai-practice prepayment plansIndividoal-practice
prepayment pians whish ofer health services in whole or subsiantial
part on a prepaid bagis, with professienal services thereunder pro-
vided by iIndividual physiciats who agree, z:mier zertain canditiony
approved by the Uemmivsion, to aceept the ps‘-vmen‘?s nrovided by the
plans as Tull payment for covered gervines rendered by thery includ.

“ing, in asdition to inchospital services, gencral care rondered in their

offices and the patients’ homes, out-of-ksspiial diagnosiic procedures,
and, preventive care, and which plaas are offered by organizations
which have successfully eperated such plans prior o approval by (ke
Commission of the plan in which employees may enrell,

) ' TYPES OF BENEFITS
Bec, B, The hem,ﬁl;s 1o, be provided umier pluns deseiibed in see-

" tion 4 may be of the fallowing iypes:

(1) Service henefif plan— . S
(A} Hospital benefita. .
{8} Surgical! benefila.
Y {£) In-bospitnl medizal benefits, . ' o
(I3} Ambulatery patieni benefits,
{£) Bupplemental bensfits,
{F}% Obsteirical benefits,
{2) Indematty benefit plan.w
{A} Houpital care.
(B} Surgical care and treatment.
{() RMediesl enre and treaiment,
{13y (hstetricnl benefits.
{E) Prescribed drugs, medicines, am} prosthelic devices,
(P} Qther medical suppiies and services.
i’S) Emplovee organization plans—Henefils of the fypes specified
in this section under pavagraph (1) or (2) or both.
{4) Comprehensive medica! plans.—Henefits of the types spacified .
in ihig sgetion ender paragraph (i) ar {2} or both,
All plang sontracted for under paragraphs {1) and (2) shall {n-
clude benofits both for wosts azsociated with citre in 2 gereral hos
pital and for other hesith service costs of 4 catnsirephie nature.
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CONTRACTING AUTHORITY

See. 6. {a) The Commission is authorized, without regard {o sec-
tion 3709 of the RBevised Sintutes or any other nrevigion of law re-
guiring competitive bidding, 1o esier into centracis with qualified
carriers offering plans deseribed in seciion 4. Eaek suck contract
shall be for a uniferm term of at least one year, bul.may he made
automatiealiy renswable from term to tevm in the absence of nstice
of termination by sither party.

(bY {1) To be eligible ss the carrier for the plan deseribad in sees
tion 4{2), 5 company must be licensed to fssue group heabth insoe-
ance in all the States of the United States and ths District of Colum-
bia. . .

{2} Each contract for a plan described in paragraph (1) or (2)

.of section 4 skall roguive the carrier—

{A) to reinsure with sueh other companies as may elect to
participaie. in sccordance with ap sguitable formula based on
the teinl amount of their group health imsurance bhenefit pay-
ments in the United Siates during the latest year for which such

_infevmation iz available, to be determined by the carrier and
spiveved by the Qommission, or

{B; to siloeais its righty and obligations under the coniraet
ametiz such of ts affilinies os may elect to partisipate, in aceord-
ance with an equilable formula te bs determined by the carrier
and zuch affilintes and approved by fhe Commission,

(c) Ench contract under this Act shall centain a detailed state
ment of benefits offered and shall inelude such maximums, Fmita-
tions, exclusions, and other definitions of banefity as the Commis-

gion may deem necegsary or desirable,
{4} The Commissian is authovized to preseribe regulations fixing

reasorable minimum siandards for health benefits plang described in

section 4 and for carrviers offering such plaras. Approval of such a
plan shall not be withdrawn excepl after netice. and opporiunity for
hearing without regard fo the Administeative Procedurs Act, to the
earrier o earviers cancerned. .

{e} No coniract shall be made or plsn approved which excludes
any persen hecanse of race, sex, health status, o, at the time of the
first opporinnify to enroll, because of age. _

. (fy Ne centract shall be made or plan approved which doss not
offer to each employee and annuitant whose enrellment in the plan
s terminated, other than by a cancellation of enroliment, & tempo-
rary extengion of coverage during which he may exercise the option
+to convert, without evidence of goed health, to a nengroup contract
providing health benefits. An employee or annuitant who exercises

. this gpiien shall pay the full periodic charges of the nongroup con-

iraet, on such terms or conditions as are preseribed by the carrier
and approved by the Commission, '

{2} The benefity aad coverage made available pursuant io the
provisions of subsection (I} shall: at the option of the emplovee or
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annuitant, be noncancelzble by the carvier sxeept for fraud, overin:
surance, or peapayment of periodic charges.

{1} Raiea charged under beaith benefiis plans deacribed in sacuon :
4 shall reasenai:;iy and equitably reflect the cost of the benefils pro- .
vided. Eates under henith benefity plans deseribed in section 4{1)
and (2} shall be determined on o bagis which, in the judgment of the
Commission, is consisten! with the lowest schodule of basic rafes
geneyally charged for new group health benefit plavs issved lo large
employera; rates determined for ihe first contract term shall be
continued for sobgeguent contract iarms, -exeent that they may be
readiusted for apy subsequont term, based on pash sxperisnce and
benefiy adjusiments under ihe subsequent contract; any readjusis i ‘ K
ment in rates shall be made in advanee of the centract term in which ’ ]
they will apply and on & basip whick, In the Suidgment of the Com-
raission, iz consistent with the general practice of carriers which '
issue group heslih benefi! plang to large smployors.

CONTRIBUTIONS , B .

Sec. ¥. (8) €1) Bxeopt as p?ovided ir paragraph £2) of {his sub-
seciion, the Gavarnmant contribution for healih benefits for employ-
ees or annyuitants envolied in “hoalth benefits plans under this Act,
in addition to the contributions reguired by mmgmrzh £33, shall be
&0 per centum of the lowest rates eharged by a earvier for 2 lovel of
henefits offered by n pian under paragraph {1} or paragraph {2) of
section 4, but (A} not tess than 31.25 or more than $1.75 biweekiy
far an employee or annuitant whoe is enroiled for self slone, {B)
1ol less than 38 or more than $4.25 biweekly for nn employee ar
ansuttant whe is enrolled for seli-and Tamily (ether than as provid-
ed in clause {C) of this paragraph}, and {(€) not lese than 8175 ar ) 3
more than 52.50 biweakly for a femule amployee or annpitant ens
refied for seif and family including a nondepondent husbaod, 32

{2} For an empioyee .or uanuitant enrolled in o plan described
under section 4(3) or (4} {or which the biweekly subscription charye
iz Tess than $2.50 for an employes or annuitant enxolled for aelf alone
ar $6 for an employee or anneitant enrolicd for seif and {umily, the
canmhntron of the Government shail be 50 per centum of such sub-
scription eharge, except thal if & rendependent hushand is » mem-
bar of the family of 2 fomale employee or annuitant whe ia enroiled

. for herself and family the contribution of the G’wcrnment shail he
' ' 3¢ per ventum of sach subsoriplion charge. _
) {3) There shall be withheld from the salary of ench emvolled eme .
’ plover and the annaity of each enrolied annudiant, and there shali ‘
be contribufed by the Government, amounts {in the same rotie as the
contributions of asch emploves or annuifont and the Government
] under paragrabhs (1) and (2)) which nre necessary for the admin-
isirative cosis and the reserves provided for by seciion 8{b).
{4} There shall be witkheld from the salary of each enrciled em-
plosee of annuity of each enrolled annuitant so much as is necessary,
- after deducting the contribntion of the Government, to pay the total
charge Tor his enrallment, The amount withheld from the anpuity
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of an annuitant shall be equal to the amount withheld from the
salary of an employee when both are enrolled in the same plan pro-
viding the same health benefits.

(b) An employee enrolled in a health benefits plan under this Act
who is placed in a leave without pay status may have his coverage
and the coverage of members of hia family continued under suéh
plan for a period not to oxceed one year in accordance with regula-
tions prescribed by the Commission. Such regulations may provide

for the waiving of contributions by the employee and the Govern-
-ment. )

{c) The sums authorized to be contributed by the Government
with respect to any employvee shall be paid from--—
(1) the appropriastion or fund which is used for payment of
the salary, wage, or other compensation of such employee,
(2) in the.caae of an elected official, from such appropriation
or fund as may be available for payment of other salaries of
the same office or establishment, .
(3) in the case of an employee in the legislative branch whose
salary, wage, or other compensation is disbursed by the Clerk
of the House of Representatives, from the co'ntin'gent fund of
the House, and . )
(4) in the case of an employvee in a leave without pay status,
from the appropriation or fund which would be used for the

payment of the salary of such employee if he were in a pay’

status. .

The sums authorized by subsection (a} (1) to be contributed by the
Government with respect to any annuitant shall be paid from annual
appropriations which are hereby authorized to be made for such
purpose. - )

. {d) The Commission shall provide for conversion of rates of con-
tribution specified in this section in the cases of employees and an-
nuitants paid on other than a biweekiy basis, and for this purpose
may provide for adjustment of any such rate to the nearest cent.

EMPLOYEES HEALTH BENEFITS FUND

See. 8. (a) There is hereby created an Employees Health Bene-
fits Fund, hereinafter referred to as the ‘Fund”, to be administered
by the .Commission, which is hereby made available without fiscal
yvear limitation for all payments to approved health benefits plans.
The contributions of employees, annuitants, and the Government
described in section 7 shall be paid into the Fund.

(b) Portions of the centributions made by employees, annuitants,
and the Government shall be regularly set aside in the Fund as fol-
lows: (1) a percentage, not to exceed 1 per centum of all such con-
tributions, determined by the Commission as reasonably adequate to
pay the administrative expenses made available by section 9: (2)
for each -health bencfits plan,” a.percentage, not to exceed 3 per
centum of the contributions toward such plan, determined by the
Commission as reasonably adequate to provide a contingency re-
serve. The income derived from any dividends, 'rate adjustments,
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or other refunds made by a plar shall be ¢redited to its contingancy

reserve, The contingency reserves may be used fo defray increases

in future raies, or may be appiied te reduce the contributions of eny -

ployees and the Government to, or to inercase the benefity provided
by, the plan Trom which such ressrves are derived, as the Commis-
gien shall from time to time determine

{¢) The Secrstary of the Treasury is autherized {o invest and
reinvest any of the monays in the Fund in interest-bearing obiiga-
tions of the United $iates and to sell such oblgations of the United
States for the parposes of the Fund, The intercat on and the pro-
cedds from the smie of nay sach obligations shall hecome o part of the
Fund,

ADMINISTRATIVE EXPENSES

See, 9. {a) There are herehy autharized {oibe uxpended from the
Employees’ Life Insurance Fungd, witheut regurd to limitations en
expanditures from that Fund, for the fiscal years 1960 and 1964,
suck sums as may be necessary to pay administrative expessey in-
curred by the Commisgsion in carrying ount the health benefits provi-
gions of this Act. Heimbursements to the Employees’ Llf{z Inanrance
Fund for sums so expsnded, fogether with interest at a rate to be
determined by the Secratary of the Treasury, shail be made from the
Employees Health Renefits Fund, .

(b} The Employees Henlth Banefits Fund is horeby mada avaitable
{1] to reimbirse. the Fmmployees’ Life Insuranee Fund for sums
expended by the Commingion in administesing the provisions of Lhis
Act for the fisca] years 1960 and 1961 sud {2}, within such Hmitn-
tions as may be specified annually by the Congress, to pay such ex-
penses for subsequent flacsl yvears,

ADMINISTRATION

Bew. 10, {8} The Commission is authorized to pramulgaie such
regulations as may be necessary to carry out the provi.-,wnss of this
Aot ‘

{b} Regulations of the qumission shal} include reguimiéﬁs with
reapact to the beginning and ending dates of coverage of emplovens

. and annuitants and members of their families under health benefita

plans, and fer such purpose may permit such enverage fo continne,
exzlusive of the temporary extension of coverage deseribed in section
6(1f}, untif the end of the pay period in which an employee is separais
ad from servize or until the end of the menth in which an annuiiant
ceasey to be eniitied lo anmnuity, and in oase of the death of sush
employee or annuitant may permit a temporary exiension of the
soverage of the memberg of hiz family for a peried noi to excesd
ninsty days.

{c} Any employes enrolled in s plan under this Act wha i3 rg-
maved or suspended without pay and Iater reinstated or restorsd to
duty on the ground thal sach remeval or auspension was uniustifed
or upwarranied shall not be deprived of coverags or benefits for the
interim but shall have hig coverage restersd to tho same oxten? apd
effect as though snch removal or suspension hjld not tuken pince, and
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apprepriate mdjnsiments skail be mads in premiurms, subscription
. charges, contributions, and claims.
{43 The Commission shall make available fo esch emplavee eligi-
“ blg te enroll {n g health benefits plan under this Act such informa-
tien, in a form aecepinble Io the Commission after ecopauitaiion with
the carrier, 55 may be necedsary to enable such emplovee to exercise
an infarmed cheice among thé types of plans referred fo in gection
4, Each emploves enrolied in snch a heulth: benefits f:g]an shall be
issued §n sppreprizte decttment getting forthisr gummarizing the
pervices or henefils (inciuding maximums, limifations, and exelu-
siosis}, to which the employes, or the empleyes and membery of his
*famity, aye entitled thereunder, the procedure for obtaining beneliis,
and the principa) provisiens of the plan affecting the employes ox
methars of his family, ’

* . ! Tt
~ B ' STUDIES, REFORTS, AND AUDITS |

e . See. 11,0 (8} The Commission shall make a continuing study of
. the operation and adminisiration of this At including surveys and
N . veporty on health benefits plans zwali'zbie to ezz’playees ard or the

. ;u»-.i _ exparience of sueh plans.
"é T {b} The Commisalan shall include provisions in contracts with
i : carrigrs whick would require eavriers to {1) furnish such reasonable
' reparts ag the Commission determings to be necessary to snable i
to earry nut its funciions under this Act, and (23 permit the Commis-
sion and representatives of the General Acesunting Office to ex-
aming recerds of the carriers as may be necessary to ¢arry sut the

purposes of this Aet.

fe) Each Government éﬁpartmeﬁt agency, and mdeparzdent 0B~
tablishment shall keep such resorda, make gueh eertificntiors, and
furnish the Commissior with auchk information and reperis as may.
e necedsary to enabls the Commingian to carry out its funeilons un-

der this Act,

REPORTS TO CONGRESS

Sce, 12. The Commissisn shall trensmit to the C&ngre%s annualiy )
a repert concerning the operaiien ef this Act

-

H

ADVISORY COMMITTEE -

Sec. 13 The Choirman of the Commission shall appoint % com
mittee compased of five members who shall serve without compensa-
tion, ts advise the Commission regarding matters of concern ts em-
v ployees under this Act. Each'member of siuch commitice shall be

an cmplovee enbvolled under this Act or.an elected afficer ¢f an om.

ployee srganization,

Swe. 14, {a) The Chairman of ‘Zhe Commisgian Iz authorized to
appoint in grade 18 of the General Schedule of the Classification Act
of 1949, ns amended, an officer who shall have such functions and
duties with respect to retiremant, life insurance, ang health benefits

* programs a3 the Commission shall preseribe. Such positions shall
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be in addition o t}{a number of positions otherwise authorized by

faw to be placed in such grade.
{(bY The rate of basic compensation of the Exccutive Dirgclor of

the United States Civil Service Commission ghal ! be $19.00¢ per
GRNLT, '

JURISDICTION OF COURTS

See. 15, The district courts of the Unitod Statey shall have orig
inal jurisdiction, conenrrent with the Court of Claims, of any eivii
sction or claim against the United Btoles founded upon this Act

EFFECTIVE DATE.

See, 36, The provisions of this Aot relating to the envollment of.

employees and annuitants in health benefits plans and the withhold-

ing and payment of contributions shall toke effect oh the fivst day

¢f the firaf pay period which beging on or after July 1, 1886
Approved September 28, 1959,

3
H

MUTUAL SECURITY APPROPRIATION ACT, 1960

PUBLIC LAW B6-383; 73 8TAT. #17

TH. R. 8358) .

An. Act mskizz? spsroprictions for Mateal Ssourity and rmiated sgenciss
for the Hemnt year ending June 30 1900 ang for ¢ther Durposes,

Be it engeted by the Senafe and Houge of Ropresciiatives uf the Lalicd Statcs
of Ameriea in Congross azstinbied, Thal! .
The following sk are approprinied, 0t of any woney tn ihe Treasury
ot otkerwise approprinted, for the figenl year cnding Jans 30, 1%(,' pameiy

THYLE Z-««MU}”UAL SECURITY
FUNI"‘E APPROPRIACED T THE DHESIDENT

For expenses neceasary to enable the Fresidemt to carry omd the provixiong of
the Matunt Sacurity Act of 1834, as maenidud, fo rapin ;l\ilﬂdlllt wniil Jane
5, 1060, waless othorwise spectiicd Boreln, sy fallows;

Miknry assistauee: For assistance sulhorized by section 13Hn) o enrry ot
the purgssng of olinfer | {im,mdmg sgministeative sxponses a8 Huihorisal
hy sootion 3RMY), which shalf sot execed $HSHHRO00 Tor the fsend pITHY R $1 ¢:13
and purehnse for *e;;iawmem oniy of passenger moior vehicios for vis zbroemd),
$1.306.600,006;

frcfonse support: ¥or ssgistange authorived by soction 1333, 656,000,000,
and e addition fopr Defenso sugport for Spatn, suthosized by section 131th),
$-§a> MV1060, excingive of techniont cooporation

' Dpvplonment Lear Fumd: For advarness to the Dovelapmoent Loan Pund as
quthorized by section 203, $NOHLOM0, to remwndn svnilalde unill oxpended;

Teehnieal epoperniion, gbneml auliwrlzat{z}ﬂ' Fgor assistance aviborized by
sedtion 344, S15G.000,000 ;.

Uidted Nutiong expnnded prograin of tochabe: 1] agslsianee . aad related fam}
For eontribations avtherized by soction 308(a), FH.006.500;

Teehuionl cooperniion proprams of the Grpanization a{ Amurican Stmes:
For sontributiong nuthorized by sceilen 3000, $1.500000:

Spouinl assistunce, general authorizatlon: For asgistuncs ﬁﬁ?hérf%fé by geg.
tion 400R), 245,600,000 ;

Specinl assistance, special anthorization: For assteinnee *\z‘zszm ireil hy ges-
bion 400{c: in the plansing for constrantion of the Amerlean Je sourel Iius;),tui
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PUBLIC LAW 98615 [H.R. 2300} November 8, 1884

CIVIL SERVICE RETIREMENT SPOUSE EQUITY ACY OF
1984—PERFORMANCE' MANAGEMENT AND RECOGNITION
: SYSTEM C

For Legisiative History of Act, gre p. 5540
Aa At tu provids setirsoant aquity For formdr smeuses of dvll xervice ratiress, snd for sther
FUTPAES, . .
Be i1 enacted by the Senate and House of Representatives of the L
United States of America in Con%r;m assembled, That this Act may §ivd Service - ,
be cited as the “Civil Bervice irement Spouse Equity Act of g Touy

. 10847 , Act of 1954,
) Ssze. 2. Chapter 83 of title 8, United Stetes Code, is amended— 5 USC 2331 note.
(1) in section B331— . & USC 8381, .

(A} by striking out “and” at the end of paragraph (21}
{B) by striking omt the perixd ot the end ai‘?aragmph (22}
and inserting in livu thereof g semicolon: and :
{Cr by adding at the end thereof the following new
ragraphs:
“23) ‘former ‘spouse’ means a former spouse of an
individuai- , ’
. “tA) if such individual performed at least 18 months of
. - civilian pervice covered under this subchapter s an
employee or Member, and ‘
*{8; if the former spouse was married to auch individusl
¢ for at Jeast 8 months; and . .
240 ‘Indisn court’ mesng an Indign court as defined by
section 201(%) of the Act entitled ‘An Act to prescyibe penslties
‘for certain acts of viclence or intimidation, and for other pur-
poses’, approved April 11, 1988 (26 U.S.C, ¥301(3); 82 Stat. 7717,
12} by smending section 8334¢h) to read as fljows: 5 USC guse. ,
. For the purpose of survivor annuities, depsits guthorized
subsections (¢}, (d), and &ji of this section and by gection 8339()X5%C) j;’*ﬁ%
and the last sentence of section 8339(kX2) of this title may also be /™.
made bg & survivor of an emplovee or Member,™; oL
{3} in section 8339— ;
» {41 by amending subsection (j} to read as follows:
“GH1) The annuity computed under subsections tai-() and in} of : . : e
-this section (or a portion of the annuity, if jointly designated for this .
purpose by the employee or Member and the spouse of the employes
or Member under procedures prescribed by the Office of Personnel : .
Management’ for an emg%oyee or Member who is married at the
time of retiving under this subchapter is reduced as provided in
. paragraph (4) of this subsection in order 10 provide & gurvivbr :
- snnuity for the spouse under section 8341(h) of this title, unless the Fest p 3199, -
employee or Member and the spouse jointly waive the spouse's right ‘
to & survivor annuity in a written glection filed with the Office at
the time that the employee or Member retires. Each such glection
shz}) be made in accordance with such requirements as the Office .
"shall, by regulation,. prescribe, and shall be irrevocable. The Office Regulations.
all provide, by regulation, that an employee or Member may . © Hoef
Wwailve the survivor asnnuity without the spouse’s consent if the
employee or Member establishes to the satisfaction of the Office

98 STAT. 3195
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“{A) that the spouse’s whereabouts cannot be determined, or
“(B) that, due to exceptional circumstances, requiring the
employee or Member to seek the spouse’s consent would other-
wise be inappropriate.

“2} If an employee or Member has a former spouse who is entitled -

to a survivor annuity as provided in section 8341(h) of this title, the
annuity of the employee or Member computed under subsections
(ai) and (n} of this section {(or any designated portion of the
annuity, in the event that the former spouse is entitled to less than
55 percent of the employee or Member's annuity) is reduced as
provided in paragraph (4) of this subsection.

“(3) An employee or Member who has a former spouse may elect,
under procexﬁ.lres- prescribed by the Office, to have the annuity
computed under subsections (a)-(i) and (n) of this section or a portion
thereof reduced as provided in paragraph (4) of this subsection in
order to provide a survivor annuity for such former spouse under
section 8341(n} of this title. An election under this paragraph shall
be made at the time of retirement or, if later, within 2 years after
the date on which the marriage of the former spouse to the
employee or Member ig dissolved, subject to a degosit in the Fund by

- the retired employee or Member, within such 2.year period, of an
amount determined by the Office, as nearly as may be administra-
tively feasible, to reflect the amount by which the annuity of such
employee or Member would have been reduced if the election had
been continuously in effect since the date the annuity commenced,
plus interest. For the purposes of the preceding sentence, the annual
rate of interest for each year during which the annuity would have
been reduced if the election had been in effect since the date the
annuity commenced shall be 6 percent. If the employee or Member
does not make such a deposit, the Office shall collect the amount of
the deposit by offset agninst the employee or Member’s annuity, up
to a' maximum of 25 percent of the net annuity otherwise payable to
the employee or Member, and the employee or Member is deemed to
consent to such offset. An election under this paragraph—

"(A) shall not be effective to the eéxtent that it—
(i) conflicts with— '
“(I) any court order or decree referred to in subsec-
tion (hX1) of section 8341 of this title, which was issued
before the date of such election; or ' -

‘AII' any agreement referred to in such subsection

which was entered into before such date; or
"“(ii) would cause the total of survivor annuities payable
under subsections (b}, {d), (f), and ¢(h) of section 8341 of this
title based on the service of the employee or Member to
exceed 55 percent of the annuity to which the employee or
Member is entitled under subsections (a)~(i) and (n) of this
section; and \ :

“(B) shall not be effective, in the case of an employee or
Member who is then married, unless it is made with the
spouse’s written consent. " )

The Office shall provide by regulation that subparagraph (B) of this
[)aragraph may be waived for either of the reasons set forth in the
ast sentence of paraﬂaph (1) of this subsection. In the case of a
retired employee or Member whose annuity is being reduced in
order to provide a survivor annuity for a former spouse, an election
to provide or incresse a survivor annuity for any other former
spouse (and to continue an appropriate reduction) may be made

98 STAT. 3186



“glection under the preceding sentence is in a
nity otherwise afforded under this paragraph. o .
 *i4} In order to provide & surviver annuity or combination of -
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within the same period that, and mi:fcct te:mhé same conditions
under which, ans election could be made under paragraph (5XB) of
this subsection for a current spouse (subject to the provisions of this

P, 98815
See, 2

paragraph relating to consent of a current spouse, if the retired

gmployee or Member is then married). The cﬁprtuniiy to make an
sLion Wi any opporiu-

aurvivor annuities under subsections by, ), (D, and (h) of section
8341 of thix titie, the annuily of an emplayee or Member (or any
designsated portion or g)ortions thereof) is reduced by 216 percent of
the first 33,600 thereof pius 10 percent of sc much thereof as exceeds

“(5XA} Any reduction in an annuity for the purpese of providing &
survivor annuity for the ‘current speuse of & retired employee or
Member shall be terminated for each full month— -

‘(i) after the death of the spouse, or -

““ii) after the dissolution of the spouse’'s marriage to the
em zegeee or Member, except thal an appropriate reduction
shali be made thereafter if the spouse is entitied, a5 8 former

. gpouse, to a survivoer annuity under section 8341{h) of this title.

“(BKi) Any reduction in an annuity for the purpose of providing a
survivor annuvity for a former spouse of a retired employee or
Member shall be lerminated for each full month after the former
spouse remarries before reaching age 55 or dies, unless the employee
or Member eiects, within 2 years after the former spouse’s death or
remarrigge, 10 continue the reduction in order to provide a survivor
annuity Or increage the survivor annuity for the current spouse of
the retired employee or Member.

“6ii} Notwithstanding clause (i} of this subparagraph—

“i1} & reduction in an annuity shali not be terminated under
such clause, and . .
“(Il} an election made under such clause with respect io a

vurrent spouse after & remarrisge before age 55 or the death of

., & former apouse shall not be effective,

if, and 1o the extent that, continuation of the reduction is necessary
i erder 16 provide for any surviver annuity, or any increase in &
survivor annuily, which becomes payable under section 8341th 2 of

this title L0 any other fbrmer spouse as & result of such remarriage,

or death, .

“(CRi} Upon rémarriage, n retired employee or Member who was
married gt the time of retirement (ncluding an employee or
Member whose annuity was not reduced to provide a -strvivor
annuity for the employee sy Member's spouse or former spouse as of
the time of retirement) may irrevocably elect during such marriage,
in & signed writing received by the Office within 2 years after such
remarrisge or, if later, within 2 years after the death or remarriage
of any former spouse of such employee or Member whe was entitled
0 & survivor annuity under section 8341(hs of this title (or of the iast
such surviving former spouse, if there was more than one), a reduc
tion in the employee or Member's annuity under paragraph (4) 6f
this submection for the purpose of providing -an annuity for such
émployee or Member's spouse in the event such spouse survives the
€mployee or Momber.

41 Such election and reduction shatl be effective the first day of
the second month after the election is received by the (ffice, but not
286 than 9 months after the date of the remarriage, and the retived
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employee or Member shall, within 2 years after the date of the
remarriage or, if later, the death or remarriage of the former spouse
(or of the last such surviving former spouse), deposit in the Fund an
amount determined by the Office of Personne]l Management: as
nearly as may be administratively feasible, to reflect the amount by
which the annuity of such retired employee or Member would have
been reduced if the election had been in effect since the date of
retirement or, if later, the date the previous reduction in such
retired employee or Member’s annuity was terminated under sub-
paragraph (A) or (B) of this paragraph, plus interest. For the pur-
poses of the preceding sentence, the annual rate of interest for each
year during which an annuity would have been reduced if the
election had been in effect on and after the applicable date referred
to in such sentence shall be 6 percent. _ ,

“(iit) If the employee or Member does not make such deposit, the
Office'shall collect such amount by offset against the employee or
Member's annuity, up to a' maximum of 25 percent olp the net
annuity otherwise payable to the employee or Member, and the
employee or Member is deemed to consent to such offset. .

“(iv} Notwithstanding any other provision of -this subparagraph,
an election under this subparagraph may not be made for the
purpose of providing an annuity in the case of a spouse by remar-

" riage if such spouse was married to the employee or Member at the

time of such employee or Member's retirement, and all rights to
survivor benefits for such spouse under this subchapter based on
marriage to such employee or Member were then waived under
paragraph (1) of this subsection or a similar prior provision of law.”;
(B) in subsection (kX1) by striking out “unmarried” in the
first sentence thereof; and-

(C) by amending subsection (kX2) to read as follows:
“{2XA) An employee or Member, who is unmarried at the time of
retiring under a provision of law which permits election of a reduced
annuity with a survivor annuity payable to such employee or Mem-
ber's spouse and who later marries, may irrevocably elect, in a
signed writing received in the Office within 2 years after such
employee’ or Member marries or, if later, within 2 years after the
death or' remarriage of any. former spouse  of such employee or
Member who was entitled to a survivor annuity under section
8341(h) of this title (or of the last such surviving former spouse, if

"there was more than one), a reduction in the retired employee or

Member's current. annuity as provided in subsection {j} of this
section. . .

“{BXi) The election and reduction shall take effect the first day of
the first month beginning 9 months after the date of marriage and
shall prospectively void any election previously made under para-

* graph (1) of this subsection, .

*(ii) Within 2 years ‘after the date of marriage, the retired .
employee or Member (other than an employee or Member who made
a previous election under paragraph (1) of this subsection):shall
deposit in the Fund an amount determined by the Office of Person-
nerol\slanagement.. as nearly as may be administratively feasible, to
reflect the amount by which the retired employee or Member's
annuity would have n reduced under subsection (jX4) of this
section since the commencing date of the annuity, if the employee or
Member had been married at the time of retirement and had elec
to provide a survivor annuity at that time, plus interest. For the
purposes of the preceding sentence, the annual rate of interest for

98 STAT. 3198
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esach year duritg which the annuity would have been reduced if the

slection had been in effect since the date of the annuity commenced
ghall be G pervent, . :

0 I the employee or Member does not make such deposit, the
Office shal]l coliect such amoint by offset against the employee or
Member's annuity, wp to 8 maximum ef 3 percent of the net

| annuity otherwise pavable to the employes or Member, and the

=

employee or Member is deemed to consent 1o such offser.”;
. 141 i1y section B34!— o
(A1 in parsgraphs (1XA) and 12KA0 of subsection (aj, by
str%i-:ing out "1 year! and inserting in liey thereof "%
) months :
: _ {Biin subsettion (bi- . :
{1l by amending paragraph {]) o read as follows
*hxi: Except as provided in paragraph (21 of this subsection, if an

~ emfz}yee or Member dies after having retired under this subchapter
an

L

is survived by a widow or widower, the widow or widower is
entitied to an annyity equal 10 53 percent or 50 percent if retired
before Qotober 11, 19621 of an annuity computed under section
Bigbtai-i and {n} of this title as may apply with respect 1o the
snouitant, or ¢f such portion thereof as may have been designated
for this purpose under section 3333 1) of this title, unless the right
to # surviver annuity was waived ynder such section B339(x11 or, in
the case of remarciage, the employee or Member did nat file an
election under section 8335(1451C) or section 833%kN% of this title,
as the case may bet; _

. ' (111 in the secorsd and third sentences of paragraph (3

by striking cut “speuse, widow,” epch place it appears

v and inserting in Heu thereof "widow™; ™

i) by striking cut 89 years of age” at the end of
paragraph {3} and inseriing in llew thersol "S5 vears of
. age”; and . :

: {iv) by adding at the end thereof the following naw
T _paragraph: :

41 Natwithstanding the preceding provisions of this subsection,
the annuity payshle under zgis subsection to the widow or widower
o?& ere{zred employes or Member may not exceed the differents

er-- ‘ .

J1A: the amount which would otherwise ke payable to such
widow or widower under this subsection fdetermined without
v regard to any waiver or designation under section 8338GK1 of

thizg title or a prior similar provision of lawi and
(B) the amount of the survivor manuity payable to any
former spouse of such empioyee or Member under subsection (k)
of this section.”; ¢ . : T
(C}in gubsgection idim _ -
.;}3’ (i} by inserting after the first sentence the following?
Stwithstanding the preceding sentence, the annuity payable

¥

- uader this subsection to the widow or widower of an employes or

tzmbﬁr may not excesd the difference botwesn —
A the amount which would otherwise be payable to such
widow or widower under this subsection. and
; B) the amount of the survivor annuity pavable to any
Srmer spouse of such employee or Member under subsection (hi
. of thig sectien. ™ and -
) 17 in the last senténce, by redesignating subpars.
e Kraphs (A} and 151 as clauses fil and (1), respectively,

%
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and by striking cut “6C years of age™ and inserting in
lien thereof ”SE yenrs of age™; o ¥
{D} in subsection (€} o
(i) in paragraph (1), by inserting “‘or & former spouse
who is the natural or adoptive parent of a surviving
child of the smplovee or Member” after Ysurvived by a
gpouse” each place it appears; and -
i) by emending the inst sentence of paragraph 21 o
read a5 foliows: "On the death of the surviving spouse
or former spouse or termination of the annuity of a
child, the anpuity of any other child or children shall
be recomputed and paid da though the spouse, former
gpouse, or ¢child had not survived the employee or
Member.”; :
(E) in subsection () by inserting after paragraph (2} the
. following: - - oo ‘
“Notwithstanding the preceding sentence, an annuity payable
under this subsection to the surviving spouse of a Member may not
exceed the difference between— - ¢ ‘

(A} the annuity which would otherwise be payable to such
surviving spouse under this subsection, and .

“(B! the amount of the survivor annuity payabie to any
former spouse of such Member under subsection ¢ of this
section.'; and- _ T . C

_ {F} in subsection (g} by striking out 60 years of age” and
ingerting in lieu thereof “55 years of age’; and . :

(G by adding st the end thereof the following new
gsubsectiony: ‘ :

“th¥X}) Subject to paragraphs (2) through (5} of this subsection, a
former spouse of a deceased emmplovee, Member, or annuitant i
entitled {0 & survivor annuity under this subsection, if and o the
extent expressiy pravided for in an election under section BRJ9GXE
of this title, or in the terms of any decree of divorce or annulment or
any court order ar court-approved property settlement agreement
incident to such decree. - , . :

“(ZXA} The annuity payable to a former spouse under this subsec
tion may not exceed the gifference between-— '

“1) the smount applicable in the case of such former spouse,
as determined under sahpam%mph (B} of this paragraph, and

. i) the amount of any annuity payable under this subsection
to any other former spouse of the employee, Member, or annut
tant, based on an election previously made under section
B335 HD) of thia title, or a court order previousiy issued. .

B} The apﬁ!icabie amount, for purposes of subparagraph (AXD of
this paragraph in the case of a former spouse, is the amount which

- would be applicable—

“1y under subgection (BX4XA) of this section in the case of 3
widow or widower, if the decessed was an employee or Member
who died after retirement; ) » L

“ii} under subparagraph (A) of subsection (d) of this section 10
the case of 4 widow or widower, if the deceased was an employee
or Member deseribed in the first sentence of guch subsection; or

(i) under subpsragraph {A) of gubsection () of this section 10
the case of a surviving spouse, if the deceased was a Mamber

_ described in the first sentence of such subsection.
{3} The commencement and termination of an anpuity payable
under this subsection shall be governed by the termy of the applics-

88 STAT. 3200
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ple order, decree, agreement, or election, as the case may be, except -
that any such annwty—

“(A] shall not commenee before— _
,; . d“‘{i) the day after the employee, Member, or annoitant
¢ ieg, of .

“{ii} the first day of the second month beginning after the
date on which the Office receives writian notice of the
order, decree. agreement, or election, ss the case may be,

‘ together with such sdditional information or décurpenta- *
tion ns the Office may prescribe,
*  whichever is later, and
*B) shall terminate :

(i} in the case of an annuity computed by reference to
clavse (i} or 1) of paragraph (ZXB) of this subsection, no
later then the last day of the muonth before the former
Epouse remarries before becoming 85 years of age or dies; or

*{it} in the cese of ap snnuity computed by reference to
clause (it} of such paragraph, no jater than the last of
the month before the former spouse remarries or dies.

“td4) For purposes of this gubchapter, a modification in a decree,
order, agreement, or eleclion referred (o in paragraph (1) of this
subsection shall not be effective——

“tA} if such modification is made afler the retirement of the
. omployee or' Member concerned, and - N
"B} to the extent that such modification invelves an annuity
under this subsection, )

(5} For purposes of this subchapter, a decree, order, agreement,
er.election referred to in paragraph (1} of this subsection shail not be
effective, in the case of a former spouse, to the extent that it is
inconsistent with any joint designation or waiver previcusly exe
cuted with respect to such former spouse under section 8339(¥ 1) of
thg title or 2 mimilar prior provigion of law.

LY Ang payment under this subsection to a person bars recovery
b}i‘ahy eifier person. : : Ve

(74 A= used in this subsection, ‘court’ means any court of any
Btate, the District of Columbia, the Commonwealth of Puerte Rico,
Guam, the Northern Mariana lslands, or the Virgin [slands, and
lia‘:;'}nd;an court, : .

» "t The requirement in subsections (aXI1XA) and (aXZ2XA) of this,
ection that the surviving speuse of an employee or Member have
beer; married to such employee or Member for at least 3 months
lm?apdmteiﬁ before the employee or Member's death in order to
qualify ay the widow or widower of such employee or Member shall
2 deemed satisfied in any rase in which the employee or Member
18 within the applicable S-month period, if— : .
11 the desth of the employee or Member was socidental; or
2y the surviving spouse of such individual had been previ.
. Susly married (o the individuai-and subsequently divorced, and
the &ggregate time married is st {aast § months.";
(5) in section 8342 e ‘
oo - AA by striking out “An” and inserting in lieu thereof
Sabject to subsection (i of this section, an’; and
P w(tg;c?y zdding at the end thereof the following new

ge ! LEHR - = .

m?:é} Payment of the lump-sum credit under subsection (3) of this

A .

ox
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‘{A} may be mede only if any current spouse and any former
spouse of the emrloyee or Member are notified of the employes
or Member’s application; and a :

*{B} in mny case in winieh there i8 g former spouse, shall be
subject to the terma of o court erder or decree issued with
respect to such former spouse if—

“{i} the order or deeree expméy relates to any portion of
the lump-sum credit invalved, an

© "Il payment of the lumpsum credit would extinguish

entitiement of the former apouse to a survivor annuity

under section 8341Ch) of this title or to any portien of an

annuity under section 834K} of this title,

“2X A} Notification of & spouse or former spouse under this subsec.

tion ehail be made in socordance with such requirements as the
Office ahall by regulation preseribe. - - .
- “(B) Under the regulations, the Office may provide that pars-
graph (1XA} of this anbsection mﬂ{ be waived with respect t5 g
Sﬁ(}u&e or former 3 if the emﬁ oyee or Member establishes to
the satisfaction of the Office that the whereabouts of such spouse or
former spouse cannot be determined, '

“(3) The Office shall prescribe reguiations under which this sub-
section ghall be applied in any case in which the Office receives two
or more such orders or decrees,”™; .

6) in section 8346w
. (A) in subsection {f} by adding at the end thereo! the
._following new fpam,gmph: _ L ‘

“(4} The provisions of this subsection shall not apply—

*{A} to_any survivor annuity payable under subsection (h) of
section 8341 of this title; or ) _

“{B) to any survivor annuily payable under subsection (b}, (d),
or () of such section which is reduced on account of any surviver
annuiity referred to in subparagraph (A} of this paragraph.”;

and
(B} in subsection (iX3) by striking cut “or the District of

Columbia” and imie?tinﬁin lieu thereof the following: ‘m :

District of Columbia, the Commoanwealth of Pusrte
Guam, the Northern Mariana Islands, or the Virgin Is-
lands, and any Indian court”; and. b
{7} in section B348(aX1XB) by striking out “this title” and
inserting in Heu thereof “this title, in administering survivor
annuities and elections pmviding’tﬁerefar under sections 8339
and 8341 of this title,”. . :
Sec. 3. Chapter 89 of title 5, United States Code, is amended—
(1} in seotion B901— -

{A by striking out “and” at the end of paragraph {8}

{B} by striking out the period at the end of paragraph (8
and inserting in liey thereof *; and"; and i -

{Cy by sdding at the end thereof the Milowing ne
{mmgraph: . . . )

“(10) ‘former spouse’ means a former spouse of an employee,
former emplayee, or annuitante—

“iAY who has not remarried before age 55 after the mar-
risge to the employee, former employes, or annuitant was
dissolved, . . o

“{B} who was enrolled in an approved health benefils

_plan under this chapter ag a family member at az:dy time
during the 18-month period before the dute of the dissolu-

H
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o tion of the marriage to the empioyee, former-emplovee, or
§ annuitant, and . . -
“CKi) who is receiving any portion of an anmuity under
i gection 8345?"} of this title or a surviver annuity under
section B34lib of this title for benefits similar to either of
the aforementioned annuity benefits under a retirement
. aystem for Government employees other than the Civil

v Service Retirement Systems), -

“(ii} as to whom a courl order or devree referred o in
section 8341k} or 83454 of this fitle ter similar provision of
law under.any such retirement systemn other than'the Civil
Bervice Retirement System! has been issued, or for whom
an election has been made undey section B33%0¥3) of this
title (or similar provigion of law}, or .

“tili) who is otherwise entitled %o an annuity or any,’
portion of an annuity as a former spouse under a retire-
ment system for Government employees, ’

except that such term shall not include any suech unremarried
former s;gzzse of a former employee whose marriage was dis-,
selved after the former employee’s separation from the service
{other than by retivement).”; ' .
{2 in section 8902w
. {A} in subsection () by striking out “employee or annuk-
tant” each place it appears and inserting in lien thereof
'f‘gzézpiayee, annuitant, family member, or former spouse”;:
a \

{B) in zubsections (j) and &k} by striking out “or family
member” and ingerting in lieu thereof *'family member, or
former spouse’;

{3} in section 83031}

{A) by striking out “employees or annuitants, or members
of their families” and ineerting in lieu thereof “employees,
annuitants, members of their families, or former spouses™;

ang . :
(B} by striking out “‘employee or, annuitant or member of
his family” an; inmﬁing in lieu thereof “"employes, annui-
tant, family member, or former spouse’’; .
{41 in gection 8905 ’ . '
. {A) by redesignating subsections (o), (d}, and (e} as subsec
tions (d), (), and (F}, respectively, and inserting after subsec-
tion (&) the following new subsection: ‘ .

“eX1} A former s Y . Ce
HA) within g days after the dissolution of the marriage, or
8} in the case of u former spouse of a former emplovee

whose murriage.was disselved after the employee’s retirement,

L}

P.L. 98615
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H

Ante, p. 3195,

§ UsC 96z

§ LISE 8563

5 USC 8505,

Henith.

within 60 days after the dissolution of the mareiage or, il later, ~

wltth 60 daya after an election is made under section 8339(X3:
of this title for such former spouse by the retired employee,
ggi‘g}} h an approved health benefits plan dyescribed by section 8903
9 this title a4 an individual or for self and family as provided in
f"%??ﬁ {2) of this subsection, subject te ment to pay the full
n}.{ tion charge of the enroliment, including the amounts deter-
ned by the Office to be necessary for administration and reserves
sugﬁt{am 1o section 8O0U(h) of this title. The former spouse shall
mit an enroliment application and make premium payments to
agency which, al the time of divorce or annulment, employed
tmployee W wham the former spouse was married or, in the case

¥
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of a former spouse who is receiving annuit ymenis under
Aate pp. 2199, gection B341th) or B345(j} of this title, to the ice of Personnel
3202, - Management. ‘
*(2} Coverage for self and family under this subsection shal! be
limited to— . :
“tAY the former Z;:znsc; and
“(BF srumarried dependent natural or sdopted children of the

former spouse and the employee who arew
3 under 22 years of age; or .
() incapaide of se!ﬁsupﬁn because of mental or physi.
zal disability which existed before age 22 and
{B} in subsections (e} and (f), as 80 designated by subpara-
graph (A} of this paragraph, by striking cul “An employee
‘ or annuitant” and inserting in lieu thereof “An employee,
annuitang, or former spouse ;
5 USC 3907, {5) in gection 8307~ .
(A) in subsection (a} by striking out “employee” each
place it appears and inserting in lieu thereof “individual”:
. {Blin subsection (bl . : :
) by striking out “"employee enrolled” and inserting
in lieu thereof “enrojlee’; ‘

(i1} in paragraph {1} by striking out “employee or the
employee and members of his family” snd inserting in
tien thereof “enrcllee or the envellee snd any elipbie
family members™: and .

(i) in paragraph (3) by striking out “the emplayee or

_ members of his {amily” and inserting in lisn thereof
' “the enrollee .and any eligible family members”; and
. - fC} by amending the section heading to read as foilows:

~§ 8507, Information to individuala eligibie to enroli™;

" 5 USC 8309, {6} in section 8309— ° '

(A} in subsections {a) and (b) by striking out “employees,
. annuitants,” and inserting in lieu thereof “entollees’’; and
(B in subsection (d! by steiking out “Each employee or
snnvitant” and ingerting in lisu thereof "Each emplayee,
annuitant, or former spouse’; L .
& USC Es13. . (7¥in section £9134ci—
{A) in the first sentence by striking out “employees and
‘ , annuitants and members of their families” and ingerting in
: lten thereof "employees, annuitants, mambers of their fami-
* fies, and former spouses”’; and
{B) in the second sentence by inserting “or former
spouse’” after “in which an annuitant’™; and .
. {8) m the chapter analysis, by striking out the jtem reiating &
section 8307 and inserting in lieu therea! the following:

YEO¥T. Information to Individusls eligible to enpall.™

Effective dates. Sec. 4. (ak1) Except as provided in stibsections (b} and (¢, the
SUSCEHIncte.  amendmenis made by section 2 of this Act shail take effect one
hundred and eighty days after the date of enactment of this Act and

shall apply to any individual who, on or after such efféctive dats, i8

married to ar employee or Member who, on or after such effective

date, retires, dies, or applies for o refund of contributions under

5 USC 8331 subchapter 1T of chapter 33 of title &, United States Code. b
. {2) Except as provided in subsection (f}, the smendments made by
section $ of this Act shall take effect one hundred and eighty.dnys

98 STAT. 3204
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the date of enactment of this Act and shall apply 1o any
individual who, on or after such effective date, is married to an

 employee or annuitant,

X[ Notwithastanding subsection.{aX1} of this section, a frmer
spouse of an empl or Member who retired before the one
hundred and eightieth day after the date of enactment of this Act is
entitled to 8 survivor annuity under section 8341(b) of title 5, United
States Code, as amended by this Act, ife o

{A} the retired employse or Member elects, in writing, within
sighteen months after the date of enactment of this Act, accord.

ing to procedures prescribed by the Oifice of Personnel Manage.

ment, to hove the annuity of such employee or Member reduced
under section 8339()) of title 5, United States Code, as emended
"by this Act, and, except as %rovided in paragraph (3; of this
subsection, to deposit in the Civil Service Retirement and Dis-
ability Fund an amount determined by the Office, as nénrly s
may administratively feagible, to reflect the amount by

L. SR-§15
» Bec. d

Ante,.p. 3199,

Ante, po315s.

' which such employer or Member's annuity would have been

reduced hed the reduction been in effect since such smployee o7

Member's annuity commenced, plus interest computed st the. .

“ annusl rate of six percent for each year during which the
annuity would have been reduced if zge election had been .n
&fTect on and after the date the annuity commenced; or

{B) where the retired employee. or Member dies or died on or
before the one hundred and eightisth day after the date of

™ enattment of this Act or does not make the election described in

subparagraph (A)— - . .

(i) the former spouse’s marriage to the employee or
Member was dissolved after September 14, 1975;

{ii) the former spouse was married to the employee or
Member for at least teé)agmrs during periods of creditable
service under section 2 of title ég, ﬁnimi States Lode;

(iti} the former spouse ig not entitied to any other retire-
ment o7 surviver annuity (other than benefils under titie Il
of the Social Becurity Act or under section 8345(j) of title 5,
United States Code, a8 amended by this Act) based on-any
previcus employment of the former spouse or of the
employee or Member;

_ {v) the former spouse has not remarried before age fifty.
five after September 14, 1078,

(v} the former spouse files an application for the survivor
annuity with the Office within th?r‘ty months after the dute
of enactment of this Act; and

_vi) the former spouse is ot least fifty yeare of age nt the
time of filing such application,

* A survivor annuity under subparagraph (B} shall commence on the

day after the employee or Member dies or the first day of the second
month after the former spouse's spplication is received by the
ioe, whichever occurs later. ’

42 VUSC 221,
Anfe, p. TH2.

-Commenvement

aniz,

21 Except as provided in paragraph {31, if & retired empiafye-é or

tmber who makes an election under subparsgraph (A) of para.
gmpk {1} does not make the deposit required by such subparagraph,
& Office shall collect the amount of the deposit by offset against

the emp) or Member's annuity, up to a maximum of 23 per.

Sirtum of the net annuity otherwise paynble to the employee or

oggz’e’» and the employee or Member is deemed to consent to such

88 STAT. 3205
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{3} An election made by an individual under subparagraph (A) of
paragraph (1) of this subsection to provide a survivor annuity for
any person prospectively voids any election previcusly made by such
© individugl with respect to such person under section B33%(k¥1} of
title §, United States Code, as amended by this Act, or any similar
prior provision of jaw, Notwithstanding the provisions of such sub-
paragraph (AL an individual who made such-an election under such

© section 8338tk 1) (or prior grcvis‘wnl shall not be reguired to make
the deposit described m such subparagraph.

. 41 A surviver annpuity provided ander this subsection shall be 55

per centurn of the annuity of the retired employee or Member, ps

' determined under gection ¥389ar-(l) and (n) of title 5, United States

'Code, increased by S o .
(A) the total percent increase the retired empisyee or Member
was receiving under section 8340 of such title at death, or
(B} tn the case of & retired employee or Member whose date of
death precedes the one hundred and eightieth day after the date
of enactment of this Act, the {otal percent increase the retired
employee or Member would have received under such section

8340 had such individusl died on the one hundred and eightieth

day after sach dabe of enactment,

and shall not be subject to reduction under section 8321(kX4) of such

title, as amended by thigs Aet. | . -

{¢i Notwithstanding subsection (aX1} of this section, an employee
or Member who. retired before the one hundred and eightieth day
after the date of enactment of this Act and who is married to s
spouse acquired afler retivement for whom such employee or

ember was unable to provide a aurvivor annuity because—

, {1} the employee or Member was married at the time of
retirement and elected not to pravide 8 survivor annuity for the
emgla{"ee or Member's spouse at the time of retirement, or

() the emploves or Member failed to notify the Office of the
employee or ;\gember’s post-retirement marriage within ane
year sfter the marmiage, ‘ . .

‘way elect in writing, within one year after the date of enactment of

this Act, in accordance with procedures prescribed by the Office, o

provide for a survivor annuity for such spouse under section 8341(n

of title 5, United States Code, as amended by, this Act, to have the

retired employee or Member's annuity reduced under section B333()
of such title, a8 86 amended, and to deposit in the Civil Service

Retivement and. Disability Fund an' amount determined by the

Office, as nearly as may be sdministratively feasible, to reflect the

amount by which such employee or Member's annuity would have

been reduced had the election been continucusly in effect since the
annuity commenced, plus interest. For the purposes of the preceding

* sentence, the annual rate of interest for each year during which the

. annuity would have been reduced if the election had been in effect
‘on and after the date the annuity commenced shall be 6 percent. If
the reticed employee or Member does not make such deposit, the |

Office shall coi?eci guch amount by offset against such emplyyee or

Member’s annuity, up to a maximum of 25 percent of the nel

annuity otherwise pavable o such employee or Member, and such

employee ar Member is deemed to consent to such offset. The Office
shall provide. for general public notice of the right to make af

. election under this subsection. In cases to which paragraph (2 of

this subsestion apﬁzies, the retired employee or Member shail pro-
vide the Office with such documentation as the Office shali degide 1s

98 STAT. 3206
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appropriate, that such employee or Member attempted to elect a
geed annuity with survivor benefit for such employee or Mem-
ber's current spouse and that such employee or Member's election

was rejected by the Office beeause it was untimely filed. .
(d) A deposit reguired by subsection (bX1¥A} or e} of this section
may be made by the surviving furmer spouse or spouse, a5 applica-

ble, of the retired emrio ee or Member, )

ie) The Office shall determine st the end of each fiscal year—
{13 the cast of survivor annuities provided under subsections

(b) and (¢} of this section, less an amount determined appropri-

ate by the Office to reflect the value of any deposits made under
subsection (WX1XA}, (o), or (d), and”
(21 the cast of adminigtering subsections (b} and (c).. .

The Office shall nctifg&he Secretary of the Treasury of the amounts
so determined. The Secretary of the Treasury, before closing the
account for the <fiscal gear in gusstion, shall credit to the Cikil
Seevice Retirement and Disability Fund, out of any money in the
. Treasury not otherwise appropriated, such amounts, which shall be
-gvailable in the sante munner as provided under subparagraphs (A}
and (B} of gection B34Bax1) of title 5, United States Code, as
smended by this Act. :

iy An individusl who is entitled to & survivor annuily under:

sgbsection (b} of this seclion ig deemed 10 be in receipt of annuily
paymentis under section 8341ths of title 5, United Siates Code. ns
smended by this Act, for the parpose of chapter B9 of such title, as s¢
amended. Notwithstanding subsection (aX2) of this section, any such
_ individual who otherwise meets the definition of a former spouse

under section 8301 of title 5, United States Code, as so amended,
- mpy enroll in an approved health benefits plan described by section

8303 of such title, under the conditiens set forth in section 8805 of

such title, as 5o amended. :
, B For ‘porposes of subsections (&) (1), ), (c), ¢4} and fe},
‘employee”, “"Member”’, and “former spouse’"each has.the meaning
given that term under section 8331 of title 3, United States Code, o5
amended by.this Act. :

(23 For purposes of subsection (aX2), “employee” and “annuitant”
ench has the meaning given that term under section 8301 of titie 5,
United States Code. .

- {h} Section 827 of the Foreign Service Act of 1980 and section 292
of the Central Inteliigence Agency Retirement Act of 1964 for
Certain Employees shall not apply with respect to either the amend
ments made by section 2 or the preceding provisions of this section,

TITLE —PERFORMANCE MANAGEMENT AND
‘ RECOGNITION SYSTEM

ESTABLISHMENT OF PERFORMANCE MANACEMENT AND RECOGNITION
SYSTEM :

"Sec. 201, ta) Chapter 54 of title b, United States Code, is amended
L read as follows:

98 STAT. 3207
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Now. '§

“CHAPTER 54-~-PERFORMANCE MANAGEMENT

: Rl
“54G2,
3‘5&03‘
<544,
L1} 5405‘
HE05,
7 R
5448,
"5,
5416,

: i S 1EB0C 5401
u!t

“§ 8461, Purpose

_ AND RECOGNITION SYSTEM

Purposs.

Coverage.

General pay increasen,
Merit increanes. %
Fay administration,
Performande awssds.
Caal award grogram,
Report. ’
Reguintions.

Termination,

is the purpose of this chapter to provide for 8 performance

mansgement and recognition system which shali—

113 use performance appraisalis as the basis for {n) determin.

ing adjustments in basi¢ pay by general pay increases and merit

increases, and (b)) making performance award determinations;

§ USGC 5402
5 LSC 7109

Exclumions,

ap
in

Effestive date.

Preaident of U5, (2
Raport,

performance by varving amounts of performance snd cash
- awards; : :

“8 3402. Coverage ‘ .

“in} Exvept os provided in subsection (b} or (o} of this section, this
chepter shall apply to any su
defined in paragraphs {10) an
respociivelyi whe is ina
15 of the General Sk !

“hX13 Upon request filed undér paragraph (3; of this subsection,
the President may, in writing, exciude an agency, any unit of an . '
sgency, Ot any ciass of emplogees within any such unit, fram the’ '
lication of this chapter, if ¢
required as a resuit of conditions arising from—

“2} within available funds, recognize and reward quaiity

“(3} within available funds. provide for training to improve

accuracy. objectivity, and fairness in the evaloation of
periormance;

“t4} reguists the costs of performance awards by establishing

finding leve! requirements;and .

“t5) provide the means to reduce or withhold certain pay

increases for Jess than fully successful performance.

rvisor or manggement official (as
(11) of section 7103{a) of this title,

ition within grade 65«18, G814, or GS-
ule described in section 5104 of this title

e President considers guch exclusion

“{A} the recent 'establishment of the agency, unit, or class, or

the implementation of a new program;

18 an emergency situation; or
“tC) gny other situation or circumstance, -
Any exciusion under this subsection shall nol take effit

eariier than 30 calendar days sfter the President trangmits to each
: ‘ House of the Congress a report deseribing the sgency, unit, or class
‘ : 16 be exciuded and the reasons therefor, _

“(31 A request for exclusion of an agency, any unit of an agency, o
any cluss of employees within any such unit, under this subsection
shall be filled by the head of the sgency with the Office of Personnel

Management, and shall set forth reasons why the agency, unit, or
© class should be'excluded from the application of this chapter. The
- Office shall review the request and reasons thevefor, undertake such

98 STAT. 3208 . . .
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. 7 PUBLIC LAW 100-654 [H.R; 5102} November 14, 1988
Ky _
“ FEDERAL EMPLOYEES HEALTH BENEFITS
G AMENDMENTS ACT OF 1988

n'.
v For Legistative History of Act, see p. 5985.

-
- b N

“ka Act o amand B pravisians of dtfe 5, Untind Sigtes Cods, relating to the heciih bensfits
s pragrem fac Fadernl ampinywss wnst enehule ather individpoly.
0 . .
Be it enacted by the Senate and House of Represeniatives of the
United States of America in Congress assembled, )

SECTION 1. SHORTTITLE.

" This Act may be cited as the “Federal Employees Heslth Benefits
) Amendments Act of 1888", .

¥

.. TITLE I—PROVISIONS RELATING TO
wn-  HEALTH CARE PROVIDERS

B -
SEC. 151, AUTHORITY TO IMPOSE DESARMENT AND OTHER SANCTIONS.

v {8 In Genenat~Title &, United States Code, is amended by
inserting alter section 8902 the following:

~£8902n. Debarment and other sanctions

. taX1} For the purpose of this gection— .
¥, "“(A) the term ‘provider of health care services or supplies’ or
+ ¥ ‘provider’ means a physician, hospital, or other individual or
s Y4* entity which furnishes health care services or supplies;
&k “(B) the term ‘individual covered under this chapter’ or ‘cov-
o, tred individual’ means an employee, annuitant, family member,
W% or former spouse covered by 4 health benefits plan described by
- section or B903a; and '
aen "(C) an individual or entity shall be considered to have -been
74, ‘tonvicted” of a criminal offense if : ,
sty - 4 & judgment of conviction for such offense has been
CEERE T entered against the individusl or entity by a Federal 'State,
s or local eourt; ’ et

£

§7I5 . (i) there has been a finding of guilt against the individ-

,;‘i ﬁ“& uaj or entity by s Federsl, State, or local court with respect
; 3. tosuch offense; ,

e 1iii) a plen of guilty or nolo contendere by the individual
GFs OF entity has been nccepted by » Federal, State, or local
5% court with respect to such offense; or
e v} in the case of an individual, the individual has

w7 entered g first offender or other program pursusnt to
" 2 p :ﬁ?g&e?{g}umm of conviction for such offense has been
:a ', gg:‘“ﬂ, regard 1o the pendency or sutcome of any appeal {other

7 peliof Judgment of acquittal based on innocence} er request for
..‘g Aﬂfﬁn behsif of the individual or entity. - '
thiy ) Notwithstanding section 8902(j} or any other provision of
Shapter, if, under subsection (b) or (¢}, a provider is barred from
;.. cibating in the program under this chapier, no payment may be

102 STAT. 3837
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mode by a carrier pursuant to any contract under this .. ’

seither to such provider or by reimbursement) for any

suﬁply furnished by sguch provider -during the period &“g‘
»  debarment. - _ C emle %?M
Contracts, “(B) Each contract under this chapter shall contain soh pes

sions 48 may be negessary <81y out subparagraph (A) &m

other provisions of this section, g

“(%) The Office of Personnel Management may bar the '{eng;;ﬁ‘

providers of health care servicey or supplies from participating fn

' the progyam under this chapter: . - R
Fraud, “i1t Any provider that has been convicted. under Fedara] 5
State law, of e eriminal offense relating to fraud, COTrUption.

breach of fiducinry responsibility, or other financial miseondun

in connection with the delivery of a health care servicy of

supply. e . an vieaiihly

't2) Any provider that has heen convicted, under Federal o

State law, of a criminal offense relating to neglact or abuge of

patients in connection with the delivery of a health care servicg ©

.ot supply. ) . W BT
“{3} Any provider that has been convicted, under Fadersl o
State'law, in connection with the interference with or chytwe
tion of an investigation or prasecution of a criminal offense
amarpy o -

described in th LorZ. . N o

Drugs and “(43 Any provider that has been convicted, under Pedersl o
drug abuse, Sate law, of a criminal offense reiazingm the unlawfil mang.
© facture, distribution, prescription, or dispensing of o mt:?ihi

substance, o E

") Any provider—— - . i
““A) whose license (o provide health care sevvices o
supplies has been revoked, sus restricted, or
renewed, by a State licensing aut oﬁty&rmm&lﬁ
to the provider's professional competence, profesi
: - perigrmance, or financial integrity; or PTE

B} that surrendered such a Lense while a formal dis

ciplinary ceding was pending before such an authority,
if the foed g converned the provider's professional com-

. ' tence, professional performance, or financial integrity.
> £laime. “(c) ver the Office determineym L e

B -

(1) in connection with a claim presented under this chapter,”

that o provider of health care services or supplieg— wiim
‘(A) hag charged for health care services or supplies {hat
the provider knows or should have known were not pro
vided ns claimed; or ' .
“(Bj-has charged for health care services or supplies in 68
» amount substantially in eoxcess of such providers
tomary charges for such services or supplies, or charged for
health care services or supplies which are aubsf:agi!xaﬂri:f
excess of the needs of the covered individual or which are
a quality that fails to meet professionally recognized piand:
ards for sueh services or supplies; . E
“(Z} that a provider of health care services oF supplies 15:
knowingly made, or caused to be made, any falss mwm&m p
misrepresentation of & material fact which i reflected
claim presented ander this chapier: or " ries haS
“(3) that n provider of health care services or suppliet A8
knowingly failed to_provide any information required % 4
carrier or by the Office to determine whether 8 pay@™ ™ =

i
19y

'102 STAT. 3838 ol B
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reimbursement is paysble under this chapier or the amount of
any such payment or reimbursement; . ) .

the Office may. in addition ts any other penalties thai may be

ibed by faw, and afler consullation with the Attorney Gen-

eral, impose a civil rpzmetﬁ Fezzaity of not more than $10.000 for

"y item or service invalv 6 addition, such 3 provider shall be

,'f,‘{m to an assessment of not more than twice the amount claimed

for each such itern or service. In addition, the Office may make a

determination’ in the same proceeding to bar such provider from

ricipating in the program under this chapier:
"d) The Office— :
"7 1) may not initiate any debarment proceeding against a
provider, based on such provider's having been convicted of a
_ criminal offense, later than § years after the date on which such
;. provider is so convicted; and

U3 may not initiate any action relating to a civil penalty,

gssessment, or debarment under this section, in connection with
. any claim, jater than 6 years after the date the claim is pre-
e gzg_ted, as determined under regulations prescribed by the
0. ’

. “ie} In making a determination relating {0 the appropriateness of

- imposing or the period of any debarment under this section, or the

sppropriateness of imposing or the amount of any civil penalty or
ggpe{;mmi under this section, the Office shall take into account—
", "1 the nature of any clsims involved and the circumstances
under which they wers presented; ’ o
o . 12 the de of culpabiiity, history of prior offenses or
." improper conduct of the provider involved; and
£i- "3 such other matiery as justice may reguirs,
Cufxt) The debarment of a provider under subsection tb! or {¢) shail
be effective at such time and upon such reasonable netice to such
rovider, and to carriers and covered individuals, as may be speci-
ed in re%;lations prescrited by the Office. - o
. "2XA) Except as provided in gubparagraph (B), a debarment shall
be effective with respect to any health care services or supplies
furnished by s provider on or afler the effective date of such

provider’s debaement. '

"{B) A debarment shall not apply with respect to inpatient institu-
al pervices furnished 1o an individual who was admitted to the
institution before the dute the debarment would otherwise become
ve until the passage of 30 days after such date, unless the
determines that the health or safety of the individual receiv-

ing those :egvzces warrants that a shorter period, or that no such

g afforded.
~"{8) Any notice referrsd 1o in paragraph {1} shall specify the daote

8 of which debarment becomes effective and the minimum period of

. for which such deburment is to remain effective. .
2 WXAI A provider barred from participating in the prograim under
B chapter may, after the expiration of the minimum period of
ent referred to in paragraph i3;, apply to the Office, in such

:lau: s the Office may by regulstion prescribe, for termination

debarment. :
;ﬁnl:!'be Office may-- : .
et o (1) terminate’the debarment of e provider. pursuant to an
B application filed by such provider after the end of the minimum
d rment period, if the Office determines, based on the con-
et of the applicant, thatew
,‘ CongSews 88 By vpi 15
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Bee, g {1} . . s

“t) there ig no basis under subsection &) or (g &“
continging the debarment; and . .fﬁﬁpw*i
AR
.4

“(I1) there are reasonable assurances that the o
actions which formed the hagis-for, the original -
have not recurred and will not recur; or L Tt

“{ii} notwithstanding any provision of .subparagraph AL
terminate the debarment of a provider, pursuant to ay 8pplicy.-
tion filed by such provider before the end of the minimene -,
debarment pericd, if the Office determines that-w R ]

" *l} based on the conduct of the applicant, the require:
medrsza of subclauses (I3 and (ID of clause {i} have been met, :
an ' o g e
“(IT} early termination under this clause is warrsedh’
‘based on the fact that the provider is the sole commualty ™
provider or the sole source of essential specialized seyvioe * -
) in a community, or other similar clrcumstances, .. ar
© State and loval *5} The Office shall . T Tvig of '
. governments "(A} promptly notify the appropriate State or local ag e
: authority having responsibility fer the licensing or cectificatipy
of . a provider barred from participatien in the lpwgmm under
this chapter of the fact of the debarment, as well as the reamey’
for such debarment; - e
"(B} request that appropriste investigations e made snd
sanctions invoked in accordance with applicable law and palicy;
B0 request that thé State or local thority kess?
“CY reques t tate or local agency or authority ke
the Office fully and currently iriformed with. reapect wk:;;
. actions takeo in response to the request. aee iy
Redords. 8 The Office shail, upon- written request and payment of
reasonable charge (o defray the cost of complying with such reguest,
furnish a curreat list of any providers barred from ;mrticipatiﬁ in
the program under this chapter, including the minumam period of
time remaining under the terma of esch provider's £
“{gx1} The Qifice may not make a determination under subsecticd
(b} or (c) adverse tp 4 provider of health care services or supphiss
uatil such provider hag been given written notice and an oppop,
tunity for a hearing on the record. A provider is entitled & e
represented by counsel, 1o present witnesses, and bo cross-exsmiss
witnesses sgainat the provider in any auch hearing. Vighe
“12} Notwithstanding section 8312, any person adversely offe
by & final decision under paragraph (1) moay obtain review of
decision in the United States Court of Appeals for the Federsl
Circuit. A written petition requesting that the decision be modified
or set aside must be filed within 60 days after the date on which
such person is notified of such decigion. ™ - It 159
N ki Ma&(g;s that m;eh rgimed or that e(imidghave been % ::‘;
earing under paragraph {1} or an appeal under paragra
not be raised 53 & defense to a ¢ivil action by the Uni Staies f?
coilect a penalty or assesament imposed under this gection. ceeds
vth) A civil action $o recover civil monetary penaliies or asees
ments tnder subsection (¢} shall be brought by the Atm;nmﬁeagﬂf
in the name of the United States, and may be brought in United ‘
States district court for the district where the claim involved wat |,
presented or where the person subject to the penalfy m"g‘ B
Amounts recovered under this section shall be paid to the Ofﬁ*:-* I
deposit into the Empioyees Health Benefita Fund. RS A%

mAyE e
',,,.u-.j.e

102 STAT. 3840
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«y The Office shall prescribe regulations under which, with
respect o services or supplies furnished by a debarred provider to s
red individual during the period of such provider’s debarment,

ve : ; .
b ent of reimbursement under this chapter may be made, not

%?ﬁmnding the fact of such debarment, if such individual did not
gknow or conld not reasonably be sxpected to have known of the
debarment. In any such instance, the carrier involved shall tpke
appropriate measures to ensure that the individual is informed of

the debarment and the minimum period of time remaining under,

-the terms of the debarment.”.

C by Cuarrer Anatysis—The analysis for chapter 89 of title 5,
United States Code, is amended by inserting after the itemn relating
1o section 8902 the following: ‘

-&m Debarment and other sanciiona”,

4£C. 102, APPLICABILITY; PRIOR CONDUCT.

(a} APPLICABILITY,—The amendmenis made by this title shall be
¢ffective with respect to any calendar year beginning, and contracts
entered into or renewed for any calendar year beginning, after the

_ date of the enactment of this Act.

® Puion Conpyer Not To Be Consiperen~In carrying out
section 8802a of title 5, United States Code, as added by this title, no
debarment, civil monetary penalty, or assessmant may be impos
under syuch section based on any criminsl or other conduct ocourring
before the beginning of the first calendar year which begins after
the date of the enactment of this Act. ‘

TITLE I—PROVISIONS RELATING TO
_TEMPORARY CONTINUATION OF COV-

. ERAGE FOR CERTAIN INDIVIDUALS

SKC. 295, AUTHORITY 70 CONTINUE COVERAGE.

{8 AUTHORITY o~ . )

. (B Iv geNerat.~Chapter B9 of title 8, United States Code, is
;::, gmended by ingerting after section 8505 the following:
“§8995a. Continved coverage é ‘

“ta) individua! described in paragraph (1) or (2) of Subsection

b} m?:g elect 10 continue coverage under this chapter in accordance .

e provisions of this section.
i "b Thus section applies with respect to—
Ruk. (13 any employee whom n
ToUR . “{A) is separated from service, whether voluntarily or
. involuntarily, except that if the separation is involuniary,
B this section shall not apply if the separation i for gross

Batvlt | misconduct (gs defined under regulations which the Office

+

anps | Of Personnel Management shall prescribe); and
© “{B) would not otherwise be eligible for any benefits

ol under thig chapter (determined without regard to any tewi
N racy exlension of coverage and without regsrd 1o any
Ero ... Denefite available under a nongroup contracts; and
&;: 2 gnx individual who-—

* - "tA)ceases to meet the raquirements for being considered
&5 unmarried dependent child under this chapter

102 STAT. 3841
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- period beginning on the later of-—
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' ' "3
'(B) on the day before so Ceasing w meet the mquu,ﬁ“

ments referred to in sub aph {A}, was covered undey 2
health benefits plan under this chapler as a member of the
family of an employee or annuitant; and ) ‘,:,m=
“C) would not otherwise be eligible for any benefy,
under, thia chapter (determined without regard to any tem.
rary extonsion of coverage and withoul regurd %o any
nefits available under 8 nongroup contract). Fiireg

“(cX1} The Office shall prescribe regulations and provide for iy
i?‘{:iusimz of appropriate terms in contracts with carviers to provide
that— ’ ; .

“tAr with respect 19 an ewployee who becomes {(or ﬁi}
hecome) eligible for continued coverage under this section a3 5
result of separation from service, the separating agency shajl,
before the end of the 30.day period beginning on the date an of
which coverage (including any temporary extensions of cov
erage! would otherwise end., notify the individual of asuch
individual's rights under this section; and it et

“(B) with respect to a child of an employee or annuitant why
becomes eligible for continued coverage under this bection aa &
result of ceaging to meet the requirements for being considered
a member of the employee’s or annuitant’s familye - e

“4i) the emplo or anpuitant may provide written' .

notive of the child's change in status zomplete with the

child's name, address, and such other information asjhz .

(3ifice may by regulation require)- . o,
: “t1) to the employee’s employing sgency; or =
“i{fs in the case of an annuilant, to the Office: and

" i if the notige referred to in clause ) is received within' _

80 days after the date as of which the child involved firm
ceases to meet the requirements involved, the empigying
agency or the Office (sa the case may be) must, within It°
days after receiving such notice, nolify the child of such
chiid’s rights under this section. : Coothe

“(27 In order o obtain contioued coverage under this section, 8
appropriste written election, (submitted in such manner as the
ice by regulation prescribes) must be made— vy

“{A} in the case of an individual seeking continued coverngs
based on a separation from service, before the end of the 60day

iy

(i) the effective date of the aepamiicn} or .
“1i1¥ the date the separated individual receives the notice

wired under paragraph (1(AL or ' e
"{g%n the case of an mr.ﬁ::tdnal seeking continued coverng?
based on a change in circumstances making such individusl

inellgible for coverage s ap unmarried dependent child, befors .

the end of the 60day period beginning on the later of~ .. 2 ¢
“(i) the dats as of which such individua! first cesses 12

meet the requirements for being considered an unmarm
- deperdent child; or . :
+ "I} the date such individual receives notice under pare
graph (1NBxiy : . . wr b
except that i a parent fails to tprm{iée the notice required “ﬂg:;
paragraph (1XBXi) in timely fashion, the 60-day period un 0

this subparagraph shaill be based on the date under clause

irrespective of whether or net any notice under e
(INBXi} i provided. - ; .

i

102 BTAT, 3842
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L «4gk1¥A) An individual receiving continued cavem?e under this

ion shall be required to pay currenily into the Employees Health
Benefits Fund, under arrangements satisfactory to.the Office, an
smount equal to the sum of—

s b 1) the emplayee and agency contributions which would be

o required in the case of an employee envoiled in the same heslth

% papefits plan and leve) of benefits; and . ‘

ke it gn amount, determined under reguiations preseribed by

o the Office, ne«cessargefor administrative expenses, bul not to

3;?; exveed 2 perent of the total amoun! under clause i)

" m Pavinents under this section to the Fund shall— _

T in the case of an individual whose continued coverage is
T based on guch individual's separaticn, be made through the
: ney which last employed such individual; or
:;,}‘ _ Ui in the case of an individual whose continued coverage s
* Sased on a change in ¢ircumstances referred te in subsection

£ x28R), be made through—

¢ 13 the Office, if, 5t the time coverage would (ut for this
¥ ¢ gection) otherwise have been discontinued, the individual
was covered as the child of an annuitant; or

7 iN if, at the time referred b in subelsuse {0 the
«~ .+ individun]l was covered as the child of-an employee, the

e employee’s employing agency as of such time,

12} If an individual elects to continue coverage under this section
before the ond of the applicable perind under submection igXZ), but
sfar suck individual's coverage under this chapter {including any
wmparary extensions of coveraged expires, coverage shail be re-
stored retroactively, with appropriate contributions (determined in
weordance with paragraph (1) and claims Gf any), to the same
sxdent and effect as thﬁugh no break in coverage hed occurred.
- "i3%A) An individual making an election under subsection (cX2¥Bs
mey, at such individual's option, elect coverage either as sn individ-

. walor, i appropriate, for seif and famil

«, "8 For the purpose of thig par ap{, members of an individual's
fkmily shali be determined in thgg;ame way os would apply under
thla chapter in the case of an enrolled employee.

"t Nothing in this paragraph shall be considered to Limit an
individual making an election under subsection (CX2XAJ to coverage
for melf slone.

ﬁ‘iﬁgj Continued coverage under this section may not extend

-

Jwr fA) in the case of an individual whose continued coverage is

gn separation from service, the date which is 18 months

21, BfLT the effective date of the separation; or
e 18) ift the case of mn individual whose continued coverage is
A 2”&6” ungﬁ ?fﬁi“ﬁ to meet the requirements for being considered,
S ser the date on which the individual first ceases to meet those
o) sirements, subject to paragraph (2. .
s .3‘1&!&& tase of an individual who—

_I,*,u } ceases to meet the requirements for being considered an
By n,f?g” ied de;aenéant ¢hild; ) o ;

) 88 of the day before o ceasing to nieet the requirements

Ty teferred 1o in subparagraph (A} was covered as the child of 8

123 {iml mer employee receiving contibued coverage under this guc-
Tloand on the former employee’s separation from service:

2 .. 102 STAT. 3843 .

ependent child, the date which is 38 mionths |

P.L. 10854
See, 201
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“IC) so ceases to meet the requirements referred l‘o%
. subparagraph (A) before the end of the 18-month perigd

ning on the date of the, former employee's separation froes:
T ity

service, '

extended coverage under this section may not extend bey%g;&*

- date which is 36 months after the separation date referred tg g

' subparagraph (C). IR Y e
Regulstions. “if¥1} The Office shall prescribe regulations under whick, Iy
" addition to any individual otherwise eligible for continued COvEragy

under this section, and to the extent practicable, continyed Coveragy
ad undn

may alse, upon appropriate written application, be afford
this section—

Jiowyd

P.L. 1100-654 LAWS OF 100th CONG.2nd SESS, - z.;,?;%p"
 See. 201 ' e
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“{A} to any individual who- T

“4id if subparagraphs (A} and (C) of paragraph (10?"&(
section 8301 were disregarded, would be eligible 1o by
considered a former spouse within the meaning.of yuch
paragraph: but | ' Ly

“ii} would not, but for this subsection, be eligible to be ag

. b ! considered; and . .
“{B} to any individual whaose coverage as a family member
wouid otherwise terminate as a result of a legal separation,
.2 The terms and conditions for coverage under the regulations
shall include— . M g
“{A} consistent with subsection (¢}, any vecesgary notification

provisions, and provisions under which an election period of st -

least 86 doys’ duration is afforded; Cu epen
“{B} terms and conditions identical {0 those under py
d), except that contributions 1o the Employees Health Banefitg
Fund shall be made through such ugency a8 the Office by
reguiation prescribes; . : PR R
“1C} provisions relating to the termination of continued cov
erage, except that continued coversge under this section may
not {subject to paragraph (3) extend beyond the date which is 36
months after the date on which the qualifying event under this
subsection (the date of diverce, annulment, or legsl separation,
as the case may be! ocours; and - {

+

(D} provisions designed ic ensure that any coversge gmt ‘

. to this subsection does not adversely uffect any eligibility for

sgversge which the individual involved might stherwise have

under this chapter (ncluding a8 & result of any change i
personal circumstances) if this subsection had not been esanted.
“{31 In the case of an individual— . .
“{A) whe becomes aiigibie for continued coverange under this
subsection based on a divorce, annalment, or legal separation

S from a person who, as of the day before the date of the diveroe,

annulment, or legal separation {(as the case may be) was rect
ing continued coverage under this section for seif and family
based on such person’s separation from service;and . -
“{B) whose divorce, arnulment or legal separstion {&sg
case may be) occurs before the end of the 18.month 3“;& "
. beginning on the date of the separation from service refe ’

in subparagraph (A) . -

extended coverage under this section may not extend Wﬁ;

date which is 36 months after the date of the separalion
service, as referred to in sgbparagraph .} A . ¥

102 STAT, 2844
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. .,. {2} TABLE OF sECTIONS.—The table of sections for chapter 8 of
. “1itle 5, United States Code, is amended by inserting after the
Y itern relating to section 8305 the following: .

"o

Continued coverage.”, .

) Oerion To CoNvERT 1o a Nongrour ConTRACT AFTER Coste
* pwuED CoveracE ENps.—Section 8902(g)of title 5, United States Code,
. i amended by striking “or former spouge” each place it appears and
. inserting * former - spouse, or person having continued voverage
under section 8905a of this title”. :

1¢) CHANGE oF COVERAGE BASED oN CHANGE 1N Famity Starys —
Section 8905(e) of title 5, United States Code, is amended by striking
“s¢ former spouse’” and inserting "former spouse, or person having
eontinued coverage under section 8905a of this title™. .~ -

1) Orex SEason.—Section 8305(f) of title 8, United States Code, is

ded—

ames - P [ »
"+ (1) by striking “or former spouss” each place it appears and:

ingerting “former spouse, or person having continued coverage
_under section 8305a of this Ei&ﬁee’ and .
123 by adding at the end the fcliowixﬁ: ) .

“2%4A) In addition to any informational requirements otherwise
;;piicabi’e under this chapier, the regulations shail inciude provi.
sitns to ensure that sach employee eligible to enroll in a health
bensfits plan ender this chapter (whether actusily envolled or pot) is
aatiﬁegén writing a8 to the rights afforded under section 8306a of
thin i *

“B} Notification under this paragraph shall be provided b
employing agencies ot an appropriste point in time before eac
period under paragraph (1 so that employees may be sware of their

rights under section. 8363z of this title when making enroliment

decisions during such period.”.
n .
350 11 TECHNICAL ANT CONPORMING AMENDMENTS,

{8) Sectiona 8902(}, 8502(k X1}, and BI0Hd) of title § United States
2, are amen by striking "or fermer spouse” esch place it
$ppears and inserting “former spouse, or person having continued
e_werg;;qnder section 8908a of this title”,
{b) Section 8903(1) of title 5, United States Code, is amended—
Tah (1) by striking “orformer spouses,” and inserting “former

* Bpouses, or persons having continued coverage under seciion -

& '8905a of this title,”; and .
1 (2} by striking “or ' former spouse.”’ and inserting “former
: = Bpouse, or person having continued coversge under section
%> B305a of this title.”, < , o
(¢} Section BH05(d) of title 5 United States Code, is amended
84 a8 follovey: :
«."d! If. an employee, annuitant, or other individusl eligible to
;‘:ﬁg%‘hﬁﬂzh benefits plan under this chapter has a spouse whe
g‘“" amily, or each spouse may enroll as an individual, How-
A an individusl may not be enrolled both as an employee,
BUitant, or other individual eligible to enroll and as a member of
e family.” -
- SBC 103 APPLICABILITY.

ég I¥ GrngraL —The amendments made by this title shall apply
respect to— . .

102 STAT, 3845

#

i‘glble to enroil, either spouse, but not both, may enroll for

¥

£L. 160634
Sec, 208

5 USCT 8902 note. -
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Kec. 203 . fae s {
. i - o ' ‘&!ﬁf
Coniracts ‘{1t any calendar {&f beginning, and contracts entered jna 7t
renewsd for any caiendar year beginning, after the end of %ﬁ:

month éxeried ginning on the date of the enactment of thiy
Act; an X - ) Pery
(2) any qualifying event oceurring on.or after the first dgy o

the first calendar vear beginninf after the end of the S.may
periad referred to in parsgraph (I3, Ty
ib) Deeinirion.—For the purpose of this section, the term “qualify’

e .

ing event” meansany of the foilowing events: N
(1] A separation from Government service. ,.;é”"g
{21 A divoree, annulment, or lsgal separation. - ot ,;?5

() Any change in circumstances wnich ¢nuses an indi%dﬁ
ta become ineligible to be considered an unmarried dependeny
chiid under chapter B8 of such title, ,;,;rg?

TITLE [I—HEALTH INSURANCE COVER |
AGE FOR TEMPORARY EMPLOYEES, . |

SEC. 301, HEALTH INSURANCE COVERAGE FOR TEMPORARY EMPLOYEES

ta} I GengraL~Chapter 8% of title 5, United States Code, g
amended by inserting after section 8808 the following new section,
Regulations.  “'§ §906a. Temporary employees . il
‘ “(axl! The Office of Personne] Management shall prescribe regu. -
lations to provide for offering health benefits plans to tempornry
emplavees (who meet the requirements of paragroph (2)) undey the
provisions of this chapter, . s B
“(2) To be eligible to participate in a health benefits plan offered
under this section a temperary emplovee shall have completed |
vear of current continuous empioyment, excluding any bresk in
service of 5 days or less, . Yy
“¢bt Notwithstanding the provisions of gection 8906 Ll
1) any temporary emplavee envolled in a health benefia
» plan under this section shall have an amount withheid from the
y of such employee, as determiined by the Office of Personnel
anagement, equal toww 3
“(A} the amount withheld from the pay of an employes
. under the provisions of section 8948; ancra o -
'8} the amount of the Government contribution for an
employee utder section 3906; and ' '
(2} the emplaying agency of any such temporary employee
shall not pay the Government contribution ander the provison
of seetion 3006.7. ’ . .o
b} CoNFORMING AMENDMENT.~The table of sectians for chapler
89 of title 5, United States Code, is amended by inserting after the
item relating to section 3906 the following: ik
“E30s. Temporary employses.”’. s thy,
: ic} BaguLattons.—Section B913(b} of title 5, United States Code, 18
amended— o PP
(1} in paragraph (2} by striking out “or” at the end 2?&m’f‘
{2) in paragraph (3} by striking out the peried and inserting I
liex thereof a semicoion and “or ', and -
- (3} By adding at the end thereof the following new paragraph ‘
"i4) an employee who ig emploved en a temporary basis &% l: :
- eligible under section 8906aal’ -

£

102 STAT. 3846
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7 (&) ErrecTive Date.—The amendments made by this section shall | 5 USC 8508
. pe eifective 120 daye after the date of enactment of this section. ™%

“IfTLE IV—PROVISIONS RELATING TO
= CONTRIBUTIONS BY JUSTICES AND
+ JUDGES TO THE THRIFT SAVINGS FUND

SEC. 101, CONTRIBUTIONS BY JUSTICES AND SUDGES T0D THE THRIFT e
SAVINGS FUNIL :

* ta} In GEnERAL~Subchapter 11 of chapter 84 of title 3, Linited
Suatex Code, is amended by adding at the end thereof the following ) )

{ new paction: '
“‘j §440a. Justives and judges . ' .

" z N .

“aX1) A justice or judge of the Uniied States as defined by section
45} of title 23 may elect Lo contribute an amount of such individual’s
basic pay to the Thrift Savings Fund. Basic pay does not include an
snnuity or salury received: hy a justice or ;xz who has retired
under section 371 {a) or () or section 372() of tithe 28, United Scates

< "%y An élection may be made under paragraph (1} only during a . .
period provided under section 843%Mb) for m&%ﬁ&i& subject to . X
chapter 84 of this title: Provided, Aowever, That a hmtice or judge .
mm‘zhe first auch ¢lection within 60 days of the effuctive date

" “BX1} Except as otherwise provided in this subsection, the provi-
slons of subchapters I and VFI of chapter 84 of this title shall apply :
with respect {0 justices and judges msking contributions to the
Tarift Savings Fund, ' )
s 1% The amount contributed by » justice or judge shall not exceed
b parcent of basic pay. . e -

(3 Ne contributions shall be made for the benefit of a justice or
under section 84320 of this title.

¥ 18 Section 8433(b) of this title applies with respect to elections

g‘ﬁﬁhﬁi’ any jugtice or judge who retires under section 371 {a) or

97 section 37%(a) of title 28, Retirement under section 371 {(a) or (b)

o sectlan 372a) of title 28 is a separation from service for the

- ¥oggoss of subchapters I and VI of chapter 84 of this title

5 lsegg; %18;%3; yof thist t;éig applim‘;o any justice or judge who
wut having me . and aevvice uirements set
hin section 371(c) of title 28. e # e
9 Sums contributed under this section and earnings atirib
Stable ¢ such sums may be invested and reinvesled only in the ) -
m%"?ﬂment Securities Investment Fund established under section

- POXXA) of this title, ! :
the rlg}:tt;c n:;mmmm of pection S351(bXT) of this title shall govern
5 spouses of justices or judges contributing to the Thrift

t) Pund under this section.”.
N “&gﬂmmz«ga AMENDMENT,~-The table of sections for chapter
hnnz:{-s‘ United States Code; is amended by inserting after the
Y 1ng to section 8440 the following: '

- -«@v;»,‘ }mim end 2{;%"2 s N

LS

to 102 STAT. 3647 S ‘ - .
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SEC. 402 DESIGNATION OF LEWIS E MOORE, SR, POST gpyis
BUILDING. i , bl

b 34

The United States Post Office Building located st 525 Rops

Parkway in Nashville, Tennessee, is designated as the “Lewly .

Moore, Sr., Post Office Building”. Any reference to such huﬂdjni;n
s law, rule, map, document, record, or other mper of the Umitad
States shall be considered to be a-reference to the “Lewis B Hoors,
Sr., Post Office Building™. . . sy,

Approved November 13, 1988 ’ g

uy v

LEGISLATIVE HISTORY ~H.R. 5185

HOUSE REPORTS: No. 100-917 Comm, on Post Office and Civit Service) .«
CONGRESSIONAL REDGRD, Vol 134 (1883 . 3
- Bept, 15, gonaidered and passed Flouse, .
Oct. t4, congidersd and passed Senate, amended, . S
Oct. 19, House concurred in Senste smendment. ;‘.»:sz:!
) 3

102 STAT, 3848




‘Unchecked’ Research on People :

£

Raises Con cém on Médfca( Ethics

A\

WASHINGTON, May 12 e On the
outskirts . of the .nation's capital, .
tocked away on the sixth Nloor of &
suburban office tuilding, there 5 a
little-known computer duts hage: a
state-by-state atcounting of the ex-
periences of every cat, dog, hamster. .
guinea pig, chimpanzee, rabbit or
farm animal vsed 10 4 laboramry
.~ ExpEriment,

Here isi the Govermment's Division
_of Animal Care, one can discover

precisedy how miany guinea pigs
were 3z.b3et:£e<i to . Biomedical re-
search i 1893 (333,319}, Or how-
many chimpanzess felt pain during |
research bur were comfuried with
medication (10,712}, Civil servanis
bave compiled sech nambers for 317
years, ever ginee’ Conpress passed
the Anisg! Welfare Aot

Hut there are ng eﬁmpaz‘abie Hp- .
. arex for peaple, “YWe have hetter

“iformation sbowt animal axperi-
menis than we d0 absut humis ex-
gerimants,” sait B, Alo Charg, of
the President Clinton's MNagiona) Bin-
‘ethics Advisary Commission.

More than two decades after the
Feders! Government issued reguia-.

By ‘I}-!ERYL Gé‘l STOLBERG

TThere s unchecksd human ex-
perimentation iaking place,” sald
Dr. Gary B. Eilis, director of the

Nazi expeniments were dESdTHY
posiwar triais, Bt 1t was not wntdl
1574, twe yoars after the Tuskegee
study was disciosed, that the Fedeal
Government anhuted 8 ser of oo

‘prehansive riles degigned 10 protect

volunteers for research,

informed congent Was dne Corners
stone of the new rules. The Cregtion
of Ingtittional review boards wax .

Federal Oltice for Protection fromy
Regearch Risks. How muuch is impos- |
sibie o determine. Bui docamerts

ples.of possiple lapses, though the -
names of those making the com-
plaints were withhald.

In one insance, the parents 0! ad
year-old buy with a rare genetic dis-
‘gage enrolled him i an experimental
bone marrow trahsplant program.in -
1940, at 2 state unjversity hospital.
"The parents said their son emerged
from the treatment with profound
:braindamage, unable 1o walk, talk or
. feed himsell, There was no way to-

 know it the treatment caused the

damage, but in a 1991 letter to the
protection agency, his parents said
that the consent form they had
“sigried had not fully explained the
risks of the procedure.

“#ad we beed informed of :Zus risk

; we wouid not have consented to the

transplant,” the couple wrote. “We
are pow faced with the expease and

the gther. Today, these provisions
-are so univergaily accepted they are’

| referred to 4% the Common Rule.
obtained from the ressarch protec- |
tions ageney revealed several exam- |

The Copunon Rule spplies W three
research categories: studies szz;z»
. ported by 17 Federsl agencies that,

| adhers w0 i, cluding the i)epzmu
' ment of Defense; expsriments (o

prove the efficacy of 4 new medcing -
or, device and gain the Food ang
Drug Admeinistration’s approval, and
research paid for with private mon.
ey but conducted by academic rov
searchers whose employars have
signed agreements with the Govern. |
ment. About 450 unlversities now re-
quire that their sclentists a«zﬁwm
o the Common Rule, . .

Although-it has been updated six
times in the past 23 years (there are |
now specific provisions.for chllsiml.
prisiners and’ pregnam women)
many ethics experts say the natuwt
of research has changed so dramatl
cally since the Common Rule was
drafted thai a thorough re-examlna~
tien Is in order,

a
=
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tious 1o proici human subjects of | challenge of carlng for a braindam-
medical experiments, the researck | 3ged child who will now live 2 much
tandscape hus changed 5o fuch that - longer life span because they Cor-

trizny doctors and scieaiiszs are not | rected his disease.” -
T neressatiTy CEVETRI BV % In ancther case, an Oregon breast

**The old model pmsumes that you
wonid do research to find out some
fsaportame new. basic -facts abont
heaith” said Dy, Arthng Caplan, dis
_rector of the Center for Rivethics at

I3

‘ﬁm

U

exangie, An eniire area {i? xwdy

*embryo resenreh, Bas grows i the

* privae ssctor over the last 28 years.
The regoistions were ithe direst

legacy of he notorious Tuskegee -

siudy, which was halted 75 years ago,
amitd revelatons that the Govermns
ment had withheld mrestment for
syphilis 1o hlatk men in Tokkegee,.
Ala,, without their consans,

‘I'he Federal cepulations were
simed at establishing vhe twin pillars
of ethica! research for subjects 3,
tederally-financed stodies: the #5
surance that patiedts  would he
< warned of risks angd that an inde-
pendent panel would evatuate the

cancer patient complained that the
ital in which she had received

chemotherapy had. relessed infor--

mation from her medical records to

researchers without her consent, :

é

In both cases the research was !
privately financed, so Dr. Ellis could
not investigate, “We have incident’
alter incident .where we get 1o the

paint whgre we datermine tha! we':
dcm t have the azzzhan@, he said. ¢
*Is very fnn t

Senz abm Gierm, Democrat

pep. He introduced a bill, the Human |
Research Subject Protections Act of |
1887, that would require informed
consent and board- review af ail

experiment before it was canductgd.

. S0 GOd O Page ALS
’ Continued From Page Al

experiment bafora it was conductkd.

Butl as Pregident Climton prepards
Lo issue 2 formal apology 1o the sub-
" jents of the Tuskegee study on Fri-

T day, thare 18 mouniing conrern that -

the Governmenl's protections do not
g far enenghs
On Capitol HHlY, Xepr&semame

Ci;?is:::zxm Shays, Repubiican ¢of .

Cennestiont, convened 2 hearing fasz
week ‘1o determine the $6ope ¢
tapses and viclations of ehics In ex-
perimems. He was startled by the
testimony, Inchuling acoeunts of ety
s pansls,  Instinstional review
. boards, or LREB'Ss, 581 up as profit-
making ventures 1o evaluste pro-
T posed. eiperiments fof research
gtzxips that pay e,

“1 fod B amacing.” Mr $hays -
said. °t am struek by the fact that we
Bove LR.Bs thit cae be created by -
anvone, that we o'y evel Riow how
sy there are | think the more we
. getinte this the more we are going fo

rentize how sasunl s process raab
Iy is.”

MEFESVEY, e T RRVERY T
nanced researeh is not bound by the
rales, The loaphole means some peo-
ple « 0o one knows how many — gre
participating in: studies that are
wholly unregulated. When there are

- eomplaints, there Is nothiag the Cmv-
ernment can do. . .

experiments, regardless of who paid

_ for them. The bill also would create

" criminal penalties for violators — a
provision that has drawn criticlsm
from the Pharmaceutical Research,
and Manufacturers Association of
America, which’ often finances pr
vate research.
ot We beheve in informe
il Dur-estpaiies bend over back-
wards when we deal with patlents,"
said Mark OCrayson, the group's
. Spokesman. Buwi criminal penalties
were unwarranted, he sald

Dr. William E. Gibbons, who di-
‘rects research on genetic festing of
embryns at the Jones Institute for
Reproductive Medicine in Norfolk,
Va., was alse skeptical, saying his
scke:tzns{s already follow Federal

uidelines.
" *Bow bad 8 probiem do We aciiak
iy have® Dr Gibbons asked. Re-

. plied Senator Glenn: 'One vtaia:m

is too TouCh.” |

Experis point out ma: ﬁ'se dehate
. over ethics in human sxperiments &
soourTing At @ timé when medical

- research is safer than §f has aver

- been. History is dotted with scientifip
horrors beyond the Tuskeges study,
notably the gruesome Nazi experi
ments of World War II ang human
radidtion experiments financed by
the Government during the cold war,
These law points in the annals &!;
medicing gave rise to-the current,
gystern.. The concept of informed}
consent, that patients mast be told in |
advance abour how the experiment
might kelp or hurt them, is rooted in
the Nuremberg Code by which the

: : that i;ave gunerated 3 wave of what |
as been seeking to close Mis MRy Caplao called *LREB. shopping.”

the University” of Pennsyivania,

“Current research might be for a
pharmaceutical company  put 4
aew drug on the market tw compete
with the five ones that are aiready
there for, sey, insomnia or welght
foss.-The risks and besefits may be
. differsat”*

in addigon, . Caplan saicz,. the
boom in researeh puld for by privaie
. indtustry has Created g new phenom.

.t last week's Congressional hear-

ing, {or. Benmjamin Willond, 2 pedia-
tric msizsmzﬁmmmw PO
at the rizearredilied

te&apiwtbyaammw
archer to iest a new anthitlam.
fnatory treatment for childhood
asthma. The experiment, which was
s be paid for by the comipay seek-. -
ing approval of the rew dmg, called !
for Half of the children to receive the

new treatiment und the other half to
‘receive & placabo. Some of the chils
dren given the placebs were 1o have -
discontinued their current therapy;
the univeristy board thmlg,ht that
was unethical, -

Later, Dr. Wiltond sald, he leamed I
that the same experiment was being
conducted by a private doctor who!
had submitied the plan w an et.hlca
panel in another state. »

What, if anything, Congresy can do
about lapses is unclear; Government
has traditionaly been loath to Inter- °
fare with the private practice of
medicine, and no regulatory system
iz {poiprool. “The. glivation that we
have created is generslly effective”
Dr. Hareld Varmus, director of the
National mmsututes of Heukh, told
Repregentative Séta?s fast | week,
“Bug s uot pert

Bt Ms, Chase, of the tziwtlﬂ::&

- cormisgion, sald she belioved thay

expanding the Common Kule (o cov
er g research would be a good first |
gtep. Al lesgt, she said, repulators

might then be able 1o gather hasle
| statistios for bumans as they go for
otier species. Alter all she sdded
wryly: "Vm o anbmal o™

i

¥
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Aajor Witness
Sticks to Story

In Bomb Trial|
ﬁ\ By JO THOMAS

DENVER, May 13 « In a high-
stakes assauit on the Federal Gov-
prament’s star witness, Timothy L
MaoVeigh's delensd lawyer wéay :
sought 1o poriray his clients former
oise friend as a liar and an oppor-
wnist, mativated by the hope of
avoiding many years in prisoa him-
self.

Bur after two days of searching
erogg-examination, the  friend, Mi-

chael I, Fortier, stuck 10 his testime- |

ny that Mr. McVsigh, filled with ha ~
tred for the Governmond, had cased

- the Federal Building in Cklshoma

{ity as part of bis meticulous plan-

- ning for the worst terrorist attack in
United States history.

And when the jead prosecutar, Jo-
seph H. Harizler, e Mr. Fortier
through a redivect examination, his

gusstinns respited in & new disclo

surg thal supported Mr. Forter's
tesiimony: At the very spot where
Mr. Forter said bis. {riend had
planned to park a. getaway car,

., égems from the Federal Bureau of

" investigation iater Tound the Rey to
the Ryder rental truck that bad car-

~Eent wiinasses

ried the bomb. ‘

The testimony of Mr. Fortier:
gomes 1wo vears after he agreed o
wiead guilty o four lesser bombing- -~
relaied charges, amd to  testify -
against Mr. McVeigh and his co-de-
fendant, Terry L. Nichols. Mr. M-
Veigh and Mr, Nichols are charged -
with murder and conspiracy in the -
Aprél 19, 1998, biast, which killed 188
people; Mr. Nichols will be tried -
#r,

Aimaugh the Government has said

Conttnue{wn P&ﬁeAle
" Continued From Page Al

it 4id ot need Mr. Fortier's testimo-
ny to convict Mr, MoVeigh Mr For-
tler gave the most detalled account
yet about Mr. Mcveigh 5 gctivities
and statements in the manths before -
- the hambing. But like many Govern-
a un’ﬁd‘éﬂ Cﬂ '
Mr. Fortier presented ample eppor-
tunities for cm&xmi&z&m

Mr. Jones trisd 1o distredit Mr,
Fortier by reading from transeripis
of F.B.1 wiretaps in which Mr. For-
tier cursed the press and the Govern-
ment and said he would like to make
money by seliing his account of the
bonbing.

“Would vou agme with me, Mr.
Fortier, that you hgve transformed
yourseli?” Mr. Jooes asked today.

When Mr. Fortier said, “'Ne, sir, [
wouldn’t agree with you,” Mr. Jones.

replied, ‘Well, certainly you would

agree with me that your testimeny
angd sintements nday are different
than the ones before sren’t they?"
Mr. Fortier answered: "Before
May 17, I was jylng to the F.BL and
tn the media and other people.”
The answer didt not suit Mr, Jones,
“That wasn't the question I asked
you, Mr. Fertier,” he-retorted, “The
question [ asked you i5 whether your
statements togday are different than

the ones before May 177

Mr. Fortier said, ~Yes, they are”

In his sessions with the progece-
" torg, Mr. Jones persisted, "' Did you
. g0 over things like responding to my
question by saying, “Well, 1 was ly-
ing then and I'm not lying now' '?

Mr. Fortier answered, M.
. Hartzier has never coached me on
what 1 say.”

Mr. Jones snapped back: “1didnt
ask yourwhether he coached you. 1
asked you whether you had dis-
cussed those matters. And inciden-
tally, was it suggested that you an-
swer by saymg, ‘I haven't been
mmt? L]

My, Fortier mpizez%. "Noﬁ sir, it

wasn'” T

Despite Mr. Jones's relentiess at-

tack on Mr. Fortier, for the moment,
the witness’s testimony hag seemed
to have helped only Mt. Nichols, Mr,
Fortier, who will be sentenced when
both trials are over, testified that Mr,
MeVeigh wid him before the bomb-
ing that Mr. Nichels wanted to drop
out of the piot and 4id not want o
mix the bomb.

Mr. Jotes also tried to discredit’

Mr. Fortier by aiming at his testimo-
ny that Mr. McVeigh had asked him

o rent » locker in Kingman, Ariz, in -
the {all of 1984, He was unable to find
: one, be gaid, buy when M Mcovelgh

and Mr. Nichols showed up at his

home g few days aRer this TEquest,

they toid him they had found one.
“%7elt, how did he kaow you hada't

"been able to find one?” Mr. Jones

asked.

When Mr. Fortier veplied, “I don't
know,”” Mr. Jones said, “Is it possi
ble, Mr. Fortier, that” what really
happened is that yoo angd your wife
went out o find 2 storage shed on
youir own, didn't have anything ta do
with Tim McVeigh, vou needed
" someplace 1o put-this stuff that you
had stolen from, other people, be-
CAUSE YOU éidn_‘t wan; 1o leave it in
your house?”

sMr. Jones had ajresdy under-
searad adinissions from Mr. Fortier
on his direCt examingtion that he had
used and sold drugs, and had stolen

» jtems from a local Nationat Guard .

Armary and a local airport. .

Mr. Jones also zerped in on testi-
mony in whick Mr. Fortier said he
had sent off for a' Talse Wentification
g s Mr. McVeigh could apply for
rrecdit card advances he never in-
tended o repay. Mr, McVeigh had

been asking bim to give hise money |
. from his own credit.cards, Mr. For-

tier testified, and he did not want to
do this, -

“Sa then you &aczdefi {0 help him '

corsmit @ crime o got &% Iglse IDPT

Rr. Yones asked,
Mr, Fortier answered, “That's cor-

rect, 1o go? him off Iy back” .

Mr. Jones repeated, “To zet him
off your back,”

When Mr, Fortier sald, *ves,” Mr.
Jones asked, “Well, what else dre
you willing to do to get somebaody off
your back, Mr. Forfjer?”

Mr. Fortigr replied, "1 dén't ﬁﬁdfr«
stand the question.”

Mr. Jonss Jpersisted: *‘Liké the

B4, Whataréymzwﬁﬁngwdﬁm .

get them off your back?” |

Mr. Fortier answerad, *'I was will-
ing to lig to them.” -

Mr. Jones. retortgd, “'No, you were
willing to cooperate with them,

. Wﬁrﬁﬁ’t }’w‘?”

Mr. Jones also ridiculed Mr. for»
tier's admission on cress-examing.
tion that he could not remember just
how he and Mr. McVéigh got from
Interstate 35 to downtown Qklahoma
City the day he said"they cased the
Federal Building. But lawer, Mr.
Harugier reminded Mr. Fortler that
he had gotien-in Mr, Harizier’s van

-and showed the prosecutor the route

around the building and the ailey
where Mr. Fortier said Mr. MeVaigh

intended 1o leave the getaway,car’ - - -

*$o yon independently on your own
directed us to that alley and told us
abous that alley and where Mr. Mc-
Veigh was going o park?” Mr

Hartzder asked,
Mr, Fortier replied, “Absolutely.” -

" Referring to the truck used o car-
ry the bomb, Mr. Hartzler asked,
“Did you know at that time that the
F.B.1 had found the key to the Ryder
tiak in thal alisy?

Y

Mr. Fortier reptied: "No, sir, This .

18 the first Pyve heard of thar”

The last witness of the day was
Chariss € Edwards, design engh
peerieg manager for ¢ company that
makes ignition keys and locks for the
Ford trucks bought by Ryder. Mr.

Edwards said the F.B.J. had asked’

him 3o.make a door and ignition lock
0 'Hit ‘s keyoode fur & Ford truck
When it was made, the key found in
the alley #iz, be tegtified,

&he New ork @m}?
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BOSTUN~ Before Al Gore's Reinvent
Ing {overnment projest came atong.
Priseifla Doolittte was o muanaper in the
vast federal wureavcragy, \Working from
Ber desk in the Hartiord, Conn., oftice, she
supervised M emplovees at the Social Seow
Tity Admunistyation,

Bul then thervice presiden: stepped in
with a mandate 1o “de-taver” federal agen-
¢les amd make them more responsive o
AMEIKA . tagpayers.  S¢ Social
Securitv-weighed down with wice a5

many supervisars as Mr. Gore deswned -

appropriatew-maved 1o make its operations
learer. The regionul heacquarters 1 Bos-
won reassigned My, Doclitiie and declared
her a manager Ao rmure. . '

Just one prowem: Ms. Doaiittle's pex
1 as d "managerment sapport specialist”
1811 much difterent from her 6id one, She
1§ “treated 38 managernent,” Ms, Deglitite
suvs, and deing “most of the things” she
dud before,

The sutceme reflects the seeds of & ma-
jor debate betwean Mr Gore, wha U
pets Retnventing Governmens as a big sue.
£858, and Texas Gov. Genrye V- Bush, who
SCOVDS it 85 4 big sham. "They havesty
reipvenied  government  buraaueragy—
they've just reshuffled i, Me. Hush savs.
The GUOP presidential candidate lust week
unveited his o%n plan for streamlimng gov-
ersuiend, but it redizs largely on expan-
sions af such existing vetorm efforts as
privatizing govermment wark.

same Desks, ‘Same Responsibiiities’

In the cuse of Ms, inolittle's Job move.
it isn't Republican critics who have raiseg
questions. Am owside expert notes thal
she and others afiected by the chunge
have the same desks, “same responsibili-
bes” and "wirtsally the same workloud” as
when they were catled manapers. The ex-
pert i the federal pavernment's own law-
ver. arguing that Ms. Doolittle shouidnt
be permitted to join the union represent
ing rank-asd-file agency employees.

AS Mr. Gove, the Demacratic presiden-
il candidate, aitempts 1o bring his hazy
putdic profile inte fosus, the administra.
uon's Reinventing Government initiative
distills e images he would like Amerizan
Yolers W remember this full; expesience,
vision, lough-mindedness, the capacity o
Save {agpayer mouey without comprornis-
g on services grdinary people need.

To Mr. Qore's aides, who credit the '
project with a fiwernmentwide savings of |
$137 bitan and the smatiest federal work *

force singe Jobn F. Kenncdy's administra-
tion, the issue ynderscores the rontrast

Wik 8 Repuldiian cuninee Gy say i3

Hiprepured for the presidency.

Aiming even higher, Mr. Gore idemi-
fies his initiative with “the soul and spirit
o! self-government,™ and “a new wust and
faith in our pepple and in each other.” Just
tagt wesk, Mr. Gore calisgd for "2 second
American revailtion” as he faunched the

second stage of the effort with proposats ty |
make “e-government” services avalighie

i all by 200],

E-Grovernment Initiative

Kepublicans. 100, view the nitative as
poient symbalism-of Mr. Gore's phoav
claims and unwillingness 10 1ake on power-
tui Demperatic constizencies such as or
Eaklied tnhor When the vige president un-
vwtiled bis e-governmen! initiative, the
Bush campaign immediately circulnted
eriticisms of the Reinventing Government

rojest from the Laes o the Geagryl Ac-

counting {Hiice and former ITuaion Chiel
gf Stalf Leon Panetta under the heudline;
“Gore Exggeraies Heeord.”

o3f ati the issues tuf 1w candidates wilt
argug about this fall, “REGO™ w7 be
among the most revealing. Unike maay
administration initiotives, REGO has been
ine vice president's segponsibility trom
the seginning. That makes it an apt test of
both his .biity to operate the levers of
federyl power ard of his reputanen for
gilding the Liy.

%

Same frutia of the project ars bevond
dispute. The 1.8 povernment smplovs
fewar fuli-time workers today than i dig
in 1231, when the Clinton-Gore team took
office. In 1949, the feceral work force wuy

& looK 81 the anigmpt fo stresmbhns e
Social Security Administration’s bureaw
gracy in Boston shows that the Texns gov-
ernor will have pleaty of foduer for assail
ing his Democratie rival oo the issue.

Big Challenge

Mr. {ors nimsell set the apendga, de
gmring that federal sgencies should shim
gown their supervisory foreeand sim for a
rangger-worker raneaf 40-12 Mandzies
Te thit efiect 5000 went g o gl govern-

o ment apenctes, Thar wos a bip challenge

‘gt the Sovial Secur ¥ Administration,

&

down to 2.3 million, compared with 4.8 mil- ©

lian in 1960, Thoulands of governmen:
fisid offices have heen shuf down, ang goz-
#ns of programs tonsolidated.

The govermment tip longer pavs anem:
PMur et 10 taste-test tmported tes. Gone are
rules requiring iocsities to certify they .
purchase Amencan-fnade goods, including
iniled paper. Ahout LB of Mr Gore's
1,200 specific recommendstions have been
i into effect. administration aides say.

How much thesr -adjustments have
changed day-to-day federal operahions i

apother guestion. Crilics say the adminis. .

tration achieved many of 15 vaunisd culs

ned by force of wiill, but sleight of hang.

FPentagon Cothacks .
Brookings Institution scholar Payl C.

Light says the reason the federal work .

force has deciined is Defense Deparment -
redurtions resulting from the end of e
Cold War, not streamlisisy initiatives.
Without Peitagon cuthacks, he notes, the
government werk foree today would be sig-
mficantly larger, not smaller, than in
JEK’s time, While the number of uni-
formed and civilian defense workers has
declined to 2.2 million from 4.) mifion in
1968, he says, the sumber of employees in
Gomestic agencies has risen o 1.1 miliion
from 81,000,

Qthers sgy many iederal emplovees.

Aave simply heen replaced by private con-
Jfractors who now do the same work,
"Whaee are all the pillions we-are sav.
ing?” <umpaine BuidY Hadsege, prost
dent of the American Federation of Gow
- ernment Empleyess, who says taxpavers
received little benelit from changes ot

Rave taken 100,000 members from AFGE's |

hargaining units. And last waek, Mr.
Hush's nides distributed a 1999 (GAQ find-
ng that two-thitds of the claimed REGO
savings couldnd be verifies.

“which then had ofe manager [or every

severn workers.

Then an ageney working group settled
on 8 soillion: ke L2000 vpersuoens and
fieid office supervisors and give them jobs
£X Tmanagement suppott specinlisie”

i sously didmt exigh. Afier il
which previously didnmt exs ’
tially striving 8 go-slow postire. Rostotl
ares 5SA officials swung behind the pre-

gm;he LG4 workers raised quastions,
their bogses defended {h? ch‘aﬁzesha% z:;
“Righ priority of‘ ine White hmzfse‘l Byt
they gasured parsicipants :zhat the rec as :
{ieé warkers would contipué 10 b(; -.e{v
managemett afficials” despite fheir o8

fob titles. .

Coulde't Discipline Siafiets
The new jobs did come with changes.

AS nonmamsgers, the five worg
oonthin't discig[ine Imfar‘mnkjng siagj;};s
approve overtime pr congtuct perfurmnncé
reviews, &z; they were availabie 0 substj-
tute for theip YECEHONNG superiors.

But legai wrangling that en .
tw_egn the AFGE ang :bi gz}ve?gm? :té D?:Z“
A, ﬁmizt(fe'and several of her colleagues
szmws how Hmited the real-world hinnuact
of the buresugratic shift realty wus, If the
WOrKOrs  weren't mANAZACS  anvore
APGE lawyers argued, they shouid be eligs.
bie for e uman's bargaining unit.

Nol b all, gﬁvﬁmm'em Liwve .
spanded. “The change of job :'ju;s af:s
iz;az;pizemn}!;isti};eg argued in & brief fieg

Hsirative ing | :
ATt of the ispute. procesding Here ns

Keeping Parking Space

Ms. Doslittie, a 28-¥ear Social i
emplovee, echoes the arpument, “gfzfigg k
are very similar to wnat we did before we ©
beCcarie management Support speciadists,” |
she savs. She continuss 1 aste !ﬁe
Thursday me ANg mabhagemeny spff .
meeting ang has even kept her space in -
the managers-oniy patking lot,

Sowin? Qorvmider  operzo- B

SEERRL O SSCUINY officlan defen
changes ag more thay Costnetic an-:? ngt): j;
that the agency has received is highes!
customer-satisfoction marks ever sincg |
ey oreurred, And s upsel as AFGE has
been at times abou REGO, that hasnt
Stopped the federal emplavess' umion from

S¥INgng telind Mr. Gore's bid to win the
White House. .

AS Mr. Harnage sat in his Washi :
office recently eritiquing Mr. (}czis’g l;:ggn
ive, 2 large amingteq poster with a smil.
ing picture of the vire president iy o5 &
table nearhy, It was captioned with the

re -

words, AFGE for Gore.
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Supreme Court
Shields HMOs

From Lawsuits

by Rouert 8 GREEXBERGER !
staff Freporter af THE Sall STREET JoumNaL

WASHINGTON--The Supreme Court,
in a victory fer managed care companies,
ruled that health maintenance organizie
tions and others can't be sued  hider fegd
eral 0w for gving docters Daancut incen-
tvas (o held down £o8is,

in a busy day as the hiph court's lerm
NeaTy ity end, the justices dlse made it
easior ot emplovees to sue their employ-
ers for ape discriminstion: ibe ruline
Hkedy will be read brosdly to cover other
forms of warkplace diserizeinmion,

The justices widened the ¢ategory of
petpie an empioyee ben2fit lan msy sue
ior violations of ULS. laws prowecting retire-
ment benefits

Managed-eare industry officinis ap-
pizuded the upanimous Supreme Court de-
cisitn, Earlier this yezar. some industry
gxpcutives ciaimed the very existence of
their industry was fureatened by 0@ law-
sitit. The case revoived around the defing
ton of Who is considered a “fiduciary” of
heylth-care plans.,

Under U.B, kww, such officials may ds !
sucd if they don't act soiely in the inter |
ests of plan patticipants. !

fn vesterday's gecision, the justices ds.
cided that actions taken by health-care. -
plan physiciaas-sueh ag determining
whether & plan covers certain megical pro-
gedures—don’t {ad inio that category. The
decsion ciosed one gvenue of litigation
against managed-care facilities, though it
aves open ansther through state cousty,

The case involved Cymthiz Herdrich,

who in March 1981 wenl to her masaged-
cars {ucility compiaining of severe abdomi-
nal pain. Although her congition wors-
ened, Ms, Herdreh's doctor didn 't sched.
gle tesis for gnother eight days. in the
meantime, her appendix burst and she de-
vitoped a e threaiening infection.

Bhe sarvived angd sved doctor-pwned
foarie Clinie Assorizuion of Urbana, 1,
charzing that the tests were gelgved be
cause {he plan's doctors hag fmancial ine

eentives to hoid down costs, Hut Justice
David Sauter, writing for the court, saud

“we think Congress did not intend Carte o
any other HMO o De treated as 2 Fouss
ciary to the extent that 5t makes” eliribil-
iy decigions throngh its dortars, -

The managed ealth-care IndustTy, bee

sieged by consumer and rongressianal.
comainis a5 well as classaction law-
SUHS. was relieved. In & statement, Karen©

£y

ignagni. president of thie Americaf ..

ation of Health Plans, called the decls..
“3 regounding victory foy maimiamning al
fordubie care”

Trial lawyers bringing class-action
Uity agdingt managedCary COMpUnies
found some solage in a footaote i the
opinion. 1t suggesied health-care piams
could be sued if ‘hey don't disciuse thewr
aeiivities, ingluding incentive programs,

“From the perspestive of the ¢lass go-
tions - e're jnvoived in, we think ithars)
very helpinl,” said Stephen Newwarl.,, an
atiorney with Boies, Schiller & Flexner,

fPegrim s, Rerdrich)

. o* *

The zgs-discrimination derigion in-
valves & case hrought by Roper Heeves,
who wis fired when b2 was &7 yeurs oid
afer 48 vears of employment by Sandes-
son Plambing Predacets Inc.. 3 Missssippl
¢orapany. In biz filing, Mr. Reeves said
that mwe months Before ke was fired in
1985, the director of manufacuring twid
him he was “io damn ol 1o o the job.”

Randerson Plumbing, citing some work
protiems, offered a nontiscriminatory reg-
son for the Bring. A jury dids’t buy the
sompany’s explaration and devided i Mr
Reeves favor. That decision was reversed
“by an appeals court, bet the Supreme

b Court overtursed the lower court.

Writing tor e court, Justive Sandra
Dy ©'Connot said that Mr. Heeves dida't
need concrele evidence of his employer's
intent o discriminate; indirect evideace
of biag can be enough o prove illegol age
discrimination,

Stephen Bokat. senior vice presidem?
and general counset fur the U.S, Chamber

ef Commeres, canepden s isi
: ke decision w;
g;:fe.n for business, But he said the z:ggr?
dgeg a bit, ‘“’2‘&3}‘ said 4 court may use
éi?g\gef_zsm 148 2 basig for deciding dis.
WMaEtion, byl that jt :
o ;ise&” he i doesa’t have 1o in ’
nas Oshormie, 3 siate atlorney ¢ :
o iy ur -
the &;;Ri? ?‘alg@dat{nn Litigation, saig the -
COUTU'S simplification of the procedure
{}may Entourage pecple who have hesn
2usted by what has gone gn before 1o
ctome forward and file sgite
{Reeves 13, Sanderson)

Ameritech Corp. and jig : '
0T pension-pian |

ﬁgee, Harris Trust & Savings Rank ?I‘he ;
ihg witl permit them 1o try 1o pucover
a%out $20 mithon iost in 3 Jate 1985 ragh |

: tsuwle deal with Salomsn Smith Barney

Inc.’s realey unit. Ameritech i
by S8 Commisdeations mﬁyw séiﬁgz?
810, and Harns Trust is a ant of Bink of
Montreal. Toronto, Salomen, whith pro- |
vided services 1o the rension plan, now is ':
part o agzl&ng Inc. New York. |
K Ong been establishe .
tiaries, whe include those wz?utgileg?;ze g
d;smnonsry control or authority over pey, |
S%A plans, are table for certain transae, |
Grems under the U.S. Employee Retirement
foome Security Act, or Erisa. But ig, yes. |
terday’s decision. the high court said thar |
an emplavee-benefit plan aiso may sue bro. !
Kerage fiems, insurance cempanies and |
others whose transactions violate Byisg |
{Harris Trust vs. Saleman Smith Samez}} :
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