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THE WHITE HOUSE 

WASHINGTON 

September 29, 1994 

MEMORANDUM TO LEON PANETTA . 	 I 
. I 

From: 	 Rahm Emanuel 
Ron Klain 

I 
Subject 	 Immigration Stra:egy 

: 
[n both the short term and the long term, the Administration's objective. with regard to 
immigration should be to strike an aggressive posture, while stressing our accomplishments 
as part of a balanced approach. We mu.t be seen as taking proper, forceful steps to 
seriously address the immigration problem without alienating the hispanic and civil rights 
constituencies. Our goal is fl9t to out~do the Republicans, rather to use our achievements 
and proposals to prevent them from using this as a wedge issue against us. , , 

, 

What follows 	is an outline of our communications plan based on our agreement this morning. 
I 

As we mentioned in an earlier memo, throughout the next ten days there win be an 
acceleration of immigration stories in the national media due to the fonowing events: 

a) beginning of Operation GateKeeper 
b) release of Barbara Jordan's Bipartisan Commission Immigration Report. 
c) release of the President's annual immigration report 
d) heightened political environment due to the elections, 

a. Operation GateKeener 
The major event this weekend is the commencement of Operation Gatekeeper by the 
Attorney General and the INS. The landing of the operation, with extensive briefing efforts 
by the Attorney General in Washington and the INS officially, will be covered in San Diego 
and by the national media. Given the inquiries from the national media, we expect good 
coverage this weekend of our response to the immigration crisis. 

(See attached talking points) 

b. Barbara Jordan's Commission Reoort 
On Friday, Barbara Jordan will speak at the National Press Club on the Commission repon. 
As you know, although the Adminislration and the Commission agree on 90 percent of the 



issues, and although this will be'reflected in the report, the coverage may be focused on the 
divisive issues: il)the registration database and 2)th. national identification card. 

We are preparing a statement to be released following Barbara Jordan's meeting with Carol 
Rasco. Thi' statement will define our position on the Commission report and should be 
circulated to members of the Ad,ministration to give them guidance on how to discuss the 
report. 

Before the report is released on Monday, we need to brief the following poople on key 
aspects of the Commission report and the Administrations response: 

• Public Liaison (ie. the hispanic community) 

· Administration I 

~ Interested Congressional Members 
· Interested State and Local officials 

(See attached talking points) 
. I 

,, , 
d, President's Annual RePort on Immigration 
Next Wednesday, on October 5" the President', annual report on immigration will be 
released. (We need to organize:activities around the report for Doris Meissner.) ,, 

The theme of the report is that a) this is a problem we inherited and b)there is a dramatic 
contrast between the neglect and inaction of previous administrations versus our aggressive 
approach to solving this problem. ,. 

, 

The President's report will fulfill its statutory obligations and give a status report of the 
current immigration situation... 

CID~d~ , 

We have created a calendar of key events, which will be updated regularly, to help organize 

White House and Administration activities and statements. (See attached). 


I 
The next ten days are a eruciID opportunity for us to present ourselves in an aggressive 
posture and win this issue back.. 



• 	 After y~ars of ncgb~:, Jh(;.ldjnl()n_;l.dl11ini~trati()n iJ;l 
almost Qm!bling"':3.~L!Js l;lJ.tbl_~ CalirOl:!liaJ.!Drd~ .- up 
from 640 in Oetolnr 1992 1) ... 120 bv October 1995.

I 	 ' ­
: 	 . 

• 	 After y"ars of in2cticI!, t1vJJintQluu.iministratiQn is 
almo..sLdolJ.Qling.tJHlIJUrni)'rr. of !;r\milJ.al.llli~ns being

•depQrttill. from C:,tlifo:nia ... up from 9,000 each year 
to' 15,000 a )iear by Il,~xt October. 

• 	 After yean of denial. fOLUle.first liDl!Llh(;..federal 
govermllent is goin.g.1JWl:n:_(1 shan~ of the cost of 
jailing criminal aliens. 

I 

• 	 After years of nesl-olc:ng :nd even ,o;uributing to this 
problem, GvverJl(JL~\'il~I!LiLhl.Il!!...l2IlSItilJ!LID 
criticize our ,unprece~~ente:J efforts. 

http:GvverJl(JL~\'il~I!LiLhl.Il


I 

:£EJ!ERt\L HUl'E:IJLTWCQSIJ'JE 

IINCARCHRAIE~:.G.JLI,E.G~L,_ALlJ1~, 

• 	 By mid-October ,DoJ ",ill ~,~ "tic to ;;':';lel an estimaled 
S3Q milJkm w!C:l:ifol;;;t: til r6mburse t:1e state for the 
cost of illCm2era[im~ ,;;j?:lh;d H!~,,,al alii~ns.. 	 ...
~.' 

• 	 This sum is iust a dO'.'.'l1pir:.iOI.Ht on" tNal i~rant of, . 	, . ' ­

.$.7S-$90Jtlillion tilar,;'iil F (" California for this 
purpose within the, next ye;r:, 

, 	 , 
, 
! . . 

• 	 This $30 million is the fu:;j.l:<~jml:m.rsemt;Jlt ever by the 
federal ,lovernmem Lo the Sl:atl~s for the cost of
,~ , 

incarcerati:1g crimillu: iHepd aliens. , 

• 	 \Vhere doe~ the [lion,,:; :::O:.re from'? The £resident's 
.Glli1l<LBill r.rovide~: tl,.; t\ll',jin;:, for this 
reimbursemeor. Crin',~: Bill supporters dese,fV(; credit 
for: helping t,/make lhe;;e. wnds available for the state. , 	 ' 


, 

'. Note that tl1'= dOwnDa'.n:em d' S30 million is. by itself,, 	 " ' ,'. 	 . 

larger tnan the l:J:.Dre.h3.l;rl,.·g of the. Immigration 
Erriergency Fund .- t1,<:; Flc::,d th:,! Gov. Wilson has 
sp~nt 00 much flf;1~· tal\;in~ al;out. 

http:dO'.'.'l1pir:.iOI.Ht


It: 16 ! "0"=:1)2 5H 172<l, 

THE WILSQN REc.{)Rr!:,_~<UWOl\LI..QCRlTIClZE 
, 

fod.:\y, (;O\·s.r£.QL V/j;~\"" ',':.1:)1s r; :.:r~·,·:l: ;~r)\.vn ("I it;.;s~! i:",G;·~~'I:1:'. Bu::n the 19805, 
S!;P3!f)! W;!;;cn ly.!(; a ,",:."::r.;r': Lppr(::::<:i~, Ii e',~ '::,Y,,":-n0( ,1 G,:C::'J t c;-it;;:: 0f [hI!' J\.,slic0 
D 'portl"e,'~'" ,",-",',;,<; ,.. '1 :':"N' ,'.:: ,L." .., •. (:,-.'"" 	 " H,., i-'" , .... {,... • .•. \,. - \i'" , ...... '., 

,\. S'll~''''r \1"'~/'''l "," ,-: 'j' ·""c. ",~... ~s .. 11 1::1~"'; I(!':·.;" :.".-: -,W"'" ',1100:-7 __ ',"• r. ,I " ,'" , ,. ,'.'.' ...~,~, "~", .. '.h· . ,~_. ,.,., .. , .... ,. ';;.~" ,," \.' 

lim!.: !:;,~ t~:":£~~;:"~:'-;.1:.J 3b;:;::t='. l·::.. "'I.~s~e~ I.I::'~ ,~~~td :jlc-p' b~!r,t:5:-ar::.'L 

• 	 In 1985, ~i;scn \>::1"1' r;lC'{t, £~:l,:,t:.rl i-!lJ!!.Ul:-e U,:!}11~ ~f.JlhEt.l R1ier'l~ than abol.!t 
INS cQforct:mer:~_ \\ii!wn <l.sk"G (;'1 the '>[~na:-; finN, ",5i",l.)uld [illegal immigrants] 
be so frightened ,-:;~ thd~ a;:pr:;Lul::km b .•' ~he immigra~1:):1 and Nat'Jralization 
Service tn<'.1t {;1ey :,:,Ju:>c eve:; ,,(1 u;·! the Il:-:ls:ng p:vvb:..,.j :~,r litem by growers for 
fear of b~illg :'aicbJ by the n·:S'i" 

• 	 Also in 1925. Wi~i':·n s:lpp:m!.:.C ;; Progrl~~l to provice :~"\'ful Statu:, to seasonal 
agdclli!ural \.\·C~;';-t":-$ "to gi'lt 6() ',::!'!d (I" ;.ssnr2.l'Ice :nal rr.ell and w(')men who are 
willing to \'..~1t~ ad work hard, iI', the s.:.;\ a;pl 1;: t:1¢ 'xe.1ther, wm 2.t least have the 
pea::€: ''''(If mhd to ::"Q'>""" lll<.i.t It:ci ~ ;UU-C \1'\':;< 'Nill H:)t tt j",~em.JptX by a I"'.lld," 

• 	 In 1937, th~. SA . Tim¢~ :":':P~1=L'<: thm ::·t,!jf;:~kt"&1.:t'~ !0:S .:0 .r~i;:x its 
enfOt~~fqtU or :;~,1 0ew irr~r·ig['1ijQn C:;l:tQt. to "avo:..! Ih(· dls;1,5:e: of fnl1t rotting 
on the t:-ee$." 

, 

• 	 Al~o in 1987, 'i,':;:iIJrl rt$ked tl'e l:i~.G!u1:;.t.lL~~ ~:r Nexlc;,n t)!;-rn workers 1&1 
eros:; the !tum ;·.:;d:prOpNtd <~ ~':J-day wnr~: ~r:r:il :l:ai 'rO';.lid enat/je Mcxlc:an 
wOrkers 10 ,;;P?I), :"c< le.g3Iz:d,).~ \vhik ·'~',Jrl<jng. tt:e ~l:Ye$~. 

• 	 M,),eow;, dt;;;"~:_ "Vli;;~)r::!:\ :~:,t ;.'.','0 ';!';:<'~, i> G.)'·l:rr<:~. :',is E.send.i did not inch:de 
"'1"1""',',)-, [i'> -r~':",-" o· ,j~',." :',",' .-,; ::", -I'.,r":("l r~:~ '<)'V i,: ;'... la<' ["'0 ''"''" "".''-' '."-'"' __''' j7"_~" ~ ... " ....~ ,I". "'~""'."'"''''._''' , ........... ". 


~~ he 	·.ll-'p;c:".d:-::.': ::.,e upCW::i:l? .,'.t:'('ti,), til;-.' (,t, J"::~ :~:-~:.:r; HI sound the drumbe.,t 
'-':1<1;",[ 	:1'< >.,1 ':"'l';,r',,;"'"""-e;<'" 	 ." .$." .. " :.,,, .v". 

http:l:i~.G!u1:;.t.lL
http:l,:,t:.rl
http:O\�s.r�.QL


OPERATlOl', G.\TEKEEPER: 

A P4-AN TO PROTECT C\ LIFORNIA 'S BORDER 


(J;:erarion G3.(t:k;cpc( i:; J. ;!nlei': pL.;r. t;J r~duce !ll~g;il .-.~ ..J~,ing of the. Califur.;:a 
bonkr. Anno;:ncec by p,n)rn~) G~:lf:r;:' l'!;,;c f~!n') on Sept';:niJ'!': ·:7, ·.~ie ;J!ar. hui!ds 011 
e:YJft') 1.,-:gL!:~ t;:'\"~r 1)1...:' Lt:: 12· Hl')\,C', ':Jy Iht! C mor· adrnioisl(ltioJr. 

O;/t.'~1"4tion Ga:0k~\.p~r ha:. :i:'::'.'1!.: :n:.'..b: t': ~lr'·. pent!> to it; tli':Y ,,-:1 aLQ tCI (Iur 
cxistt::g ~[rt,rt5 at rltt': b.::r:ie-'r: 

I 

• 'r.;'e 	BAr"- \ .",--. •. ',..,' r·, ~. ,(.(', ,-, " ''''n n"\'· -,,, r,,~.:> ...I"'vec' a"'-nrs \I·:l'":Y' 't\".:.......L.?;..~. ,.I~.,." ~ .. v",;j.'IJ.'• .;. ",.,'.;:.\.: ,J,,-:_,,,,), e."" ,.1 

:::! addea W sln:-ngtl-.e.:; ::-.e :',)::t <:.f t:1i' J:,rc·;;" Patrol ,)!l the 11,,;<,: in San Diego. By 
::::. e.nd of next year, .... c- w;;; (l;ll,j~ 1:::,i.3: do 13t: at,;,e:!~l f('i-:'\~$ 0:1 the C~1ifo::nia 
jo:.j,!~ h)'...Q·2~r (j:', ,jff..r~:.:r~:, ',~hi5:S a i~:~n;';'l;~: inc::c:.!.::::: in bor:',l![, s:-'.:tlfity, afI:r 
., ~"'r< of .. ..,,., \ "". )'...... ",", ':"'""1";' .. ,,. 

I 
(2) 	 Belter ~;r Ci)'l~rol. We win :;,ompit t,: J .:: miles itl ne'-'\-' ti&r.~i:1g -~ to iight 


every single secti'JI"l:nf the t{'r\l~:' thai L::r'DS 1;.) be lit. This Ughlin& will de~er 

crossers a'1C help age;'.tS d!t~::~ ".l:egal ;:,U:rls', it is part 1)1' our effort to cha'1nel 

aliens to ke'l I,:(os:;.im! areas ::iJ.I ..';~ wit; now close.
- ,­

(3) 	 Ejngemr!nti!i~gal f";~lf:. fk.sinnir,~~ i)cuber l, \,'e win fing(~;;;rint every 
iHegal a:ien 'Ne apprt:h'':LC in $;:,.:, DiehL_ 'r.~is will r..:-;p us crad clown on. criminal 
ali~ns and r:ack t:-:o,sc l:'le~:al l:T,,,jgranj,~. ',yr.." return again. 

i 
(4) 	 .cpi,dqjQWD .£l.!L:~:ir;;n Sr;'\l~.,:u\. ir. iJ~.: ',!!,::q 50 day's, we '},;ill begin to use new 

authorities under the Crln-.'! 6i; ,'J p;c:":::t.l;~ those Wfl(. srr:uggie al:efl)" in~0 
ealiforr:ia. TOI,lg:n inc',.., p(;n:::l:I~>: ',;.'ill ~,;,::l ~.Il~ugg!en !O priSO:1 for up to 10 year} 
tor 'Sf!1\.lggling Z,O ;).!~e:\ IntJ Iii>! t!_S, -- 3J'd ~.Ithodu: the d~:i'. penalty if 211)OOe 
cit:$: in a smugg:ii'lg <:.!tem;)L 

. 	 I 
(5) 	 l)~m)f{atiQr (')r C~:mi:;a: ~J.ktl' Wr: 1n: e::pand a ~rogr:Ln tt) u::,::~rr crimi:,a] 

iiiiet:s dir~..ctly f:,c.:n (:alifo;nla :,t;sons. u;J0rt their rel'!.'lSc. \\'ith 1::: e:<pa.1si,"!l (If 
:his ptograw, v:i:!\jl'l Ih::. re:n f~;": ffiv":::;' ',\c will aJrr:os~ jiilJblt the numbt::'t of 
l;l-~~ '31,r~ 1··'-"',.... ri'".... fT';,'·'p.~" "'b'e~'·''''··I-f"·-a••tn,) ["me\.",<.. _Leer;- .... ~; •• _:u.I.,:."~.. ;.sons .. C\ .flt; !_\c u .. yeaI;' ~~o,j 

(6) 	 l"ip(Q\'~GlB.LI;:.;·~l.:, At !f',!'; :;..11,;,".;:, :i:1e t(,at 'he pi'.!!; :Fe, h'Jies :'r. our bo:der: 

w~ '.'.lit. ra:iHta·.::: ~t'gr.l t::-<:.i'fi,; b;,;.\'e~·: .: :' l' ,:;:, 2nd ~,le:.;k") v.'itil l.:~e sddi[;O:1 of 

110 !1~'';; ij1~;J(~(;I.':"~ to Ca,:!~jr;:;-:..:....-.,::. ,>en;:,)'. 


C7J 	 H::'!;;.i:;g-1L::..$t:,[,:··ru. r;';: :'1~_: :':,s: :; .,:.~ t;",; -~ thi::r:ks (c the Pt'l'!'6:ler.r5 Crir:le 
8:!1 ~. t::e '."e;:i r:..~ Gc·..·-:n:nil:; '... i:~ ~ .:1;:' s!,mes with the ~;Q)!..'> of i::ca;'c(';:a1jng 
Gin~i:,.al aiiel1!" T:;~ Cr.Ii:';' B'.1I -pro\!,It:, S-l.S oi!linn for :::.rirr.inal iliet1 
in:;ar~c:"<tt;.,m Ovt'_' $:;; yi'.::.r.: i·..• 1',;' ~ i31) ;-;-,ll:<cn to be distrihu\!~c in the nexl 12 
!nOIH~·:S. Wi: "!iE ;:,:nll J ":~.<;np;<yIJ1'::1l.' I'll ~llis scm [v C2.Efomla vlithin 100 days. 

http:Gin~i:,.al
http:Pt'l'!'6:ler.r5
http:I,:(os:;.im
http:age;'.tS
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In1migration and Naturalization Service 

Califomia Border Patrol - Enforcement on the tine 


Fiscal Years 1990 through 1995 

[ 

I 

I F'I'E \Vorky(:ar~ 
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Imn1igration and Naturalization Service 

California Criminal Alien Deportations 
Fiscal Years 1988 through 1995 
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OPERA'l'ION GA~BI!I!lEPl!R: 1\ PLl\N TO SEGUI!E CALINRNIA' 11 BORDER, 
Cpera~ion Gate*,:eeper i;; .J 5trt,t"?gic pltm t':i t:'ad;uce illegal 

c;r-05sing ot the Califor;,.io:, bQ~:-'::er. ~n:lounced bJ' A't'.torney General 
J'.anet Reno on S.,rptenber 1"; I tl:,,;: pla r. b:Jild.;;> en e::::forts begun ovec 
the laE,:t 1.8 months hy the C:i:'1':'on. c.,:; ~.i:iist:-at:i01'1. 

, 
Operation ~:~tt-;J:'e'~per ta.5 rj.&.ver. '1ajor CCl'\lpo'"(~:its to it; they 

all ada to our e,xistimJ ~~f;:,rb:- .at ,:':e borde.r: 
,

(1) 	~BQrder ~'1U. 1:". 1;1',': ne:c', ,lQO days, ~:,c r:e',.., and 
'C€depJ:oyed agen':s -"'.:1 1 bl;~ ddded t,::; ct'ce:,gt:::i,n t,!1e fo;-ce of 
tho$: Border Patrol 07. t.he ~ine 1:-.. San Die~6. by the end of 
next y;e:ar, \·:e \dll :rca'J~ ~.1\erea~:,,·,d the agen:t :C::'ces on the 
Calito:rnia bo:ccer 1).'{ :2.:{.i;.t.... GO D;:r;,;:;'~~u...t;.. n:i'i: if. -?t dra:natic 
increalse in bordqr :::~curj "'y,' a:;:i~et' y'~~rr$ 0.:' I:<?glect . 

. \0'(2) Bener: Berder CPllt:-ol_ ~,:,,~ wilt .:::itpl{~te l ::. "!:.ile:;; in nf,\I.1 

li9htinq -- tc ligl".t aver~' si!lJ:.e SHetie!l of '.:he ~order that 
neecs 'to be lit. -1'[::;';;. Ij::;-htin'~1 w:.1.1 det.er crcsst::r'S and help 
hgents c!ete::.t illeqal !l1i.~ ,5; :c't, i.'~ part of our effort to to 
channe;t aliens to! kay crct;.5ing .;,rI!)lS that 'lie will now close. 

, 
(3) 	 llngerprin"';.,ing t :,leo:.,t ~ll.i ':::'!ns. 8><''':1 in:iing Oeto~er 1, we will 

fingerprint. evarr: i ll>?'\l!tl 41ie:-1 i"8 apprehend i lj San Diego. 
This v/ill h·alp US' crs,:::k d.ol.,'n en '~r- :':::ninal aller,s and track 
those. ille.gill i:nm:iqr;,;lta Hno rt::1:U'I'jl agaIn ;:,nd cg.lin.

I . ' 	 ' . 
' 

S;-,:~ckdown oJ1..bli~ri~~S1,!J'l~;;..li. ::11 l;:he )"1e:·rl':. 50 :lP.ys( we y..'ill 
begin to"us•.=: ne:·...' attt::':::.rities' uNi':::l'r the Cri!:le Bill to 
prosecui;-e thos~ ...:to err.;:;gl;: al:.L'lS into Ci:tlifc~nia. Touqh 
nel". perialti{~$ will st!nJ S";.';lgg}";l'~ ~·:o prisl;)!) fo~ up to. 10 
),'Gars for sl1'.ugqllng :ail nlbtn illt'~ the u.S. -- s;)d a-uthcrizG 
the death penal~y if .::.n:to.-. .:;.'! die::;; if'; d srnu-;gling Etttempt_ 

(5) 	~ora tion C'l.;f. cr !Jgic.i!",L_h.:l,.i?~na. ,va '.vi 11 €xp<,;:,d 3. program to 
de>,port criml:Hll al'iGm: di::':..ctl1 ['rem calit'or:1i-:t .prisons, 
upon their release'. ~"i'";h -:he E'~::)at,sion ('If ";his program # 

within t:he next fil''''' r.'; r.th::;. we ',-: Ll J al'.<T;cs1: double the numbeI: 
of aliens r£ltlovr;;d dl::.·ectl~' froll ,:ali!m:'n.I.,'1's p:::isons above 
t.he :~evll!l 0:[ a year a; c. 

(6) 	 inpl;-ov§(d LeS'I,tl 't';':1':!.f~i:. ;,1; the ;,:a:te tin~: th~~ '.:~ plug the 
hc,les ib C:.lt' border, .,,>$. ",,:..::"1 ta.:-.Llit<lte !(:g~:' t.::,fj:!fic 
betl.....('.H:l:!1\th~·U.S. :ina >:e:dc:: ',lith tho additi"tl 0: 110 new 
inspe.::tors to Calif'n-.-:ie lJ:::cts-(~::-!3nt.ry. 

, ' 
(7) 	liiU.2.iJ1~e St?te Pa~'" Fe!' the ::irst tilif! e'/E.!' -.- thanks tC 

the Presiciet"l-e.'s Crill:.;! Bi1.1 -- L'w F.ede::al G'.;.'.'ertl:!'lent will 
help states ~Iith 1:,:he cos-:'s ·,)f i:1::ar,~,,!::qtif1q ;.:.rh.inal aliens, 
'1'h~ Crlme B'111_ ptOV,L.9S;,;;<1... g ';').1. :,l':~,l f or cr.1.iU.r.a.J.. a le.n" ". k"l" ". l' 
incarceration eVer 15::.; Ve~,!"5! h':,j:h $130 millior. to be 
distributed in the ;r-.e:-:t. 12 ::.".on't',::. V,'B will sar.;1 a 
do\mpayment on ttl-is sur, tc :::3.1i:';';lr.::'.ia ...!i~hin 1(:0 ·:1ays. 

http:3.1i:';';lr.::'.ia
http:ptOV,L.9S
http:lJ:::cts-(~::-!3nt.ry
http:oJ1..bli~ri~~S1,!J'l~;;..li
http:f;:,rb:-.at
http:Califor;,.io
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To.!ephone Ver'HcGit!NI Sys:-;-m :TVS) P~!Ot 

The Teiepr,on6 Veriflcl;l:io" Systc:n (TV~j. is de-:; ;fr.:id to aid employe:-s in 
confirming an alien employt,e's auni~HIH(ion te· I-VO(~, 3nd 111ereby he'.p ensure that 
only entitled aliens hO~djob!i.:TVS b'Jgun in Fiif:ai \'ear 19'j2, ;t L:; a vohlmary 
;::Jrogram by which employers; aft.::! :;;.)rr1p!ying ;;,,,t"" the Focn 1-'3 varl~icatlon 
;Jrocedv(es, can ;)ccef;S thE" INS' T'''/3 d ra:JiJ.$(· ::\' idephoric; m>.:ar:5 to confirm the 
emp\o'lmt:tnt eli:gib(Hty of p.;ts~ors ne'.... :y !':itr:d, ' 

, , 
Phase I of the TVS diJmon'3-;::t~tia·"", ;:::i;o~ i:iCll..ldH'· tli:.Q emp;(;',ItH-'; w~:J acce:.;s an INS 
dataoast? :0 detSrm;n3 empioyrnsnt [;l:~lbi!iW d Elr;;r!i hired to vvork, 11) FY 9~, INS 
wi!! expar,d the pilot '':0 2Ca empjcy-srs :t::su;t'!~ 1 ::1 ij(", CS!I':latcd p~E!"'ef1!ic)'l of 
5,000 \JnaLrthor~zec E>llens gaining € 1i1;J:(lyrr.2r,[ \'.'e expect \'0 fcr:he: expand 'the 
TVS PrQgram the fo!l~wj:-,g 'iea", tQ;'l:I~·;:en~ ';' sutt:cie'1t ;!Dpr('~pr;;:;ons, 

, 
The employers targe1:ed for particiP3"..:Cf', in ::.... ·3,~C II Of the pilot w:j~ be contacte.d 
usinG a 'list of :employer$. \'.:h~ pre'/ic,..!t!,! havt: ;:et: n fir'lod b'/1N5 :0, Emoloyer 
Sanctions·violatlons. Tn.: em,:J1o'r'or p;:;n:iclplr-s ::ire tar~(;lad withl:1 .he following 
fIve states: Califomis. Florida, Illinois, t'jew 't (Irk ~It'ld Tex:)s. "rhe s:rategy for 
Phase U is '!o ~arge-t <empioye:s I:; stal.H and jill:'U!;':~\es thor aft! hiS'tor'lcally fE:!iant 
upon illegal alien lab.:)r. The emp:oyer~ i1fvOIQ,j j. the e,<!):imd,ad T\/$ program will 
include asriCulture, rr.ari'.J~act~r;n!1 <;:)c' retail 'I1duE:ries. 
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SEPTEMBER-!a, of 9128) 

SUNDAY MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY 

1 2 3 

------­---­ - ------­

• 5 6 7 8 - 9 - 10­ -- - - -­ - - -

- -------­ -­
11 12 13 ,. 15 16 17 

--- ­ ------­ ------­

-18 19 - - - .­ 20­ 21- ,­ - 22 - - 23-­ ---­ 2. 

. 
--- ­ - -------­ - ------­ -

25 26 27 28 29 30 

I . DCoDM to - DC/Jordan Press 
announce border Club speech on 
checkpoint strategy Commission. 
al media availability recommendations 
- SO/LA: AG satellite 
interviews - SDILA-AG 
• AG interview with interviews with radio 
LA Times. on Gatekeeper 

SO:Gus. INS. USAtty 
announcement on 
steps being taken to 
implement 
Gatekeeper: boat 
patrols, 

-fingerprinting, etc . 

• Mir\ority media 
outreach, Hispanic 
media Gus. Bersin , 

I _._ ..­ - , 



-­ ---­ -----

OCTOBER-CAs of 9128) 

SUNDAY - MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SA1tJRDAY 

1 
SO: Kick off 
Gatekeeper 
at night

- ------­ --­ --­ - -----­ ------­ -­--2 ---­ ,­ _. 3­ - -­ - 4 ---­ -~ - -- --5 6--­ - --­ -
7 - - -8-

SO; Gus de- DC/SD: AG, OM and DC: OM attends Bi· DC: INS oversight DC: SCAAP grants OM at internal 
briefs media Gus have phone National Commission hearing. DM testifies announced at AG m-ecting 
on 1s1 night conversation on 1st mtg briefing 
of 48 hrs of operation President's Report - DM at internal 
Gatekeeper Issued meeting 

. ?QCLGorcl~c!...._ -.---­ - -­ --­ .­ -" .~ "---­ . "­ --­
testifies on employer 
sanctions 

- -----­ - ----­ -----­ - -­

9 10 11 12 13 ,. 15 
-asylum regs Scopes to bOfder SO: US Any's border SO: USA's SO: USA's -DM 
ready this Reich-DOL conference, DM to conference Conference with SW unavailable 
week attend wBorder Technology Border USAs 

event w/AG • OM unavailable 

·OM unavailable - -----­ - ----­ -----­ --­
16 17 18 19 20 21 22 
·DM SO: DM to receive AZ: OM to Nogales . DM internal • OM internal 
unavailable update on ftrst"2 meeting meeting 

wks of Gatekeoper 

23 24 25 26 27 28 29 
. INS FY 95 DC: OM scheduled 
Resource allocation for Press Club 
fOf each state to be 
ready 

---­ --­----­ - -­ -­ -----­ ---­
30 31 ! 

Baltimore: 
Commissioners 
meeting - - - -­



------- - ------- -------

- ------ ------

- ------ ------

------- -------- ------- ------

SUNDAY 

. 


fi 


C··­
13 

. . . 

20 

... 

27 

MONDAY 


. 

7 

14 

.. 

21 

28 

- 'on immigration laws--- ­ -checkpoint 'rc'opens-­

22 23 24 25 

29 30 

, 

... .. 

TUESDAY 

1 

._. 

..S 

15 
INS briefs Congress 

NOVEMBER-lAs of 91281 

THURSDAY FRIDAYWEDNESDAY 

42 3 

. 

11 
. ...9 .. ~- 10 . 

. 

. 
.. .. 

16 17 18 
San Clemente 

SATURDAY 


5 


12 
. . 

. ­

19 

.-.-. - - .. 

26 



DECEMBER-IA. of 9/28) 

THURSDAY fRIDAY SATURIi SUNDAY I MONDAY I. TUESDAY WEDNESDAY 
I i I 


1 
 2 
 3 


..- ­ ---t--- --11 ­ II 

6 
 10
4 
 7 
 8 
 9
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----------'1-----. .----. --­ .. .-----. .. .-----.--t-- ­
12-- --­ -15 . - ---..11­ 13 
 14 ­ 16 
 17­

II
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19 
 20
18 
 21 
 22 
 24
23 


If I n - I - u_n ----f 
25 
 26 
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 28 
 29 
 30 
 31 
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EW AMEnrCANS 

remember IS!",d~ 

01 Zangwill. but 
he was a trans· 
atlantic celebri­
ty in the years 
before World 

War l. Poet. novelist. dramatist 
and political activist. Zangwill 
was a founding father of the Zi­
onist movement and an ardent 
suffragist. He knew Theodore 
Roosevelt, Oscar Wilde and 
George Bernard Shaw, and he 
was a prol~ ifp"",ch;:. 
Here is a bit of di31o'gue 
Zangwill's greatest rut. a'"'''''''" 
act melodrama that opened 
Washington .in 1908. The 

-4 or is David, ~ young 
l\rnertM is Goo's C~"'ibt~ Ih'I"'" 

ing'Pat where all moos: 
.~!: me1Mlt Qfld re-fwming, ".. i;~~,", 

Frenchmen. Irishmen and Englishmen, JI!WS 
• 	 and RusllwrtS-tnto the Crucible with yoll 

allrGod tr ~me American! 
... ,.;:..:;..;r,.~ 

11ie"iiiiageiy/~frmn steelmakin& 
which was ~.technologythcn. 
The play is ''''l'hc1~:Pot,'' it phrase 
that ha! lived' ever;". Zangwill, de-­
spondent at the eclipl!oiman)' ofhb politi­
cal ideals, suH~ a -nervous breakdown 
and died in f:.ngland in 1926. America had 
alread; turned its back on bit optimism 
and, in an orgy of hlatanll'l1cism, virtually 

. rut oil immigrution, Two generations later, 
immigration is running full blast-and 
Americans once ag,rut\ are asking funda­
menta! questions about the desirability of 
aceepting so many newcomers and the very 
idea of the Melting Pot. The:y beli~, \\--lth 
some justice. that the nation has lost control 
ofilsoomen. Theyare frightened about th(l 
long-term prospe('ts for the U.S, economy 

16 N£WSWt:EK .... UCOST 9. 1'993 

BY TOM MbHGANTHAU, 
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nnd worned about their jobs. They think, 
errtmeously. that immigrants are flooding 
the welfare rons and are heavily involved in 
crime. And they are dearly uncomfortable 
with the fact Ihal almost n1l the New, {mm,i. 
gr.mts come from Latin A.rru!:rica, too Carib­
bean and Asia. I 

UTEST N£\\"SWEEK 

Poll reveats the public's 
sharply shifting IIUitude1i. 
Fully 60 percent of all 
Ameriear;s ~ current lev­
els of immigration as bad; 
59 percent think immigra­

tion in the past W&.5 good. F"llty-nine 
percent ill$<) say "many" immigmnb wind 
up on w;J:i.fure, and only 20 pereent think 
America is s.till a melting pol. , 

All this-an incendiMy mixture of filet, 
(car and myth-is now making its wiry into 
politics. The tnmd is most obvious in Call­
fornia, where irnmignttion is. already a hot~ 
button issue, and it is swfacing in Wa;1ti.ng­
ton R.ecent eVents like the world 't"mde 
Center bombing, the arrest of Sheik l..)mar,,­
AbdelvRnhman and the grounding ar~!lii! 
Golden Venture, an alien~'lbip 
crnmmed with . nearly 300 Chinese emi­
grants. have revived the l(}.ytulr-01d~ 
V!!fS)' about illegal immigmtian. "'We' must . 
not-we will not-surrender OUr'borden 
to those who wish to exploit our bUtmy 
of compassion and justice," !3ill ClUlton 

Gem'S. 
ru.n. iromlgronu are 
news for our economy," 

The NEWSWEEK Poll sbows 
0.­

vt!1opment, "and it woru. 



Donald Huddle. an immj. 

grtItlon expert at Rica Univer­
sity, recently ea1culated thaI 

said last week. no­
ommcing a $112.5 
mulion proposal to 
beef up the U.S. 
Border Patrol and 
crack down 011 visa 
fraud and phony 
asylum claims. On 
Capitol Hill. the 
revival of iJn \&" 

sue that many h;td 
thought dead is 
shaking both polit­
K:a1 panies, and 
Dern.ocmts such as 
~. Dianne Fern­
stein of California 
are scnunbling to 
neutralize nativist 
bad:Ia5h. "Some of 
the people who OJ'" 
,pos«I"me '-. total· 

;::1,:-10· yiMri-, ~ 

1600-1776 
Seeking great(lr 

fOMuneand 
religious 
f...,edom. 

Europeans
bt"a".,d the 

Atlantic to settle 
In America 
before the 
Revolution 

• 
dufted dro.m.nticalJy. and it's 
the citizens." 

not the 19205-a time when most 

Americans are: steadily "",,,,,,-, 
lng. So are their eaming$. 
George Borjas ofthe Ut.UVmi· 
ty DfCalifornia. San Diego, 
says that in 1970 the average f!.ICHTH(t ..... , witkA><DIU;W Mil ... 

ilttm,4'IgC/esimmigrant actually earned 3 
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offbitter competition with Arnerica:t work­
ers and legal im.migrn.'1ts for jobs. 

But the real problem ll> the subversion 01 

U.S. law and policy, and that creates twc 
dilemmas for the federnl government. The­
fi:rst is what to do about the undocwnented 
ahem who have mude their way into thh 
country since IRCA: ruwther amnesty. ab· 
,,;ously, would only encott.roge more illegal 
iI=m:rigrntion. 'The second dilemma is worse 

from 500,000 a year to 600,000 I> yPM Cl 

gration law th~ reopened 

Door, This law, passed in 1965 with the fum 

backing of Robert Kennedy, Edward Ken­

nedy and Lyndon Johnson, has slowly' led 

to a level ofsustained immlgration that is at 

least as large as that of UX){H920. It inad~ 

vertentry but totally reversed the bias in 

[J5. Law toward iinmigrntion from Europe. 

and it created a policy so complicated that 

almost nu one u.nderstands it The polie», in 

fact, is a mess, whatever one thinks of the 

desperate Chinese on t.m Golden Venture 

or the young LootlO$ who seale the fenoe at 

Tijuana every night, 


Bill Clinton's goal like that 

fenden- of (Dlltinued 

tion. is to drive home 

tween legal immigration 


1820-1870 ' 

The potato ' 


famine of the , 

mld--1840s .ent 

the Irish 
scurryingto the 
pl"Omtaed tand; 
while economic: 
oopN&slon In, 


Germany 

triggeNd 

. anexodus 
Hisptutk heritage. 1,200 miles ofparow border, along 

The Civil-rights revolutkm changed every­
trung: it grndunlly made overt expressions 
of.a:!yethnic pttj'udice into a cultural taboo. 
Almost accidentally, the moral awakening 
of ,he 19005 aho gave the nation an immi­

the Colden 

wtI3 on , 
two-pronged strate-­
gy, tRCA offered 
amnesty and evell'" 
tual citizenship to 
an estimated 5.1 
million illegal aliens 
;md, at the same 
WM, aimed at lhut-­
tint down the U.S. 
job...t.lbymak· 
ing it illegal for 
employers to lUre 

lens.. The oct has 

tortured lind lc:netimes 
\cilled-bv criminals and 
smugglen.. At the other 

Angeles, they flood the 

the current influx of illegals cannot riH 

e,,-ea beyond. 'I'his is conjectural bUi nOl 

undocumented al~ 

extreme, itl cities like Los 

labor market and set 

There is no particular reasop to h<!licve that 

necessarily alarmist: as Fuchs says, thf 
word is out. Looking around the world 
"one can't fmd the natural forces that wil 

~,~~rs~~!!Pt~~!!!:~~!:~n 
industrialized nations combined. In fiscal 1991 the Unitcd 
States govenunent granted 1827,167 people legpl pennunen!

." 

CALIFORNIA 

ARIZONA 
Although many are just 
passing through in 5eareh of 
oppe.nurU~e'S, Arizorul'5 

Mexican It!lttIlgrants often 
feel aJ home amid the slate'5 Texu and Mexico.hate some 

rioting wt yellt. tell$ions grew 
tommuulty and irrunigrnntt; roushly 2,000 Koreu 
~ aClq those looted or damaged hy fire. 

TEXAS 

falled. ~spite the 
which Uo.e INS has apprnhended aboutarn.nWy. the esti~ 


mated nwnber of illegal! has once ag:;dn 

men to between 2. nullion and " million 

people. "For tbe nm two yean there was It 

significant drop . .. because folks. thought 

there was n rea! law hern," SllYS I..a\\7f!nce 

H, Fuchs. llcting chair of the U,S Commis-


American!> ~e~l1rded dllrk-sldn:led poople 
as inherently inferior. when the Kt.: Klux 
Klan marched through Washington in n 
brazen display of bigotry and when the 
president of the United Stales could tell an 
llaiian-Amcricatl 'congressman. in writing,. 
that Italians arc "predominant!y our mUr­
derers and bootleggers. " foreign spawn 
[whoJ do not appreciMe this country." (Th~ 
president was H#rbert Hoover and the 
congressman wns Fiorello Lo. Guardia.) 

sion on Immigration Reform, "But the 
word got out" that mCA bad no teeth. 
Fuchs says, and the mflux resumed. Fuchs 
concedes that as many ns 5O{},000 illt"ga1s 
now enter this country each year, though he 
admits it is impossible to know for sure. 

The conccl7'. over illegallmmigrntian is 
fueled, in part by two conflicting fears. tl~ 
leg.a1s are vulnerable to exploitation by 
employers and are often Yictinllted -ex­

torted.lcidnappecL raped, 

........,,-., 380,000 illegal allen, 1IU W thi. year. 
!MIol!CMIfl'!lIlY OOUN'tliY 
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bring down the flow," %Irs J-I~ Uni· 
versity sociologist Nathan Glner~ "The 
first impact of prospnnly wiE be to increase 
it. Look at Gluna. These people don': come 
from Ihe haci<ward areas: they come from 
the progressive parts. As they learn how to 
".In 9. business, they say' to themselves. 
'Why not go to the United SIMes and do 
even heuer?' ,. . 

'rhe same app~ies 10 Bangladesh, the Dcr­
minican Republic, Mexico or the Philip­
pines. The dynamic. (l.S Fuchs says. is root­
ed in powerful macroeconomie forces now 
Ilt work all around the globe-risir'.g birth­
rates and the ronqucst of disease, prosperi­
ty or lhe hope of prosperiI)'. even modem 
teleeummunicaliolltL (The glitlery malenM 

~;:::d!:":':;~~~TV~;shows is now beingb Much as Ameri­
cam tend to regard the new i:nmlgrants as 
poor, uneducated and less skilled. the vast 
majority are sureJy enterprising. Vvnat they 
seek 15 opportunity-lhe o?;>ortunity to 
hold two job$ that no Americans want. 
to buy a television set and a beat~up ear, to 
stArt a family and invest in the next genera­
tion. Immigration is for the young; it takes 
courage, stamina and determination to pull 
up your roots, say goodbye to all that is 
dear and familiar, and hit the lOllS llI'ld 
difficult trail to El Norte. Illegal immigra­
tion, with all its ha.zards, is for the truly 
daring: the Latino men who wait on Los 
Angeles s1.Tl!e! oomers, hoping for day­

• 
I: Who They Are and Where They Go 

Te$idence. Seventy-nine percent of these !ega] immigrants, 
looking for everything £'ron! freedom to financial opportunity, 
chose the seven states beb:-v as their new homes. 

ILLINOIS 
More Poles liw.! mChicago than 
any other elty mthe ..mid except 
Warsaw. The .PoIJsh oommunjty 
continue1 10 drnw new 
lmmigrarus 1.0 the Windy Qty.', 
UoIWIGIlANt'SMu;,OIO'llJ ) 

MIliI:b!~:;~~~Pilland 
Indl.5% 
Ptdil;tpirllU 
FOM\Cr 
fkwkt Union .. """--' 
OthoH 24% __..J 

NEW YORK 
Ellis lllund closed 11.'1 Il port Qr 
erJry in 1"954, but New YIil'Ic 
City «ill lures lUOfe immigrants 
thru:. any other U.S. city. 

NEW dERSEY 
Asian lndiaru. (1M of the 
falite5t-growing lmntigraot 
grotip$ m New leney, apeak u 
many u 20 diffnent tanguages, 

work, have faced 
more risk than most 
Americans will 
ever know, 

You can argue, 
then, that the dis­
tinction between le­
gal and illegnl im­
migration i~ nearly 
meaningless. Immi~ 
grants are immi~ 

grants: how they gut 
here is a detail. 
And, in fact. the 
an:ane $)'$tem of 
regulation created 
by !he 1965 law. 
together with its 
amendments and 
adjustments since, 
implicitly aecepu 
thi, argument. 
The law recog­
nize:s three- reasons' 
to tn\--am immigran(' 
visaJ-job5kilk.e~
pocially _ ilia! 
somehow match the 
needs: of the U.S. 

1880-1920 
Persecution and 

p-My
throughout 

Ef"Irope 
unleashed the 

greatest flook uf 
Immigrants 

ever; no fewer 
than 12 mlltlon 
sought refuge 

hore 

economy; a. demonstrob1e reAS(ln to seek 
refuge £rom 'war or political persecution, 
and kinshiptoan American citizen ora legal 
allen, Thistriadofgoals replacedthenatioo­
al-illigin quotaS)'stemof1924, whieh hellivi­
ly favored immlgnults from Northern and 
Western Europe and severely restricted im­
mig:ratim from everywhere else. It is a mnt· 
wr oflasting national shame that Congress, 
throughout the 1930s and -even after World 
War n, refused to adjust the law to admit 
the victims of the Holoca.ust That shabby 
record outrnged Jews and had much to do 
with the pasSAge of act of 1005. So did 
the old law', bias against Slavs. Poles. 
Italians. the Chinese and the japanese, 

But till thn:e of ~ goals have been 
steadily distorted-chipped at, twiSted out 
of shape-by the realities of im.mig:rntion 
since 1965, l\.in.$hip to U.S, citizens, known 
as the "6unil~on poliey:' has be­
come the overwhelming favorite of visa 
seeken: and the primary reason the pattern 
of iInmigration bas shifted so hugely to the 
'Ibird World. It was never intended to be: 
given the fact that most immigration to the 
United States bad alwnys been from Eu­
rope. those who voted for the act of 1965 
generallyauumed that Dunilywreunrncation 
visas would he used by Europeans, 'they 
also asmmed that there )l,-ouki be no large 
increase in immigration to the Uniled 
States. "Ourcities will not be flooded -with n. 
million immigmnt~ annually," Sen, FAward 
Kennedy told luuboommittee hearing. "Un· 
der the proposed bill. the present level of 
iInmigratiQn [about 3OO,oooa year) remain$ 
substantially ~ same.. , !' 
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am. Cubans, Rmsians and oUr 
cr oppressed nationalities. 

But the vast majority ofthOlJe 
who get here are ordinary folks 
pursuing a better Ufe-and al­
though this, too, is part of 
the American tradition, the 
question can llIld sbould be 
&kerl: What's in it fat us? Wbnt
oOC$ aU this immigrntion do 
for America and Amemani? 
Julian Simon, a University 
of Maryland eoonomist, N:yt 
he knows the answer: more im­
migration means more eOO'" 

nomic growth -more wealth 
and more progren for all 
ArneHeans, period, Pat Bu-­
chanan, the talk-~bow boo and 
erstwhile presidential candi~ 
dabi, has a different answ.er: 
more immigrants mean mtIl'e 

"""'" _ aod the .ww 
erosiOn of:!he ~ 

• log. , hybrid, European euliure 
M!!! odl"A.i:.nJl'riean," . •• . 

. n..;,., !i~,~~..~: '?,

. , 

i. , 

vi... 
in federal 

and In most 
200,000 inuni­
is the newest --;IL;i,;;';,lj,;,lilli;;J asylum, 

tion the American con-' 
science, And the Vniled Stofes 
has taken a 101 of refugees 
silli;e !970-15 mitlion Viet­
namese, t;u;\(il\rts, CamOOdi­

cultures. 
languages and 
religion. to the 

melting pot 

?? ..'" "., '" """ 

views. 
, numberof' 

is ul!.imntely 


of taste and 


America 

so many people with 


"different languages. ciiffel'"" 

ent cultures, different back­

grounds? The l'ltlswtr, broad­

ly, is yes- which does not 




mean there will be no ethnic friction and 
does not mean that assimilation is easy 
for anyone. Assimilation is a generational 
crung. The first genetution -the immignmts 

, themselves-are nlwa~ str'.uJgers in the 
,, land, The second generation is halfway be­

tween or (nds wul be kids; rejects the im­
migrant culture. The third generation is 
hyphenated-American, like everybody else. 
and begins the search for Roots, 'the tricky 

i, 

part, which worries Fuchs coosidernbly, is 
that America's "civictulture" is unique inrul 
the world. It is the belief, as embodied in the 
Constitution and out politieal trudition, 
"that it is individual rights, not group rights. 

!tOat hold tros country together." So here is 
the question for nil of m, nativf!""oorn and 
inunigrnnt alike. At what point do po:tiJcies 
like affirmative action and minority-voting 
rights stop being !emp<lrory remedies for 

past injustices nod start being pennanf.'pt 
features of the system? The whole concept 
etfgroup rights, as Fuchs snys. is lriba1l5m­
the road to Bosnia, not East LA And that. 
surely, III: not what Israe! Zmgwill had in 
mind when he described Anw.rica as the 
crucible {jra new civilization. 

Will! AtH" WOLt.EII,. and BOll COltS 
;" Wa.hi~g1O~, ,\,.D"".W M Q'II~ ;~ Lu. A~¢fi 

ami bll,",~ r#pi!<'H 

of San 
which he left three years. ago. 
fifth grader Angel Alfaro 1"IOdJ to 
but doesn't want to talk ahtwut 

: at it. Asked about his school.md; ~tler 

http:school.md
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PUBL!C LlVt-:S 


JOE KLEIN 


The Education of Berenice Belizaire 


W 
EN SERENICE BF.L.IZAIR£ARR1Ve:O IN NEW ¥ORK 

from Haiti with her mother and slste:: in 1981, she 
was not very happy. She spoke no Engli$h, The 
family had to live in a cramped Brooklyn apart~ 
ment, a far cry from the comfortable house they'd 

had in Haiti. Her mother. a nurse, worked long hours. School was 
torture. Berecice had alwBytI been'a good student hut now she was 
learning a new language while enduring constant taunts from the 
Americans (both black and white). They cursed oor in the cafeteria 
and threw food at her. Someone hit her ~ister in the head Wlth a 
book, "Why can't W~~ go heme?" 6erenire asked her mother, 

Because oome y.<Il! lOCI dangerous. The schOClis weren't alwliys 
open anymore, and education-her modlerim.bted-WllS the most 
important thln~ Her mother had nl~ 
waY' pU$hed her: memorize every­
thi"$. she oruered. "I have a pretty 
good memory\" Berenice admitted 
last week, lnd~d, the other lcids 
at sdwol began to notice th<Lt Here­
nke always, somehow. knew the W'l­

SW(!r;. ''They started coming to me 
forheJp," she says. 'Theynevereilled 
me a nerd," 

Within two years Berenice was 
speaking: English. though not wetl 
enough to get into one of New York', 
elite public rugh schools. She had to 
seltle: for the neighborhood school. 
Jame! Madison -which is one' of the 
magical American places, the alma. 

The burdens they place 011 a creaky. corrod~ system are often 
cited as an argument against ~beral I.mmigration policies, but 
teachers like Judith Khan don't M:tml to mind. -r1ley're why 1love 
teacrung in Brooklyn," "be says. ''''I'My have a drive in them 
longer se<!m to have, You see these kith, w}l(nuen't 
academically and <:tin 
They jU1t sop it 
who h"d none 
mind-yoo 
learning 

Dreamy 
reinVigorated not 
ersi-but the dry 

llllUer of Ruth Bader Gimburgrunong Yaledlctorlan: Not j!et 'acting Anw"ea. 
others, a school with a hiswrv of 
unlikely success itories. "r didn't'realtte what we had in Berenice 
at first." sa.ys math teacher Judith Khan. "She was good at math. but 
she was quiet And the things she didn't lc.n.owl She applied for a 
summer Pf'Qgram in Bu£fe1n and Wed me how to get there on the 
subway. But she alwu)'" seemed (0 ask tilt! right questions. She 
undentood the hig ideas, She could think on her feet. She eould 
explain difficult problems sothe other kidscoold understand them. 
Eventually, 1 rea1ired: she wasn't just pushing for grades, she wa... 
hungry for .lwowledge . •. And you luww, it never occurred to me 
that she also wa$ doins it in English and history, all these other 
subjects that had (0 be much tougher for her than math." 

She moved from thimin herchw to first during senior year. She 
was selected as valedictorian, an honor she almost refused (slill 
shy, she wouldn't allow her picture in the school's yearbook). She 
galf1> the speech. after sotne prodding-a modeu address about the 
importance ofhanl work and how it's ne....er too late to try hard: an 
inmUgmnt's valedictory. Last week I caught up with Berenke at 
lhe Massaen'J5eUs Jnstltute of Tedmology where she was jump­
'Starting her coUege enreer. I asked her what she wanted. to hedomg 
in 10 yean.: ""I want to build Ii famous computer. like IBM." she 
said. "l want my name to be part cf it." 

Berenice BeLzaire's stQ1] l$' remarkable, but not unulIUal. 'The 
New York C,ty sCflOols are bulging with overothleving immigran::s. 

grants, 
a tntditionni 
neighborhoods with 
lies. "A big iSSlle now is 
shooJd be allowed to live they marry," says 
1,<:Ila Poisson, Haitian immigrant:;. "There's a tot ul 
tensioll over that." 

Such peIYCIW propriety cannot last long. Immigrants become 
Amer.r.ans very quickly. Some lore hope after years of menial 
labor, otber! lose discipline, inebritited by freedom. "The~'s an 
interesti."lS phenomenon," says Philip Kasinitz ofWilliruns CoUege. 
"When imm.igm;t kids criticize each other for gettinglazyor loose:.-'~ .. '" 
they '>lly, 'You're OOeol'tl.ing American'." (BelilAire said sbe and the 
RIl!iSlnnS would teaS<!! each.:.rthcr that way at Madison.) It',! ironk, 
Ka,inil:l adds, "Those who work hardest to ~American culture 
al hay ruwe the best chance of becoming American success ,tories " 
If so, we may be fixed on the wrong issue. The question shouldn't 
be whether immigrants are ruiningAmeriCtl, bUl whether America 
:s ruining the immigrants. 
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THE WHITE HOUSE 


WASHINGTON 


July 16, 1993 

MEMORANDUM FOR ~~IDENT 
FROM: ROBERT E. RUBIN t~ 

SUBJECT: Secretary Reich Memorandum on Xmmigrat!on 

Bob Reich has written the attached mrmorandum on 
immigration, and. in'talking with Bob, we both felt you would 
like to see it. 

Most immigration ~ssueg are under the purview of the' 
National Security Council, but some of these issues have 
significant employment and economic impacts. Bob and I feel that 
the issues raised in his memorandum will require some small 
administrative process and response. There 1s no action for you 
to take at this time~ and we will follo~ up in organizing the 
necessary process and response. 

Attachment 



U.S. DEPARTMENT OF LABOR 

S£CR£'t'ARY OF L.ADOR 

WASHINGTON.O,C. 

MEMORANDUM FOR THE NATIONAL ECONO~OUNCIL 

FROM: ROBERT B. REICH (b 
SUBJECT: U.S. Immigration p'!{li~;""--­

and its workforc~ts 

I.. The Problems' 

In assessing immigration policy, three labor market issues are 
paramount: 

(1) There is concern that the large number of immigrants during a 
sustained period of high unemployment may be affecting the 
employment opportunities of U.S. workers. These concerns are 
sometimes exaggerated, but. may be on target in areas or 
occupations in which immigrants are intensively c~ncentrated. 
Labor market effects should be considered when evaluating the 
overall impact of immigration policies~ 

(2) Immigrants are often subjected to abusive working conditions. 
These conditions can be particularly deplorable for illegal 
immigrants but there is increasing evidence that legal temporary 
nonimrni9ran~s are being subject to abuse as well. 

(J) There is also increaSing evidence that certain features of 
temporary nonimmigrant employment programs are functioning poorly 
and leading to unintended consequences. Because of the 
Department of Labor's administrative responsibilities for aspects 
of these programs I abuses associated with these programs are of 
particular concern to us. Many of the abuses have occurred under 
the H-IB program1 • 

~<. In Massachusetts, one firm has filed applications for more 
'C' 	 than 1,100 H-IB computer programmers and analysts after 

having 'announced and started to lay-off more than 1,600 U.s. 
workers, many in the same occupations. ­

The H-1B program allows admission of "profe-ssional" 
nonimmigrants for temporary e.mployment in lIspecialty 
occupations .. " ., , 
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• 	 From october 1991 to May 1993, there were at least ten 
California computer companies that laid off from 100 to 
2,000 workers but each applied for at least 25 H-18 visa 
slots. ' 

We have found systematic underpayments of required wages in 
most of the H-IB investigations we have conducted. Recent 
i~igration reforms may have made it easier for such abuses 
to occur. t 

While annual H-IB,admissions are capped at 65,000, one 
university alone has filed applications for 10,000 such 
workers. 

• 	 We have also seen reports, especially from california , that 
individuals admitted as Uvisitors for business11 under B-1 
visas are circumventing the H-IB program and also are 
replacing U+S. workers in the computer industry in large 
numbers, mostly through out-sourcing arrangements with job 
contractors. This nonimmfgrant program is administered by 
INS and the Department of state. 

II. BaokgroUnd: 

In 	FY 1992, we estimate that at least several million people 
entered the united States who CQuld become active labor market 
participants: 

« 	 There were nearly one million permanent immigrants, the vast 
majority of whom were adults. Most of these immigrants were 
not admitted through employment programs. 

• 	 There were 4.3 mil'! ion t§)mporary nonigigrants admitted into 
the country who could potentially have some connection to 
the labor market. Of these, 2.8 million were temporary 
admissions for business (many of whom were in the country 
for very short periods of time or were repeat visitors). 
More than 400*000 'of the temporary nonimmigrants were 
explic~tly admitted as workers. 

• 	 In 1989~ it was estimated that there were two million 
undocumented immigrant~ in the United states. This figure 
is almost certainly higher today~ Some ot these illegal 
migrants are children, but most are presumably part of the 
labor market. 

Overall, the proportion of immigrants legally admitted 
specifically for employment purposes is relatively small 
representing only about 10 percent of the 5.3 million legal 



J 
, 

permanent and temporary admissions -- but many more migrants 
are active in the labor market~ 

Durlnq the 1980s, as the economy grew and new (albeit relatively 
low wage) jobs were befnq created, the influx of large numbers of 
migrants to the U.S. caused relatIvely little public concern. 
Moreover, the economic activity, talents, and drive of these new 
entrants can sUbstantially benefit the U.S. economy and create 
the potential for economic growth. 

As the econo~y changed in recent years, however, and in light of 
current trends in downsiZing of industries that require a 
relatively hiqhly-skilled workforce -- exacerbated by the 
continuing shrinkage of defense-based industries -- we can expect 
immigration-related problems to continue to emerge and public 
concern to escalate in parallel. For example, in lS90 when our 
system for admitting legal immigrants and non immigrants was last 
revised, the national une$ployment rate stood at 5.? percent. It 
subsequently grew much higher and has -- despite recent . 
improvements -- stubbornly remained at a level near 1 percent. 

We have already begun t'o see signs of growing problems. We have 
read recurring reports involving lay-offs of highly-skilled u.s. 
workers -- e.g., computer programmers, analysts, and engineers - ­
who it appears are sometimes being replaced by lower cost foreign 
workers. These abuses often occur under non-immigrant progra$s 
which were supposed to be desiqned to preclude such employment 
(see attached news clips). CBS's 60 Minutes is currently 
producing a story on just such effects. And Congressman Smith 
(R-TX) has recently introduced legislation (see attachment) to 
link the ceiling on adm,issions of immigrants to the national 
unemployment rate. 

III. Department of Labor Response 
, 

To address these emerging problems, we are taking a number of 
steps to remedy abuses and strengthen protections for U.s. 
workers both in the short and longer terms. 

In 	the short term: 

• 	 We have asked the Congress to change the Immigration and 
Nationality Act to' allow us the discretion DQt to proceed 
with a controversial program (see attached news clip) to use 
qeneral labor market information in determining the admis­
sibility of certain employment-based permanent immiqrants. 

We 	 are also developing regulatory changes in certain 
employment-hased immigrant and nonimmigrant programs for 
which we have some administrative responsibility to 
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strengthen protection of U.S. workers. These include 
measures to: 

• 	 R~quire emp16yers to disclose terms and conditions 'of 
employment to H-1S workers. 

~ 	 Limit employers' labor condition applications (LeAs) to 
a single geographic area. 

~ 	 Require employers to identify the source of the pre­
vailing wage information they use as the basis for 
paying their H-1B workers. 

~ 	 Limit the kinds of deductions allowed to be taken from 
workers' pay. 

, 
• 	 Clarify what kinds of cash payments qualify, and which 

do not, toward meeting an employers' wage payment
obligations. 

• 	 Clarify, to, broaden, the sources from which complaints
of violations can be accepted. 

For the longer term: 

• 	 We are,encouraging other Departments, particularly State and 
Justice, to work with us to strengthen controls on the 
admission of certain -categories of nonimmigrants who are not 
supposed to engage in employment in the U.S., but appear to 
be doing so in increasing numbers, in some cases in 
deplorable conditions. 

• 	 We have also started working with our colleagues in -the INS 
and'the USTR to explore the feasibility of certain ltgi§­
lative changes we ~ould like to see enacted to further 
strengthen protect.ions for t1.S~ workers and discourage 
employers from see.king nonimmigrant workers in certain 
cases. In the H-18 program alone, these include: 

MEASURES TO MANAGE THE NUMBER OF ADMISSIONS 
, 

~ 	 Reduce the H-1B cap of 65,000 admissions per year on an 
annual basis by 2,000 for each one-tenth of 'one percent 
that the national unemployment rate exceeds the rate 
when the current H-1B provisions were enacted (5.5t). 
The 65,000 cap would remain the ceiling if the national 
unemployment rate were to drop below 5.5 percent. 

... 	 Establish a separate "cap" per employer to limit H-IB 
admissions so that the employer's use of nonimmigrant 
workers in all categories does not exceed a fixed 
percentage -- e.g~1 10 percent -- of the employerts, 	 ., 	 . 
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total workforce, ~ its workforce at any single work 
site. 

• 	 Limit H-1B period of stay to three eJ) year duration l 

as opposed to the current six year duration. 

• 	 Disallow H-1B workers to adjust status to permanent 
residency or.adjust to another legal nonimmigrant 
status until the worker has left the country for a 
minimum period of time (six months to two years). 

MEASURES TO MANAGE THE "MIX" OF WORKERS ADMITTED 

• 	 Establish a pre-admission requirement that employers 
seeking H-1B workers attest that they have unsuccess­
fully recruited for U.s. workers for the target 
position(s) for some period of time -- e.g., 60 days~ 

I 

• 	 Establish authority for DOL to reject H-1B LeAs for 
occupations in which a labor surplus can be shown to 
exist. 

• 	 Raise the qualifications for H-IB admission eligibility 
to require a Masters degree or equivalent, as opposed 
to a Bachelors degree~ 

MEASURES TO BETTER PROTECT U.S. WORKERS 
, 

.. 	 Add "no lay-off" (past and duration) attestation 

provisions. 


~ 	 Add requirement for employer to attest to taking timely 
and significant steps to develop, recruit, and retain 
U.S. workers in the occupations for which H-18 admis­
sions are sought. 

• 	 Add provision that employers using H-IB workers 
obtained through contract must file separate attest ­
ation and be jointly liable for compliance with all 
attestation elements. 

~ 	 provide subpoena authority for enforcement. 

• 	 Allow directed, as opposed to only complaint-based, 

investigations. 


.. 	 Add debarment penalty for failure to cooperate in DOL 
investigations or discrimination against individuals 
cooperating in investigations. 
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• ~Authorize DOL to reject LeAs where the wage promised is 
Iclearly less than that which prevails for the occupa­
tion in the area of employment. 

• Require employers to pay H-IB workers in U.S. currency 
in the u.S., and to pay the cost of round-trip travel 

,for any H-1B workers. 

While we intend to pursue these and likely other steps in coming 
months, we realize that this issue extends well beyond the Labor 
Department and poses potentially serious problems for the . 
Administration. We stand ready to assist this process in any way 
we can. 

cc: 	 RAHM EMANUEL 
DAVID GERGEN 
BOB RUBIN 
MARK GEARAN 
GENE SPERLING 
GEORGE STEPHANOPOLOUS 



Irene Bueno 
02/24/9901:18:22 PM 

Record Type: ~ecord 

To: Bruce N; Reed/OPO/EOP, Elena Kagan/OPD/EOP 

cc; Laura Emmett/WHO/EOp 
Subject: NACAAA 

This is an update on a NACARA meeting I attended today chaired by Janet Murgia and attended by 
NSC, Justice and St.ate stal1, {Sorty I missed the police bn,tality meeting but 1t conflicted with this 
meeting but I got a report of the meeting}. 

\ 
We discussed the options presented by Scott Busby. The options were developed assuming that 
the DOJ regulations would provide the presumption of ~extreme hardship~ for NACARA groups (ie 
Salvadoran and Guatamalans). DOJ (James Costello} informed us that the regulations are not yat 

\ .
completed but he I)xpects they will be soon. 

The option that had consensus at ~ least for the pfl)sldent's upcoming v,sit to Central America is tor 
the President to ~rmounce the regulation. If the regulation is not ready, we wi!! need to draft some 
language that communicates in the strongest terms possible that we are headed in the direction of,
providing presumption of extreme hardship. With regard to legislation to help other Central 
Americans, the President would inqicate that the Administration wiJi work with Congress to address 
this issue. I will bring you a copy of the list of options that Scott drafted. Tho consensus option is 
a modified option!1. 

While there are some downsides with this approach (doesn't resolve the parity issue, other Central 
Americans and Eastern Europeans are~left out), I think that this option provides the right 
balance • targets and helps the Salvadorans and Guatamalans whije at the same time not 
undermining our enforcement message by cleating a magnet - it immigrants come here as 
undocumented !m~igrants that they will eventually be allowed to legalize, 

\ 

The immediate next steps are tor Scott to draft talking points that wlJ! be circulated for clearance 
and James wi!! continue to preSs on the regulations, After the Cenfral America trip, Janet, I and 
others wi!! meet w,ith groups and folk.s on the Hi!! to discusS next steps on legis lotion, , , 
Based on discussions with the Hi!!, immigrant groups and others, this option would be okay for (lOW 
but the announcement of the regu!ations is k.ey, The Hill and some grOupS have another issue that 
may want to tnrow into the legislative mix dealing with Section 377 that requires a legislative fix 
(changing the registry date) and it is unclear if they will de thIs fix to the NACARA legislation. 

, 
Please let me know if yOu have any questions. 

I 
Thanks. 
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Record TYl'D: : Record 

io: Bfuc:o N, Reed/OPD/EOP. ElonB Kauan/OPDIEOP 

I'll::: 1.(!,UUt EmmottlWHO/EOP 
SUhtect. NACARA , 
ThIs is an update un a NACARA meeting I attended today chaitM by Janet Murgia and attended by 
NSC, JU6tiee Ilnd StaTe staff, i Sorry I rnissed the pollce brutaljty "!eeting but It conflicted with 
this meetIng but I got a report of the meetingt. 

We dlscunWlthe options presented by ScOtt Busby. The optIon. were daveloped assuming that 
the oOJ regui&tions wovid provide the pt8Sumption of "extrame hardship" for NACAftA groups (Ie 
Salvadoran and GuatalTlfJ.lans). :DOJ (James Costello) Informed vs that the regulations ar,a not Yilt 
completed but he expects they wllt be 6O'On. .. . 

, 
The option that hed oonaensus at leaat for the PresIdent's upcoming vtaft to Centfoi America is 
for the Prasldsnt to announce the reguletion, H the regulation is, not ready, we will need to draft 
some language thet communic:etes In the strongest tenM posslbl~ th"t we ere headed in the 
direction of providing pnuiumption.o1 extffj:me hardship, With regard to l6gisf8tion to help other 
Central Americans, lhft Pn,aJdent woutd indloate thc, the Administration will work with Congrosii to 
address thie:! istH.fe. ! win bflng you 11 copy of the list of Options that Scott drafted, The consensus 
option is a modified option 1,, 
While there aTe $oMe downside$ with thl$ approach (do!:!!sn', (e.solvo the pa.ity issue, other Central 
Americans and Eastern elJtop~O$ are not left Ollt), I think: thot this option provides th~ right 
balance ~ targets. aM helps the Salvadorans end Guatamalans while at the same time not 
undermini"g our enfoteement meS$oge by orl'lstlng e magnet • if immlgr~nts Goms here as 
undocumentet! Immigrants that.lhey will eventually be allowed to legalize. 

The Immedia1:~ next steps. are fot Scott to draft tolking points that will be- eimulated for elearanc8 
Md James will continue- to press on tho regulatlons. After the Central America trip, Janet, J and 
others will meet with grf;n:.fpS and folk.a 1;In the Hill to discUSf next steps on legi$IBtlon., 
Based on discussions with the Hill, immigrant groups and others, this optIon would be okay for now 
but the announcement of tho r~gul8tions is key. ·The Hili ~('ld some groups have anothef Issue that 
may want to throw into the legiSlative mIx del!lllng with Section 377 that requIres a leoglslatlve fix 
!changing the ,registr,! dete) and It Is unclear if they will tlG this fix to the NACARA legisla.tlon. 

Please let me know if. Vo~ have' Bny questIons. 

Thenk$. 
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LSgislative Options for Central Am&~ican~ 

2Etion l",;, Adopt NACl\.FJ\ re:qulat'ion with presumption of "extrerne b~ 
hard.'3hip# H support legislatio!1 for Hondurans similarly 51tuatAd ~v· 
to }'..BC class (1. e" I asylum applicants pr.i.or to J 992) 

Pros!-• 	 Aimed most :cl.early at :qroups displaced by civil wars and human 
rights abu~es. 

. 	 ,
• 	 Least likely to create '~magnet effect. II 

• 	 Most likely to succeed legislatively. 

Cons: 

• 	 DoJ continuos to review comments on draft NACARA regulation 
tind final outcollle on "~ext:relne hardshipH presumpt.ion is st.ill, ~~::=-==~::==~~~~c=~=____ _______
unclea:r* 

Nov-there close to full parity with Nicaraguans and Cubans; will• 
meef with seriOUb a~sapp6Intment from governments, advocates 
and Hispanic Caucus. 

• 	 will leave us open to ,charge that we failed to rectify 
discrimination 	created by Republicans. ­

' ­ , 
• 	 Proposed regulatory and legislative package leaves out Eastern 

Europeans. ! 

Option 2: . Assuming a presumption of extreme hardship, express 
support for addressing the disparitLes ~rouqht by NACARA but 
decline to support spectfic legislation at present time., 

Pros! . , 
• Permits us 1time to see how parity advocates on Hill can do in,

defining and,~ving legislation. 

• 	 Creates less (although does not eliminate) pressure to grant 
DEb since we are not committed to particular class~ 

Cons! 

• 	 Bard to express support for legislation without qett1ng 
specific, ~ {e.g" What a~e outer limits of what we'd $UPpo~t?}, 

-
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• 	 May stil~ ,create magn'et effect (but l,as5 than option 3) 
without any positive benefit_ 

I, 
• 	 Cedes leadership role' to Hill., 

Opt~on 3: ASsuming a presumption of extreme hardship, support 
amnesty fox Salvadorans, Guatemalans, Hondurans and Haitians who 
were present in the country prior to December 31, 1995. ~~-;; 

Pz:oa: 
• 	 Simple; clean message: equal treatment ~or siwilarl.y situated 

individuals_ 

• 	 Will win support of qoverrrme.nts, Hispanic Caucus and 
ilnmigratiQu advocates. 

Cona: 
• 	 Will probably create 'greatest "rnaqnet effect" by signaling to 

people in: region that if they can g~t here, they might 
eventually become legal., 

• 	 Lack of INS J:ec9rd on potential benefi.ciaries may make fraud 
easier. ,I 

• 	 Could jeopardi~e our stronq immigration enforcement message. 

• 	 Will create pressure fram other grou~e to gain similar 
treatment (Liberians, Dominicans, Mexicans) and will be 
difficult {although not impossible) to di~t1ngu1sh these and 
other groups from potential beneficiaries of this legislation. 

• 	 Will generate· greatest pressure for us to qra~ to p:C'otect 
potential beneficiaries while legislation 1$ pend~n9'; DED 
will be difficult to administer. 

I 
., 	 Will result: in more favorable treatm.ent (amnesty) to less 

deserving:individuals (post-civil war m19rants) than those 
covered by NACAR& (should we limit coverage of legislation to 
non-NACARA individuals) . 

• 	 Least l:1k,ly to pass~ 
I 
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San Diego Immigrants Issue Meeting 
August 14, 1998 

Maria Echaveste1 


Karen Skelton 
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Bmil Parker I 


Rob Weiner (can in) 

Elena Kagan 

Cynthia Rice 

TI Glauthier, O~B 


Irene Bueno, HHS 

Shirley Watkins, Ag 

Cheryl Macias, Ag 
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Rl'J(:ord Type: Recor~ 

To: Cathy R. Mays/OPO/EOP 

cc: 
Subiect: WAVES Confirmation 

ADDRESSEES: CATHY_A._MAYS 
SUBJECT: CONFIRMATION: APPT. REOUEST FOR AEED. BRUCE 
FROM: WAVES OPERATIONS CENTER· ACO: TAREK CHARISSE GRAVES 
Date: 08-13-1998 
Time: 15:33:20 
This message serves as confirmation of en appointment for the 
visitors listed below. 
Appointment With: REeD. BRUCE 
Appointment D,at6: 8/14/98 
Appointment Time: 11 :30;00 AM 
Appoin~ment R'oom: ww 
Appointment Building: WH' 
Appointment Requested by: MAYS CATHY 
Phone Number of Requestor: 66515 
WAVES APPOINTMENT NUMBER: U91419 
If you hava any questions regarding this appointment, 
please calf the WAVES Center at 456-6742, and have the 
appointment mimbar listed above available to the 
Access Contfol,Officer answering your call. 
•• *•• ***** •• J**.*J*~ ••• * ••• J~ •• ~~~~ •• ~~*_*~ ••••••••• ••••• ~* •••• ~ •• ~ •• ~~.J~~ 

TOTAL NUMBER OF NAMES SUBMITTED FOR ENTRY; 3 

TOTAL NUMBER OF NAMES DF CLEARED FOR ENTRY; 3 


GOLDEN, OUVIA 
MAClAS, CHERYL 0512315512121156~i5:=,L 
WATKINS. SHIRLEY 01107138 J • 
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Cynthia A.I Rice 08/13/9809:45:57 AM 

; 
Record Record 

, 
To: Cathy R. t<.:'lays/OPD/EOP 

cc: laura Em~ettIWHO/EOP 
Subject: Principals Meeting - Draft List of Invitees 

BR and EK said invitees should be: 

'~ Cyhthia ~ : 
" Ro~einer'1may have to join by phone) 

...............'" E i a,ke,"­
o Ivia GaRren j 

I'm still working on asking them about the paper. 
---------------------- Fo~wardad by Cynthia A. Rice/OPO/EOP on DB/13/9B 09:44 AM 

ftl-tI Cynthia A. Rice 08/12/9807:02:46 PM 

Record Type: Record 

To: Cathy R. Mays/cPO/EOP 

cc: Laura EmmettfWHO/EOP 
Subject: Principals Meeting -- Draft List of Invitee's 

Bruce left me voic.email saying he wants to set up a principals meeting on this Issue 
,morning. 

Would you please run this list of invitees by BR or EK? Not sure they need Shalala, they mavLant 
to add Begala or S?snick? Also ask them if we should distribute in advance this revised background 
paper. 



Date: 

Thursday or Friday 


Subject: 1 


Possible USDA response to San Diego County action to report undocumented immigrants to the INS 

which may prevent U.S. citizen children from obtaining food stamps and other benefits 
, 

Invitees: 
Maria Echavaste 
Rahm Emanuel 
Bruce Reed 
Elena Kagan 
Gene Sperling 
Craig Smith 
Karen Skelton 
Jack: lew' 
Dan Glickman 
Donna Shalaia 

Cynthia Rice I 

Rob Weiner {may have to join by phone} 
Emil Ps.ker 

Background: 

[ll 
sd0813.wpd 
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08/13/98 09:46:46 AMlJ Cynth•• A: Ri.e 

Record Type: AeCOfd 

To: Laura EmmettJWHOtEOP 
co: Cathy R ¥ays/OPDfEOP ,bee: , 
Subject: A€!: Principals Meeting - Draft list of Invitees ~ 

Sae my new note -- they flO longer think Shalela needs to be invited and if we have the meeting 
tomorrow, Glickman should be able to. make it! 
Laura Emmett 

.tJ lau," Emmett 0811319809:45:06 AM 

Record Type: Record 

To: Cynthia A. Rice/OPD/EOP 
co: Cathy R. Mays/OPDfEOP 
bee: 
Subject: Re: Principals Meeting •• Draft List 01 Invitees !~ 

FYI- Shalala is alre:ady on vacation & will be until August 19, Glickman goes on vacation Saturday 
until August 23 
Cynthia A. Rice 

, 
Cynthia A.!Ricft 08112/9807:02:46 PM 

I 
I 

Record Type: ROCQfd 
, 

To: Cathy R. MaysjOPDtEOP 

cc: Laura EmmettlWHO/EOP 
Subject: Principals ~eeting -- .Drl;lft list of Invi(oos 

Bruce left me voice mail saying he wants to set up a principals meeting on this issue for Friday 
morning. 

Would you please run this list of invitees by SR or EK? Not sure they need Shalal;), they may want 
to add Begsls or S;Jsnick? AI,so ask them it we should distribute in advance this revised background 
paper. 

Date: 



" , 

Thursday or Friday 

Subiect: 
Possible USDA response to San Diego County action to report undocumented immigrants to the INS 
which may prevent U.S. citizen children from obtaining food stamps end other benefits 

Invitees: 
Maria Echaveste 
Rahm Emanuel 
Bruce Reed 
Elena Kagan 
Gene Sperling 
Craig Smith ~ 
Karen Skelton) 
Jack lew 
Dan Gtickman 

Donna Shalela 


Cynthia Rice \ 

Rob Weiner (may have [Q join by phone) 

Emil Parker 


Background: 

~ 
sd0813.wpd 



San Diego Immigrant Issue 

San ])jego Adion: 'San Diego County plans to send a letter to all CalWORKS (TANF), Food Stamps, 
and General Relief (but not Medicaid) recipients stating that the county' plans to provide immigration 
status informationlO the (}IS for all undocumented adults living in the home except in certain very 
limited circumstances (in cases ofdomestic violence or children are being cared for by a non-parent 
relative), San Diego uses an application form which requires parents to specify their immigration 
status (with one box labeled '''undocumented'') even if they are not applying for assistance for 
themselves, ~ 

Effect ofSan Diego Policy: Undocumented parents: may be deterred from applying for or receiving 
Food Stamps for their citizen children. Children connot apply for their own benefits; application must 
be made by a parent or another adult exercising parental control. According to advocates, as many as 
428)000 citizen children nationwide could be blocked from obtaining rood Stamps ifother 
jurisdictions follow San Diego's policy. 

Legal Basis of San Uicgo l'oIicy: Section 404 of the Personal Responsibility Act says that each state 
that receIves a TANF grant "shall, at least 4 times annually and upon request of the-Immigration and . 

/

Naturalization Service, furnish the Immigration and Naturalization Service witil,the name and address 
or, and other identifying information on, any individual who the State knows is unlawfully in'the 
United States." Advocates note that if San Diego did not have an application form requiring parents to 
check "undocument~d'~ then they would not "know," fn addition, section 434 of the welfare law sal's 
,INotwithstanding a9Y other provision of Federal, State, or local law, no Stale or local government 
entity may be prohibited, or in any v,'Ry restricted, from sending to or receiving from the tmmigration 
and Naturalization Service infonnation regarding the immigration status. lawful or unlawful, ofan 
alien in the United States. j 

) 

Legislative History on Eligibility for Citizen Children: Early ,iersions of Congressional welfare 
reform proposals'wl~ich had made citizen children ineligible for benefits \'lcre amended before final 
passage to maintain their eligibility. The Agriculture Research bill enacted in June restored Food 
Stamps to legal immigrant children irregardlcss of their parents' immigration status. 

Possible Administration Action: USDA could send a letter to the slate of California saying "Our 
concern is that requiring ineligible parents to go beyond the requirements of the Food Stamp program 
and provide more detailed information as to wby they are ineligible, many parents will be deterred 
from making application for eligible children" and asking that action be delayed until this concern can 
be resolved. The letter would focus on the effeet ofcollecting infonnation on the Food Stamp 
application on the service received by eligible. U,S. citizen children (and not on the reporting of 
informatinn to the INS). 

Legal Basis of Possible Administration Action: The Food Stamp Act, as amended by the welfare 
reform law, requires states to "establish procedures governing the operation of food stamp offices 
thaL.provide timely, accurate, and fair service to applicants for~ and participants in, the food stamp 
program fand] develop un application containing the information necessary to comply with this Act" 
This requirement has not been detlned in regulations. In addition, the Food Stamp Act prohibits states 
from imposing additional conditions of eligibility for food stamps not authQrized by federal law, 

Possible Additional Administration Action: If the San Diego reruses to changes its policy. then 
USDA could bring administrative action ugainst the state. In addition, USDA could begin a 
rulcmaking to define ""timely, accurate, and fair service." 
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San Diego Immigrant Issue 

San Diego Action 

• 	 San Diego County plans to send a letter to all welfare and Food Stamp recipients stating 
that the c-Ounty will report to the [NS undocumented adults living in the home, 

.. 	 States are required to report to the INS any individual a State "knows" is unlawfully in the 
US., but are not required to ask about immigration status on benefit applications. 

Effect of San Diego Policy 

.. 	 Undocumented parents may be deterred from applying for or receiving food Stamps for 
their U.S. citizen children. Children cannot apply for their own benefits; application must 
be made by a parent or another adult exercising parental control. According to advocates, 
as many as 428,000 citizen children nationwide could be blocked from obtaining Food 
Stamps i\other jurisdictions follow San Diego's policy. 

, 
• 	 During w'dfare reform, the Administration supported maintaining t..:.S. citizen children's 

eligibility far benefits (even as legal immigrants were made ineligible) and the Agriculture 
Research 'bill enacted in June restored Food Stamps to legal immigrant children 
irregardtess of their parents' immigration status. 

Possible Administration Action 

• 	 USDA c~uld send a letter to the state ofCalifomta asking that action be delayed concerns 
can be reSolved and stating "Our concern is that requiring ineligible parents to go beyond 
the requirements of the Food Stamp program and provide more detailed information as to 
why they:are ineligible, many parents will be deterred from making application for eligible 
children.': , 

• 	 The letter would further state that '"Based on our current understanding ofthe: County's 
plans, we'believe that the fair service requirement of the law would be violated." The 
Food Stamp taw requires states to "establish procedures governing the operation offood 
stamp offices that...provide timely, accurate, and fair service to applicants for, and 
participants in, the food stamp program [and] develop an application containing the 
information necessary to comply with this Act:' 

,, 
• 	 Subsequent to sending a letter, USDA could begin a fornal rulemaking process to define 

this issue: in regulations. 
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S1l1IJECT: RnotrmcG~lMMI(1It/I.NTS lNJORMA'lION 
TO lMMlGIIAr.tONAND NATVlt.\I..lU noN SERVlCE (INS) 

i!f!'e<:Uv,,, ;July I. 1998 
" 

, 
l. ~ 

n.e JIUJPIIlC of Ibia Special N_ is to inIbrc IflIIf of 1M ~ to .. 
immIJ!I'IlIion -.~ to 1M INS ~ ,"""",,,,,=ted odIIl1 Immi,sraots 
who apply ibr boa. ill !he caIWOBKt, Food Sto IDJIfl 8I>d ~ &c:li<£ pral!flUllS 
or wI!<).." IaIOwu 10lie pt4SCIIi ill !heUnited S- 1IIIIawfiIIIy. 

2. SPllJmlnd 

Ur>det TIlle IV of !he l'lOdOIIIIIl\HpousIbiIily ud WOIk I)ppo<1uW1y ~on 
AcI (pltWOl'lA) ot 1996, CoIlt!ra4 "..m 1/14 thllowins __ ~ 
nukmaI poIiq willi nspoct til wdIln ud 1!DJlI!Ia;al_ 

M~aI<lY ilia ~ a buic pdndpIt otl1~ S_ imIn\IPoIiOa law 
,.;".., IhIa _Y's eedieII immiIlntI<.. _ ...It II a ~ 
8"1'''_ iIItercltlo~lboiDccad.. fbr illeeal immignIIloD pfO'Iided by 
tho avUIabIIiIy otJIIIhIiGM"cIiIs.­

S..:.tiOll 434 of I!ae PaWOM. ~ 1IIe C lImIiY 11> _ 10 INS iJI/lmIwion 
~~ _II, lIwi\II or uaInibI, )f III IIduII iu'..iSlmt in the VDited 
States. n.e Boon! otllupenloon lop direcIcd 1IIe I'IaniIy llesoIIrao EIun:au to dcvdop 
"Oymom to Pf.'CI"lda ialmlpdOJl _1Dli>mIId.cn 10 1M lNS ibr 'D\doQ,monlOld adult 
immiglmt ~ rccipiorlla I!IId _ UDIIJwI II kna:aigrut ~ld~ ill 
1M calWOUA. Food SI&JIlp I!IId GeuetallIdiefp "'....... The cmIy --..11.... will be 
.uN!oc....omtcd ~ "']so _ lIOIHIoedy cono al<er rd&tiveo of children ~ 
calWOlUCs, pectOIII no .... \IaIIInd OIl1Ubjea 011 to __ cruolly In th. United 

SUBJECr: REPORn!fG tlNJ)DCOl\IEN'lm) JMl UGIlA:NTS JNI!ORMATION 
, TO IMMIGM'lION AND NAT'CJRAl; U'lION Sl:RVICE QNS) 

Page 1 OfS 
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PAGE 83 

Staid ....' a chu.t an... wbo it~. UIIdI_ft>d """ian'"" lit \he 
Mml-Cal ........... will ..... be reported III thlI dille. IItha_ell Ihq lIlA)' be 
rep~ ~ Ibdt COII1Hdlou to • Cal,WOIiIICl, Food SIit_ or ,Geal\l'al 
It.IIer-. 


I 

3. !:1:!Jinis! j 

, 

SIll1ins AujlUIt 1m, I'IWiIy ~-.Auto %IlIIIon IIUIll' will S-m, 8% the 
I>qjjnnjOg or....:lt IIIOIIdI. a monthly report which ""'" oW \he ........ and <IIIIor ~ 
inf'ol'l\1ll1loft of oduIt p...,o,," who OR: cioded .. 1IDIIoc UIIIaIIed ~ TIle repon 
will be produced lit diIhft. f_"'" will be proW Icod to tht: INS. Sm.:o Scptcmbor 
•• 19\17. family ~-.Il&s !wi inf'o...,mg IlOIIc<a pooled In disIricI alii.... 
whim .uta tIIat Ilodctd law pmuill tbfl ~ to ,roWIe ~ iIIfoJ:maIiDn to 
INS. ID addilioll. similar inIbrmation bas beaJ includeIl Do iaW<e padceIa 

4. InfO!'l!!l!jiNQIIs;e, 
, 

In...uly July 1m, .1IOIice (Ataooi..". A lDII D) w Ube lon, to .n cxl_ ~ 
in,lheCalWOlIXs. Foods Sllaap and General Wid 'PNSJIIIlIS to lDt'oIm thI:IIl of p,;" 
INS riopcttiae ~ EII'cdIwe "JIOII .-ipt af d ,. ~ d CalWORKa, Food 
Stampr ..... Geaml ..., 110ilii00 pad<cfo Ia. iJldlId. 11111 Inro"""" ....deL 
Until: tid. _'11K .........bIe u 
 • form, P -1'7 rot lacl""l0_ 'I!ritb d 
intake p..,.. ..dbIIIed. LoIIII1 pnt... ...m he •..-. 

s. lltlOJllil!CIIism afJliJdnla"""*,,, _i_ 
An iliwiJiI'llllf OPPlicaaI:/1tdpIeQt Ia ~etcd.... _ecllflWabe: 

• In CaIWOllEoPtupm 

• 	 Cbocb 1bo "\mdongpeW<\" box 00 III I "WS :z. qIlIStiOD 2. lDII ba& a 
~ autoida aftht: U.S.; or 

• 	 14 -'*' to Pft*IIIl l1l)I other ... 114 doaJmeata ttl 'Vflri/1 bWher . 
~~ rbdIIt, as idmiifie 418 AFtIC Pror;nom Ouldc 4z..t30 
_42-450; or 

• 	 Hu eI.,..... It 1IIlICi""""Y 1m........ _ but ..... ~. AIim 
VIIIiIic:II!oD l!lIti.lcGJen!. (SAVE) ",,!ficIIInn (primary ad iiOCOIldacy)
Indl__ lIldla.-nl1a _1bmId. 

S1JBJ'ECT: JU!:I'OlI:l'ING ~DDOGRAl'l'l'S IN'lIOBMAnON 
TO 1MMIGBA'l1ON AND NATIJRAl.,llA.1l0N ~VICE (INS) 
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• Io Food 511PJ1! ProatJm 

• i Chocb the """"--cd" '- 00. file SJ WS 2, qucslicm 2 or the PFA 
: 28S•.u, quOIIIcm3, l1l<I """ ..birthpl_ 0III1i4e oftho U.S; or 

• 	 Is ,mobIc to IIftlOIOIIi ..",. ot1Ier wD<I cIoQame Ita to vctiI\t bWber 
_""'lpIInImigrant 1tIfU.. IS idmlilll4 in tile Food Swnp Prosnm 
CiuIde 63·155; or 

.' 	Has c:I..IrMd • 118ti1lll'*"Y ~ ....but SAVB V<!rif!CIIioa 
(prinIo<y ud 1I<:IlOIIIIaIy) iadi_tII8I IUd! • xeconI. it IIOt 1Ound. 

• l!I GmmI RtT!!!@param 

• 	 Ia .......,10 10 ""'"""" IIO<lCpIIbIe ..,.;floalion ot'immig:raat staIUS;, or 


• 	 Has daimod .. I&!iificto!y inImIgnalI stat ... hut SA\IE. ~,fOr a 
compaxoIOIt _ (i.~ CaIWOl\Ka, FOOl! f I4IIIp or Modl-CaI) indlcateo tIou 
sudo a _II ill lIM !buDd (tho a-Il tdW:BT ~ .. copy of the 
SAVE vcriIIcaIioII (poilMly ud ~ I oflega/ or JIOI>..IC8BIsmms fu>m 

I 'file COI'OpIIIIion ......JII'). 
, 

ST. ere se"illded oftho ~ to .""~ ida IIi\Y -.c:h ~ appIic:am's or 
houseboIII ......... ~-.~.w ol&o .......... !.bat the ~ 
~~ (CIA) cadias as IndICIIIed ill (&Ie Dats ~ (CDS) Code &. 
MeuoaolJ&nc!book. GaJori<> SocIIan 7 i. 0IIIend lor CIlCh UIIdocwnmIted hllmigrant
bousehoId ~. 

A In!!!b 

i Dw:iDg the II!OIIIh oflWy 1!l91l, laWaowuper ....... ""*vc:ril)' the __CIA 
, codlQa at olI _ iA file CelWOlUCI, Food Stamp wi G=enol hlief 
~ 

!'nrab Btl ...... _ the app~ ~ bo b&w not ""*""<1 die ~ 
iafbJmiDg _ (AIIIoIImc:nI A cd B) ,til pmided .. copy .. the bwIke 
~ 
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B. CiD!I!!ld 

As pan of the CA 7 ptDCIIOO dwIIIg the 1I1O:db of July. all ..... ""'" be 
...,,;_ fat CIA ending ET..m review the ~ Statemem; of l'acIs 
iI!ld Iho _ _ ~ to dcutnIIIil>. ""'" Wahould be coded .. 
u.1doCll2llallld immIllfI* kl ad hoQ ..m Ir, prodaIc:.ed to ideroilY ptt!DIIs 
.l....dy .....s..I ..~, The cli<InI is " be <onlIII;Icd to CIIaIn! that the . 
uDdocu'DOlll<:d perII01IlIiIIlivi:o in the bcme. 1 he _ ft>CCmI _ be up<Iated 
thr\lUsIIlIIIdiIio.u IUId dct\eIiooo to ~ 'OIloct ,"""""me.1Ied imml~ 
IiowK:hcIcI ......ob<n; ie.. ilthe ~ _ ...wbo ...... previo1uIy liot<od OIl 

the _ -.1-..i111111 ~ CIA ce 20 .... MceDlQY!Ocl out, the CIA 
Cade mnhll ibdiWIuoIlIu to benmoved 
I 

The f'ollawins ~ will BOt Ire ""PO<ftd '10 INS, ~ ..... of I""'IIOlt 
IlUll\ba1I may _ Ibooe iAdi\IIdIDIs to be iDcIudecI in the "'P'>It 10 INS. The oll!y 
encptiGM 1ad1llle; 

J , 
:. '(]~ IICIHlCCdy COIIdabt :ebdiv.. of cIIIldr= ~ 
: Ca1W0llXL Iftho payee ill a CaIWOlU< • _ ia " ............s,. amoI<or. 

,. .the ET!mIIt _ that !bel'Oaeu Hami .... "Uw or ..... ia 1JlICd: or , 
;. 	A eh114 olioa _ iu,\DdQODIICC'led; or 

I • 	Ua~ pcnoat willi doiIIl '10 II ... been Irattcro6 or iSLIbjCCled to 
011_ audIy ill lite ~ SIIta . ThI. In<:Iudes perIIUIlI ""'" are 
bllZlcn!d or IUbjocto4 to __<rUIIlIy. 0\' haw" child "*' II ,*,1!nIOI or 
IIAlljecIo4 10 _ czucIty. by .. 1IjIOIl'" ,.....". or by " fJIOI:Obcr of the 
~ or p8IUII'.1iImiIy ReidlDB In Ill. _lIcwohold. The Sf ...... 
....... 1bal boI...Iaold. ~ b-..d ~ .... tc!i:a¢ to 
lII'PIoprIatc coaumllllty __ &Ir help. ~ IN:bacIbIa • 
battcreil ......... .....t be IIi&Pd 111 est.criaa .. "'B" III Spm.! 
CbIll'llChdltic Boll D 1111'0"", die BD: ..l\{ lI_hotcl (IISRD)...-. 

When quesIiold by aft ~ epp&a IfhldpiQlt =-mine poteIIIiaI 
~otthe INS .tlIirrlll paliIly 10 the tPPI QIIII/~ the ET un ,ospoIId 
that !be Family .............. »utau'. GIlly 0UIb0ri I0Il IIGIioD II to tepctt Idc:mlI)iIlg 
iIllbnDaIioo. to INS. ~ or I1CIt the INS wII tIIot t"l' ~ oed_ with 
rcsp'oot to tho 1Pl'!iclat/redpl1lllt'1 unl&wfilIl"*"" 11II1II within !be jmisdiClioa or 
I:no~ oftbe I'IIIJIiIt It_a- AtIy "' III oIIlmml@ro1io1t tA:Iiooo arc: ~ 
1I1c jurisdidioG of'thc INS. n...cran.. if.... immI pant appIi<:atIr bu _ qu....",. or 
_ be or oha..m need to __tho INS II: r 6.vIber Wi:m1IaIlon. , 	 . 

SllBn:ct, :BEl"Oln'ING~00 1lG:8AliTS INl'OItMATIDN 
TO IMMIIillU.1'ID1'( AND l'IA'lt!RAL; ZAnON SERVIa:: 0Nli) 
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WIth n:spe<:l to ..us;I>I1i1y ~..... for ~~ oppllcants. lUI will 
CODIinu.lO mookc eIiaibiIitY dod..... fOr eodI pro_ ulVlqUited by lIIlUe 8IId ~ 
law 8IId rcau''dl01ll. 

A. N_ 
iii. A.ddteu. 
C. Tolopbono NuIIIber. 

.0. Date afbinIL 

E. . ScdaI SCCUli:ylolumber lfappu..bie fItId naI able. 

n.; iDiIill repmt pnwidcd to INS IIWI ...,.,.,. I compIeI.. llstlna af o!I idCft!lfied 
undocu!!le4!ed adult ~ (oIIocf ~lIli ~_ lim4 in item 6.) 
__ to !lID ~ 1'004 Stamp .... G -.a ~ cues. No proj!l1Ull 
~;'1iDked toirdllnrlodoD beiq sMa to INS. 

1!aclI ~ IIlOQIhIy repcrllIhIIl c:mtain 0II\y the =_ IIIId """'"' ...,quirod data 
~ fOr edAIt pen.!mlwIJo'_.....addod to :OS filoo tIuri.os!llD prior "",nib. 

. 
8. l:gpns Impsq 

Villi! AUacI\IIUInt AmiB otcll\lllllllllcIIa fbnD, r"to!he iIIIbrmaIIoIlla _ 4 . 

. 
Shon1 PII\JI,; AasistaaI DopotfDh_ 
Program Suppan DMIian 
FIIIIriIy ~BUI'OIU 

SP:U:dh 

DMlAllM ConIaoI: 	 PmPd ItDHIIlIY5ectioQ 
_Band (8411)333-2725 

StlJlJECt, 	 lDlJ'OltTING ~IM~ Il'IJOIUfA.'J1ON 
TO IMMIGRAtmN JIl'ID NATtIRaI IZATION SEJl.VICI!l (IMSl 
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, 
I 	 JMPQR]'ANI NQllQ< 

, I 
FEDI!ltAL LAW NOW AUUIOlUZ1!S THE COtlNTI' TO GIVE lMMIGRATrON 
STAlUS OO:O"IIMATION FROM PUBUC BBNEPIr P&OGllAMlI TO lHJ:l 
IMMIGRATION ANDNA.'1'tlIl.AI.IZATION SllllVICllS (IllS), 

I!fliIiCTIVl> AUGtlST l. 1998, Il' YOU 01l YOUH FAMILY MBMBEllS AIm 
RIlX:EIVlNG B6NB.!!J'I'S FJIOM T£II!. CALWOIUCS, F lOD ST.4MP OR ~ 

'RELIEF PlI.OGRAI\4S OIl. APPLY FOIl BBNEl'ITS I'II.OM THE$B P1lOG!L\Ms. 
IMMIGRATION STATtlE lNl'ORMATION J'Ol'l ALL UNDOCUMI!NI1!D AllULTS 
UVING IN YOUR. BOMB WILL BB G!WN TO INS. i as ONLY l!XCBPTION WILL 
'BE: 

• 	 UNAIDED CAlIEI'AKIlI:l Rlil..ATIYBS OF crmJ>ll!N UCl!lVJNG O\LWORKS 
(CAlIm'AKE& lU!LATIVES ARE NON·PA1U!N'I S WHO HAW P;I.Rl!:NTAl. 
CONmOL OF TSI! am.DiIEN. FOIl. EXAMJU!!: AUNTS. UNCLES AND 
GlV.NDP~, 

• 	 PERSONS WHO AIm BAT11!lIED OR. SQBJI!C'1'£l , TO EX'I1IJ!.Ml! CIUlllLTY IN 
mE! UNITED STA'IBS. IF YOU AlUl A IlAT1EIU1J) 1'BRSON 011. stlBll!C1ED TO 
EX'tlIl'IMIl. ClUJBLTY. OIl. RAW AanrJ> WHO :s BATmIIEI> OIl. StlIm!ClED 
TO I!XTRllMB CRUELTY. BY A'sPOUSE, pA]I.l!:Nr. 011. BY. Al\4l1MBEI.l OF THE 
SPOUSE.: 0lI. PAItJ!Nl"S FAMILY lIESlDING 'N THE SAMl! HOUSBROLD. 
PLEASBCONTACT YOUllEUO.lBlUTY'1l!C2INI/:IAN, 

, 
lNl'ORMA'nON wmca WILL BB GM!N TO INS lNa..tmI!S NAMB. Al)DRIlSS. 
TElJiI'HON5 N\.INIIBll., DA'm OF '9D.1B AND SOI:tAL SECUltITY NI:JMB2B; FO!I. 
THOSE,WHOHAWONI!. ' 

, 

I 
; 
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CONDADo DB SANmROO 
AGIlNCIA DE SAJ..Im y lU!CIJrusOS BtlMANOS , 

, 
LA LEY :I'J!DERAL AHOM AUI'OlPZA AI.. COlmA/1O DE SAN DlSOO A DAR 
INl'OlIMACI6N AI.. DEPAJJ.tAMllNTO DB 1NMtORA CI6N Y NATI.JRALlZAci6N 
(INS) sOBl<li. EX. ESTADO JlIIGlI.ArotUO DE LOS SOL ClTANIl!SI.lUlCIPIEN11l DE' 
PIlOGRAMASDBASISTl!NCIAPOBuCA. 

Al'AltTIRDBL In>. DE AGOSTO DE I99&. SIUS1l!D('WIBM9MIlDE SUJi'AMllJA 
ESTAN kECIlImNDO JI1!Nl;F1ClOS Dl! LOS flU IGllAMAS DE CAL-WOIlX:a, 
IlSTAMPlLLAS PAllA COMIDA 0 AS1STl!NClA GBNl! ML (tlB). 0 Sl APUCA MIlA 
DICHOS PkOGJIAIIIAS. Il'lP01IMi.CION lORd El BSTADO IdIGRATORlO DE 
10005 AQtlELLQS ADlJLTOS lNl)()CtIME:NTAJ)OS Ql]l! VlVAN' EN SU BOGAR 
Sl!ltA '1'R.A'NsMniDA AI.. DEl'ARTAMl'lNTO DB INS. LAS 'ONICAS EXCllPCIONES 
S'SRAN: 

• 	 PAlUI3N1'E!& BNCAJWAl)OS QUE NO JU!ClB1!N J SlS'l'ENCIA PAllA Sl MISMOS. 
PERO ctllDAN DE Nn'l:os QUE lIBClfIEN ; ISJS1:E!NCIA Dl! CAL-WOltKs 
(pAAlI'lNTES ENCAllGADOS SON AQUEU.CS Qtll> 'I1ENBN CONI1l.OL 
:PA'Il'lIlNAI.. SOBl<li. tOS NI!ms. POIlElEMPLO, 11os, T1As Y AlltlELOS(AS) . 

• 
• 	 PI!lUiONAS Qtll> KAYAN sma GOt:I'BAIM s 0 su:lBI'AS A ClUJllU)AD 

EXTI.Il!MA EN tOS ESTADOS 1JNIJ)OS. SI USU:£) liS UNA PERSONA 
GOLI'EADA 0 SA sma SUJETA A CliUJI!LDJ\D 0X1UMA POll. SU ESPOSO(I\). 
pADBES. 0 POll. ALGtlN MlEMBRO DB LA 1 '<'MILIA DB SU ESPOSO(II). 0 
FAMIL.lAl!. DE SUS1'ADil.ES QUE RB5IDIlN EN lL MISMO HOGAR. POll FAVOR 
COMtlNIQUJl!IB CON SU lRAlWAD01I(A). 

LA WORMACION QUE SEB.4. 'IRANSMlTll>A ~ DEPARTAMENTO DE INS 
INCLUlRA NOMIUUl. 00IBCCI6N. NUM!l1I.O DE TBtJiFONO. I.lEOIA DE! 
NACIMIENTO Y NUMmIo Dl! SEGUIlO Socw.. DE AQtJEl.LAS PI!ASONAS QUE. . 
LOTENGAN. 	 . 

http:1'ADil.ES
http:CONI1l.OL
http:AQUEU.CS
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Commissioner 

Department of Social Services 

State of california 


We are writing to express our concerns about 111. plans of San Diego County to 
send Infonnatlon concerning 1I1e parents of children partlclpatlng In die Food Stamp 
Program to the Immigration and Naturallzallon Service (INS). 

Our understanding Is 1I1at the County plans to send Infonnatlon about allen parents 
·who applied for beneflt; on behalf of their children to the INS If the parents dis-not' 
evidence their omelal allen staws al the time of application and were coded as 
"undocumented". . 

The Food Stamp Act requires agencies that administer the program to provide "falr 
..!'VIce" to applicants and recipients. The Act clearly envisions that all eligible 
persons will be served· no conditions of eligibility beyond those described In the 
Act may be Imposed. We are concerned about the access of eligible children to 
the program. Children cannot apply on their own for benefits; application must be 
made by a Parent or another adult exercising parental control. If the parent cannot 
establish food stamp eUglbll1ty because of their Immigration stams, any citizen 
children and certain allen children are sdll entlded to benellts. However, If the 
parentSdo' not apply, there Is no way that their children can receive this 
enddement., ' 

, 
Our concem Is lIlat by requiring ineligible parentt m go beyond the requirements of 
lIle Food stamp Program ~nd provlde more detaUed il')f\!imadon as to why they are 
inellglble, many parents will be deterred fliim maldng appUcadon for eligible 
children. The Food Stamp Progfam requires verifleatlon of the status of eligible 
aliens. However, Ifa person Is not claiming to be eligible, there Is no reason to go 
any further and further Identlfy aUen status. ,The:ldentlHcadon of undocumented 
parents combined w,lth Ihe .County'l,plan to f'arwallfthelrinames and addresses to 
th.'INS Is likely to have such achilling Impact on,appllcatlons 1I10t ellglble children 
wlli not be able to access the beneHIS for which Cot\gnll! has ,roade !hem eligible. 

, . " ' , . 

'Based on our current understanding of 1I1e County's -plans, we believe that the fair 
service requirement of the law would be violated. We are asking you to direct the 
CountY to delay any plans for the disclosure of undocumented family members unlll 
this concern can be resolved: 

Susan Carr Gossman _ 

Deputy Administrator for Food Stamps 

food and Nutrition Sorvlce 
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TO L Bru~e ~eed) 

FROM: Diana Fortu~r 

CC: Elena Kagan 
J 	 Cynthia Rice 


Steve Wamath 


RE: Materials for Legal Immigration Briefing Friday at 11 

DATE: March 20, 1997 , 

i 
Thanks for agreeing to do a quick drop-by at the mass briefing of advocacy groups on our legal 
immigration proposals. We will have a crowd of over 100. It would be ideal if you could come 
at the beginning, and stay for 5 minutes. Q&A will be after you depart. 

Attached arc: , 

• 	 talking points for you 
• 	 a list of the groups attending 
• 	 the packet that the groups will get (agenda, a 5-page summary of our proposals, and some 

recent quotes from the President and Vice President) 
• 	 a set ofintemal Q&A's 
• 	 an HHS summary of related bills on the Hill , 


, 

The order of speakers is supposed to be: 
• 	 Maria Echaveste -- Welcome 
• 	 You -- Overview 
• 	 Jack Lew -- Budget/Hill perspective 
• 	 John Callahan (Acting SSA Commissioner) -- SSA perspective and summary of our plan 
• 	 Donna Shalala -- general rallying cry; effect on state/local governments, providers 
• 	 Janet Murguia -- more Hill perspective 
• 	 SSA will distribute state-by-state estimates of the number of people who will lose SSI 
• 	 ~ommentsJquestions 

, 
Since you, Jack l~ew, and Shalala arc all just dropping by, we may have to do some shuffling of 
the agenda if people are early or late. 

I 
Sorry if I'm stating the obvious, but these groups will be particularly interested to hear whether 
you are interested in this issue, as opposed to welfare to work -- so it would probably be best not 
to talk about weJ(are to work except in passing. 



" 

" . 


Draft Talking Points 
Briefing on Administration's Legal Immigration Proposals 

• Restoring benefit,s to legal immigrants is an absolutely critical part of the 
Administratiori's agenda for this year. 

I. ,Y 	, \.\,.. 
z,1.i-\'· ~'. These cut~ 

, 
have nothing to do with welfare reform's goal of returning people to work. 

i 
• 	 OUf budget follows through on the commitment the President made when he signed the 

bill. ' 
i 

• 	 The President is talking about this issue as he travels the country -- even though the press 
isn't always picking it up. For example, when he visited the state legislatures in 
Maryland- and Michigan to discuss education refonn, he also spoke about the need for 
restoring ~enefits to legal immigrants. ,, 

• 	 We must keep building momentum to change the law. The NGA resolution was helpful, 
but we m~st keep pushing. 

• 	 It is unfortunate but true that we will gain momentum and allies during the spring and 
summer, as the SSI and food stamp cut-ofts draw near. Media stories about p'eople 
whose liv~s will be devastated ,by these changes will help us make our case, 

I , 
• 	 The Congressional leadership's preferred approach of a temporary block grant to states is 

not acceptable to the Administration. 

• 	 The Administration is reaching out to members of Congress and affected groups, The 
President is going to keep talking about, it. 

Note: there is no need for you to summarize our budget proposal, since others will do so and 
most of the people in the room are familiar with ii, but here it is in case you want it: 

Basic description of proposals: 
• 	 Restore SSI and Medicaid to legal immigrants who are disabled after entry, and to 

immigrant children 

• 	 Extend the eligibility period for refugees and asylees for SSI and Medicaid from 5 to 7 
years 

• 	 Delay the ban on food stamps for legal immigrants from April to September 1997 

• 	 Cost: $14.6 billion over 5 years 



i 
L<g.llmmignlti~n Briefing 
Friday Marcb 11, 1997 Room 450 

Participants 

Eileen M. Collins' 

lack Breseh ' 

Suzanne Hansen I 

Lynne Patricia Fagnani 
ShenyHayes 
Jack Bresch , 
Colleen Courteny Bloom 
Barbara Looise Gay 
Leslie C. Cobb : 
Jeff Sanders , 
Kate Kellenberg : 
Eileen McGrath 
Bruce Yarwood 
Cheryl Peterson 

i'Kathy Bryant 
Cynthia Woodside . ,

Lawrence Moore~ [II 

Eve Brooks I 
Karabelle Pissigati 
Lauri Lipper 
Jim Weill I 

Ed Kealy/Catherine Ghram 
Anne Bryant I 
Mike Casserly 

Daphne Kwok 
Bob Sakaniwa 
Jayne Parks 
Matthew Finucane 

Jennifer Vasilof 
Cecilia Nunoz 
Pat Reuss 
Ann Hoffman 
Ileann Jimenez 

Organization 

Provider 0aaoizations 
American Hospital Association 

Catholic Health Alliance 

NACH 


. National Assn Public Hospitals & Health Systems 
Protestant Health Alliance 
Catholic Health Association 
American Assn. for Homes & Services for Aging 
American Assn. for Homes & Services for Aging 
American Academy of Pediatrics 
Association ofAmerican Medical Colleges 
Nat. Assn ofCommunity Health Centers 
American Medical Womens' Assodation 
American Health Care Association' 
American Nurses Association 
American College ofOBGYNs 

National Assn ofSocial Workers 

National Assn of Social Work.rs 


Children's Oaapjzatious 
Association ofChild Advocates 

Child Welfare League ofAmerica 

The Children's Partnership 

Children's Defense Fund 

Committee for Educational Funding 

National School Boards Association 

Council ofGreat City Schools 


Asjan American Qn:apizatioQS 
Organization for Chinese Americans 

Japanese American Citizen', League 

Asian Pacific American Legal Consortium 

Asian Pacific American Labor Alliance 

. WOW,"t! Orpnizations 
Coalition on Human Needs 
LaRaza 

NOWILDEF 

UNITE 

MANA 




Deborah Weinstein 
Evangelina Frescas Dobbs 
Lesley Orloff 

Marty Ford 
Justin Dart 
Pat Wright 
Billie Jean Keith 
Speeve David 

Elizabeth Birch 
Luis Buitrago 
Kerry Lobel 
Martin Ornelas-Quintero 
Keith Boykin 
Sandra Gillis , 
Elizabeth McGrail 
Andrew Greenfield 
Michael Maggio· 
Lavi Soloway 
WingNg 

Vicki Mongiardo 
Houeida Sand . ,
Maher Hanania . 
MayBerry . 
lanka Armenian· 
Christopher Hekimi.n 
Martins Zvaners 
Russell Zavistovich 
Abdurahman Alamoudi 
Rita Mullan 
Robert W. Tobin 
John Kromkowski 
NaneyHuber 
Christine Bageac 
Armand A. Scala 
Lindita lmaml 
Reverend Imre A. Bertalan 
Laszlo Paszlor 
Frank Ko,zorus 
Dale Denda 

Children', Defense Fund 
Wider opportunities for Women 
AYUDA 

Disability O(%anizatIQDB 
Consortium ofCitizens with DisabiJitiesffhe Arc 
Justice For All 

Disability Rights Education and Defense Fund 

National Council on Disability 

Nationa1 CouncH on Disability 

GaylLabjao Oqanizations 
Human Rights Campaign 

National Latino Lesbian &; Gay Organization 

NGLTF 

LLEGO . 

BGLLF 

PFLAG 

Lesbian &; Gay Immigration Rights Task Force 

Immigration lawyer 

Immigration lawyer 

Lesbian &; Gay Immigration Rights Task Force 

Gay Mens Health Crisis 


Ethuic O~aD~.IiQns 

American Arab Anti~Discrimination Committee 
American Federation of Ramall.h, Palestine 
Arab American institute 

Armenian NationaJ Committee of America 

ArnterUan National Committee of America 

American Latvian Association 

Belarusian Congress Committee of America 

American Muslim Council 

Americans for a New Irish Agenda 

Ancienl Order ofHibernians 

Catholic University of America 

Central Coordinating Committee 

Congress ofRomanian Americans, Inc. 

Congress ofRomaruan Americans. Inc. 

National Albanian American Council 
Hungarian American Coalition 

National Federation of American Hungarians 


. H!)llgiuian American Federation ofMetropolitan DC 
National Federation ofPolish Americans 



Ms. Nuala F. Moore 
Ms. Dayle Spinelli Lewis 
Father Sean McManus 
Monica Amarelo 
Robert B1ancato. 
Sophia Miskiewi'cz 
Vello Edenna 
Nancy Donahue I 
Ihor Gawdiak 
Eugene Iwanciw; 

I 

I, 
Jaydee Hanson ' 
Bronwyo Lance ! 
Father Robert Btooks 
Jaydee Hanson I 

Nicola Jefferson: 
Richard Parkins 
Tom Hart I 
KaraMorrow 
Cynthia Philips 
Jennifer Consilvio 

I 

David Harris 
Ellen Whitman 
Richard Foltin 
Brittanie Zelkind 
Deena Margolis 
Lisa Zachary 
Mark Levin 
Stephen Silberfarb 
Abba Cohen 
Murray Tenenbaum 
Tarni Schultz 
Elaine Senter 
Reva Price 
Mark Hetfield 
Shara Abraham 
Susan Silvennan 

Ana Maria Rivas·Beck , 
Marisa Demeo 
Jaime Zapata 

Irish American Unity Conference 
Order Sons ofItaly 
Irish National Caucus 
PALCUS 
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TR.:ATlNG LEGAL IMMIGRANTS FAIRLY: 

SUMMARY 


"We musljoin together 10 do something else. roo, somclhing both Republican and Democratic 
Governors have asked us 10 do: to restore basic health and disability benefits when misfortune 
Sirikes immigrants who came 10 this country legally, who work hard, pay taxes and obey the law. To 
do otherwise is s;mply unworthy ofa greal nallon o/immigrants. " 

·President Clinton, 1997 State of the iJuion. 

Restoring fair treatment for legal immigrants is a key part of the President's agenda this year. 

The President's budget proposal makes good on his promise to correct the welfare law1s harsh 
provisions on legal immigrants -- provisions lhJ:it punish children and legalimrntgrants with severe 
disabilities, and burden State and local governments, The welfare law denies most legal immigrants 
access to fundamental safety net programs unless they become citizens even though they are in the 
U,S. legally, are respon~iblc members ofour communities) and in many cases have worked and paid 
taxes. These provisions have nothing to do with the real goal of welfare wfonn, which is to move 
people from welfare to work. 

, 
• 	 The President's budget proposes to restore Supplemental Security Income (SSI) and 

Medicaid to legal immigrants who become disabled after they entered the country and to 
legal hnmigrant:children. This country should protect legal immigrants and their families 
people admitted us pcnnanent members of the American community -- when they suffer 
accidents or illnesses that prevent them from earning a living, SimiJarly, the country should 
provide Medicaid to legal immigrant children if their families are impoverished, 

• 	 The President proposes to extend the SSI and Medicaid eligibility period for refugees and 
asy)ees from 5 to 7 years, to give that vulnerable group additional time to naturali2',c. 

• 	 FinaUy) the budget proposes to delay the ban on F~od Stamps for legal immigrants from 
April to September 1997 to provide morc time for immigrants who are in the process of 
naturalizing to complete the process. 

The President's proposal would reinstate SSI eligibility for approximately 320,000 severely disabled 
legal immigrants. Of these 320,000 immigrants, the budget restores Medicaid coverage to 195.000 
disabled legal immigrants. In addition, the proposal restores Medicaid coverage to about 30,000 
nonwdisable<llegal immigrant children. The cost of these immigrant proposals is $14.6 billion over 5 
years ww $9.7 billion in SSI costs, and $4.9 billion in Medicaid costs. 

, 
In January, the National Governors' Association agreed that the legal immigrant provisions of the 
welfare law will cause aoonsiderable'cosrshift to some b1ates and expressed concerns about-the 
effect ofme law on aged and disabled legal immigrants. Providing state-funded benefits to this 
needy population will divert resources from job training and child care ~~ which are criticat to 
moving people from welfare to work The NGA passed a resolution asking Congress and the 
President to work together to find a equitable solution for states and vulnerable legal immigrants 
without reopening the welf.1re reform debate. The President's proposal would do just thaL 



TREATING LEGAL IMMIGRANTS FAIRLY, 

RESTORING llENEl'ITS ~'OR LEGAL IMMIGRANTS WITH SEVERg IJlSAIIILlTIES 

The President's budget ,would fL"Slorc SSI benefits for 312,000 leg.al immigrant adults who become 
disabled after their entry into the U.S., in recognilion oftbe facl that they cannot provide for their 
ovm support through work. Oftllose 312,000 legal immigrant adults, approximately 195,000 adults 
would have Medicaid coverage restored. 

Denying 5SI eligi~iIity to aged and disabled legal immigrants has nothing to do ..vith welfare reform, 
Barring legal immigrants who played by the rules and entered the country according 10 OUf laws 
from programs available to all other taxpayers is unfair and shoftsight,!d. 

• 	 Approximately 900;000 SSI recipients arc now receiving notices that they arc at ~isk of 
losing their benefits~ unless than can show that they are citizens or arc in one of a narrow 
group ofexceptions. Under current law, over 400,000 legal immigrru~lS will lose their SSJ 
benefits in August and September of this year. 

" 	 Disabled legal immigrants who have sponsors can turn to them for assistance. but many 
sponsors can't afford the extra eosts associated wilh udisability. In addition. all estimated 
44% ortega! immigrants. such as refugees. never had sponsors in the first place. Others had 
sponsors who have died or ceased to support them. 

• 	 Many disabled legal immigrants are elderly and reside in nursing homes or assisted living 
facilities. Without SSI cash assistance, they may face eviction from assisted living . 
arrangemellts. About 39,000 legal immigrants are in nursins homes and a large number have 
difficulties with the activities of daily living. 

• 	 Nearly 70% of legal immigmnts on SSl arc over age 65; nearly 30% arc over 75 years of age, 

• 	 Without SSI payments, state and local governments and private charities will become the 
prime source of ~sistance to legal immigrants with severe disabilities. 

• 	 In addition. under current state Medicaid plans, it appears that somc states may have no 
provision to continue Medicaid coverage for legal immigrants who lose their SSI. In some 
states, disabled recipients who lose their SSI may also be without any help for medical 
expenses. 

.. 



. , 

. TI~EATING LEGAL IMMIGRANTS FAIRLY: 
PROTECTION FOR LEGAL IMMIGRANT CHILDREN 

I 
The President proposes 'to restore SSI and Medicaid for legal immigrant children . 

•, 
• 	 The welfare reform law denies SSt and Medicaid to many legal immigrant children who 

become seriously ill, or have an accident and become disabled, and whose families fall on hard 
times. It also denies preventive services under Medicaid to legal immigrant children, likely 
leading to morc costly health problems in the future. This policy threatens the health and well­
being of a very v'ulnerable P9pulation -- legal immigrant children of low-income parents who 
need medical services or cash assistance (if disable'd), and cannot work their way out of need. 
We all lose if we' deny future citizens the care and support that all children need. 

• 	 Under the President's proposal, legal immigrant children would continue to be eligible for SSI 
and Medicaid. In FY 1998, this proposal would protect SSI and Medicaid eligibility for about 
8,000 disabled legal immigrant children, and ensure medical care for about another 30,000 non­
disabled children. Existing program income eligibility rules arc not affected; only legal 
immigrant children who arc members of low-income families would be eligible for the restored 
SSI and Medicaid. 

• 	 The President's proposal docs not undermine or "reopen" \vclfare reform. The welfare reform 
provisions denying assistance to legal immigrant children have nothing to do with the central 
goal ofweJfare refoml: moving people from welfare to work. Instead, the President's proposal 
protects access to health care for vulnerable low-income children who are permanent members 

of this nation's communities, cannot work, and do not have any other means of health care. It 

also protects cash assistance for low-income immigrant children with severe disabilities. 

• 	 It is important to note that legal immigrant children cannot become naturalized citizens unless 
both parents are citizens, or the surviving or custodial parent is a citizen. Therefore, unlike 
adult legal immigrants, children inunigrants do not have an independent avenue to 
naturalization. F9r example, orphaned immigrant children must be adopted by a U.S. citizen 
in order to be classified as a citizen. 

I 

• 	 The SSl and Medicaid costs associated with these immigrant children are about $400 million 
over 5 years. This policy will ensure that low-income immigrant families with severely 
disabled immigrant children continue to have a safety net of 5Sl and Medicaid. It also 
guarantees that non-disabled legal immigrant children are protected by the Medicaid benefit 
package, which provides on-going assistance for children suffering from chronic asthma, 
screening for dev~lopmental disabilities, and well-child and preventive care to p~cvent the 
need for intensive and costly care in the future. 



., 


TllEATING LEGAL IMMIGRANTS FAIRLY: 

EX1TNIlING ~:LlGIBILITY FOR REFUGEES 


• 	 As a nation of immigrants, this country has a long-standing policy of welcoming to this 
<.:ountry refugees nnd asylccs who are fleeing persecution in their home counlry, and helping 
them resettle in their new home,

• 

.. 	 Under the welfare law, refugees and asylees arc exempt from SSI and Medicaid eligibility 
restrictions for the first 5 years thal they are in the U.S. However, after 5 years, needy 
refugees and asylecs would be denied SSI benefits, and Medicaid coverage is a state option 
rather than guaranteed. . 

• 	 The President's proposal would extend from 5 to 7 years the period ofSSI and Medicaid 
eligibility for refugees and asyices. This extension would alleviate current hardships while 
providing elderly refugees an extra 2 years to learn English well enough to naturulizc_ This 
policy would cost about $700 million over 5 ycars~ and protect eligibility for about 17;000 
refugees and asylccs in FY i 998_ 

• 
.. Few refugees arrive with any financial assets that can be used for self-support. In addition; 

.refugees do not l;avc sponsors. 

.. 	 Refugees and a.'iylccs need a longer digibHity period I.)r assistance than other legal 
immigrants because of the circumstances that bring them to this country in the first place. 
Refugees and asyJees come to the U.S. "''lth a history of pers.ecution in their country of 
origin. These individuals frequently experience greater difficulties putting their lives 
together and becoming sclf~supporting than other legal immigrants. About onc-halfof 
refugees speak little or no English when they arrive here; only about one-tenth speak English 
fluently. 

• 	 Elderly refugees 'are a particularly vulnerable group. SSA datil indicate that of the estimated 
58,000 elderly refugees who will lose their SSl eligibility in AugustlSeptembcr 1997,24,000 
are aged 75 or older. An estimated two-thirds (38,000) of the 58,000 arc severely disabled, 

! 
.. Generally. refugees and asylees may apply for citizenship after residing in the United States 

for 5 years. HO\.\'ever, the naturalization process can take up to a year, or more. Therefore, 
individuals who entcred the U.S. as refugees or asyfees will lose their S5i -- and potenlial1y 
their Medicaid -- before completing the application process for citizenship, even if they apply 
for citizenship as'soon as they meet the 5 year residency requirement Also, manyeldcrly 
refugees are not able to acquire sufficient English language skills in this period ortime to 
pass the citizenship 1c:::;t 

I
• 

.. 	 In refugee communities, the pending loss ofSSJ and Medicaid and the inability to become 
naturalized citizens is a major conccrn~ Elderly refugees are understandably terrified thut 
they will be left destitute and homeless . 

• 



TREATING L~;GAL IMMIGRANTS ~'AmLY: 


THE FOOD STAMP PROGRAM 

, 

The welfare refoml law made most legal immigrants ineligible to participate in the Food Stamp 

Program, It was effective immediately for new applicants and at thc next recertification for already 

... .. ! 	 .

partlclpatmg non-cItizens. , 

Concerned about the impact of the law on legal immigrants, who are in the country legally and, in 
many cases, work and pay taxes, the Administration hns worked since the passage of the law to 
ensure fairer trealment for legal immigrants. . 

• 	 As an immediate first step, on the day he signed the law the President signed a directive 
instructing USDA to allow states to extend the certification periods (the time during which 
people are authorized to receive benefits) of currently participating non-citizens in order to 
ensure [hat their recertification be made fairly and accurately. USDA responded by issuing a 
memorandum to aU state agencies on August 26. 1996 that waived Food Stamp regulations 
and allowed state agencies to extend the certification periods ofall households containing 
participating noncitizen members up to the maximum time pcnnittcd by law -- 12 months (24 
months in the cases of households with all etder\y or disabled adult members), though not 
beyond August ~2, 1997. 

• 	 The President then signed the Omnibus Consolidated Appropriations Act on September 30, 
.1996, which delayed implementation of the welfare law's provisions for participating legal 
immigrants until April 1, 1997. As a result, state agencies' must redetermine the eligibility of 
all legal immigrant recipients between April I, 1997 and August 22. 1997. USDA provided 
\vrittcn guidance on implementing [he new law to State agencies on October 2, 1996" 

• 	 On October 18, i 996. USDA provided written guidance to State agencies on how to 
implement the provision allowing legal immigrants who have worked or can be credited with 
40 quarters ofqualified work to receive food stamps. USDA authorizcd certification penrling 
verification for immigrants who, alolle or in combination with parents andlor spouse, have 
spent sufficient time in the U.S, to have acquired 40 quarters ofcoverage. These individuals 
need only to attest to 40 quarters of qualifYing w~rk at the time 'Of application to meet the 40 
quarters test, with subsequent verification by SSA, 

• 	 USDA has been ~orking closely with states to develop ways to manage certification periods 
to ensure that legaJ immigrants can continuc to participate in the Food Stamp Program 
through August 1997. Thirty-two states continue to usc the certification period waiver to 
extend benefits, ' 

• 	 Finally; the President's hudget includes a provision that would extend participation of 
certified legallmmigmnts through the end of fiscal year 1997, thus providing them more time 
to naturalize or Id,achieve the needed 40 quarters ofwark to qualify for the program. , 



RECENTSTATEMENTSBV 

rRESIDE1W CLINTON ANI) VICE I'RESIDENT GORE 


Regarding Ilcncfits for Legal Immigrants 


"1 signed the welfare- reform bill, but J said wben J signed it ) thought we made a 
mistake to eliminate an aid to legal immigrants. Now, when an immigrant comes to 
America... they have to promise that they wonft try to get on welfare and they wonlt take any 
public money. That is true. But itls also true it takes five years to become a citizen, 
meanwhile YOou work and you pay taxes. And in a country like ours that lets in a significant 
number of immigrants - in your largest county now, you have people from o\'cr 140 
differenf racial and ethnic groups. Bad things arc going to bappen to good people just when 
they show up every day. There will be car wrecksJ there will be serious illnesses, there will 
be crime victims,. and [ personally tbink it's wrong to either dump that problem on the door 
of the state legislature or, in the alternative, just ten them to do without. 

«This is a great nation of immigrants. " think this is unworthy of us and I'm going to 
try to change it, and I hope that you will support that." 

I , 
President Clinton. Remarks to the Joint Session of the Michigan LegiSlature.. March 6. 1997 , 

" 
" ... Iast year when Congress passed legislation to reform Amcnca1s "'elfare system, 

they included one provision that did not respect diversity aDd had absolutely nothing 
to do with moving Americans from welfare to work. The bill I refer to singled out legal 
immigrants -legal immigrants - for the harsh and unfair treatment spelled out in that 
provision. 

«Let me state it plainly: It is wrong to tell four million people in California who 
work bere, pay taxes here, maybe even serve in the military here in many cases, that if 
somebody mugs you in a dark alley or if your child suddenly falls seriously m~ or you or 
your spouse are injured at work, that you're not going to receive the helping hand tbat 
everyone else who is legally lh'ing here is entitled to. That is wrong, it must change. 1f I can 
use a sometimes explosive term, in my opinion it is un-American. These provisions arc 
unworthy of a nation of immigrants. 'We must cbange tbem, and' ask for your help in 
changing them. 

"Tbese pr~visions will cause pain and rip away at California's budget. So we're 
going to do our very best to change these provisions and I appr~iate the support you've 
indieated for this effort.» , 

Vice President Gore, Remarks to the California LegJslature, March 13, 1997 



I.'ITERNAL Q&A'. 0.'1 ADMINISTRATION'S 

LEGAL IMMIGRANT PROPOSALS 




COST OF IMMIGRANT PROPOSALS 


QUES1'ION: • 

How much docs'your Budget spend on giving immigrants welfare benefits? 
, 

ANSWER: 

.. 	 The President's Budget assists those legal immigrants who, through no fault of their 
own, nrc .unable to work: children ana individuals who are disabled. 

II> • 	 The President's immigrant proposuls total $14.6 billion over five years FY 199&-2002, 
$4.9 billi~n are Medicaid costs (see attached table). The President's budget seeks to: 

.. 	 Restore SSI and Medicaid eligibility for the disabled immigrants ($13.7 billion 
SSI and Medicaid costs). The welfare law would discontinue SSI and restrict 
Medicaid bcne1its for legal immigrants including the disabled and children. The 
Prcsidcnt\; budget would continue to provide SSI and Medicaid for 320.000 legal 
immigrants who become disabled after they enter the country and exempt them from 
the deeming rules. 

" 	 Res.tore Medicaid eligibmty for non~SSI immigrant children (5.2 billion Medicaid 
costs only)~ The Administration's budget would continue Medicaid for approximately 
30}OOO immigrant children~ jfthey are otherwise eligIble, and exempt them from the 
deeming rules. 

• 	 Extend the refugee assistance exemption period from 5 to 7 years (.$0.7 billion 
SSJ and Medicaid costs). The President's budget would lengthen the exemption 
pt."fiod for refugees and asylees from 5 to 7 years. The 5 ycar exemption in the welfare 
law docs not provide enough time for refugees and asylees to become citizens. 

• 	 I)elay tbe Food Stamp ban until tbec.d or FY 1997 ($0.2 billion - the cost of illi. 
proposal is not included in the overalJ immigrant proposal cost since the costs arc 
inCUrfL'ti in FY 1997), The welfare law denies Food Stamps to most legal immigrants 
currently receiving benefits and future applicants. atlecting a million immigrants. Last 
year's Omnibus Consolidated Appropriations Act delayed the han from January 1, 
1997 to April L 1997 to give immigrants in the process of naturalizing more time to 
complete the process prior to havj~g their beneHts eliminated. Reeognizing the effort . 
that many are making to become citizens, this proposal woutd extend the delay to the 
end ofFY 1997. 



UNDERMINING WELFARE REFORM -- PROTECTING LEGAL IMMIGRANTS 


QUESTION: 

Aren't you opening up'the welfare refonn bill with your immigrant proposals? 

ANSWER: 

~ 	 The President is remain firmly committed to implementing the welfare reforms enacted 
last year.: , 

.. 	 But the irPmigrant restrictions cfthe new welfare law had nothing to do with the 
central goal of welfare reform --moving welfare recipients from welfare to work. This 
is not an 'effort to "open up" welfare reform, it is an effoit to restore benefits cuts that 
were attached to welfare reform and shouldn't have been part of the bill to begin with., 


, 

.. 	 Legal immigrants work hard, pay taxes and contribute to American society. Immigrant 

children and disabled immigrants who fall on hard times through no fault of their own 
should get medical and other vital assistance when they need it. 



N(;A PROI'OSALS AND IMMIGRANTS 


QUESTION: 

The Governors asked the Administration to work with them and the Congress to "meet the 
needs of aged an~ disabled legaJ immigrants who cannot naturalize/I but specifically staled we 
did not need to rcopen welfare reform to do it Why then does the Administration propose to 
reopen welfare reform and make coslly changes that would give welfare to immigrants? 

ANSWER: 

~ The Administration is committed firmly to the major reform of welfare enacted last 
year. 

~ 
, 

But the immigrant restrictions of the new welfare law had nothing to do with the 
central goal of welfare reform ~~moving welfare recipients from welfare to work. This 
is not an effort to "open up" welfare refonn, it is an effort to restore benefits cuts that 
shouldn't have been in the welfare bill to begin with. 

.. 	 LegaI immigrants work hard, pay taxes and contribute to American society. lmmigrant 
children and disabled immigrants who fall on hard times through no fault of their own 
should get medical and other vital assistance when they need it, 

.. 	 The Administration's i'nunigrant proposals are responsive 10 the concerns noted by the 
Governors and we welcome the opportunity to work with them and the Congress to 
rectify so~c of the unfair burdens placed on immigrants. 

• 	 OUf budget uddrcsses the needs of immigrant.... disabled after entry by reinstating their 
eligibility for SSI and Medicaid; exempts all legal immigrant children from eligibility 
restrictions; extends SSt and Medicaid eligibility for refugees from 5 to 1 years; and 
delays the Food Stamps cut-off until the end of the FY 1997, 

.. 	 These proposals would restore aide to these most vulnerable people who need 
assistance through no fault of their own. 

.. 	 In addition", our proposal is responsive to the NGA statetncnt that the immigrant 
prt?vtsions represent a considerahle cost shift to state and local governments. These 
provisions reduce the burden on states and local governments. 



IS THERE A T ANf SURPLUS? 

QUESTION: \Von't surpluses from TANF be sufficient to allow states to provide benefits to 
legal immigrants? 

ANSWER: 
o 	 It's not a surplus. TANF block grallt levels are held flat based on state AFDC, JOBS. 

and Emergency Assistance spending during 1992-1995. Because AFDC caseloads have 
gone down, we can expect that the cost to states of AFDC~type benefit payments over the 
next few years should be lower than they were in 1992-1995. However, the funds are 

. needed to support the transition from welf~rc to work . 


• 

When TANF was established, the stateS and the Congress realized that. as compared to 
the AFDC system, more funds wouJd be needed in the early years to move families from 
welfare to work Because of the recent decline in AFDC caseiouds, states arc in an 
especially good position to begin the historjc transformation from the welfare program to 
a jobs program. 

This is because any decrease in the total amounts states spend on direct benefits witl help 
states meet critical needs and afford the increased cost'; of providing training, child care, 
creating jobs in high~unemployment areas, and other assistance needed to support the 
transition from welfare to work. Therefore, moving recipients into the workforce will not 
produce short-term savings. 

While the block grant levels for each state do not increase from FY 1997 througb FY 
2000, required work participation rates increase from 25 to 50 percent, and required hours 
of work per week increase from 20 to 30 over that time period. There will be increased 
child care costs associated with these requirements. In addition, inflation will raise costs 
for services and may lead (0 increased nominal pcr-capita benefit COSUt Finally, if there 
is a recession, we can expect that the pool of families needing TANF assistance will 
lncr~se. 

o 	 This is only tbe beginning of welfare reform. To rulfil1 the central goal of welfare 
reform - moving people from welfare to work -- we must make sure that the tools to 
achieve it are available to states and communities. States wiH have (0 use their financial 
resources to provide supports like job training and child care necessary to move Jarge 
numbers ofsingle parents from welfare to work. And it WIll require an unpnxedented 
commitment from business, non-profit organizations, and religious institutions, That's 
why the President's budget includes over $3 billion for grant'i, as well as expanded tax 
incentives, to support states .. cities, and the private sector in creating job opportunities for 
the hardcst'to employ welfare recipients. In fact, Republicans and Democrats in 
Congress havc agreed that one of the five priority areas of bipartisan discussion in the 
budget will 00 incentives for business to hire welfare recipients. , , ' 

o 	 Cuts in assistance to l~gal immigrants are a cost-shift to states. As the National 
Governors Association has said, the welfare reform restrictions on federal assistance to 
Jegal immigrants is a considerable cost-shift to states ..If states divert financial resources 



to legal immigrants, they may not have sufficient resources for job training and child care 
necessary to move large numbers of parents from welfare to work. 

o 	 Even under the old system, benefits arc only part of the equation. The T ANF black 
grant combined funds for AFDC benefits with JOBS funds, Emergency Assistance funds, 
and funds for administration. Although AFDC benefit expenditures have declined, funds 
for other activities, such as Emergency Assistance, have increased substantiaHy. 
Therefore, the effect offlat.funding TANI' at 92-95 levels only provides nnanticipated 
funds under one part of the equation - benefit payments. 

o 	 Different statcs are in very different situatiuns. Some states have especiaJly great 
needs for services, or smaller reductions in caseloads, or otber special circ~!mstanccs like 
areas of rural poverty which might need greater investments in economic development or 
transportation, Similarly, about 80 perccnt ofall legal immigrants reside in only six 
states ~~ CAl NY, TX, FL, NJ. and'IL. That1s why some Governors like Governors 
Pataki, Bush, and Chiles have been so clear about the need for additional resources. In 
addition, because the decline in AFDC caseloads since 1995 has not been unifonn acros..o;; 
states, thc ftnancinl impact ofTANf will vary considerably across states, 

o 	 After cuscJoad decline. many hard~to-place recipients remain on the rolls. Now that 
caseloads are down, states are likely to find that they are now reaching the harder to place 
people; which willieud to increased costs. The legislation says this is a critical 
investment for us to make -- we need to expect work, and we need to provide the supports 
necessary for families to move from welfare to work. 



WilY NOT A BLOCK GRANT 

QUESTION: 


Why not just establish a block grant to the States to assist them in providing services to those 
non-citizens who lose SSI? 

ANSWER: 

• 	 There is no infrastructure in place at the state level to deliver income support to the 
disabled population. In many states, it is local government that directly provides health 
care to the indigent. 

• 	 Charity organizations may become these immigrants' only source of income support. 
Under a bl<,'ck grant that provides funds to State governments, it is not clear how the 
funds would reach those private organizations that actually provide the services. 

I 

I 


• 	 The history of using block grants to provide services to immigrant~ is discouraging. It 
has been attempted before without good results. The block grant created by the 1986 
immigratio'n reform law was the State Legalization Impact Assis~ce Grants (SLIAG) 
program, and proved to be an inefficient method of assisting the States and very difficult 
for them to', manage, In addition, although SLIAG was federally funded, its appropriation 
in the third1ycar was reduced by almost two-thirds to support discretionary spending 
elsewhere. I By the fifth year, SLIAG funding was reduced to zero. 

• 	 The best solution is retain eligibility for the most vulnerable immigrants -- those who 
become disabled after entering the United States, refugees, and immigrants-- within the 
existing Federal social safety net. 

• 	 The Administration takes strong exception to statements made on the Hill that a 
temporary block grant approach would suffice because "the death rate" of disabled legal 
immigrants will solve the problem. Such statements are profoundly offensive to citizens 
and non-citizens with and without disabilities. 



WHY NOT ALL EUlERLY 

QUESTION: 


Why didn't the Administration request reinstatement of eligibility for all elderly non-c111zens? 
I . , 

ANSWER: 

.. 	 The Admi~istration proposal targets the most vulnerable legal immigrants affected by 
welfare reform -- disabled adults and children - and reinstates their SSI and Medicaid 
eligibility_ ; 

, 
.. 	 Approximately two-third of the non-citizens who are receiving SSI benefits because they 

are aged 65 can qualify on the basis ofdisability. 

, 
.. 	 Within the context of balancing the federal budget by fy 2002, the Adminislration is 

seeking to restore assistance only for the most vulnerable legal immigrants, 

ADI)JTIONAL INFORMATION; 

.. 	 The Administration did not propose to ban SS( eligibility for all aged non~citizens as part. 
of welfare reform. Originally. the Administration proposed to exempt from the general 
ban on SSI eligib1lity those non-c:itizens who were over age 75, However, because of 
budget concerns, the first priority became protecting non-citizens disabled adults and 
children. 

• 	 Individuals who decide to sponsor aged immigrants are more likely to know, when they 
sign the affida"it of support, that it is unlikely that these non-citizens will be able to 

support themselves and that there may be age-related health expenses that they will be 
responsible for. 



,
I . 

. 

MAKING SPONSORS ItESPONSIBLE 

QUESTION: Why shouldn't these immigrants ~~ disabled and children ~~ be taken care of by the 
sponsorS ,"'iho Dgr~cd to t~\ke Care of them? 

, 
ANSWER: 

, 
• We agree l~lat sponsors need to be held responsible and accountable. 

, 

• However, welfare reform makes most legal immigrants ineligible for [SSI and Food 
Stampl ass,istance, even those who have never had sponsors or whose sponsors have died. 

• 	 ,In fact, recent INS estimates of all FY 1994 non~refugee immigrants found that nearly 
half--or 44 percent-..fiid not have sponsors. 

• 	 Also. sponsors of immigrants \.vho arrived before wejfare reform signed affidavits of 
support that arc not legally binding and therefore do not obligate them to provide support 
or to reimburse for public assistance. 

• 	 The new law requires all famity-based, and some employment~based, immigrants to have 
legally binding affidavits of support (which will be available in May 1997). 

• 	 OUf proposal would exempt from these harsh new rules only those Jegal immigrants who 
become disabled after entry into the U.S. or lega) immigrant children. 

• 	 Sponsors of legal immigrants who become disabled after entry have no possible way of 
planning for the costly care that results from a severe disability. 

• 	 We think it: is unfair to impoverish such sponsors beyond regular program requirements 
tor family income, or to withdraw assistance from disabled immigrants who have never 
had sponsors. 

• 	 Under the new deeming rules, not only must sponsors impoverish themselves so that 
immigrant family members are eligible for SSI and Medicaid assistance, but they arc also 
Hable to repay the amount of assistance re<:eived by such family members when these 
rules have made them jeast able to make repayments. 

• 	 Similarly. sponsors of immigrant children--like many working parents both citizens and 
legal immigrants-have difficulty maintaining affordable health insmaJ1ce and will be 
overn'helmed by health care expenses arising from severe illnesses or injuries suffered by 
tl1cir children (Jor example. children ...vho suffer from leukemia Or serious head injuries), 

, 
• 	 Denying Medicaid to legal immigrant children whose families have fallen on hard times 

lhreatens th~ health and, well-being of an extremely vulnerable population, and likely 
Icuds to more costly health care in the future. 



I 
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STATE ANIJ LOCAL IMPACTS OF NEW IMMIGRANT RESTRICTIONS 

QUESTION: 

, 
What is the imp~ct of the new immigrant eligibility restrictions on state and local governments 
and other service? providers? 

ANSWER: 

.. 	 Similar to other estimates in this area, it is difficult to predict with any precision. 

.. 	 However, eBO estimated total federal budget savings (through FY 2002) of nearly $24 
billion from the passage of welfare refonn, and state and local governments will now 
have to decide how much of their own assistance they will provide to legal immigrants 
in order t9 replace this huge withdrawal of federal assistance. . , 

.. 	 Even though states and localities are provided options to deny various assistance to 
legal immigrants similar to that enacted for federal programs, it is unclear whether they 
will take such a course. Many of the legal immigrants are likely to remain residents of 
the state and denying them fundamental safcty net assistance will merely result in othcr 
costs such as increased public health threats, increased homelcssness and hunger, etc. 

• 	 States (a~d localities) with large immigrant populations will be affected 
disproportionately by the new restrictions (c.g., California, New York, Texas, Florida, 
Illinois, New Jersey, and Massachusetts). 

• 	 Therefore, these provisions represent a significant costMshift from the federal 
govenunent to state and local governments. 

• 	 The Medicaid restrictions in particular, but also the SSt restrictions, could adversely 
affect the revenues of hospitals and other health providers (such as nursing homes and 
doctors) in high-immigrant communities. 



IMMIGRANTS WHO LOSE SSI-EFF~:CT ON MEOICAID ELlGIIIILlTY 

QUESTION: 

Do immigrants who lose SSI lose Medicaid as well? 

ANSWER: 

.. 	 Not necessarily_ The welfare biB specifically cuts offSSl cash assistance to qualified 
immigrants, :The question ofwhich immigrants retain Medicaid eligibility'is a complicated one, 
because of th,e considerable variation that eXJsts in Medicaid programs across the States, 
Territories, and the District of Columbia. 

.. 	 In most states, receipt ofSSI automaticaHy makes an individual eligible for Medicaid. 
Therefore immigrants who lose their SSt and arc not otherwise eligible for Medicaid under an 
optional cligi.bility category; may lose their Medicaid coverage. 

.. 	 However, many states have optional eligibility categories to cover immigrants who lose their 
SSI. Specifically some states can cover individuals who meet SSt criteria but are not actually 
receiving cash assistance. In addition, some states can cover immigrants if they have a 
medically needy program . 

., 	 States that have a medically needy category and no other optional eligibility category may face 
difficulties in covering immigrants who lose SS( due to current Medicaid eligibility rules. I We 
realize that the medicaily needy ~Ies pose a problem for some states and are exploring both 
administrative and legislative possibilities to give states the most flexibility to cover 
immigrants. 

> 	 Thus, whether or not an immigrant can continue to receive Medicaid coverage after they lose 
their SSI depends on what other optional eligibility categories each state covers for Medicaid: 

. > 	 lmmigrants in states that do not have an optional eligibility category may lose their Medicaid 
when they lose their SSI cash assistance, a We are exploring both administrative and legislative 
possibilities b? give states the most flexibility to cover immigrants. 

! 

• 	 As always, states can amend their plan to include this option, but coverage would be expanded 
to aU individuals meeting the criteria, not just Jegal immigrants. 

> 	 Of course, all ,states have the option to decide nor to offer Medicaid to qllalifie~ immigrants. 

lArkansas. California. Georgia. Kansas, Kentucky, North Carolina. Wisconsin, and Illinois. 

2Alabama, Dclaware1 Louisiana, Nevada, New Mexico. Texas. Wyoming, and South Dakota, 



INCREASE OF NON-CITIZENS ON SSI ROLLS 


QUESTION: 

What explains the'increasc in the number of non-citizens on the SSJ rolls? 

ANSWER: 

The number of non-citizens 011 the SSI rolls has increased along with the number of legal 
immigrants admitted into the United States, In J980 there were 9.5 million foreign born persons 
living in the U,S,· slightly less than 4 percent of the U.s. population. Since then, the number has 
increased by 15 million. Today we have 245 million foreign born residents in the U,S.~- aimost 
9,5 percent of the U.S. population, according to the Bureau of the Census. 

Given the increase in immigration it is not surprising that there has been an increase in the 
numbers of non~citjzens on the SSI rolls Over the post 13 years. However, the number remains a 
small percentage o'f the totol SSI wUs, rising from 3 percent in 1982 to a little over' 12 percent in 
1995, The number of sponsored non-citizens receiving SSI has risen more slowly, from about 2 
percent to only atx?ut 8 Percent over the same period, . 

, 

Statistical!y, the J~gcst increase in noncitizen participation has been seen in the aged recipient 
population. But this increase should be viewed in the same context. Over this same 13-year 
period, the number of aged citjzen recipients has been declining, because most citizens aged 65 
and older now receive Social Security benefits that are large enough to predude SSI digibility. 
Participation of aged citizens has dropped from almost J.5 million in 19&2 to a little over 
987,000 in 1995. a,decline of32 percent. In addition. the number of aged non-citizens newly 
awarded bene!;ts has declined from abeut 13,000 in 1993 to just a liltle over 46,000 in 1995, a 
decline of 37 percent. 



REFUGEE ELIGIBILITY EXTENSION 


QUESTION: 

What accounts for the high welfare utilization rates among refugees? 

ANSWER: 

.. 	 By definition, refugees and asylees are in.dividuals who c-ome to our c-Ountl)' to escape 
persccut(on in their country of origin. These individuals have generally expcrienct.-d 
war or other violent trauma and often need more time to put their lives together and 
become self-supporting than other legal immigrants. 

-- About one~halfof refugees speak little or no English at arrival; only about one-1enth 
speak English fluently. 

, 

I 


.. 	 Therefore, we believe refugees and 3sylees need a longer eligibility period for 
assistance than other qualified aliens' because of the unique circumstances that bring 
refugees and asylces to the U.S. 

II> Specifically, rerugees and asylces need an additional two years to address their special 
needs and to provide sufficient lime to enable them to achieve stable self-support. The 
President's budget propos.1 would extend refugees' eligibility for SSI and Medicaid 
benefits from 5 to 7 years, 

" 	 The longer. time period is particularly important because more recent refugee 
populations have included larger numbers of older and elderly individuals who require 
a longer time to adjust. 

.. 	 Finally, refugees are not even eligible to fl1.lPb: for naturalizatIon until they arc near the 
cnd ofthei~ 5 years residence. Since the processIng time for naturalization applications 
is now about 1 year. this exteIL.';;ion from:5 to 7 years is necessary to physically pennit 
refugees to comply witb INS procedures without being denied crucial services during 
the interim, 

. I 



CUBAN/HAITIAI'< ENTRAl'iTS 

QUESTION: 

Are C:ubanlHaitian entrants eligible for assistance under the new welfare reform rules? 

ANSWER: 

• 	 They ar~ specifically eilgible for the special refugee assistance programs under tbe 
Office of Refugee Resettlement. 

, 	 . 

• 	 Even though CubanIHaitian entrant status is not specifically included in the list of 
immigration categories which define who is a "qualified alien". most entrants have 
been given parole status for a period of at lenst 1 year or legal peminnen! resident 
status whiCh ~ make them qualified aliens, 

• 	 If entrants are qualified aliens, they would be treated the same as other qualified aliens 
under the state eligibility options in TANF and Medicaid (if they entered the U,S, 
before enactment of the welfare law in August] 996), or denied T ANF and Medicaid 
for 5 Y,ears after entry (if they entered after,cnactmem in August 1996). 

• 	 Under welfare rCfOll], Cuban/Haitian entrants are llQ1 specifically exempted from 
eligibility! restrictions as refugees are, 

Backef9untJ 

Under bilateral agreement between U.S. and Cuba it is estimated that about 20,000 Cubans 
will be allowed to e.nter the U,S, annually, the majority of whom will be parolees or legal 
permanent residents (i.e., qualified aliens), with an estimated 6,OOO~7,000 likely to be 
refugees. 



IMMIGRATION BILLS INTRODUCEr:> RELATING TO 

IMMIGRANT'S ELIGIBILITY FOR BENEFITS 


SPONSOR: Rep Frank, (introduced 02105197) 

TITI.E: A bill ta'amend the Immigration and Nationality A~ to permit local educational agenCIes 
to waive the rein;lbursement ofthe agency otherwise requ,ired for an alien to be aecorded 
nonimmigrant status to study at a public secondary school administered by the agency.. . 

H.R.663 

SPONSOR: Rep Meek, (introduced 02110/97) 

TITLE: A bill to amend the Personal Responsibility and Work OpportUnity Re<:onciliation Act of 
1996 to provide for an exception to limited eligibility for the supplemental security income 
program for pennanent resident aliens" 

DIGEST: Legal Immigrants' Fairness Act of 1991 - Amends the Personal Responsibility and 
WOtk Opportunity Reconciliation Act of 1996 to pennit legally admitted permanent resident 
aliens to re<cive Federal Supplemental Seeurity Income (SSI) (and Medicaid) payments. 

SPONSOR: Rep Ros-Lehtinen, (introduced 02111197) 

TITLE: A bill to amend the Personal Responsibility and Work Opportunity Reconciliation A~ of 
1996 relating to :welfare and public benefits f,?r aliens. 

, 
DIGEST: Provides for an exception to limited eligibility for SSI and Food stamps for permanent 
resident aliens who are unable to naturalize because of a disability and for alieo& who ha\.'e an 
application pending for naturalization 

HR.6§l 

SPONSOR: Rep Diaz.BaLlrt, (introduced 02lt 1197) 
. . 

TITLE: A bill to ameod the Person.1 Responsibility and Work Opportunity Reconciliation Act of 
1996 to provide for.n exception to limited eligtbility for SSI and Food Stamps for totally and 
permanently disabled permanent resident aliens. 



The Coalition's Common Sense B~aoo;d l3udget fOf FY98 

SPONSOR: Rep. David Minge for The Coalition. (released 02(26197) 

DIGEST: Reserves funding to allow vulnetable immigrants who were legally residing in the 
United States prior to the enactment ofthe welfare reform bilt to continue to receive SSI and. food 
stamps for two years before losing benefits to provide time for state and local governments to 
prepare for the impact ofthis provision, reducing savings from the denial of benefits by $3.5-4 
billion. . 



IMMIGRATION BILLS INTRODUCED RELATING TO EXEMPTION FROM 
NATURALIZATION REQUIREMENTS OR EXPEDITED NA TURALIZA TION . . 

SPONSOR: Sen Inouye, (introduced 01/21197), 

TITLE: A bill to provide for the completion of the naturalization pr.ocess for certain nationals of the 
Philippines. 

DIGEST: Amends:the Immigration and Nationality Act of 1990 with respect to the naturalization of 
certain Philippine World War IT veterans.. 

RR,371 

SPONSOR: Rep Vento, (introduced 01/07/97) 

TIlLE: A bill to expedite the naturalization of aliens who served with special guerrilla units in Laos. 

DIGEST: Hmong yeterans' Naturalization Act of 1997 • Waives the English language naturalization 
requirement for certain aliens (or their spouses or widows) who served """;th special guerilla units in 
Laos. Provides for naturalization under the Immigration and Nationality Act through such service. 

RRS74 

SPONSOR: Rep Mink, (introduced 02104/97) 

, . . 
TI11..E: A bill to amend the Immigration and Nationality Act to provide for less restrictive standards 
for naturalization as a citizen of the Unite,d States for certain categories of persons. 

I 
DIGEST: Amends:the Immigration and Nationality Act to e.....empt from certain naturalization 
requirements ~rsons who: (1) have Jived in the United States for at least 20 years; (2) are eligible 
for Social Security: benefits; (3) are U.S.' veterans; or (4) are at least 70 years old. 

H.R.602 
! 

SPONSOR: Rep Frank, (introduced 02105197) 

TITLE: A bill to amend the Immigration and Nationality Act to require the Anorney General to 
provide for special consideration concerning the English language requirements with respect to the 
natura~ization of individuals over 65 years of age. 



H.R.662 

SPONSOR: Rep Meek, (introduced 02110/91) 

TIILE: A bill to amend the Immigration ..,d Nationality Act relating to fulfillment by elderly persons 
ofthe requirements for naturalization. 

DIGEST: Natu"JizlIlion ofOlder Persons Act of 1997· Amends tbe Immigration and Nation.lity 
Act: to exempt eertain older persons from the U.S. knov.iedge naturalization requirement, and to 
penni! certain other older persons to fulfill such requirement in another language. 

• 
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Tho Honoruble Lamar Smith, Ch.irman 

Subcommittee: on Immigration and Claims 

B.311 R.yburn Hous. Office Building 

Washington. D.C. 20515 


I 
ncar Chairman Smith: 

In irs report 1lCcompwlying the fiscal year '98 Appropriations Act, the House 
AppropriationS Committee directed the Attorney General to review the: recommendatiollS of the 
Commission on lminllll'ilion RefoTI)l and to develop a pl811 by April I to improve the furu:tions 
of the Immigration and Naturalization SCMce (rNS), In compliance with lhat requirement, the 
INS issued its report and plan yesterday and Ct.1l1r."'...!:lsioner Doris Mei5~f testified before the 
COl11llll'T<e·]uSI''''''SWc (C-J·S) Appropriations Suboomm,u~ rell"'rllns it, 

While it is appropriate for Us to consi~r C+S APl'ropriations Subcommittee input in our 
cvalualion ofproposals to restructUre the INS, I believe the ultimate recommendations about 
whether to rc,lnl<:ture and the extent of any :moh tcstN<;ture should b.mad. by the Immigration 
and Claims Subcommittee ofthe House Judkiary Committee, the authorizing committee for the 
INS, If therefore. urae you to hold a Subcummittee heanog on this: maner as soon as possible 
.fter out retum from the April tee.... 

Sincerely, 

?n~~ctWaff 
Melv,n L, Watt, Rankillg Member 
Subcommittee on lnunigration Claims 

c<;; 	 Doris Meissner. Commisslom:r 

Imlnigration and NilturaUwlot. Service 
, 
The Honorable Httrold Rogers, Chairman 

Commerce.Justice~Statc Appropriations Subcommittee: 


The Honorable Alan 5. Mollohan, Ranking Member 

Commcrl;=..Justice-State AppropriBt~ons Subcommittee 




, 
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THE WHITE HOUSE: 

WASHINGTON 

Harch 30~ 1998 

The Honorable Harold Rogers 
ChaJrman j 

Subcommittee on Commerce~ Justice, State. 
and the Judiciary 

Committee on Appropriations 
U,S, House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

OOOfficiafcc: 
DO Chron 
Reed ID?C) 
Kagan {Opel 
Fernandes (OPel 
DamuS 
Kieffer 
Oeich 
schwartz 
Haun 
Mertens 
GG/OHicial 
GG/Chron 
3130198 

For the last several years, the Administration and Congress have shared the goal of 
significantly strengthening the Nation's immigration system. While the Immigration and 
Naturalization Service (INS) has made important progress, the Administration recognizes that the 
recent changes in the breadth and scope of the agency's mission require a rethinking of its 
structure, 

, 
In its report accompanying P.L. 10S~119, the House Appropriations Committee: directed 

the Attorney General to review the recommendations of the Commission on Immigration Reform 
(CIR) and develop"a plan that would result in greater effectiveness and efficiency in the 
performance of the core functions of the Federal immigration system. The President, a1so 
responding to the CIR report, asked the Domestic Policy Council (Dl'C) to "evaluate carefully 
the [eIR] proposal and other reform options designed to improve the executive branch's 
administration of the Nation's immigration laws," In conducting this review, the ope. working 
closely with the Office of Management and Budget, consulted with the Departments ofJustice, 
labor, and State, the INS, staff ofthe CIR. immigration experts and advocacy groups, and other 
White House offices, including the National Security Council. II 

The Administration review concluded that the CIR report correctly diagnosed many of 
INS' longstanding problems -- insufficient accountability between field offices and headquarters, 
competing priorities within field offices,lack ofconsistency, a need for greater professionalism. 
overlapping organizational relationships, and significant management weaknesses. These 
problems have hampered the ability of the INS to more effectively pursue the principal tasks that 
Congress and the Administration expect the INS to perform: effective enforcement ofour 
immigration ,lam both at our borders and in the interior and the efficient provision of 
immigration and citizenship services. Improving the ability of the INS to pursue these critical 
priorities mUst be the guiding principle ofany refonn plan. 

, 



After careful consideration and study. we have concluded that the most effective way to 
adhere to this guiding principle is to implement dramatic and fundamental reforms within the 
INS. The Administration's reform plan will untangle the INS' overlapping and confusing 
organizational structure and replace it with two clear organizational chains ofcommand ~. one to 
accomplish its enfo'rcement mission and the other to provide immigration~reJated services. By 
retaining both of these functions within a sing1e agency, the Administration's reform pJan wiJI 
ensure that both the enforcement and service operations are appropriately coordinated and 
supported by headquarters. The Administration's reform pJan wiil strengthen accountability and 
improve efficiency ,and effectiveness by allowing each of the two chains: of command to focus on 
its unique requirements. 

, 

The key features of the Administration's pJan are to: 

.. 	 Effect an operational split between enforcement and services, resulting in two distinct j 

clear lines ofauthority from the field to headquarterS, with an INS Commissioner 
continuing to be responsible for overall agency operations. 

• 	 Eliminate tlie current field structure in which district offices serve both enforcement and 
service functions. and replace it with separate enforcement and service offices that bring 
the right mi?, of staff and skins to local service caseloads and enforcement needs. 

• 	 Improve the quality afthe workforce by creating separate enforcement and service career 
paths for INS employees, so that the best employees can move up the ladder and be 
rewarded fo:r high perfonnance. 

• 	 Restructure management operations to ensure an effective "shared support" operation 
(e.g., records and data management, technological support, employee relations, and 
administrative support) that will serve both the enforcement and the service sides of the 
agency_ 

• 	 Establish a ~hiefFinancial Officer to improve financial, accounting, and budget 
execution systems. 

In addition to implementing the restructuring plan noted above, the Administration will 
continue its efforts to identify and take appropriate remedial action to eliminate any remaining 
areas ofduplication or inadequate coordination between the INS and the Departments of Labor 
and State. 

2 




During its review) the Administration carefully evaluated the e[R recommendations. The 
CIR concluded that the INS' dual responsibility of welcoming legal immigrants and deterring 
illegal immigration has resulted in "mission overload." To address this issue, the CIR 
recommended disbanding the INS and reallocating its primary responsibilities to the 
Departments of Justice. State and Labor. We believe those recommendations would only 
compound the e~nt problems with the Nation's immigration system. 

First and ~ost important, this reaHocation would hInder the coordination and 
communication necessary to maintain the integrity and efficiency ofooth immigration 
enforcement and immigration service operations. To be most effective. all immigration policy 
and management should remain within one agency at the Justice Department. Second. sueh a 
substantial reallocation ofauthority could require a lengthy transition j exacerbating existing 
concerns about long delays in immigration activities. 

The Administration's plan is a fundamental change in the way the INS conducts business. 
The restructuring ~~ from top to bottom ~~ will address long-standing concerns about lines of 
authority and responsibility, consistency of policies and procedures) and perfonnance within the 
INS. It will result in improved enforcement coordination, career paths that support greater 
professionalism. and measurable changes in the.way INS provides services to the immigration 
community. Most important, it will greatly improve the ability of the fNS to effectively and . 
efficiently perform its duties. We look forward to working with you and other members of 
Congress to implement this restructuring plan and to ensure successful, long-term improvements 
in the Nation's immigration system. 

Since ely, 

(/~~~ 
lanet Reno , 


omey y\nelf 


}-;Jg~ruce N. Reed ; 

.!l!P.~ Ibe President for Domestic Policy 


Director 

Office ofManagement and Budget 


Enclosures 
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Identical Letters Sent To: 
The Honorable Spencer Abraham 
The Honorable Judd Gregg 
The Honorable Ernest Hollings 

• 	 The Honorable Edward Kennedy 
The Honorable Alan Mollohan 
The Honorable Lamar Smith 
The Honorable Melvin Watt 
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A FRAMEWORK FOR CHANGE: 

The Immigration and Naturalization Service 


Background 

, 
America has always been a nation of immigrants. and this Administration is proud of 

the significant progress we have made toward improving this Nation's immigration system. 
Over the last five years, the INS has worked hard to curtail illegal immigration through 
tougher horder control, reform of a badly abused asylum system. and removing record 
numbers of criminal and other illegal aliens. The agency has also \yorked w redesign and' 
strengthen the naturalization process. While the INS has made important progress, the 
Administration recognizes that the recent changes in the breadth and scope of the agency's 
mission require a rethinking of lts structure. 

In its fina1,report to Congress last fall. the Commission on Irnmigraqon Reform (CIR) 
callcd for significant refonn to our Nation's immigration system. The major thrust of the 
CIR1s proposed reform would move many immigration functions to the Department of State 
and Labor and would consolidate all inunigration enforcement into a new Federal law 
enforcement agency within the Department of Justice. 

In response to the CIR's recommendations, the President asked the Domestic Policy 
Council (Dpe) to "evaluate carefully the fClR] proposal and other reform options designed to 
improve the executive branch's administration of the Nation~s immigration laws." In conducting 
this review~ the DPe, working closely with the omc~ ofManagement and Budget, consulted 
with the Departments of Justice, Labor, and State, CIR staff. immigration experts and advocacy 
groups. and other White House offices. including the National Security CounciL This review 
examined organizational and restructuring options including those fonnulated hy the CIR and 
members of Congiess. From this effon t the Administration established a new framework for 
refonn, and the Justice Department contracted with a management consulting firm to provide an 
independent assessment of structural options and assist in making the Administration's 
framework "operational,f' 

The Administration's Framework for Chanee 

The DPC review process concluded that the CIR report correctly diagnosed many of INS' 
longstanding problems ~- insufficient accountability between field offices and headquarters, lack 
ofconsistency, need for greater professionalism~ overlapping Qrganizational relationships~ and 
significant management weaknesses, These problems have hampered the INS' ability to 
effectively enforce our immigration law~ both at our borders and in the interior, and efficiently 
provide immigration and citizenship services. Improving the ability of the INS to purs.ue these 
critical priorities must be the goal ofany reform plan. 



After carc~ul consideration and study, the Administration concluded that the most 
effective way to achieve this goal is to implement dramatic and. fundamental refonns within the 
INS. The Admini~tration's reform plan untangles INS' overlapping and frequently confusing 
organizational structure and replaces it with two clear organizational chains of command ~~ one 
for accompllshing)ts enforcement mission ~nd onc for providing services. Each operation would 
be headed by an Executive Associate Commissioner (EAC) who would report directly to the 
Commissioner through the Deputy Commissioner, 

, 
The pla~ will eliminate the current field structure in which regional district offices serve 

both enforcement and service functions and wiIJ replace it with separate enforcement and service 
offices that bring the right mix of staffand skills to local service caseload and enforcement 
needs. The result win be an INS organization with strengthened accountability and improved 
efficiency and effectiveness, The plan will altow each operation to focus its unique knowledge, 
skins, and abilities, while also retaining the essential integration functions needed to coordinate 
these operations. 

[rnproyed Cust9mcr~Qricntcd Servicgs 

• 	 Creates new local scnrice offices. The new immigration services operation would locate 
new service offices in immigrant communities around the country, These offices would 
focus on providing efficient and effective service, while maintaining the integrity of 
application processing. The offices would provide a range ofservIces including: 
providing information to applicants. taking fingerprints and photographs, testing, and 
interviewing. Depending on community needs, some offices would be configured as fuU­
service ce'1ters and others could serve as sate1lHe locations to perform specific flUlctions. 
These new service facilities would have a standard "look and feel" with clear signs, 
comfortable waiting rooms, evening and weekend hours, and other customer~friendly 
features, 

• 	 Establishes accountability and dear lines of authority, The heads of the local service 
offiees would report to an Area Service Director, The Area Service Director would report 
dire-ctly to the Executive Associate Commissioner for Immigration Services. Area 
Service Directors would have the flexibility to move case processing responsibilities 
among offices within their area to maximize efficiency. 

.. 	 Establishes clear standards for customer service. The Area Service Directors would 
be held accountable for meeting a nationally-established standard for timely processing 
and coulie,ous service at al1 locations throughout the area, 
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• 	 Offers high-tech answers. This new framework provides high~tech ways for people to 
receive better service through remote service centers. As part of this restructuring effort, 
INS will re~xamine the capabilities of the four service centers that handle the 
automated, 'bulk processing workload of the current district offices, These centers 
currently take applications, create electronic records of them, and conduct the pre­
processing necessary before an examination is administered. Under the new structure, 
more work would be shifted to the service centers, thus allowing local offices to focus on 
core activities ,"vruth require interaction with customers. Tn addition, the capabilities of 
tbe centrali~ed phone centers which will provide infonnation to applicants and the public 
will also 1>« examined, 

A St[cn:thcncd ahd Inte~rated Enforcement Op(,'[atiou 
I 

• 	 Establishi~g a single, coordinated enforcement function. The plan creates an 
operational :chain of command dedicated solely to immigration enforcement, focuses 
comprehensively On illegal immigration problems at the border. and establishes bctter 
linkages with interior enforcement through a single point ofaccountability for 
perfonnance. This approach would strengthen professionalism and improve results. This 
structure also would ensure priorities arc shared and allow close coordination ofday.to­, 
day opcrati9ns among each enforcement discipline. 

• 	 Integrating enforcement and strengthening accountability. The new enforcement 
operations are.as would combine an functions related to the enforcement ofimmigration 
laws, Each,enforcement area would be organized according to four functions, and led by 
a single director. The Area Enforcement Director would report directly to the Executive 
Associate Commissioner for Enforcement 

• 	 Organizing enforcement arcas by function. The enforcement areas would be organized 
around four functional goals: managing the border;,inspections and management at ports 
ofentry; investigations and removals; and detention. 

l) Border Pillrol. The Border Patrol would perfonn its current border management 
functions ofdeterring illegal immigration"apprehending illegal aliens1 and working to 
dismantle smuggling rings. 

2) Insp<;"IQrs. By putting inspectors in the enforcement chain of command, the plan 
recognizes the critical role that portS of entry play in INS' border management strategy. 
This would give the ports a stronger role in the enforcement side of the agency and 
inspectors a direct reporting relationship to the Area Enforcement Director. 



3) Inyest1gutjQns and Removals, This plan would also bring investigators, intelligence 
officers. and deportation officers into one multi~disciplinary component to focus on 
removals and the pursuit of fraud, smuggling, and illegal employment at the workplace, 
Offices in the field would be located in areas with the greatest demand for those functions 
•• similar to the traditional Special or Resident Agent·in·Charge (SAClRAC) law 
enforcement model use~ by the fBI. 

4) Detention and Enforcement Support. This framework would improve the logistica1 
coordination of transporting criminal and illegal aliens and detaining them in long~term 
facHitics by centralizing the current district office detention and transportation operations. 
Under the new framework; this component would be better able to manage open bed 
space at IN·S and contract facilities and improve and monitor conditions at these faci1ities. 

Sh....d SUllllort 

• 	 Providing the right tools. The "shared support" operation (e.g., records and data 
management, technological support, employee relations, and administrative support) 
would serve as the administrative and technological backbone upon which bOth 
enforcement and service operations depend under the new framework, Under this new 
structural framework each side of the agency has the appropriate administrative and 
technological tools to do its jobs in the most efficient and cost~enective way. These 
would range from new computer softVo'afC systems that are Huser~friendly» for 
enforcement agcnts and service officers. to appropriate training to strengthen 
professionalism. 

• 	 Improving accountability. Under this restructuring plan the shared support function 
win be held accountable for meeting the needs of the enforcement and service operations 
in a timely and effective manner. 

.. 	 Managing essential records. An important cohesive function of the shared support 
operation is

l 
the management of a1l of lNS' files and electronic databases. INS' records are 

the foundat;on of its work ~~ whether in law enforcement or the provision of services to 
its customers. ror examplet the information contained in those records telts an INS 
deportation :officer that an individual has overstayed his visa and the last address at which 
he might be found. It also tells an adjudicator whether a person has ever entered without 
inspection, therefore jeopardizing the alien's eligibili1Y to become a legal pennanent 
resident. 

-4. 




New "Stratel:.f" Office 

• 	 'Setting pri~rities and assessing results. The Administration~s proposed structure 
includes the creation ofa small~ new "strategy" unit that would focus on setting priorities; 
long-range strategic planning, and policy development, as well as analyzing the 
effectiveness of their implementation. The unit would draw heavily on staff from 
headquarters and the field, as welt as create subject area task forces to draw on the 
expertise of individuals accountable for each program, 

New Chief Finanei., Officer Rol. 

• 	 Enhancing accountability and efficiency. The new structure establishes a Chief 
Financial Officer to ensure effective allocation, control, and monitoring of the agency's 
finances. This would enhance accountability for managing the agency's resources and 
ensure that immigrant services and enforcement have clearly separated and defined , 	 . 
resource streams. , 

I 
Other M3~ag~rnent Improvements 

, 

INS recognizes that a fundamental restructuring 1S only one aspect of impro\->ing its 
ability to build a mo;e effective organization. As part ofits reform effurts, the agency also is 
planning man~gcrnent initiatives such as fundamentally redesigning uutdated business' processes 
and the creation of new training opportunities for employees, 

Conclusion 

Preserving our country's tradition as a Nation of laws and a Nation of immigrants 
requires one agency with clearly defined operational lines of authority and accountability. This 
new structure will ~lIow our Nation to better control its borders and provide improved service 
and benefits to the immigrant community, The Administration's plan is a bold initiative to 
strengt~en the INS' capacity to accomplish this critical mission, ' 
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Restructuring and Reform 0ftfte Immigration and Naturalization Service (INS) 

Comparison oftfte Administration and Commission on Immigration Reform (CIR) Proposals 


- ~ . --, ," ......... ,,- 1-­
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 Admi-,tislraJion.Rmructuring Propo~aJ •• RaJionme 

Immigration Enforcement: 
Within the INS an Executive Associate Consolidates border and interior enforcement into 

at the border and in the interior of the U,S, in a 
Places responsibHlty for iromi.gmtion enforcement 

Commissioner (EAC) for Enforcement Operations . a single enforcement ~it> while preserving, 

new Bureau for Immigration Enful1:ernent at the 
 will be established wilh line responsibilities for all integration/synergy between enforcement and 

Department of Justice (D01). 
 enfoR':cment functions (Border Patrol, inspections, service functions by keeping Ihem within the INS. 

investigations, detention, and intelligence) Establishes clear lines ofauthority and divisions of 
reporting directl~ to the INS Deputy responsibility between these two operations. 
Commissioner/Commissioner, This functional Maintains a single immigration focal point within 
split between enforcement and service operations the Department of Iustice. 
extends from the field right to headquarters. 

Bureau DireClor appointed for a set term (5~years). fNS Commissioner remains ~ Presi<lential Ensures agency~head has the confidence ofthe 
appointee with no set lenn, Attorney General and President. 

Bureau personnel should be upgraded to receive The INS is reviewing. pay options to ensure law The study wi!! provide a dear assessment of pay 
law enforcement pay and benefits commensurate enforc:ement officers, with similar duties, receive disparities between enforcement agents performing 
wilh those ofother DOJ Jaw enforcement comparable pay and benefits. similar tasks and provide guidance to promote 

components. 
 increased professionalism and positive morale. 

Establish a Uniformed Service Enforcement Consolidates all enforcement functions under area Union representatives and afft:Cted employees will 
Branch that Inerges INS Inspectors, Border Patrol enforcement directors, but maintains dislinct be involved in the development ofany pay refonn 
and detention offices into one uniformed service, functions of Border Patrol agents, insp~tors, proposal" which wHl require legislation and a 
Investigations/intelligence would constitute a investigators, and detention officers. phased implementation process. The 
"white-collar" division within this new bureau. Administration is also studying options for 

common entry level training and career paths for 
enforcement officers. 

r---------------------~---------------------i 
All uniformed officers (Border Patrol, inspections, All functional enfOftemen1 opera1ioos (Border Provides a single point of responsibility and 

and delenlion) within a particular geographic area Patrol, iospe<:1kms, investigations. detention, and accountabiUty for enforcement operations and 

would be under the authority ofa single integrated intelligence) will be consolidated into enforcement allows the agency to focus on integrated 

cnforcement manager. units under a single chain ofcommand and report enforcement Of! a nationaJ or global seale. This 


to an area enforcement dlreetor and EAe for approRh is similar to a trndltionallaw 
Enforcement Operations. enforcement organizational model, 

Establish a "Removal Officer" position that investigations and deportation offieers will be Close c-oowinalWn, oversight. and management 
integrates the [unctions of investigations and merged into an investigation and removal unit will ensure the best use of this staff to expedite the 
deponation. under an enforcement area director, The merits of removal of illegal aliens. 

merging the two ()CCupa1iooal series are still under 
considerntion. 



, '~ 
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[n place afthe current district office structure, the Field offices structured to address Creates an unambiguous enforcement chain of 
comprehensively the immigration enforcement plan consolidates all enforcement operations under command with well·deftned reporting relationships 
challenges within that locality. an area enforcement director. The area and a manageable span of{;ontrol. 

enforcement director will report directly to the 
EAC for Enforcement Operations. Border Patrol 
agent<; will report to Border Patrol chiefs; 
inspectors will report to port.-of-entry directors. 
These enforcement officers:;: along with· - ­
investigation and removal personnel, wlll repolt to 
an area enforcement director who coordinates 
enforcement activities within a geographic area. 

Regional offices would be retained for Regional offices will be restructured to be Provides direct operational overSight of 
administrative and management ovcn:ight of field enforcement activities to better achieve 
office operations, 

operational rather !.han administrative. Instead of 
three regional offices, the plan creal~s geographic coordination and execulion ofenforcement 
enforcement areas. Each area enforcement priorities. 
director win report directly to the EAC for 
F.nforcement Openniuns. 

Immigration Services: 
Withhl the INS an Executive Associate establishes a single immigralion service Adjudication of elig.ibility for immigration-related 

, Commissioner (EAC) for Immigrant Services. will organization but preserves. integration/synergyapplication>; (immigrant, limited duration 
admissions, asylum, refugee, and naturali2'Ation) in be established consisting of all immigrant benefit between enforcement and service functions by 

and service functions reporting directly to the INS keeping them within the INS. Establishes dearthe Department of State under the jurisdiclion ofa 
new Undersecretary for Citizenship, Immigration, Deputy CommissioneriCommillsioner. This lines ofauthorilY ana divisions ofresponsibility 

functitmal split between immigrant servke and between these two operations. Maintains a single and Refugee Admissions. 
enforcement operations extends from the field to immigration focal point within the DOJ. 
headquarters.. 

Establish a Bureau of Immigration Affairs at the Naturalization functions included wjthin a Immigration enforcement responsibi!ities are 
Department of State (0 manage the immigration restructured EAC for Immigration Services. integrnl 00 the benefit review and adjudication 
process including domestic prOCeSS, Neither mission can be conducted 
adjudication/examination (work effectively if placed in separate agencies. Both 
authorization/adjustment of status) and enforcement and service operations enforce the 
employment verification. same law (Tmmigration and Nationality Act) and 

consistent outcomes. require common processes, 
data collection, and employee cross~training" 
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Establish a Bureau of Refugee Admissions and 
Asylum Affairs at the Department of State 
responsible for overseas refugee admissions and 
refugee and asylum functions conducted by the 
INS. 

Functions included within a restructured EAC for 
Immigration Services. 

Same as above. INS and State will initiate an 
operational review to minimize overlap and 
duplication within INS and State-run visa, refugee, 
and asylum programs. 

Establish a Bureau ofCitizenship and Passport 
Affairs at the Department of State responsible for . 
naturalization and detenninations of citizenship 
and passport issuance. . 

Functions included within a restructured EAC for 
Immigration Services. - - ­

The State Department is not equipped to conduct 
the service and enforcement processes required in ­
the naturalization program. Moreover, this 
reallocation of functions to State may conflict with 
its foreign policy mission. The naturalization 
redesign addressed the concerns raised by the CIR 
while retaining this responsibility within the INS. 

Establish Quality Assurance Officers to oversee 
records management, procedure monitoring, fraud 
investigations, and internal review. 

INS has expanded its INSpect program to assist in 
internal review and audits. The EAC for 
Immigration Services will establish an office to 
monitor and ensure quality service, benefit 
processes, products, and operations. 

The naturalization redesign has established quality 
assurance checks throughout the process. The 
redesign incorporates sweeping changes in 
processes, records management, data flow and 
retention, and customer service as measures of 
integrity. 

Establish a field structure that uses existing INS Local service offices will move from the current The naturalization redesign study has 
Regional Service Centers and State's National district office configuration to a community-based recommended direct-mail to service centers for 
Visa Center and create a local office structure that operation modeled on immigrant population benefit processing and INS is implementing these 
is separate from immigration enforcement offices. density data. Service offices will not necessarily 

be located in the same location as enforcement 
operations. The EAC for Immigration Services 
will also rely heavily on direct mail to existing INS 
service centers. 

recommendations. Beginning April 15 all 
naturalization processing will be direct-mail and 
phased implementation of direct mail processing 
for all other benefit applications is planned for 
completion over the next two years. 

Immigration-related Functions: 
Consolidate enforcement of immigration-related 
employment standards in the Department of Labor. 

Enforcement of immigration-related labor and 
employment standards will be shared between the 
Department ofLabor (DOL) and INS. DOL and 
INS will develop an MOV to improve 
coordination and promote more effective worksite 
enforcement and worker protection. 

Will provide a mechanism for more effective 
enforcement of immigration-related labor laws. 
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All wOrKsite investigations to ascertain employers' The authority to verity eompliance for violations Will pmvide a mechanism fur the more effective 
compliance with employment eligibility ofemployment eligibility will be sbared between enforeement ofemployment verification 

verification requirements should be conducted by 
 INS and DOL The Administration is studying requirements. 

the Department oruber. 
 options for more effective DOL involvement in 

worksite enforcement of immig.ratkm-related labot 
standards. 

DOJ and DOL will work together to develop - ­ DOt: is ev'riluating itS immigration structUre in 

admission of both immigrant and temporary 

Upon the adoption of an expedited process for the 

refonns to the cumnt immigration-related order to streamline the CUrte1Jt processes while 

workers, DOL should be given responsibility an(! 
 employment programs to stn:amtine the ensuring labor protet'tions. With sufficient 

resources for enhanced monitoring of employers' 
 certification process and strengthen employer delegation of authority from DO}, DOL will 

fulfillment of the attestation terms they filed to 
 monitoring. further streamline the certification process and 

Administrative Review: 
Maintains the cul't'ent review and appeals The Administration is studying options toAdministrative review ofall immigratioh¥related 


decisions should be consolidated and considered 
 mechanism. consolidate some review and appeals functions 
currently in the INS and DOL into the Executiveby a newly-created independent agency, the 
Office of Immigration Review under the AttorneyAgency for ImmigJation Review. 

General. 


Organization headed by a Presidentially appointed Maintains the exisling Department·head appeal placement of lhe adjudication process within a 

Director with no say in the substantive decisions 
 Department ensures executive oversight of 

Lreached on cases considered by any division or 
process/final decision. 

administrative appeals and uniform and consistent 
component of me agency. national immigration policy. 

AgenCJ~wide Reforms: 
Significant management improvemems have been INS has accomplished major management, system,The Commission urges the Federal Government to 
accomplished at INS over the past five years. This and process improvements in the face ofa highly make needed reforms to i.mprove management of 

restructuring plan addresses a number of visible and growing mandate, large increases in
the immigration system, 

man.agement and process weaknesses that remain resources and staffing. and unceasing historic 


~~~~~~~~~~~~J within iNS. ~~andS for immigrant services. 

workers. increase its enforcement ofemployer obligations. 
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Set more manageable and fuIly-funded priorities The INS has developed strategic performance INS' FY 1999 Budget justification provides 
(realisticallywachievable short and iongwterm goals plans and mea<;ures in both enforcement and measurable performance goals in enforcement and 
and greater numerical specificity on expected service operations, We believe that these plans service operations. The goo] is resul1·oriented 
annual Qutcomes to which agencies should be and measures are manageable and wiU accurately performance measures that anow management to 
accountable), capture agency perfonnance. As measures are judge performance in the aggregate and provide 

refined, annual outcomes can help judge line-managers with the data necessary to do their 
performance and highlight strength:> and job eff~~eiy. 

0 0 

0 ~. 
_. -- -- ..- . , ... ,-- .... -. weaknesses that 'require management .mention. 

More fully devetup the capacity for policy The Administration pIan will consolidate long~ Will improve Govemment~wide immignltion 
development, planning, monitoring, and tenn immigration planning within its strategic policy development and oversight.. 
evaluation. Domestic Policy Council (DPe) planning office rtpOrting to the Commissioner. 
responsible for overseeing Federal immigration This group will coordinate agency-wide policy 
policy development. development. The DPC has established a policy* 

level group that includes immigration-related 
agencies.and Executive Office of the Ptesident 
staff: This group looks at short and !ong-tenn 
immigration policy issues .and concerns and 
coordinates the development of the 
Administration';; position on immignttion matters. 
- - - - - --------------------------- - - - - - - - _.. 

Improve systems ofaccountability and measures of Th.e key feature of this restructuring plan is to Much of the work INS perfonns reqU:ln::S close 
performance. build clear lines of responsibility .and coordination between enforcement and services. 

accoWltability within the INS. The restructuring Under this restructuring coordination is maintained 
will ensure that line managers have the necessary while reporting relationships remain clear so that 
tools to do the job effectively and performance can polky can be developed, coordinated, and appUed 
be measured. Current confusing and overtapping consistently., 
organizational relationships will be eliminated and -
replaced with clear lines of command in 
enforcement. services, and within the 
admini!>1ra1ive support functions - vital to INS' 
'Operational effectiveness. 
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lmprove the reeruiting and training of managers. INS has ;;;onso1idated its teeruitment effort to Consolidated and consistent r~ruiting has been 
Expand the ranks ofskilled and properly trained ensure eonsist~ncy and quality and has emphasized achieved by establishing a central operatinn in 
supervisors ~nd marntgers. the importance of basic, advanced, and Minneapolis, MN for hiring.. Similarly, fNS ha... 

management training. Training is a core element established a management training facility in 
of the Commissioner's professionalism initiative. Dallas, TX, and equipped the Border Patrol 
Perfomlance in meeting training gnuls is 

-
training facility in Charleston, S.C. In concert 

" ­" , . .. .. measured,by lNS and 001. INS has sought to. _ . with the establishment of these facilities is the 
infuse new skills and thinking by hiring from, both creation ofadvanced and management tr~ining. 
 public and private sectQrs. modules for enforcement. service, and professional 

staff, 
... . .......... 


Strengthen the customer service orientation. This restructure establishes separate career paths Lack of a clear career paths fOf enforcement and 
Establish a separate career track for benefit and for enforcement and service personnel. service personnel means fNS often loses its best 
service operation employees. employees. By creating a separate career path for 

enforcement and service operations. this 
restructuring wHl increase retention and, therefore 
improve overall morale, 

Use fees for immigration services more This restructuring; combined with the Fees should reflect true costs. cover the costs of 
effectively. Fees should reflect true costs, cover naruraliJ;ation redesign, should address this services provided, !'Csult in timely and courteous 
the coSts ofservices provided. result in timely ,md concern, INS completed an activity-based-costing service, and provide flexibility in their use to meet 
courteous service, and provide flexibility in their (ABC) review of its benefit fee structure which has changing 5eNic!! requirements and demands. The 
use to meet changing service requirements and resulted in a proposed fee increase that accurately base funding review of its fee structure and the 
demands. estimates the cost of providing benefits. [NS will ABC review should help assure aU interested 

begin to (onduet a "base" funding examination of parties that fees refJ«:t true c()Sts and that they 
its fee structure in FY 1998 to ensure benefit and support fet services. 
service fee receipts support service-related 
operations. The establishment ofa Chief 
financial Officer within INS, combining budget 
and rmancial operations, will also strengthen its 
ability to manage appropriated and fee-receipt 
funds. 
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Attached are letters to Senators Gregg, Hollings, Abraha'm and Kennedy and Representatives Rogers, 
Smith, Mollohan and W~tt transmitting the Administration's Immigration and Naturalization Service (INS} 
restructunng proposal. 

These letters are to be signed by the Director; Bruce Reed, Assistant to the Preskient for Domestic Policy; 
and Attorney General Janet Reno. The package contains a cover letter outfining the Administration's 
restructuring plan, executive summary, side-by-side comparison of the Administration's pl.n and the 
recommendations of the Commission on Immigration Reform, and a consultant report on INS restructuring 
by Booz-Allen & Hamilton. 

fNS Commissioner Meissner will officially transmit this plan to House Appropriations Subcommittee 
Chairman Roger in her testimony on Tuesday, March 31. 
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THE WHITE HOUSE: 

WASHINGTON 

March 30, 199& 

:V1EMORANDUM FOR DPC/NEC PRINCIPALS 

FROM' ELENA KAGAN AND SALLY KATZEN 

SUBJECT: BACKGROUND ON H-I B VISA ISSUES 

A number ofindustric5 -~ and especially the information technology (IT) industry -- claim 
that they are suffering from "skills shortages." Though the IT industry is the most vocal and 
visible indllstry to claim a shortage, shortages have also been argued for truckers, 'Welders in 
shipyards, and other such occupations. A study by Virginia Tech (for the lnformaHon 
Technology Association of America) claims that there arc 350,000 job vacancies in the 
information technology industry nationwide; the Washington Post reported there are 19,000 such 
jobs unfilled in Virginia. Several informed observers have questioned the severity of the short~ 
term "crisis;' but there is little doubt that the demand for workers with IT skills is increasing, 
Indeed, some of our federal agencies are reporting difficulties hiring IT workers (for Y2K and 
other IT projects). 

, 
One way in which companies can alleviate such short-tenu skills shortages is through the 

11-) B visa program. The H-l B visa category allows foreign "specIalty workers" (those with a 
BA or equivalent) to work temporarily in the U.s. The Yisas are issued for a 3-year period. and 
almost always renewed for an additional three years. More than forty percent of those who enter 
the U.S. through the H~l B visa program end "lIP in a pcnnanent visa program, There is no way to 
detcnnine how many overstay their visas. and thus remain to work illegally. The H~ 1 B visa cap 
of 65,000 per year was reached for the tirst time last year. INS estimates that the cap will be 
reached by Mayor June of this year. 

TIle top ten users of H~ I B visas are job contractors who employ foreign workers and who 
provide personnei to the high~tech industry. Nevertheless, INS estimates that only about one­
halfof the applications submitted are for computer-related jobs; other occupations indude 
physical and occupational therapists, academic researchers. and other occupations where there is 
not necessarily evidence ofa skills shortage. Currently, there is only a nominal processing fee 
for each application and there is no requirement that the employer recruit U.S, workers or agree 
not to lay-off aU,S. worker prior to hiring a foreign worker for the same position, 

In thinking about how to address the question of raising the HN 1 B cap to meet the 
demands of the IT industry for more skilled workers, the Administration has developed three 
guiding principles: 
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• We must train American workers to meet the demands of OUT rapidly changing , 
economy; 

;. 	 We must refonll the H~1 B visa program to protect American workers. by targeting 
it t'o industries with genuine skill shortages; and 

• 	 We will consider temporarily raising the annual H~ 1 B cap as part of a 
comprehensive package that includes reform of the H-IB program and a long~ 
tc~n solution to employer needs for skilled workers. 

Action I<'orcing Events 

On March 6, Senator Abraham introduced u bill (8, 1723, "The American 
Competitiveness Act," co-sponsored by Hatch, McCain. DeWine, and Specter) that would 
permanently increase the annual H-I B cap. His bill also contains a scholarship program. J:Iilli 
bill is scheduled for mark·up on Thursday. Aprj/2, 

On Friday·, March 27, Senator Kennedy (along with Senator Feinstein) introduced a bill 
that would temporarily increase !he H·I B cap to 90,000 (phased back to 65,000 after three 
years). In addition, the Kennedy proposal includes (l) a loan program designed to address the 
need to increase high-tech skins of American workers and (2) reforms to the H-l B program that 
would target it to industries with genuine skHl shortages. At the time of Kennedy's 
annoum:cmcnt, we provided the \Vbite House Press Office with the attached Questions & 
Answers. I 

Current L.egislation 

The three major components of the Ahraham and Kennedy bills relate to the size and 
duration of the increase in the H-IB cap~ reforms in the H-IB visa program; and education and 
training. 

Eucts on the Abraham Bill (S. 1723) 

Increase in the Cap 

• 	 Permanently increases the annual cap on H-1 B visas to about 100,000 in FY 1998 and 
about 125,000 in FY1999 (taking into account the 10,000 visas under the new H·le 
category). 

• 	 Creates a new temporary visa category (H-1C) with a cap of 10,000 specifically for health 
care profe?sionals. 

ReJ()rms /0 1l-1 B Program 

• 	 No rcfonns to the H-lB program. 
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Ef!/hrcement 

• 	 Increases,the penalty for willful violations of the H-l B program, but eliminates penalties 
for less than willful violations. 

• 	 Allows DOLto conduct random inspections of willful violators (for 5 years), but docs not 
-appropriate additional money to do so. 

• 	 Weakens the current "prevailing wage determination," which requires that H-IB visa 
holders be paid the higher of the prevailing or actual wage to similarly employed 
workers. :The bill stipulates that factors such as years of experience, academic degree, 
institutiOl:l attended, grade point average, publications, and personal traits deemed 
essential ~o job performance be considered. 

Edllcat ionirraining 

• 	 Authorizes $50M be. added to the State Student Incentive Grant (SSIG) program to create 
scholarships for low-income students majoring in mathematics, computer science, and 
engmeenng. 

• 	 Authorizes $8M for the Secretary of Labor tc! create an Internet talent bank. 

Facts on the Kennedy Bill 

Il1crease in the Cap 

r 
• 	 Increases the cap temporarily (to 90,000 for three years beginning in FY 1998, and back 

to 65,000 in FY 2001 and thereafter), 
• 	 Off sets the increase in the H-l B program (over 65,000) with decreases in the H-2B visa 

program {for temporary unskilled, non-agricultural workers}. The H-2A program has 
never reached its cap. 

• 	 Caps the number of health care workers in the H-l B visa program at 5,000. 

Reforms to H-1B Prog~am 

• 	 Requires that prior to obtaining an H-l B visa, employers must attest to having attempted 
to recruit U.S. workers. 

• 	 Requires that prior to obtaining an H-l B visa, employers must attest to not having laid off 
a U.S. worker within 6 months of having filed for the visa, and to commit to not doing so 
for another 90 days. 

• 	 Reduces ,the maximum length of stay on an H-l B visa from 6 to 3 years. 

Enforcement 

• 	 Includes1benefits and other non-wage compensation in the detennination of the prevailing 
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wage, 

• 	 Provides additional enforcement power to the Secretary of Labor. 

Educationl1raining 

• 	 Establishes a loan program ($1 O.OOO/p~rson) to enable individuals to obtain training 
necessary for high-tech industries, 

• 	 Provides seed grants to assist in creating "Regional Skills Alliances" between employers, 
labor organizations, state and local government, training institutions. etc. These 
Alliances arc designed to help industry organize the labor market to rnc<..'1lheir needs by 
increasing' the skills required for employment in specific industries or occupations andior 
assessing ~nd developing strategies for addressing critical skill needs at broad geographic 
levels. 

• 	 Levies a user fee of not more than $250 pet application to administer the H-IB visa 
program. This fee would also be used to fund the loan program and the Regional Skills 
Alliances. and would help fund enforcement activities associated with the program. 

The differences between these two proposals are significant. First, while the Kennedy 
proposal provides a temporary increase of the H~IB cap to 90,000 in the first year (to be phased 
out after three years)~ Abraham proposes aRermanent increase to 125,000 (after two years). 
Second, while th~ Kennedy proposal includes all of the refonns to the H~lB program previously 
endorsed by the Administration (no lay-off provision; recruitment requirement~ and reduction in 
maximum length of stay from six to three years), the Abraham bill does not contain any refonns· 

, 	 of the H~I B visa program. In fact, the Abraham bin weakens the existing program by 
eliminating penalties for less than willful violations and by essentially repealing the prevaiHng 
wage determination requirement. 

• 

Legislative Setting 

Kennedy's legislation is intended to offer a credible substitute to the Abraham bill. 
Kennedy'\viH try to attract all Democrats on the Committee. along with Senators Kyl and 
Grassley. However, Peinstein, Kyl, and Grassley are reportedly discussing a possible 
compromise position between Abraham and Kennedy. ApparentlY, Kyl, Grassiey. and Feinstein 
arc opposed to a penmmcnt increase in the H~l B visa cap (as reflected in Abraham's bill). but are 
also opposed to the H~1 B refonns. contained in Kennedy's proposal. 

There are two schools of thought On the position of the IT industry·· (I) that the 
companies really want an increase in the cap, and thus would be willing ~o cut a deal with 
Kennedy if the Abraham bill stalls; or (2) that the companies want the increase, but not at the 
cost ofH~IB reforms nod so wiH not deal with Kennedy, even if that risks a veto. 

The AFL-CIO has indicated that it will not oppose a small, temporary increase in the cap 
as long as it is accompanied by increased training and education and reform of the H-IB 
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program, At the Same time, the AFL~CIO has made clear tha.t it will Iillt accept a legislative 
alternative that does not include H-l B reforms, 

lS$ues for Consideration 

In 3ddrc$~ing Ihe'H~ IB visa issue. the Adminislration must consider three issues: increasing the 
number ofH~lB visas, training, and reforms 10 the H~lB visa program. 

,
Incrcusinr; tbJ;tNymber of 1i-1 B Visas 

The rr industry is pressing hard to increase the number orH-l B visas. In contrasl~ 
organized labor will accept an increase in the number of visas only if it is accompanied by 
reforms to the H-I 13 visa program and education and training of American workers;,even then, 
labor is insisting ~hat tbe increase be both small and temporary. We also need to consider 
whether the additional visas can or should be targeted to the IT industry. Targeting of this kind 
might be dimclil~ because many IT positions are actually in nOr\~IT industries, such as banking 
and finance. 

Trainjng 

Almost everyone agrees that an increase in the number ofH-lB visas should be 
accompanied by a substantial education and training effort. Borh the Abraham and Kennedy 
bills include ~ttempts to encourage more Americans to obtain such training (particularly for jobs 
in the IT industry). Currently, the Kennedy bill includes a $250 application fee for H-IB visa, 
th~t would fund a loan program and the creation of Regional Skills Alliances. Questions to 
consider include: Is it appropriate to impose a fee to be used for training? Is the training 
component in the Kennedy bili substantial enough to "compensate" (either alone or in 
conjunction with the H-IB reforms) for the increase in the cap? Most importantly, will the $250 
appHcatton fee generate additional funds for trdining or will there be an off-set in existing 
training funds? 

In addition. we might consider whether we should pursue a non-legislative training 
strategy. The IT industry already does a considerable amount of education and training (for 
cXalnple, several companies have partnered with community colleges, or adopted an elementary 
or secondary school to upgrade their science and technology equipment), Can> or should, we 
make our willingness to sign any bilI contingent all IT companies investing more in developing 
long-term solutions to the growing demand for IT workers? Such efforts might include 
expanding the current efforts of the IT industry, expandirig the involvement of the IT industry in 
"scbool-ta-work" efforts, andlor encouraging underrepresented groups to pursue careers in 
information technology. Au.d. how can we leverage the training that organized labor is doing to 
get results in this area? 
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Finally. we need to consider whether it is appropriate to impose mOre training obligations 
on firms not in the IT industry. If not, should the IT industry get an advantage in receiving H-IB 
visas'? lfwc should impose more training on llon~IT firms! how do we accomplish it?, 

Reforms 10 the 11~1 B Visa Program 

The crux of the negotiations with the rr industry over the Kennedy bill will be the H~1 B 
rcroons. The Ad;ninistration's position has been that tb~"e reforms are critical to our three-part 
strategy, These refonns would protect U ,$, workers while reducing the pressure on the H-I B cap 
by ensuring that the visas be used only when there is a ij,cnuine labor shortage. Many view the 
reforms as essential if the cap on the number of visas is raised. 

The IT ingustry is very opposed to these reforms, It argues that a no lay-off·provision 
could disrupt normal. non*abusive hiring and firing decisions. And the industry objects to a 
recruit-and-retain' requirement because it will then be: subject to the Labor Department's views on 
what is,. or is not. proper recruitment. 

The three reforms currently contained in Kennedy'5 bill Were sought by the 
Administration in 1993. Should we continue our insistence on these refonns? Are there others 
that we have not considered? 
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Question & Answer on Immigration: HIB visas 

March 26, 1998 


Q: 	 This mOrlling Senators Kennedy and Feinstein held a press conference outlining a 
proposal to increase the cap on temporary vi.sas for foreign workers (1-1-1 n visas). 
Docs the Administration support their proposal? 

A: 	 We arc still reviewing the Kennedy/Feinstein proposal. We have heard a lot recently 
about the shortage of trained workers in the information technology (IT) industry. We 
believe that the first response to increasing the availability of IT workers must be 
increasing the skills of American workers and helping the labor market work better so 
there is a supply of skilled workers where there is a demand for skilled employees. While 
it may be necessary in the short-term to increase the number of visas for temporary 
foreign workers (under the H-I B program), this must be done only in conjunction with 
additional efforts by the IT industry to increase the skiJllevel of American workers and 
with needed improvements in the H-l B program. Key components of that strategy are 
our HOPE scholarships, the Lifetime Learning Tuition Credit, and the expansion of Pell 
Grants. It is also critical that Congress pass the G.I. Bill for America's Workers this 
spnng. 

Any temporary increase in the H-l B visa program should be limited to the minimum 
amount necessary. Also, expanding the number of visas, even temporarily, must be 
accompanied by needed improvements to the H-I B program. Since 1993, this 
Administrtttion ha~- sought refonns of the H-l B visa program, including requiring 
employers to "recruit and retain" U.S. workers before hiring temporary foreign workers, 
prohibiting lay-offs of U.S. workers to replace them with foreign temporary workers, and 
reducing the maximum stay for H-I B workers from 6 to 3 years. These reforms, if 
enacted, would help target H-I B usage to industries and employers that are exhibiting 
genuine labor shortages. 

Q: 	 Does the Administration support Senator Abraham's bill, "The American 
Competitiveness Act," that also increases the number ofH-lB visas? 

, 
A: 	 Regrettably the Abraham bill emphasizes providing opportunities for foreign workers 

rather than providing for and protecting U.S. workers. For example, the bill's increase in 
the number ofH-IB visas is permanent. Second, the bill does not require that e~ployers 
"recruit and retain" U.S. workers before hiring temporary foreign workers and it does not 
prohibit employers from laying-off U.S. workers in order to replace them with foreign 
temporary workers. 
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WASH1NG';QN 

March 19, 1998 

MEMORANDUM FOR HIE PRESIDENT 
• · 

FROM: 	 Bruce Reed 
Elena Kagan 

SUBJECT: 	 lNS Structural Reform 

In its finnl report to the Congress last fall, the United States Commission on Immigratlon 
Reform (eIR) called 1'01' significant reforms to our nation's immigration system, including 
dismantling the Immigration and Naturalization Service (INS) and reallocating its major 
functions to other federal agencies. The FY 98 Commerce, Justice, State (CJS) appropriations 
bill required the :Attorney General to report back to the Congress on the eIR proposal by April L 

At your request the DPe led an extensive interagency review process of the eIR's 
recommendations and other immigration reform proposals" We worked especially closely with 
O~1B because of its expertise in managerial issues. We also included OVP, OPL, Counsel's 
Office, NSC, INS. and the Departments of Justice" State, and Labor. We had many discussions 
with immigration experts and advocates, as well as with member~ ohhe erR. 

Based on this process, we recommend that the Administration (1) reject the erR proposul 
to dismantle the rNS, but (2) fundamentally restructure the INS to respond to problems that the 
e[R rightly identified, The principal feature of this restructuring plan w-ould be a clear 
separation ofenforcement and service operations within the INS. All' participants in the review 
process concur with tbi:; recommendation, and we propose submitting our plan to Congress in 

· 	 .response to the April 1 deadline. 

Policy Discussion 

The CJR charged that the INS's dual responsibility of welcoming immigrants who enter 
legally and deterring or punishing those who attempt to enter or stay illegally has resulted in 
Hmission overload:' To address this problem, the Commission proposed to move all 
immigration service functions to the Department of State. while consolidating all immigration 
enforcement activities into a new federal law enforcement agency within the Justice Depru1mcnL 

Nearly everyone consulted about this proposal raised serious concerns about it People 
both inside and ~utside the Administration noted the disruption involved in reassigning 
immigration funCtions, especially to an agency (State) that has a different primary mission, They 



also emphasized the inefficiencies created by placing immigration service and enforcement 
functions in two wholly distinct ~Igencics. 

OUf review process identified serious risks in lransferring authprity over immigration 
service operations to the State Department. Some immigration advocatc.<;. predicted that such a 
substantial transfer of authority would require a six or seven~year transition. thereby exacerbating 
the current long delays in processing basic immigration services. The State Department echoed 
these concerns. in parl because it is already in the process of absorbing two other agencies: the 
United States In{ormation Agency and the Anns Control and Disunnament Agency. The 
Department and immigration advocates alikc arso expressed the view that the domestic focus of 
many of INS's services conflicts with thc Departmenr's foreign policy mission, Fin~lly, 

imn1.igration advocates fear that Congress wLll short-change immigration service activities in the 
appropriations process ifthcy arc in a wholly separate agency from enforcement functions. 

Our review also found real inefficiencies -- and a potential weakening of both 
enforcement and ~ervice functions -- in a scheme that placcs these activities in s<!paralc 
departments. Many experts pointed out the variety of ways in.whieh service officials depend on 
data collected hy enforcement officers. and vice Ver!iil. to ensure the integrity and effectiveness of 
both functions. Likewise, they noted the opportunities for coordination bctween these officials to 
enhance enforcement and service activities alike -- as when. for example, a service officer 
discovers that a person has overstayed his visa and become an megal alien. For these reasons, 
almost all experts and advocates recommended keeping enforcement and service activities within 
a single agency. , 

At the sUl1'!e time, however, our review process found widespread agreement with the 
Commission that immigration policy has suffered from the INSjs failure to delineate clearly 
between its service and enforcement operations. Advocates and experts consistently remarked on 
the nbsence of any lines of authority within INS reflecting this division in function. They 
particularly noted that many INS employees at both the headquarters and field levels have 
responsibility for both enforcement and service activities, notwithstanding the fundamental 
difference in kno",;,ledge, skill, and ability necessary to perform these functions effectively, 

, 
Our review process concluded that we have the best chanec of achieving the optimum 

mix of separation and coordination by dramatically restructuring the INS itself, This 
fundamental rcfonn would create two distinct lines ofautbority -- one for services, onc for 
enforcement ~~ nll1ning from the field oflices aU the way up through headquarters. Under this 
model, each function would be orgunized in the way best suited to its core responsibility. 
Enforcement operations, for example" would be organized regionally (~, Southwest border, 
Northwest border), whHe the benefits operations would be located in areas of high immigrant 
concentration. 

We are attaching two organization charts ..- one showing the current INS structure, the 
other the proposed INS structure ~~ to give you a deal' idea of the magnitude of this reform, We 
believe that the proposal would greatly enhance Ihe effectiveness ofimmigratiotl activities by 
encouraging the development of function-specific knowledge and skills and creating clear lines 



of accountability throughout the organization. 

Congressional Reaction 

We have met with key Hill staITto try to get a sense of where the Congress is going on 
the INS reform issue, and how it would respond to our proposal. Chairman Rogers of the House 
CJS appropriations committee is trying to garner support to dismantle the agency along the lines 
of the CIR recommendations. Our conversations with Congressional staff from other offices, 
however, suggest that most members of Congress arc approaching the issue cautiously. The key 
Senate authorizers and appropriators -- Sens. Abraham. Kennedy, Gregg, and Hollings -- appear . . 

dubious ofthc CIR's proposal and receptive to our alternative. The situation in the House is 
more uncertain. Rep. Lamar Smith, who will be critical to the outcome, is playing his cards very 
close to the vest; indicating a desire to deal with structural reform issues, but no preference for 
any particular proposal. 

I~ccommendlltion 

We rccorpmend that the Administration propose a reform model that clearly separates 
enforcement and service operations within the INS, while retaining the INS as a single entity. . . 

Agree: 

Disagree: 

Let's Discuss: 

3 
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PROPOSED INS ORGANIZATION 


I ISTRATEGY
ICFO 
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- Rngerprinting • Application intake 

- Photographs • Records creation and filing 

- Naturalization testing • Application preprocessing 
- Oath ceremonies - • Adjudication of low­

• Adjudication of high vulnerability applications 
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applications (e.g., 
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• Naturalization 
adjudications 
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ENFORCEMENT 
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area 

- Border patrol 
- Investigations 
- Inspections 
- Intelligence 
- Detention and "deportation 

• Indudes domestic and 
international enforcement 



STATEMENT OF THE PRESIDENT ON THE FINAL REPORT OF THE 

COMMISSION ON IMMIGRATION REFORM 


The Commission on Immigration Reform, chaired by the Honorable Shirley Hufstedler, and the 
late Barbara Jordan, issued its final report toduy. 'l11is report, which reiterates many of the 
excellent recommendations contained in the Commission's interim rep,orts, further contributes to 
Ollr country's understanding of the role of immigmtion in the United States, I commend the 
Commission's work and its contribution to the national dialogue on immigration policy. 

America h~lS hlways been a nation of immigrants, and I am proud of the significant progress my 
Administration has made toward improving America's immigration system. My Administration 
has curtaiJed illegal immigration through tougher border control, strengthened worksitc 
e!lforcement, and the removal of record numbers ofcriminal and other illegal aliens. We have 
also worked to improve and tighten the naturalization process) and have made needed reforms to 
our asylum system for refugees fleeing persecutIon. 

One of the Commission's recommendations is to restructure the immigration system by 
reallocating the main functions of the immigration and Naturalization Service to other agencies.. 
This proposal raises difficult and complex issues, which need further 1;onsidcration. I have asked 
the Domestic Policy Council to coordinate with the affected federal agencics to evaluate 
carefully the Commission's proposal and other reJorm options designed to improve the executive 
branch's administration ot'the nation's immigration laws. 

With this report, the Commission completes its work. ! want to thank all of its members and 
staff for their service and contribution on these important issues. 
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FOR THE PRESIDENT 


SAMUEL BERGER 
MARIA ECHAVESTE 
JOHN HELEY 
BRUCE REEO 
CHUCK RUFF 

Central American Migrants 

To obtain your approval on a strategy to provide relief to 
Central American migrants affected by the, new immigration law. 

Background 

The new immigration law severely restricts the availability of 
suspension of deportation -- the remedy traditionally available 
to deportable alien? who have resided in the U.S. for . 
considerable periods of time. The law imposes more stringent 
standards for s'..!spe!1sion 1 sets a ~,OOO annual cap en the nur:lber 
of suspensi'ons, requires migrants to be in the U, S, ten rather 
than seven years, and no longer permits tlr:le spent in removal 
proceedings :to count to\"ard the resider:cy requirement. In a 
decision known as NJB, the Board of TnL~igration Appeals (BIA} 
ruled that this "stop-tirne U rule applies retroactively. 

These changes dramatically reduce ~he number of migrants eligible 
for suspensi!on. Consequences are most: profound for Ce!1tral 
Arne~icans who entered ::he U.S. in the 1980s ~n response to civil 
war and poli!tical persecution, particula::'xy two groups who had 
been au:hor:.'zed to remain lfl the U. S. unde;: various special 
measures: 

• 
Nicaraguans ,under the Nicaraguan Review Program (NRP): The Reagan 
Adminlstration protected roughly 40 1 000 Nicaraguans from 
deportation·:during the pendency of a DOJ review of their asylum 
applications known as NRP. The program ended in June 1995. 

ABC Guatemalans and Salvadorans: J'.~s a result of a 1990 court 
settleme'nt :known as ABC), Salvadoran and Guaterr,alan asylurn­
seekers ,..;ho ,came ::0 ·the U.S. in the 19805 'were protected from 
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deportation until their asylum claims could be decided under 
special adjudication procedures. 'The ABC class is comprised of 
roughly 19Q,OOO Salvado~ans and 50,000 Gt:atemalans, 

Under prior ru2es, rough2y 120~OOO individuals in these groups 
could have obta~ned re2ief; under the new law, only a small 
fraction will be able to benefit from suspension. The change in 
rules as applied to these groups has prompted criticism frprn 
Central American leaders, hUman rights groups, arod Members of 
Congress, including prorninen: Republicans such as Senator Abrahan 
and speaker Gingrich. 

F'orms of Relief 

We can 'prov,ide some relief to NPR and ABC class nernbers through 
ad.tiinis'trat'ive act,:o:l, SDecif.i.cally~ the Attorney General has 
decided to ~review NJB, the deCision applying the stop-time rule 
retroactively. The Attorney General's announcement will be 
applauded by Central Americans and their gover~ments. 

Ad>r,inis.trat:ive steps are not availaole to fully address the other 
harmful provisions of the law - the cap and the more stringent 
srandards. The most we could do is grant deferred enforced 
departure (OED). DED would protect its beneficiaries from 
depor::ation'; however it offers or:ly a temporary solution, as it 
would not result in natural':'zation and Gan be te.:;rr.inated. by a 
fut'..lre President. (DED is an inherent Presidential foreign policy 
authority, which was used to provide relief to Chinese students 
in 1990 after the Tiananmen incidents and in 1992 and 1993 for 
Salvadorans. Here, it would be justified by the foreign policy 
implications of a sudden returr. of thousands of Central fu~erican 
migrants. The Office of Legal Co';,msel is looking into whether any 
intervening legislation may have circumscribed the President's 
authority. ) 

Therefore. we believe we should pursue legislative action. Our 
proposal wo;ild restore ABC and NRP me:l'.bers to the stat',.ls quo ante 
- exempting'them from the cap and from the new, more stringent 
suspension standards. Because prospects for success are 
uncertain, ~e would hold in reserve the possibility of DED. 

Propose~ Course of ACtion 

After informing key Members of Congress, we would take the 
following steps: 

1. The Attorney General would announce her decision on NJ8. 
I 

2. We would present our legislatIve proposal with bipartisan 
congressional support and privately refer to the possibility of 

http:stat',.ls


'. 
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DED as,a for~ of leverage. We would not agree to any trade-off 
against legal immigration numbers which senators Abraha:r, and 
Kennedy (our strongest allies on the Hill on ~his issue) have 
warned 'wou,~d reopen the legal inunigration debate. 

3. The Administration would announce temporary steps to ensure 
that any ABC or NRP member who would have qualified for 
suspension\under the old rules would not be deported. 

4. In the absence of', prompt' legislative action; we will come back 
to you with a recommendation that you grant DED. 

f 
RECO&':!ENDAT ION 

That you approve the proposed course of action. 

APPROVE _________ DISAPPROVE 
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Strategy regarding suspension 'el~,,-

I. The HStOp..Timelt Rule 

, . 
AG issues order sua sponte to take referral in Maller o[NJB, vacating BIA decision: 7/3/97 or 
week of 717197 (OlA and INS Congressional Rel.tions to advise nn timing) 

AG decision is issued several weeks or months later 
, . 

INS issues gUidance at time of order taking referral, protecting against deportation (pending the 
AGls d~cision) persons who might be able to claim suspension if the BlA ruling is reversed. 
Such persons would have to request ofrNS counsel the filing"ofajoint motion to reopen to 
preserve their protection. INS Genera1 Counsel issues guidance stating that INS will join 
motions to reopen and support stay ofremoval to permit persons otherwise prima facie eligible 
for suspension but for the stop-time rul.e to place the issue before the IJ or BIA. If AG sustains 
tVJB j rxs will seek to have motions dismissed., IfAG revcrses~'lJs should go ahead and reach the 
merits of the suspension claims .. At that point, INS wHl join motions filed by others prima facie 
eligible to claim benefits of AG decision for additional six·month period after AG ruling in NJB 
(and not longer), 

2. The 4000 Cap 

Congr~ional approach: 

Ovenuching objective: legislation essentially as in lNS draft: 

-- No cap applies to pre-April I cases Leap applies to cases initiated thereafter; a 
later regulation wilt establish the mechanism. although cap is unlikely to be 
reached] 
-- Repeal 309(0)(5) [if the legislation passes soon enough, it would moot AG 
merits decision in NJBJ 
w~ Apply pre-IIRIRA substantive suspension rules, without cap, to ABGclass, 
whenever put in proceedings. 

Discuss first wi~ congressional aHies. indicating that Administration is taking action as 
they.advocutcd on NJB (i.e,~ AG's sua sponte referral), but cannot fix cap administratively 

; and so are looking to DED (as described below) ~ best approximation that meets the 
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President's foreign policy objectives, though it has many disadvantages [limbo status for 
DED group, with no fixcd end date and no avenue for 'adjusting to lawful permanent 
resident status; also'a wider group of beneficiaries than would be covered if all designated 
person's could be judged by pre-IIRIRA suspension rules]; therefore we greatly prefer 
legisla~ive fix 

Then discuss the issue with Chairman Smith; stating our desire to work with him for a 
legislative fix but indicating President's intention to proceed with DED as outlined if no 
prompt solution; willing to work with him on shape of fix, but not willing to accept trade­
off against legal immigration numbers -- perhaps try to tic in with Kyl/Abraham/Smith 
meeting week of July 7 

"Back pocket": strategy: 

Indicate infonnally that we conclude that cap must apply as cap on suspensions and 
cancellations, not just adjustments -- but President is prepared to order "deferred enforced 
departUre" (DED) at the end of the deportation process for people who have been' in the 
Nicaraguan Review Program (NRP) or the ABC class but don't get suspension (or other 
rclicf) IF: 

jthey have a prima facie case for relief WIder pre-IIRIRA rules (i.e. 7 years physical 
:presence, no crime or other act that vitiates good moral character) and have not 
:been denied suspension by an IJ applying the pre-IIRIRA rules [this means that a 
pre-April 1 ABC applicant will not get DED if denied by IJ for failure to show 
"extreme hardship"; whereas a post-April 1 ABC applicant denied by IJ will get 
'DED, if7 years and no crime -- because IJ will not have applied the pre-IIRIRA 
extreme hardship standard] 

Rationale: these are the key gJOUPS the President wishes to address on basis of foreign 
policy reasons that arose during Central America trip; also these arc the groups that were 
the subject of special legal measures during the civil wars in Central America (i.e. NRP 
for Nicaraguans, ABC settlement for Salvadorans and Guatemalans) 

. , 

Pri~a facie standard used in many instances because we cannot get an IJ decision lll1:der 
pre-IlRIRA (7 year) rules for the post-April I cases, and we cannot practicably reproduce 
in INS a decision-making capacity to apply such rules for purposes of DED 

Need not issue Executive Order decreeing DED, defining exact classes of beneficiaries, 
and ordering work authorization WItil mid-fall, to allow time for primary strategy on 
legislation to, proceed. (Beneficiaries are protected from deportation until then by other 
INS guidance.) 
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Regulations: , 

Proceed now with the conditional-grant-only regulation, stating nothing for now about 
lottery or other ultimate mechanism for assigning the 4000 spaces (but we probably must 
indicate informa1ly during Hill discussions that that is the likely direction if no legislative 
fix - at the very least, legislative consultations must make dear that the executive branch 
reads the cap as a cap on suspensions/cance1!ations1 not just on adjustments). 

Separate reg on 212(.)(9) (to be issued in proposed fomi in July) and related guidance 
specify thnt "unlawful presence" time (toward the 3- and IO-year bars) does not run for 
persons who have conditional grants, OED, or pending asylum applications. . 	 .. 

Timetable 

July 3-11 	 Issue order taking AG referral ofNJB and vacating BIA decision; motions filed in 
pending litigation asking courts to hold actions in abeyance pending AG ruling; 
,INS guidance on motions to reopen is issued, 

July 7 	 Barahona appeal brief filed, concentrating on jurisdictional issues 
mid-July :~ finishes work on statutory and constitutional limits on use ofDED in this 

{setting 
-Interim rule promulgated allowing IJs to issue conditional grants of suspension 
pending final DOJ decision on how to implement the 4000 cap (thus ceding 
current practice of reserving decision, which is under challenge in Barahona case) ! 

July Congress.ional consultations begin to press for preferred legislative fix, perhaps 
launched by Presidential meeting with key congressional players 

late July. NPRM and related guidance clarifying application of212(a)(9) to conditional 
grantees, DED. etc. 

September 	 If insufficient movement toward legislative fix, prepare regulation (to be issued 'as 
NPRM in October) implementing cap by providing mechanism to select ultimate 
~uspension beneficiaries from among the poot of conditional grantees; also 
"prepare Executive Order or other Presidential document providing for DED 

early Oct. 	 Issue both NPRM and Executive Order 
December 	 Comment period closes on proposed reg ~ 

January 	 Issue final reg for selection mechanism; do first selection under reg and begin 
applying Exec Order for DlID (resulting... appropriate, in suspension gmnts with 
immediate adjustment to LPR statUs. deportation orders. or OED) 

[Oct - Jan steps! are displaced or modified iflegislation passes that meets the major objectives] 
• 

.I 
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Steps tc} Assure Against Deportation Pending Legislation or DED 

Upon the Attorney General's taking of referral in NJB, INS field guidance will protecl 
against deportation (pending the AG's final ruling) persons who might have been able to claim 
suspension but for the stop-time rule, Not protected v.1U be persons who lack good moral 
character (primarily because they were convicted of a crime) or persons already denied 
suspension on a ground other than the stop-time rule. If the AG reverses the BIAdecision, the 
affected persons 'Will then have an opportunity to make their suspension claims in reopened 
proceedings. INS attorneys will join in motions to reopen for these purposes. from the time the 
AG takes referral through a period six months past her ruling on the merits:; a joint motion 
overcomes the nonnal time limit (90 days from a final order) that applies to motions to reopen. 
These steps will protect anyone in proceedings before April I, 1997, the effective date of the new 
rules under the 1996 immigration refonn legislation. All Nicaraguans who were in the 
Nicaraguan Review Program, plus approximately 40,000 of the ABC class members 
(Salvadorans and Guatemalans) will be protected in this fashion, 

Other pre,April 1 cases might not be blocked by the stop'time rule, but could cooceivably 
be affected by the 4000 cap. The Executive Office for Immigration Review is not currently 
issuing deportation orders, however, for persons who would have received suspension under the 
old rules, pending final decisions by the Department on how to appJy the cap. Those cases are 
currently being taken under advisement by the immigration judges, but a regulation will be 
issued in mid-July permitting conditional grants of suspension in these circumstances, with the 
conditional status to be resolved under procedures to be defined in a later regulation. All persons 
with conditional grants will have work authorization and protection against deportation. Their 
conditional status wHl last lUltU the later reg issues; that issuance is planned for October, if not 
overtaken by legislative developments. 

Most of the remaining ABC class members (those who were not in proCeedings before 
April I, 1997) are currently having their asylwn claims reviewed by INS, They all have work 
authorization and protection against deportation as pending asylum applicants, As the INS 
asylum office finishes cases, however, those not granted asylum are pJaced in removal 
proceedings. lbcre they can renew their asylum claims and pursue cancellation ofdeportation, 
thereby continuing thc previous benefits until the order of lhc IJ, Very few, if any, of these post. 
April 1 ABC cases are expected to receive lJ orders before the wintcr -~ by which time we will 
either have legiSlation or will have issued the Executive Order providing for DEI), If any do 
reach that stage, they can preserve their protection against deportation and their right to work 
authorization by appealing to the BIA ' 

INS guidance and eventually regulations will reiterate that persons with a conditional 
grant of ~uspcnsion or cB!lccllation, DED, or a pending asylum application are not running 
"unlawful presence" time for purposes of the 3- or 1O~year bars that apply under INA section 
212(0)(9), 



Draft 712197,10:30 AM 

, 
Description of Proposed Deferred Enforted Departure (DED) 

[Note: The Office of Legal Counsel (OLe) has not completed its analysis of the statutory 
and constitutional limitations on DED use in this context. The outline below may need to be 
modified in light ofOLe's final opinion, The description here should be sufficient for purposes 
of initial congressional consultations, serving as a general outline of what the President 
contemplates accomplishing, via Executive Order in approximately October, if a legislative fix, 
our preferred Fludon, has not been enacted. ] , 

Deferred enforeed departure (DED) is based on Presidential authority Over foreign affairs 
and represents, in essence. a use of the executive branch's enforcement discretion in the 
immigration field in service of foreign policy objectives. It has previously been used to provide 
relief to Chinese students in 1990 in the wake of the Tiananmen Square incident and in 1992 and 
J993 for, Salvadorans (upon the expiration ofa specific statutory provision granting them 
Temporary Pr9tccted Status (TPS)). The range of application must be linked to the foreign 
affairs obJectives j and PED should be issued in time-limited increments, subject to renewal, 

OED here is based on the President's foreign policy objL'Ctives with regard to ~entral 
America, reinforced during the May 1997 trip to the region. induding a desire not to saddle key 
friendly countries with large numbers of returning residents nor to bt:ing about the sudden end of 
large flo,?,s of remittanc~ at a time of economic recovery. It also is based upon judgments about 
the appropriate way to phase out the special legal measures Wldertaken in 1987-91 for cer1ain 
nationals ofNi~aragua, Ei Salvador, and Guatemala -- measures that themselves related to U.S. 
foreign policy objectives toward those countries while they were mired·in civil war. At the same 
time. the extent of DED protection here is somewhat limited by counterbalancing concerns to 
advance the enforcement of1.;.8. immigration law. 

Those speciallcgal measures were: (1) The Nicaraguan Review Program, providing for 
special DOJ review of orders denying asylum to Nicaraguans. It was instituted in 1987 and was 
formally ended in June 1995. (2) The settlement of the American Baptist Churches (ABC) class 

'action, which provided speciaJ measures for INS consideration or reconsideration of asylwn 
applications filed by Salvadorans and Guatemalans present in the United States at specified dates 
in 1990. The settlement was entered into in 1991 and rNS expects 10 be conducting the special, 
asylum reviews on through 1999, (checkl Ifnot granted asylwn, the individuals then ordinarily 
go on into immigration court where they can pursue their asylum claims and other fonns ofreHef, 

DED will be applied to persons at thc end of the deportation process, because those who 
obtain reliefduiing that process in some other fashion of course win not need protectit,m, DED 



will be given to nationals of El Salvador or Guatemala who were ABC class members Or 

nationals ofNicaragua who "were in the Nicaraguan Review Program if they are denied 
suspension because ofthe application of the 4000 annual cap or other new and tighter suspension 
rules adopted in the 1996 immigration refonn legislation, Denial of suspension for another 
reason, such as commission of a crime that blocks a finding ofgood moral character or failure to 
meet the earlier laws "extreme hardship" requirement, will result in the person's ineligibility for 
DED, 

The Executive Order providing for DED will recite the lega! basis for the order, including 
reference to !lie foreign policy objectives, It will spell out the criteria for INS to provide DED 
and specify the time limit of the grant" It will also provide that work authorization be issued to 
the perSons given DED, ' 
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Proposed Amendments Uegarding Suspension of Deportation 

Background 

This legislation provides a better transition to the new rules applicable to relief 
formerly known as 'suspension of deportation. In particular, it avoids any unfairness that 
could com~ from applying new rules to pending cases, and it recognizes the ,continuing 
effects of special legal measures taken over the last decade with regard to Central 
American countries then mired in civil war. On the other hand, it docs not provide for an 
amnesty ----: instead it merely provides that. applicant's for suspension of deportation who 
were in the administrative pipeline, as herein described, must continue to meet the 
standards that applied before the 1996 immigration reform law took effect. 

Under previous law (former Immigration and Nationality Act [INA] § 244), 
suspension ·could be granted, in the discretion of the immigration judge, to an alien who 
has been present in the United States for seven years, shows good moral character,· and 
demonstrates that deportation would cause "extreme hardship" to the alien or to a spouse, 
parent, or child who is a lawful permanent resident or a U.S. citizen. Under amendments 
adopted by the Illegal Immigration Reform and Immigrant" Responsibility Act [IIRlRA1, 
the substantive standards' are considerably tightened for this relief, now called 
"cancellation of removal," .INA § 240A(b)(1). The alien must show ten years of 
continuous physical presence and good moral character, and must demonstrate that 
removal would cause "exceptional and extremely unusual hardship" to a lawfully resident 
or U.S. citizen spouse, parent, or child. Hardship to the alien alone is no longer relevant. 
Those tighter standards apply, however, only to removal cases initiated on or after the. 
effective date of Title III-A oflIB,IRA, April I, 1997. Cases initiated earlier may still be 
decided under the previous seven-year suspension standard. 

I1RIRA also imposed two other restnctlOns on this general form of relief, 
however, arid both have been applied to pending suspension cases as well: , . 

(1) "Stop-time" rule. Under pre-I1RIRA suspension rules, an individual 
could continue accruing time toward the needed seven years after 
deportation proceedings had commenced. INA § 240A(d), added by 
I1RlRA, adopts a new "stop-time" rule, which requires that the requisite 
period be achieved before the charging document is served. The Board of 
Immigration Appeals construed IIRIRA § 309(e)(5) as making this rule 
applicable as well to all cases where the grant of suspension was not final 
on the date of enactment Maller ofNJIJ, Int. Dec. # 3309 (BIA February 
20, 1997). 

(2) Annual cap. INA § 240A(e) and IIRIRA § 309(c)(7) impose an annual 
cap of 4000 on the total of suspensions and adjustments plus cancellations 
and adjustments in any given fiscal year, beginning with FY 97, which 
began on October 1, 1996, one day after I I RI RA's enactment This 

.. immediate application to cases in the pipeline, which are still adjudicated 



under the previous suspension -rules in most respects, has caused' 
disruption in normal case processing 10 lhe immigration courts because it 
suddenly imposed a quantitative limit on what had previously becn a 
purciy qualitative determination. inescapably administered in 
decentralized fashion by over 200 immigration judges, The problem. has 
bee'n particularly acute because the imposition of the cap coincided with a 
higher volume of suspension applications, owing. inter alia. to 
developments in long·standing class-action iitigation. especially American 
Baptlsl Churches v. Thornburgh, [ABC] (settiement agreement reached in 
1991) and to the phasing out of the Nicaraguan Review Program initiated 
by the Reagan Administration. 

General description a/tlte amemiments 

The proposed amendme~ts arc mcant to eliminate any arguably retroactive 
application of the new rules governing suspension-type relief. Cases in the pipeline 
would continue to be decided under the old suspension rules in all respects (this includes 
all cases previously covered by the Nicaraguan Review Program), while new, post~April 
I. 1997, cases would bC governed by the neW standards adopted in IIRlRA § 240A(b), 
including the stop-time rule and the annual cap. Also, in recognition of the special 
circumstance of the persons covered by the Bush Administration's settlement of the ABC 
litigation in 1991, the proposed amendments apply Lo such persons the pre-April I rules. 
These are, in effect, "pipcline'l cases, and the amendment specifically mandates 'that their 
relief applications be judged under the earlier substantive standards. None of the 
amendments, however, dictates that any of the affected persons shall be granted relief. 
Every appliCation for suspension Or' cancellation must still be considered, case-by-casc. 
by an immigration judge. 

Sectiou-by-sect;an analysis 

Section I{a), This subsection amends I~A § 240A(e) so tbat the annual cap set 
forth there applies only to cases commenced after April I, 1997 (where the npplkable 
relief is cancellation of removal. with its !O year and higher hardship requirements, 
rather than suspension of deportation). The amendment exempts from the cap pre-April 1 
cases (suspension cases} as well as battered spouses and children who receive 
eancellalinn undcr lhe special rules of 240A(b)(2). 

Section I(bl. The repeal of IIRIRA § 309(e)(7) simply makes that section 
consistent wjth section l(a)'5 removal of the cap from pre-April I cascs (because a eap 
that covers suspension cases was set forth both there and in INA § 240A(c)). l11c repeal 
ofJIRIRA § 309(c)(5) makes it dear that the stop-time rule applies only to "cancellntion 
of removal" relief (initiated on or after April 1. 1997), and docs not apply to suspension 
cases already in .he pipeline on HRIRA's effective date, 
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SC~lion 1(e). This sl,Jbscction adds a new special rule for ABC class members. ¢~. 
AnC clas.s members who were not in proceedings as of April 1, 1997, will still be subject ~;~ 
to most of the procedural changes adopted by I1RIRA. For example. removal' 

T 

~ 
proceedings would be commenced by filing a notice to appear in accordance with lNA § T.,(\ 
239, If ABC class members wish to seck suspcnsion~type relief, however, they will file . # 
for cancellation under the new 240A(b)(3) added by paragraph (0)(6) of these 
amendments. Although this is "cancellation of removal," it is governed by the same 

'substantive stundards (seven years, extreme hardship) applicable to the former suspension 
relief under former INA § 244. (Class members who were formerly placed in 
proceedings before April I, 1997. do not need a special rule; their cases wiH already be 
governed by the earlier suspension rules in all respects under the amendments in sections 
\ (a) and (b).) 

Section Hdl: This subsection sets forth the efTective date of the preceding 

subsections, applying thc~ as of September 30, 1996, as if included in the original 

IIRIRA. 


, 
Seotion 2. EOIR regulations (8 G.F.R, §§ 3.2(0)(2) and 3.23(b)(I» and INA § 


240(c)(6), added by llRIRA, require that motions to rcopen be filed within 90 days after a 

removal order becomes final, with highly limited exceptions. Some of the intended . 

beneficiaries of section i will have passed this lime limit by the time these amendments 

are enacted. This section specifically authorizes 'a 180 day period during .which such 

persons may file onc motion to reopen for these purposcs, notwithstanding the normal 

statutory and regulatory limits on the timing or number of motions to reopen. 
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Proposed Legislatiou 

I SEC. I. 
2 (3) Section 240A, subscctio,o (e), of the lmmigmtion and Nationality Act is 
3 amended-: 
4 i (I) in the first sentence by striking IIth!s section" and inserting in lieu 

. thereof"section 240A(bXI)"; 
6 
7 1 (2) by striking '\ nor suspend the deportation and adjust the status under 
8 section 244(a) (as in effect before the enactment of the Illegal Immigration 
9 Reform and Immigrant Responsibility Act of 1996),"; 

II (3) by striking the last sentence in the subsection and inserting in lieu 
12 thereof "The previous sentence shaH apply only to removal cases commenced on 
13 or after April 1,1991.". 
14 

(b), Section 309, subsection (c). of the Illegal Immigration Reform and 
16 Immigration Responsibility Act of 1996 (P.L. 104-208, Division C, 110 Stat. 3009) is 
11 amended b'y striking paragraphs (5) and (7). . 

18 
19 (c) : Section 24QA o[the Immigration and Nationality ACi is amcnded­

21 (I) in subsection (b), paragraph (3), by striking "(I) or (2)" in the firs! and 
22 third scntences of that paragraph and inserting in lieu thereof "(I). (2) or (3)"; 
23 
24 (2) in subsection (b). paragraph (3), by striking the second sentence and 

inserting in lieu then;of "The number of adjustments of aliens granted cancellation 
26 under paragraph (I) shall not exceed 4,000 for any fiscal year,"; 
27 
28 (3) in subsection (b). by redesignating paragraph (3) as paragraph (4); 
29 

(4) in subsection (d). paragraph (l), by striking "this section" and inserting 
31 in li,eu thereof "subsections (a), (b)(I), and (b)(2)."; 
32 
33 (5) in subsection (d). paragraph (2), by striking "(b)(I) and (b)(2)" and 
34 inserting in lieu thercof "(b)( I). (b X2). and (b)(3)"; 

36 (6) in subsection (b) by adding after paragraph (2) tl~c following new 
37 raragruph­
38 
39 "(3) S"ECIAL RULE FOB ABC Cl.ASS MEMBERS,- The AUomey General 

may cancel removal in the case of tm alien who is inadmissible or deportable rrom 
41 the Uniled Stares if the alien demonstrates that­
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1 (A) the alien is a member of the class of persons designated as a 
2 plaintiff and covered by the settlement agreement in American Baptist 
3 Churches, Inc. v. Thornhurgh, 760 F,Supp, 796 (N.D, Cal. 1991), at the 
4 time (he applicatLon is filed tmd when it is adjudicated; 

(BY the alien has been physically prescot in the United States for a 
6 continuous period of not less than :>even years immediately preceding the 
7 date of such application~ 
8 (C) the alien has been a person of good moral character during 
9 such period; 

(J)) the removal would result in extreme hardship to the alien, or to 
1J the spouse. parent. or child, who is a citizen of the United Stales or an 
12 alien lawfully admitted for permanent residence; and 
13 (E) the alien is not inadlnissiblc under paragniph (2) or (3) of 
14 section 212(a). is not oeportable under paragraph (I )(0) or (2) through (4) 

ofsection 237(a). and has not been convicted of an aggravated felony.". 
16 
17 (d) The amendment, made by this section shall be effective September 30,1996, 
18 as if included in Illegal Immigration Rcfonn and Immigrant Responsibility Act of 1996 
19 (p,L 104-208, Division C, 110 Stat. 3009), 

21 SEC. 2. 
22 Any alien who was: in deportation proceedings prior to April 1, 1997. who was 
23 deemed in,eiigiblc for suspension of deponation solely on the basis of Section 309(c)(5) 
24 of Illegal Immigration Reform and Immigrant Responsibility Act of 1996·(P.L. 104-208, 

Division C, 110 StaL 3009). or who claims eligibility for suspension of deportation as a 
26 result of the amendments made by section I, may, notwithstanding any other limitations 
27 on motions to rcopen imposed by the Immigration and Nationality Act or by regubnon,­
28 file one motion to rcopen for suspension of deportation. The Attorney General shall 
29 designate a specific time period in which all such motions 10 reopen must be filed. The 

period must begin 110 later than 120 days after the date of enactment of this Act and shall 
31 extend fota period of {&O days, 
32 


