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i THE WHITE HOUSE
' WASHINGTON

September 29, 1994
|
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 MEMORANDUM TO LEON ??ANWA

"

From: Rahm Emanuel
Ron Klain I

'

¥

Subject: Immigration Strategy

in both the short term and the I:ng term, the Administration’s objective with regard o
immigration should be 10 strike an aggressive posture, while siressing our accomplishments
as part of a balanced approach. We must be seen as taking proper, forceful steps to
seriously address the immigration problem without alienating the hispanic and civil rights
constituencies.  Our goal is not to out-do the Republicans, rather o0 use our achievements
and proposals to prevent them from using this as a wedge issue against ug,

3
What follows is an outline of our communications plan based on our agreement this morning.

As we mentioned in an earlier memo, throughout the next ten days there will be an
acceleration of immigration stories in the national media due to the following events:
aj beginning of Operation GateKeeper
b) release of Barbara Jordan’s Bipartisan Commission Isangration Report
¢) release of the President’s annual immigration report
d} heightened political enviromment due to the elections.

E]

» i
a..Qperation GateKeeper
The major event this weekend is the commencement of Operation Gatekeeper by the
Attorney General and the INS. The landing of the operation, with extensive briefing efforts
by the Attorney General in Washington and the INS officially, will be covered in San Diego
and by the national media, Given the inquides from the national mediz, we expect good
coverage this weekend of our response to the immigration crisis.

{See attached talking points)

{}rz Fnday, aarbam Jordan mii speak at the National Press Club on the Commission report.
As you know, although the Administration and the Commission agree on 90 percent of the
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issues, and although this will be'reflected in the report, the coverage may be focused on the
divisive issues: {1)the registration database and 2)the national identification card.

We are ;u-eparinig a statement to be released following Barbara Jordan's meeting with Carol
Rasco. This statement will define our position on the Commission report and should be
circulated to members of the Administration to gwe them guidance on how (o discuss the

TepOTt.

Before the report is released on Monday, we need to brief the following people on key
aspects of the Commission report and the Administrations response:

- Public Liaison (ie. the hispanic community}

- Administration §

~ Interested Congressional Members

- Interested State and Local officials

(See attached ta1|§<ing points}

Next W&éaesday, Qn{}czobex 5,, the P:esxdent 5 annual report on immigration will be
released. (We neeé to organize *actmnes around the report for Dons Meissner.)

The theme of the report is that a) this is a problem we inherited and bjthere is a dramatic
contrast between the neglect and inaction of previous administrations versus our aggressive
approach to seh;mg this problem,

The President’s report will fulfill its statutory obiigations and give a status report of the
current immigration situation.

Calendar g
We have created 4 calendar of key events, which will be updated regularly, to help organize

White House and Adminis&aﬁc}? activities and statements, (See attached).

The next ten days are a crucial opportunity for us 1o present ourselves in an aggressive
posture and win this issue back.

o o
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CALIFORNIA JLLEGA L IMMIGRATION:
KEY MESSAGE POINTS

After vears of peglect, the Clinton administration is

almost doubling azeats ar the California_horder -- up
frorn 640 in !?T}f:mT ey 1592 19 120 by October 1995,
After years of macticn, the Clinton admiuistration is
almost doubling the numbar of eriminal aliens being
deported from California - up from 9,000 each year
to'15,000 a year by next Qctober.

After years of demial. Tor_the first time the federal
government is goine to_payv_a share of the cost of
jai{ling crimninal aliens.

Afrer years of ngzlaciing wud even conuributing to this
problem, Governur ‘Wilseiiis in ng_position to
unprececented etforts,

criticize our

- [
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[EEDERAL HELY FOR THE COST OF

INCARCERATING JLLEGAL ALIENS

By nud-Ocwober, 10l - lll 23 uble w0 send an estimated
$30 _million {}f(ﬂl tforsie to retmburse the state for the
cost of incarceranng crimingl Hiegal aliens.

This surn i3 }‘dn a downpwrinent on & etal grant of
$7 5 $90_million that ‘mll g tu California for this
pﬁrp(}SQ wzd"m the next ves

Thifs $30 i-héﬂ%m s the _{;,L,g reimbursement ever by the
federal government to the siates for the cost of
incarcerating ¢riminal illegal znheus,

Where does the money core from? The President’s
Crime _Bill provides thie furding for this

reimbursemant. Crimez Bill supporters deserve credit

for helping t;};maks hese tumls available for the state.
r !

Note that the dowrpzviment of $30 million is, by itself,

larger than the griige halywe of the Immigration

Emergency Fund -~ the Fuzd that Gov. Wilson has
5 o -
spent so much e wiking akout.

g
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FHIC W ILSON RECORD: N3 ROOM 19 CRITICIZE

Today, Governor Witser wants 1 oreck down ¢ 3 Hegal Dangrmie Bus in the 198%s,

*

Seratnr Wilsan hee g df “::f,r pupprinzh. f§the o n.: aora creddre orive of zizm shice
Dapartment’s pelicios? Hare 1¢ (s recen

2

. v R P P Vi £ : o
A9 4 Se;wf‘r Wt veted doves s c-on PRI 19T and sgain in 1987 - 0
Hoair IME grcrremygt atning L.l:-,,::x?s:ss:as Lial aboed dlopsl bmmigrans,

In fart, in 193, ‘ﬁ;}‘?gign gﬁﬁ&i&:‘tfm?h}”]_y_*_u wni 1o recuire the [NS o secufe a

search warrang Davio w“*i*r TAZTUIL M Wor ngz:,” o apprebwed iliegal

aljens. Bven foivw R _‘fi’hu PR SII0n Inpws Ihe COfsequinces of

zéi‘as FAVE o= 13 T it virtastly pnpossie s fur the %%*E.ts ¢ combar o Tood of illegal
er

ia e - 2o
AR ,,,ai AR igﬂvl hﬁ;s&[ “_.‘,)3

¥ +

In 1985, ¥uson vagimore eonsaised stant e deits of Uhegal aitens than about
INS enforcaper: Wiison asieg on the Senass floor, “Shotld [illegal immigrants]
be o frightened a7 their appraiansion by the fmmigraton and Maturalization

crvice thal fagy refusd even w e the nasing provided fla tnem by growers for
fear at being raided by the ThEY

Al in 1985, Wilson supportsd 5 progran to provide cewful statuy 10 seasonal
agricutwsal workers “to give thw vind {1‘" pssurance that man and women who are
willing o wark and work haed, in the . and in the weatner, will at least have the
peace of mind o toow at thei: fard *.r';_-:x will not be interrupted by a raid. "

iIn 1937, the fa Times raported Gian s aﬂ‘y;«xf b ’?\‘Z e relax jis
ENFOTCRINENT Qf 17% neWw i 3%&0’1 gcapaly o "avoid the disuster of fruit rotting
on the tre¢s.” !

.

|
x ey l * * -~
Also 1n 1987, Wilion asked te ING 1o muke W eser Do Mexicen Srm workers o
crong the %grm !p asesd ¢ =-day wory peroit chat vouid enabie Mexican
‘I

workers 10 apply Jor legalizaung while working the harves:,

1
! 4

Tod a*; Gemvermos & J; son e Nl :*Eeft ne o tegll fnmigrams. Butasa
%e“am*, Wilyor 2 'w;g d i eral nigrey Los hardawarking, valuable assets 1Y
Califgrnia's goenamy, savies Ia‘.f»}“ ppeopaE. L 10 RE ¥’m.‘-,z‘won authorii

?m*z whom &rz:-: ;:ovr. wosk-s 2 0g emIvins f‘ez@ R ine tervor of those w%:o

Kigra They are ol ons 10 jox ?::-: Pvedl ood wig oe dendnad ot 1o a country they
gonol wish o oraarn 1o Bul G0 2 iR T oy o a0l Wi o cum,”

ngmvezx duriny WHSON & Tt pwn vers p Goversan s agends did not include
anvleifort o conogl O deter St s e agveiea, [T iaﬁ sty i dae last rwo years.
2y he i wohel 8 zzmsusss'zg Sectian thi fe R Sriun o sound e drumbeal
agatnst el teesiaration,

i m
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| OPLERA’ l"LO"x GATEKEEPER
A PLAN TO PR()’] ECT C. \L!FORNIA’S BORDER

P

Umeration Galekeoper 15 3 steate s plin turoduce Hlegal cransiag of the Califorela
horder,  Annpuncec by Atkrmnesy {,za*:wr. Jangr Beme on Septonber 17, the plan builds on
oty Mg over the B IR man s ke O wvor adimisisteation,

u**emu@’z Gaieha par bugg wovgn ,n"]')' ¢ aponenty © i th oy i ncd g our
CXisting t:ai}“izt:- at the barder:

(1) Mipre Borger Avesti bnoian nexs 100 cavd, 220 new and radentoved agents will
re added w0 strengiten e Sty of z?w doréier Pawol i the e in San Diego. By
Froend of next vear, ag ,n e invrg el the agsnd ftenes on the Califomuz
hondar M&;mg;urg“p“ VR i g dosmand incredss in botder secunty, afisr

vaars of negist

2 Better mw;ﬁ We il rompion 1.2 miles in new Lghting -- o light
every single sectionof the bonder thai toeds o be Bt This lighting will deter
crossers an, help wgy.»ts detacy tizgal zlisas; it is part of cur effart 1o chanmel
afiens o kev vrossing areas inat e wili now <loge.

(%) i*gngeggp,g ing Iilueal 2 1,3;*;‘1 Baeginaing Jctiber §, we will fingersrint every
ilizgal alien we aaprthe:m in Ser, Diege. Tais will help ug erack down on criminal
aliens and t:ack th0se Hiegal imrhgrants vk retuen again.

(A  Ciagedown on Alien S zeiprn in o e 50 days, we will begin 1o yse new
authorities under me Crima &4 @ preseiure (hose who smuggie alleny ino
Califorria. Tough new peraliug will wind timugglers 1o prise: for up to 10 years
or S’%ggl ng an alien inty e LS, - and sathorize the dzatr. pemalty if anyone
w;s in & smuggling eltemyt.

' |
. {3) ﬁamm of Cominal Alicng. We il expand a program to deoost eriminal
aliens directly from California peisons, upon thedr relsase. With z,w expxsion of
,h.‘ progran, within the rext foo montn L we will almes Jouble the number of
aliens remevad directly fromy. Californin’s prisons above the fevel of 3 yvear ago.

(6 Ipiproveg Lgfw T:affz, Au zw sare e that we i.éaég e hoies in Qur border,
we will faciitge legal aific N,,Evem‘ e, and Mesico with the additon of
IO new inspeiors w DiLHOnUL pors Shanry,

(o Hsipiog fhe Sk Day. B Ow TR e e onl - Eaks i the I*M*éen"ﬁ forme
B o the Paders] Oovernmiann Wil o ‘% s sares wilh $8e costs of incaresrating
crinsioad aliens. The rise Bl ,;{m'.lz $1.8 oittiem for crimimal alien
InURreSretion over ¢ix v-z»:-.r;: L Fi3 nillion to be distnibowed in the next {2
months, Vel sand 3 daanpiymend en this sum e Califoraiz within 100 days.
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Immigration and Naturalization Service

Calhitormia Border Patrol - Enforcement on the Linge

Fiscal Years 1990 through

1995
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California Criminal Alien Deportations
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QPER%?I?N GATBREEPER: A PLAN TC 3ZEUURE CALIPORNIA'S BORDER

Cperation Gatekeeper is 3 ghretagic plan to raduee illegal
rossing of the Califopniz ! ori@r. announged by Attorney General
Janet RBeno on Saplenber 17, pigr. builds on «iforts begun over
the last 18 months by the g&i'“en 2d slinigtravion.
gparation Cateksaper has sever lajor comperents te it; they
all add to our existing efforts atl T border:

{1) Hare 8ordﬁz;§gevéﬁ Iroube nexs 108 days, 280 new and
redeployed agents will by added ¢ ”tr“«ct o the force of
the Border Patrol on the Line in San Digce. By the and of
ne<t year, we will rawve lpcreassd the agent Jeroes on the
californis border lmy over 60 vougenh. This is & dramatic
incregse in bordsr szcurity, after years oY neglec

lighting -~ fe¢ light avery sinitie sechticn of cthe border that
ngeds o ke lit, Tris ligzntime will deter cpossers and help
agents detent i1llegal 3lizaz; 1 L3 part of our affort to to
chammel aliens toikey orczsing wreis that ve will now close.

’Gjigaetta# Bordsr Contrel. Yo will complete I 06 miles in new

!

{3) Plnuerprinting Iiiegsl Aliongs. PBeyinning ocrorer 1, we wili
fingarprint evary . illagal &lien we apprehend in San Dlego,
This will halp vs oraqck down on oriminal allers and Srack
those Lllegal zmmzqrwqta who rovurn again and again.

{4} Crac 3@“&& on Allen Squsglaos. o she next 50 days, we will
begin to ues new authoritiss urder the Crime Bill to
prm”ecute those who snugales &llicas into Califernia.  Tough
new penalties will sand snugQlars o prizon Toy up Lo 16
yaars for smuggling an al;dn ints ©the 0.5, ~- znd authorize

the death penalwzy if znvosa dies in a spuggling attempt.

{5) Deporation of Crigiral Mlisng. dJe will expand a progran to
deport criminal aliens Qirectly fram California prisons,
upon thelr velease, Vith <he eéxsansion of ~his progran,
within the next few monins. we will almost double the number
of aliens removed ﬂ;“:ctiy from Talifornizts prisons above
the ;evgz of & year agc. '

{6) Ioproved Lecal Trafric. [n the uzare tine thaz e plug the
heles in caur border, »¢ woll fmoilitate logal zralfic
between the U.S. and Yewic: with the addition oo 1106 new
inspectors to California ports-cf-sntry.

%) ﬁﬁiGiN§tthE Srarta Pav. For the Jirst vive ever -~ thanka wo
the Preagident’s Crive Bil -~ the Faderal Government will
help states with zthe assts of insavoerating criminal aliens.
The Crime Bill provides $1.3 billiza for crimiral alien
incarceration cver £ix vesys, wibh 313G millior o be
distributed in the rext 12 xonthu, We will ssrd a
downpayment on this suv te Talifornia within 120 days.

o

ik

i ¥
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Telephone Verfication Systim [TVS) Pilar

The Teleptone Verificoiion Systom {TVS, is des jnad 1o 8id employers in
confirming an alien smployag’s aUwsizaddon 10 work, ang thergby help ensure that
anly entitled aliens hoid jobs. I TVS pagan in Fiioa! ear 1832, 115 g voluntary
srogram by which empioyers) aftat Somplying «1h the Form 12 varification
roerdyres, t:an access the ‘NS TV 3 dyssase oy melgphoric maars to confinm the
employmant etzc;bdézy of parsprs nevly Sied.

E
Phase | of the ws demonsigtion pitet ieluden ning empicyers who access an INS
datzdase o dewrming empioymen alicihility f slizps hirad 10 work. in FY 95, INS
will gxpard (ng pliot o 200 emplevars rasult'o (i go estuated grevention of
§.000 unauthorized sliens gaining emoiayment Ve expsact 1o further expand the
TVS Program the feliswing yesr. vantasent ¢ suificieny zopropriztisns,

The employers targeted far :}artic%galé{ roin Prace f of the pitor will be sontacted
using a list ofiem;z%wem who preacstly have ceen fined by INS Yor Emaioyer
Sanctions’ viglations. Tra amn'a,er nardciper-s 3re targeiad within the following
five states: Califernia, Florda, Hiinvig, Mew York and Texas. The strategy for
Phase lils tergm amploye’s In stae s and weysiries thar are histancally reliant
upon ilfegal alien 1abor, The ermpigyers invoived i+ the gxpandad TVE program will
include agriculture, wanuliacuring &ng atal -mlusirigs.,
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SEPTEMBER-(as of 3728} _ _ -
i CSUNDAY MONDAY WEDNESDAY THURESDAY _ FRIDAY SATURDAY
* 1 2 3
4 18 6 ) _ 1.7 R a R 8 : 10
" 12 13 14 15 16 i 17
P M1$ ig . R 20_ - 21,“ F— . e 22 . P 23__....... S . 24 -
25 26 27 28 29 . 30
- C:DM 10 - DO Linrdan Press
announce border Ciuh speech on
checkpoint strategy Cammission
at maoedia availability réecommendations
- BOAA AG satellite
intarviews « SDAA-AG
- AG interview with interviews with radio
LA Times. on Gatekesper
8D:Gus, ING, USAty
announcement on
steps being aken to
implemaent
Gatekesper; boat
patrois,
fingerpzinting, €tc.
~Minority media
sutrgach, Hispanic
media Gus, Bersin
S s P 1




mesting

OCTORBER-[As of 28}
ﬁmmw DAY MONDAY TUESDAY WEDNESDAY THURSDAY
‘ 1
SO Kick pff
Gatekegper
at night
Y PR BT PR e ) g——= " -~ - 4 - 8
S50y Gus de- DS AG, DM and | BT OM attends Bi DC: NS gversight DO SCAAP grants DA ar inernat
briefs media Gus have phone Mational Commission | hearing. DM testifies | announced 3t AG MESHng
on 151 night conversation on st mtg briefing
of 48 hrs of aperation President’s Report - Pt ar intarpal
{atekeeper issuen meeting
| mCGereek | e R S o
1estifies on employer
sanHons
g H 11 12 13 14 15
-Bsylum rags | Scopes to bordor S US Amnry's border § SE: UBATy SD: USA's N
ready this Halch-DOL conference, DM w conference Coaference with SW § unavailable
week attend ~Border Technoiogy Border USAg i
avent w/Al - D3 unavailable
{30 unavailable
16 17 18 19 26 21 22
LA S0 DM 10 receive AZ: DM 1o Nogsles - DM intemal ~ M intgrnal
ungwiifable undate on first 2 meeting meating
wis of Gatekeaper
23 24 P 26 27 28 28
- INS FY 25 D DM seheduled
Raspurce gliocation for Press Club
for each state 10 be
ready
N
Battimore:
LSormmissioners




L NOVEMBER-{As of 8728}
| SUNDAY MONDAY | WEDNESDAY _ THURSDAY | | _SATURDAY
1 2 3 4 5 '
) 7 8 9 - AR I £ ¢ LR - P2 o
13 14 15 16 17 ig . 19
INS briefs Congiress San Clemente
- - | gy imraigration lpws ~i-checkpomtre-opens— |~ - - ——
21 22 3 \ 24 25 26
28 28 30




DECEMBER-{As of 8/28)

L BUNDAY MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY
f 1 2 3

4 5 & 7 8 4 10

--- l‘ 3P J 2w o e 13 o B P16 - - e 16 17 e

|

i8 - 14 20 21 22 23 24
i 285 pis3 27 28 Z8 30 31
i - —— g
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NATHONAL AF

and worried about their jobs. They thak,
erranpously, that immigrants are flooding
the welfare rolls and aze heavily invelved in
crime. And they are clearly ancomfortable
with the fact that almost all the New Tumi-

granis come from Latin America, the Carib-
bean and Asis ' E

HE LATESY NEWSWEERK
Poll reveals the publics
sharply shifting  sttitudes.
Fully 60 percent of sl
Americans see current lev-
els of immigration as bad;
B9 percent think immigrs.
tion in the pest was good. Fifty-nine
percent alsa say “many” immigeants wind
up an wadlre, and only 20 percent think
America is still a melting pot. ‘

All this —2n incendiary mixture of fact,
fear and myth—is now making its way into
potitics. The trend is most obviows in Cali-
forais, where immdgrotion is already » hot-
bautton issue, snd i s siwhcing in Washing-
ton. Racent evenis ltke the World Trade

Center bombing, the arrest of Sheik Omay .

Abdel-Bahman and the grounding of the
Golden Ventuwe, an alicn-smuggling ship
crammed with :nearly 300 Chiness emi-
grants. have revived the I0-year-old contro-

versy about illegal immigration. "We wmust.

net—we will sot—survender ot bordérs
to those who wish to exploit our kistory
of compassion and justice,” Bill Clifton

er,” says Michiasl Boskin] for- %
merly chief sconomist to |,
Georye Bush, “Bat it the Iemg
i, immigrants are still great
news {OT cur econgmy”

The NEWSWEER Poll shows

AGGUET 8. 1999
1

18 newswrek

truth,

“The short-tarm bosts of tmmi- andmh&mne: and their
: mmymmuch}ﬁgb- " smployers invest their expand-

ing profits in vew machinery
az:d jobs, “It is calied conupeti-
“tive capitalism,” says Tony
“Carnevale of (e Amerioan gram slone, Aid o ?mzzim :
Society for Training and Be-
velopment, "and it works.

Chinese
from the
ficlden
Yealure,

wirker
in Texas

groceries

eigizzbemﬁdanaso{m

with Dependent Children
{AFDES The state-run Medie

——
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NSW&W%EK POLL

~million iy health care o more
.. than 496,000 ﬁlegni alzens fast

says that iy 1570 the average

said last week, an-
rmwwmg a 31728

Sorder Patral and
<rack down on visa
fraud and phony
asylun oaims. On
Capimi Hiﬁ the

backlash. “Some of
the peop!e who op-

ENGLisH, -
{}'rzzw tuno?mﬂs

BO0-1776
Seeking greater
fortene and
raligisus
froedom,
Europeans
braved the
Atlastic to settls
in America
hefores the
Revolution

3§ Ro-
publican el Alan 5 $impson of Wyorming, »

.. perennial advocate of tougher immigration
_mfemant "IC’s ironic bevar:d belief At

mm.!ng from the vitizens.”

eally, and it's

“This is not the 19205 a time when most

,,placed a cushion under the
smmigrant experfence—and
minished the benafits of e
migration to the couniry
t;emCak{orma. San f o, st farge,

immigrant actually earned 3

AUGUST 4.

Ricu THoMAS withAnDagpwMuna

i Los Angeles
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Amerieans regarded dark-siinned people
as inherently inferior, when the K Klux
Klan marched through Washingion in »
brazen display of bigotry and when the
president of the Unitad States could tell on
Ttalian-American ‘congressman, in writing,
that Nalians are "predominantly our mur-
derers and boutleggers . ., foreign spawn
{whol do not appreciate thls country.”
president was Herbert Hoover and the
congressman was Florells La Guardial)
The civit-rights revolution changed every-
thing: it gradunlly made overt expressions
af anyethaic prejudice inte a eultural tboo.
Almost accidentaliy. the morel swakening
of the 19605 also gave the nation an Imnis
gration law that reopened the Golden
Door. This faw, passed in 1988 with the firm
bacling of Robert Kennedy, Edward Ken-
nedy and Lyndon Juhnson, has slowly led
t5 a level of sustained imumigration thatis at
least as large as that of 1900-1620. &t inad-
vertently bt toially reversed the bas i
U8 law towsrd inunigration from Buro
and ¥ crested 3 policy so complicated
almost no one snderstands it w in
fact, is » mess, whatever one thinks of the
desperate Chinese on the Golden Ventare
ar&ey&mgimm&ms&ém&m%
Tijuana every night.

Bill Clinton's goal, ke that &fmmdw
fenders of continued Geriorn-
tion, is to drive home the distinction be-.
tween lsgal immigration {good snd igiw

MM VOTY,
very bad) Hegal®

&

TRASIE AND
GRIKMANI

deniably out ‘of cone
trol, Congress tried

immigration i wne RS

sion on ‘immigmzizm Reform, "But the
word got out” that [BCA had no tseth
Fushs says, and the influx resumed. Fuchs
comeedes that as many as 500000 flegls
now enter this country each vear, though he
admits it is impossible to know for sure.
The concern over illegal Immigration is
fusled, in part. by two coaflicting fears. -
legals are vuinershle to exploitation by
employers and are ofien victimized —ex-
terted. kidnapped. raped,
tortured and scmetimes
killed —bsy eriminals and
srgglers. At the other
extreme, in cities like Los
Angeles, they flood the
laber market and sat

of bitler competition with American work
ers and legul immigrants for § jobs.

But the real problem s the subversion o
118 law and poliey, and that creates bwe
dilemmas for the federn] govarnment. The
first s what t6 do about the undocumentar
aliens who have made their way into this
country sinee IRCA: ancther amnasty, ob
viously, would only encourage more Hlega
immigration. The second dilemma s worse
There is no particular reason to beliova tha
the current influx of Hegals cannot rise
from 500,000 o year to 8UGH00 8 yewr o
even beyond. This is conjectural it ne
necessarily alarmist: as Fuchs says, the
word is out. [ooking arcund the world
“one cani find the nataral forees that swit

CALIFORNIA

When Los Angeles erupted in rioting last yeas, tensions grew
between the black community and immigrants; roughly 2,000 Korea
Wbmmcsxa were among those booted or damaged by five,

America’s Legal Immigran

The United States accepts more munigran
industrialized nations combined. In fiscal 1992 the United
States government granted L827,167 peaple legal permanent

ts than ail other

to stop it s 1988 &
with 2 law,_colled 3
IRCA, e’ Toimmi- £
gration Reform and
Control Act, which,
was based on a
rwopronged strate-
EAd Iﬂ%maﬂ"emd
u . ampesty even- .
gﬁ;ﬁg ‘ toed citizenship to A&igﬁx
famine of the,  on estimated 3.7 ;
mig-1840s sont  million dlegal aliens
tha Irish and, at the same
scurrying tothe  time, aimed at shut-
pramizced fand, ting down the US. ARIZONA
while economic  job market by mak-  Lp 0k sy are just
daprassion in, g it dlegal f°’f passingt thraugh in search of
Germany employers 1o hire  spportunites, Arizona’s TEXAS
triggerad ocumented  al Mexican imsigrants often )
an axodus tens. The act has feel at home amid the stie’s Texas and Mexico share some
fafled. Despite the Hispanie heritage, 1,200 mites of porous border, abong
amnesty, the estis fAMEGRANTS ‘é‘ggfh the INS:EA uppmgxmdied about
mated number of Hlegals hos once sgain B COUNTRY 000 {llegal aliens so s year.
risen to between £ milon and 4 mililen H#exica 56% :::m CLILBFRY
people. “For the fust twa there was & 2:::;";::____ B e

significant drop ... bewause folks thoogh
there was 5 real law here” snys Lawrence
#. Fuchs, noting chair of the 1.8 Cornmis-

i
W sewswees sususva. 833
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bring down the flow,” says Harvard Unie
versity sociclogist Nathan Glazer "The
first impact of prosperity will be to increase
it. Lock at China. These ?eaple don't come
fram the backward areas,’they come from
the progressive parts. &s they lenm bew to
run 4 business, they say to themselves,
“Why not go to the Uzuted States and do
gver betier? ™

‘Fhe same applies 1o Bangladesh, the Do
minican Republiv, Megies or the Philip-
pines. The dynamic, as Fuchs says, is root-
ed in powarful macroecononuc forees now
at work ail araund the globe—riging birthe
rates and the conguest of disease, prospery
ty or the hope of prosperiry, ever modern
relecamynunications, {The glittery matesi-

-
£

ILLINOIS

More Pales livg i Chicago than
any other city in the world except
Warsaw. The Palish community
contimees to draw new
smigeanes 1o the Windy City)
MG ANTS 5F SEOUNTRY ;

fndin B%
Phiiippinae 4%

Formay :
8ovist nlon 4%-‘

FLORIDA

Flesing Haitians are the latest wave of .
imumigrants to Miami. but record numbers of Cubains

alisin of American TV shows is now being
broadcast sverywhere.) Much a5 Ameri-
cans tend o vegard the new immigrants as
poor, uneducated and loss skilled, the vast
snajority are surely enterprising. What they
seek is oppertunity-the Gpportunity to
hold two jobs that ne Amerisans want,
to buy a television set and a beat-up car, to
start & family and invest in the next genera-
tipa. Immigration is for the young: & takes
courage, staming and determination to pull
up your roots, say gooedbye to all that is
desr and familiar, nad kit the long and
diffieult wrail to El Novte, Blegal immigrs-
tion, with afl its hazards, is for the mily
daring: the Laiino men who wait on Los
Angeles street sornmers, hoping for dasy-

Who They Are and Where They Go

residence, Seventy-nine percent of these legal immigrants,
iooking for everything from freedom to finandial opportusity,
chose the seven states below as their new homes.

NEW YORK

; Ellis Isend ciosed as o port of
encry in 1854, but New York
City still lures more Burmigants
thar any other 1.5, oity.
TASLCGRARTYE §E COLNTAY

Dom, Rapubiie mﬂm—l

Farmer
Sovist Union ‘w*i&j
Jampica §%

Chirn 5% o
fncin 5%
fithars B2%

NEW JERSEY

Asiar Endians. one of the
fastestrroping Enmigrant
groups in New Jersey, speak aa
smany ay 20 different langunges.
TEMIERANTS BT COUNTRY

fatie §%
Dom. Rapulitic T4 1 |
ceiomkin 3% ’ "%

Maxics 6% v
Pacy 5% . }
{thars 80%

contisiue to eross the HWemile stveich on makeshift rufis,

IMMICRANTS BY COUNTAY

[,

Maxizo 30%
Maitl 21%
Cubs 6% , )
, demaica 4% Othars 35% T iy s wemen oy S scEs
Colnmbia 4% JULIE SHAYES = S bEn
A

work, have [faced
more risk than most
Amsricans will
ever know.,

You can
then, that t?m zi}fv
tingtion between fe-
gal and Lllega] im-
migration iz nearly
mesningless. Enmi-
grants are  imemi-
grants: how they got

FTALIAN AND

here i5

And, in fact, the

aresne  system  of

regulation  created

by the 1885 law, 1880-1920
together with its  Persecution and
amepdments  and poverdy
adjustments singe, throughout
implicitly accepts Europe
this argusment. unleashed the
The law recog-  greatest Rock of
nizes thres reasons’ Immlgrants
to award immigrant’ aver; na fower
vigas—job skills, es- than 12 million
pecially those that sought refuge
somebow match the hore
needs of the US

econowsy; o demonstrubls reason to seek
refuge from war or politiesl persecution,
and kinshiptoan American citizen ora legal
alien 'I'!nsmadnfgmls repinced the nation-
gum‘a system of 1924, which heavi-
iy favored immigrants from Northers and
Western Enrope and severely restricted im-
migration from everywhare slse Itisa mate
ter of lssting national shame that Congress,
throughout the 1930y and even affer World
‘War 11, reRised to adjust the law to ssbmit
the victims of the Holocaust. That shabhby
record outraged Jews and had mash to do
with the passage of act of 1665, So did
the cid low's bias against Slavs, Poles
Itabians, the Chinese sud the lapanese,

But gil three of these goals have bean
stendily distorted-chipped at, twisted ont
of shape—by the realities of immigration
since 1965, Kinship to U, citizens, known
=5 the “family-reanification policy,” has be-
come the overwhelming favorite of visa
seekers and the p rewson the pattern
of inimigration has shifted so hugely to the
Third Werld, It way never intended to be;
given the fnct that most imrmigration o the
{Inited States had alwnys been from Eu-
tope, those whe voted for the aet of 1583
generally assumed that Bamily-reunification
visas would be used by Huropeans. They
also assumed that there would be ne large
increase in immigration io the United
Srates. “Our cities will not be flosded witha
million immigrants snpuatly,” Sen. BEdward
Kennedytold o subcommmities hearing. “Un-
der the proposed bill, the present level of
irmmagration {about 306G E){X}ayezr, remaing
substantially the same. .

ACGEST &, 1593 MNEwWswEsx 21
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ans. Cubans, Russians and oth-
«r oppressed natipnalities,

Buz the vast majority of those
who get here are ordinary folks
pursuing a better life—and al
though this, too, is part of
- the Amerdcan tradition, the
- question cap and should be
asked: What's in it for us¥ Wit
does ail this immigration do
for Americo and Amerioans?
Jolian Simen, & University
of Maryland economist, sava
hie kriows the answer: more im-
migration means more ego-
nomic growth-—more weanlth
- and more progress for all
Ameticans, petiod. Pat Bu-
chanan, the talk-show host and
erstwhile presidential condi-
date, has o different sngwer
more i mesy o

imunigrants
social friction and the slow

& proup \r)f .

“That is not what happenad. T

NSRRI wouid-be immigrants circumvent p
migretion from Latin-Americe, - [ tha normal rulesand, because the - 'I‘hemualhudmaswuﬂ.hawm
mmm,mmam el in " juils are full, are veuslly freed to  people, really, can’the, territorial {nited
in 1985, hay - widened 5o ' atay and work. Many simply vao- Smes support? [mmgmunmprodm
that it now shout 80 V;ﬁ’%_m% . igg_:ma» Matk&j&af{g& lation gros and
pﬁmi of the total m imnxi~ T nory “%ﬁ L W«D A“‘ -83’”‘: - wilomator ﬁgﬂ;mw a poogre-
gration from 1971 to 1990 was 10.5 - Flam’ ﬁm%ﬁ;tlmm of abbin 388 million in 2060 w 436

million people —but if 3 million w Fache, “We thought of it as tks mﬁ?wabyﬁwmrm &ﬁdm;?mfw
{llegals are (conservatively) add- ~ ' baﬁmmmﬁwtt@m?de» tfmzsmalm}cy ~basedt AN
edm.dxetg:ii:pmﬂymuchthemhm fectwdsfm! ‘hcy s:muka ;ly‘ W o5 polids Seme
1900-1920 in Amerions - is neous a«ee envirosd

to wagwﬂypwroy:“aﬁuzhakmmm ; statement of‘Amierics's relauonnh.:p with *m{m&mms}mm Uﬁii-
dfk&%miﬁ%m&m&w&emﬂ& themst"oft}wwnr‘ldanded x,sdsmuhmﬁdimmedmmiymm
smnesty, the United States’ now am;suw tha -pational Ribure: it s, wd i mté actfiheewsyswmandtheqmﬁty

mors bronigrants thas all othier i shmldhe amcfniw chs says his cotamis-
ized nations pombined. ; X m “has> sonwilted. erviron:
*mtmmdmwx&'&%fw&&# 5. ortad ; “’T I NN . oéiualists. &
| that U5, poliy'is recist.} Propuninte® o .- : : S DeFES Ty prrsimded 58 that- -
- of further. imemigration argus thig the o0 - 13 et I “WQ%M is tervi-
rent influx is actually lower than tie H00- ' teed togeth?
lﬂﬁﬂpmkwbenmnsldmdasapmqnmgq mtﬁdmﬁeswmﬁm ;»m but not in the United
of the 1.8 They are, ight: th changing fads and coripe = m,"he‘s&ya‘ “So

was 1 peroent of the ¢ thg;;m&t iog interests of domestic polie

z{;bgutgz{ﬁnﬁglmmmmnaj%g%dﬁwp&q .
& peop. N8R necept only immigrants - RN

whocmddconm&xlemw:-

notios of this question when it

wene holes. A m;emy” ity of ziafn vated to increase migmtion
who get femd iﬁo-and given the wide
ton visas (238,484 in } arity of current views,
eome in with mnumeximi the “right” mamber of

Americans is ultimately

. Testriction at all: for them, groups, 18 1983
: featwre  of ‘odays [aw to-~ Z e FEb b6 of &rnbinstion of taste and

at least, mugrmon isa

form of entitifment program. Others game

the system by forging documents, faking job
histories and -hiring smart American law-

mmgeubemehgzbiaﬁarmwm'

;mégwmcaxds This 2 known in feders!
jorgon as “adjusting status.” and n most
years it works for more than 200,000 inmi-
graats. The asyhum h!,zsﬁe is the newsst
wrinkle. By cla:mmg political ssvlum,

99 L LY D a..(’t!f&t'f‘t‘\ [EiRi N

H

taling about 140.00¢ out of: - humlmtloum gueaswark.
810,000 visas anouadly Comrr ohanged dvar-” " The further question is noe
versely, providing a havenir.ie:the (ast fow - that-troubles Pot Buchanan
forvefugees is inthe best tradi- -+~ deoados, adding ... and many others: ¢an America
tion of the American con’ non-Europoan . absorb so many people with
science, bl the United States culturgsy, " different languages, differ
has taken = lot of rohugess languages and ent cultures, different bucks
sines 97815 milling Viet- religlons to the grounds? The answer, broad-
namess, Lactians. Cambodi- mgiting pot v, is yeswowhich does not
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.

mean there will be ro 2thnic friction and
does not mean thar aseimilation is easy
for anyone. Assimilation is 3 generational
ehing. The first generation —the § inrigrants
thenselves —are always strangers in the
land. The second generation is halfway be-
tween or {kids will be kids) rejects the im-
migrant ewdtare. The third generation is
hyphenzied-American, like everybody else,

© gsnd beging the search for Roots, The tricky

part, which worries Fuchs mnszdembly is
that America’s “civie culture™ is unique in all
the world, It s the belief, asembodied in the
Constitution and our political tradition,

“that it is individual rights, not group rights.
Iihat hold this cowry together” Se here is
the question for all of us, native-bom and
immigrant alike. AL what point do polivies
like affirmative action and minority-voting
rights stop bing temporary remedigs for

educational and socistsl, that
stand in the way of foreigo-
born pewcomers,

; w; :£The student body is mor@

3 ihgvm )
“-here. Many’

,education has dote tnore to di-  much fighting

Cants to imzslate the lessops.  America, and miany bring with Hoibfmh e at
lostve subject them the trauma of war. Asked “thide 2% fap 80 vy
that bilingual . whether he had witnessed

ing 18 g6 0 ¥ acki

Cut ufiﬁm

in his hometown l‘asi week

past infustices nnid start being permanent
fratures of the system? The whala concept
of group rights, as Fuchs says, is tribalism —
the road to Bosnia, not East LA, And that,
surely, is not what srael Zangwill had in
mind when he described Amerisa as the
crucible of a new civilization.

With Af:a¢ WoLFBERG and Bk Dous
i Washington, Aserew Muns in Lus dngeles
aad buregu reparrs

Y séﬁmaﬁ&hgmdmwﬁi

{on at Vgg;l.hs‘w oy
! n Bols Iﬁ& ﬁzﬁm A»:enuﬁ

5 ' “‘é‘smpzy
hored

Despite
difficultios,
the

slitdenn are
¢hger
talearn

* vidé teachers than to help of San Rafael El Salvador, .
Spanish speakers. Defenders  which he lefi thrse years ago, 3

see it as o multicultural key~  fifth grader Angel Alfaro nods  to get them Into 8P - é’:ewfmma tas tooffer, often gez *
stone. The facnlty has been bat dossn't want to talk about  schoal or busedito a”s(:hool fow . the wmt o

Balkanized by bilingualisrm: at it Asked about his school and  betser neighborfood. S6ll, STaTERR McGuIng i Las Angeles

AUCUST §.183% NEWSWEER 23



http:school.md

H
H

SATIONAL

AFFAIRS !

Why Our

Borders Are |
Out of Control

HE qmmmss USUALLY BELONG

1o the most desperate; 1o the Mexi-

can borderjumpers, the Chingss

satombed for months below deck,
the Hustians who disembark from ram-
shackie freighters along the docks in Mi-
atni, Then thete's the British national who
had been living illegally in the United
Swtes on and of for mure than a decads,
umtil he married s American girlfiend.
He says there was nothing to i
emplayer or whoever asks for your socinl
security numbey, you just maks it up.” he
said, " You ean Hve here and have a perfectly:
noemal life. ifyou have a bank sceount with -
& little money. then [you can get] a credit”
card, a car loan and off you go.”

Whike the Unitad States seeks new ways |
to thwsart gatecrashers, abeut hadf of
all Hlegal immigrants walic unchallenged
through the font door. Fraudulent pass-
ports and visas, gquestiormble claime of
asyhunt and bureaucratic bungling, help
tens of thousands reach Asmerican seil and

stay indefinitely. One no-

torious recept exsmple is NEWSWEEK POLL

Sheik Omar Adsdei-Rah-
man, the fundamentalist

: . difficalt for people from
i bk e
USse ¥

- in Febroarys World Trade -
" Center bombing. By the
time Sheik Omar's: “gréen”

“"eard” (permanest resident- _ < e
... ulien status) Yras revoked in- 5 Ching m-z;:‘m,.‘ m,
" 1992, the authorities had let- ., Othér Asian:2=?.

hzmmtotiwmtry&zm

times—even " though™> e *'Af?im i

“When an,

Shonid it be easier or more

wm‘nmle in
" mm OEE

Y
” 20% *m

Haiti ~*

{xamtmwf”»

dan

for shoplifting inthe early 1380s,
claimed that she had been ina
house hombed by the [rish Re-
publican Army and asked for
asylum. Last month, after ap-
peals kept her case pending for
i2 years, she was Bnally de
ported. More distarbing is the
case of Mir Aimal Kansi, the
Pakistani national suspectad of
killing twe CIA employees last
Janwary outside agency head-
guarters in Langiey, Va. After
entering the United States ona
business visa in 1890, he also
usked for political asylum. As
" his case harched through the sys-
temr—it cars take btwo years o
even schedude s beaving - he re-
- mzigi\:dorh’-;gmg which en-
a im te: gt & Virginda
driver's license, then an
ARAT asaaplt rifle, Au-
«, thotities believe be has
7 flud back to Pakistan.
Bogus ¥isas: The lax
controls have spewned 3
.+ Moxico anketfm""
berdon

in 1892 on %amnmug:;fzg )
entry permits. Upon arrival
they're asked to supply 2 lo-

MmW?ﬁn@ hustiers openty ~
mﬁmusmemwmmix J
insidsthe United States, proving legahkya‘
'easymiawaﬂomwafi’?dﬂmm
kinds' of identification fo be prosented 13

P

they are supposed.to drep employers. Strém hustlers in niajor cities

‘5 [ a_departure card — affat paﬂss camplete with social-secuni-
“aven thet  Jaut | requ:mi, .ty curd and driver's liceuse for as linle as

Z En 1982”31?506 visitors mmmmsﬁmmdaﬁm .

xnamawanaﬁimena«’”m;{mm Tl S ahout § “wﬁ}.:’;r* I

_ <pastment satch listhocause - p oy, x?*mgo“’“‘smai” b :m.;., Wﬁ»mﬁw 0 th qedabie visay. 45
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{EN BERENICE BELIZATRE ARRIVED I8 NEW YORK
from Haiti with her mother and sister i 1487, she
wag ROt very hag;;y She spoke no: English, The
fansily had to Hve In & cramped Brookdyn apart-
smvent, n far ey from the ::om!pe rishle house they'd

had in Haiti. Her mather, a narse, worked Jong hoers. School was
rorture. Berenice had abways beerra good student, but now she was
lesrning & new languags while enduring constant tunts from the
Ameritans {both black and whits}. They cursed her in the cafeteria
and threw food at her. Someone hit her sister in the head with a
ook, "Why can’t we go home?”’ Berenice asked her mothen

Because home was taa dangerous. Tha schools weren't always
open anymore, and edunation—her mother ingisted — wes the most
important thing. Her mother had al-
ways pushed her: memaorize svery-
thing, she ordered. “[ have a pretty
gﬁ memory,” Berenice admitted
last waek, Indeed, the other kids
8% school bagan to notice that Bere
nice always, somehow, knew the an-
swers. “They siarted comiog to me
forbeip.” she says. “They never called
me & nerd.”

Within two years Bersaice was
speaking English, though net well
enough {2 get into one of New York's
elite public high schools. She had to
settle for the neighborhood school,
fames Madison—which i one'of the
magical American plases, the alma

rater of Ruth Bader {}msburg mneng Valedictorlan: Not wet ‘acting American’ at MIT

athers, u school with a history of

unlikely suceess stories, 1 dids't vealize what we had in Beronice
at first,” says mmath tencher Judith Khan. “She was good at math, but
she was quiet. And the things she didi't know! She applied for »
surmener program in Buffalo and asked me how to get there on the
subray. But she always seomed (o ask the right gquestions. She
undderstoesd the big idess. She could think on her fpet. She could
explain difficult problems sothe other kids conld understnd them.
Eventually, 1 realized: she wasn't just pashing for grades, she was
hungry for knowledge . .. And you know, it never ocourred to me
that she also was doing it in and history, all these other
subjects that had to be much for her than math.”

She minved fom thind in her class to first dusing senior year. She
was selected as valedictorisg, an bonor she almost refused (sl
shy, she wouldn't allow her picture in the school's yearbook). She
gave the speech, after some prodding 9 modest address about the
importance of hurd work and how it's never 2oc late to try hard: an
immigrant’s valedictory. Last wesk T caught up with Beresice at
the Massachusetts Institute of Technology where she was fwmp-
starting her mﬁe@: caresr. | asked her what she wonted to be doing,
in 10 years: “I want 10 build z famous compuser. Jike {BM.” she
said. “} want roy name to be part of it,”

Herenite Belizaive's story is rewarkable, bot not wmsual, The
New York €ity schools are bulging with overschieving fnumgrants.

Education of Berenice Belizaire

H

The burdens they place on & creaky, corroded system are often
cited as an srgutient sgeinst Bberal immigration gc«hmes, but
teachers like Judith Khan don't seem to mind. “They're why | fove
teaching in Brooklyn,” she says. “They have s drive in them we no
longer seem to have. You see these kids, who aren't prepared”
acaderically and can barely s the langunge, struggling so hard. .
They juat sop it up. They're Hetie x;xmgzs "You see Berenice, -
who had none of the Gsual, of racial barviers in her e
mind ~you see her becoming Friendly with the Russian kids, ind
learning hess foom Po Ching [from i‘aiwun}. Ibis so excitingt
Draamy hothousa: Indeed, it is Ezssib tba&mmm energy -
remvigerated aot just stme whools (add moe than o few teach: -
ersj-but the my itself {7 the 1680s. "Without them, New Yok T
- wonld bmn besn s amallat‘piam,

”'empwing Jobs that nmmigmnt: -
spurn, They added far more to the -
“Tocal m)mmy than rh&fy”rmm -
more rtamt, they reminded e -
hghten New Yorkers that!the ety
had always worked best aara-vast,
nolsy, dreamy hothouse for dm ‘culti-
vation of new Americans. & A

The Haitians hawgoi‘&wgd "theras o
classic pattern, 'i'haey iz 5T
cantly higher work-fores
rate than the avaram,‘“,m
They have a lower rate of poverty. They have » highaCrets W«»
hasiness foFmation and 4 m rate of wetfure depm’ﬁzm -
madinn household income, at $28,853, is about 31,000 Jesd tharrthe © )
cirywide median fhut about $1.000 higher than' Chiness immi-~ d
granis, oftan sses as a "mudel” minority): They' mghc tigamlc:ped -
a traditional network of Fraternal sovieties, newifipers and:-
neighborhoods with solid—extended, rather than ol fa:m-
lies. “A big issne now is whether women wl’mgxadmte from sthe& -
shensdd be allowed o live by themselves before z}x:ey marry,” says
Lols Poisson, who connsels Hailtian imunigrants. "There’s a lot of
tension over thas.”

Such perverse propriety cannot last long. Imumigronts become
Ameritans very quickly, Some jose hope after years of menial
fabor; athers lose discipline, inubristsd hy freedom. “There's an
m‘lerestmg phencmenon,” says Philip Kasinitz of Willisms College.

“When iremigront kids criticize each other for gatting lazy or logse, - |
they say, ‘You're becoming American”” (Belizaire said sheand the
Risainns would tease each ather that way ot Madison.) [Us ironic,
Kasinitz ackis, “Those who work hardest to keep American culture
al hay have the best chanee of becommg American surcess stories.”
if 5. we may be fxed on the wrong issue. The question shouldnt
be whether immigrants are ruining Americs, bat whether America

s ruining the ismigrants.

....._u.
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MEMORARDUM FOR Msmzw

FROM: ? ROBERT E. RUBIN {l~

SUBJECT: ! Secretary Reich Memorandum on Immigration

H

Bob Reich hasg written the attached mrmorandum on
fmmigration, and, 4in talking with Bob, we both felt you would
like to see it.

Most immigration issues are under the purview ¢f the
National Security Council, but some of these issues have
significant employment and economic impacts., Bob and I feel that
the issues raised in his memorandum will require some gmall
adminlstrative process and response., There is no action for you
to take at this time, and we will follow up in organizing the
necessary process and response,

— | "%: /'Q{
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VLS DEPARTMENT OF LABOR

SECRETARY OF LABOGR
WASHINGTON, 4,

MEMORANDUM FOR THE NATIONAL ECONOM QURCTL

FROM: ROBERT B. REICH

SUBJECT: U.8. Immigration p8{icC
and its Workforce scty

)
' I. The Problems
In assessing immigration policy, three labor market issues are
paramount:

{1) There is concern that the large number of immigrants during a
sustained period of high unemployment may be affecting the
employment oppertunities of U.5. workers. These concerns are
sonmatimes exaggerated, but may be on target in areas or
occupations in which immigrants are intengively concentrated.
Labor market effects should be considered when evaluating the
overall impact of immigration policies.

(2} Immjgrants are often subjected to abusive working conditions,
These conditions c¢an be particularly deplorable for illegal
immigrants but there is increasing evidence that legal temporary
nonimmigrants are being subject to abuse as well,

{3) There is also increasing evidence that ceritain features of
temporary nonimmigrant employment programs are functioning poorly
and leading to unintended consequences. Because of the
Department of Labor's administrative responsibilities for aspects
of these programs, abuses associated with these programs are of
particular &mncern to us. Many of the abuses have ocourred under
the H-1B progranm’. ‘

than 1,100 H~1B computer programmers and analysts afteyx
having ‘announced and started to lay-off more than 1,600 U.S.
workera, many in the same occupations.

§>f;i:jinnaséachu$atts, one firm hag filed applications for more

|
! The H~1B program allows admission of Yprofsssional®
nonimmigrants for temporary employment in “speclalty
occupations.”

1
H
i
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From gctober 1991 to May 1893, there were at least ten
California computer companies that laid off from 100 to
2,000 workers but each applied for at least 25 H-1B visa
slotsh

We have found systematic underpayments of required wages in
most of the H~1B investigations we have conducted. Recent

immigration rafarms may have made it easier for such abuses
to ocour.

While annual H-1B admissions are capped at 65,0006, one
university alcone has filed applications for 16 000 such
workers.

We have alsoc seen reports, especially from California, that
individuals admitted as "wisitors for business" under B-1
vigas are circumventing the H~1B program and also are
replacing U.5. workers in the computer industry in large
numbers, mostly through cut-sourcing arrangements with job
contractors. °‘This nonimmigrant program is adain;stereﬁ by
INS and the Department of State.

II. Background

in FY 19492, we estimate that at least several million people
entered the United States who could become active labor market
participants:

-

There were nearly one million permanent the vast
majority of whom were adulis. Most of these imngrants wers
not admitted through enployment pregranms.

There were 4.3 million fenm nge migrants admitted inte
the country who could patentlally have some ¢onnection to
the labor market. . Of these, 2.8 million were temporary
admissions for business (many of whom were in the country
for very short periods of time or were repeat visitors}.
More than 400,000 'of the temporary nonimmigrants were
explicitly admitted as workers.

In 1%89, it was estimated that there were two miliion
undecunented immigrants in the United States. This figure
is almost certainly higher today. Some of these illegal
migrants are children, but most are presumably part of the
labor market.

Overaii, the proportion of immigrants legally admitted
specifically for employment purposes is relatively small --
representing only about 10 percent of the 5.3 million legal
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permanent and temporary admissicens -~ but many wmore migrants
are active in the labor market.

During the 19808, as the economy grew and new {albeit relatively
low wage)} jobs were being created, the influx of large numbers of
nigrants to the U.5. caused relativ&ly little public concern.
Horeovey, the economic activity, talents, and drive of these new
entrants can substantially benefit the U.38., economy and create
the potential for economic growth.

As the economy changed in recent years, however, and in light of
current trends in downsizing of industries that require a
relatively highly-skilled workforce ~- exacerbated by the
continuing shrinkage of defense-based industries -- we ¢an expect
inmmigration~related problems to continue to emerge and public
concern to escalate in parallel. For example, in 1350 when cur
system for admitting legal immigrants and nonimmigrants was last
revised, the national unemployment rate stood at 5.5 percent. It
subsequently grew much higher and has -~ despite recent
1mproveaants ~= gtubbornly remained at a level near 7 parcent

We have alraady hegun to see signs of growing problemst. We have
read recurring reports invelving lay-offs of highly~skilled U.S.
workers -- e.q., computer programmers, analysts, and engineers ~-
who it appears are sometimes being replaced by lower cost foreign
workers. These abuses often occur under non-immigrant programs
which were supposed to be designed to preclude such eaployment
(see attached news clipsi. CBS's 88 Minutes is currently
producing & story on just asuch effects. And Congressman Smith
{R-TX} has recently introduced legislation (see attachment) to
link the ceiling on admissions of immigrants to the national
unemploymnent rate.

%
!
To address these emerging problems, we are takimgy a number of

steps to remedy abuses and strengthen protections for U.S.
woerkers both in the short and longer terms.

I1X. Department of Labor Response

In the short term:

*+ We have asked the Congress to change the Immigration and
Nationality Act ¢o allow us the discretion pot to proceed
with a controversial program {see attached news ¢lip) to use
general labor market information in determining the admis-
sibility of certain employment-based permanent immigrants,

+ We are alsc developing regulatory changes in certain
employment-based immigrant and nonimmigrant programs for
which we have some adninistrative responsibility te

¥
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strengthen protection of U.S. workers. These include
neagures to: .

. : ‘ .
> Réqulra exployers to disclose terms and conditions of
employment to H-18 workers.

» Limit employers' labor condition applications (LCAs) to
a single geographic area.

» Require employers to identify the source of the pre-
valling wage information they use as the basis for
paying their H-1B workers.

» Limit the kinds of deductions allowed te be taken fronm
workers? pay.

» {larify what kinds of cash payments qualify, and which
de not, toward meating an enployers' wage payment
obligations.

» Qlarify, to broaden, the sources frop which complaints
of violations can be accepted. '

¥or the longer term:

L

We are encouraging other Departments, particularly State and
Justice, to work with us to strengthen controls on the
admission of certain categories of nonimmigrants who are not
suppesed to engage in employment in the U.§., but appear to
be doing so in increasing numbers, in some cases in
deplorable conditiens.

We have also started working with sur colleagues in the INS
and the USTR to explore the feasibility of certain legis~
lative changes we would like to see enacted to further
strengthen protections for ¥.S5. workers and discourage
employers from seeking nonimmigrant workers in certain
cages. In the H-1B program alone, these include:

MEASURES TO MANAGE THE NUMBER OF ADMISSICONS

H
» Reduce the H~1B cap of 65,000 admissions per year on an
annual basis by 2,000 for each one~tenth of one percent
that the national unemployment rate exceeds the rate
when the current H-1B provisions were enacted (5.3%).
The 65,000 cap would remain the ceiling if the national
unenployment rate were to drop below 5.5 percent,

» Establish a geparate “cap" per emplover to limit H-1B
admissions s¢ that the employer's use of nonimmigrant
workers in all categories does not exceed a fixed
percentage -- e.g., 10 percent -~ 0f the employer's

H

1
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t?tal workforce, Qr its workforce at any single work
site,

» Limit H-1B period of stay to three (3) year duration,
as opposed to the current six year duration,

» Disallow H-1B workers to adjust status Lo permanent
residency or.adjust to another legal nonimmigrant
status until the worker has left the country for a
minimum period of time (six months to two years).

MEASURES TO MANAGE THE "MIX"Y OF WORKERS ADHMITTED

» Establish a pre-admission reguirement that emplovers
seeking H~1B workers attest that they have unsuccesgs-
fully recruited for U.S. workers for the target
position{s} for some pericd of time -~ e.g., 60 days.

¢

» Establish authority for DOL to reject H-1B LLAs for
ocpupations in which a labor surplus can ke shown to
exist. ‘

» Raise the ¢ualifications for H-1B admission eligibility
to reguire a Masters degree or eguivalent, as opposed
to a Bachelors degree.

MEASURES TO BETTER PROTECT U.8. WORKERS

» Add Yno lay-aff" (past and duration) attestation
provisions.

»  Add requirement for employver to attest to taking timely
and significant steps to develop, recruit, and retain
7.8, workers in the occupaticons for which H-1B admigw-
sions are sought.

» Add provision that employers using H~18 workers
obtained through contract must file separate attest-
ation and be Jointly liable for compliance with all
attestation elements,

»  Provide subpoena authority for enforcenent.

» Allow directed, as opposed to only complaint-based,
investigations,

»  Add debarment penalty for failure to cooperate in DOL
investigations or discrimination against individuals
cooperating in investigatidns.
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» ‘Authorize DOL to reject LCAs where the wage promised is
lelearly less than that which prevails for the occupa-
tion in the area of employment.

» Require empleyers to pay H-1B workers in U.S. currency
in the U.&., and to pay the cost of round-trip travel
_for any H-1B workers.

While we intend to pursue these and likely other steps in coming
months, we realize that this issue extends well beyond the labor
Department and poses potentially serious problems for the
Administration., W¥We stand ready to assist this process in any way
we can.

aleds . RAHM EMANUEL

DAVID GERGER

BOB RUBIN

MARK GEARAN

GENE SPERLING

GEORGE STEPHAROPOLOUS

PP ——
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Record Type:  Record ,

Ta: Bruce N: Read/OPDIEGE, Hlena KaganfORDIEDR

o6 Laura Emmett/WHOEDP
Subject: NA{:AW{«

Thig is an upﬁaté on 8 NACARA meeting | attended today chalred by Jenst Murgis and attended by
NSC, Justics and State staff. { Sorey | missed the polics bratality meeling but it conflicted with this
meeting but | got & report of the meetingl. .

We discussed the options pmseméd by Scott Busby. The options wure developed assuming that
the DOJ reguintions would provids the presumption of “extrame hardehin® for NACARA groups lie
Satvadoran and Guatamalansy. DOJ {Jamas Costello] infarmed us that the regulations are not yet
gormplated but he axpects they will be soon.

The option that had consansus at’ least for the Pregident's upcoming visit to Central Amerniga s far
the Presidant announce the regulation. H the reguiation is not ready, we will nead to draft soma
tanguage that commumcat&s tn the strongest terms pogsible that we are headed in the direction of
providing presumptmn of extreme hardship.  With regard to legisiation to help other Cantral
Americans, the President would indicate that the Administration will work with Congress to address
this issue. | will bring vou a copy of the list of options that Scott drafted. The consensus option is
a modified optionil,

While there are ﬁt{me downsides with this apprizach {doesn’t resolve the parity issue, othar Central
Americans and Eastern Europeans araflopleft out), | think that this option provides the right
balance - terasts and helps the Salvadorans ang GQuatsmatans while &t the same time not
ungdermining owr enforcement message by creating 8 magnet ~ it immigrants come here as
undocumernted immigsants that they will sventually be sllowed 1o legalize.
:
The immadiate next steps are for Scott 1o draft tafiing points that will be clrpulated for clearance
and James will continue to press on the regquiations,  After tha Deontrgl America trp, Janet, | and
others will mset with groups and folks on the Hill to discuss nexi steps on legisiation. .
é 1§
Based on discussidna with the Hill, immigrart groups and oibers, ths option would bs okay tor now
but the annauncemant of the regulations is key, The Hill and some groups have another issue that
may want to throw inte the tegislativa mix dealing with Section 377 thst requires a legisliative fix
(changing the registry date) and it is unclear if they will tie this fix to the NACARA legistation.

Plaase Jat me know if you have any questions.
)

3

Thanks. '
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Resord Type:  © Regord

Ta: Bruce N. Beed/OPO/EOP, Eigna Kagan/OPRAGH

ﬁf:; Loure Ermmett/WHOECE
Suhject: &ACARA

This s an updata on & NACARA mesting | attencied today chaiwed by Junet Murgls and ottonded by
NHC, Justice and Steve staff, { Sorry | missed tha police brutalty meeting but it sonflietesd with
ihiz mastion laut { got o report of the mesting}.

We discussed: the aptions presented by Sgotr Busby.,  The aptons were develcoed assuming that
the DO reguiations would provide the prasumption of "extreme hardship” far NACARA groups {ie
Saivedaran and Guatarnaiana). . DOJY (James Costefle] infarmed us thar the regulations sre not yat
completed but he expects they wilt be soon. '

The sption that had songensus at leagt for the Prasident™s upooming visit to Central Amoriaa is
for the Prasident to announce the raguletion. i the requiation is not ready, we will aeed to draft
some languags that communicates in the stroangest termg possibla that we are headed in the
direction of providing presumption of extreme hardship.  With regard to isgislation ¢ help other
Central Americans, the President would indicars that the Administration will work with Congrass to

sddrass this issue. § will bring vou 8 copy of the ist of options that Scmt dratted, The consensus
oplinn s 3 md:ﬁed opton 1,

While there ate some downsides with this approsch {doasn't resaive tho parity issim, other Central
Armericans and Bastern Burepeans are not left outl, | think thet this aption pravides the right
halance - targets and helps the Salvadorans and Guatarmalang while 81 the same time not
undernmining our enforcement megsage by oreating & magnet - if immigrants coms here as
undesumented immigrants 1?)82‘1?!5? will avenrsally be allowad 14 sgalize,

The immecﬁaté next stons are for Scotr o draft talking points that will be ciraulated for clearance
and Jarnes will sontinue 1o press on tha regulstiong,  Afrar the Caniral America tdp, Janet, | and
athers witl meat with groups and folks on the Hill 10 discuas next steps o legisiation,

HBased on discussions with the Hill, immigrent groups and others, this eptlon waould be okey far now
but the announsement of the regulations is key. “The Hill and same groups have another issue that
may want to throw into the legislative mix dealing withs Section 8377 tha requlres a legislative fix
fohanging the registry date) and It Is unglaar if they will Yie this fix to the NACARA legisiation.

3

Pluage lel me kKnow if. you have By Questions.

Tharks. ’
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Leagislative Optiong for Central Americang

{

i Vb
ggixon 1: Adept NACARA regulation with prasusption of “axtreme &
hardship.” support ilegislation for Hondurans similarly situated ﬁﬁf/’
to ABC elass (i.e., asylum applicants priar to 1352)

Pros:
_M

« Aimed most clearly at!grvnps displaced by ivil wars and human
rights abﬁ§es. .

» Least likeiy to create “magnet effect.”

» Most likely to succsed legialatively.
i
Cons ,
s DoJd centinues to review comments on draft NACARA regulation
and final outcome on “extreme hardship” presumption is still
gniclear. .o — ———,

+ Nowhere Qlase to full parity with Nicaraguans and Cubans; will
meet With Sericns dishppointment from govermments, advmcates
and Hispanic Caucus.

» Will leave us open to chmrqa that we falled to *ectxfy
discrimination created by Republmcans.

+ Proposed r&gulatary and laegislative package leaves out Eastern
Buropeans. | T

Option 2: Assuming a presumption of exirema hardship, oxXpress
support for addressing the disparities Wrought by NACARA but
decline to support specific legislation at present time.

]

Pros: ;
T r———" $
* Permits us?tima to gze how parity advocates on Hill ¢an do in

defining and moving laglﬁl&tian.

* (reates less (although does not eliminate} pressure to grant
DED gsines wa are nol committed to particular olass.

Cons s
—an

» Hard tao axpress support for leglslation without getting
specific. !{e.g., What are puter limits of what we'd support?)
i
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May still create magnet effect [but less than option 3}
without aﬁy positive bensfit. .

Cades 1ea§ar5hip ral% to Hill.

i

option 3: Assuming a presumption of extreme hardship, support
amnesty for Salvadorans, Guatemalans, Hondurans and Haitiqna whq?
were present in the country prior to December 31, 1995. Gurbiasy ™

H

Prags .
Simple, clean massage: equal treatment for slmilarxly situated
individuals. :

#ill win support of governments, Hispanic Caucus end
immigration advocales.
Cong: :
Will probably create greatest “magnet effect” by signaling to
people ingregion that if they can get here, they might
eventually become legal.

H ¢

Lack of IFS record on potential beneficlaries may make fraud
pasier. i

! _
Could jeopardize our strong immigrabion enforcement message.

Will c¢reate pressure from other groups to gain similar
treatment (Liberians, Dominicans, Mexicans) and will be
difficult {although not impossible) to distinguish these and
other groups from potential bensficiaries of this legisiation.

H

Will gensrate greatest pressure for us to gr D to protect
peotential beneficiaries while legislation is psnding; DED
will be d%ffiaﬁit to administer.

4

|
Will resullt in more favorabls treatment {amnestyi to less
deserving,individuals (post-¢ivil war migrants} than those
covered by NACARA {should we limit coverage of lLegislation to
nen-NACARA individualis).

i

»

Least 1ikély‘to pass.
{

Giang



San Diego Immigrants Issue Meeting
August 14, 1998

i
Maria Echaveste
Karen Skelton f
Eil Parker !
Rob Weiner (call in}
Elena Kagan
Cynthia Rice -
T.1. Glauthier, OMB
Irene Bueno, HHS
Shirley Watkins, Ag
Cheryl Macias, s?g

!
:
i
!

——



' Withdrawal/Redaction Marker
Clinton Library

DOCUMENT RO, SUBJECT/TITLE DATE RESTRICTION
AND TYPE .
]
00t. memo {Email hardcopy of] WAVES confirmation to Cathy Mays re: 8/13/98 P6/b{G)

Appoinlm?nl with Reed on 8/14/98 (partial) {1 page)

t
i
1

This marker identifies the original location of the withdrawn item listed above.
For a complete list of items withdrawn from this folder, see the
Withdrawal/Redaction Sheet at the front of the folder.

COLLECTION:
Clinton Presidential Records’
Domestic Policy Council
Bruce Reed (Subject File)
OA/Box Number: 21205
FOLDER TITLE;
Immigration | 1]

1548
RESTRICTION CODES
Presidential Records Act - (44 U.S.C, 22H{u}] Freedom of Infornmuation Act - [5 TLS.C. 552(h))
. |
P1 National Security Classified Infornuation {(a){1) of the PRA] b(1) National security ¢lassified information |(b)1) of the FO1A}
P2 Relating to the appointnwnt to Federal office 1(a){2) of the PRA] b{2) Release waould disclose internal personnel rules and practices of
I’} Release would vielate a Federal stalute [{2)(3) of the PRA] an ageney [(bH2) of the FOIA|
P4 Releuse would disclose trude seerels or confidential commercial or b{X) Release would violate a Federal statute (b)) of the FOIA|
financial information [(a}4) of the PRA) bi{4) Release would disclose trade seerets or conlidential or financial
'S Releuse would disclose confidential udvise between the President information [(h}{4) of the FOIA]
and his advisors, or between such udvisors {a)(5) of the PRA| b6) Releuse would constitute a clearly unwarranted invasion of
P6 Release would constitute a clearly unwarranted invasion of personal privacy [(B)}{6) of the FOIA]
personal privacy [(a)(6) of the PRA) h(7) Release would disclose information compiled for law enforcement
purposes [(b)7) of the FOLA|
C. Closed in acoordance with restrictions contained io donor's deed hi%) Release would disclose infornwmtion coneerning the regulation of
of gift. financial institutions [(hK8) of the FOIA]
PRM. Personal record misfile defined in accordince with 44 U.8.C, h(9} Release would disclose geological or geophysical information
2201(3). \ ' canceronduy wells [(bH9) of the FOIA|

RR. Document will be reviewed upon request.



WAVES CONF @ PMDF.EOP.GOV
GBA3O8 03:36:28 PM

Recard Type: ' fecord

Tos Cathy R, MaysfOPD/EOP

[+
Subect: WAWVES Confirmation

ADDRESSEES: CATHY R, MAYS

SUBJECT: CONFIRMATION: APPT. RECGUESY FOR REED, BRUCE

FROM: WAVES OPERATIONS CENTER - ACE: TAREK CHARISSE GRAVES
Date: 08-13-1548

Tima: 15:33:20

This message serves as confirmation of an sppointmant for the

visitors listed below,

Agpointmant With: REED, BRUCE
Appointmant Date: 8/14/98
Appointment Time: 11:30:00 AM
Appoingment Room: Ww

Appointment Bullding:  WH

Appointment Requested by: MAYS CATHY

Phone fumber of Requestor; 86815

WAVES APPOINTMENT NUMBER: UB1418

if you bave any questions regarding this appointment,

nleasa call the WAVES Centar at 486-8742 and have the

appointment numbar listed above available 1o the

Accass Control Olticer answering your cail.

EXH RN FRSAEPERIIRS AR AP AT ARAEPRERE R LR 2RI N LB TR AL TR B AEER AR RELEEEER LTSRS NS
TOTAL NUMBER OF NAMES SUBMITTED FOR ENTRY : 3
TOTAL NUMBER DF RAMES OF CLEARED FOR ENTRY: 3

BREERE AP R AR EE SRR AP R PR K E D R EN SRR R EE R RN LB R PR TR A E B R AR R PR BN
GOLDEN, OLIVIA 08/23/55 G
MACIAS, CHERYL 12/21 156§
WATKING, SHIRLEY 01/07/36 (NN


mailto:WAVES_CONF@PMDF.EOP.GOV

-
S

Cynthia A! Rice 08/13/98 09:45:57 AM

—E= ;

Record Type: Re::ord

To:  Cathy R. Mays/OPD/EOP

cc: Laura EmrﬁetthHO!EOP
Subject: Principals Mesting — Draft List of Invitees

BR and EX said invitees should be:

; Skelton
G Lewx‘“‘(@&ﬂﬂ’w\)
‘Dan Glickman i

hia Rices |

Rob ginertmay have to join by phone)

I'm still working on asking them about the paper.
Forwarded by Cynthia A. Rice/OPD/EOP on 08/13/98 09:44 AM
[

e

L

|
Record Type: Record

~—

Cynthia A. Rice 08/12/98 07:02:46 PM

To: Cathy R. Mays/OPD/ECP

cc: Laura EmmatthHOlEOP
Subject: Principals Meetlng - Draft List of Invitees |

Bruce left me voicp mail saying he wants to set up a principals meeting on this issue IJG
morning. !

i . .
Would you please run this list of invitees by BR or EK? Not sure they need Shalala, they maylwant
to add Begala or Sc}snick? Also ask them if we should distribute in advance this revised background
paper. -



Date:

Thursday or Friday

Subject: ;

Possible USDA response to San Disgo County action 1o report undocurmented immigrants to the INS
which may prev&rft L.8. citizen children from obtaining food stamps and ather benefits

invitees: :
Maria Echaveste ?
Rahm Emanusl
Bruce Reed !
Eiang Kagan *
Gene Sperfing '
Lraig Brnith

Karen Skelton
Jack Lew

Oan Glickman
Donna Shalals

Cynthia Rice ‘
Rob Waeiner {may have 1o join by phonsl
Emii Parker :

Background:

4

g
sd813.wpd



ynthia A, Ries 08/13/88 08:46:48 AM

Jggy
Hecord Typa: Racord

To: Laura EmmettAWROEOP
o4 Cathy R, ﬁgayszﬁpﬁs’EOP
bee: t

Subiect: Re: Principals Maeting — Draft List of Invitees g;j

$Seaa my naw note -- they na longer think Shalala neads ta be invited and it we have the mesting
tomorrow, Glickman should be able o maka it!

Laura Emmett

taura Emmett " QBI13/98 09:45:08 AR

Tnd
Record Type: Record

Ta: Cynithia A. Rice/OPDVECE N
cc: Cathy R. Mays/OPD/EQP
bce:

Subject: Re: Principals Meeting - Draft List of Invitass )

F¥)- Shalala is already on vacation & will be until August 19, Glickman goes on vacation Saturday
until August 23 ! '
Cynthia A. Rice

| Cynthia A./Bice 08/12/98 07:02:46 PM
F ] !
i
Record Type: Record

4
To: Cathy R. Mays/OPD/EOP
ool Laura EmmettAWHDEGP
Subject: Principals Meating - _’iiraft List of Invitpes

Bruce lsft me voice mail saving he wants 10 sat up a peincipals meeting on this issue for Friday
fROINING.

Would you piease run this list of invitees by BR or EK? Not sure they need Shalala, thay may want
to add Begals or Sosnick? Also ask them it we should distrihuts in advance this revised background
paper. '

Date:

W we

[T



;
Thursday or Ffida;y

Sulsiect:
Bassibte USOA respanse to San Diege County action 1o report undocumented immigrants 1o the NS
which miay prevent U8B, citizan chiidren from obtaining food stamps and other benetits

ryviteasy:

Maria Echavests
Rabien Emangal
Bruco Reed
Elena Kagan
Gene Speriing
Craig Smith
Karen Skalton
Jack Lew

Oan Glokenan
Danna Shalala

W =t e oprm e .t mme o

Cynthia Rice :
Rob Weiner {may have ta join by phone}
Emit Parker

L4

i
Background: t

rd

7/

sd0813.wpd '
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i
1 San Diego Immigrant Issue

San Diege Action: San Diego County plans (o send a letter 1o a8l CalWORKS (TANF), Fooed Stamps,
and General Relief (but not Medicaid) recipients stating that the county plans to provide immigration
status information to the INS for all undocumented adults living in the home except in certain very
Himited circumstances {(in cases of domestic violence or children are being cared for by a non-parent
relative). San Diego uses an application form which requires parents to specify their immigration
status {with one box labeled “undocumented™} even if they are not applying for assistance for
themsclves. )

Effect of San Dicge Policy: Undocumersed parents may be deterred from applying for or receiving
Food Stamps for their citizen children. Children cannot apply for their own benefits; application must
be made by a parent or another adult exercising parental control. According to advocates, a5 many as
428,000 citizen children nationwide could be blocked from obtaining Food Stamps if other
jurisdictions folow San Diego’s policy.

Legal Basis of San Dicgo Palicy: Section 404 of the Personal Responsibility Act says that cach state
that receives a TANF grant “shall, at least 4 times annually and upon request of the Immigration and |
Naturalization Service, furnish the Immigration and Naturalization Service with the name and addréss
of, and other identifying information on, any individual who the State knows is unlawfully inthe
United States” Advocates note that If San Diego did not have an application form requiring parents to
check “undocumented” then they would not “kaow.” In addition, section 434 of the welfarc low says
“Notwithstanding asiy other provision of Federal, State, or local law, no State or local government
entity may be prohibited, or 16 any way restricted, from sending to or receiving from the Immigration
and Naturalization Service information regarding the immigration status, lawful or unlawful, of an
alien in the United States.”

Legislative History on Eligibility for Citizen Children: Eatly versions of Congressional weliare
reform proposals which had made citizen children ineligible for benefits were amended before final
passage te maintain their cligibility. The Agriculture Research bill enacted in June restored Food
Stamps to legal immigrant children irregardiess of their parents’ immigration status.

Possible Administration Action: USDA could send a letier 16 the state of California saying “Our
congern 18 that requiring incligible parents to go beyond the requirements of the Food Stamp program
and provide more detatled information as to why they are incligible, many parents will be deterred
from making application for cligible children” and asking that action be delayed until this concern can
be resolved. The letter would focus on the effect of collecting information on the Food Stamp
application on the service received by eligible, U.S, citizen children {and not on the reporting of
information to the INS).

Legal Basis of Possible Administration Action: The Food Stamp Act, as amended by the wellare
reform law, requires states 1o “establish procedures governing the operation of food stamp offices
that...provide timely, accurate, and fair service (o applicamts for, and participants in, the food stamp
program [and] develop an application containing the information necessary to comply with this Act.”

This reguirement has not been defined in regulations. In addition, the Food Stamp Act prohibits states
fram imposing additional conditions of eligibility for food stamps not authorized by federal law.

Possible Additional Administration Action: If the San Diego refuses to changes its policy, then
USDA could bring adminisirative action against the state. In addition, USDA could begin a
rulemaking o define “timely, accurate, and fair service.”



[sd0813.wpd

Page 1,

San Diego Immigrant Issue

San Diego Action

*

San Diego County plans to send a letter to all welfare and Food Stamp recipients statig
that the county will report to the INS undocumented adults living in the home,

States are required to report to the INS any individual a State “knows” is unlawfully in the

1.8, but are not required to ask about immigration status on benefit applications.

Effect of San Diego Policy

*

Undacumented parents may be deterred from applying for or receiving Food Stamps for
their U.S. citizen children. Children cannot apply for their own benefits; apphication must
be made by a parent or another sdult exercising parental control, According to advocates,
as many as 428,000 citizen children nationwide could be blocked from obtaining Food
Stamps %i':ether jurisdictions follow San Diego's policy,

During welfare reform, the Administration supported maintaining U.S. citizen children's
eligibility for benefits (even as legal immigrants were made ineligible) and the Agriculture
Research bill enacted in June restored Food Stamps to legal immigrant children
irregardless of their parents’ immigration status.

Possible Adniinisiration Action

USDA could send a letter to the state of California asking that action be delayed concerns
can be resolved and stating “Our concern is that requiring ineligible parents to go beyond
the requirements of the Food Stamp program and provide more detailed information as to
why they'are ineligible, many parents will be deterred from making application for efigible
children,”

The letter would further state that “Based on our current understanding of the County’s
plans, we believe that the fair service requirement of the law would be viclated.” The
Food Stamp law requires states 1o "establish procedures governing the eperation of food
stamp offices that...provide timely, accurate, and fair service to applicants for, and
participants in, the food stamp program [and] develop an spplication containing the
information necessary 10 comply with thig Act.”

Subsequent to sending a letter, USDA could begin a fornal rulemaking process to define
this issue in regulations,

i
1
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June 25, 1998 ‘ ,
CAWORKs FROGRAM GUIDE FOOD ST 'AMP PROGRAM GUIDE

98-26 . S313
. GENERAL RELIEF PROGRAM GUID 2

;

98-8

i

SURJECY: REPORTING UNDOCUMENTED IMMI( RANTS INFORMATION
YO IMMIGRATION AND NATURALIZA TION SERVICE (INS)

Bfective:  -July |, 1998
~! .

B ¥

1. Purposs
The pupose of this Specind Nodce is to inform uaff of the requirsment to refer
immigration status informstion to the INE rogerding undocomented edult immigrants
who spply for benefits in the CalWORKSs, Food St omps and Genernl Relief progrums
or wio are knov to be present in the United §tatey anlaewfidly.

2.  Bagkground

Under Tile IV of the Personal Responsibility end Work Oppoctusity Reconsilistion
M&W&&&Z%WMM&MWW
natdonsl policy with respact to welfkre and lemmaigral on;

: MmMMaMM of United States immigretion law
fmtﬁamy’smma&amhhswmpﬂmg
f mmwmwm for Hiegal immigration provided by .

. the yenilabifty of public beonfits,™ -

Swhmé:m of the PRWORA cuthordres the Comty wo send to INS in&amﬁm
regarding immigration serius, swibl or unlewil, f an sdult immigrene in the United
Stéres. The Board of Supervisors has directed the Pamily Resource Burcay to devdop
8 system to provide immigrrtion stams informetion to the INS for undocumented sduft
iromigrant spplicants, recipients wnd other tmlew o ireigrent houssbold members in
the CAIWORKS, Food Suunp sod General Relief j rogramy. Ths only exception will be
undocumrented percis who are sop-aeedy care aker reistives of childven receiving
CaWORKs, peaans who are buttered of subjes od %0 estreme crualty in the Uited

$I¥BJE(;T REPORTING UNDOCUMENTED IM] ACRANTS INFORMATION
E TO DMMIGRATION AND NATUBAL ZATION SERVICE (INS)

Paggldfi
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States or & child slien who is wdommsnted. Undi camented Ionmigrants in the
Medi-Cal program will sot be reported X thiy tme, sithough they masy be
reported through thedy copnection to » CalWOR Ks, Faod Stemps or Geners)
Rn!iﬁl'm

3. QMmé

Smml%?mﬂykmmmmmmwmﬂmmzﬁe
beginring of each momh, a monthly repart which contf king the names snd other specific
inforrantion of adult pascns who are coded as undod umened immigrams, The repon
will be produced in disketie formss and will be proviied o the INS. Staco September
8, 1997, Family Rescurce Bursau hias bad informing notices posted in district offices
w&mmmmmmmw;mwﬁgh&mﬂm
INS, In sddition, similer informution has beey includer | 1o intake puckets.

4 Informing Notice
H

In ently July 1958, a notice (Attscinuest A and B) w il be sent to ol exindng recipienms
in the CaTWORKS, Foods Stamp und General Relic! progeams to inform them of this
INS reportiog system.  Effective wpon receipt of @ is notice, 8l CalWORKS, Food
Stampy and Genersl Reliof Intedr pockets muw include this Informing natice
Tatll this astachment s wvallable ax & forsu, p rotocopy for hamian vrith all
intake puckels ax atodod. Tobhy porters will be s pyined,

. Mwwmmms&mzmzmma
: binhplace outside af the .S or

*hmﬁkwmmmwﬁdawwwm"

i citirenshinfmmigrunt statiss, a8 ideatifie 8 to AFDC Program Culde 42430
] apd 42.450; or

* Hap claued a setisfictory Immigran status but the Systéematic Alics
VWEW{S&VE)WWWMW)
indicntoy vhat guch g renord s not Somd |

| SUMIECT:  REPORTING UNDOCUMENTED IMI (JGRANTS INFORMATION
" 70 IMMIGRATION AND NATURALI ZATION SERVICE (INS)

:

?agezali"ﬁ
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mmwmmwm“ms:wsz question 2 or the DFA
*23$~Az,quau§m3,mdhaxnhu1kpanMsnfﬁwUs or

- uw«mngmmmummm

citiztnship/imurigrant statas, 89 idesiified in the Food Stamp Program
Guide 63-185; or

', £las clairned n satisfaciory immigration sait s it SAVE verificgtiog
:' (privizey and scoondary) indicates that such » record is ot found.

* 15 unable fo prexent scoeptable verification of immigrant staus; or

*  Has caimed & sxtisfactory inunigrant statas, but SAVE verification for a
. companion cass (Le, CAIWORKS, Food § lamp or Medi-Cal) indicates that

such a record 1 not found (the Geoersd I elief ET receives & copy of the
 SAVE vedilcation (primary and sccomstary § of lega! ot non-legal yars from

ETs are remindad of the requirensnt 16 carvectly ider 618y each immigrant applicant’s or
household membes™s immigration statys, They shall slso ensure thet the

MM(ﬂ&mnWh{mmm(MM&
Mesgage Handbook, Goaeric Sectian 7 is eutered {or ench indocumented imodigrmm
household member.

A ymia
‘ i During the moath of July 1998, Intake super ristve must verify the accurate C/A,

coding of all cases is the CalWORKa, Food Stamp and Geners! Relief

| PrOBrRtns.

fmmemmwnmﬁmwhohwvmwwm
mmm(mmammmmwaammmm
sppolntouent,

SUBJECT: REPORTING UNDOCUMENTED TMA IGRANTS DNFORMATION
i TO TMMIGRATION AND NATURALY LATION SERVICE (INS)
i .

Pagﬁtzfﬁi
i
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B, Cruged

Ag part of the CA 7 process during the mo sth of July, all toxes must be
reviewod for C/A coding Y will review the spproprists Statement of Pacts
and the currest cane documat to detennins who is/shoudd be coded 2a
undocumented fomigrants. An 3d hot will b: produced to idensify persoris
already coded as undotumentod, The client is £ be contieted to coRure that the -
undocumented person still livis o the home. The case record must be updated
through additioas and doletions to scourstely efott nndocumentad immigrant
bouschold wesbers; Lo, if the houschold mem sy who wes previotyly listed on
the chse recard with en undocumented C/A co 1¢ bas since moved out, the C/A
?ndefnrthhmdi%xﬂmwhemm )

The following exceptions will not be reported to INS, Inoorrect use of
suinhers may cause these individunls to be included in the report o INS. The odly
&mphnmimdnde*

0 Undotimented  non-siesdy carstzker elstives of c%ﬁ!dm receiving
. CalWORKs, 1ths pryee in & CalWORK 5 casc iz & no-needy caretmioer,
i the BT must enmie that the Rerseu Nom! e 887 gr “897 is uicd: or

H

'0 A child alien who 1§ tndonpucnsted; or

10 Undocumentad persans wha claim to b ve been battered or subjected to
extreme quelly in the Unlted States. - This includes persons who are
batterad or subjocted 1o extreme cnzelty, or huve a child who is battered or
sibjectad 10 exiroms @ucky, by & spou m, parent, or by » mewber of ¢he
spouse ur parent's fumily residing in the same housshold. The ET owust
ensure that houscholds contalsing bitared persons wre refioed ©
appropriste commumity resoswcer for help,  Honsehobds lactuding =
battered person mnat be Oagpsd by eutering & “B” o Specis
Charscteristic Box D through the BN M bouschiold (HSHD) scvesn.

When questioned by an immigoent epplics whecipient comoeriing  potential

of the INS reforenl palicy 1o the sppl cand/pecipicty, the ET shall segpond
that the Family Rogowes Buresu's only mzthorited action is to report Komifug
information to INS. Whather or not the INS w'ii tike ary follow-up actiops with
respect to the spplicent/cecipiont’s unlawfisl presc ace s uot within the mrisdiction or
knowledge of the Femily Remource Buresa. Any w i all bumigretion sctioom sre witkin
the jurisdiction of the INS, Theeefore, i the imumd gram spplicant hsg auy questions or
mhwa&nw&n@wmﬁan&&rﬁmm

sn:amc:r REPORTING UNDOCUMENTED IMI fIGRANTS INFORMATION

Pagre 4

TO IMMIGRATION AND RATURAL, ZATION SERVICY. NS}
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mmuwmkcaﬁmtydadﬁmxﬁrmchmm as tequired by state and foderal
Ve and regulation.

?‘mmm

At the beginning of cach menth, Automstion will p vduce a roport which idestifies
cases coutaining afuits with the “U” CVA cods, Dats for the repart shall be sollected
MWGMFmsmmmmmuMghﬁmemSyﬁm
(CDS).

|

For each adult peyson idertified, thie report shall conts in the following data. elements:

:Nam

A

B.  Addresa

C. Telephone Number.

».  Dasofbirth

E.  Socinl Seousity Nunber Eappﬂmhic and wvsi shie,

The imitinl report provided to INS sball comaio ¢ complete Reting of &l wdentified
undocumented adult epplicemsirecipients {other 1o cxoeptions fimted in item 8)
known o ey CalWORKs, Food Stxmp snd Gomerel Relief cases. No progrem
idesgitication iz Gnked to information being given to (NS,

Bach subscquent monthly rencrt shall contsin cnly the sames sd other required dota.
Mﬁwﬁa&mw&'mmmﬁm DS Gles during Yhe prior mantk.

5.  Egumslupact
Undll Aftachment A xad B sre svaflable sx o form, 1 fer o the informanion in gem 4.

smnyma;mmnwn&m Ray Kosnig Assiztant Deputy Director
Program Support Division CaiWORKs  division
Fmalyxmm:awm Family Raszy roe Burezy

Sp: RK.dh

mw } 338.2725

BURBJECT: REPORTING UNDOCUMENTED IM VIGRANTS INPFORMATION
TO IMMIGRATION AND NATURAIL IZATION SERVICE (INS)

Page S of §
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| COUNTY OF SAN DIEGO

HEALTH AND HUMAN SERVICES AGENCY
H
§ . IMPORTANT NOTICE
FEDERAL LAW NOW AUTHORIZES THE COUNTS TO GIVE IMMIGRATION

STATUS INFORMATION FROM PUBLIC BENEF(T PROGRAMS TO THE
DMMIGRATION AND NATURALIZAYION SERVICES (2 (8).

EFFECTIVE AUGUST 1, 1995, IF YOU OR YOUIL FAMILY MEMBERS ARE
RECEIVING BENEFITS FROM THE CALWORKS, F)OD STAMP OR GENERAL

" RELIEF PROGRANMS OR APPLY FOR BENEFITS FROM THESE PROGRAMS,

IMMIGRATION STATUS INFORMATION FOR ALL UNDOCUMENTED ADULTS
lIVﬂﬂinﬁYﬁﬁﬁi!ﬁﬁﬂﬁ!RHJ;BE(ﬂVHNTﬁJ!NS.THBIﬁ@ﬂfﬁ!&ﬁ?fﬂﬁqvmm&
BE:

« UNAIDED CARETAKER RELATIVES OF CHILDIEN RECEIVING CALWORKS
(CARETAKER RELATIVES ARE NON-PARENIS WHO HAVE PARENTAL
CONTROL OF THE CHIDREN FVOR EXAMILE: AUNTS, UNCLES AND
GRANDPARENTS).

= PERSONS WHO ARE BATTERED OR SURJECTED TO EXTREME CRUELTY IN
THE UNITED STATES. IF YOU ARE A BATTERE) PERSON OR SUBJECTED 1O
EXTREME CRUELTY, OR HAVE A CHILD WHO S BATTERED OR SUBTECTED
TO EXTREME CRUELTY, BY A SFOUSE, PARENT, OR 8Y A MEMBER OF THE
SPOUSE, OR PARENTS FAMILY RESIDING N THE SAME HOUSEROLD,
PLEASE CONTACT YOUR ELIGIBOITY TECHNICIAN

INFORMATION WHICH WILL BE GIVEN TO INS INCLUDES NAME, ADDRESS.

1ﬁLEﬁHONEFﬂﬁ£m§kIMMﬂEQPIuﬁﬁﬁJﬂﬁ)SOUUQ¢SECUﬁﬁﬁthkﬂ§§tFOR
EHQSBVWKQIiQVBCEﬁi

Anacionest A

O e e b e

, _Bog
FamE a7


http:EX'I1IJ!.Ml

ST TR Wiy

) e THRES U, s
. ‘aﬁg@sfzaaa igr 318 Bi9-338-2732 N

el TN
R

PS8 MILLS (106

CONDADO DE SANDIEGO
AGENCIA DE SALUD Y RECURSOS HUMANOS

mmymmamam&m:m DE SAM DIEGO A DAR
INFORMACION AL DEPARTAMENTO DE INMIGRACION ¥ NATURALIZACION
(INS) SOBRE EY. ESTADO MIGRATORIO DE LOS SOL CITANTES/RECIPIENTES DR
PROGRAMAS DE ARISTENCIA PUBLICA. ﬁ

A PARYTIR DEL irp. DE AGOSTO DE 1998, 51 USTED ¢ MEEMBROS DR SU FAMILIA
ESTAN RECIBIENDO BENEFICIOS DE LOS PROGRAMAS DE CAL-WORKj,
ESTAMPILLAS PARA COMIDA O ASISTENCIA GENE RAL (GR), O SL APLICA PARA
DICHOS PROGRAMAS, INFORMACION SOBRE FI ESTADO MIGRATORIO DB
TODOS AQUELLOS ADULTOS INDOCUMENTADOS GUE VIVAN EN SU BOGAK
SERA TRANSMITIDA AL DEPARTAMENTO DE INS. LAS UNICAS EXCEPCIONES

+ PARIFENTES ENCARGADOS QUE NO RECIBEN J SISTENCIA PARA 81 MISMOS,
FERO CUIDAN DE NINOS QUE RECIREN .(SISTENCIA DE CAL-WORKs
(PARIENTES ENCARGADOS S0N AQUELLLS QUE TIENEN CONTROL
PATERNAL SOBRE LOS NIROS. POR BIEMPLO: TiOS, TIAS Y ABUELOS(AS),

. WONAS QUE HAYAN SIDO GOLPEADAS O SUIEYAS A CRUHLDAD
EXTREMA EN LOS ESTADOX UNIDCS. §{ USTED ES UNA PERSONA
GOLPEADA O HA SIDQ SUJETA A CRUELDAD ZIXTREMA POR SUY ESPOSO(A),
PADRES, O POR. ALGUN MIEMBRO DE LA TAMILIA DE SU ESPOSQ(A), O
FAMILIAR DE SIS PADRES QUE RESIDEN EN i, MISMO HOGAR, POR FAVOR
COMUNIQUESE CON SU TRARAJADOR(A).

LA INFORMACION QURE Mmmma&nmmrmm DE INS
INCLUIRA NOMPRE, DIRECCION, NUMERC DE TELEFONO, FECHA DE
rggcwmm Y NUMERO DE SEGURO SOCIAL DE AQUELLAS PERSONAS QUE.

GAN
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Department of Soclal Services
State of Caftfornla

We are writing to express our concerns about the plans of San Diego County to

send Information concerning the parents of children participating In the Food Samp
Program to the Immigraton and Naturalization Service (INS).

Our undersmdiag Is that the County plans to send Information about alfen parents

-who applled for benefis on behalf of thelr children to the INS If the parents did-not

evidence their officlal allen status at the time of application and were coded as
“undocumented”

The Food Stanmip Act requires agencles that administer dhe program to pravide #falr
service” to applicants and reciplents. The Act clearly envislons that all eligible
persons will be served - no condidons of eligibliity beyond those described In the
Act may be Imposed, We are concemed about the access of eligible chlldren 1o
the program. Chlldren cannot apply on thelr own for benefits; application must be
made by a parem; or anather adult exerclsing parental control, i the parent cannot
establish food stamp eligibllity because of thelr Immilgration status, any cltzen
children and certaln allen chlidren are sull entltled to beneflts. However, If the
parents do not apply, there I no way that thelr chlldren cah recelve this
entltlement i

Our concem & that by ragulring inefigible parents o go beyond the requirements of
the Food Stamp Program and provide more detalled informaton as o why they are
inellgible, many parents will be deterred from making aggt!caﬁaa for allgible
chilldren. The Food Stamp Progiam requlres verification of the status of eliglble A
allens. Howaevar, If 3 person E not clalming to be ellgible, there Is no reason 1o go
any further and further ldentlfy allen status, . The: Identlficatlon of undocumented
parents combined with the County’s:plan to forward th{firmames and addresses to
the'INS Is llkely o have such a chifling Impact on appl!caﬁons that eligible children
will not Be able m access the benems for which C‘.ongress has made them eligible.

-Based on our current understanding of the County’s plans, we belleve that the falr

service requirement of the law would be violated. We are asking you to dlvect the
County to delay any plans for the disclosure of undocumentad family members unti!
this concern can be resolved.

Sugan Carr Gossmian
Deputy Administrator for Food Stamps
Food and Nutrition Service



TO: [ Bruce Rce’d}*

FROM: Diana FOHUI’ID\T//

CC Elena Kagan
? Cynthia Rice
Steve Wamath
RE: Materials for Legal Immigration Briefing Friday at 11
DATE: March 20, 1997

i
Thanks for agreeing to do a quick drop-by at the mass briefing of advocacy groups on our legal
immigration proposals. We will have a crowd of over 100. It would be ideal if you could come
at the beginning, and stay for 5 minutes. Q&A will be after you depart.

Attached are:

. talking points for you

. a list of the groups attending

. the packet that the groups will get (agenda, a 5-page summary of our proposals, and some
recent quotes from the President and Vice President)

. a set of internal Q&A’s

. an HHS summary of related bills on the Hill

t

The order of spcalkers is supposed to be:

. Maria Echaveste -- Welcome

. You -- Overview

. Jack Lew -- Budget/Hill perspective

. John Callahan (Acting SSA Commissioner) -- SSA perspective and summary of our plan
. Donna Shalala - general rallying cry; effect on state/local governments, providers

. Janet Murguia -- more Hill perspective

. SSA will distribute state-by-state estimates of the number of people who will lose SSI

. Comments/questions

Since you, Jack Liew, and Shalala are all just dropping by, we may have to do some shuffling of
the agenda if people are early or late.

[
Sorry if [’m stating the obvious, but these groups will be particularly interested to hear whether
you are interested in this issue, as opposed to welfare to work -- so it would probably be best not
to talk about welfare to work except in passing.



Draft Talking Points
Briefing on Administration’s Legal Immigration Proposals

Sy
Restoring benefits to legal immigrants is an absolutely critical part of the ic
Admlmslratlon s agenda for this year. o A

These cut;s have nothing to do with welfare reform’s goal of returning people to work.
|

|
Our budgfzt follows through on the commitment the President made when he signed the

bill. |

: g . .
The President is talking about this issue as he travels the country -- even though the press

isn’t always picking it up. For example, when he visited the state legislatures in
Maryland and Michigan to discuss education reform, he also spoke about the need for

restoring benefits to legal immigrants,

b
t

We must !ceep building momentum to change the law. The NGA resolution was helpful,
but we must keep pushing.

It is unfortunate but true that we will gain momentum and allies during the spring and
summer, as the SSI and food stamp cut-offs draw near. Media stories about people
whose lives will be devastated by these changes will help us make our case.

; .
The Congressional leadership’s preferred approach of a temporary block grant to states is
not acceptable to the Administration.

The Administration is reaching out to members of Congress and affected groups. The
President is going to keep talking aboul it.

Note: there is no need for you to summarize our budget proposal, since others will do so and
most of the people in the room are familiar with if, but here it is in case you want it:

Basic description of proposals:

Restore SSI and Medicaid to legal 1mmlgrams who are disabled after entry, and to
immigrant children

Extend the eligibility period for refugees and asylees for SSI and Medicaid from 5 to 7
years

Delay the ban on food stamps for legal immigrants from April to September 1997

Cost: $14.6 billion over 5 years



Legal lmmigmtiiazz Briefing

Friday March 21, 1997
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TREATING LEGAL IMMIGRANTS FAIRLY:
: SUMMARY
“We must join together to do something else, too, something both Republican and Democratic
Gavernors have asked us to do: to restore basic health and disability benefits when misfortune
strikes immigrants who came to this counry legally, who work hard, pay taxes and obey the Imyv. To
do otherwize is simply waworthy of a grear nation of immigrants.”
_ LPresident Clinton, 1997 State of the Union.
1
Restoring fair treatment for legal immigrants is a key part of the President’s agenda this year,

The President's budget proposal makes good on his promise to correet the welfare law’s harsh
provisions on legal immigrants -- provisions that punish children and legal immigrants with severe
disabilities, and burden State and local governments. The welfare law denies most legal immigrants
access to fundamental safety net programs unless they become citizens — even though they are inthe
U.S, legally, are responsible members of our communities, and in many cases have worked and paid
taxes. These provisions have nothing ta do with the real goal of welfare reform, which is to move
neople from welfare to work,

£ .
» The President’s budget proposes to restore Supplemental Security Income (851} and

Medicaid 1o legal immigrants who become disabled after they entered the country and to
legal immigrant'children. This country should protect legal immigrants and their families --
people admitted as permanent members of the American community - when they suffer
accidents or ilincsscs that prevent them from earning & living. Similarly, the country should
provide Medicatd to legal immigramt children if their families are impoverished,

* The President proposes to extend the SSI and Medicaid eligibility period for refugees and
asylees from 5 to 7 years, to give that vulnerable group additional time 1o naturalize.

. Finally, the budget proposes to delay the ban on Food Siamps for legal immigrants from
April to September 1997 to provide more time for immigrants whao are in the process of
naturalizing to complete the process.

The President’s proposal would reinstate SSI eligibility {or approximately 320,000 severely disabled
legal immigrants. Of these 320,000 immigrants, the budget restores Medieatd coverage o 195,000
disabled legal immigrants. In addition, the proposa! restores Medicaid coverage 1o about 30,000
non-disabled legal immigrant children. The cost of these immigrant proposals is $14.6 billion over §
years - $9.7 billion in 881 costs, and $4.9 billion in Medicaid costs.

In January, the Natiomal Governors’ Association agreed that the legal mamigrant provisions of the
welfare law will cause a considerable cost shift 1o some states and expressed concerns about the
effect of the law on aged and disabled legal immigrants. Providing state-funded benefits o this
needy population will divert resources from job training and child care - which are eritical 1o
moving people from welfare to work. The NGA passed a resolution asking Congress and the
President to work together to find a equitable solution for states and vulnerable legal immigrants
without reopening the welfare reform debate. The President’s proposal would do just that,

H

H



'l REATING LEGAL IMMIGRANTS FAIRLY:
RESTORING BENEFITS FOR LEGAL IMMIGRANTS WITH SEVERE !)l‘sﬁii]lﬁii II;S

The President’s budget would restore SS8I benefiis for 312,000 legal immigrant adults who become
disabled after their eptry into the LS., in recognition of the fact that they cannot provide for their
own support through wark, Of those 312,000 legal immigrant aduits, approximately 195,006 adults
would have Medicaid coverage restored,

Denying SSI eligibility 0 aged and disabled legal immigrants has nothing to do with welfare reform,
Barring legal immigrants who played by the rules and entered the country according 2{} our faws
from programs available to all other taxpayers i1s unfair and shortsighted,

’ Approximately 900,000 85 recipients are now receiving natices that they arc at risk of
losing their benefits, unless than can show that they are ¢itizons or are in one of a narrow
group of exceptions. Under current law, over 400,000 legal immigrants will lose their §81
benefits in Aupust and September of this year.

. Disabled legal immigrants who have sponsors can turn to them {or assistance, bul many
sponsors can’t afford the extra costs associated with a disability. In addition, an cstimated
44% of legal immigrants, such as refugees, never had sponsors in the first place. Others had
sponsors who have died or ceased to support them.

v Many disabled legal immigrants are clderly and reside in nursing homes or assisted living
" facilities. Without S8 cash assistance, they may face eviction from assisted living
arrangements. About 33,000 legal immigrants are in nursing homes and a large number have
difficulties with the activities of daily living.

. N'eariy 70% of legal immigrants on SSI are over age 65; nearly 30% arc over 75 years of age,

. Without SSI paymaents, state and local governments and private charities wiil become the
prime source of assistance to legal immigrants with severe disabilities.

. In addition, under current state Medicaid plans, 1t appears that some stites may have no
provision to continue Medicaid coverage for legal immigrants who lose their S8 In some
states, disabled recipients who lose their SSI may also be without any help for medical

eXPEnses.



. TREATING LEGAL IMMIGRANTS FAIRLY:

PR(?TECT]ON FOR LEGAL IMMIGRANT CHILDREN

The President proposes to restore $SI and Medicaid for legal immigrant children.

1
The welfare reform law denies SSI and Medicaid to many legal immigrant children who
become seriously ill, or have an accident and become disabied, and whose families fall on hard
times. It also denies preventive services under Medicaid to legal immigrant children, likely
leading to more costly health problems in the future. This policy threatens the health and well-
being of a very vulnerable population -- legal immigrant children of low-income parents who
necd medical services or cash assistance (if disablé'd), and cannot work their way out of need.
We all lose if we deny future citizens the care and support that all children need.

Under the President’s proposal, legal immigrant children would continue to be eligible for SSI
and Medicaid. In FY 1998, this proposal would protect SSI and Medicaid eligibility for about
8,000 disabled legal immigrant children, and ensure medical care for about another 30,000 non-
disabled children. Existing program income eligibility rules are not affected; only legal
immigrant children who are members of low-income families would be cligible for the restored

SSI and Medicaid. '

The President’s proposal does not undermine or “recopen” welfare reform. The welfare reform
provisions denying assistance to legal immigrant children have nothing to do with the central
goal of welfare reform: moving people from welfare to work. Instead, the President’s proposal
protects access to health care for vulnerable low-income children who are permanent members
of this nation’s communitics, cannot work, and do not have any other means of health care. It
also protects cash assistance for low-income immigrant children with severe disabilities.

It is important to note that legal immigrant children cannot become naturalized citizens unless
hoth parents are citizens, or the surviving or custodial parent is a citizen. Therefore, unlike
adult legal immigrants, children immigrants do not have an independent avenue to
naturalization. For example, orphaned immigrant children must be adopted by a U.S. citizen
in order to be classified as a citizen.

i
The SSI and Medicaid costs associated with these immigrant children are about $400 million
over 5 years. This policy will ensure that low-income immigrant families with severely
disabled immigrant children continue to have a safety net of SSI and Medicaid. It also
guarantees that non-disabled legal immigrant children are protected by the Medicaid benefit
package, which provides on-going assistance for children suffering from chronic asthma,
screening for developmental disabilities, and well-child and preventive care to prevent the
need for intenstve and costly care in the future.

|

i
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TREATING LEGAL IMMIGRANTS FAIRLY:
CEXTENDING ELIGIBILITY FOR REFUGEES
As 4 nation of immigmnzs, this country has # long-standing policy of welcoming to this
country refugees and asylces who are flecing persecution in their home country, and helping
them resetile in their new home,

Under the welfare law, refugees and asylees are exempt from SST and Medicaid eligibility
restrictions for the first § years that they are in the US, However, after 5 years, needy
refugees and asylees would be dented 881 benefits, and Medicaid coverage is a state option
rather than gearanteed. '

The President’s proposal would extend from 5 to 7 years the peried of SS1 and Medicaid
eligibility for refugees and ayylees. This extension would alleviate cumrent hardships while
providing elderly refugees an extra 2 years to learn English well enough to naturalize. This
policy would cost about $700 million over § vears, and protect eligibility for about 17,000
refugees and asvlees in FY 1998,

¥
Few refugees arrive with any financial assets that ¢an be used for self-support. In addition,
sefugees do not have sponsors.

Refugees and asylees need a longer eligibility period lor assistance than other fegal
immigrants because of the circumstances that bring them te this country in the first place.
Refugees and asylees come 10 the U.S. with g history of persecution in their country of
origin. These individuals frequently experience greater difficulties putting their lives
together and becoming sclf-supporting than other legal immigrants. About one-half of
refugees speak little or no English when they arrive here; only about one-tenth speak English
fluentiy.

Elderly refugees are a particularly vulnerable group. SSA data indicate that of the cstimated
58,000 elderly refugees who will lose their SSI eligibility in August/September 1997, 24 000
are aged 75 or older. An eslimated two-thirds (38,000 of the 58,000 arc severely disabled,
Generally, refugees and asylecs may apply for citizenship afier residing in the United States
for S years. However, the naturalization process can take up to a year, or more. Therefore,
individuals who entered the U.S. as refugees or asylees will lose their S51 - and potentially
their Medicaid - before completing the application process for eitizenship, even i they apply
for citizenship as'soon as they meet the 5 year residency requirement. Also, many elderly
reflagess are not able o acquire sufficient English fanguage skills in this period of time to
puss the citizeaship test,

i .
In refugee commaunities, the perding loss of SSI and Medicaid and the inability 10 become
naturalized citizens is a major concern,  Elderly refugees are understandubly terrified that
they will be left destituie and homeless. :

i
i
|
!



E TREATING LEGAL IMMIGRANTS FAIRLY:

l THE FOOD STAMP PROGRAM
The welfare reform iaw made most legal immigrants ineligible to participate in the Food Samp
Program, [twas ef‘f‘ee‘im immediately for new app Hicants and g the next recertification for already
participating nan»cm?cns

Concerned about the impact of the law on legal immigrants, who are in the country Iegally and, in
many cases, work and pay taxes, the Administration has worked since the passage of the law to
ensuee fairer treatment for legal immigrants.

. As an immediate first step, on the day he signed the law the President signed a directive
instructing USDA to allow states to extend the certification periods (the time during which
people are autherized to receive benefits) of currently participating non-citizens in order to
ensure that their recertification be made fairly and accurately. USDA responded by issuing a
memorandum to all state agencies on August 26, 1996 that waived Food Stamp regulations
and allowed state agencies to extend the certification periads of all households containing
purticipating soncitizen members up to the maximum tme penmitied by law — 12 months (24
months i the cases of households with all elderly or disabled adult members), though not
beyond August 22, 1997.

. The Prestdent then signed the Omnibus Consolidated Appropriations Act on Seplember 30,
1996, which delayed implementation of the welfare law's provisions for participating legal
immigrants until April 1, 1997. As a result, state agencies must redetermine the eligibility of
all legal immigrant recipients between April 1, 1997 and August 22, 1997, USDA provided
written guidance on implementing the new law o State agencies on October 2, 1956,

. On October 18, 1996, USDA provided wrilten guidance to State agencics on how o
implement the provision allowing legal immigrants who have worked or can be credited with
40 quarters of qualified work to reccive food stamps. USDA authorized certification pending
verification for immigrants who, alone or in combination with parenis and/or spouse, have
spent sufficient time in the U.S. to have acquired 40 quarters of coverage. These individuals
need only to attest 1o 40 quarters of qualifying work at the tme of application to meet the 40
quarters test, with subsequent verification by SSA.

. USDA has been x'mrking closely with states to develop ways to manage certification periods
to ensure that legal immigrants can continue to participate in the Food Stamp Program
through August 1997, Thmy-two states continue (o use the certification period waiver 10
exiend henelits.

t

. Finally, the President’s budget includes a provision that would extend pariicipatief; of
certified legal 1 zmngmms through the end of fiscal vear 1997, thus providing them more tims
to naturalize or zz:} achieve the needed 40 quarters of work o qualify for the program.

i



RECENT STATEMENTS BY
PRESIDENT CLINTON AND VICE PRESIDENT GORE
Regarding Benefits for Legal Immigrants

“I signed the welfare reform bill, but 1 said when I signed it | theught we made a
mistake to climinate all aid to legal immigrants, Now, when an immigrant comes o
America... they have to promise that they won't try (o gef on welfare and they won'f take any
public money. That is true. But it's also true it takes five years to become a citizen,
meanwhile you work and vou pay taxes. And in a country like ours that lets in & significant
number of immigrants - in your largest county now, you have people from over 140
different racial and ethiic groups. Bad things are going to happen to good people just when
fthey show up every day. There will be car wrecks, there will be serious ilinesses, there will
be crime victims, and [ personally think it's wrong te cither dump that problem on the door
of the state fegislature or, in the alternative, just tell them to do without.

“This is a great nation of immigrants. 1 think this is unworthy of us and I'm going to
try to change it, and I hope that you will support that,”

[

President Ciin:ttm, Remarks 1o the Joint Sesston of the Michigan Legislature, March 6, 1897

“...Jast year when Congress passed legislation fo reform America'’s welfare system,

they included onc provision that did not respect diversity and had abseluicly nothing
to do with moving Americans from welfare to work. The bill I refer to singled out legal
immigrants -- legal immigrants - {or the harsh and unfair treatment spelled out in that
provision. .
“I.et me state it plainly: 1t is wrong to tell four million people in California whe
work here, pay taxes here, maybe even serve in the military here in many cases, that if
somebody mugs you in a dark alley or if your child suddenly falls seriously ill, or you or
your spouse are injured at work, that you're not going to veceive the helping hand that
everyone else who is legally living here is entitled to. That is wroeng, it must change, | can
use a sometimes explosive term, in my opinion it is un-American. These provisions are
unworthy of a nafien of immigrants. We must change them, and I ask for vour help in
changing them.

“These provisions will cause pain and rip away at California's budget. Sowe're
going to de our very best to change these provisions and I appreciate the support you've
indicated for this effort.” :

Vice President Gore, Remarks to the California Legislature, March 13, 1997

i
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INTERNAL Q&A’s ON ADMINISTRATION'S
LEGAL IMMIGRANT PROPOBALS



COST OF IMMIGRANT PROPOSALS

QUESTION:

How much docs your Budget spend on giving immigrants welfare benefits?

ANSWER:

The President’s Budget assists those legal immigrants who, through no faelt of their
own, are unable to work; children and individuals who are disahled.

The President’s immigrant proposals total $14.6 billion over five years FY 1998-2002,
$4.9 billion are Medicad costs (see attached table). The President’s budget secks to:

Restore SST and Medicaid eligibility for the disabled immigrants ($13.7 billion
SSI1 and Mediesid costs). The welfare law would discontinue SST and restrict
Medicatd benefits for legal immigrants including the disabled and children. The
President’s budget would continue to provide 881 and Medicaid for 320,000 legal
immigrants who become disabled after they enter the couniry and exempt them from
the deeming rules,

Restore Medicaid eligibility for non-S81 immigraet children (5.2 billion Medicaid
costs only). The Administration’s budget would continue Medicaid for approximately
30,000 immigrant children, if they are otherwise ehigible, and exempt them from the

decming rules,

Extend the refugee assistance exemption period from 5 to 7 years (80,7 billion
881 and Medicaid costs). The President’s budget would lengthen the exemplion
period for refugees and asylees from 3 to 7 vears. The 5 year exemption in the welfare
law does not provide enough time for refugees and asylees to become citizens.

Delay the Food Stamp ban until the end of FY 1997 ( $0.2 billion - the cost of (his
proposal is not included in the overall immigrant proposal cost since the costs are
tncurred in FY 19971, The welfare law denies Food Stamps to most legal immigrants
currently receiving benefits and future applicants, affecting a million immigrants. Last
year's Omnibus Consolidated Appropriations Act delayed the ban from January 1,
1997 10 April 1, 1997 1o give immigrants in the process of naturalizing more time to
complete the process prior 10 having their benefits eliminated. Recognizing the effort -
that many are meking to become citizens, this proposal would extend the delay to the
end of FY 1997 )




UNDERMINING WELFARE REFORM -- PROTECTING LEGAL IMMIGRANTS

QUESTION:

Aren’t you opening up the welfare reform bill with your immigrant proposals?

ANSWER: i
i
> The President is remain firmly committed to implementing the welfare reforms enacted
last ycar..,
i
> But the ir:nmigrant restrictions of the new welfare law had nothing to do with the

central goal of welfare reform --moving welfare recipients from welfare 1o work. This
is not an effort to “open up” welfare reform, it is an effort to restore benefits cuts that
were attached to welfare reform and shouldn’t have been part of the bill to begin with.

:

> Legal immigrants work hard, pay taxes and contribute to American socicty. Immigrant
children and disabled immigrants who fall on hard times through no fault of their own
should get medical and other vital assistance when they need it.




NGA PROPOSALS AND IMMIGRANTS

QUESTION:

The Governors asked the Administration to work with them and the Congress to “meet the
needs of aged and disabled legal immigrants who cannot naturalize,” but specifically stated we
did not need 10 reopen welfare reform 1o do i, Why then does the Administration propose 1o
reopen welfare reform and make costly changes that would give welfare to immigranis?

H

ANSWER: !

> The Administration is committed firmly to the major reform of welfare enacted last
year.

> But the immigrant restrictions of the new welfare law had nothing to do with the

central goal of welfare reform --moving welfare recipients from welfare © work. This
is not an cffort 1o “open up” welfare reform, it is an eflort to restore benefits cuts that
shouldn’t have been in the welfare bill to begin with,

» Legal immigrants work hard, pay taxes and contribute to American society. Inimigrart
children and disabled immmigrants who fall on hard times through no fault of their own
should get medical and other vital assistance when they need it.

N The Administration’s immigrant proposals are responsive to the concerns noted by the
Governors and we welcome the opportunity to work with them and the Congress to
rectify some of the unfair burdens placed on immigrants.

s Our budget addresses the needs of immigrants disabled afier entry by reinstating their
eligibility for SSI and Medicaid; exempis all legal immigrant children from eligibility
" restrictions; extends $S1 and Medicaid eligibility for refugees from 5 1o 7 years; and
delays the Food Stamps cut-off until the end of the FY 1997,

" These praposals wolild restore aide to these most vulnerable people who need
assistance through no fault of their own.

> In addition, our proposal is responsive fo the NGA statement that the immigrant
provisionsirepresent a considerable cost shift to state and local governments. These
provisions reduce the burden on states and local governments. ‘

i
i




IS THERE A TANF RURPLUS?

QUESTION: Won't surpluses from TANF be sufficient to allow states w provide benclits to
legal imnyigramis?

ANSWER:

O s nota éarphzs. TANF block gramt Ievels are held flat based on state AFDC, JORS,

and Emergency Assistance spending during 1992-1995. Becanse AFDC caseloads have
gone down, we can expect that the cost to states of AFDC-type benefit payments over the
next few years should be lower than they were in 1992-1995. However, the funds are

. needed to support the transition from welfare to work.

When TANF was established, the states and the Congress realized that, as compared to
the AFDC system, more funds would be needed in the early years to move families from
welfare to 'f;fmrk, Because of the recent decline in AFDC caseloads, states are in an
especially good position to begin the historic transformation from the welfare program to
a jobs program.

This is because any decrease in the total amounts states spend on direet benefits will help
states meet critical needs and afford the increased costs of providing tratning, child care,
creating jobs in high-unemployment areas, and other assistance needed 1o support the
transition from welfare to work. Therefore, moving recipients into the workforee will not
produce short-term savings.

While the block grant levels for each state do not increase from FY 1997 through FY
2000, required work participation rates increase from 25 to 50 percent, and required hours
of work per week increase from 20 to 30 over that time period. There will be increased
child care costs associated with these requirements. In addition, inflation will raise costs
for services and may lead to increased nominal per-capita benefit costs. Funally, if there
is a recession, we can expect that the pool of families needing TANF assistance will
increase.

This is only the beginning of welfare reform. To fulfill the central goul of welfare
reform - moving people from weifare to work - we must make sure that the toolg to
achieve it are available to states and communitics. States will have (0 use their financial
resources to provide supports hke job training and child care necessary to move large
nurnbers of single parents from welfare to work. And it will require an unprecedented
commitment from business, non-profit organizations, and religious institutions. That’s
why the President’s budget includes over 33 billion for grants, as well ag expanded tax
incertives, (o support states, cities, and the private sector 1n creafing job opportunitics for
the hardest' o employ welfare recipients. In fact, Republicans and Democrats in
Congress have agreed that one of the five priority arcas of bipartisan discussion in the
budget will be incentives for business to hire welfare recipients,

P :
Cuts in assistance to Jegal immigrants are a cost-shift to states, As the National
Giovernors Association has said, the welfare reform restrictions on federal assistance (o
legal immigrants is a considerable cost-shift to states. If states divert financial resourees

i
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to legal immigranis, they may not have sufficient resources for job training and child care
necessary to move large numbers of parents from welfare to work,

Even under the eld system, benefits are only part of the equation. The TANF block
grant combined funds for AFDC benefits with JOBS funds, Emergency Assistance funds,
and funds for administration. Although AFDC benefit expenditures have deciined, funds
for other activitics, such as Emergency Assistance, have increased substantially.
Therefore, the effect of flat-funding TANF at 92-93 levels only provides vnanticipated
funds under one part of the equation — benefit payments.

Different states arc in very different situations, Some states have especially great
needs for services, or smaller reductions in caseloads, or other special circumstances like
areas of rural poverty which might need greater investments in cconomic development or
transportation. Similarly, about 80 percent of all legal immigrants restde in only six
states -~ CA, NY, TX, FL,, N}, and'IL. That's why some Governors like Governors
Pataki, Bush, and Chiles have been so clear about the need for additional resources. In
addition, because the decline in AFDC caseloads since 1993 has not been uniform across
states, the financial impact of TANF will vary considerably across states,
After cascload decline, many hard-to-place recipients remain on the rolls. Now that
caseloads are down, states are likely to find that they are now reaching the barder to place
people, which will lead to increased costs. The legislation says this 1s a critieal
investment for us to make -- we need to expect work, and we need o provide the supporis
necessary tor families to move from welfare to work.

:
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WHY NOT A BLOCK GRANT

QUESTION:

Why not just establish a block grant to the States to assist them in providing services to those
non-citizens who lose SSI?

ANSWER:

» . There is no infrastructure in place at the state level to deliver income support to the
disabled population. In many states, it is local government that directly provides health
care to the indigent.

. Charity organizations may become these immigrants’ only source of income support.
Under a block grant that provides funds to State governments, it is not clear how the
funds would reach those private organizations that actually provide the services.

|
t .

. The hislory!' of using block grants to provide services to immigrants is discouraging. It
has been attempted before without good results. The block grant created by the 1986
immigration reform law was the State Legalization Impact Assistance Grants (SLIAG)
program, and proved to be an inefficient method of assisting the States and very difficult
for them to. manage. In addition, although SLIAG was federally funded, its appropriation
in the third'ycar was reduced by almost two-thirds to support discretionary spending
elsewhere. | By the fifth year, SLIAG funding was reduced to zero.

. The best solution is retain eligibility for the most vulnerable immigrants -- those who
become disabled after entering the Untited States, refugees, and immigrants-- within the
existing Federal social safety net. '

b
I

. The Administration takes strong exception to statements made on the Hill that a
temporary block grant approach would suffice because “the death rate” of disabled legal
immigrants will solve the problem. Such statements are profoundly offensive to citizens
and non-citizens with and without disabilities. :



WHY NOT ALL ELDERLY

e e o —

QUESTION:

¥

Why didn’t the Administration request reinsiatement of eligibility for all elderly non-citizens?
b .

ANSWER:

. The Administration proposal targets the most vulnerable legal immigrants affected by
welfare reform -- disabled adults and children - and reinstates their 881 and Medicaid
eligibility. |

. A;};}rm{imétei}' two-third of the non-citizens who are receiving 581 benefits because they
are aged 65 can qualify on the basis of disability.

. Within the context of balancing the federal budget by I'Y 2002, the Admumsiration is
seeking to restore assistance only for the most vulnerable legal immigrants.

ADDITIONAL INFORMATION:

» The Administration did not propose 1o ban SSI eligibility for all aged non-citizens as part |
of welfare reform. Onginally, the Administration proposed to exempt {rom the general
ban on SSI eligibility those non-citizens who were over age 75, However, because of
budget concerns, the first priority became protecting non-citizens disabled adults and
children.

* Individuals who decide to sponsor aged immigrants are more likely to know, when they
sign the affidavit of suppor, that it is unlikely that these non-citizens will be able to
support themselves and that there may be age-related health expenscs that they will be
responsible for.



MAKING SPONSORS RESPONSIBLE

L

QUESTION: Why shouldn’t these immigrants -~ disabled and children -- be taken care of by the
sponsors who agreed to take care of them?

ANSWER: |

We agree that sponsors need to be held responsible and accountable.
However, welfare reform makes most fegal immigrants incligible for {881 and Food
Stamp] assistance, even those who have never had sponsors or whose spongors have died.

1In fact, recent INS estimates of all FY 1994 nonrefuges immigrants found that nearly
half--or 44 percent--did not have sponsors.

Also, sponsors of immigrants who arrived before weifare reform signed affidavits of
support that are not legally binding and therefore do not obligate them to provide support
or 1o reimburse for public assistance.

The new law requires ail family-based, and some employment-based, imimigrants to have
legally binding affidavits of support {which will be available in May 1997},

Our proposal would exempt from these harsh new rules only those legal immigrants who
become disabled after entry into the U.S. or legal immigrant children.

Sponsors of legal immigrants who become disabled alter entry have no possible way of
planning for the costly care that resulis from a severe disability.

We think 1 1s unfair 1o impoverish such sponsors beyond regular program requirements
tor family income, or to withdraw assistance from disabled immigrants who have never
tiad sponsors.

Under the new deeming rules, not only must sponsors impoverish themselves so that
immigrant family members are eligible for 881 and Medicaid assistance, but they are also
tiable to repay the amount of assistance received by such family members when these
rules have made them least able to make repayments,

Similarly, sponsers of immigrant children--like many working parents both citizens and
legal immigrants--have difficulty maimtaining affordable health insurance and will be
overwhelmed by health care expenses arising from severe illnesses or injuries suffered by
their children (for example, children who suffer from leukemia or serious head injurics).

/
Denying Medicaid to legal immigrant children whose families have fallen on hard times
threatens the health and weil-being of an extremely vulnerable population, and likely
leads to more costly health care in the future. .

i
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STATE AND LOCAL IMPACTS OF NEW IMMIGRANT RESTRICTIONS

QUESTION:

i
What is the impact of the new immigrant eligibility restrictions on state and local governments
and other scrvic{: providers?

ANSWER;:
> Similar to other estimates in this area, it is difficult to predict with any precision.

> However, CBO estimated total federal budget savings (through FY 2002) of nearly $24
bithon from the passage of welfare reform, and state and local governments will now
have to decide how much of their own assistance they will provide to legal immigrants
in order to replace this huge withdrawal of federal assistance. '

> Even though states and localities are provided options to deny various assistance to
legal immigrants similar to that enacted for federal programs, it is unclear whether they
will take such a course. Many of the legal immigrants are likely to remain residents of
the state and denying them fundamental safety net assistance will merely result in other
costs such as increased public health threats, increased homelessness and hunger, etc.

» States (anid localities) with large immigrant populations will be affected
disproportionately by the new restrictions (e.g., California, New York, Texas, Florida,
Ilhnois, New Jersey, and Massachusetts).

> Therefore, these provisions represent a significant cost-shift from the federal
government to state and local governments,

> The Medicaid restrictions in particular, bul also the SSI restrictions, could adversely
affect the revenues of hospitals and other health providers (such as nursing homes and
doctors) in high-immigrant communities.




IMMIGRANTS WHO LOSE SSI-EFFECT ON MEDICAID ELIGIBILITY

e e

QUESTION:

Do immigrants who lose SS1 lose Medicaid as well?

ANSWER: i

> Not ncccsaari%y. The welfare bill specifically cuts off 8§] cash assistance to qualified

immigrants, .The question of which immigrants retain Medicaid eli gibility is a coraplicated one,
because of the considerable variation that exists in Medicaid programs across the States,
Territorics, and the Distrief of Colunihia

- In most states, receipt of SS1 automatically makes an individual eligible for Medicaid.
Therefore immigrants who lose their 881 and are not otherwise eligible for Medicaid under an
aptional cligibility category, may lose their Medicaid coverage.

’ However, many states have optional eligibility categories to cover imvmnigrants who lose their
S81. 8pecifically some states can cover individuals who meet SSI criteria but are not sctually
receiving cash assistance. I addition, some states can cover immigranis i they have o
medically needy program.

» States that have a medically needy category and no other optional cligibility category may face
difficulties in covering immigrants who lose S51 due to current Medicaid eligibility rules.! We
realize that the medically needy rules pose a problem for some states and are exploring both
administrative and legislative possibilities to give states the most flexibility to cover
mmigrants.

» Thug, whether o not an immigrant ¢can continue o receive Medicard coverage after they lose
their 881 depends on what other optional eligibility categories each state covers for Medicaid.

» Immigrants in states that do not have an optional eligibility category may lose their Medicaid
when they lose their SSI cash assistance,* We are exploring both administrative and legislative
possibilities to give states the mast flexibility to cover immigrants.

:

* As always, states can amend their plan to include this option, but coverage would be expanded

o all individuals meeting the criteria, not just legal immigrants.

i

> Of course, all states have the option to decide not to offer Medicaid to qualified immigrants.

'Arkansas, California, Georgia, Kansas, Kentucky, North Carolina, Wisconsin, and [Hinoss.

2Alabama, Delaware, Louisiana, Nevada, New Mexico, Texas, Wyoming, and South Dakota.



INCREASE OF NON-CITIZENS ON SSI ROLLS

QUESTION:

What explains the increase in the number of non-citizens on the SSI rolls?
ANSWER:

The number of non-citizens on the $8I rolls has increased atong with the number of legal
immigrants admitted into the United States. In 1980 there were 9.5 million foreign born persons
hiving in the U.S.- slightly less than 4 percent of the U.S. population. Since then, the number has
increased by 15 million. Taday we have 24.5 million {oreign born residents in the U.S - almost
9.5 percent of the ULS. population, according to the Burcau of the Census.

(iven the increase in immigration it is not surprising that there has been an increase in the
numbers of non-citizens on the $81 rolls over the past [3 years. However, the number remains a
small percentage of the total S8 rolls, ristng from 3 percent in 1982 to a little over 12 percent in
1995, The number of spansoreé non-cilizens recetving SS1 has risen more stowly, from about 2
percent to anly a‘:}aut 8 percent over the same period,

Statisttcally, the !azgf:sz incregse in noncitizen participation has been scen in the aged recipient
population. But this increase should bo viewed in the same context. Over this same 13-year
period, the number of aged gifizen reciptents has been declining, because most citizens aged 65
and older now receive Social Becurity benefits that are large enough to preclude SSI eligibility.
Participation of aged gitizens has dropped from almost 1.5 million in 1982 to a little over
987,000 in 1995, a decline of 32 percent. In addition, the number of aged non-citizens newly
awarded henefits has declined from about 73,000 in 1993 1o just a little over 46,000 in 1993, 2
decline of 37 percent,



REFUGEE ELIGIBILITY EXTENSION

QUESTION: |

What accounts for the high welfare utilization rates among refugees?

i

ANSWER:

By definition, refugees and asylees are individuals who come to our country o escape
persecution in their country of origin. These individuals have generally experienced
war or other violent trauma and often need more time to put their lives together and
become self-supporting than other legal immigrants.

About one-half of refugees speak little or no English at arrival; only about one-tenth
speak English fluently.

There fore,twa belteve refugees and asylees need a longer eligibility period for
assistance than other qualified aliens because of the unigue circumstances that bring
refugees and asylees to the ULS.

Spaciﬁcaligy, refugees and asylees need an additional two vears to address their special
needs and to provide sufficient Lime to enable them to achieve stable self~support. The
President’s budget proposal would extend refugees’ eligibility for SS1 and Medicaid
benefits from 5 to 7 years.

The longer, time peried is particularly important because more recent refugee
populations have included larger numbers of older and elderly individuals who require
@ longer time to adjust,

Finally, refugees are not even cligible (o apply for naturalization enti] they are near the
end of their 3 years residence. Since the processing time for naturalization applications
is now about 1 year, this extension from 3 10 7 years Is necessary to physically permit
refugees to comply with INS procedures without being denied crucial services during
the imerim,




CUBAN/HAITIAN ENTRANTS

QUESTION:

Are Cubar/Haitian entrants eligible for assistance under the new welfare reform rules?

i
ANSWER: |
H
. They are specifically eligible for the special refugee assistance programs under the

Office of Refugee Resettlement.

. Even though Cuban/Haitian entrant status is not specifically included in the list of
immigration categories which define who i3 a “qualified alien”™, most entrants have
been given parole status for a period of at least | year or legal permanent resident
status which does make them qualified aliens, '

. If entrants are qualified aliens, they would be treated the same as other qualified aliens
under the state eligibility options in TANF and Medicaid (if they enterad the US.
before enactment of the weliare law in August 1998}, or dented TANF and Medicaid
for 5 years after entry (if they entered after.enactment in August 1996).

. Under welfare reform, Cuban/Haitian entrants are pot specifically exempted from
cligibility restrictions as refupecs are.

Background

¥

Under bilateral agreement between 115, and Cuba 1t is estimated that about 20,000 Cubans
will be atlowed to enter the U.S. annually, the majority of whom will be parolees or legal
permanent residents (Le., qualified aliens), with an estimated 6,000-7,000 likely to be
refugees.




IMMIGRATION BILLS INTRODUCED RELATING TO
IMMIGRANT'S FELIGIBILITY FOR BENEFITS

HR80L
SPONSOR: Rep Frank, (introduced 02/05/97)

TITLE: A bill tolamend the Immigration and Nationality Act to permit local educational agencies
to watve the reimbursement of the agency otherwise required for ar alien to be accorded
nonimmigrant status to study at a public secondary school administered by the agency.

i

HR.663 |
|

SPONSOR: Rep Meek, (introduced 02/10/97)

TITLE: A bill to amend the Personal Responsibifity and Work QOpportunity Reconciliation Act of
1996 to provide for an exception to limited eligibility for the supplemental secunty income
program for permanent resident aliens .

DIGEST. Legal Immigrants’ Fairness Act of 1997 - Amends the Personal Responsibility end
Work Opportunity Reconciliation Act of 1996 to permit legally admitted permanent resident
aliens 10 receive Federal Supplemental Security Income (S81) (and Medicaid) payments.

HER.666

SPONSOR: Rep Ros-Lehtinen, (introduced 02/11/97)

TITLE: A bill to amend the Personal Responsibility and Work Opportunity Reconciliation Act of
1996 relating to welfare and public benefits for aliens.

" DIGEST: Provides for an exception to limited cligtbility for SSI and Food stamps for perrmanent |
resident aliens who are unable to naturalize because of 2 disability and for aliens who have an
application pending for naturalization

HR 867
SPONSOR: Rep Diaz-Balart, {introduced 02/11/97)
TITLE: A bill to amend the Personal Responsibility and Work Opporunity Reconciliation Act of

1996 16 provide for an exception to limited eligibility for SS1 and Food Stamps for totally and
permanently disabled permanent resident aliens.



SPONSOR: Rep. David Minge for The Coalition, (re!easéa’ 02/26797)

DIGEST. Reserves funding to allow vulnerable immigrants who were legally residing in the
United States prior to the enactment of the welfare reform bill to continue to receive $SI and food
stamps for two years before losing benefits to provide time for state and focal governments 10

prepare for the impact of this provision, reducing savings from the denial of benefits by $3.5-4
billion. E



IMMIGRATION BILLS INTRODUCED RELATING TO EXEMPTION FROM
NATURALIZATION REQUIREMENTS OR EXPEDITED NATURALIZATION

S.118
SPONSOR: Sen Inouye, (introduced 01/21/97)

TITLE: A bill to prowde for the complcnon of the naturalization process for certain nationals of the
Philippines.

DIGEST: Amends the Immigration and Nationality Act of 1990 with respect to the nawralization of
certain Philippine World War II veterans. -

HR37] 5

SPONSOR: Rep \;cnto, (introduced 01/07/97)

TITLE: A bill 1o expedite ‘thc naturalization of .aliens who served with special guerrilla units in Laos.
DIGEST: Hmong Veterans' Naturalization Act of 1997 - Waives the Engliﬁh language naturalization

requirement for certain aliens (or their spouses or widows) who served with special guerilla units in
Laos. Provides for naturalization under the Immigration and Nationality Act through such service.

HR 3574

SPONSOR: Rep Mink, (introduced 02/04/97)

TITLE: A bilito amend the Immigration and Natlona.hty Act to provide for less restrictive standards
for naturalization as a citizen of the Umtcd States for certain categories of persons.

y
DIGEST: Amends!the Immigration and Nationality Act 1o exempt from certain naturalization _
requirements persons who: (1) have lived in the United States for at least 20 years; (2) are eligible
for Social Sccunty benefits; (3) are U.S. veterans; or (4) are at least 70 years old.

HR.602

1
1 !

SPONSOR: Rep Frank, (introduced 02/05/97)

TITLE: A bill to amend the Immigration and Nationality Act to require the Attorney General to
provide for special consideration concerning the English language requirements with respect to the
naturalization of individuals over 65 years of age.



HR 662
SPONSOR: Rep Meek, (introduced 02/10/97)

TITLE: A bill 1o amend the Zznnﬁgraticn and Nationality Act relating to fulfiliment by eldecly per;sons
of the requirements for naturslization. :

H

DIGEST: Naturslization of Older Persons Act of 1997 - Amends the Immigration and Nationality
Act 10 exempt certain okier persons from the US. kmowiedge naturalization requirement, and 1o
pernit certain other older persons to fulfill such requirement in another language,
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The Honorable Lamar Smith, Chairman -2
Subcommines on Immigration and Claims . 45;‘{
wts*"”

B.371 Rayburn House Office Building
Washington, DC 20815

Dear Chaima;a Smith;

Inits w;wrz sccompanying the fiscal vear "398 &ppmpna{wzzs Act, the House
Appropriations Comymince directed the Attormey General 10 review the recommendations of the
Commission on Immigration Reform and to develop a pian by April 1 to improve the functions
of the Inmunigrarion and Maturalization Service (INS). In compliance with that requiremens, the
INS issued its report and plan yesterday and Cummissioner Doris Meissner 1estified before the
Comumnerce-Justice-State (C-J-8) Appropriations Subsommittee regarding it,

While it is appropriate for us to considee C-J-8 Appropriations Subcommittee input in our
evaluation of proposals to resuueture the INS, | believe the ultimate recommendations about
whether (o restructure and the extent of any such restructure should be made by the Immigration
and Claims Subcommittes of the House Judiciary Committes, the autherizing comunittee for the
INS. 1, therefore, urge you to hold & Subcommittee hearing on this maner a3 5007 25 possible
after qur rtmm from the April recess.

t

X Sincerely,

| ?W@&w% é{/ﬂﬁ?'

Melvin 1.. Watt, Ranking Member
Subcommittes on Immigration Claims

cG: Daoris Meissner, Commissioner
Immigration and Naturalizatioo Service
i

The Honorable Harold Rogers, Chairman
Commerce-Justice-State Appropriations Subcommities
The Honorable Alan B, Mollohan, Ranking Member
Commerce-Justice-State Appropriations Subcomminee
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The Honorable }iarcid Rogers . Mertens

GG/OHiIGal
Chairman GGIChon

Subcommitice on Commerce, Justice, State, 3730/88
and the Judiciary

Commitice on Appropriations

U.S. House of Representatives

Washington, D.C. 20515

Dear My, Chairman;

For the last several years, the Administration and Congress have shared the goal of
significantly strengthening the Nation’s immigration system. While the Immigration and
Naturalization Service {INS) has made important progress, the Administration recognizes that the
recent changes in the breadth and scope of thc agency's mission require a rethinking of its
structure,

{ . .

Inits m;}oﬂ accompanying P.L. 105119, the House Appropriations Committee dirceted
the Attorney General 10 review the recommendations of the Commission on Immigration Reform
(CIR) and develop a plan that would result in greater effectiveness and efiiciency in the
performance of the core functions of the Federal immigration system. The President, also
responding to the CIR report, asked the Domestic Policy Council {DPC) to “evaluate carefully
the {CIR] proposal and other reform eptions designed to improve the executive branch’s
administration of the Nation’s immigration laws.” In conducting this review, the DPC, working
closely with the Office of Management and Budget, consulied with the Departments of Justice,
Labor, and State, the INS, staft of the CIR, immigration experts and advocacy groups, and othcr

White House offices, including the National Security Council,

The &dminis&atim review conchided that the CIR report correctly diagnosed many of
INS’ longstanding problems - insufficient accountability between ficld offices and headguarters,
competing priorities within field offices, lack of consistency, a need for greater professionalism,
ovetlapping organizational relationships, and significant management weaknesses. These
problems have hampered the ability of the INS to more effectively pursue the principal tasks that
Congress and the Administration expect the INS to perform: effective enforcement of our
inunigration laws both at our borders and in the interior and the efficient provision of
immigration and citizenship services. Improving the ability of the INS to pursue these critical
priorities puist be the guiding principle of any reform plan.



After careful consideration and study, we have concluded that the most effective way (o
adhere to this guiding principle is to implement dramatic and fundamental reforms within the
INS. The Administration’s reform plan will untangle the INS overlapping and confusing
organizational structure and replace it with two clear organizational chains of command -- one to
accomplish its enforcement mission and the other to provide immigration-related services. By
retaining both of these functions within a single agency, the Administration’s reform plan will
ensure that both the enforcement and service operations are appropriately coordinated and
supported by headquarters. The Administration’s reform plan will strengthen accountebility and
improve efficiency and effectiveness by allowing each of the two chains of command to focus on
its unigue requirements.

The key features of the Administration’s plan are to:

» Effect an operational split between enforcement and services, resulting in two distinct,
clear lines of authority from the ficld to headquarters, with an INS Commisstoner
continuing to be responsible for overall apency operations.

. Eliminate the current field structure in which district offices serve both enforcement and
service functions, and replace it with separate enforcement and service offices that bring
the right mix of staff and skills to local servics caseloads and enforcement needs.

. Improve the quality of the workforce by creating separate enforcement and service career
paths for INS employees, 5o that the best employees can move up the ladder and be
rewarded f{}r high performance.

. Restructure management operations to ensure an effective “shared support” operation
{e.g., records and data management, technological support, employee relations, and
administrative support) that will serve both the enforcement and the service sides of the
agency.

. Establish a (:Shicf Financial Officer to improve financial, accounting, and budget
execution systems.

In addition fo implementing the restructuring plan noted above, the Administration will
continue its efforts to identify and take appropriate remedial action to eliminate any remaining
areas of duplication or inadequate coordination between the INS and the Departments of Labor
and State. !



During its review, the Administration carefully evaluated the CIR recommendations. The
CIR concluded that the INS' dual responsibility of welcoming legal immigrants and deterring
illegal immigration has resulted in “mission overload.” To address this issue, the CIR
recommended disbanding the INS and realiocating its primary responsibilities to the
Departments of Justice, State and Labor. We believe those recommendations would only
compound the current problems with the Nation's immigration system.

First and most imporiant, this reallocation would hinder the coordination and
gommunication necessary o maintain the integrity and cfficiency of both immigration
enforcement and immigration service operations. To be most effective, all immigration policy
and management should remain within one agency at the Justice Department. Second, sucha
substantial reallocation of authority could require a lengthy transition, exacerbating existing
concerns about ohg delays in inmigration activities.

The A{imfﬁistrgtion’s plan is a fundamental change in the way the INS conducts business.
The restructuring -~ from top to bottom -~ will address long-standing concerns about lines of
authority and responsibility, consistency of policies and procedures, and performance within the
INS. Itwill result in improved enforcement coordination, career paths that support greater
professionalism, and measurable changes in the way INS provides services to the immigration
community. Most important, it will greatly improve the ability of the INS to effectively and |
efficiently perform its duties. We look forward to warking with you and other members of
Congress to implement this restructuring plan and 10 ensure successful, long-term improvements
in the Nation’s immigration system.

3

S/gwe ely,

< ﬁ”m
Janet Reno ,
Horney (Jenega

ruce N. Reed |
Assistapito the President for Domestic Policy

Sanklin D. R;es
Director

Office of Management and Budget
1
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Jdentical Letters Sent To:

The Honorable Spencer Abraham
The Honorable Judd Gregg

The Henorable Ernest Hollings
The Honorable Edward Kennedy
The Honorable Alan Molichan
The Honorable Lamar Smith
The Honorable Melvin Watt



A FRAMEWORK FOR CHANGE:
The Immigration and Naturalization Service

Background

America has always been a nation of immigrants, and this Administration is proud of
the significant progress we have made toward improving this Nation's immigration system,
Over the last five years, the INS has worked hard to curtail illegal immigration through
tougher border control, reform of a badly abused asylum system, and removing record
numbers of criminal and other iflegal aliens. The agency has also worked to redesign and -
strengthen the paturalization process. While the INS has made important progress, the
Administration recognizes that the recent changes in the breadth and scope of the agency's
mission require a rethinking of its structure.

In its final report to Congress last fall, the Conmumission on Immigration Reform {CIR)
called for significant reform to our Nation's immigration system. The major thrust of the
CIR's proposed reform would move many immigration functions to the Department of State
andd Labor and would consolidate all immigration enforcement into a new Federal law
enforcement agency within the Department of Justice. .

In response to the CIR's recommendations, the President asked the Domestic Policy
Council (DPC) to Yevaluate carefully the [CIR] proposal and other reform options designed to
improve the executive branch’s administration of the Nation’s immigration laws” In conducting
this review, the DPC, working closely with the Office of Management and Budget, consulted
with the Departments of Justice, Labor, and State, CIR staff, immigration experts and advecacy
groups, and other White House offices, including the National Security Council. This review
examined orgamzanonai and restructuring options including those formulated by the CIR and
members of Cﬁngress From this effort, the Adminisiration established a new framework for
reform, and the Justice Department contracted with a management consuliing firm o provide an
independent assessment of stroctural options and assigt in making the Administration's
framework “operational,”

The DPC review process congluded that the CIR report correctly diagnosed many of INS®
longstanding problems - insufTicient accountability between field offices and headquarters, Jack
of consistency, need for greater professionalism, overlapping organizational relationships, and
significant management weaknesses, These problems have hampered the INS’ ability to
effectively enforce our immigration laws both at our borders and in the interior, and efficlently
provide immigration and citizenship services. Improving the ability of the INS to pursue these
critical priorities must be the goal of any reform plan

-



After careful consideration and study, the Administration concluded that the most
effective way 1o achieve this goal is to implement dramatic and fundamental reforms within the
INS. The Administration’s reform plan untangles INS' overlapping and frequently confusing
organizational structure and replaces it with two clear organizational chains of conmand - one
for accomplishing its enforcement mission and one for providing services. Each operation would
be headed by an Executive Assoclate Commissioner (EAC) who would report directly to the
Commissioner through the Deputy Commigsioner,

The plan will eliminate the current field structure in which regional district offices serve
both enforcement and service functions and will replace it with separate enforcement and service
offices that bring the right mix of staff and skills to local service caseload and enforcement
needs, The result will be an INS organization with strengthened accountability and improved
efficiency and effectiveness, The plan will allow each operation to focus its unique knowledge,
skills, and abilities, while also retaming the cssential integration functions needed to coordinate
these operations. '

im Oriecnted Servie

» Creates new local service offices, The new immigration services operation would locate
new service offices in immigrant communities around the country. These offices would
focus on providing efficient and effective service, while maintaining the integrity of
application processing. The offices would provide a range of services including:
providing information to applicants, taking fingerprints and photographs, testing, and
mterviewing. Depending on community needs, some offices would be configured as full-
service centers and others could serve as satellite locations to perform specific functions,
These new service facilities would have a standard “look and feel” with clear signs,
comfortable waiting rooms, evening and weekend hours, and other customer-friendly
features.

- Establishes accountability and elear lines of authority, The heads of the local service
offices would report to an Area Service Directar, The Area Service Director would report
directly to the Executive Associate Commissioner for Immigration Services, Area
Service Directors would have the flexibility t0 move case processing responsibilities
among offices within their area to maximize efficiency. ‘

. Establishes clear standards for customer service, The Area Service Directors would
be held accountable for meeting a nationally-established standard for timely processing
and courieous service at all locations throughout the area,

i
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Offers high-tech answers. This new framework provides high-tech ways for people to
receive better service through remote service centers.  As part of this restructuring effort,
INS will re:examine the capabilities of the four service centers that handle the
automated, bulk processing workload of the current district offices. These centers
currently take applications, ereate ¢lectronic records of them, and conduct the pre-
processing necessary before an examination is administered. Under the new structure,
more work would be shifted to the service centers, thus allowing local offices to focus on
core activities which require interaction with customers. In addition, the capabilities of

- the centrahzeé phone centers which will provide information to applicants and the public
will also be examined.

Establishing a single, coordinated enforcement function. The plan creates an
operational ‘chain of command dedicated solely to immigration enforcement, focuses
comprehensively on illegal immigration problems at the border, and establishes better
linkages with interior enforcement through a single point of accountability for
performance. This approach would strengthen professionalism and improve results. This
structure also would ensure prioritics arc shared and allow close coordination of day-to-
day operations among each enforcement discipline.

Integrating enforcement and strengthening acconntability, The now enforcement
operations areas would combine all functions related to the enforcement of immigration
laws. Each.enforcement area would be organized according to four functions, and led by
a single director. The Area Enforcement Director would report directly to the Executive
Associate Commzsszoner for Enforcement.

Organizing enforcement arcas by function. The enforcement areas would be organized
around four functional goals: managing the border; inspections and managemcm at ports
of eniry, investigations and removals; and detention,

1} Border Patrol. The Border Patrol would perform its current border management
functions of deterring zilega% immigration, appmhcndmg illegal aliens, and working to
dismantie smuggling rings,

2) Inspegiors. By pufting inspectors in the enforcement chain of command, the plan
recognizes the critical role that ports of entry play in INS® border management strategy.
This would give the ports a stronger role in the enforcement side of the agency and
inspectors a direct reporting relationship to the Area Enforcement Director.



invest 3 This plan would also bring investigators, intelligence
Qfﬁ::e:rs ami éep@ﬁaz:on officers into one multi-disciplinary component to focus on
removals and the pursuit of fraud, smuggling, and illegal employment at the workplace.
Offices in the ficld would be located in areas with the greatest demand for those functions
-~ similar to the traditional Special or Resident Agent-in-Charge (SAC/RAC) law
enforcement model used by the FBL

4) Detention and Enforcement Supperd, This framework would improve the logistical

coordination of transporting criminal and illegal aliens and detaining them in long-term
facilities by centralizing the current district office detention and transportation operations.
Under the new framework, this component would be better able to manage open bed
space at INS and contract facilities and improve and monitor conditions at these facilities.

%

Sharcd Support |

H

s Providing the right toels, The “shared support” operation (e.g., records and data

. management, technological support, employee relations, and administrative support)
would serve as the administrative and technological backbone upon which both
enforcement and service operations depend under the new framework, Under this new
structural framework each side of the agency has the appropriate administrative and
technological 100ls to do its jobs in the most efficient and cost-effective way. These
would range from new computer software systems that are “user-friendly” for
enforcement agents and service officers, to appropriate training 1o strengthen
professionalism,

. Improving sccountability. Under this restructuring plan the shared support function
will be held accountable for meeting the needs of the enforcement and service operations
in a timely and effective manner.

. Managing ;c‘ssentiai records. Animportant cohesive function of the shared support
operation is the management of all of INS” files and electronic databases. INS' records are
the foundation of its work - whether in law enforcement or the provision of services to
its customers. For example, the information contained in those records tells an INS
deportation officer that an individual has overstayed his visa and the last address at which
he might be found. It also tells an adjudicator whether a person has ever entered without
inspection, therefore jeopardizing the alien's eligibility to become a legal permanent
resident.

o
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. Setting prioritics and asscssing results. The Administration’s proposed structure
includes the creation of a small, new "strategy™ unif that would focus on setting priorities,
long-range strategic planning, and policy development, as well as analyzing the
effectiveness of their implementation. The unit would draw heavily on staff from
headguarters and the field, as well as create subject area tusk forces 10 draw on the
expertise of indtviduals accountable for each program. :

* Enhancing accountability and efficiency. The new structure establishes a Chief
Financial Officer to ensure effective allocation, control, and monitoring of the agency’s
finances. This would enhance accountability for managing the agency’s resources and
ensure that immigrant services and enforcement have clearly separated and defined
resource streams. ’

Other Management Improvements

INS mcagnizg:s that a fundamental restructuring is only one aspect of improving its
ability 1o build a more effective organization. As part of its reform efforts, the agency also is
planning management initiatives such as fundamentally redesigning outdated business processes
and the creation of new training opportunities for employees.

H

Preserving our country’s tradition as a Nation of laws and a Nation of immigrants
requires one agency with clearly defined operational lines of authority and accountability. This
new structure will allow our Nation to better contral its barders and provide improved service
and benefits to the immigrant community. The Administration’s plan is a bold initiative to
strengthen the INS” capacity to accomplish this critical mission. ;

5-



Restructuring and Reform of the Immigration and Naturalization Service (INS)
Comparison of the Administration and Commission on Immigration Reform (CIR) Proposals
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Immigravion Enforcement:

Places responsibility for immigration enforcement
at the border and in the interior pf the U.S. ina
sew Bureay for Immigration Enforcement at the
Department of Justice (IDOT).

Within the INS an Executive Associate
Commissioner (EAC) for Enforcement Operations
will be established with line responsibilities for all
enforcernent functions (Border Patrol, inspections,
investigations, detention, and intelligence)
reporting directly to the INS Deputy
Commissioner/Commissioner, This functional
split between enforcement and service operations
extends from the field right to headquarters,

.a single enforcement unit, while preserving

Consolidates border and interior enforcement into

integration/synergy between enforcement and
service functions by keeping them within the INS.
Establishes clear lines of authority and divisions of
responsibility between these two operations.
Maintains a single immigration focal point within
the Department of Justice.

Bursau Director appointed for a set term (S-years).

INS Commissioner remaing 3 Presidential
appointee with no set term.,

Ensurgs agency-head has the confidence of the
Attomey General and President.

Bureau personnel should be upgraded to receive
law enforcement pay and benefits commensurate
with those of other DOS law enforcement
components.

The INS is reviewing pay options to ensure law
enforcement officers, with similar duties, receive
comparable pay and benefits,

The study will provide a clear assessment of pay
disparities between enforcement agents performing
similar tasks and provide guidance (o promote
increased professionalism and positive morale.

Establish a Uniformed Service Enforcement
Branch that merges INS nspeciors, Border Patrod
and detention offices into one uniformed service,
Investipations/intelligence would constitute a
“whiite-cntlar” divigion within this new bisrean,

Consodidates all enforcement functions under area
enforcemant divactors, but maintaing Jisting
functions of Border Patrol agents, inspectors,
mvestigators, and detention officers.

Union reprasentatives and affected employees will
be meobved In the development of any pay reform
proposal, which will require legisistion and a
phased implementation procsss, The
Administration 15 a0 studying options for
common entry level traming and career paths for
enforcement officers,

Alb uniformed officers (Bordsr Patrol, inspections,
and detenition} within a particular geographic area
would be under the authority of a single integrated
enforcement manager.

All funstional enforcement operations {Border
Patro, inspestions, investigatons, detention, amd
intelligence) will be consolidated info enforcement
units vader 8 single chain of command and repon
to an area enforcement director and EAC for
Enforcement Operations.

Pravides & single point of responsihility and
accountability for enforcement operations and
allows the agency to focus on integrated
enforcement on a national or globad scale. This
approach is similar to 3 raditonal law
enforcement organizations! model

Establish a “Removal Gfficer™ position that
integrates the funttions of investigations and
deportation.

Investigations and deportation offivers will be
merged o an investivation and remaval uni
undor an enforcoment aren director.  The merits of
merging the two oscoupational series are still under
ronsideration.

Close conrdination, oversight, and mansgement
will ensare the best use of this staff to expedite the
removal of iHegal aliens,
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Field offices structured to address
comprehensively the immigration enforcement
challenges within that focality.

In place of the current district office steugture, the
plan consolidates all enforcement operations under
an area enforcement director, The area
enforcement director will report directly to the
EAC for Enforcement Operations. Border Patrpl
apents will report 1 Border Pad] chiefs;
inspectars will report 1o port-of-entry directors.
These eaforcement officers, lodg with
investigation and removal personnel, will repont to
an area enforcement director who ceordinates
erforcement activities within & geographic area.

Creates an unambiguous enforcement chain of
compmand with well-defined reporting relationships
and 4 manageable span of control,

Repional offices would be retained for
administrative and management oversight of field
office operations.

Regtonal offices will be restructured to be
eperational rather than administrative. Instead of
three regional offices, the plan creates geographic
enforcement areas. Fach area enforcement
director will report directiy o the EAC for
Enforcement Operations, ‘

Provides direct aperational oversight of
enforcement activities to better achieve
coordination and execution of enforcement
pricyities,

Fmmigration Servives:

Adjudication of eligibility for immigration-related
applications (immigrant, limited duration
admissions, asylum, refugee, and naturalization) in
the Department of State under the jerisdiction of a
new Undersecretary for Citizenship, Immigration,
and Refugee Admissions.

1 T i s

Within the INS an Executive Associate

'Commissioner (EAC) for Immigrant. Services will
-be established consisting of all imumigrant benefit

and service functions reporting directly to the INS
Deputy ComumissionerfCommissioner. This
functional sphit berween immigrant service and
enforcement operations extends fom the field o
headguarnters.

Establishes a single immigration service
organization but preserves integration/synergy
botween enforcerment and service funetions by
keeping them within the INS. Establishes clear
lines of authority and divisions of responsibility
between these two operations, Mainling 3 single
immigration foral point within the DOJ,

Establish 2 Burean of Immigration Affairs at the
Department of State to manage the immigration
process including domestic
adindication/examination (work
authorization/adjustment of status) and
emplayment verification.

Naturalization functions included within s
restructured EAC for Immigration Services.

Imsigration enforcement responsibilities are
indegral to the benefit review and adjudication
process. Neither mission can be conducted
effectively if placed in separate agencies. Both
enforcement and service aperations enforee the
same law {Tmmigration and Nationality Act} and
consistent CUILOIMES, FeQUITE COMMOD Processes,
data collertion, and employee cross-training,
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Admitiistration Restructuring Proposal.

'\ Retionale

Establish a Bureau of Refugee Admissions and
Asylum Affairs at the Department of State
responsible for overseas refugee admissions and
refugee and asylum functions conducted by the
INS.

Functions included within a restructured EAC for
Immigration Services.

Same as above. INS and State will initiate an
operational review to minimize overlap and
duplication within INS and State-run visa, refugee,
and asylum programs.

Establish a Bureaun of Citizenship and Passport

AfTairs at the Department of State responsible for -

naturalization and determinations of citizenship
and passport issuance. .

Functions included within a restructured EAC for
Immigration Services. ~ - |

The State Department is not equipped to conduct

the service and enforcement processes required in |~

the naturalization program. Moreover, this
reallocation of functions to State may conflict with
its foreign policy mission. The naturalization
redesign addressed the concerns raised by the CIR
while retaining this responsibility within the INS,

Establish Quality Assurance Officers to oversee
records management, procedure monitering, fraund
investigations, and internal review,

INS has expanded its INSpect program to assist in
internal review and audits, The EAC for
Immigration Services will establish an office to
monitor and ensure quality service, benefit
processes, products, and operations.

The naturalization redesign has established quality
assurance checks throughout the process. The
redesign incorporates sweeping changes in
processes, records management, data flow and
retention, and customer service as measures of

integrity.

Establish a field structure that uses existing INS
Regional Service Centers and State’s National
Visa Center and create a local office structure that
is separate from immigration enforcement offices.

Local service offices will move from the current
district office configuration to a community-based
operation modeled on immigrant population
density data. Service offices will not necessarily
be located in the same location as enforcement
operations. The EAC for Immigration Services
will also rely heavily on direct mail to existing INS
service centers.

The naturalization redesign study has
recommended direct-mail to service centers for
benefit processing and INS is implementing these
recommendations. Beginning April 15 all
naturalization processing will be direct-mail and
phased implementation of direct mail processing
for all other benefit applications is planned for
completion over the next two years.

Immigration-related Functions:
Consolidate enforcement of immigration-related

employment standards in the Department of Labor.

Enforcement of immigration-related labor and
employment standards will be shared between the
Department of Labor (DOL) and INS. DOL and
INS will develop an MOU to improve
coordination and promote more effective worksite
enforcement and worker protection.

Will provide a mechanism for more effective
enforcement of immigration-related labor laws.
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Al worksite investigations to ascertain employers’
comphance with employment eligibility
verification requirements should be conducied by
the Pepartment of Labor,

The aothority to verify compliance for violations
of employment eligibility will be shared between
INS and BOL. The Administration is studying
aptions for more effective DOL invelvement in

“worksite enforcement of immigratiqn-related labor

standards.

Will provide 2 mechanism for the more effective
enforcement of cm;ﬁcymem verification
Tegiirements,

Upon the adoption of an expedited process for the -

admission of both immigtant and temporary

waorkers, DO, should be given responsibility and

resources for enhanced monitoring of employers’

futfillment of the attestation ferms they filed to
bring in wnriwrs

Administrative Review:

Administrative review of all immigration-related
decisions should be consolidated and considered
by a newly-created independent agency, the
Agency for Immigration Review,

D(J and DOL. will work together to develop ™~
reforms to the current immigration-related
employment programs t¢ streamline the
certification process amd strengthen employer
monitoring.

DOL i3 eviluating its immifFation structure in
neder to streamline the current processes while
gnsuring labor protections. With sufficient

1 delegation of authority from DOJ, DOL will
further streamline the centification process and

Maintains the cureent review and appeals
mechanism,

tzzcmzse ms mfmemem of empk}yaz z&tsizgaiwzz&

The Administration is smdying options to
gonsolidate some review and appeals functions
currently in the INS and DOL into the Executive
Office of Immigration Review under the Atorsey
Cieneral,

Organization headed by 3 Presidentially appointed
Director with no say in the substantive degisions

_redached on cases considered by any division or
component of the agency.

Maintains the existing Department-head appeal
process/final decision.

Placument of the adjudication process within a
Depariment ensures executive oversight of
administrative appeals and uniform and congistent

Agency-wide Reforms:

The Commission urges the Federsl Government to
make needed reforms o improve management of
the Immigration system.

Significant management improvements have been
accomplished at INS over the past five years. This
restructuring plan addresses a number of
management and process weaknesses that remain
withirs NS,

national immigration pelicy.

INS has accomplished major management, system,
and process improvements in the face of a highly
vigible and growing mandate, large increases in
resources and swffing, and unceasing historic
demands for impdgrant services.
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Administra‘ian Restructuying Proposat

~  Ratiofale % -

Set more manageable and fully-funded priorities
(realistically-achievable short and long-term goals
and greater numerical specificity on expected
annual qutcames to which agengies should be
aceoumable),

- - e PR . C e

The INS has developed strategic performance
plans and measures in both enforcement and
service operations. We believe that these plans
and measures are manageable and will accurately
capiure agency perfommance. Ajs measures are
refined, konual outcomes can help judge
performance sud kighlight strenpths and

“weaknessss that Tequire management sttention.

INS* FY 1999 Budpet justification provides
measurable performance goals in enforcement and
service operations. The goal is result-criented
performants measures that aliow management (o
Budpe performance in the ageregate and provide
Hinp-managers with the data necessary to do their
job effectively.

More fully develop the capacity for policy
development, planning, monitoring, and
evaluation, Domestic Policy Council {DPC}
responsible for overseeing Federal immigration
policy development.

The Administration plan will consolidate long-
term immigration planning within B sirategic
pilanning office reperting 1o the Commissioner.
This group will coordinate agency-wide policy
development. The DPC has established 3 policy
fevel group that includes Bnmigration-related
agencies and Executive Office of the Presidem
staff. This group leoks at short and long-term
immigration policy issues and concerns and
coordinates the development of the
Administration’s position on immigration matiers,

Wil improve Government-wide immigration
policy development and oversight.

Improve systems of accountebility and meagures of
performance.

The key feature of this restructunng plen is 1o
build clear lines of respensibility and
aceountability within the INS. The restructuring
will ensure that line managers have the necessary
tools to do the job effectively and performance can
be meusored. Current confusing and overlapping
arpanizational relationships will be eliminated and
replaced with clear lines of command in
snforcement, services, and within the
administrative support functions - vital to INS
operstional effectiveness.

Much of the work INS performs requires close
coprdination between enforcement and services,
Under this restructuring coordination is maintained
while reporting relationships remain clear so that
policy can be developed, coordinated, and applied
consistently.
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tmprove the recruiting and geining of managers.
Expand the ranks of skilled and properly rained
supervisors and manggers.

INS has consolidated its recruittnent ifornt w
gastre consistenty and quabity and has emphasized
the importance of basic, advanced, and
manapement training. Training is a core element
of the Commissioner’s professionalism initiative,
Performance in meeting treining goals 5
raeasured by INS and BOJ. INS has soughtto. .. .
infuse new skills and thinking by hiring from both
public and private sectors.

Consalidated and consistent recruiting has been
achieved by establishing a central operation in
Minneapolis, MN for hiring. Simifarly, INS has
established & management training facility in
Dallas, TX, and equipped the Border Patrel
fratning facility in Charleston, 8., In concert
with the establishment of these facilities is the
creation of advanced and management training
modules for enforcement, service, and professional
staff,

Strengthen the customer service erientation,
Establish & separate career track for benefit and
service operation employees,

This restructure establishes separate career paths
for enforcement and service personnel.

Lack of a clear caveer paths for enforeeiment and
service personnel means INS often foses its best
employees. By creating a separate career path for
enforcement and service operations, this
restructuring will increase retention and, therefore
improve overall morale.

Use fees for immigration services more
effectively, Fees should reflect true costs, cover
the costs of services provided, result in tirely and
courteous service, and provide flexibility in their
use to meet changing service requirements and
demands.

This restructuring, combined with the
nafuralization redesign, should address this
conicern. INS completed an activity-based-costing
{ARCY review of us benefit fee structure which has
resulted in a propesed fee increase that accurately
estimates the cost of providing benefits, INS will
hegin ta conduct & “base” funding examination of
ity fee structure in FY 1998 to ensure benefit and
service fee reoeipts support service-refated
operations,  The establishment of a Chief
Financial Officer within INS, combining budge?
andt Gnancial operations, will also strengthen its
ability to manage appropriated and fee-receipt
funds.

Fees should reflect true costs, cover the costs of
services provided, result i timely and courteous
service, and provide flexibitity in their use o mest
changing servite requirements and demancds, The
base funding review of its fee structure and the
ABC review should help assure all interested
parties that fors reflect frue costs and thas they
sppport foe services. .
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SHORT SUMMARY OF MATERIAL

Attached are letiers to Senators Gregg, Hollings, Abraham and Kennedy and Representatives Rogers,
Bmith, Mollohan and Watl transmitling the Administration's Imimigration and Naturalization Service (INS}
restructuring proposal. :

These letiers are 1o be signed by the Director; Bruce Reed, Assistant io the President for GDomestic Palicy;
and Attorney General Janet Reno. The package contains a cover letier cutlining the Administration’s
restructuring plan, executive summary, side-by-side comparison of the Administration’s plan and the
recommendations of the Commission on Immigration Reform, and a consultant report on INS restructuring
by Booz-Allen & Hamilton.

INS Commissioner Meissner will oificially transmit this plan to House Appropriations Subcnmmitteé
Chairman Roger in her testimony on Tuesday, March 31,
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THE WHITE Housk

WASHINGTON

March 34, 1048

MEMORANDUM FOR DPO/NEC PRINCIPALS
FROM: ELENA KAGAN AND SALLY KATZEN
SUBIECT:  BACKGROUND ON H-1B VISA ISSUES

A number of industrics -~ and especially the information technology (IT) industry - claim
that they are suffering from “skills shortages.” Though the IT industry is the most vocal and
visible industry 1o claim a shortage, shortages have also been argued for truckers, weklers in
shipyards, and other such occupations. A study by Virginia Tech (for the Information
Technology Association of America) claims that there are 350,000 job vacancies in the
information technology industry nationwide; the Washington Post reported there are 19,600 such
jobs unfilled in Virginia, Several informed observers have questioned the severity of the short-
term “crisig,” but there is little doubt that the demand for workers with I'T skills is increasing.
indeed, some of our federal agencies are reporting difficulties hiring I'T workers (for Y2K and
other [T projects).

Qne way z‘m which companies can alleviate such short-term skills shortages is through the
H-1B visa program. The H-1B visa category allows foreign “specialty workers” (those with a
BA or equivalent} to work temporarily in the U.S. The visds are issued for a 3-year period, and
almaost always renewed for an additional three years. More than forty percent of those who enter
the U.8, through the H-1B visa program end up in a permanent visa program. There is no way to
determine how many overstay thelr visas, and thus remain to work illegally. The H-1B visa cap
of 65,000 per year wag reached for the first time last year. INS estimates that the cap will be
reached by May or Junc of this year.

The top ten users of H-1B vigas are job contractors who employ foreign workers and whe
provide personnel to the high-tech industry, Nevertheless, INS estimates that only about one-
half of the applications submitted ave for computer-related jobs; other occupations include
physical and occupational therapists, academic researchers, and other occupations where there ts
not necessarily evidence of a skills shoriage. Currently, there is only a nominal processing fee
for each application and there is no requirement that the employer recruit U8, workers or agree
not to lay-off a U.S. worker prior 0 hiring a foreign worker for the same position.

in thinking about how to address the question of raising the H-118 cap 1o meet the ‘
demands of the 1T mdusicy for more skilled workers, the Administration has developed (hree
guiding principles:



. We must train American workers to meet the demands of our rapidly changing
economy,;

. We must reform the H-1B visa program (o protect American workers, by targeting
it to industries with genvine skill shortages; and

» We will consider temporarily ratsing the annual H-1B cap as part of a

comprehensive package that includes reform of the H-1B program and a long-
term solution 1o employer needs for skilled workers. :

H

Action Forcing Events

On March_&, Senator Absabam introduced 2 bill {8, 1723, “The American
Competitiveness Act,” co-sponsored by Hatch, McCain, DeWine, and Specter} that would
permanently increase the annual H-1B cap. His bill also contains a scholarship program. This
hill is scheduled | [ AL

On Friday, March 27, Senator Kennedy {along with Senator Feinstein) introduced a bill
that would temporarily increase the H-1B cap to 90,000 (phased back to 63,000 afier three
years}, In addition, the Kennedy proposal includes (1} a loan program designed to address the
need to increase high-tech skills of American workers and (2) reforms fo the H-11 program that
would target it to industries with genuine skill shortages. At the time of Kennedy's
announcement, we provided the White House Press Office with the attached Questions &
Answers, 1

i

Current Legisiaiien

The three major components of the Abraham and Kennedy bills relate to the size and
duration of the increase in the H-1B cap; reforms in the H-1B visa program; and education and
training. ’

il (8. 1723)

Incrense inthe Cap

. Permanently increases the annuval cap on H-1B visas to about 100,600 1 FY 1998 and
about 125,000 in FY 1999 {taking into account the 10,000 visas under the new H-1C
category). _

, Creates a new tesmporary visa category {H3-1C) with a cap of 15,000 specifically for health
care professionals.

Reforms to H-1B Program

* Nao reforms (o the H-1B program,



Enforcement

. Increases the penalty for willful violations of the H-1B program, but eliminates penaltics
for less than willful violations.

. Allows DOL to conduct random inspections of willful violators (for 5 years), but does not
appropriate additional money to do so.

. Weakens the current “prevailing wage determination,” wlnch requires that H-1B visa

holders be paid the higher of the prevailing or actual wage to similarly employed
workers. , The bill stipulates that factors such as ycars of experience, academic degree,
institution attended, grade point average, publications, and pcrsonal traits deemed
essential to job performance be considered.

Education/Training

. Authorizes $50M be added to the State Student Incentive Grant (SSIG) program to create
scholarships for low-income students majoring in mathematics, computer science, and
engineering.

. Authorizes $8M for the Secretary of Labor to create an Internet talent bank.,

!
F the

Increase in the Cap
f

. Increases the cap temporarily (to 90,000 for three years beginning in FY 1998, and back
to 65,000 in FY 2001 and thereafter).

. Off sets the increase in the H-1B program (over 65,000) with decreases in the H-2B visa
program (for temporary unskilled, non-agricuitural workers). The H-2A program has
never reached its cap.

. Caps the number of health care workers in the H-1B visa program at 5,000.

Reforms to H-1B Program

. Requires that prior to obtaining an H-1B visa, employers must attest to having attempted
to recruit U.S. workers.
. Requires that prior to obtaining an H-1B visa, cmployers must attest to not having laid off

a U.S. worker within 6 months of having filed for the visa, and to commit to not doing so
for another 90 days.
. Reduces the maximum length of stay on an H-1B visa from 6 to 3 years.

Enforcement

. Includes,benefits and other noﬁ-wagc compensation in the determination of the prevailing



wage.
» Provides additional enforcement power to the Secretary of Labor,

Education/Training

. istablishes a loan program ($10,000/person} to enable individuals to obtain training
necessary for high-tech tnduostrics, :
* Provides sced grants to assist in creating “Regionat Skills Alliances” between emplovers,

labor organizations, state and local government, training institutions, ¢tc. These

Alliances are designed to help industry organize the labor market 1o meet their needs by

increasing the skills required for employment in specific industries or oceupations andfor

assessing and developing strategies for addressing critical skill needs at broad geographic
levels, . =

. Levies a user fee of not more than $250 per application to administer the H-1B visa
program. This fee would also be used to fund the loan program and the Regional Skills

Alhances,and would help fund enforcement activities associated with the program.

The differences between these two proposals are significant. First, while the Kennedy
proposal provides a lemporary increase of the H-1B cap to 90,000 in the first year (to be phased
out after three vears), Abraham proposes a permanent increase 1o 125,000 (after two years).
Second, while the Kennedy proposal includes all of the reforms to the H-1B program previously
endorsed by the Administration (no lay-off provision; recruitment requirernent; and reduction in
maximum length of stay from six to thres years), the Abraban: bill does not contain any reforms-
of the H-1B visa program. In fact, the Abraham bill weakens the existing program by
eliminating penalties for less than willful viclations and by essentially repealing the prevailing
wage determination requirgment.

Legislative Setting

-Kennedy's legislation is intended to offer a credible substitute 1o the Abraham bill,
Kennedy will try to attract all Democrats on the Committee, along with Senators Kyl and
Grassley. However, Feinstein, Kyl, and Grassley are reportedly discussing a possible
compromise position between Abraham and Kennedy. Apparently, Kyl, Grassley, and Feinstein
are opposed to a perraanent increase in the H-1B visa cap {as reflected in Abraham’s bill), but are
also opposed to the H-18 reforms contained in Kennedy's proposal,

There are two schools of thought on the position of the IT industry - {1} that the
companies really want an increase in the cap, and thus would be willing to cut a deal with
Kennedy if the Abraham bill stalls; or (2) that the companies want the increase, but not at the
cost of H-1B reforms and se will not deal with Kennedy, even if that rigks a veto.

The AFL-CIO has indicated that it will not oppose a small, temporary increase in the cap
as long as it is accompanied by increased training and cducation and retorm of the H-1B

H
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program. At the same time, the AFL~CIO has made clear that it will not aceept a legislative
alternutive that does not include H-18 reforms.

Issues for Consideration
In addressing the H-1B visa issue, the Adminisiration must consider three issuss: zncrca*smg the
number of H-1B visas, tratning, and reforms to the H-1B visa program.

mmmeAmd tber of H-1B Vi

The IT indusiry 15 pressing hard to increase the numnber of H-1B visas. In contrast,
organized labor will accept an increase in the number of visas only if it is accompanied by
reforms to the H-1B visa program and education and training of American workers; ¢ven then,
iabor 18 insisting that the increase be both small and tempotary. We also need to consider
whether the additional visas can or should be targeted to the IT industry. Targeting of this kind
might be difficult because many IT positions are actually in non-IT industries, such as banking
and finance.

H
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Almaost evervone agrees that an increase in the number of H-1B visas should be
accompanied by a substantial education and training effort. Both the Abraliam and Kennedy
bills include attempts to encourage more Americans to obtain such training (particularly for jobs
in the I'T industry). Currently, the Kennedy bill inctudes a $250 application fee for H-1B visas
that would fund a loan program and the ¢reation of Regional Skills Alliances. Questions to
consider include: Is it appropriate to impose a fee to be used for training? 13 the training
component in the Kennedy bill substantial enough to “compensate” (either alone or in
conjunction with the H-1B reforms) for the increase in the cap? Most importanily, will the $250
application fee generate additional funds for training or will there be an off-set in existing
training funds?

In addition, we might consider whether we should pursue a non-legisiative training
strategy. The IT industry already does a considerable amount of education and training (for
example, several companies have partnered with community colleges, or adopted an elementary
or secondary school to upgrade their science and technelogy equipment). Can, or should, we
mike our willingness to sign any bill contingent on IT companies investing more in developing
long-terns solutions to the growing demand for I'T workers? Such efforts might include
expanding the current efforts of the 1T industry, expanding the involvement of the IT industry in
“sehool-ta-work” efforts, andfor encouraging underrepresented groups 10 pursue careers in
information technology. And. how can we leverage the training that organized labor is doing to
gat results in this area?
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Finally, we need 1o consider whether it is appropriate to impose more training obligations
on {irms not in the IT industry. If not, should the 1T industry get an advantage in receiving H-1B
visas? 1f we shmlsid impose more training on non-IT firms, how do we accomplish #?

3

Reforms to the H-18 Visa Program

The crux of the negotiations with the I industry over the Kennedy bill will be the H-1B
reforms. The Administeation’s position has been that these reforms are critical to our three-part
strategy. These reforms would protect U8, workers while reducing the pressure on the H-1B cap
by ensuring that the visas be used only when there is a genuine labor shortage. Many view the
reforms as essential if the cap on the number of visas is raised.

The IT industry ts very opposed te these reforms. §t argues that 3 no lay-off-provision
could disrupt normat, non-abusive hiring and firing decisions. And the industry objects to a
recruit-and-retain requirement because it will then be subject to the Labor Department’s views on
what is, or is not, proper recruitment.

The three reforms currently contained in Kennedy's bill were sought by the
Administration in 1993, Should we continue our insistence on these reforms? Are there others
that we have not considered?

b

t
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Question & Answer on Immigration: H1B visas
{ March 26, 1998

This morhing Senators Kennedy and Feinstein held a press conference outlining a
proposal to increase the cap on temporary visas for foreign workers (H-11B visas).
Docs the Administration support their pmpoml"

We are still reviewing the Kennedy/Feinstein proposal. We have heard a lot recently
about the shortage of trained workers in the information technology (IT) industry. We
believe that the first response to increasing the availability of IT workers must be
increasing the skills of American workers and helping the labor market work better so
there is a supply of skilled workers where there is a demand for skilled employees. While
it may be nccessary in the short-term to increase the number of visas for temporary
foreign workers (under the H-1B program), this must be done only in conjunction with
additional cfforts by the IT industry to increase the skill level of American workers and
with needed improvements in the H-1B program. Key components of that strategy are
our HOPE scholarships, the Lifetime Learning Tuition Credit, and the expansion of Pell
Grants. It is also critical that Congress pass the G.I. Bill for America’s Workers this

spring.

Any temporary increase in the H-1B visa program should be limited to the minimum
amount necessary. Also, expanding the number of visas, even temporarily, must be
accompamed by needed improvements to the H-1B program. Since 1993, this
Administration has sought reforms of the H-1B visa program, including requiring
employers to “recruit and retain” U.S. workers before hiring temporary foreign workers,
prohibiting lay-offs of U.S. workers to replace them with foreign temporary workers, and
reducing the maximum stay for H-1B workers from 6 to 3 years. These reforms, if
enacted, would help target H-1B usage to industries and employers that are exhibiting
genuine labor shortages.

Does the Administration support Senator Abraham’s bill, “The American
Competitiveness Act,” that also increases the number of H-1B visas?

Reg‘rcttablqy the Abraham bill emphasizes providing opportunities for foreign workers
rather than providing for and protecting U.S. workers. For example, the bill’s increase in
the number of H-1B visas is permanent. Second, the bill does not require that employers
“recruit and retain” U.S. workers before hiring temporary foreign workers and it does not
. prohibit employers from laying-off U.S. workers in order to replace them with foreign
temporary workers.
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: THE WHITE HOUSE
WASHINGTON

March 19, 1998
MEMORANDUM FOR THE PRESIDENT

FROM: Bruce Reed
Elena Kagan

SUBIECT: INS Swuctural Keform

In its final report to the Congress last fall, the United States Commission on Immigration
Reform (CIR) called for significant reforms 1o our nation’s immigration system, including
dismaniling the Immigration and Naturalization Service (ENS) and reallocating its major
functions to other federal agencies. The FY 98 Comumerce, Justice, State (CIS} appropriations
bill required the Attorney General to report back to the Congress on the CIR proposal by April 1.

At your request, the DPC fed an extensive interagency review process of the CIR’s
recommendations and other immigeation reform proposals. We worked especially closely with
OMB because of its expertise in managerial issues. We also included OVP, OPL, Counsel’s
Office, N§C, INS, and the Departments of Justice, State, and Labor. We had many discussions
with immigration cxperts and advocates, as well as with members of-the CIR.

Based on this process, we recommend that the Administration (1) reject the CIR proposal
to dismantle the INS, but (2) fundamentally restructure the INS to respond to problems that the
CIR rightly identified. The principal feature of this restructuring plan would be a clear
separation of enforcement and service operations within the INS. All participants in the revicw
process concur with this recommendation, and we proposs submitting our plan to Congress in
response to the April 1 deadline.

Policy Discussion

The CIR charged that the INS’s dual responsibility of welcoming immigrants who enter
legally and d@if:r?:ing or punishing those who attempt to enfer or stay illegally has resulted in
“mission overload.” To address this problem, the Commission proposed to move all
immigration service functions to the Department of State, while conselidating all immigration
enforcement activities into a new federal law enforcement agency within the Justice Departnent,

Nearly everyone consubted about this proposal raised serious concerns about it. People
both inside and outside the Administration noted the digruption involved n reassigning
immigration functions, especially o an agency (State) that has a different primary mussion. They



?

also emphasized the mefficiencies ¢reated by placing immigration service and enforcement
functions 1 two wholly distinet agencies.

Cur review process identified serious risks in transferring authority over immigration
service operations to the State Department, Some immigration advocates predicted that such a
substaniial transf{er of authority would require a six or seven-year lrangitian, thereby exacerbating
the current long delays in processing basic immigration services. The State Department echoed
these concerns, in part because it is alrcady in the process ol absorbing two other agencics: the
United States Information Agency and the Arms Control and Disarmament Agency. The
Department and immigration advocates alike also expressed the view that the domestic focus of
many of INS’s services conflicts with the Department’s forcign policy mission. Finglly,
immigration advecates fear that Congress will short-change immigration service activities in the
appropriations process if they are in a wholly separate agency from enforcement {unctions.

3

Our review also found real inefficiencies — and a potential weakening of both
enforcement and service functions -- in a scheme that places these activities in separate
departments. Many expents pointed out the variety of ways in.which service officials depend on
data collected by enforcement officers, and vice versa, 1o ensure the integrity and effectiveness of
both functions. Likewise, they noted the opportunitics for coordination between these officials to
enhance enforcement and service activities alike — as when, for example, a service officer
discavers that a person has overstayed his visa and become an illegal alien. For these reasons,
almost all experts and advocates recommended keeping enforcement and service activities within
a single agency. =

At the sume time, however, our review process found widespread agreement with the
Commission that immigration policy has suffered from the INS’s failure to delineate clearly
between its service and enforcement operations. Advecates and experts consistently remarked on
the absence of any lines of authority within INS reflecting this division io function. They
particuiarly noted that many INS employees at both the headquarters and field levels have
respomsibility for both enforcement and service activities, notwithstanding the fundamental
difference in knowledge, skill, and ability necessary to perform these functions effectively.

Our reviculf process concluded that we have the best chance of achieving the optimum
mix of separation and coordination by dramatically restructuring the INS fiself. This |
fundamental reform would create two distinct lines of authority -« one for services, one for
enforcement -~ running from the ficld offices all the way up through headquarters, Under this
model, cach function would be organized in the way best suited to its core responsibility.
Enforcermnent operations, for example, would be organized regionally {g.g., Southwest border,
© Northwest border), while the benefits operations would be located in areas of high immigram
concentration.

We are attaching two organtzation charts -- one showing the current INS structure, the
other the proposed INS structure -- 1o give you a clear 1dea of the magnitude of this reform, We
beheve that the proposal would greatly enhance the effcctivencess of immigration activitics by
encouraging the development of function-specific knowledge and skills and creating clear lines



of accountability throughout the organization. {

Congressional Reaction

We have met with key Hill staff {o try to get a sense of where the Congress is going on
the INS reform issue, and how it would respond to our proposal. Chairman Rogers of the House
CJS appropriations committee is trying to garner support to dismanile the agency along the lines
of the CIR recommendations. Our conversations with Congressional staff from other offices,
however, suggest that most members of Congress are approaching the issue cautiously. The key
Senate authorizers and appropriators -- Sens. Abraham, Kennedy, Gregg, and Hollings -- appear
dubious of the CIR’s proposal and receptive to our alternative. The situation in the House is
more uncertain. 'Rep. Lamar Smith, who will be critical to the outcome, 1s playing his cards very
close to the vest, indicating a desire to deal with structural reform issucs, but no preference for
any particular proposal.

Recommendation

We rccommend that the Administration propose a reform modcl that clearly separates
enforcement and service operations within the INS, while retaining the INS as a single entity.
Agree:
Disagree:

Let’s Discuss: -
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STATEMENT OF THE PRESIDENT ON THE FINAL REPORT OF THE
COMMISSION ON IMMIGRATION REFORM

The Commisston on Immigration Reform, chaired by the Honorabie Shirley Hufstedler, and the
iate Barbars Jordan, issued its final report today. This repont, which reiteraies many of the
excellent recommendations contained in the Commission’s interim reports, further contributes to
our country’s understanding of the role of imunigration in the United Statcs. | commend the
Commission’s work and its contribution 1o the national dislogue on immigration policy.

Amcrica has always been a nation of immigranis, and | am proud of the significant progress my
Administration has made toward improving America’s immigration system. My Administration
has curtailed illegal immigration through tougher border control, strengthened worksite
enforcement, and the removal of record numbers of criminal and other itlegal aliens. We have
also worked to improve and tighten the naturalization process, and have made needed reforms to
our asyium system for refugees flecing persecution.

One of the Commission’s recommendations is to restructure the immigration system by
reallocating the main functions of the Immigration and Naturalization Scrvice to other agencies.
This proposal raises difficult and complex issues, which need further consideration. | have asked
the Domestic Policy Council to coordinate with the affected federal agencics to evaluate
carefully the Commission’s propesal and other reform options designed to improve the executive
branch’s administraiion of the nation’s immigration laws,

With this report, the Commission cbmp%etes itz work, | want to thank all of its members and
staff for their service and contribution on these important issues.

G
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ACTION & Loname

MEMORANDUM FOR THE PRESIDENT -
Lo Mo Leanme

FROM : ,  SAMUEL BERGER

. MARIA ECHAVESTE

 JOHN HILLEY

BRULCE REED
CHUCK RUFE

SUBJECT: Central American Migrants

Purgo @

To obbtain your approval on a strategy to provide relief to
Central American migrants alfectsd by the new lmmigration law.

Background

The new immigration law severely restricts the availlability of
suspension of deportation -~ the remsdy traditionally available
to deportable aliens who have resided in the U.8. for
consideraple periods of time. The law imposes more stringent
standards for suspension, seis a2 4,000 annual cap on the number
of sugpensions, requires migrants teo be in the U.S. ten rather
than seven years, and no longer permits time spent in remowval
proceedings ‘to count toward the residency requirement. In a
decision known as NJB, the Board of Immigration Appeals {(BIA}
ruled that this “stop~-time” rule applies retroactively.

These changes dramatically reduce the number of migrants eligible
for suspensgmn‘ LConseguences are most profound for Central
Americans who entered the U.8. in the 1980s in response to oivil
war and political persecuticn, particulalry btwo groups who had
peen authorized to rewain i1n the U.$. under various special
MEARSUres

Nicaraguans under the Nicaraquan Review Program (NRP}: The Reagan
Administration protected roughly 40,000 Nicaraguans from
deportation-during the pendency of a DCJ review of their asylum
applications known as NRP. The program ended in June 1885,

ARC Guatemalans and Salvadorans: As a result of a 18%0 court
sebtlemaent {known ag ABCH, Salvaderan and Guatemalsn asylum-
seckers who -cams Lo the U.5. in the 1980s were protected from




deportation until their asylum claims could be decided under
special adjudication procedures. ‘The ABC class is comprised of
roughly 190,000 Salvadorans and 50,000 Guatemalans.

Under pricor rules, roughly 120,000 individuals in these groups
could have obtained relief; under the new lav, only a small
fraction will be able Lo benefit from suspension. The change in
rules as applied to these groups has prompted criticism from
Central American leaders, human rights groups, and Members of
Congress, including prominent Republicans such gs fSenator Abrahanm
and Speaker Gingrich.

Foerme of Relief

We can provide some rellef to NPR and ARBC class menbers through
administrative action, Specifically, the Attorney Genesral has
decided to review NJB, the decision applying the stop-time rule
retrpoactively. The Attorney General’s announcement will be
applauded by Central Americans and their governments.

&dminisﬁraﬁ}ve steps are not availlable to fully address the other
harmful provisions of the law ~ the cap and the more stringent
standards. The most we counld do is grant defersed enforced
departure (DED). DED would protect its beneficiaries from
deportationy however it offers only a temporary solution, as it
would not result in naturalizabtion and can be terminated by a
future President. (DED is an inherent Presidential foreign policy
authority, which was used to provide relief to Chinese students
in 1880 after the Tiananmen incidents and in 1%%2 and 18983 for
Salvadorans, Here, it would be justified by the foreign policy
implications of a sudden return of thousands of Central American
migrants. The Office of Legal Counsel ig locking ints whethsr any
intervening legislation may have circumscribed the President®s
authority.}

Therefore, we helieve we should pursue legislative action. Our
propozal would restore ABC and NRP members to the status gquo ante
- pxempiing {hem from the cap and from [h& new, more stringent
suspension standards. Because prospects for success are
uncertain, we would hold in reserve the possibility of DED.

Proposed Course of Action

~After informing key Members of Congress, we would take the
following steps:

1. The &tto%ney General would announce her decision on NJE.

2. We would preseni our legislative proposal with bipartisan
congressional supporit and privately refer to the possibility of


http:stat',.ls

DED as a form of leverage. We would not agree to any trade-off
against legal immigration numbers which Senators Abraham and
Kennedy {our strongest allies on the Hill on this lssue) have
warned would reopen the legal immigration debate.

3. The Administration would announce temporary steps to ensure
that any ABC or NRP nember who would have gqualified for
suspension,under the old rules would not be deported,.

4. In the absence of prowpt legislative action, we will come back
£ vou with a recomméndation thai vou grant DED.

RECOMMENDAT ION

That you approve the proposed course of action.

APPROVE ‘ DISAPPROVE

E T

k.
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Strategy regarding suspension ' @mo\,

Draft 7/2/97, 10:48 AM

1, The “&t@i}-’l‘ime“ Rule

AG issues order sua sponte to ke referral in Matter of NB, vacating BIA decision: 7/3/97 or
week of 7/7/97 {OLA and INS Congressional Relations to advise on timing)

AL decision is issued several weeks or months later

INS issues guidance dt ime of order taking referral, protecting against deportation (pending the
AG's decision) persons who might be able to claim suspension if the BIA ruling is reversed.

Such persons woukd have to request of INS counsel the filing of a joint motion to reopen to
preserve their protection. INS General Counsel issues guidance stating that INS will join
motions to reopen and support stay of remuoval 1o permit persons otherwise prima facic eligible
for suspension but for the stop-time rule to place the issue before the 1J or BIA. 1f AG sustains
NJB, INS will sesk 0 have motions dismissed.- If AG reverses, Us should go ahead and reach the
merits of the suspension claims, At that point, INS will join motions filed by others prima facie
eligible to claim benefits of A( decision for additional siv-month perzod after AG ruling in NJB
(and not longer).

Z. The 4000 Cap

Congressional approach:

Overarching objective: legislation esseatially as in INS draft;
-~ No cap applics {o pre-April 1 cases [cap applies to cases initiated thereafter; a
later regulation will establish the mechanism, although cap is unlikely to be

. reached]

-- Repeal 30%(c)(S) [if the legislation passes soon enpugh, it would moot AG
merits decision in /8]

- Apply pre-IIRIRA substantive suspension rules, without cap, to ABC class,
whenever put in proceedings

* Discuss first with congressional allies, indicating that Administration is taking action as
’ they.advocated on NJB {(i.e., A('s sua sponte referral), but cannot fix cap administratively
~ and so are Jooking to DED (as described below) as best approximation that meets the



President's foreign policy objectives, though it has many disadvantages [limbo status for
DED group, with no fixed end date and no avenue for adjusting to lawful permanent
resident status; also a wider group of beneficiaries than would be covered if all designated
pcrsons could be judged by pre-IlRIRA suspensmn rules]; therefore we greatly prefer
leglslatlve fix

Then discuss the issue with Chairman Smith; stating our desire to work with him for a
legislative fix but indicating President's intention to proceed with DED as outlined if no
prompt solution; willing to work with him on shape of fix, but not willing to accept trade-

" off against legal immigration numbers -- pcrhaps try to tie in with Kyl/Abraham/Smith
meeting week of July 7

- "Back pocket” strategy:

Indicate informally that we conclude that cap must apply as cap on suspensions and '
cancellations, not just adjustments -- but President is prepared to order "deferred enforced
departure” (DED) at the end of the deportation process for people who have been in the
Nicaraguan Review Program (NRP) or the ABC class but don't get suspensnon (or other
rcllef) IF:

4they have a prima facie case for relief under pre-IIRIRA rules (i.e. 7 years physical
presence, no crime or other act that vitiates good moral character) and have not
;been denied suspension by an 1J applying the pre-IIRIRA rules [this means that a
pre-April 1 ABC applicant will not get DED if denied by [J for failure to show )
"extreme hardship"; whereas a post-April 1 ABC applicant denied by 1J will get
‘DED, if 7 years and no crime -- because 1J will not have applled the pre-IIRIRA
extreme hardship standard]

Rationale: these are the key groups the President wishes to address on basis of foreign
policy reasons that arose during Central America trip; also these are the groups that were
the subject of special legal measures during the civil wars in Central America (i.e. NRP
for Nicaraguans, ABC settlement for Salvadorans and Guatemalans)

Prima facic standard used in many instances because we cannot get an IJ decision under
pre-IIRIRA (7 year) rules for the post-April 1 cases, and we cannot practicably reproduce
in INS a decision-making capacity to apply such rules for purposes of DED

Need not issue Executive Order decreeing DED, defining exact classes of beneficiaries,
and ordering work authorization unti! mid-fall, to allow time for primary strategy on
legislation to proceed. (Bcncf ciaries are protected from deportation until then by other
INS guidance.)



Regulations: -

Proceed now with the conditional-grant-only regulation, stating nothing for now about
lottery or other ultimate mechanism for assigning the 4000 spaces (but we probably must
indicate informally during Hill discussions that that is the likely direction if no legislative
fix -~ at the very least, legislative consultations must make clear that the executive branch
reads the cap as a cap on suspensions/cancellations, not just on adjustments),

Separate reg on 212(2)(9) {to be issued in proposed form in July) and related guidance
specify that "unlawful presence® time (toward the 3- and 10-year bars) does not run for
persons who have conditional grants, DED, or pending asylum applications.

Timetable

July 3-11 Tssue order taking AG referral of NJB and vacating BIA decision; motions filed in

pending litigation asking courts to hold actions in abeyance pcndmg AG ruling;
'INS guidance on motions to reopen i3 issued.

CJuly 7 Barahona appeal brief filed, concentrating on jurisdictional issues
mid-July % finishes work on statutory and constitutional Hmits on use of DED in this
jsetting

Interim rule promulgated allowing Es to issue conditional grants of suspension
pending final DOJ decision on how to implement the 4000 cap (thus ending
current practice of reserving decision, which is under challenge in Barahwna case) /

July Congressional consultations begin to press for preferred legislative ix, perhaps
launched by Presidential meeting with key congressional players

tate July NPRM and related guidance clanifying application of 212(a){9) to candztzcmai
grapiees, DED, ete.

September  If insufficient movement toward legislative fix, prepare regulation {(to be issued as
NPRM in October) implementing cap by providing mechanism to select ultimate
suspension beneficiaries from among the pool of conditional grantees; also
prepare Executive Order or other Pregidential document providing for DED

early Oct. Issue both NPRM and Executive Order

December  Comment period closes on proposed reg”

January Issue final reg for selection mechanism; do first selection under reg and begin
applying Exec Order for DED D {resulting, as appropriate, in suspension grants vméx
smmcézaie adjustment to LPR status, deportation ordérs, or {}Ei})

{Oct - Jan steps} are é;sp aced or modified i legisiation passes that mects the major objectives]
o

H



Drafi 7/2/97, 10:45 AM

Steps to Assure Against Deportation Pending Legislation or DED

Lipon the Atiorney General's taking of referral in NJB, INS field guidance will protect
against deportation (pending the A(¥'s {inal ruling) persons who might have been able to claim
suspension but for the stop-time rule. Not protected will be persons who lack good moral
character (primarily because they were convicted of a crime) or persons already denied
suspension on a ground other than the stop-time rule. If the AG reverses the BLA decision, the
affected persons will then have an opportunity 1o make their suspension claims in reopened
proceedings. INS atiorneys will join in motions fo reopen for these purposes, from the time the
AG takes referral through a period six months past her ruling on the merits; a joint motion
avercomes the normal time limit (90 days from a {inal order) that applics to motions to reopen.
These steps will protect anyone in proceedings before April 1, 1997, the effective date of the new

rules under the 1996 immigration reform legislation. All Nicaraguans who were in the
Nicaraguan Review Program, plus approximately 40,000 of the ABC class members
{Salvadorans and CGuatemalans} will be pratected in this fashion.

Other pre-April 1 cases might not be blocked by the stop-time rule, but could conceivably
be affected by the 4000 cap. The Executive Office for Immigration Review is not currently
issuing deportation orders, however, for persens who would have received suspension under the
old rules, pending final decisions by the Department on how to apply the ¢cap. Those cases are
currently being taken under advisement by the immigration judges, but a regulation will be
issued in mid-July permitting conditional grants of suspension in these circumstances, with the
conditional status to be resolved under procedures to be defined in a later regulation. All persons
with conditional grants will have work authorization and protection against deportation. Their
couditional status will last until the later reg issues; that issuance is planned for October, if not
overtaken by legislative developments.

Most of the remaining ABC class members (those who were not in proceedings before
April 1, 1997) are currently having their asylum claims reviewed by INS. They all have work
authorization and protection sgainst deportation as pending asylum applicants. As the INS
asylum office finishes cases, however, those not granted asylum are placed in removal
proceedings. There they can renew their asylum claims and pursue cancellation of deportation,
thereby continuing the previous benefits until the order of the 1J, Very few, if any, of these post-
April 1 ABC cases are expected to receive 1) orders before the winter -~ by which time we will
either have legislation or will have issued the Executive Order providing for DED. If any do
reach that stage, they can preserve their protection against deportation and their ng,ht o work
authorization by appcaimg 10 the BIA.

INS guidance an«:f eventually regulations will reiterate that persons with a conditional
grant of suspension or canecllation, DED, or a pending asylum application are not running
"unlawful presence” time for purposes of the 3- or 10-year bars that apply under [NA scotion
212(aX9).



Diraft 7/2/97, 16:30 AM

Descriptian of Proposed Deferred Enforced Departure (DED)

i

[Nate: The Office of Legal Counsel {OLCY has not completed its analysis of the statutory
and constitutions! Limitations on DED use in this context. The cutline below may need {0 be
modified in light of OLC's final opinion. The description here should be sufficient for purposes
of initial congressional consultations, serving as a general outline of what the President
contemplates accomplishing, via Executive Order in approximately October, if 2 legisiative {ix,
our preferred solution, has not been enacted. ] ’

Deferred enforced departure (DED) is based on Presidential authority over forsign affairs
and represents, in essence, a use of the executive branch's enforcement discretion in the
immigration field in service of forgign policy objectives. It has previously been used to provide
relief to Chinese students in 1990 in the wake of the Tiananmen Square incident and in 1992 and
1993 for Salvadorans (upon the expiration of & gpecific statutory provision granting them
Temporary Protected Status (TPS)). The range of application must be linked to the foreign
affairs objcctives, and DED should be issued in time-limited increments, subject to renewal,

DED here is based on the President's foreign policy objectives with regard to Central
America, reinforced during the May 1997 trip to the region, including a desire not to saddle key
{friendly countries with large numbers of returning residents nor to bring about the sudden end of
large flows of remittances, at a time of economic recovery. It alse is based upon judgments about
the appropriate way to phase out the special legal measures undertaken in 1987-91 for certain
nationals of Nicaragua, El Salvador, and Guatemala -~ measures that themselves related to U.S.
foreign policy objectives toward those countries while they were mired in civil war. At the same
time, the extent of DED protection here is somewhat imited by counterbalancing congerns to
advance the enforcement of U.S, immigration law. : “

Those special lepgal measures were: (1) The Nicaragean Review Program, providing for
special DOJ review of orders denying asylum 1o Nicaraguans. [t was instituted in 1987 and was
formally ended in June 1595, {2) The settlement of the American Baptist Churches (ABC) class
‘action, which provided special measures {or INS consideration or reconsideration of asylum
applications filed by Salvadorans and Guatemalans present in the United States at specified dates
in 1990. The seitlement was entered into in 1991 and [NS expects 1o be conducting the special
asylum reviews on through 1999, [check] H not granted asyium, the individuals then ordinarily
go on inko tmmigration court where they can porsue their asylum claims and other forms of rehief,

IDED will be applied to persons at the end of the deportation process, because those who
obtain relief during that process in some other fashion of cowrse will not need protection. DED



will be given to nationals of Ei S8alvador or Guatemala who were ABC class members or
nationals of Nicaragua who were in the Nicaraguan Review Program if they are denied
suspension because of the application of the 4000 annual cap or other new and tighter suspension
rules adopted in the 1996 immigration reform legislation, Denial of suspension for another
reason, such as commission of a erime that blocks a finding of good moral character or failure to

meet the earlier law's "extreme hardship” requirement, will result in the person's ineligibility for
DED.

The Executive Order providing for DED will recite the legal basis for the order, including
_reference 1o the foreign policy objectives. It will spell out the criteria for INS to provide DED

and specify the time limit of the grant.. It will also provide that work authorization be issued to
the persons given DED. .



| Proposed Amendments Regarding Suspension of Deportation % !

Background

This legislation provides a better transition to the new rules applicable to relief
formerly known as suspension of deportation. In particular, it avoids any unfairness that
could come from applying new rules to pending cases, and it recognizes the continuing
effects of special legal measures taken over the last decade with regard to Central
American countries then mired in civil war. On the other hand, it does not provide for an
amnesty — instead it merely provides that.applicant's for suspension of deportation who
were in the administrative pipeline, as hercin described, must continue to meet the
standards that applied before the 1996 immigration reform law took effect.

Under previous law (former Immigration and Nationality Act [INA] § 244),
suspension-could be granted, in the discretion of the immigration judge, to an alien who
has been present in the United States for seven years, shows good moral character, and
demonstrates that deportation would cause "extreme hardship” to the alien or to a spouse,
parent, or child who is a lawful permanent resident or a U.S. citizen. Under amendments
adopted by the lllcgal Immigration Reform and Immigrant Responsibility Act [IIRIRA],

the substantive standards‘ are considerably tightened for this relief, now called

“cancellation of removal," .INA § 240A(b)(1). The alien must show ten years of
continuous physical presence and good moral character, and must demonstrate that
removal would causc "exceptional and extremely unusual hardship” to a lawfully resident
or U.S. citizen spouse, parent, or child. Hardship to the alien alone is no longer relevant.

Those tighter standards apply, however, only to removal cases initiated on or after the.

effective date of Title II-A of IIRIRA, April 1, 1997. Cases initiated earlier may still be
decided under the previous seven-ycar suspension standard.

IIRIRA also imposed two other restrictions on this general form of relief,
however, and both have been applied to pending suspension cases as well:

{(H) "Stop—timc" rule. Under pre-1IRIRA suspcnsion rules, an individual
could continuc accruing time toward the needed seven years after
deportation proceedings had commenced. INA § 240A(d), added by
[IRIRA, adopts a new "stop-time" rule, which requires that the requisite
period be achicved before the charging document is served. The Board of
Immigration Appeals construed HIRIRA § 309(c)(S) as making this rule

. applicable as well to all cases where the grant of suspension was not final
on the date of enactment. Matter of NJB, Int. Dec. # 3309 (BIA February
20, 1997).

(2) Annual cap. INA § 240A(c) and IIRIRA § 309(cX7) impose an annual
cap of 4000 on the total of suspensions and adjustments plus cancellations
and adjustments in any given fiscal year, beginning with FY 97, which
began on October 1, 1996, one day after IIRIRA's enactment.  This
-, immediate application to cases in the pipeline, which are still adjudicated

&
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under the previous suspension -rules in most respects, has caused 0
disruption in normal case processing in the imumigration courts because it @
suddenly imposed a quantitative limnit on what had  previously been a Q
purely  qualitalive  detormination.  inescapably  administered in ‘ &
decentralized fashion by over 200 bromigration judges. The problem has ’ )
been particularly acute because the imposition of the cap comncided with a

higher volume of suspension apphoations, owing, infer alia, to

developments in long-itanding class-action hitigation, especially dmerican

Baptist Churches v, Thorsburgh, [ABCY (seitlement agreement reached io

1991) and to the phasing out of the Nicaragean Review Program initiated

by the Reagan Administration,

General description of the amendments

The proposed amcadments are meant to climinate any arguably retroactive
application of the new rules governing suspension-type relief. Cases in the pipeline
would continue to be decided under the old suspension rules in all respects (this includes
al cases previously covered by the Nicaraguan Review Program), while new, post-April
1, 1997, cases would be governed by the new standards adopted in IIRIRA § 240A(b),
inchuding the stop-time rule and the annual cap. Also, in recognition of the special
circumstance of the persons covered by the Bush Administration's settlement of the ABC
litigation in 1991, the proposed amendments apply to such persons the pre-April 1 rules.
These are, in effect, "pipeline” cases, and the amendment specifically mandates that their
relief applications be judged under the carlicr substantive standards. None of the
amendments, however, dictates that any of the affecled persons shall be granted relief.
Every application for suspension or cancellation must still be considered, case-by-case,
by an immigration judge,

Section-by-section analysis

Section 1{a). This subsection amends INA § 240A{e) so that the annual cap set
forth there applics only to cascs commenced after April 1, 1997 (where the applicable
relief is cancellation of removal, with its 10 year and higher hardship requirements,
rather than suspension of deportation). The amendment exempts from the cap pre-April |
cases (suspension cases) as well as battered spouscs and children who receive
cancellation under the special rules of 240A03(2)

Section 1B}, The repeal of HRIRA § 309(c){7) simply makes that section
consistent with section [{a)'s removal of the cap from pre-April 1 cases (because a cap
that covers suspension cases was set forth both there and in INA § 240A(e)). The repeal
of HKIRA § 30%(¢)(5) makes it clear that the stop-time rule applics only to “cancellation
of removal” relief (inttiated on or after April 1, 1997), and docs not apply 1o suspension
cases aleeady in the pipeline on HRIRA's effective date,



Section 1g). This subscetion adds a new speeial rule for ABC class members.
ABC class members who were not in procecdings as of April 1, 1997, will still be subject
to most of the procedural changes adopted by IIRIRA.  For example, rcmoval
proceedings would be commenced by filing a notice to appear in accordance with INA §

239 If ABC class members wish to seck suspension-type relicf, however, they will file -

for cancellation under the new 240A(b)Y3) added by paragraph (c)}6) of these
amendments.  Although this is "cancellation of removal,” 1t is governed by the same
“substantive standards {seven years, extreme hardship} applicable to the former suspension
relief under former INA § 244, (Class members who were formerly placed in
proceedings before April 1, 1997, do not need a spucial rule; their cases will already be

governed by the earlier sugpension rules in all respects under the amendments in sections
1(a) and {b).)

Section 1{d}, This subsection scts forth the cffective date of the preceding

subsections, applying them as of September 30, 1996, as if included in the original
HRIRA.

H
Section 2. EOIR regulations (8 C.F.R. §§ 3.2(c)(2) and 3.23(b){1)) and INA §
240(c){(6), added by HRIRA, require that motions to reopen be filed within 90 days after a

removal order becomes final, with highly limited exceptions. Some of the intended

beneficiaries of section I will have passed this time limil by the time these amendments
are enacted. This section specifically authorizes 'a 180 day period during .which such
persons may file onc motion o reopen for these purposes, notwithstanding the normal
statutory and regulatory Hmits on the timing or number of motions to reopen,
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Proposed Legislation ' @'@ | k
| IR T

Se¢. L
{a) Section 2404, s;z?ssccz;m (e}, of the Immigration and Nalionality Act is
amended- ’
. {1} in the first sentence by striking “this scction” and inserting in licu
" thereof “section 240A(bX1)";

i

(2) by striking ", nor suspend the dcpmrtétion and adjust the status under
section 244(a) (as in cffect before the enzctinent of the HHegal Immigration
Reform and Immigrant Responsibility Act of 1996),"

{3} by s%ri?zing the last sentence In the subsection and inserting in lieu
thereof "The previcus sentence shall apply oniy to removal cases cemmcnced o1
or afwr April 1, 19977,

{i}) Section 309, subsection {c}, of the lllegal Immigration Reform and
immigration Responsibility Act of 1996 (P.1. 104-208, Division C, 110 Stat. 3009) is
amended by striking paragraphs (5) and (7).

©)' : Seetion 240A of the Immigration and Nationalily Act is amended—

x{i} in subsection (b} , paragraph (3), by striking "{1) or {2)" in the first and
third sentences of that paragraph and inserting in licy thereof (1), (2} or (3)";

{2) in subsection {b), paragraph (3), by striking the second sentence and
inserting in licu thercof "The number of adjustments of aliens granted cancellation
under paragraph (1) shall not ¢xeced 4,000 for any fiscal year.";

., (3)in subsection {b}, by redesipnating paragraph {3} as paragraph (4},
. {4) in subsection {d}, paragraph (1}, by striking "this section” and inserting,
in licu thereof “"subsections (a}, (bX1}, and (b}(2)."

{3} in Szzbscciicrz (d), paragraph (2), by striking "(b)1) and (b)(2)" and
inserting in liew thereol “{B)(1), (bX2), and (B)(3)™,

{6} in subscction (b) by adding aficr paragraph {2} the following now
paragraph-— i

“{3} SpeciaL RuLe For ABC Ciass Memuaers.— The Attorney General
m:&} cancel removal in the case of an alien who is inadmissible or deportable from
the United States 1 the alion demonstraies that—

?



D“QF?

{A} the alien is a member of the class of persons designated as a
plaintif and covered by the settlement agreement in American Baptist
Churches, Inc. v, Thornburgh, 760 F.Supp. 790 (N.D. Cal. 1991}, at the
time the application is filed and when it is adjudicated;

(13) the alien has been physically present in the United Siates for a

+ continuous period of not less than soven years immediately preceding the
¢ date of such application;

{C} the alicn has been a person of good moral character during
such period;

{D} the removal would result in extreme hardship to the alien, or to
the spouse, parent, or child, who is a citizen of the United States or an
. alien lawlully admitted for permanent residence; and
! (I3) the alien is not inadmissible under paragraph (2} or (3) of

section 212(x), is nof deportable uader paragraph {1MG) or (2} through (4)
of section 237(a), and has not boen convicied of an aggravaied felony.”.
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i7 {dy The amendments made by this section shall be effective September 30, 1996,
18 as if included in lilegal Immigration Reform and Immigrant Responsibility Act of 1996
19 (P.L. 104-208, Division C, 110 Stat. 3009).

26 -

21 SEC. 2. ‘ :

22 Any alien who was in deportation proceedings prior to April 1, 1997, who was
23 deemed incligible for suspension of deporiation solely on the basis of Section 30%(c)(5)
24 of lllegal Immigration Reform and Immigrant Regponsibility Act of 1996-(P.1L. 104.20§,

25 Division C, 110 Stat. 3609}, or whao claims eligibility for suspension of deportation as a
26 result of the amendments made by section |, may, notwithstanding any other limitations
27  onmotions 1o reopen imposed by the Immigration and Nationality Act or by regulation,
28 file one motion to reopen for suspension of deportation.  The Attorney Geseral shall
29 designate a specific time period in which all such motions 1o reopen must be filed. The
30 period must begin no later than 120 days after the date of enactment of this Act and shall
31 extend for a period of 180 days.
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