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DISCUSSION MEMORANDUM

Bamkgraund

The Illegal Immigration Reform and meigx&nt Rasponszblllty Azt
‘ of 1886 (LIRIRA) severely restricts the availability of
suspension of deportation in three ways:

3 : R
{1} it exténds the length of €ime immigrants must have resided in
the U.8, to be eligible for suspension from seven to ten vears
and requzres a greater showing of hazdship. These rules apply to
rparsons pl%ced in-removal proceedings after 2April 1, 1897:

(2) it sets a 4,000 annual cap on the total nusber of suspensions
that c¢an be granted, regardless of the number ¢f individuals
found elig%ble for suspension. Previously, there was no ceiling:
{3) it reguires immigrants to meat the 7 {now 10! year residency
prong before being placed in removal proceedings, {Priocr to the
TIRIRA, time would accrug throughout the course of proceedings.
This “stop-time” rule applies retreagtiwvely to individuals who
ware placed in preceedings prior to April 1, 1887,

the combination ¢f these changes will dramatically reduce the
number of immigrants currently in the U.S. who will be eligible
for suspension. During your trip to Central American, you stated
that you would work with Congress to geek to alleviate the

. harshast consequences of the law.

Persons Affected by the Law

While the suspansian pravision& of the IIRIRA will affect all
nationa11t;es, its consequences will be nmost acutely felt Ly the
large number of Central Americans who entered the U.S. illegally
in the mid/late 128038 in response to civil war and large-scale
political persecution.

Nlcaraquans} Approximately 40,9000 Nicarasguans currently are in
deportation proceedings. The Reagan Administration protected
most of them from deportation during the pendency of a special
Dod review of their asyilum applications. That progratm ended in
Juna 198985 and the last available form of relief for Nicaraguans
is to apply for suspension of deportation. Becauss of the way
thelr cases were handled, Nicaraguans will e most severely
affected by the retroactive application of the “stop~time” rule.

Guatemalans and Sglvadorans: As a result of a settlement in 4
major class action lawsult {(known 2z ABC) that was reached in
19%1, Salvadoran and Guatemalan asyiam~sa&kers whe ¢ame t©To the
U.8. in the 19805 were protected from deportation until their

. o Vigce President
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asylum claﬁ&s could be decided under special adiudication
procedures’. Congress and the Executive branch also protected
Salvadorams from d&gortatian through various programs that

expired zn 1884, The ABC ¢lass is comprised of roughly 180,000
Saivadoran§ and 50,000 Guatemalans.

Because INS only fuliy put in place its special asylum procedures
on April 7, 1887, and because ABC members did not press for rapid
asylum hearings (believing that they were accruing time for
purposes ¢f suspension), a majority of them still have pending
asylum applications and have yet to sesk suspension of
deportation. As & result, and barring a2 legislative c¢hangs, they
will be sumiject to the IIRIRA's stricter rules., Others were
placed in proceedings before the accrual of seven years, and
therefore will be barred by the “stop*time” Tule,

In shert, abSQnt legislative fixes, approximately 280, Qaaucantzal
Amaricans mgy oventually be subject to deportatien. This.gbuld
lead to s&*zous disruptions Lo families in the U.5. and threaten
the stabizlty of Centyal American nations that rely heavily on
ramxﬁtancas;fram jmmjgrants and whose labor markets could not
absorb 2 large number of returnees. .

Cangzession?l Santiment

The legal modifications appear to have besn notivated by the
f&eiing that suspension was granted too generously. In addifion,
some in Congress wantad to eliminate the possibility of an
amneszty- like program for Central Americans., At the same tTime,
many Members were not aware of the full impact of these changes,

+ particularly on long-standing de facte residents such as the ABC
enbers .,

Legislativa Stratagy Qptions

Ootion 1: Lift Cap for Cases in Proceedings Prior Lo April 1.

This option would affect between 19,000 to 38,000 individualy who
wauld be granted suspension abgsent the cap. However, it would
not addresz the cors concerns of the immigrant community or of
Central American governments because it would not assist about
215,000 ABC members not in proceedings as of April 1 tand
therefore affacted by the cap and the new suspensicn rulesi, noy
would it help the 40,000 Nicaraguans affected by retraactive
application 05 the “stop-time” rule. This is the most nodest
option which 'Dod already 1s discussing wlah Memperg of Congreass.
In the m&antlme, DoJd has put a neld until September 30 on
deportations of people who would have qualified but for the cap.

!
f
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! 3
Cption 2: Lift Cap for Cages in Freceedings Prior to April 1 and
Reverse Rebrovactive Application ¢f the VStop~Time” Rule.

1 .

This option would benefit betwsen 38,808 and 76,000 individuals -
- essentially those helped by option 1 plus Nicaraguans and
others affected by retreactive application of the “stop-time”
rule. It could be justified zs a fair transitional measure as
the, Administration moves toward full implementation of the law.
Howevar, it would be criticized from both sides: it weould not
halp approximately 215,000 ABC class members nol in proceedings
as of April 1, and ig likely to be strongly oppesed by tChe
principal congressional backers of the IIRIRA. Absent high- ievel
White House efforis, prayoszng this could undermine our chances
en option 1.

Option 3: Lift Cap for ABC Members and Individuals in Procgedings.

Prior to April 1, Reverse Retroactiva Application of the TStop~

Time” Rule for Cases  in Proceedinags Prior te April 1} and Apply .
re-Anril 1 SugpenslorStandards Yo 4BC Members, - |

p p 33 - \"s-‘..ww,__., i‘;‘VV‘ m;\% é

This is the, broadest option and is expected to benefit roughly
119,000 individuals -~ those covered by option 2 plus ABC merpbers
who would hava qualified had there been no change in the law.

This is the'only option that addresses the bulk of the Central
Mmericans’ and immigrant communxty % concerns., Special tresztment
of ABC ciass members can be justified by their unigue
ckncumstances, which includes their long presence in the U.8.
under temporary legal status and the fact that thelr asylum cases
ware delaved while INS put in place special asyium procedures --
48 a result of whicgh they are being barred from suspensgicen
because ¢f legislation passed & years after the settlement
agresment with DoJ. The Administration also could point sut that
these ave transitional measures, and that full implementation of
the immigration law will soon follow.

Howeverx, this option is 1liksly to generste strong oppesiticen fron
Members of Congress who will liken it to an amnesty and question
the Rdministration’s resolve to sericusly enforce the immigration
jaw. Moreover, it might be c¢riticized for singling out for
special treatment Salvadorans and Guatemalans. Absent high-level
White House intervention along the lines of the final days of
debate on [ha 19986 bill, even proposing this option could
jeopardize the chances of optioens 1 or 2.

Relsated Issués

Two additxmﬁal issues need to be resolved based on your decision
on the ferea? ing options:

!
;
!
i
!
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Issue #1: Whether to temporarily stop depeorting individuals whoe
would gqualify for suspension under the option vou select.

This Wﬁuﬁd aveid the depertation of inmigrants whe may otherwise
qualify w@re we ‘Lo reach agreement with Congress. At the same
time, the hold would not preiudge the outcome of ocur negotiations
with Congress as deportations c¢ould resume if and when necessary.

I&sﬁ& §2: Whether to agree, in negotiations with the Congress, to
offset any increase in tne number of suspension grants with a
reduction in legal immigration numbers.

wWhile notaeur preferred option, some Members ¢f Congress might
wondition ithair agreement on an offset. With roughly $00,000
legal immigrants admitted per year, sven the most generous opticn
{43) would entall zeducing that number by only slightly over 10%
or, 1f spread over.several years, 3 fractien thereof. -
However, any such option could be sesn to conflict with the
Administration’s principle of favoring legal immigrants over
those without legal status. In addition, several Members ~-
including Senator Abraham -- strongly oppose an offset, which
they fear might re-opgn debabte on other legal immigration lssues.

Administrative Options

%

Immigratian advorates ars pressing us to take adminzstratmve
steps lnstead o#/in aﬁdltxon to lagislative cnes,

Step #1: ?emgcraley Halt ABC Asylum Interviews

Pursiyant ts the settlement, INS began conducting new asyium
interviews of ABC members in April 1887. Interviews are
resulting in large numbers of denials and placement of aliens in
deportation:progceedings ~— therepy cutting off the accruwal oI
time feor suspension/capcellation purposes. Advocates sseek an
immediate, temporary halt to interviews as the Administration
considersg its options, arguing that the INS waited 6 years to
schedule Cthe interviews, only to held them when they will cause
mest harm to the allens as a2 resulT 67 the new “stop time” rule.

HoWevar, 3 RITEWLiIT Be Viewed LY some Members as inconsishent

with INS™ commitment to meve forward with interviews.

H

Step #2: Re«knﬁerpret the Cap Prevision

i
Advocates argue that the IIRIRA can reasonably bhe read to impose
@ 4,000 cap on the number of adjustments of status granted
annually, not on the number of suspensions. They ask that aliens
granted suspension ‘be placed on a wait list and permitted to
remain in the U.5. legally until a number is available for

; -

3
H
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_stae—@zme rule applies retroactively.
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1

adjustment of status in @ suasequent fiscal year. While this
arguahly is & defensible interpretation of the law, it risks
being viewed by sore Membsrs 2§ an andwrun around the cap.

Step #3: Reverse tne decision anplying the stop—-time rule
retroactively '

Advocates are urglng the &ttorney General (o reverse the Board of
Imnmgratman Rppeals decision (known as NJB) holding that the

They arque that NJB was a
........... 5 wplit decision by the Board and that a reversal would be

legally gnstlfzad Bowever, OLC has reviewsd this issuve and doss
not believe the advocates’ interpretation is defensible.
?vmgéuvé?
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Clinton to Address U.S, Deportation Threat Facing
" Central Americans By Patrick J, McDonnell
{c} 1997, Log Angeles Times :
The end of Central American watfare and the passage of wugh new
immigration laws have combined 10 raise the prospect of deportation
. for some 300,000 Ceotral Americans who have been living in the
United States logally for years, '
The thorny issue which has raised anxieties in both the Unitsd
" Btates mdﬂczz!mi Amenica is likely o be near the top of the agends
Thursday ss President Clinton meets in Costa Rica with presidents of
seven regional nations. :

No resolution is expested ’I‘hnrsda)r but Cliston administration :
eﬁmﬂsmﬁm&negaﬁanous with Congress werk coninuing in an
effort (o cawe the deportation ttzmszzoﬁgnmc legal residents from
Central Americs and other counines. However, the :
Republicancontrolled Congress has thus far resisted 1 legislative fix.

The possibility of large-scale deportations of egtablished Central

- Amerisan seitlers has sparked vociferous protests in Los Angeles,
senter of the E Salvadoran and Guatemalan exile populations, and in
Miami, the mejor destination of Nicarsguans,

The issue also bas been & major Wnpahmsz%mksm Central
Americs, where tenuocus, post-civil war voonorpes depend on
remittances from exiles in the Umwd States and are not piquipped (o
handle 8 massive inflax of returmees.

In California, social service groups report bemg besieged with
inquiries from panicked Central American immigrants many with
children born or reared here who must now contemplate forcad refurn
i bemmetands still reeling from years of political and social uphesval,

113, officials have said deportations will be on a casc-by case basls, .

bt such agsarances have not quelied foars,

" Going back would be g catastrophe for us,” said Ana Gmla of
Downey, Califl, s Salvadoran who awaits ¢ deportation hearing in
Augnast that will determine the fate of her family of seven, including .

" five chitdren who spcak perfect English and cansxd@r mmim
Americans.,

‘Her fam&ly, (arcia sald, fled to the United Siazss in 1988 afler
receiving death threats from leftist guerrillas . Her husband, Manucl
Garcia, now runs a produce-trucking firm that szzppms his wife and -
chaldren and has {inanced the purchase of two homes. -

Just last month, the Immigration and Nataralization Scrvice Snally
hegan reviewing most Central Americany’ long-deferved claims for
political asylum. Successive U.S. sdministrations since 1990 have
permitted seme 300,000 Central Americans 1o remsin in the United
States with tsmparary legal protection, bolstering hopes that some
brond resolulion of their cuses would eventunlly be reached.

But the belsted review of the asylum applications kicked off just as

cnew fedueral laws came imo effect sineily limiting " hardship”
exeeplions rom Soportmions the lepat route that most Central
Americans had pinned their Bopes on. Among other things, Congress
wnposed a 4,000 per-year cap on hardship grants, 8 limi¢ that has
siready been reached this year and will be cleasly inadequate to
secommedate the bulging numbses of Central Americans. ~

Meanwhile, with open warfars in the immigrants’ home countries
congluded for now in the hemisphere, experts say most Cehlral
Americen applicants will likely be denied ssylom and will” *
subsequently face formal deportation orders. Legal appeals may delay
deportations for years, but the striet new guidelines mean relatively
few wili be able to avert expulsion, shsent substas;zzgi }egui or
ndministrative changes, observers say. . .

Fedzral officials vow & fuir prca,ess, " We understand thc pmc in
the Central American commuimnity, but we a3k them to be patient and
understanding of the due process they are entitled to, " sazé Brian
Jordan, an INS s;mkcsman .

&n interview this week with Uﬁ;vxslon, the Spanish- Languaga
television network, President Clinton called the Cmtz‘al Asmerioas
dilerma "o very diffieult problem” that ke was *"very pemazzaﬁ}
concerned aboul” and was working to resalve, .

Clinton powted to & central parados: Washington allowed the
Central Americans to remain here kegally, but the 300,000 people
affected never qualified as permanent legal immigrants, That fact
prevented them from becardng U.S. citizens, 8 status that would have
shilded them and their families from deporiation,

The Central Americans' predicament here is 1o a large extent

fegacy of bitter wars that convuised the region daring the 19703 and
1980s conflicts that led multindes to abandos & region that had
become 2 proxy Cald War batﬁcﬁcld bm:weezz the Umtcd States and
Soviet Union, :

1.5, officials generaily refused to gram political asvium w0 ]
Salvadorans and Guatemalans, by far the lurgest goups, whose

»

.......

Washington-backed governments were fighting leftist insu.
B, facing federal court chialienges, the government eventus,
extended temporary legal protection to some 260,000 ssylum
spplicanty from the bwo antions.

Thousands of Nicaraguans flesing the leflist Sindinists governme,
were granted pofitical asylum asd, ultimately, permanent residence,

" But shout 40,000 Nicaraguans were also left in legal Honbo and are

now serking hardship exceptions 10 depastation.

Efforts to block the expulsion of the Jonglime resident Ceazm}
Americans have ran up against a stumbling block in Congress, which
tightened fwws fast vear in s effort 1 meke deportstion essier and
close much-criticized legal "loopholes” that dragged out the pracess

- for years,

&ﬂmmwmmuymcumm&amhasamm

" responsibility to extend permanent legal status to the Central

Ameyicans, partoudarly since U.S. policies contributed $o the regions!

' mnﬂmtsmdtﬁmmnngmﬁs mnmuldpmn;xmcwprIm
‘mthwﬁamc&mdz

Presidents Receive Warm Reception From a
Coached Crowd (Tlaxcals) By Stmicy Meisler
{c} 1997, Los Angeles Times

TLAXCALA, Mexice For an hour Wednesday » Mexican official
on the ludspeaker exhorted thousands of people in this old colonial
towwwyomaadwizisﬂc:andwwc&wirsmali flags with * pride and
emotion wrd respect and joy” when the presidents of the: United States~
and Mexioo wvived together,

The Mexicans followed instroctions, and President Clinton 8566 "
received the warmest and most massive welcome of his three-day slate
wisit o Mextico, his first as president. The enthusiesm promptad Mack
MelLarty, the president's special envoy (o the Amerieas, 1o el

reporters, * This is a home town srowd. .. Yoagzzwmthcmzzy
and the pe ‘ L
That wa : akkcd
wihhisa - tde
1z Constit X ’ n
. Peoplehe ¢ . L oMe
and dozen VAR :
After 10 s
Syear-old é . 2
‘words for Y ; - . olers,
the sheet 1 (}7 e . saked
for o yeme ‘ : : i
work, The % . . nd
. his mothe: th
joy. - -”}” ;\ . i ¢
The tow g ﬁ wl the
plazs with > ‘ o ©- dace
and 18t ¢ S 3 C el
iis 50 pic - a, /g‘ L
starTing A _ AEO.
“The prode | ! % _‘% : : fike
$pmis§z o | )
mmﬁza - j i
Revelutior ) R § -—%—
decades. ) &\’d { : lexst _
Ermesio 2, 5 N
Cesar B . g:::. T
Reforma,: - - " pdred
- buses wer : .
- several the

baseball Cuprs s provininsy,  vive LiBAGKIE, alG s waveH I
American, Mexican and Thaxcala paper flags,
The atrnosphere was camival-Tike, A half a dozen marischi bands

. eniertained the crowds. Folklorie dancers, the men in hind-carved’

wooden masks end the women in daxziing colored dresses, jumped .
and twirled in the plaza 10 the beat of o brass band. Rainbow-colored
parasols snapped open against the sun. Mexieans on rosflops threw -
down confettl when the cars ::amrmg the twp presidents made their
way to the plazs,

Both presidents wore jackels but ne ties. Zedillo, s?eakmg 16 the
crowd, held up two Mexican newspapers, The headines ofone -
shouted that ** Tlaxcala is the center of the world”, the mc:cnd said in

. Engizxia *Welcome Biil”

T Thas i an especially zx?zpar‘!ant day for my wife and for me,”
{linton, who was accompanied by the first lady, told the crowd,
“hecause we were marred abolt 22 years ago, and we came 1o
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mm&éanm:

Artachad are béékgmuné and 1iking poins that have been cleared by DOJ and INS.  Alsae esen by
Warnath., | will be forwarding to you addit%cfzal points and gg and 32 later this gltemoon.

Laura: Please pass o Rahm Emanusel for his auick glearance, as requested by Syivig and Sendy fby 3:00 pm
wotiid b [deal), g r -

For Leanne: Please pass to Bruce and Iet e know if there are any problems,

Alsa, soitd you both piease run by Bruce and Rahim the following parapraph from: the draft joint
communique wih Central Amaricany and seak their views:

“Having axpressed their concams 1o the Peggident of the Unhted States, the Presidents of Cantrsl Ameriea
and the Dominicen Republic and tha Primg Minister of Beliza are confident that the racant itmmigrasion
isgisiation approved by the Unitsd Btatos will ba implerentad with full raspeet for the human rights and
dignity.of the Indivigdnals it may sHact, and wejcoms the Unitad Sr=tes govermment's initiation of

consultations with its Congrass un the scope and consequences of the law on our people, with a view 10
achigving our sommen humanitarian goals.” :

4 I
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Géneral Points on Migration

-

Made the point repeatedly at hone: U.S. is country of

nigrants, and migrants give this country many times over what
they ask from {t. '

Also have stressed that defining feature of our country is our
diversity. Experienca of other nations -~ Bosnia; Horthern
Ireland -~ feaches that we gain strength from respecting each

sither' and rising above tendency to. divide in terms of ethnice,
racial, tribal groups. i

56, whlle tzue that illegal immigration is difficult problen
our nation must tackle, must carsfully balance control and
coppassion, 1 am committed to maintaining our proud tradition
of welcoeme fer legal {mmigrants who come to our country to

work hard and play by the rules and of respect for human
rights of all migrants.

5

Our approach must rely on working in partnership with you, our
neighbers, to find joint solutions to these problems.

1 T
|

€
f
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Igsus: Suspansion Qf Deportation (principaliy for Centxal
Amaricans} .

Bacxground:

+ ; .
Aliens uplawfully in the U.5. itraditionally eould apply fog

suspension of deportation if they had resided 1n the U.S. for
7 years end if deportation would cause “extreme hardship” to
themsglves or a close fenily member. Aliens who are ¢ranted
suspension are authorized to work in the U.S. and can obtaln
pernmanent legal status virtually sutomatically. . The recently
enacted immigration bill significantly curtalls this remedy
by: (1) raising the standard for. granting suspension; and {2}
imposing a 4,000-person cap on the pumber of suspensions in
any riScal year, beginning in 1857.

The 4;&00 annual cap fer TY87 already has been reached,

» This is due primarily to a timing discrepancy in the law.

'~ The more restrictive standards toock effect prospectively
(£or ‘cases begun on or after April 1, 18%7), bul the cap
bacame affae“ive ;mmaaiate?y {on Septemnpyr 20, 18963

» These two timetables are in direct temsion: the 4,000 cap
is tailored to ths new standards, but is fzr too low for
exsgs adiudicated under Dhe earlier rulws, This has
created a transifional “spike” in the numbars gf
p¢tentially aligible ¢laims.

* The full;implicatians of establisking different effective
dates appears to have Deen overlooked during
Congressicnal consideration of the bill,

1 . R
This is of interest to hundreds of ‘thouszands ©ofF Central
Americans who have been living in the U.5, under legal
tenporary status for veazrs, many of whom expected o benefit
frem suspension of deportatien. Thelr deportation would split
families and ¢reate great hardship to their homs countries
that depend on remittances from the U.8. and whose econcmies
aould not absorb all the returnses.

Btatus:

INS will met issue orders of deporiation until the and of FY
97 to alieng whe would have qualifisd but teor the cap.

In the interim, we will work with the Congress to seek to

addresavthﬁ problem raised during the transition phass.
; N .

|

dicos
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Optiens include: (i) Making cap applicaile only to cases
commenced on or after April 1, te eliminate timing
discrepensny:; (i) ralsing the cap for FY 37, (37 allocating
FYS7 suspension grants that exceed the celling vver the next
several years.

Talking'PaiQtﬁ

»

In enforcing its immigration laws, Administratien is committed
to humanitarian tradition thet characterizes best of our
natia?*s spirit,

Nationals from Central Americe came here fleeing war-toxn
nations and have since worked hard and played by the rules,
contributing to the well-being both of the U.5, and of their
hame countries,

Wwhile remarkable progress in Central America means many can
return home, our common goal shouvld he to minimize disruption
to eour economies, to pelitical stsbility, and te your citizens
in the U.5.

H

. : ' '
We ‘are taking several steps teo meet these goals:

s Pirst, you can be assured that thers will be no masgive
deportations and ne targeting af Cantxal Americans.
C

. Ses@nd, the Administration has decided that becwsen now and
Cotober 30, 1997, no oxder of deportation will be issued to
any pergen who would have quallfied for susgpension in the
absence of the celling.

« In the next & months, ws will work vigorously with the :
Congress Lo gepk rémedies to address this fssus in a4 mers T
humane wvay.

: :
« We also will kesp you informed of any developments on these
matters so that you can take appropriats staps -~ both to
inform Yyour feilow citizens in the U.§8. and te make any

necessary preparations at home.

Qs and As

Q.: Why &id you sign the bill-with this prQVisioné

H

%
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» Administration opposed the ¢ap during deliberations on the
bill., But this provision was part of a lengthy, complex bill
which generally supported my objectives of Lighting illegal
immigration through strengthened border control, toughex
warksite enforcement and increased removal of criminal and
ether deportable illegal immigranis. I signed the bill for
that reason.

. Add:essing thig problam is consigtent with the prin¢zple$ tnal
gulide my Administrarion’s immigration policies: keeping
unauthorized immigrants out of the U.S., welconing legal
immigrants; and maintzining our nation’ a humanitarian
traditions.

* This measure in its present form threatens to ftear apart
families and does not do justice to migrants who have spent
yveasrs in the U.$., working hard and plavieng by the rules. Our
illegal immigration control policies should be tough, but not
harsh, especially where young children aye involved.

Q.: Given the responsibility of the U.S. in the civil wars that
drova -Central Americans to flee, isn’t the right thing e de to
legalize their status and 2llow them to remain in the U.5.?

A
* ¥

» U.S. welcomed Central Americans at a time when their home
countries were devsstated by war. Was right, humanizarian
thing to do, comsistent with ocur traditions.

* Countries have now made remarkable progress Loward democracy,
peace and reconcilistion. Migranis ne longer would lauce
danger aft home and it is time to think ¢f return -- U.S.
cannot accommodate everyone who u*s%es to ¢ome here.

« Qur task is 1o do this as humanely as possxb e angd oy working
s closely with countries of region to minimize disruption to
their sconomies and te the lives of the migrants.
, .

[ADDED ISSUE FOR NICARAGUANS]

Backoround: ﬁzcaraqazns in the U. S fzce the additlenal obstacle
that the new law retroactively ahanges che manner in which their
years of residence {n the U.3, will be calculated for purposes of
estaklishing eligibility for suspension. This retroactive
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provision means that, beczuse of the particular judicial
proceduras that wers used in their case, a vast majiority of

Nicaraguans are uniikely to be granted suspension @#ven if the cap
were lifted.

statuszé

L]

X :
DOJ/INS is considering administrative steps to address this
problen.

Talking Points:

» Understand concerns of Nicaraguan community in the U.S.

Have asked DOJ and INS to luok di@&%ly at How we can implement

the law In & way that doss not penalize them or other
nationals. :
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Issve: Extensicon of 245{i) ~- adjustment of statvs (principally

for Moxiso)

ﬁ&zkg:cu%é:

* Under 'section 245(i) ¢f the INA, certain eligible aliens could
adjust their status while unlawfully prazent in the U.S.
without first. returning to thelr home country to obtain a
visa. ' This required payment of a2 penalty fee. This section
will sunset at the end ¢f FY 37 and it is not extended in the
new immigration law: in other wWords, illegal aliens will need
to leave the U.S3. in corder to spply for a wisa, ragardless of
whether they gqualifisd while in the U.S.

P

s The mozt difficult case will involve an alien living illegally
in the U.5. with a spouse or c¢hild who is a lawful permanent
regident or U.S. citizen., fThe alien would be on a waiting
list for an immigrant visa and, under the prior immigraiion
lawg, would pay a fine and adjustu status under 245({i} without
having te first return home. The change in the law weould
foree such an-alien to leave his or her family and recelve his
visa at heme, In some instances ?aving te wait for substantial
periods of time

» The government of Mexice (GO c¢laims that tens of thousands

©of Mexicens wio have applied for immigrant visss are living
iliegally in the U.8. with 2 lawful permanent spouse and
children. In order to regularize their status and avoid
future ineligibility for admission in the U.3., they would
need to be separated from thelr families for extended paricds
cf time.

Talking points

» Agree that 245(I) should be extended; forcing aliens who have
qualified for adjustment to raturn Home to pick up their vise
will impose senseless burden and might needlessly s&p&r&t&
fanilies.

}

o« T kave incibéad a request for indefinite extension in the FY
38 budget submission, and Administration will Ffight for this.

3

H
g and Asy

g.: I thasa are illegal aliens, why should we allow tham to stay
in the U.8. and become legal?
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A.: The lisszue is whether aliens who have gualified for legal
status in the .U.5. need to leave the country simply for the
purpese of picking up their visa -~ imposing a burden and
disrupting their family lives for no sensible resson.

With 245(i), alien is permitted tn legalize status without

leaving but must pay @ penalty because they wera hexe illegzlly.
Panzlty has helped us fund INS detention progrsms. °
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Issue: Bars on Admissien and Re-eniry (principally Mexisansg)

Backyground:

+ Under the mew law, aliens who are unlawfully present in the
U.5. for 180 days.after April I, 1997 and then depart will be
inadmissikle for 3 yesrs; similarly, sliens who are unlawfully’
present in the U.S. for one year or more after April 1, 1997
and then depart will be ;zadmzsszbia for 10 years. (Se¢tion
2l2is3(8) (b)) . ‘

! ‘
s Impcsition of these re-entry bars are waiveable on s case-by-
fase bhasis on humanitarian grounds, in instances where the
unlawful alien is the spouse or child of a U.5. civizen ox

lawful permanent resident.

» The law also imposes a 10~year admissions bar on aliens who
have basn unlawfully present in the U.5. for an aggregate
perind ¢of more than 1 year and who gnter or attempi to zre-
enter the U.S5. illegally. (Section 212¢a}{9) {c}}

« This bar is unwaivesble even in most extreme humanitarian
cireumstances -- such ag where parent would be separated fronm
his or her minor children living lawfully in U.5.

« During congressional considerabion of these bars, |
Administration argued against avtomatic impositiorn of
consequences for unlawful residence, :

~8tatus: | '

» Administration will suppozt afforts to add waiver language in
secrion (cl similay to that which exists in secticn (b},

= INS alsc will issue field guidance to make provision
prospective.
H

Talking Péints:

.. Understand YOUZ concerns about 3710 year bars and possible

risk of separating families and asked Admindstrarion officials
to wlogely consider your proposals.
. :

¢ let me first seek to reassure you on several points:
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¢ These provisions will not result in any mass deportat;cns or
round-ups.

» Undocumented alien in U.5. is at ne greater risk of
apprehension and removal than under old law previded alien
remains in U.S.. If we succeed in extending 245(1),
gualified alien will be able to adjust status in U,5. as
under old law.

s Also commit that Administration will implement existing
waiver provision humanely and with compassion.
1 ' . .

» One way of accelerating adjustment of status foxr undocumented
alien is for his/her relative to naturalize. JII the rxelative
naturalizes, then the allen will bg able to legalize status in

' the next year. This 1S a message you may wish Tc convey to
your naticnals in U.S. In the meantime, we will continue
éffbrt§ to improve our naturalization system.

¢ At same time, Administraticn ls considering possilble steps to
soften harsh impact of law on persons unlawfully in the U.S.
who leave and seek to re-enter.

l

» While we need te take steps against illegal Iimmigration, I
continue to cppose imposition of automatic consequences for
unlawful stay. Administration shculd have ability tc ceonsider
discretionary humanitarian factors that may justify relief in
a8 particular case.

1

e ILast yéaz, my Adminjstration sought uaivefllangﬁage an
humanitarian grounds similar to that available in othar parts
of the law. I will coptinue to support that goal.

e In additiocn, INS intends teo issue fleld guidance to-make this
provisien applicable prospectively enly, te give aliens
proper netice and provide them with a transiticn period,

' |
O0s. and As.

Q.: Why did you sign a bill with such a harsh provision?

Adninistration opposed these provisions during deliberations
on the bill. But this provision was part of a lengthy,
complex bill which generally supported my objectives of

1

*
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fighting illegal immigration. 1T signed the bill for that
reason. '
i

» The modifications we are seeking are fully consistent with the
prineiples that guide gur migration peolicies: keeping:
unauthorized immigrants out of the U.3., welcoming legal

immigrants; and maintsining our aatian’ﬁ humanitarian
tradiﬁianst

* Aﬁwiﬁﬁxtration needs ton maintain discretion to act humanely if
faced with extraordinary humanitarian clrcumstances. Congress
recognized thils in other parts of the bill; wsiver ability
should be extended to 10 year bar for one-yesr aggregate
unlawful *eaxdenae‘ .

. ?rinaiﬁlas Qf'fairnass glse guide reguest for making law
prospective. People ara on netice, and from now on should
face conseguence if Yiclate law. But not consistent with U.S.

ragditions to impose such harsh consequencss for past actions
without warning.

e We augﬁt to be tough, but not harsh, especially where young
children are involvad.

R

s

-
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Igsue: ?élfare Benefits Yor Lagal Immigrants {principally for
Maxioo} ’

Backaround:

Welfare law denies most legal immigrants access o ZFundamental
- salety nel programs unless they baecomes citizens.

Status: i

CAdministratlion’s FY28 budget would correct welfare law’'s harsh
provisions on legal immigranrts. Includes §14.6 billion o
restore benefits for legal immigrants -- including Medicaid and
Supplemental Security Income to legal immigrants children and to
legsl immigrants whe hecoma digabled after they entered the
counﬁxy,:

?&l&ixg Points:

= Restoring fair treatment for legal immigrants is & key paxt of
my agenda this ysar,

+ Wellare law denies most legal Immigrants access to fundamental
safety net programs -- even whough they are Iin the .5,
legally, are responsible members of our cemmunities, and in
many <¢ases have worked and pald taxes.

» Thase previsions had nething to do with real goal of welfare
xefcrm, which is to move people from welfare te wolrk.

e My FY §8 budget would correct the ?aﬂ’s harsh provisionz on
legal dmmigrants -- provizions that would burden State and
local governments and that punish children and. legal
immigrants with severe disaebilitliss.

e This counbtry should protect legal immigrants and theilr
families -~ people admitted as permanent members of the
American community ~=- whan they sulffer accidents or illnesses
that prevent them from earning & living. Similarly, ws should

provide Medicald to legal imwzgr&nt chlldzep if their Families
are zmpav&x&sﬁaé
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; 37
i . : :
I have signed into law tenight H.R. 3610, a fiscal 1997 omnibus appré'g?zatiws and
immigration reform bl

This bill s good for America, and | am pleased that my Admimstration could
fashion it with Congress on a bipartisan basis, [t moves us further down the road toward
our goal of a balanced budget while protecting, not violating, the values we share as
ARETCANS »» E)pportunitv, responstbility, and community.

Spemﬁcally, the legislation restores needed funds for education and training, the
environment, science and technology, and law enforcement; fully funds my anti- «drug and
counter-terrerism initiatives; cxtends the Brady Bill so that those who commit domeatic
violence cannet buy handguns; provides needed resources to respond to fires in the western
part of the nation and 1o the devaststion brought by Hurricanes Fran and Hortense: and
includes landmark finmigration reform legislation that crag,&s down on illegal wmnuigration
without punishing legal immigrants.

The bii't restores substantial sums for education and training, f’urtﬁez‘iég my agenda
of Hfe-Jong education to help Americans acguive the skills they need to get pood jobs in the
new global economy.

1

It provides the funds through which Iead Start can serve an additional 50,000
disadvaniaged 'voung children; fulfills my request for the Goals 2000 education reform
program, enabling States to more quickly raise their academic standards and implement
innovative reform; increases Tunding for the Safe and Drug-Free Schools program, helping
States reduce violence and drug abuse in schools: proviies most of my request for the
Technology Literacy Challenge Fund 1o help States leverage technology funds; fulfills my
request for Tide 1 -- education for the disadvamaged: and provides the funds 1o enable well
aver & half-mitlion voung peopie ta participaie in the Summer Jobs program.

For collage students, | am pleased that the bill fulfills my request for the largest Pell
(Jrant college scholarshlp awards in history and expands the number of middle- and low-
income students who receive aid by 126,000 -~ to 3.8 million. $1 am also pleased that the
bill fully funds my Direct Lending program, cnabling more students 1o take advamage of
cheaper and more efficient loans,

For the environment, the hill provides funds to support the Environmental Protection
Agency’s early implementation of two major new environmental laws that | signed this
supimer -~ the Safe Drinking Water Act, and the Pesticide and Food Safety Law. In
addition. the bill provides additional funds for energy conservation and to help finish the
clean-up of Bostons Harbor and help prevent beach closures.

At the same time, the bifl does not contain any of the riders that would have affected
national Nativc1 American tribal rights, the Interior Department’s management of subsistence
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fi s%nng in Alaska. long-term management of the Elwha Dam | szsi;mgten State,
management of the Tongass National Ferest in Alaska, and the issuance of energy-
efficiency staz?dards for appliances.

{

For research and technelogy, the bill promotes economic growth by continuing
needed Federal support for advanced technology. It restores funding for the Commerce
Department’s Advanced Technology Program, providing resouwrces for new granis to support
innovative technology companies across the nation.

It also provides s sizeable increase for the National Institutes of Health, which wiil
gnable NIH to expand its criticat research into new ways 10 treat breast cancer, AIDS and
other diseases; | am also pleased that the bill provides nearly $1 billion {or Ryan White
AIDS treatment grants, including funds to help States purchase a new class of AIDS drugs
~called “protease inhibitors™ and other life-extending medications. And Congress also futly
funded my request for the Department of Housing and Urban Development’s program that
provides housing assistance for people with AIDS.

For law enforcoment, the bill provides $1.4 billion to cnsure that my program 1 pit
106,000 more poizce on the streets of America’s communities by the year 2000 proceeds on
schedule; with this bill, we will have provided funding for 64,000 of the 100,000 that |
called for at the start of my Administration. The bill also increases funds for Justice
Department law enforcement programs, for the FBI's crime-fig ghting efforts, and for new
Federal prisons. As I had urged, the bill also extends the Brady Blll to ensure that those
who commit domcsnc violence cannot purchase guns.

¥ am pleased that the bill provides a $i.4 billion increase in funding for ami-drug
programs. It doubles funding for Drug Courts, increases: funds for drug interdiction efforts
by the Defense, Transportation, and Treasury departments, and provides the resourees 1o
expand the Drug Enforcement Administration’s domestic efforts along the Southwest border
and clsewhere.

For counter-terrorism, the bill funds my request for over $1.1 billion o fight
terrorism and to improve aviation security and safety. It enables the Justice and Treasury
Departments to better investigate and prosecute terrorist acts, and it provides funds to
implement the recommendations of Vice President Gore’s Comgmission on Aviation Safety
and Secunty and the Federal Aviation Administration’s recent 90-day safety review. These
funds will enable us to hire 300 more aviation sccurity personnel, deploy new explosive
detection teams, and buy high-technology bomb detection equipment o screen luggage.

! hereby designate as an emergency requirement, as Congress has already dorne, the
$122.6 million in fiscal 1996 funds and the $230.68 million in fiscal 1997 funds for the
Defense Department for anti-terrorism, counter-terrorist, and sccurity enhancement
programs in this Act - pursuant to section 251 (b) (2) (D) (I) of the Balanced Budget and
Emergency Deficit Controt Act of 1985, as amended.

This bill also funds the nation’s defense program for another vear; it fully funds my
H .
i
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defense anti-terrorism and courter-narcotics efforts as well as the Cooperative Threat
Reduction program, and it provides a substantial amount of the funding for my dual-use
technology program. Bat it also provides about $9 billion more than 1 proposed for
defense, including a substantial amount for weapons that are not even in the Defense
Department’s future plans and were not requested by the service chiefs, While this bill is
part of g plas that adds funds for investents now and reduces them in the future, 1
continue 1o believe that my long~range plan is more rational. [t provides sufficient funds
now while increasing them at the tun of the eemmy when new technologies will become
available. :

] am pieased that Congress has provided the minimum amc,pt;lb levels for certain
key international affairs programs, such as the U.S. contribution to the International
Development Association and the Korean Peninsula Energy Development Organization and
for international peacckeeping operations and arrears. | alse commend Congress for
funding international family planning programs without the misguided Mexico City
restrictions, and funding bilateral economic assistance without rescinding prior-year
appropriations: In addition, Congeess has facilitated the Middle East peace process by
zzzzzixerzzmg U.S. participation in the Middle Fast Devclopment Bank. Nevertheless, | must
note that the overall funding level for internauonal affairs programs is well beiow what we
need fo assure that we can achieve our foreign policy ohjectives.

This bill, however, does more than fund the Government for the nexi fiscal year, {t
also includes landmark immigration reform legislation that builds on our progress of the last
three years. [t strengthens the rule of law by cracking down on illegal immigration at the
border, in the workplace, and in the criminal justice system -« without punishing those
living in the United States legaily,

Specifically, the bill requires the spousors of legal immigrants to take added
responsibility for their well-being.  And it does not include the Gallegly amendment, which
[ strongly opposed and which would have allowed States 1o refuse to educate the children
of illegal immigrants. Ner does it include the propesed onerous provisions against legal
immigrants, which would have gone beyond the wellare reform faw,

Unfortunately, the immigration bill contains provisions_that could weaken the
nation’s environmental taws, and place hardships on some U.$X citizens and permanent
residents. [ have asked the Attorney General to review both of these provisions, and to
take steps o ailewatc any potential discrimination against U8, citizens and authorized
warkers -- particularly Hispanics and Aslan-Americans who, by their appearance or accent. -
may appear tolbe foreign. Finally, 1 will scek to correct provisions in this bill that are
inconsistent with international principles of refugee assistance, including the imposition of
rigid deadlines for asylum applications,

“The bill also makes important changes in the nation’s banking laws. It assures the
continued soundness of the bank and thrift deposit insurance system, and it includes
significant regulatory relief for financial institutions. At my insistence, the bill does not
ercdde the protection of consumers and communities.



¥ commend Scnators Baucus and Dingaman for raising the nwareness of the tssue of
the proper accounting of highway trust fund receipts. In next vear's reauthorization of the
Intermodal Surface Transportation and Efficiency Act, my Adminisiration will rely on a
baseline that trcats all States fairly and equitably.

1

1 am disappointed that ong of my priorities -- a ban on physician “gag rules” - was
not included. Several States have passcd similar legislation to ensure that doctors have the
freedom 1o inform their patiems of the full range of medical treatment options, and T am
disappointed that Congress was not able to reach agreement on this measure.

Nevertheless, this bill is good for America. As T have said, it moves us down the
path toward a balanced budget while protecting our values, 1t provides the needed
resources to fight domestic and international terrorism, And it eracks down on illegal
immigration while protecting legal immigrants,

! am pleased 1o sign it.

!
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.z The Honorable Al Gore
President of the Senate

s.zWashington, D.C. 20510 o
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"4t 27 Dear/Mr. President: ' e T T e :ﬁ“

. } . .

R TN I am pleased to-transmit herewith-a“draft-bill,i-and-anranalysis
o thereof, "To establish a criminal penalty to suppress violence at

the border and. to-enhance.civil and criminal penalties under the
Tariff Act of 1930."

The bill would strengthen border enforcement and enhance
anti-crime efforts by setting forth strict and clearly defined
penalties for the-violation of customs law.

|
It would be iappreciated if you would lay the draft bill before
the Senate. An identical draft bill has been transmitted to the
Speaker of Ehe“House of _Representatives.

o - The 0ffice ' of Management and Budget has advised that there is no
R objection to the transmittal of this draft bill to the Congress,
and that its enactment would be in accord with the

" Administration's program.

! Sincerely,

N

Edward S. Knight
General Counsel

o
AT PR TRt Ay
'
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- "To establish a crimxnal penalty to suppress.violencerat the’ o .
Lyt wom. . border and to enmhancs.civil aﬂd Leriminaly panalriﬁarnndervzﬁe T

SRS T&rif‘.&ct of 1%30."

i«\

RESATRR : 1- S § o anacted by the 'Senaterand.House. of Rgpres&atat;ves of the

passthe v United. States of Amerzca in Congress assembied: .

Sec. 1 Th&t this Act may bhe czted as "The Border Yiolence
Suppression Act of 1995."

Sec. 2. Title 18, chapter 27, Uﬁited States Céde, is amended by
adding a new section 354 zs follows:

"Sec.
violation of the arrival, reporting, entry and clearance

554. Violence arising during, or as a result of, a

Caee . ecewno feQuirements. (&) It shall be unlawful for any individual,
CrAwefuiser Tomaster,sperson in charge of a vehicle, or aircraft pilot taﬂ L

*{b]

"{1) attempt to commit or commit a crime of vxelena& or

" {2} attempf to elude or elude customs inspection or
otherwise fail to stop at the command of an officer of

customs during the course of, or as a result of, an
intentional viclation of Customs arrival, reporting,
entry, and clesrance reguirements, as set forth in
sections 1431, 1433, or 1434 of title 19, United States
Code, or section 891 of title 46, United States Code
Appendix.

Any individual, master, person in charge of a vehicle,

or aircraft pilot whoe violates subsection {a) of this section
shalli, upon conviction be:

"{¢)

{1} Imprisoned for up to 10 years, but noy less than

5 years, and shall be fined not more than $50, 000,
provided that the attempt, the crime of violence, or
evagion of custons inspection does not result in injury,
and provided thai such persen was not smuggling
contraband or controlled substances into the United
States; or

"{2} Imprisoned for uvp to 20 years, but not less than
10,years, and fined up tov $100,000, where the crime of
violence results in pergonal injury, or where such
person was transporting contraband or controlled
substances into the United States: or

* {3} Imprisened for life where the crime of violence
results in the loss of life.

If two or more persons consgpire to ¢commif the offenses
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set forth in subsection {(a} of this ‘section, and one or more
of such persons do any act to effect the object of the
coenspiracy, each shall'beypunishabi& as:priﬁcipals*w,
‘;¥g-“ﬂh" ‘1“:’\"’
*{d} For purposes: of this saaﬁacm,‘th& term:® drime of :
. violence® is defiﬁed in aﬁctzan 1B of title 18, ﬁn;ted«ﬁtates

.
¥y v
- * ki
w\d,“Code.-d e L
+ L

e Faw
e Y f“;, %

S&a. 3.« Section 2§61(1}ﬁ»title 18,+United.States Code,: is .amended

' “hy ‘inserting 541, 542, '545, and 554 ‘(relating to the smuggling of

geods), " after "4?3 {reZating to’counterfeiting).,”.
Sec. 4. Bection 436 of the Tariff Rot of 1930 {section 1436 of

“ttitleLXQ,;Uniteﬁ States Code) issmended:

a. In subsection (b) by deleting "$5,000" and *10,000", and
by 1nsert1“g “1¢,000" and n$20, 000", respeatzvely, in their
stead;' and

v
f“)

@b, Inasibsertion {¢)rbytdéleting "$2,000"; "1 vear",

“?1W‘ *"310,000" rand *5 years" and by 1nsa*tzng "52 gog", "1¢

years“ "$100, 000" and Y20 years™ in their stead
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; : . TANALYSIS: .

. Epite ® A e ew -
.Drug smuggling has always: been assaciated with;m potﬁntialnfor TovEs
viclence, and there has:been:an.escalation of-violence:along the
S sSouthwest border. “'Increasingly,” smugglers have taken to
‘;f“\‘q“pmrnrunning." d.ev, intenticnally evading . Customs. inspectionsby’
““rdriving through ports of entry without stopping. ~This method of . RS
Jmsmuggllng has resulted in cver a thousand accidents, .causing e ‘3’3&
=winjury:to Federal officials and civilians alike. .Customs expects

two or three incidents of "portrumning® each day.

i
\ . P
e

i PY

The draft hill addresses the problem by establishing a specific
criminal penalty for "portrunning.® The bill also provides for
strict sanctiong, particularly when the "portrunning resulits in 2
"crime of violence,™ and/or is accompanied by a&n attempt to
smuggle contraband or controlled substances.

The draft bill proposes to make “portrunning” and certain cother
M e . OffensessTRICOY 0ffsnses. It alsc enhances the penalties in the ot
srerse Tariff Aot of.1930 for this type of activity.
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In accordancs with OMB Circulsr A-18, OMB requests the views of your agency on the sbove subjedt bafore

pdvising on its relatlonship (0 the program of the President.
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"Pay-As-You-So” provisions.of Tite-
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! ' RESPONSE TO LRM NO: 1837
LEGISLATIVE REFERRAL MEMORANDUM "FILE NO: 1073

if your response 12 this request for views Is simpls (8.g., toncuring comment), we prafer ihat you respond by a.mall or
by faxing us this response sheot,

if tha responss is slmple ang you prefor o ¢all, ;ssaasa call the branch-wide fine shown below (NOT the analyst's fine}
to lsave a messags wilh a legisiative assistant. .

You may 50 respozszs‘ by:

{1} ¢alling the ansiyst/attomey's direst fins (you will b2 connected 10 voice mait If the analyst does not answar); or
{2] sending ug a memo or lelter,

Please Includs the LRM number shown above, and the subject shown below.

i

TO! ingrid SCHROEDER 30453883
Office of Managemen! and Budget
Fax Number; 385.2108
Branch-Wide Ling (1o reach lepisiativa assistani); 3653454

FROM: ’ {Date)
, {Name}
{Agency)

(Telephone}

SUBJECT: Justice/INS Proposed Testimony RE: HR1915, Immigration in the Nationa! interest Act of 1885

%

The following Is the rasponse of our spency to your raquest for views on the above-captioned subjach:

Cansur
lNc- Ozzfeciian

) __ Wo Comunent

-

iSea proposed egils un pages

{ther:

e

FAX RETURN of pages, atiached to this response shas!
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TESTIMONY OF

T. ALEXANDER ALEINIXOFF
EXECUTIVE ASSOCIATE COMMISSIONER, PROGRAMS

TMMIGRATION AND NATURALIZATION SERVICE

before the .
HOUSE SUBCOMMITTEE ON IMMIGRATION AND CLADMS

concerning
H.R, 1818,
THE IMMIGRATION IN THE NATIONAL INTEKREST ACT
- OF 195

and

E.R. 1% ,
THE DMMIGRATION ENFORCEMENT
IMFROVEMENTS ACT OF 199%

JUNE 19, 1958

June 26, 1595 Virnellegisiamith tst (24 draft)
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Mr. Chairman asd members of the Subcommines, thank you for the opportunity to
appear before you twday to discuss Chajnman Smith's bill, H.R. 1918, the Immigration in
the National Interegt Act of 1995, 1 will also distuss the initiatives for strengthening
tmmigmtion enforcemenr that are reflected in e Adminigiration’s legislative proposal, The
Inunigrativn Biforoenent Act of 1598 inroduced on Tuesday by Repressntstive Howard
Berman. The similarities in the two bills signal an important step toward crafting 8
bipartisan plan to combst Megal immigration on whick we took forward o working with the
subcommitee, 'In addition t these similarities, HLR. 191 proposes fandarmensal and
comprehensive ;:Innges in the deportation &nd exslusion prmms,' wligibility requirements
for public benefits, and the process for Jegal imusigration. The brtc: prriod of days between
the iatzoauctiox; of the bill last week and todey's hearing, has afforded littie opportunity for a
complete amiyisis of thewe new pmv‘isians aod iheir practical and legal effects. 'We will offer
our iniriaf thouixm on some of these provisions todsy aod we will provide 8 more extensive
analysis of the ?Admin!sz:azim’a position as the subcorarmifies ‘continues its work on |
immigration ieigisizzion.

On F&'cr':ruary 7, 1995, the President announced s major ir:itiaﬁvc for sddressing illegal
immigration. The initiative cmphasizes gaining comrol of our borders by the strategic
placement of ;&ermm%, physical barriers, and technnlngy; sddrassing the principal incentive
for illcgal in;zzé:igzaﬁnn - cploysient - by suengilicouluy ow wurksic suformcement and
improving t’mme;}mds for verifying employment suthorization; and increasing the mmber of
criminal afiens removed from the Uniled States and deterring their reentry. ‘We believe the

Adminintration’s bill, H.R. - will help w accomplish these goals. Many of the

Jupe 26, 1995 Virtueliegisismith. tst (2d draft) 2
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provisions in the Administration’s bill are substantially similar o H.R. 1915, We stroogly
endorse those provisions &s 2 firm foundation for deterring illagal imendgration.
1. BORDER .CONTROL

Regaining »mmmt nf our borders has been and must continue 16 be the primary focus
..of our enforcemient effurts, The Administnaiion Bill provides for srengihened border
control through increased border patrol and inspection resources, cxpanded cosmater lune
programs, special exclusion provisions, enhanced penalties, progoams for imerior
repatriation, and improved technology.

The Cuban exodus last yesr demonstrated the nsed for & prompt procedure for dealing
with excludable aliens who seek sdmission 1o the United Saes. Both the Admimstestion bill
and H.R. 1915 contain a provision for specia! exclusion procedures that would allow the
Avorney General to order an slien excluded and deported without & bearing before an
immigration jt;dgc. The Administration’s proposal is substantially similar to section 302 of
H.KR. 1918, ax&‘.«;spt that the special procodurcs (and the nced (o have as.yium officers readily
avallable to sc:;a asylum spplications) would be available for use st the discretion of the
Arorney G@nc{ai when ”c:&tmezfiin;ry immigration situations” threaten our existing
procedures, m special exciusion procedurss in H.R. 1913 would apply to srriving alieas
who use fmudu:icnt docurnants or fail 1o present docaments. 'We helieve the approach
ww in the Bcrmm bill affords apprupriax dicretion fo1 the Aucioey General to address
fravdulent mﬁmm use et smuggling situations, while limiting the impact on agency
©* regpurces that iwié result from having two panalie! procasses in place for exclusion. In

addirion, the Administration bill would suthorize use of Ge existing lmﬁsraﬁonhﬁmcrgcmy

June 26, 1993 Virruelegisismith,tst (2 draft) 3
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Fund for tird country repatriations without the requirernent that the President declarc an
emergency. The bill svould also smend 50 U.S.C. 191 (Magnuson Act) to permit control
and seizure of vessels whers an immigrstion emergency is determioed by the Attorney
Genenal 10 cx.zsi Under the bill, the Attorney General conld delegata o local enforcement
officess the mt%wrizy to enforce the immigation Jaws wheo she deteruives that un sctual or
anticipated mas’s tNIgTATIoR presents an urgent nsed.

" Both the Administration Bl and H.R. 1915 direct the United States Sentencing
. Commission ta% increase the base offense levels for failure to depant under an order of
deponiation, fco]'r illegal reentry after deportation, as well 45 for passport and visa fraud.
These mt.-mascs} are nevded W reflect tie enhanced penaities provided by the Violent Crime
Cuntn;:l Act of 1994, (Check the increases recently made by the Sententing Commission to |
see if the proposed changes are 1efiecred ).

H.R. 1915 would suthorize sn increase of 1,000 border patrol agents per vear from

1996 through 2000. The Administration proposes increeses of nt Joast 700 sgonty in cach of
liscal years 1995-1998, (0 the maximum ¢xwent possible with standands of professiopalism
and welning. This proposal reflects the Administration’s commitment to achieve 8 strength
of 7,281 agenu by the end of FY 1998, We surongly believs that an anoval increase of 'ioo
agents represents the maximum agent strength that the Border Patrol can responsibly achieve
in cxch year. Al the levels proposed by the Adminlstration, the Border Patrol will -
experience b 45% increase in agent strength between 1993 and 1996, Law eaforcement
eXperts iudicu{é tﬁat it is very risky o allow an agency’s overall ratio of inexpericnced 10

expesienced agents 10 exceed 30% in terms of maintaining performance, professionalismn, and

hune 26, 1995 VirneMegis\smith tst (2 draft) 4
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integrity. Moreover, even at the levels proposed by the Administration, the INS will face
significant challenges in recruiting, hiring, and toaining new agents. For these reasons we
reconnend that the subcommittes carefully reconsider the levels of increase being proposed
and the impact thx:y will have on the agency's mission and professicnalism. H.R. 1918

- includes speciﬁe: requirements for fencing sod deployment of agents. As you are awne the
INS Bas developed a strategic plan for border control that reflects a flexible and firm
deployment of the resources and assets required 10 schieve our goals. Each border area has
developed its own tactics within the plan that sre tilored w the particular circumstances of
the area. The results of that approach are refiectad in the. successful implementation of
Operations "Hold-The-Llne* In Bl Paso, "Ouiekecper” in Suu Diegy, and "Safeguard® In
Arizong. Aocr;rdingzy‘ we belisve the deployment of personnel, physical barriets, and
technology m‘mt conducive to legislative prescription and arg berter left to tbz people who
are respomfbié for the day~to«day operation at the ground level,

ﬁclctio'n’ 104 would require-that sll border crousing carde irsued beyond six mcnzhs‘

from the dacs jor cpacIRCrK comaln blometric informarion.  After eighieen months no boxder
crosser could be admitted withow 3 biometric mutch between the card and the alien. We
sgree that bordex crossing cards must be made more secure and sre Jaready taking steps to
do s0, we wagiaid like to work with the subcommittee 1o tkke advantage éz“ available
technology to jmmpﬁsh the goa! of & machine-readnble card with biomewios within s
reasonable period of time. We must develop an infrastuctre for issuance of the card and &

" means 1o issu%: replacement cards for one million current f;:ardholders whils minimizing any

diversion of resources from land border inspection and recognizing our current irtemational
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cbligation 10 i&%az uew Lurder vTussing cards & 6o charge.

Section 1205 contains a civil penalty for ilfegal eriry, We believe the collection of
such & fee will :hc difficuit 0 accomplish snd may tequire the detendon of wliens, the vast
majority of whom aceept voluntary departure within hours of their cn&y« This would ikely
. tie up detantion fpace more appropriately used for criminat slien removal. Section 113
would tequire # plior program at three of the five busiest airporta of entry for e cellection
by immigration cfficers of departure records from cach departing alien. We agree that a
mliabic systern for tracking deparmures is m&css&ry arxd have been workiog with the
Department of State o create ong. We would be bappy 10 share with the subcommities our
sfforts to dats to ﬁesiézz o test thet provides meaningful date consistent with INS inspections

 resources and the avatiability of user fee funds.

The Administration recognizes that employment is the single most imponant incentive
for illegal imm%gmian and thal employer sanctions are s major fonl for intarior enforcement,
inchading w&uc%:zg the attyactlon for poninunigrant vversteys. The Admigisuation's
commitment to fE:zlph:;yw Sanctions enforcement is reflected in the FY 1936 budget
submnission whi;:h imiude‘s an investroert of $79.5 million for worksite enforcement and

“venfication of ufzmploymt suthorization. The Adrainistration bill srengthers employer
ganctions 10 promote employer complinnce xod 1o increase their sffectiveness us a detervent
w JWegsl immigration.

The Administration bill would double the xmount of the employer sanctions penalties

for employers who have also willfully or repestedly vislated the Fair Labor Standards Act,
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the Agricultural, Worker Protection Act, and the Family and Medical Leave Act.  The
Administration bl makes parallel increases in both employer sanctions end anti-
discrimination p!tmaltics. Since thelr snacoment, in 1986, these peasity provisions bave been
set at the same levels i order to discourage discriminatory application snd dater iliegal

-hiring. Employcr sanctions peoaltics collested in excess of $5,000,000 would be Ciedited w

" INS appropriations o fund employer sanctions enforcement and related expenses. Fees
collected from c;nploycrs, recruiters, and refarrers who subscribe to a telephone verification  +
system pilot project would be crediied to the INS salaries and expenses appropriation fo be
available for emplaver vc'ﬁfmz_mn eosts. Tike H.R, 1915, the Administretion bill would
smend the cimloal provisions ou fmed msd telaed sédvity ln connetion with Keotification
documents if céz;nmim 1o Tecilitate a drug wafficking offense or an act of internations
terrorism. The %ii% would nuthorize Immigration and Labor Department Officers o issuc
subpoeras i employer sanctions cases.

The reduction of the number of documents that can be used as cviderns of
EpIOYIEns mﬁmﬂon and identry is of vital importance in our ¢fioris to ::ombai e use -
of forged and counterfeit documents and to engender employer compliance with the law.

.Bs&x proposals wm;ié elisninate three documents that pow can be used 1o csﬁablish both
eméi&ymzm authorization and jdentity: the certificate of citizenship, the certificate of
raturalization, axd an wnexpired foreign passport stamped by the Attornsy Gonorsl with
empicyment authorization. Under ous proposal, only & United States passport, resident alien
card, slicn :zgist%mian sard, or other secure employment suthorization document issued by

Atoruey General would be acceptable to ¢stablish both idendity snd work authorization.

June 26, 1998 Vistue\legiw\amith st (24 draft) 1
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H.R, 1913 would requirs the Anomey Genersl with the Comumissioner of Social
Security to esteblish by October 1, 1999, xn sutomarted system to verify eligibility for
amployinent, While we ag«:'ﬁm a Eystiem for sccurate verification of a potentlsl employes's
status &5 vital tp assist employers in mezting their obligations 1o hire only authe:im; alieas,
wa stpongly oppose the requireraent that a permanom verifisotion systemn be cassblished
within four yeurs. Under the Administration proposal pilot projects will be tested and
evaluated for three years so that wehmical feasibility, cost effectivangss, resistance 10 frsud,
and tmpact on empioyers and employees can be sssessed and determined. The Administration
Bill authorizes employment verification pilot projects that will improve the INS datahases;
expand the wicphenc varificstion system for nop-citizens wp to 1,000 employers; sunulate
links between INS and Social Secunty Adminisiration databases; and test 2 new two siep
process for citizens and non-citizens to verify employment authorization usmg INS and SSA
dats. The pliotr will be built to guard against discrimination, violations of privacy, and
- document fraud. After three years. we would then request authority from Congress to
inplaent lh{.?w projects that wark.

gSc—::timjz 401 of H.R. 1913 would authorize 350 investigator pesitions for the
enforcement of employer sanctions. The Administration’s FY 1996 budge: request insludes
365 investigator posidons for enforcement of employer ssxctions. (Do we potnt aul the
qé{gamzcc hare or do we laave this issue owt?)

Ol DAEGAL ALJEN REMOVAL

Onz of the most importans deterretis (o llegal immigration & & credible and timely

threat of removal for violation of (e imupigration laws. Too often aliens fal! w appear for
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thelr hearings or abscond in the fce of an order of deportation. The Administration’s
proposed budget for FY 1996 includes ap enhancement of $166.2 million 1o increase the
Service’s émzz{m and removal capacity. The Adminbstration bill would further enhance our
shility w0 remove mcgai aliens through imposing peasities on aliens who willfally fall ©
depart, stredmlining the appeals process, and resiristing relief from doportation.

The Adstinistration bill would save travel and hearing time and resources by
permitting deportation proceedings to be conducted by video conference.or telephone, It
would also clarify the authorlty of immigration judges 1 fssue subpoenas in procecdings
#mie: sections 236 (exclusion) and 242 (Geporution) of the INA. To further streamline the

i
procoss the Administration bill would permit the entry of orders of cxclusion and

deportation szipuglmd to by the alien and the INS, and provide that such stipulated orders are
conclusive. By regulation, an alien who stpulates w0 & final order of deportadon will agree
in writing to wai;ve any appeal rights,

Rath H R 1815 and the Berman bill would amend the provisiony of existing law
separdiug f::Ii;f, Tron exclusion under sestion 212(c) for long term permaneni residents and
suspension of é:;wz%aziaa under seotion 244 of the INA for aliens present in the United Statzs
for 2 long period and whose deporution would pose an extreme hardship. Both bills would
fimit the relief available under current law 2nd would consolidate both forms of rellef for
deportable n.lieus‘inu) one pravision termed “cancellation of deportation,®

Under H.R. 1915, an allen who enters the United States without having been
« inspected wnd adrinmed by an immigration officer will be treated s an applicant for

sdmission. Consequenty, ke will have the burden of proving admissibility to the United
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States and wall be ineligible for the relief of cancellation of deportation uniess he hes adjusted
to penmanen: residence. This represents a fundamental change in the “eatry” doctrine. We
agree that mvisi:am of the "entry” distinction bejween exclusion and deportation proceedings
is long overdue: To afford more proces & an atien who eaters the United States by evading
. {nspection than to & person Who sppears for spection at ¥ part of wotry dofies logh, We
also support w!::gsolééaﬁng exchusion and deportation into one removal process. We are
conpcerned, howévc:. that etimingtion of what is currently suspension of deportation for those
who enier witht;bt inspection will work 8 hardship on certain long term residents and their
family meambers. Accordingly, we would like to work with the subcommittes 1 identify
wpproprise cxc{gﬁo&s, for exarnple, sliens who arrived in the Unlied Swates 88 chlidren, o
avoid pe{mnn!bz harsh results in some cases.

The Administration’s proposal, like H.R. 1918, would slso amend the existing
pmvi;imn for voluarary departire.  Prehsaring voluntary departure may be gran:ed 1o any
alien other than ;m aggraveted felon. The Atiomay Gensml mauy require n voluntary
geparture bond., ém the conclusion of 1 deportation procseding, voluntary departure may be
grovwd only if the person has been of good moral character for § years prior to the azﬁzr; is
not deportable under certaln criminal or natiopal security grounds, and demongtrates by cleat
and convincing evidence that b has the means 0 depart the United States and intends to do
ac. The elicn wounld bc required to post s voluniary deparure bond. Any alicn who failed
o depart within the émc st fg;' voluntery departure would be subject 1 ¢ivil pesalties of
$500 per é#y ($1,000 10 $5,000 vader H.R. 1515), Judicial review of voluntary departure

?
orders would be limited,

i
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The Adminisuation is committed to ensuring that aliens 1o deportation proceedings
are afforded appmpriat.e due process; however, the availability of multiple layets of jﬁdicial
review has frustrated the timely removal of deportable sijens. Both bills would r;twritc the
judicial review provisions of scction 106 of the INA. Review of an order of exclusion would
be in the Court of Appeals.instead of .. District Court and the time period within which a
petition for revi;ew could be til.cd would be reduced, fJnder the Administration bill, the
administrative findings of fact underlying an order of exclusion or deporiation may not be
overturned unlcllss a reasonable adjudicator would be compelied to conclude to the contrary.
Review of 01ﬂe1}s of deportation against aggravated feions would he limited under hath hills.
11.R. 1915 wouid require the Anomey General to remove an allen within 90 days of beiug
ordered depone:rl or release him from custody under an order of supervision. ‘ Current Jaw
provides for remova) within six months of a final order and no limitation for exclusion cases.
Section 305 of H.R. 915 would require the Attorney denera.l to detain an alien from the
time a final administrative order is issued until he is removed. The removal period is tolled
il u court swsys removal pending review. However, this section would appear o require the
detention of an alien during the thisty-dey period within which he may file a petition for
review with the court. We do not support this change.

Section 301(c) of H.R. 1915 would render inadmissible for 1en ye.ari an alien
unlawfully present in the United States for an aggregate period of one year or more. There
would be umiw:d exceptions folr minors and applicants for asylum, however, as noted above
the strict applic.;ation of this ground without some provision for » walver may work a

bardship in some compelling cases. In addition, we would anticipate difficult issues of proof

June 26, 1995 Virtue\legis\smith:tst (2d draft)1)



with respeer 1o ;32 period of an alien’s unlawful presez{m in the United States. We do not
suppont this provision.

H.R. 1915 would establish 2 special progess for the removal of alien terrorists. The
pravigions are idantical to those in H.R. 1710, The Comprehensive Antitcrrorism Act of
;993 » o8 which tee Depurunen fus provided substantial input. 'We support tiese provisions
{al} of them?}. I:Sac;.i;m 338 of :L.R, 1¥1$ would authorize $150 million for FY 1996 for the
detention At reraoval of aliens.  The Adminiswation's FY 1996 budge: includes an
snhancement of 31652 million to increase the Service’s detention and removal capacity.
{What dows this repreent?;

IvV. ALIEN SMUGGLING CONTROL

NS m%miy‘ﬁoaguczs i;m:nigﬁﬁm of large scele crimingl alien organizations
invelved in mixziir.;‘aiitns m: narcotics into the Upited States.  These rings use false or
frandulently pm;am:i identification documents to circumvent immigration controls, oblaln
nazu:aiizatian:h; fraud, or more recently, land hundreds of aliens directly onto U.S. shores.
Many investigations involve roulti-agency task forces, in which the investigative wrgets are
engeged in a variety of criminal activities and enterprises including coumerfeiting, illegal
acquisitiom of firearme Andt explosives, parcotics smoggling and trafficking, and money
lavpdesing, Thewe givmps cupagt i :ae.km:ng gedvities ncluding sxwrdon, bribery,
obsiruction of vestigation by violence, and financial frad, The Adminiswration Bl
comaing three provisions (slso inchuded in H.R. 1915} 1o sirengthen our conteol of alien

smuggling: sutborize the use of wiretaps in criminal m;’mcics; suthorize selzure and
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forfeture of real an0 personal property (n cases of alien smuggling and harboring of aliens
{current forfeiture suthority 1s limited fo conveyances); and authotize use of sppropriated
funds 10 Jease space, establish, acquire, or operpts business entities for undercovey
operations.  Fundy generated by such operstions would be deposited in finuncial institutions
or usad 15 offget ioxpm iocuresd in e course of such operations. Both bills would also
apply the RICO provisions w saragpling, sarboring ot inducemen: of fllegal alien for gadn,
Both bills would make teveral changes reltiag to the defizition and applicabilty of
“agpravated fekoﬁy." The sanuory definiton of "aggravaied fclény " would hc amended by
adding a re¢uirsient that the offense of mfﬁekiz;g in document £aud be "for the purpose of
comuncrcial advuimgc,” Bot bills would provide that the term “sgpravated felony” spplies
*for all purposss to convictions entered before, on, or afier the date of enactment of this
Act.® This amendment will end contoversy over which convistions are covered by the
defmition. The Azdmiaismtion bill would also amend the provisions relating to withholding
of deportaning, 1o :;;mvi'de. that an alien copvicted of &n aggravawed felony who has been
seniced W five yeany or zx;orr. Iy inellgible for withbolding of deportation as having been
convicted of & particularly serious crime.  This is consisent with our obligations under

internatioml wnvé_zzﬁom with respect to nonrefoulement.

Title ¥ of the Administration bill contains several provisions to swrengihen our
inspection and admission procadures. Similar provisions are included in Tides N and VI of
H.R. 1915, The bills would increare the penalty for aliens unlawfully brought from

contiguous rernitories. A "stowaway” would be dafined to mean any alien who obiains
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mansporition without consent ¢ither rough contcaiment or evasion and clanties that it is
the duty of the carrier (o detain 2 stowaway untll he has been luspected by 20 immigration
officer and to pay for any detestion costs Incurred by the Antorney General should she 1ake
custody of the alien. The fine agaiast s catrler for failure jo comply vzi;h its obligations
would increass from $3,000 to $5,000 per stowawny, paysble @ the Commissioner as
offsetting collections. ‘Yhe current examption from payment of the inspections usey fee for
- “¢ruise ships” w;ﬁuld also be eliminated. While H.R, 1915 requires the sddition of
{nspectors and infrastructure improvements at the land ports of entey, it 1acks 8 mechanism
for funding these enhancements. The Administration bil! inchudes anthority to charga &
bordor scevices usc: fee 1o pay for port inspectors and inaprovemenms. This propossl jucludes
3 provision for :2:: States 1o determine which ports will perticipste and would authorize the
establishman: of Bord-- Servive Counglls for each pore to develop priorities for use of the

]

fees coliscted. The infrastructure improvements and new inspectors the fee will pay for are

critical to improved service st the ports of entry.

In aﬁ&itic;: to the enforcement related changes I have discussed, H.R. 1915 would
significantly tefoma the legal immig?,tion system. The bill would establish 2 worldwide
level of awmmim.azeiy& $3%,000 immigrants, divided smong famiiy*spamarc:l {336,0003.
employment-based (135,000}, ;md bumanitariae z:nm:grm {70,000). Family sponsored
immigrants woﬁié include spouses and minor children of U.S. citizens and permanent
residents aod the pamz;s of adult cinzens if certain conditions are met.  Unskilled workers

would no longer be eligible for employment-based visas. The diversity program would be
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&umlnaté& Humanitarian Immigrams would iclude refigees, asylees, angd other fmumigrants

H

of special humanitarian concem.

When the Commission on Immigration Reform issued its preliminary
recommendations on June 7, the Preskient stated that the resommnsndations of the
Commission are consistent with his visws - they are pro-family, pro-work, and pro-
paturalization. 'ﬁm Administration has mpe:awdiy embreced the Nation's tradition of legal
immigration, which is fusled by the desim of familics to reunits and the peed for emplovers
1o find workers t belp them compete in a global markeplace.  We look forwntd to
reviewing the Commission’s work i depth onge the report becomes availahle and we witl
gy all of the ;:i'oposais carefully, Since Congress just passed majou legsl lnumigration
reform legislation in 1590, we are particularly interested in reviewing the problems the
Commission hes identifind with the current Iaw that have 1ed 1o its proposal for referm s0
soon. Once we l;avs had an oppormrity 1o study the 2eport and the Commission’s findings,
wewill be in péisition to offer an informed analysis of the legal nmigration reform
propunily i;z H.i{,: }9i5‘ |

Section 521 of H.R. 1915 would limit annusl refugee admissions to 75,000 in {997
and 50,000 therzafter, absent enactiment of a; law that would provide for higher pumters.
We do not sagpcn legisiatively lumiting annual refupes admissions. The current process of
consultstion batwees Congross and the sxecutive branth on the anmuel refuges sdmissions
ievel, which begen fo 1981, is workiog well and allows Congress 1o participate in the process
_of detlermining approprinte refuges agmissiag levels. [n recent yzar, refuges admission

H
mumbers have been decreasing. Jmposing @ strict aad arbitrary Himitation on anmual
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sdmissions would constitule an unwarranted restriction on the process and on the President’s
responsibllity tcf deiermine issues of forelgn policy. A simnilar restriction was delesed from §.
269 by an amw%&mm suceassfully offered by Jenators Kennedy and Grassley during the
markup. |

Section 524 of IL.R. 1915 would qestricz G Attorney Gengsal’s parvle sathority by
requiring 8 case-by-case determination and limiting its availability 1o medical emergencies,
the imminent desth of & family member, cases in which the alien's presence a5 a witness is
mequired, or a cooperating wittess of informant whose life would be threatensd. We oppaose -
this resttictlon. The current Jaw provides the Atiorney General with appropriste flexibility to
deat wiil: c&;z:xp;ilhix iromigration sitations, For example, the amenament would not permiz
the parole of sn ?a‘;ien to attend the funeral of 3 ¢close family mexnber or parole of a parens o
SCCOmpany a chﬁd parckd into the Unhed Swates f;m' an organ wansplant. [n addition, one
advaniage of the spec‘ia} exciusion provisions included in both bifls s the eppamzlniw they
would afford to bring aliens injercepted of ven to the United Swtes for 5 brief period for
“maih}é fear” sorecning without pupliceting a fulf panoply of hearing and appea‘l :ighns, It
19 ot ac all cieazi that this option would be available in Jight of the proposed restrictions on
the Atorney General's parcle authority. As currently written the parole restriction would
appear 10 limit the ability of the Atorney General to parole from custdy ap slien sceking
admission. We don't beliove this was the intemtion and if the parole restrictions remain in
the bill an amendment should be made to clarily this distinction betwess the two uses of the
t=rm “parole.”

Tite VI of H.R. 1915 contains a muusber of miscellaneous amendments affecting
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both immlgrmt% and popitmigrants. We support ths provision o Section 802 which would
amend the definitions of the terms 'chi?é“ and "parent” to eliminare Aoy reference w
"legitimate child," This chaage will alleviaw the problem that adoptive parents have had
under current law whan sdopting & child in a comtry that mskes oo legal distinetion between
legitirnate and i!.legitimm bitth. Section 80G would disiugubl betweeu employers who are

» dependent on K1-B nonimimigrant exployees and other employers of HI-B's in tecms of the
labor eondition application requicements. (Need inpist here from Exams.) Finally, section
BO8 would }hnitithz sligibility of an alien to adjust status uader section 2454} tw those
petsons who mé sfforded protection from deportation wunder the family unity provisions of
sactlon 301 of tae Imumigration Act of 1890, Section 243(i), which was sdded by the 1995
Appropristiors Act, provides a waiver ¢f-certain restrictions on adjustment of status upon the
payment of & pcga}ty In order to be eligible for the waiver, an alisn must be otherwise
admissible as an immigrant. We oppose this restriction.

Section 6?3 of the bill would require the Attorney Geners! to define lawhul presence
in regui&t‘z’an, wlih the guidance that an slien should pot be considered to be lawfully present
in the United Sw:es merely because bt or she may be considered to the “permaneatly
residing in the United States under color of law.” We sre concemnad that, given the history
of difficultics in defining lawful prescpce, greater legisiative guidance would be appropiiste
in defining lawful presence or eligible alien, We would suggest the definition of eligible
alien the Administration proposed in its welfare reform bill Introduced Jast year, the *Work

and Responsibility Act of 1994." We would be pleased @ work with you to funther develop

June 26, 1995 Virtueilegissmith.tsr (24 draft)]?

*



1B JUN 287493 10:01 Ne.0D2 P.2C

this language.

We would siso urge that this definition apply oply to the four primary peeds-hassd
programs--AFDC, SSI, Medicaid, and Food Stamps--allowing for State and local cash and
medical geners] ‘assistance programs to also use this definition. We belicve that programs
under the Houslng and Community Developmeat Act of 1980 should not be subject to these
requirensents be?msc it wonld umpose & great burden op EUD programs, FHA contract
programs, and Comrounity Development Block Grants w identify noncitizens who may
~ indirectly beafit from these non-direct astistance programs. [t would also jeopardize
progress made ané sooperation hy HUD, INS, hausing sthorities, and oultifamily project
bousing owners t;;a smoothly implement sestion 214 uf e Howbsy sud Community
Development Act of 1980,

Section 6é1 defines grovunds for Insdmissibibity and requires that employment based
immigrants, Other than those qualifying gs aliens of extraordinary ability, must show valid
offers of employment, Those aliens whose employment classification is based on petitions
flled Dy relatves %)I by entities in which relatives have 8 significant ownefsh’g: interest, must
algo have affidavits of suppant executed by those relatives, We belisve that further guidance
on the extent of relationship envisioned in this provision would be imu-uc;i?c, but are
" copesrnad about tfu: case of enforcing such & provision wuless the relationshin is close,

Section 632 requires that sHfidavits of support be legally binding contracts. We
Krongly support making the attidavit of support legally binding, and concur with this
requirement ubdil czz:zezzsth We have concerns sbout the requirement that deeming
provisions spply to minor children of U.S. citizens and permanent resident aliens unt! age
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]

21, regardiess of citzenship, especinlly shce the petitioning age for naturalization begins at
sge 18. Further, many orphans and adopted children, as well as children of pamralizad
former logal permanent residenis, iwcomc U.8. citizens while stilf minors, creating disparate

recess to bensfits among U.S. citizens.

CONCLUSION
Mr. Chnizmn, you have scted tirelessly over the Jast several months, conducting
hearings and examining the lssues, to make the Immigration and Nationality Act 2 mwore
effective statate to protect the imtegrity of our bordars and provide bundgrstion benefits in a

ntional manser, Your bill, H.R. 1918, and the Iramigeation Enforcemant Bill of 1905
cOnains many ﬁxovuians o farther poals that we share — heighlened bozdez control,
cffective exciusion and depontation procadures, improved exoployment suthorization
verification, tougher anti-smuggling measures.

We stand ready 10 work with the Subcommines 1o craft rbipmi&azz fegislation that
desors illegal alicn amtry and presence, while maiataining opportunities for legsl immigrants
10 contribate 10 our mnon;y and socisty,

1 would be glad 1o soswer any questions you may bave. ,

H . *
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MEMORANDUM FOR THE PRESIDENT
FROM:  CAROL H. RASCO K

SUBJECT:  Immigration Policy Recommendations

PURPOSE
To obtain your guidance on issues Telating to immigration,
BACKGROUND

The Interagency Working Group on Immigration, which | chair with Doris Meissner, has
gathered views from across the Administration on several primary issues that will be
faced in the near term. They include: employment authorization verification, eligibility for
public bensfits (including Proposition 187 and its offspring), legal immigration, and border
fees (which was addressed independantly during the budgel process). This
memorandum summarizes this work, proposes a broad proactive immigration strategy for
the Adm:mstratton designed to immediately and squarely address central immigration
issues, and seeks your guidance on key poficy options in this debaze

OVEHALL STRATEGY OPTIGNS

Developing an overall Administration lmmrgranan strategy offers threg possi ible courses
of action:

‘0 A proactive strateqy -~ this may include reference in the State of the
Union or other remarks by you about the Adminisiration's- immigration
activities and policies, a Presidential Memorandum containing dlrectzves on
immigration; andfor a legislative proposal;

o - A reactive posture that allows Republicans to put forward positions that
may become controversial and politically divisive',

0 tem- by»item dems;oﬁs regarding which issues to address
proactively or reactively.



On the basis of what appears to be a consensus of the views of the Working Group
and the White House Immigration Core Group, this memorandum conlains
recommendations that could form the basis of a proactive Administration. strategy over
_the next two months for controlling lllegal immigratien and reforming legal Immigrat%an, .

SUMMﬁRY OF PROPOSED PROACTIVE STRATEGY
in the first two mnths cf 1985, the Adfninistration will initiate the fcliawmg act:vmes

. The President issues a Pz&stdentsai Memorandum -
(summarized at Tab 1).

. , h ]
¢ . The Administration proposes new immigration reform:
fegisiaticn (summarized at Tab 2).

B . Altorney. Genezai Reno and Commissioner Meissner:
announce border control expansion to South Texas and other
'85 budget ;nitzatives to deter iliegal immi grat ,

) The PreSJdent remfsmes strategac policy themes zn tha State af the Union
. address..

. The thte House andfz)r the Attomey General announce '96
immigration budget :rzmatws -~ emphasizing border control,
worksite eafarcemazzi and cost reimbursement te States.

o  The Attemey Gerzefal and Commissioner Meissner develop
and announce the Administration's integrated illegal
immigration deterrence strategy, This strategy creates -
‘Targeted Deterrence Areas (Summarized at Tab 3) which will
concentrate and coordinate deterrence and enforcement ’
activities in selected geegzaphmal locations where the impact
of iega immigration is paricularly acute.  While anchored by
our border contral strategy, this approach would establish

* clusters of linked enforcement activities such as worksite

standards enforcement, removal of criminal afiens, and new ~
enforcement against organized crime involved in itlegal
immigration. - The Administration would invite State and iocal



governments to devise and propose acceptable companion
strategies to address illegal immigration issues. ‘
Naturalization and INS service improvements’ wenld be.
amphaszzed in these areas as well.

| The Admmnstratmn wil lainch an aggressive communications
- sirategy with several’goals: (1) broaden national recognition

of and support for current enforcement efforts; (2) expand
appeal for naturalization; (3) enforce antidiscrimination

message; and, (4) emphasize the need to develop

" community efforts o combat ethnic and racial tensions

associated with amzmzmngra:icn campaigns. -

- Secretary Reich highlights the Labor Department intensified
worksite standafds enfomemam efforts in targeted deterrence
areas. -

The Administration- internally identifies a few nationally-

recognized and respected public figures to serve as

* surrogate spokespersons and advocates for its ;mmigratm

policy —- particularly to engage the debate on nataona!
!kshows

The Administration’s immigration poiicy and activities Is -

further reinforced n a F’reszdezzt‘s Radio Address {pzebabay in

: March]



PROPOSED PRESIDENTIAL MEMORANDUM

The first salvo in the -proactive strategy, issuance of a Prasidential Memorandum (see
summary at Tab 1), establishes policy Jeadership and guidance, -principles and priorities. .-
The advanlage of issuing such a directive is that it can coherently present your vision of -
immigration, stakes out a preactive position on a number of central immigration issues,
and provides a' framework over the next year for the Administration’s activities,
Hsghltghts trzclude .
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Estabhshmg the Targated Deten’ence Areas policy.

- Expanding the Border Control Strategy to South Texas.
~ Establishing a plan for a National Mobile Deterrence

Response capacity. ‘
Initiating Pilot Programs to improve verification for work
authorization. :

Adapting deterrence stzateges to new smugg!mg mutss
Enhancing intelligence gathering on illegal alien smuggling.
Creating a new enforcement initiative on visa aafezszayers
Improving the detention and removal system.

Dlrecting attention to worksite enforcement of tabor s&aﬁdafcis ]
and protections, and of employer sanctions.

Defending U.8. citizens and legal residents from .
discrimination and harassment related to reactions to

© immigration issues.

Seeking to expand international cooperation on mgratmn
issues.

‘Improving INS services, ;ncfud:ng support for enhanced

- naturalization: campaign.
. Searching aggressively for cooperative strategaes to work
-with- States, especrally in those areas in which the targeted |

deterrence strategy iS depioyed

Because theze. oent;naas tobe a generai lack of public awareness about the

- Administration's immigration activities, we would also ok for opportunities 1o issue at
least one more zmngratterzwzfe lated dzzeczwe by the end of this yeaf to further hzghlzght ’

and-rei infarce cur work, A
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A proachve strategy would mcluda a package of 1egzsiatzxre initiatives. Szz preparation, |

~should you decide to go forward, the White House Immigration Core Group and the-
White House Legislative Office have held mestings to discuss legisiative: issues, agd a-
number of legislative soundings were made on the Hill by the White House Legislative

~ Office and the legisiative offices of the Department of Justice and INS. -A summary of

. possible legislation, drafted principally by the Department of Justlce and INS 13 attached
- at Tab 2 Its central wmpan&nts inc!ude

- a\ Emptoymm Authf:mzamﬁ Verification |
| %8@:{2@{5&&2{{}{ | o - {,:\__‘,,

. Targetéd aetérfefzcg Areds

» Bengfits Etigibi&y : :
o Anti- olécrinéiaatsén”*

. Hemoval and Pmcedzzral Strearﬁimmg

* Anti- smuggling : |

. Legal Inimigration Reg:lhuc@ioﬁ‘s [Oﬁ_tion'al] |

. The contents of an Admilnistration proposal would reflect a legislative stance designed. to
. .preserve the opportunily forbipartisan agreement addressing major immigration issuss, ©

A ceaea&n‘r POL!CY 'BAS'EB UPON PBINGIPLES AND PRIORITIES

The principles and pr:mtzes ef this Administration's overall imm grat#an policy stmss
three goals: deterring iliegal zmmtg{atm welcoming Jegal immigrants and protecting
refugees from harm. It is easier to state our goals than the underlying. principles ané
priorities that link the elements-of a coherent immigration policy, but articulating our



R principles and priorities with clarity will become the {:ezziga! challenge in the national
debate on immigration policy. The tollowing principles and priorities do not fully address
the complexities: of immigration policy, but they do suggest some of the themes reflected
in the recommendations in this memorandum, - Further amcuiatmn and refinementvwill be
needed as we go forward :

The zmpe:aiwe t6 deter zﬂegal immigration -reflects the fundamental national and .
sconomic secusity goals of a nation's need lo control its borders. it also refiects an

' applsacat;afz of the Admzﬁ;straa&ﬁs vision of a-national community where people strive not
. only to work hard, but also to contribute their fair share and play by the rles, An
individual's illegal entry by définition defies this vision, Moreover, undocumented .status
virually ensures some level of social marginalization and risks growth of an underclass
rather than integration into and full patticipation in society: Consistent with the theme of
playing by the rules, our strengthened worksite enforcement recognizes that those who
flaunt immigration laws are not just ilegal aliens, but also: employers who attempt o
gain compelitive advantage by h;rzng ziiegai aliens. ‘ . N

Our policy shezzid reflect a commifment to’ z{zteg:azmg lega immigrants into our national
community. - They have been invited to-enter our-country, to invest. their. skills and
energy, 1o join with us in the pursuit of a shared American dream. Policies that promote
. Integration include those that facilitate - immigrants gaining citizenship or utilizing services

that will aid in their ability to contribute to society., Qur policies should thus rei nfcrce our
vision of 4 national community whose members —- citizens and noncitizens alike —
work hard, contribute their fair share and-play by the nles- for thzs is part of ‘our societal
contract wzth iégai mmigraﬁts as well as citizens:

Qur :mngratien pz’éarztzes shczz!d r&tzzfcrca zmmegfatms role in szrefzgtnen;ng families
and communities (through reunification. of close family. members} and strengthening the
economy (by supporting needed employment-based immigration when that does not
compete with Americans for jobs). - These are our core mtereszs that benefit our
naticnal,- State, and local commumtles : S
o I 5

Two other principles that our pofisi&s aad actions should stand for are: 1) 'protecting

citizens and.legal immigrants from discrimination- and harassment and 2) fiscal equity in
Immigration matters with States and localities, by supporting fiscal refief for State costs
of immigration —- !egai and iflegal -~ and opposing additional cagimshzf{zﬁg to. States
and localities. - . ‘
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The remainder of thlS memorandum focuses on three core contrcva{s 2s af the

3 forthaommg immigration debates.

:VERiFiCATiQN OF EMPLOYMENT hUTHOhIZATION ! ’

_No, previous Admzmstzaaan has invested the p@ fitical will and resources to enforce
immigration law effectively, either at the border or in workplaces, This Administration
has a clear, aggressive border enforcement strategy. While enhancing those activities,
there IS need for mcreased effective anfercement in the wz}rkpiace

Gu;fent 1aw rsqwres new job hires to present a, choice of. documents o estabhsh their
authority. to work,  An employer who knowingly hires a worker without proper documents
may be fined. Most unauthorized workers, however, can obtain and present fraudulent
documents of sufficient apparent authenticity to pass this initial screen. Verification of
emp ioyment wthcriza{‘oa then, is a weak. !ifzk in this enfafcemezzt area,

The Admimszmtzan has repeaiedty dectared its firm commitment to improving the sys‘iem
of empioyment verification. Current> steps to: cverccme dei‘mnam include: ‘

© 0 ‘rﬁducmg the number of acceptable WOTK authonzation documents
_administratively and seek legislation to establish only 2 acceptable
documents for noncitizens and a small number (4) for U.S. citizens, while
mk:ag those documents more tamper-proof and counterfeit resistant;

0 expandmg a small Tel ephone Verification System pilot begun under the _
previous Administration 1o a significant number of mp!oyers -

o initiating.an overhaul of the INS and S$SA records database and
‘ infrastructure to greatly improve their refiability and usefulness. This
. . database improvement ls crucial to any verif’catian system.

{}esp:te these steps, there is general agreement among the partlczpants in the

interagency immigration discussion that we need, 1o strengthen the effectiveness of the
verification system to develop a more credible deterrence o fllegal ailens access o the
us. !abaf market. -



‘me Jordan Ctzinmission‘s Veriﬁcatinz; Proposal

The Commzsszaﬁ‘ on Immigration Reform {the “Jordan Cemmssszar;"} has proposed that -
you direct the Social Security Administration and the INS 1o link information -from -each
agency's datat}ases to create a new national database (& “registry"} 10 cover every job
applicant, citizen or_non-citizen alike. The proposal creates a single, national
verification system that requires each job applicant to provide his or her social security -
number, name, date of hirth, and some proof of identity, either a card or personalized |
PIN number. The Commission proposes that you establish pitots in the five Jargest
immigration States 1o test this reglstry

" On the Hfii we can anticipate’ that Senalor Simpson and other Congressmnal leaders -
may Introduce egzsiat;on that requires a registry-like verification system. Supporters of
the Commission's recommendation argue that it represents a far simpler and more
religble method for determining work authorization.than present efforts and will reduce
discrimination against job applicants. Groups expressing deep concern and opposition

" include the Hispanic' Caucus, the Asian Pacific American Caucus and various civil rights
groups. They have voiced strong opposition based upon concems about discrimination
and harassment and the historically poor reliability of INS records, Some have argued

_ that the proposal will lead inevitably to some form of National 1.D. They poznt out that -
" thelr constituents are likely to dlspropomonately bear the burden of errors in the
database or the process and the penalty for such error is the denial of empioyment

.. Some Civil Rights offices in the Administration have echoed these concems in
interagency mestings. .

There is aiso epppesit%oa from those — iﬁ&wiﬁé conservatives — who are concerned
about safeguarding privacy and the difficulty of protecting personal :nfa{matser; ina
data%sase from unauthorized access and abus;ye use. :

An response to the Commusszans proposal, | cenvaﬁed a subgroup fo examing the idea

: - of a national registry. | réquested INS and SSA to conduct a technical review of the

- feasibility of creating such a registry.” The INS/SSA technical review team was
instructed to approach the proposal in the spirit of making the registry work as qupckiy
as pﬁ&&ibl& and assum:ng no financial constraints, .

After a mgmgh study, the team concluded that the Commis‘-sion‘s: proposal for a
registry-based set of pilots in five states has serious practical implications. The most . -
significant problem is the time-frame needed to begin the registry-based pilots: At a
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mm;mum the Commission's fequsremént that the Admznzstra{m ff}k iNS SSA data into
. complete and usable smg!e system would take five years ) estat .

ed g ul pilots could be conducted. This conciusm
makes it 1mpossib!e to adhere slnctly to the Commission's public call for immediate
"pilots of the registry. :

The-fundamental technical problem is that the INS and SSA systems work off
completely different numbers for individual identification and recordkeeping. The INS
uses an assigned Alien Number SSA the Social Security Number. Currently, INS has
15 miliion records that do not contain a Social Secanty Number. The estimated five-
year time frame includes an ambitious effort to improve existing systems, including a
public campaign to have all aliens register and provide their SSN'to the INS. These:
ambztcus efforts could, in practlce take much longer and pmve unrellable in the future,

Doris Meissner has discussed this mf}ctuszan with the Commssswns ‘Executive Director.
We-now have agreement with her recognizing that a national registry of a linked .
database Is many years away. We also agree that much can be. done through multiple
pilots of various verification systems in a timely fashion. Doris and | spoke privately -
with Barbara Jordan and we have a mutual understanding that Ms. Jordan-and the
Commission. wiil express support for the Administration's own aggressive pilot programs
.88 a basis for determining whether a database method can work. We expect to
continue our public support for the Commission’s activities and have again express&d
our: wiiiﬁgﬁess to work with them , S p

Verification cpt‘ieas

1. Adopt the Commission-on lmngmﬂea Reform's .call for a zzatxozzai registry
of INS/SSA data. _

2. Pmpcse an afternatwe. Iarge~scale phasedmln pilot program that
immediately begins to test a set of interrelated verification approaches that
constitute building blocks for a national registry, - ‘

Verification Recommendation

Option 2.
~ The Administration cannot wait at teast five years to sﬁaw demonstrable prﬁgfess on
hefforts to improve employment verification, and to increase, as a result, effective

-
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=enforcement agamst the hu'zng of unautimzed mrkers Ver ﬁcatzofz is requi fed by law -
- and Congress granted the President the authority to Initiate pilots to test methods 1o

improve the system. The Administration should embark on an 3ggrasswe large-scale .
pilot program targeted in areas of highest concentration of illegal afiens:in-the ﬁvwmsst o
:mpacted States The set of mutually-—remfarcmg pilots would mclude

Piiot 1 A slgnmcantly expand&d Telephcne Venﬁcation Pslot

INS mii proc&ed wrth expans cn of its Te!ephone Veﬂflcatlon System (TVS) pl ot from 9 o
empfoyers to ?5&10&0 employers. ‘ . |

Pilot 2. Sacia! Securzly Number Validation )
To becom an &ﬁm part of an é{ﬁpmymea{ zfenﬁcaisen system the Social- Secgrzty
Administration needs fo develop new ways of making its database avallable to .
employers in. timely fashion, and of protecting its records from access by unauthorized
users. The Administration would therefore initiate a pitot in the Targeted Deterrence -

Areas that would utilize the Social Security database plus the zdefztﬁ catm of the |
applicant from the- currently requzred list of dacurnerzts o R f

| Pdot 3 Integrated 2-Step Socal Secunty NumberfiNS Venﬁcancn

- The Social Secunty Admnmstratlon wil estabhsh a phased«m pilot that will mczuda at -

least 1000, employers 1o test an automated system to verify a person's Social Secunw

Number and U.S. citizenship. If no confirmation is made, the applicant's work

authorization information will be checked through the INS database. (While- this p:lot
iilizes beth the SSA and ms dazabases :t does’ nct merge them) '

" Pilot 45‘ E}mtmgc Simulation a:zd Test af Mat;onal Registry

As an‘initial test of the Commission's registry proposal, an INS-SSA team attempted to
fink. individual records from the two databases. The early test used large samples
involving hindreds of thousands of- names. More such tests of the database can be -
dohe before, it is applied in the workplacs, and analysis of the results of mismatches and
misidentifications will help subsequent refinements detect and resolve problems before
implementation begins. These are critical steps in any development of glectronic
datapases and are fully supportive of the Commission on lmmrgz*at on Reform's *f;sm ef
mtermedrate steps to fully test a national registry.

L1
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The. protocol for all pilots would mntam str ngezzt aﬁtsdiscriminaﬁz}zz and privacy
safeguards and would . utilize continuing and carefuf monitoring to protect those i fghts

" And they would be time-limited, Nevertheless, database pilots will be opposed - -

vociferously by those individuals and groups. that oppose the Commission's national -~ .
ragistry pwpasa It is impossible to overstate the depth of thelr opposition as they have
expressed it to us. We can inftiate a continuing dialogué with these groups and enlist
their input on, dzscnmzaatzafz and privacy prcieci;cns but th:s wil not be enough to
mitigate their concems. _ :

All pmposed pilots coulci begm wrthn 1995 and generate szzﬁ” ¢i &nt expe{ jence ta be
evaluated'in 1997. ‘ \

'Ws request appmval {0 take actions consistent wath this recommendatmn
Appzeve S ‘ D[sapprove

EL}G}S&}TY FOR PUBLK} BENEFITS

A bmad gonsensus exmts that megal mngrants should beine sgzbie, as current iaw |
provides, fo receive public benefits. There is much less 3gf88¥?¥§?¥t on legal immigrants”
- eligibility. Some 'Republican proposals will seek to deny all immigrants access to ‘
benefits. The Administration's welfare reform proposal makes ﬁnancaa! chcsces tha‘t alss |
fimit iega 1mngrants' ehgzhmty : ‘

 Megal Immigrants’ Engzbzmy For Benefits
The three prnc;pai options are:. 1) support current legal restrmms on i legal alien
eligibility; 2) support extension of restrictions to cther selected programs that do not
. presently consider ii[egal zmngrattan status for eig&azﬁty, or 3) bar eiegeb ty for a!!

.- programs.

ﬁeccmmgndﬁiion: B
Option 2: Support extension. af Ei!egal alien ine!igibility‘to'selected programs,
As'a fundamentai pcszt ezz on thza issue we should declare that

lilegai aliens shouid zzet be eitg:bie for pab;c services and beaef ts, with
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fimited exceptions. Thess limited exceptions -include emergency medical
_sewvices, children's. right to an education, temporary humanitarian
‘assistance in emergencies (e.g., eathquakes), and to pzetéct cerain pabix:

~ health and safety mterests[ g ammunizat;ons) " SR SR

Thus, we would reaffirm that fllegal aliens should not be eligible for programs from which
‘they are presently barred. In addition, we should support extension of ingligibllity to
appropriate programs that currently do not consider immigration status for elighility using
these categories ‘of exceptions as a general guide for specific determinations. If you
approve thts approach the mteragency gmup will proceed w:th a pmgzam-bywpzegzzm
analysus ‘

This pcsltien extends current law barrlng illegai alien elaglb’lmy in certain prbgr'ams while
reaffirming basic Constitutional protections and uphoiding the government's duty to

protect public health-and safety. This recommendation also Is fully consistent: with the
Jordan’ Commission's position on this issue. The interagency group rejected the call for
denying all services and benefits to illegal ‘aliens or any propesal more restrictive than | -
' the position expressed here for the reasons. thaz you articulated in- eppesmg Pmpos ion -
. 187 o ‘

 Approver. - pisaphmée -

Lawful Permanent Residents

. A prospective immigrant must demonstrate ‘that he or shé will not become a "public
charge" if admitted for. permanent residence. Some legal immigrants (LPRs) meet this
public charge- requirement because they are admitted with an employment-based visa, .
Gt?zefs Wi’}{? have sufficient pe:sena! assets also mee{ the requirement. ,

A "sponsored immigrant® (primarily a.family reunification case) feqazzes a-sponsor in the
United States to furnish an affidavit of support promising financial assistance to-the
immigrant |f necessary, The aft;davﬁ of support is curremly not légally enfarcaabie

Once admttted te the United- States LPRs are genera!ly el|g|ble for pubhcfy-funded :
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services and benefits on the same terms as U.S. citizens. An immigrant may receive
assistance from three major public programs ~- AFDC, SSI and Food stamps - if they
meet the means-test for eacimprogzam; For the puipose of calculating income and
assels, the Iminigrants'. sponsor's income is considered available ('deemed") to the legal
immigrant for a ceriain number of vears. The deeming period for AFDC and Food -
~ Stamps is currently 3 years.” For S8, the period has been extended from 3 o 5 years
-for LPRs applying for benefits batwsan January 1, 1994 and.October 1, 1996.

(Deeming does nat apply m refugees, asylees, or parol lees.)

The policy, issues in this area will present themselves in a variety of forms seeking to
deny or.limit eligibility for the three major programs (AFDC, $SI and Food Stamps),
extend the limits to other programs, lengthen the deeming period, and promote stricter -
sponsorship enforcement. Some Republican proposals simply bar efigibility for these
and other programs and the Welfare Reform® Taskforce is considering a propasal to
‘extend the deeming pezied tz; tezz yaa:s,

~ Legal lmmtgratwa Eilgzbiltty Gpt ons

Optmn 1. Support a umfcrm deaming perm for AFDC, $8l, Food Stamps and
Medicaid of 5 years or more, (A coroffary to-this option would be to uniformly extend the .
deeming period for these programs to more. than 5 years or.at the time of

naturalization.) g o . :

Option 2. Exterii:i the deeming period-and &xpand it beyond the covered p’rograms -
{beyond AFDC, 88|, and Food Stamps). A series of decisions would still be needed on
which pragrams to ;zzcizzda in the expanded ecverage o

Option 3: F:;Hy bar eligibilty for a pra-detefmzned perzed {or pe:manef:tiy in some
proposals) or, unm naturalization. A
Recommendation:” Adopt Optien 1 Extend the deemmg period fer AFE)C S31, Food
Stamps and Medicaid to a uniform period of at least five years. This recommendation
recognizes that famities who petition to bring their relatives into this country must accept
some additional responsibility for sustaining the newcomers for. some period following.. -
their entry. If the Welfare Reform Task Force conciudes that compelling financial
congiderations require a period ienger than 5 years -- the length of time for an
immigrant to become eligible for citizenship —- then the requirement should be for that
term of'years or naturalization, whichever is first. 1 this is the conclusion of the Welfare

%
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. Reform' Task Force, then the. Interagency Working Gmpzan lmmigration will work
closely. with that group-to ensure that immigration policy factars are refiected.

- Approve Disapprdvé

We also recommend, -as part of your. legislative package, requiring sponsors to sign a
legally binding contract of support. Presently, the affidavit of suppon is nonbinding “and
" provides no protection against immigrants becoming public charges. This
recommencation ' is made a!thcugh we understand that even if the document is legally
“binding, there will be complex issues involved in its enforcement, -

Approve B Disapprove
 Authorizing States to Follow Federal Rules

 States who are seeking graater flexibility to address immigrant eligibility issues will seek
. extension of eligibility -testrictions included in Federal programs to Staze programs. The
Administration's welfare reform bill provided such authority and Senator Feinstein's draft
ieglslatron proposes to authorize States to follow the Federal deeming provisions.
Without such a delegation, an immigrant barred from a Federal program could stilf be

eligible for State-financed programs. States argue that this is one of the ways that the =

Faderal government- shifts costs to them. Fully delegating such authority to States,
however, may conflict with exclusive Federal authorily to regulate immigration.

b

Recommendation

Suppdrt proposals that allow States'io define eligibifity ries that mirror Federal

guidelines, while preserving Federal prercgatives in this area. This is most consistent

with opposing cost shifting while not usurping Federal authority on immigration issues. -
Approve ___ . Disapprove |

Mixed Heas;enotd Eligibility

- tis not unusua! to find h&usehelds where cne parent is a legalized immigrant, one is
here tllegaﬂy. and the children are U.S. citizens. These mixed households raise
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- complex problems :n determamag eﬁgzbzlzty

1, . Deny pzzbi cly-funded services and benefits to the entire household or
famziy unit.

2. . ‘Apply a pro rata approach to household id benefis, following current practice
in the AFDC and Food Stamp programs and in HUD regulations. ’

Recommendation: Option 2

Option 1 provides the greatest assurances that illegal immigrants will not receive public

bénefits. " The interagency elighbility subgroup did not favor this option because it wold

deny U.S. citizens and legal permanent residents access to assistance for which they

~ would normally be eligible.. This option may also have a disproportionate impact on-
particular ethnic groups whose families are more likely to consist of persons with

different legal statuses and may provide heightened grounds for legal chaiienge

,Optlon 2 would establish a uniform method for detefmmzng beneftt-levels in mzxed
households for all publicly-funded programs. - However, some lllegal aliens would :
continue to benefit from the resources made available to citizen or legal immigrant family”
-simply by virtue of their residence in the household -~ another context in which
 verification arises as a difficult issue. A pro rating scheme also requires verification of
{fhe legal status of all members in the _household. Deczsseas would still be needed on

.. which programs wcud require thzs pro fatzng system

H

. The mteragermy subgreup rejected a thi rd Optii}ﬁ - gtant ng eligibility for all famzly
members if any immediate reiative is a U.S. citizen or legal pefmanent resident — as it
-+ would clearly sanction significant’ rnumber of tllega! aliens thammg indirect access to
pubhc benefsts :

Tha Administration shoaid szzppert Opaen 2.

Approve ., - Disapprove
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PRUCOL | o . Y

The term “Pe{maaentzy Residing in the Uﬁ ted States Under Color of Law" (PHUCOL) s -
currently used by four major federal benefit programs to indicate categories of non- -
citizens who are not permanent residents but are e rgzb! e for benefits {AFDC, SSI,
Medicaid and unemployment insurance). PRUCOL is not an official immigration status
provided for under the Immigration and Natiorality Act, nor is it defined the same way
by each Federal program, As & result, some non-citizens may be eligible under some -
benefit programs: but not others, These- categories resuit typically from special
Congressional. action, such as granting Deferred Enforced Departure, or fmm court
rufings azzsmg from hardship: claims. ‘
The Administration's welfare reform bil ei minated the currerzt statutory reference to
PRUCOL and created a uniform definition of eligibliity by listing the specific immigration
statuses efigible for benefits .under the AFDC, 8SI, and Medicaid programs.  The Food
Stamp program currently fists specific immigration statuses rather than PRUCOL for
~ eligibility purposes, afthough it is not as comprehensive or flexible as the proposed
~welfare reform legistation. (The Admmzstrasens Heaith Care reform bill also- tmzted
PRUCOL. beneﬁt ehgtbihty) . :

From the standpoint of’ immfgratton pollcy. a standardtzed and unrform listing of eligible
immigration statuses has merit. The Interagency Working Group on Immigration wil
_work closely with the Welfare Reform Taskforce to examine how legistative proposals on
immigration reform and immigration policy considerations relate to more general welfare *.
;efefm considerations and financial factars - ro ,

‘c‘eziﬁeaticﬁ issues fo: Etzgzbziﬁy Bebate

There is mdespread perceptxazz that iflegal :mm:gzazzts ebta;n gz}szezzzment benefits to
which they are not eligibie by law. Our goal is to increase public confidence in the
Federal government's abmty to prevent d%egal rmngrants from zmpraperiy fecemzzg
benefits, ‘ _

The Emm;gzatzcn‘ Reform and Control Act of 1986 required INS to develop and implement
an information system -~ known as the SAVE system -~ 0 become a national ‘system.
fo verify benefits elighility for AFDC, Medicald, Food Stamps, unemployment
compensation, federal housing programs, and Title IV Educational Assistance Programs.
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Many of the issues involved in the earﬁer dzmssaen of vérification apply to pzzbzx:
_benefits el:gibihty and the interagency group will prepare a proposal’ far ycu of pilots to
develop and test mprovements in the SAVE system. '

o LA
£

Proposition 187 - | o . S o

~ You, the-Vice President and other senior Administration officials are now widely known - -
- to have spoken out against Proposition 187. The Vice President also reaffirmed this
view after the election. Because the central components of the Proposition were
enjoined without Administration intervention, there has been a period to monitor how the
situation has developed. However, Congress will infroduce legisiation to nationalize
Prop. 187 and some citizens are frying to jumpstart a Pmp 187-iike initiative in thezr
OWn Staies ‘

Becaizse the Administration came out aggressively in opposition prior to the vols, iha
primary issue now is strategic: how prominent should the Administration now be in
. presenting its views on efforls to expand Preaaszt lon 187 beyond California, There are _
 also issues that have arisen which impact the missions of Depariments and Agencies,
such-as reports of individuals failing to seek needed medical care to which they are still
entitled and incidences of discrimination. Several agencies have requested approval to.
respond publicly.. For example, the Department of Education would fike to begin to
make the case about the benefits for communities from keeping all kids in-scheol rather
than kicking them out into the street and the Constitutional basis for this enunclated in

EM@LE_M,
Options

1 Aﬁempt to aazad taktng a pzjb ic stance as long. as Proposztfon 187 is emomed in,
fitigation. Intervention could backfire'and give critics an opportunity to refocus the
debaze on tha!tezzges 1o the Administration's commstment to curtail illegal 1mm:gration

2, Adopt a pzczzzz}rzeﬁz role voicing public opposition 1o natzaaalzztfsg those parts of .
Proposition 187~like proposals that are inconsistent with the Administration's palicy
regarding eligibility for benefits and services. Senior agency officials woukd express
carefully planned statements to advance their agencies' core missions. The oppositicn
would not be wholesale because we can support several items, .such as the increase on
penalties for use of fraudulent documents and the ban on paszsecmdary edzzz:atm
benefits.
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Recommendation:- Optmn 2. -Asa pract ical matter, the ab;ity to remain silent on tms
_issue will end shortly as we will face Congressional ‘initiatives mirroring Prop. 187.

you select this option, the White House Core Immigration, Group will prepare a pomtw
by-point plan for publicly engagmg the pol:cy debate that will accompany these -
initialives, ’ L :

At this time and aerta;niy dafzag the davalopment of this plan, we support the status quo'
: regardmg aezz;ﬂzeweni;en in the Prcp 18? !awszzzzs .

.We request a dectsron to proceed wngsstent with this rewmmendaﬁaﬁ
Approve -~ Disapprove _

LEGAL IMMIGRATION

The new Congress mz ccns ider substantial cuts in tegai mm:gratzeﬁ levels. Senator
Simpson, for example, is likely to introduce- legislation to cut legal immigration by’ 26%

to 25%. This will present the Administration with the political question of whether it
should propose its own initiative to reduce legal immigration. On the one hand, this
“may be viewed as demonstrating a serious commitment to dealing with ali of the difficult .
_ immigration issues. On the other hand, any proposal to reduce legal immigration will
likely be viewad by many as an assault on this country's historical sz:ppart for Iegal
immigration and pze%ke an enomous public outcry. ‘

If a determination is made for S‘trateg reasons, to move toward a bipartisan position
near the middle, then the Ineragency legal immigration subgroup concluded that it wouid
be possnble to propose cuts that would place a marker of moderation in the debate, o
' defendmg the legal immigration system against deeper cuts. These reductions would
recognize that conditions in the latter half of the 1990s are different than in the 1980s

- when inflated, debt-driven. expansion appeared to suppcrt a demand for.larger numbers
- of legal mngr&nt& ’ .

There are three principal options; ' 1) Oppose all efforis to reduce iegaf immigration
levels; 2} Support a general percentage cut of 10%-15% without identifying which
categories would be cut; and 3} reduce current admissions by pfapz}smg reductions
- . targeted at selected categones ‘ oy
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' Recommendation

" If a strategic decision is made to pfm or support legal immigration reduction, the
Interagency group recommends an overall package of legal immigration reform that

* would temporarily reduce total-admissions by 10% to 15%, representing szg:ztftaam cuts
but less than the 20% to 25% Senator Simpson and others are fikely to propose in
legistation. "The group further recommends targeting selected .categories rather than
permitting the perception that the Administration would -consider reductions to all
calegories -- e.g. reunification with close family members -~ which would beé more -
fundamental and.will be more contentiously fought.- The group identified the fallowing
categories, any cr ali of which (:ould be introduced or supported as a package:

o . Eliminate the categery of so-called dwersaty visas: {55,000)

The pzzrpzm 3f the so-called diversity numbers is to pmwde

~ new "seed" immigration by opening a small number of visas
to areas that had not enjoyed long-term family-based =~
migration, In 1994, the program increased immigration fmm

- Africa by 20,000; from Europe by 24,000. The program is
‘widely viewed as a political response to a small number of
constituency groups and is cpposed by the Department of
State because of its administrative complexity and the
excassive expectataons a fottery raises abroad. Senator

. Kennedy was a strong proponent of its introduction info the
1999 Act and wil Itkely oppose its reduction or elimination.

0 'Fiedzzz:e total iézm‘gratien by eliminating the practice of filing an
" underused preference category with excess demnd in -
~ another pi’ﬁf%t&ﬁ% category. ‘

Under current law, hsgher preference famz!yw and .
employment-based admissions numbers which are not used
" in a year become availzble for use in lower preference
categories. Unused admission numbers in each of these two
- categories also become available in the following year,
Eliminating this practice would reduce annual admissions (by
approximately 25,000 for “flow down’ and by approximately

o



0

0

38 000 for “ﬁow acrcss“) without requiring fuadamentai
. changes in the principles of the immigration system

Fieduce or ehminate unskilled component of empieyment-based third
preference (10, 000) o , \_
Th;s category is oversubscnbed with & current waﬁmg list of
more than 95,000. As a result, an employer would have to
wait approximately nine years to fill his or her need for this
-worker, The waiting period seriously undermines the
egzt;macy of any claim to an employer's "economic need "

H

Redazzze the sk led ccmpaneni ef emptayment—based third preferance,
{140 m) ‘

Afthough this would be extremaly controversial, the
Department of Labor and INS both would support reduction

in the number of skilled employment visas offered. in

particular, the Department of Labor considers this {espeaéivé

“to reducing economic insecurities among skilled workers wiio

are experiencing jolbr restructuring ‘and company downsizing.

" We ‘request' guidanéé on whether to proceed at this time with proposing/supporting ‘,
reductions to-legal immigration consistent with the identified categories.

Approve ' Disapprove .
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- The proposed strategy recommends that the President sign a
Presidential Memorandum to stake out major immigration issues and
provide leadership and direction for the Administration. The
Memorandum would also tell the story of what the Administration
has been doing and will be doing in the next year. The
initiatives here should be viewed in conjunction with the ..
proposed legislative gaakaga and is subject to Presidential
gui&ana&;: . )

‘ SUMMARY OF PRESIDENTIAL MEMORANDUM

DETERRING ILLEGAL IMMIGRATION

‘EXPANSION OF COMPREHENSIVE B RDEﬁ CONTROL STRATEGY

This Administration's strategy for border control by —
deterrence was first tested at El Paso, Texas in the’
Spring of 1993 in what became Qperation Hold-the~Line.
After its success was demonstrated there, it was
extended to California as Operation Gatekeeper and then
to Arizona as Operation Safeguard. This Administration
. is demonstrating how a well-constructed and implemented
deterrence strategy supported by adeqguate regources and
technology can make a diffarenceAat the barﬁ&x.x

. Extgngmon to_South Taxas and Sg_pilizing Exg@n§imn'&t'
Arizona ) .

-t

Would direct the Attorh&y General and the Commissioner
of the Immigration and Naturalization Service to :

. immediately expand and adapt implementation of the
Administration’s boxder control strategy of prevention.
through deterrence at strategic border locations in )
Bouth Texas an& Lo fartify the expanzion in Arizana. :

F

. Mobile ﬂaterrenaa T&amg o : . -

The Attorney General and the Commigsioner would develop-
a readiness . plan for the -deployment of the Border
Patrol, U.S. attorneys and other relevant personnel and
&uppcrting resources to respond quickly to emerging
situations anywhere along the national border to deter
ruildups of illegal border crossers, smuggling
oparations, or other problem preas. '

* Aggglgrate Strateqic Use of High Technology,

*, .

For many years erdefc?atral agents were oo often
behind desks instead of patrolling the. border. Through
the strategic use of sénsors, night scopes, :



http:difference.at

helicopters, light planes, all-terrain vehicles,
fingerprinting snd sutomation we have freed up trained .
‘Border Patrol agents to deploy at the border and have
increased their effectivencss. The Memorandum would
direct the Attorney General to accelerate the
utilization of these Suggort resources of our
deterrence strat&gy,

. . Border Patrﬁl Training . ) .

The Commissloner will ensure that the quality of the
Border Patrol agents' performance of their duties and
respansibilitiea ig not diminished in implementing the
new strategy during the rapid build ~up.. ;

* Serong Crimiﬁal Enfora&mﬁnt of Smugqglers and Reneat
‘ Iilegal Cromsers ‘

©+  Ag part.of this Administration's deterrence strategy,
the kttarn&y General would assign a team of prosecutors
dedicated to enforce the Department's new authority
granted runder the Crime Bill to prosecute smugglers and
repeat illegal criminal crossers.

ANTI-SMUGGLING INITIATIVE

P,

. -Adantiﬁq Deterrence Strateqy to New Smuggling Routes

This Administration has saccessfully choked oEf l&rg& <L
ship~based smuggling. "Last year, we intercepted over a
dozen ships and made over 2,500 arrests, a jump from
approxinately 150 arrests in 1691, In response .to thisg
atrong enforcement effort, smugglers are now testing
new smuggling routes and opportunities. . The Memorandumn
would direct the National Security Council and the
Depaxrtment of State to lead the planning and

. implementation of the Administration's interagency
geterrente gtrategy io counter: these new as&ault& upon
our shaxas by ariminal crganizations.

~« . Ephanced zllggal Smugaling and Border Crossing : .
' lntelziQwaa G&theriﬁq . ‘ .

To aupport th& evaluation of operations for &ff@ative
and flexible resource deployment to counter smuggling,
the Department of Justice and INS, the Dopartment of
Btate and other relevant agencies would launch an
enhanced intelligence gathering operation to moniter
and assess the status of smuggling, participstion by
organized crime and illegal border crossing strategles.


http:bui~d!.up

VISA OVERSTAY DETERRENCE

’ Rnughly,forty percent of 1llegal immigratian results
from persons who come into the country legally and then,
stay in our country after they should leave. All .
departments and agenciles with jurisdiction in this ares
would be directed to take affirmative steps to review
¢ their programs to strengthen the Federal government's
deterrence of this form of illegal immigration,. This .
would include Iincreased Administrative capacity to
locate and remove and, to the extent Adminlstratively
possible, strengthen sanctions such as prosecution and -
denial of future lawful reentry. Recommendations for
- administrative inltiastives would be presented to the
White House Interagency Working Group on, Immigration by
January 30, 19935, The Memorandum would encourage
C&ngta&& ta pase needed legislative reform to
aff&ativ&ly deter this abuse of our immigration laws.

ﬁﬁ?ﬁﬁ?l&ﬁ Eﬁb QEPQRThTIOK

Tha Aﬁmini&tratia&’s éeterrence strategy will be axgaada& T
further improve the country’s detention and deportation
capability to close the "revolving. door®™ of illegsl migration
that resulted in the past when apprehended deportable aliens have
. been released back into communities because of the ahsenc& of
dat@ntion space. \

* L +

. Cumgrehanaive nepartatian Procass Raform

The O&partmant of Justice, in consultation with
relevant sgencles as necessary, would be directed to
finalize its deportation reform initiative through
administrative action and seek to obtain legislative
authority to the extent necessary to establish a ,
gtreamlined, fair snd efficient procedure to determine

© gtatus and axpedite removal. of aliens ineligible to

© remaln in the United States: In addition, 'the
Dﬁy&rtw&ﬁt of Justice would increase the numb&r of

’ lawyaxa, v0- the extent necessary in the Attorney
General's discretion, to enhance the staffing of
deportation and exclusion hearings.

’ngalaﬁ a ﬁatianai Betentlcn ?lan

» ’?hi& aaantry has &-shortage of local éetentian space -
for ‘deportable aliensz- that in the past has resulted in
aliéns being released back into communities. This
Administration has undertaken to devige a National
Petention and Transportation Policy that will uUse

4



detention space anywhere in the United States rather |
_than continuing the unacceptable practice of releasing.
‘deportable aliens that have been apprehended because
local space is not available. The Memorandum would
seak Congress support in providing the. n&a@ssary
funding to implement this policy. .
« It would also direct the ﬁepartment of Defense and thel
N Qﬁyarﬁm&nt of Justice to jointly assess the feasibllity
and desirability for the nation of utrilizing selected
cliosed military bases as INS detention centers. The
" Pepartment of Dafense and Department of Justice, in
thelr discretion and to the extent of the
Administration’s authority, establish temporary INS
- detention centers on closed military bases.’

« | The Memorandum would express commitment to seeking new.
funding ‘from Congress to support effortg by INS |
Pigtrict Offices to remove aliens with final mrders of

. éa@ortaticn.

.. e will slso éork with State and local officials to -
increase cooperation of law enforcement ﬁfﬁieers in
id&ntificaticn of griminal aliens. .

&

REMOVAL OF CRIMIN&L amm«zs o X -
V&rificatlon 7 . - L ’
e To expedite removal of criminal aliens from this

! country and reduce tosts to federal and state .
L governments, the INS would be directed to immediately
. - implement a program initially involving a large. number
of state and federal prisons in the seven states most
heavily impacted by illegal immigration to verify the
Cdmmigration status of all of the criminal allens
within those prisong. This program will be phased-in-
as quilckly as possible with full impl&mﬁntatian to be
- completed within three(?). years.

P

o The Attorney General would seek to enter into

agreements with Governors regarding notification of
incarceration of aliens in State correctional
facilities. This will facilitate voluntary transfer of
criminal aliens to theiyr country of origin or
expeditious deportation upon.the .completion.of. their .
s&ntences. .

. The Attorney General would also be directed to expand

the use of MQUs with States to expedite the deportation
of nonviolent criminal aliens.



s LT
WORKSITE ENFQRCBMENT “M ‘ ‘

. P

. Another: major companent of the A&ministratian 8
- deterrence Strategy is to toughen worksite &nfmrcement.
This counterpart of boxder.control involves targeting
-enfmrmem&nt efforts at employers and industries which
histﬁrigally have relied upon employment of illegal
Jdmmigrants to maximize the strategy's deterrent impact.

. Emplovers who employ illegal immigrants often do so to
© obtain competitive. advantage over law-abiding ’
employers. Not only do, these. businesses obtain unfair
competitive advantage, their unlawful use of illegal
immigrants tends to suppress’ wage and wark ﬂ&ﬁﬁitiong
for our country s lagal woerkers.

« ' The Memorandum would direct the Department of ‘Labor to
create a deterrence unit that will:. 1) coordinate a
deterrence strategy to identify industries with labor
law violations related to illegal immigration: (2)-
conduct {labor law strike forces through joint !
dnspections of industries by Federsl, State and local
agencies:; and 3) encourage cooperatiaa among  the o
Federal, State and local. agencies.to achieve the . -
ohj&ctive. : _ : . '

. Ag part .of this: aﬁfort, ~‘the Department of Labor would
gignificantly increase its efforts for worksite
enforcement targeting industries that amploy '

xunauﬁhorzzeﬁ workers in the seven stataﬁ whera 1llegal
aliens concentrate, o . S

+ - fThe ﬁepartment of Labor, INS, and other relevant
agencies would be instructed to further collaborate on
dmplementation of & more comprehensive legal assault

~upon those who subvert fair competition in this way

© including seeking to maximize use of authority to

gonfiscate assets which are the fruits of that unfazr

competition and other increased penaltias‘ i

&QRkaﬁTHORIZkTIQN VERIFICATIQN _“’_ B e

v The Memoranduw wnuld &irezt the Soaial S&aurlty

' adminigtration and the INS to immediately initiate
‘large~scale pilots using social: security numbers and
. the INS databage in the five most impacted states. .-

ANTIL 131 RIMINATIO&-



# +

. The Memoxandum would instruct the Attorney General, the

Chairman of the Equal Bmployment Opportunity Cmmmiagian
and, gther relevant Adminigtration cfficials -to
aggressively pursue those who, purporting to be aating
in conformity with the immigration laws, violate the
protections afforded to all of our citizens <o be free -
from ﬁiscrimination and harassment. . -

1

.Rzzxﬁvxsﬁxzﬂ? OF STATE' COSTS .

N

’Th& Memorandum co&lé GRPrEss President's pasitiwn

supporting fiscal. equity among the Federal and State

and local governments on immigretion costs.” It could

commit to locking for opportunities to work with
Congress to support Stateg efforts to obtain fiscal

relief.

INTERNATIONAL

»

Following the pagsage Of NAFTA and the success of the
Busmit of the Americas, this Memorandum would. direct

.the Secretary of State to coordinate an interagency

review of migration patterns in light of developing
trade and economlic development in the region and how
bast to utilize economic development ag a inaantiva to

deterring illegal migration.

The Department of State would be directed to prmceed
with discussions with foreign governments with the
objective of entering into acceptable arrangements for
return of criminal aliens.

COLLECTED BY THE INS

EEES

The Memorandum would direct the Begarﬁmanﬁ af

CJdustice /INS. to prepare. a report recommending solutions.

NATURALIZATION AND INS SERVICES

A

to INST inability to fully collect millions. of éollars:xi'

annually in fees owed to the federal government.

To correct years of complaints about INS operations and
gervices, the Commissioner has begun a significant.
r&arganizati&n of INS, Consistent with the
Administration's reinventing government, the
Commissioner hag pledged that INS will achieve shorter’
lines, demonstrably improved responsiveness in
answering customers' phone inguiries and in other ways
increase the ease of desaling with-the INS by June 1995,
The Memorandum will also call for the National =

'
3



Performance Review to further consult with INS tc'build
on improvements in customer service already made and-
-obtaining customer service performance measures. The
INS would be divected to take the steps necessary to
streamline its interview process and computerize the
naturalisation apglimatian procedures to reduce

-hacklogs.
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‘smn‘z OF TARGETED DETERRENCE ZONEFS

A centerplece of the deterrence strategy will be Targeted :
Deterrence Aress. For the first time, this Administration will
apply concentrated coordinated detervence strategiesn.in selected
locations such as San Diego by multiple agencies of the federal
government. This effort will be anchored by the continued . - - -
stabilization of the border using the Administration's border
deterrence strategy. We would add intensified worksite standards -
enforcement (federal/state/and local cooperation) and expand
employer sanctiong pilots {(especially targeting past vicelators
angd industries with historically high levels of illegal immigrant
hirings}. The Administration would target organized crime
amuggling activitie$. We would examine offering greater access
to the Law Enforcement Support Center to state and local law
enforcement officials and would identify every oppoertunity—to
“-work with State, local governments and community groups to devise
acceptable strategies to address illegal immigration. The
Administration will also. publicize that the Justice Department,.
‘EEQC, etoc. will ke vigilant in £ighting discrimination and
harausment against citizens and legsl immigrants, and prosecuting
a8 necessary to protect their rights. \

i
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§Q§§£§&§M§§§£§RRTIOK BILL . - .; T -

Tit;e I - Emglaxmgnt nuthorxzatian Verification ﬁct © o z‘

. Authorizes the Praaident ta establlsh a National Zmplaym&ﬁt S

- and Benefits Verification Pilot Program based upon the
findings of Adninistration pilots, that test variocus means to .
verify legal status for amployment autharizat;an ‘and pablia e
benefits &ligibility : 5

¥

=‘ﬁuthorizaﬁ fund& to $upport this Pilot Program avar a
*multiyﬁar p&ximd4

- Reduces thﬁ numher of documents that can be produced by -
© ¢+ -aliens to verify eligibility' for employment to two.. - )
Mandates that these documents-be made fraud-proof to the .-
greatest extent possible.’ Encourages state and local
governments to adopt  standardized blrth certlflcatas and
. other “ﬁx&ﬁ&&r documents.” . ;
* &utﬁgxizaﬁ necessary funding to implemant thesa
raaomm&ndatiéﬁg,

Title IT ~ Border Control Act

i 4

. Authorizes increase of 750 border patrol agents (with
support) a year for the next three years {FY?& 897,98}, with
‘goal of having 7,000 border agents in Southwest 8@r&ar
states by January 1, 2000. (FY92 total was 3,800; ¥F¥905 “
total is 4,400) (Tatal amount authorized is Sgﬁ millxan in
FY96, Sl?ﬁm dn’ F¥97, and $225m in FYag. ) ,

. Authorizes increase of 700 new 1and border inspscters {(with
gupport) a yeax for the next three years {(FY%96,97,98) with
goal of - having such inspectors In Southwest Bard&r
.states by: January 1, 2000, (F¥32 total was : FYS5 total
wasg 7 ). {Total amount authorized is $8O million in FY38g,
Sl&Qm in FY97, and $240m in FY98.) _ N ,

s Aﬁthariz&$, dn adﬁition to those suns previously authorized | |
: in the Crime Bill, S12M for FY96, $42M for FY97, and $167M
for. FY$8 for teahnolcgical enhancements to aasist in border
aantrwl efforts. L

e kath&riz&& impasmtiOn af a’border crossing fee..

. Insures th&t these pramises are ' kept by creating a Border
Control Trust Fund. Total funding ($1.3 billicon over three
y&ars} c&mas from a transfer of amounts for this pPuUrpose
already set aside in the Crime Bill Trust Fund ($105

: millzan} -~ plus revenues fzom tbe border axma&ing fon,

,.(

c Pravid&& ‘that alzans observad by sight or by any device
&nt%ring ar ‘attempting to enter the U.S. shall be plsced in

@



- % : -

exclusion proceedings {thereby altering the current practice
at the Southwest border or placing such aliens in
deportation proceedings). Ag @ result, thesg aliens could
be excluded from the U.S. without a deportation hearing.
{This proposal would give us & tool to deal with the
contingency of mass demandszs for departatian hearings by
California border cro&&ers‘) , . - ..

. Authorizes funds for 8 two-year test of an "interior
ragatriaticn program. -

* Authorizes funding for impxeved Border Patrol trainlng and

i requires an annual ‘réport by the Actorney General on af forts
to eliminate abuses. ' . , : .
- ‘ - £ . . . \

. Dirvects the Sanﬁanaing Commission to increase penalties for
falling to depart the U. S., or .for reentering the Ccountyy
1llegally. .

+  Allows the INS to acqulra from other agencies any surplus
Uv.s. Gavernment prop&rﬁy for use in detaining illegal
aliens. ‘ ]

Title III - Targeted Deterrence BAreas Act

. Identifies local areas with high estimated number of illegal

immigrants to be the target of a targeted, integrated
"approach to enforcement. Authorizes for these areas, and
» subject to development of integrated plans that will .
increase productivity, additional INS employer. sanction
Ingpectors, DOL wage/hour inspectors, detention and removal
regources,. and: INS trial attorneys to handle employer "
sanctions cases. Verification pilots authorized in Title I
should be located in one of these targeted areas and be
eoordinated with other euforwement e¢fforte such as employer

sanotions.

o] Authorizes funds for uge in these deterrence areas 1o
astablish mechanisms that allow state and local cooparatian
with Federal authorities. in the following areas: .
1. enforce state laws and workplace

. -standards in firms and industrial sectors
with high employment of illegal workers:
2, promote naturalization through local
public education campaigns, and innovative
strategias to help Federal authorities make
the application process more efficient;
3. - establish partnerships with the private,
voluntary sector to provide English language
training classes for immigrants:

-

+

Title IV - Public Benefits Contreol aAct

{subject to Presidential guidance)
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. Rastxicts b&n&fits to aéalt illegai immigrants, by’ g&nexally
denying such benefits to adults who enter or remain
unlawfully. Final list of excepted benefits would need to
be daveloped:; it is likely to include emergency medical,
medical care to prevent public health. dangers, prenatal.
care, and sustenance aid during a Presidentially~declared
disaster. The provision would not aff&aﬁ existing
assistance provided te ahildren.

. Increases the g&nalty for fraudulently claiming to.be a U.8.
- citizen when seeking ewployment oxr public benefite.

&, Directs the Sentencing Commission to increase the penalties
for the use, manufacture, or distribution of fraudulent
documents. Makes asset forfelture available a 3anctian in
dmaumﬁnt fraud Qas&s. :

H

Titl§ V¥ - Bnti-Discrimination RAct

. Extends Public Accommodations ‘Act to b&ﬁ discrimination <3
" retailers, shopping malls; and other non-covered commercial’
entitia$, B . , =
- Increases penalties for &iﬁariminatian in the appliaatign of

'&mglayment vaerification laws.

§

Title VI ~ The leeqal Alien Remgvgl Act : ;

« , Authorizes $37 million for expanded-INS detention L
facilities, 80 a3 to hold deportable aliens pending their
deportation. Authorizes 250 new INS agents to apprehend and
‘daport aliens under orders of deportation. Authorizes 810
million for new INS trial attwrn@ys and EGIR judges to h&lp
Process these cases.

. Authorizes federal court& to require consent to d&pmrtaticn
as a condition of’ grobatian, : \ y

£

- ‘Parmits(videc-canf@rancingzhaarings infdepartatien cases.

+ . Empowers the Secretary of State and the Attorney, General to -
enter into agreements with foreign nations for the »
involuntary incarceration in that countxy of aliens
aanvicted of crimes here.

«  BEstablishes civil penalties for failure to appear for an
immigration hearing, or for absconding after the entry of an
order of removal. Incraa&&s other penalties fur absconding
after a removal order. .

¥
L

v Permits .deportation, even befors appeal, Qf #liens coﬁﬁiatad
' of aggravated felonies (other than lawful permanent resident
aliens}; all appeals to federal courts would have to be


http:faci-.li
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filed from overseas.

. Increases penalties (escalating to a tetal bar or none
i%wigfant visas} against countries that refuse, repeatedly,
to issue documents n&a&ssary to remove their nationals fra%
the United States. - - .

. Authorizes & pilet prcgram o expand and facilitat&
stipulated d&pmrtaticns, based on the succassful efforts in
Flaxanae Arizona. ;

&

Title VII - The Alien Smuggling Control Act

.. Directs: the Sentencing Commission” to subgtantially increase
the penalties for smuggling' iliegal immigrants, and
iomigrstion document forgery. Authorizes 50 new Assizgtant .
U.S. Attarneys T §rnsecute these offenses.

R

"o Permits asset forfeitura ta be impﬁﬁ&ﬁ in cas&s involving

alien smuggzing

. Clarifies and axpands the appliﬁability Of RzCQ to immigrant
smuggling. .o \

» Permits the use of vid&othpedvtestimony by deportable or

axciudable allens in smugglers' trials.

"Title VIII - Legal Immiqration Reform Act
- !
{Subject e ?re&idential guidance}

. . Reduces lagal Immigration by 55,000 paxaaﬁs a yvear, by
eliminating the so-called ”&iver31ty ailatment."

’ Eliminates the “fall dawn“ and "flaw acrasa" pravisiona of
current law.

* Reduqes_ampiayment;basaﬁ,ﬁisas by 30,000 each year.

Title IX - ?he rﬁmidxﬁtien Law Improvement Act

¥

. Effeatuatas a sweeping change of the law with respect to the
, removal of aliens, by generally combining exclusion and
deportation gxaceeding$, effectuating a change in the entry
doctrine; and streamlining womplex hearing procedures, as
follows:

- Creates a single administrative proceeding to establigh
the removability of an alien from the United States.
This single proceeding will replace the currant .
exclusion and deportation proceadings. The proceeding
will take place before an immigration judge. *

- r{Subjecf to clearance by State Depariment]. Provides
: # :

s %
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that perscong who are present in the United States
without having been inspected and lawfully admitted

. wWill no longer be congidered -to have made an "entry”

intc the 'United States.. Instead, they will be subjsct
to!the gsame enforcement provisiong, and receive the
same substantive and procedural rights, as persons who
present . thamselves for inspection at the border. and. are
found inadmisgible. Persons who are present in the
United States without inspection, having entered from a

" contiguous territory, alsc may be required to return to

that territnry pending their hearing.

»Straamlines ather forms of relief presently available

under sections 212{c) and.244 of the INA to make relief
more uniform in application and to xeduﬁ& ligation of
relief issues in federal court.

Creates a single avenue of judicial review for aliens
found to be in&émisaible or deportable from the Tnited
Statas» :

Establishes a commission including representatives of
the Congress, Department of Justice, and the Judicial
Conference of the United States to review the lssues
concerning judicial review of immigration judge
decisions and to make recommendations for legislative
and procedural reforms, including the possibility of
c&ntralizing appeals in a single court such as tha
F@deral Circuit

Allows a collection of a 36 per passenger fee from gruise
ship passengers, to pay for INS inspections of these ships.

Allows access to immigrant legalization files, when such
access is: needed to identify a dead/incepacitated alien:
for national security; to aveid an immediate risk to -
another's life: or. in furtherance of a prosecution for
soerious vielent crim&s and drug trafficking,

Makas ‘@& number Qf t&mhnical ahanges in immigration law,
inciuding making permanent the visa walver program,
clarifying the procedures’ for adopting foreign children bara
osut of wedlock, and correcting defects in the legislation -
passad 13&& year to implement 3udi¢ial departation.

-Authaxizes expediteﬁ axclusian .

N s .
* 1
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MEMORANDUM TO DISTRIBUTION®

From: Jeremy Ben-Ami

Stephen Warnath
Subject: Materials for Immigration Roll-out
Date: Fcbmary 6, 1998

Attache:d plezﬁc find the following materials for usc in relation to the immigration
anpouncement and cvent tomorrow:

1. One page descripition of Administration fmmigration Agenda

2. Fact Sheet on Presidential Memorandum

3. Executive Summary and accompanying charts on $1 biflion budget initiative
4. Fact Sheet on Border Fee

The above materials are intended for public distribution

In addition, three other picces are included which have not been prepared for public
distribution but can be given to people needing guidance on how to speak about the
administration’s immigration initiative:

1. Talking Points
2. Questions and Answers
3. Qutline of Immigration Legislation

We urge you to distnbute these materials as appropriate to other people in your office.
Please feel free to call us if you have any questions or need any further information.

Distribution*® |

Erskine Bowles Doris Matsui
Harold Ickes + | Mary Ellen Glynn
Curol Rasco - Kathy McKicman
John Angell Eric Schwartz
Martha Foley Chris Ediey
Rahm Emanuel Lin Liu

Karen Hancox
Traccy Thomnton
Tom Epstein
lohn Emerson
Jennifer O*Connor

Suzanne Ramos

Dennis Hayashi, HHS
Larry Thompson, SSA
Kris Baldesston, DOL
Chris Peacock, Treasury



EXECUTIVE SUMMARY

The President’s 1996 Immigration Initiative

£or Further Information, Contact,  (ffice of Public Affais
Imnigration and Natucalization Sovice
{2021 514-28458 2795

Strengthening the Nation’s Immigration System

After two years of unprecedented efforts, the President’s FY 1996 budget
includes an additional $1 billion to further strengthen the Administration’s commitment
ta border security and to its comprehensive strategy “that addresses job security
through worksite enforcement, community security through removal of criminal aliens,
and economic security through assistance to states.”

Strengthen Border Enforcement and Management

With a record infusion of new resources in 1994 and 1993, this Administration is
taking control of the border. The FY 1996 budget provides an additional $369 million (o
strategically reinforce our border strategy and to build on successes. This strategy
includes:

* 700 new Border Patrol agents, 680 new INS inspectors, and 165 new support staff,
bringing the number of INS personnel devoted to nationwide border control to
nearly 9,000, a 51 percent increase over 1993, On the Southwest border alone, we
will have increased border control staffing (agents, inspectors, and support) by 60
percent by the end of FY 1996.

INS Border Control Staffing Increases by 51% Since 1993*

© 1993 1994 1995 1996 *

* Increase over 1995 is 211%.

* Inchudes Border Patrol Agents, INS Inspoctors and support staff,



1996 Immigration Initiative - Executive Summary
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s Over 1,000 new INS and Customs inspectors for land ports of entry to complement
border enforcement activities and facilitate commercial vehicular and pedestrian
traffic;

» Continued technological improvements, including surveillance cameras, fingerprint
technology, encrypted radios, and sensors to augment agent effectiveness;

»  Automated lookout systems and case tracking systems to facilitate traffic and
inspections processes and provide electronic information exchanges betwean
averseas Consular offices and the domestic inspection process;

« Enhanced domestic and overseas enforcement and intelligence enforcement
resources to deter alien smuggling and the use of fraudulent documents; and

* A new Border Services User Fee program at land border ports of entry to pay for
improvements that will ease traffic congestion, expedite the issuance of Border
Crossing Cards and detect fraudulent documents.

Expand and fmpmve Worksite Enforcement and Verification

The President’s budget includes $93 million to reverse years of inattention to
enforcement of labor standards and employer sanctions. The Administration also has
firmly endorsed the recommendations of the Jordan Commission to conduct pilots to
test various techniques for improving verification of employment authorization and is
now seeking substantial funding to implement these pilots. The worksite initiatives will
help to ensure that jobs are available only to those who are authorized to work in the
United States.” The budget enhancement provides:

* 365 new INS investigators—an 85 percent increase over 1993-—for a targeted
enforcement effort in the seven states with the largest number of illegal immigrants
and against industries that have historically exploited illegal workers;

* 202 new Department of Labor Wage and Hour investigators and other enforcement
personnel to maintain fair and lawful labor practices; and

«  $28 million for several verification pilots, including expanding the INS Telephone
Verification System for employers. We also will significanily improve the quality of
INS records and make additions to Social Security Administration databases that
contain information related to work eligibility.

Triple the Number of Illegal Aliens Deported Since 1993 and Increase Detention

The Administration’s immigration strategy will ensure that more aliens who
have been ordered deported or excluded actually depart from the United States. The
Administration's FY 1996 budget requests $178 million to expand the capacity to detain
and remove both criminal aliens and other deportable aliens. With these resources, the
Administration will:

*  Triple the deportation of both criminal and non-criminal aliens from 37,000 in 1993
0 more than 110,000 in 1996, based on current projections. Next year, we expect to

3
1
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deport more than 58,000 criminal aliens, more than double the number of criminal
aliens we plan to deport in 1995;

+ Increase detention of deportable aliens by adding more than 2,800 beds to detention
facilities, an increase of 46 percent over 1993;

¢ Implement streamlined administrative procedures authorized in the Violent Crime
Control and Law Enforcement Act of 1994 to deport aggravated felons, saving costs
related to the judicial process; and

* Ensure that those denied asylum are deported from the United States.

Expand Assistance to States

Deterring illegal immigration is the best way to contain the associated costs to
states. Beyond this clear federal responsibility to support states by deterring illegal
immigration and removing illegal aliens, the Administration is requesting a total of $563
million for direct assistance to states and improved services, including $550 million to
offset the states” costs associated with illegal immigrants.! The resources requested will:

* Fund the commitment established in 1986 by Congress o reimburse states for the
costs of incarcerating illegal aliens. The $300 million in resources requested for
zzzcarceratzan costs represents the full amount authorized and exceeds
reimbursements in 1995 by $170 mdllion;

+ Provide $100 million for grants to school districts that enroll large numbers of recent
immigrant students—double the amount provided for FY 1995; and

» Provide $150 million for a new discretionary grant program to help states cover the
costs of providing emergency and certain other medical services.

* Expand the current Law Enforcement Support Center pilot, which assists local law
enforcement agencies in determining whether criminals arrested for felonies are
non-citizens,

» TFund a high quality Center for Immigration Statistics to collect, evaluate, and
disseminate accurate and timely immigration data to Congress, state and local
governments, and the public.

Deny Pabiicjﬂemfits to Undocumented Migrants

Undocumented migrants should not be eligible for public services or benefits,
with very limited exceptions. These exceptions include emergency medical services,
children’s right to an education, temporary emergency or humanitarian disaster
assistance, and services necessary for the protection of public health and safety interests
{e.g., immunization programs).

The Administration will work to improve benefit eligibility verification to protect
the integrity of these programs from eligibility fraud by undocumented migrants.
H

1 Of the total $563 milflion budget request for assistance and services, $383.4 million represents the
increase from FY 1993, See funding summary attached.
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SUMMARYLOF $1 BILLION IMMIGRATION BUDGET ENHANCEMENT

{$ in millions}

BORDER ENFORCEMENT AND MANAGEMENT

Border Control Between Ports of Entry $81.0
Facilitation/Enforcement at Ports of Entry 260.1
Enhance Anti-Smuggling, Intelligence and
Overseas Deterrence 2R2
SUBTOTAL 369.3
WORKSITE ENFORCEMENT AND VERIFICATION
Department of Justice 537
Department of Labor 11.0
Veritication Information Systems Pilots 283
SE}BTDTAL 93.0
DETENTION AND REMOVAL OF CRIMINAL AND
DEPORTABLE ALIENS 1768.0
ASSISTANCE TO STATES
Incarceration of Crirninal Aliens 17007
MEDICAID/Emergency Medical Services 150.0
Iumigrant Education 50.0¢
Law Enforcement Support Center 3.4
Center for Quality Immigration Statistics _10.0
S?B'Z‘OTAL 383.4*
TOTAL INCREASE REQUIRED $1,023.7
Financed through Fees 2190
New Appropriations (Budget Authority} Needed 8047

* Amounts ropresent increases from FY 1995 to FY 1995,

13
H

Teotal 15%6
Assistance to Siates

$300.0
150.0
100.0
34
10.0
$563,4**

*includes 3550M
far incarceration/

Medical /Edueation

o
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' 1996 Targeted Enhancement--$1 Billion

t

Border Enforcement

and Management--$369M
36%

Worksite Enforcement
and Verification--$93M
9%

Detention and Remaval
of Deportable Aliens--$178M

Assistance to States and *
Customer Services--$383M

* Total FY 1996 Budget R;':qucsl for Assistance

o States and Service = $563 Million, including
$550 Million for Incarceration/Medical/Education
' COSLS.




_ S (Dollars in Billions)

Immigration and Naturalization Service’s
Budget Increases by Over 70% Since 1993

1993 1994 1995 1996

*This growth represents a 24% of increase over 1995,

February 3, 1995
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Making the Nation’s
Immigration System Work

Targeted 1996 Enhancement -- $1.0 wEmmw _

Border Enforcement and Management

Worksite Enforcement and Verification

— Detention and Removal of Deportable Aliens

 Assistance to States and Customer Service
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Border Enforcement and
S / )
Adana gement

“The mmﬂmmm fact is mg we. must not and will not surrender cur borders fo
exploit our higtory of compassion and justice.” . Fresident Clinton

700 New Border Patrol Agents.

1055 New INS and ﬁ;mSBw Inspectors

L - e . .11......? Shw e P b — - . [

__Expanded Automation and Hmnrwmwam% for. Border Patrol.and
- Ports of Entry

New Field Intelligence Omdxwwm at Key Southern Border Locations

Wmmaﬁ,mmm -
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ﬁmmo@%&:@ that m%bawﬂmam Is the ,cz..st incentive for illegal §§@

Administration’s interior enforcement strategy is targeted at reducing the
oppariunities for illegal migrants.” Commissioner Meissner, INS

365 New INS ggmmmmmﬁm and 202 DOL Wage and Hour and Othe
Personnel Targeted to Illegal Employment Practices in Targete
Industries

Improve INS Documents with Enhanced Security Features

Expand the Telephone Verification mumﬁ, from 200 to 1,000 mmmm&cuw

A

__Initiate Pilots with SSA to Test and Improve the Employment Ver if

Verification




Removal of Deportable Aliens

“When people enter the gmnww itegally and comimit crimes, %w must ensure that those who
wmmm been ordered excluded or deported are w@%@ﬁma from the United States.”
_ : mu_.mmuama Qmaon

ﬂmnmmﬁmm H@mm Enhancement -- mﬁwm ?m_—rm:

mxﬁmma the Institutional Hearing Program (IHP) from 5 to 7 states

Double the Zzgcﬁ, Qm ﬁﬁﬁwmﬁ &?mm —wmﬁaﬁm? Over 1695

W W e i — i = [
e - — ot [rr——

_wnnmmmm_ﬁm%aﬁ& .am.Zazgﬁﬁ%Mmmrm:mmm_;b:mmmle .-..._,.-_i|i.

Remove P_mm_nmﬁmga Felons Through Administrative Deportation
Procedures

mXﬁm&mozm_% Remove Persons Denied &wﬁﬁﬁ

B — o e ..

mcwm_nwzzm:% Expand ] Cmﬂmzrcs Bed mﬁmnm

K

Provide a ngmﬁoﬁmaoz Network and New Vehicles for Rapid Removal




Assistance to States m:i

\(n:n

Q:mﬁ@aamw Service

- T

"While we will continue to m&m&ﬁ&w agwo_- legal immigration, the Fede
‘share responsibility with the states to help pay certain costs for Hllegal im
also continue to give quality service 1o our cusfomers”™  Attorney mmm%m_

Targeted 1996 Enhancement -- $383 Milliof
Total FY96- m:mmﬁ Request -- $563 Millio;

Provide mmccg to mﬁﬁwﬁmm States for the Cost of Incarcerating (

..Provide $150M for MEDICAID and-Emergency Medical >mm~m§%m
" High wawﬁwmozm am Hlegal Immigrants_ ... . ..

Expand the Law Enforcement mmmmoﬁ Center to Assist State
and Local Law Enforcement Authorities

[ .

i —

Reduce Emzﬁm Times for gmoaﬁwgw by Enhancing 5& HZm “

RS ety

Telephone ,muawmﬁ

Promote ﬁboé_aam@ mmﬁ m:mm%&wm m.m Process mom hF]



~—— ~Remove Over um@m@m\_ﬁm%mﬁ_ &wwﬁm

This b&aﬁxnmwgr on’s PG 0T

With the resources wmnam&m@ for 1996, oom,wgmma with our prog
since 1993, we will...

Increase me Personnel for Border Control by 51% Nationwid
moirémﬁ wanmﬁ

. - )

anmmma Personnel Um&nmnma to Hzﬁwmxmm:nm and wwammnﬁgm
Employment Practices by 30%

Increase Detention Capacity by Z_mm&% 46%

bbb ——— - B e A sk e e e J—

Wmmﬁwdm quw 95,000 me-ﬁmﬁzaﬁ Umﬁ@%mzm Aliens

Reform the Asylum System

Provide $730M to States for m_m mamww am Hlegal Hggwmhmmﬂom

- Jnr— - — - - - —- -

- - - PP -

, Zmnﬁm:mw Qéﬁ, _H,gyzgw Zm$ Citizens.
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FACT SHEET

The President’s 1996 Immigration Initiative

For Funther Information, Toniacty Oflice of Pubilic Aflairs
fmmigration and Naturalization Bervice
{2021 514-2648 295

Critical New Improvements to Ports of Entry to Be Funded
By Users of Border Services and Facilities

To fund needed improvements at the ports of entry, the 1998 budget includes a user services fee of
$3 per vehicle and $1.50 per pedestrian upon entry into the U5 from Canada or Mexico. A
discounted fee for frequent border crossers will be offered. By collecting the fee from those using
border services and facilitics, the federal governmant will generate 3400 million on an annual basis to
reinvest in the hiring of new INS and Customs inspectors, technology and other new resourees,

We Anticipate Increased Traffic at Ports of Entry

B There is 2 critical need to improve the handling of legal traffic and crack down on
i\llegal traffic at the nation’s land border ports of entry.

# OQur growing control of illegal immigration routes along the border and the
implementation of NAFTA will continue te result in an increase in both illegal and
commercial traffic at the ports.

W In too many border communities, commerce and legal traffic has been slowed as a
result of insufficient numbers of INS and Customs staff who inspect vehicles and
pedestrians at the ports of enzry and because of insufficient technology that could
speed the process.

We Must Reverse Neglect at Ports and Fund Necessary Improvements

W We are committed to reversing decades of neglect at the port facilities and providing
the resources needed to handie future decades of international commerce upon
which our nation’s economy depends.

M Until last year, there has been virtually no funding increase to hire new INS
inspectors, although traffic has increased as international commerce and attempted
illegal entries have grown.

We Can Pay for New Inspectors and Equipment Through a Services User Fee

B We are adopting the recommendation of the bi-partisan Commission on
Immigration Reform, appointed by Congress and chaired by former Rep. Barbara
Jordan, which suggested a user services fee to fund these critical improvements.

W We can substantially reduce waiting time from several hours to no more than
20 minutes, as well as strengthen our detection of illegal traffic by hiring new
inspectors and implementing new technology.

i



1996 Immigration Initiative - Border Services User Fee
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W We will hire 680 INS Inspectors and 375 Customs Inspectors this year which will be

funded by the fee collection.

Just as we have paid for new resources that have vastly improved INS and Customs
operations at the airports through a services user fee, we are proposing to fund
necessary improvements at the land border ports through a services user fee as well.

Beyond adding new inspectors and equipment, we are also commnitted to developing
toll collection methods that will minimize crossing times, We are conducting a
comprehensive study to assess innovative methods of fee collection, including the
use of further automation and advanced lechnology.

It Makes Sense for Those Using Border Facilities to Fund Their Improvements

Americans have traditionally paid as they went for the infrastructure services they
use. Millions pay tolls on a daily basis to cross bridges and use highways. Since
1987, anyane entering the ULS. at an international airport has paid a $14.50 user fee
{in the price of their airline ticket} for inspection services.

User Fee Will Assist Border Communities

All the revén:zze collected will be reinvested in border communities. In fact, the law
requires that the revenues collected be used to directly benefit the people paying the
fee,

INS and Customs will work closely with the border communities {o identify how to
best reinvest the revenues generated by the fee at the ports of entry in their areas,
The border communities will benefit from the creation of new INS and Customs jobs
at thelr local por(s).

H



THE PRESIDENT'S FY1996
IMMIGRATION INITIATIVE

The Clinton administration has made the strongest
commitment to fighting illegal immigration in history. The
1996 budget will add 31 billion to the fight~~ to strengthen
the border, enforce workplace rules, increase deportations,
and assist the states with their costs,

Key Ifzit%’atives

1.  Strengthen Border Enforcement
~ increasing Border Control staffing by 51 percent since 1993

2,  Protect American Jobs by Enforcing Rules at the Workplace
- implementing the Jordan Commission recommendation fo pilot workplace
verification systems
~ increasing the number of investigators devoted o worksite enforcement
—— & dramatic 85% at the INS and 12% at Labor — since 1993

3,  Triple Deportations of Illegal Aliens
- from 37,000 in 1993 to 110,000 in 1994
~ Double the deportation of criminal aliens next year alone
4.  Assist States
"~ $550 million in total assistance to states to offset costs associated with
illegal immigrants — an increase of $383 million

o

Actions Today

1. Signing Presidential Memorandum

Announcing Intention to Introduce Legislation
Getting Briefed on Border Control Efforts
Reinforcing Announcement of §1 Billion Initiative

Fa b 39



TALKING POINTS
ILLEGAL IMMIGRATION

"We are a nation of immigrants. But we are alse a nation of laws. It is wrong and
ultimately self~defeating for a nation of imptigrants 1o permit the kind of abuse of our
immigration laws we have seen in recent years, and we must do more to stop it.¢
- President Clhinton
1995 State of the Union

LR K L BN N R

ILLEGAL IMMIGRATION ~ AN INHERITED PROBLEM
This Administration inhcrited a serious illegal immigration problens as a result of 2
decade of failed immigration policices.
‘ \ R AR
THE CLINTON ADMINISTRATION HAS MADE THE STRONGEST COMMITMENT
TO FIGHTING ILLEGAL IMMIGRATION IN HISTOGRY
The President's 1996 budget calls for a $1 billion increase o combat illegal

immigration through border control, worksite enforcement, removal of criminal aliens,
and assistance to States (and other Key initiatives),

FOUR POINT PLAN

1. STRENGTHENING BORDER CONTROL -~ The Clinton Administration i3 doing more
at the border to deter illegal immigration than any Administration in history,
Border Personnel —- By the cnd of 1996, increasing the overall Border personnel by
51%.sincc 1993, and 60% at the Southwest border.
Anti-smuggling —— Will substantially increase resources to combat alien smuggling
and seck to negotiste asrangements to ensure assistance of forcign governmients on
international immigration issucs.

2. PROTECTING AMERICAN JORBS ~« Worksite Enforcement and Verification
The Clinton Administration is the first to take strong steps for effective enforcement of
employer sanctions and minimum labor standards to address illegal immigration.

The Administration is vigorously enforcing the labor and employer sanctions laws
against cmployers who hire jllegal aliens for business advantage, and deporting illegal
immigrants, including visa overstayers, who take jobs away from American workers.

The Adminisiration is committed to establishing an effective, pondiscriminatory means
of verifying the employment authorization of all new employces.



The Administration fully supperts the Commission on Immigration Reform
recommendation to create pilot projects to test various techniques for improving
workplace verification, including a pilot to use a new worker's social security number
to confirm work authorization,

H
3. DEPORTING CRIMINAL AND DEPORTABLE ALIENS -~ The Clinton
Administration is the first Administration to develop a MNational Detention and Removal
Program which will:

H 1

Triple the number of criminal and other deportable aliens deported since 1993
Increase detention capaaity by 46 percent.

Beport g,reaiar‘numbers of {raudulent asylum seckers based upon Administration
asylum reform.

4. ASSISTANCE TO STATES

The Federal government and some States shoulder most of the inherited costs because
of failed immigration policics of the past.

Deterring illegal immigration {by border control, worksite enforcement, and removal of
deportable aliens} is the best longterm solution to keep costs from growing far beyond
that which the Federal government and a few States face today,

This i¢ the first Administration to address its primary responsibility of controlling
illegal immigration squarcly and thereby curtail the cause of incrcased burdens on
States,

This Administration has a vision of shared responsibility for the costs of illegal
immigration. It is the first to obtain funding from Congress (o reimburse Siates for a
share of the costs of incarcerating criminal aliens, In addition to assisting with
education and medical care costs.

L B B B B

DENYING I;{)’BLIC BENEFITS - The Clinton Adminigtration belicves that:

Hlegal aliens should not be eligible for public services or welfare benefits,
The only exceptions include matters of general public health and safety, such as
emergency medical services, immunizations and temporary disaster assistance, and
every child's right to a public education.

The Clintonn Administration is reviewing ways to improve benefit eligibility
verification to crack down on welfare fraud by itlegal aliens.
185



PRESIDENT'S MEMORANDUM ON ILLEGAL
IMMIGRATION

February 7. 1995

The Presidential Memorandum signed today contains initiatives to strengthen the
Administration’s comprehensive strategy to curtail illegal immigration. The strategy {ocuses
- on strong border deterrence backed up by cffective worksite enforcement, and removal of
criminal and other deportable aliens. The Memorandum, in combination with the
Administration’s 31 billion immigration budget initiative and forthcoming Immigration
legislation, provides an unprecedented program to reverse the course of failed immigration
policies of the past decade.

Highlights

BORDER CONTROL -~ Expeditious implementation of the Administration's
comprehensive border control strategy, including flexible response capacity to quickly address
emerging situations along the borders to deter bmidups of illegal crossers, smuggling
operations and other problems,

ANTI-SMUGGLING -~ Adaptation of successful anti-smuggling strategics (0 new routes
and tactics, and greater emphasis on inferational cooperation.

OVERSTAYING VISAS ~- Development of a strategy to address the problem of people
overstaying their visas ~ the cause of nearly half of illegal immigration.

WORKSITE ENFORCEMENT —- Strengthening enforcement of employer sanctions and

labor and work standards, Creation of work avthorization pilets, including testing the use of
Social Security numbers to check work authorization.

DEPORTATION AND DETENTION -- Creation of a Nationai Detention and Removal
Plan and deportation procedural reform,

CRIMINAL ALIENS —- Continued expansion of identification and removal of criminal
alicns,

TARGETED DETERRENCE AREAS -~ Devclopment of Targeted Deterrence Areas to

organize enhanced interageney and intergovernmental cooperation to maximize effectivencss
of illegal immigration initiatives in sirategically-selected locations.

INTERNATIONAL COOPERATION -- A package of initiatives for interational
cooperation to fight iflegal immigration.



PRESIDENT'S IMMIGRATION LEGISLATION
Key Provisions -

February 7, 1998

The President today announced his intention to introduce legislation to strengthen
efforts to control and prevent illegal immigration. Among the legislation’s key provisions will
be:

STRENG?’HﬁNING BORDER CONTROL
increasing penaltics for failure to depart upon a final order of deportation or illegal
TCERITY
a pilot program to 1mpmvc the effectivencss of repatriation of illegal alicns to their
country of origin
expedited exclusion authority for the. Attorney General to address extraordinary
migration siuations.

ENHANCING WORKSITE ENFORCEMENT
reducing employment venfication documents and making them more fraud-resistant
funding and implementation of pilot projects for verifying work authorization by the
most cost-effective, fraud-resistant and pon~—discriminatory method
increased penaltics for work~related document fraud,

STREAMLINING DEPORTATION PROCEDURES

making identification and removal of criminal ilegal and mhcr deportable alicns from
the United States quicker and casier.

INCREASING PENALTIES

for alien~smuggling, immigration document fraud, and fraudulently claimingtobe a
U.S. éitizen when secking public benefits.

IMPROVING OPERATIONS AT PORTS-OF-ENTRY

benefiting intemnational and local commerce and expediting traffic at ports~of-eniry by
authorizing Commuter Lane pilot projects and a Border Services User Fee,

STRENGTHENING SPONSORSHIP OBLIGATIONS

to prevent legal immigrants from becoming public charges.

EXPANDING ASSISTANCE TO STATES
authorizing Medicaid grants to assist States with emergency medical care costs for
undocumented immigrants,



- ILLEGAL IMMIGRATION

SELECTED QUESTIONS AND ANSWERS
February 7, 1998

Why is the Administration pmpasingia border fee?

The proposed fee will be charged to those who use border facilitics and services to
fund improvements to the infrastructure and service provided at those ports—of-cntry,
We alrcady charge a fec to anyonc entering the ULS, at our international airports.

The border fee should benefit our international ncighbors, as well as Americans, by
expediting legal border traffic as a result of infrastructure improvements and thereby
aiding international commerce and trade in the border communitics.

[See accompanying Fact Sheet on the Administration’s border fee proposal for more
details.]

Is this illegal immigration announcement part of an Administration effort to shift to the
right in response to the November elections?

No. This is the next Step in continuing the Administration's longterm commitment to
curtail tHegal immigration. In the summer of 1993, the President announced an illegal
immigration initiative to make it tougher for illegal aliens to get into this country and
to treat crime syndicates that smuggle alicns as a scrious ¢rime.  Last February we
began to map out our comprehensive strategy, including plans for securing the
Southwest border. Operation Hold-the—Line at the Ei Paso border was initiated at that
time. - This, then, cominucs the Administration's sustained ard scricus commitmont o
protect the integrity of this country's borders and its immigration laws after a decade

. of failed immigration polices.

Why is so much eof this effort targefed at the Southwest border {or California}?
Because most illegal land border crossings occur along the Southwest border. We have
a responsibility to invest taxpavers' money where it has the most likelihood of being
effective. '

Morcover, the Administration's comprehensive illegal immigration program includes
more than just border control along the Southwest border. It includes employer
sanctions cnforcoment, anti—smuggling initiatives, criminal alicn removal, stopping
asylum abuse, curtailing illegal entry at international airports such as New York's IFK,
and addressing the visa pverstayers problem. So it is inaccurale to characterize the
Adminisiration's work as directed just at the Southwest border {or in responsc {0
California politics). ' .



Is this Administration suppottive of the Jordan Commission's recommendation on work
suthorization verification?

Yes. The Clinton Administration is firmly committed to establishing an cffective,
nop-discriminatory means of verifying the employment authorization of all new
employees. The Administration fully supports the recommendation of the Commission
on Immigration Reform, chaired by former Congresswoman Barbara Jordan, 1o creale
pilot projects to test various methods for tmprovieg workplace verifications. We will
initiate a pilot to determine how 1o use a new worker's Social Security number to
strengthen work authorization verification efforts. We look forward to working with
the Commission and others to accorplish this Administration's goal of an cffective
national work authorization verification program.

What about privacy snd civil rights concerns that have been expressed by opponents of
the Jordan Commission’s verification recammendation?

We are absolutely committed to protecting these fundamental rights. The
Adninistration will develop pilots carcfully, building in safeguards against the
invasion of privacy and discrimination.  All employers participating in the pilots will
be instrucied as to the laws against discrimination as well as the verification
requirements. ' We will also monitor these pilots closely for ¢vidence of discriminatory
actions.  Our goal i3 to create a system that will prevent such discrimination.

How far is tfxc Administration going in denying illegal immigrant benefits?

The Administration belicves that illegal aliens should not be eligible for public
services or welfare benefits. The only exceptions include matters of general public
health and safety, such as emergency medical services, immunizations and temporary
disaster assistance, and every child's right to a public education.

What is the Administration's view of nationalizing Propesition 1877

As stated i the preceding answer, illegal aliens should be denied eligibility for public
services or welfare benefits, with very limited exceptions that help protect all of our
health and safety such as immunizations. This includes a child's right to a public
education. The Supreme Court has vuled that our country's Constitution requires this
and there are public health and safoty concerns with kicking children out of school and
into the streets, ‘



The Adminkstration has contended that the cost of illegal immigration iIs not the
responsibility of the Federal government. Is the Administration changing its pesition?

 From the beginning, the Administration has held a consistent view on this issue. The
Federal government and some States shoulder most of the inherited costs because of
failed immigration policies over the past decade. Deterring illegal immigration is the
best tongterm solution 1o keep costs from growing far beyond that which the Federal
government and a few States face today, This is the Tirst Administration to address its
primary responsibility of controlling illegal immigration squarely and thereby curtail
the cause of increased burdens on the States. This Administration has a vision of
shared responsibility for the costs of fllegal Immigration and it is the first to obtain
funding from Congress. to reimburse States for a share of the cosis for incarcerating
criminal aliens, in addition to providing funding for cducation and medical care costs.

From a strictly legal standpoint, the Adminisiration belicves that neither the
Constitution not any statute require the Federal government to reimburse States for
illegal immigration costs.

What about visa overstayers, who make up nearly half of illegal immigrants residing in
our country?

No Administration has ever made a serious cffort to identify and deport visa
overstayers. This Administration is committed to begin to address this form of illegal
immigration. The Presidential Memorandum issued today dirccts the Depantments and
Agencies to review their policies and practices to identify necessary reforms to curtail
visa overstayers and to enhance investigations and prosecution of those who
fraudulently produce or misuse passports, visas, and other travel documents.

What about legal immigration?

The policies and prioritics announced today focus on the problem of illegal
immigration. We believe that these actions are necessary and uliimately supportive of
our strong heritage of legal immiigration.

Why nothing about naturalization?

Today's annoencements are targeted specifically to curtail illegal immigration,
Although not emphasized today, we will continue 1o stress naturalization initiatives.
We are currently spending approximately $7 million to expand  outreach and
naturalization initiatives. Moreover, we are going to do all we can op an interagency
and intcrgovemnmental basis to help legal Immigrants with the process toward
naturalization. We believe that we should help legal immigrants become productive
and full members in our National Comeamnity. It is in our country’s best interests to
facilitate their becoming citizens and fully participating in the American dream,

a



By WitLian J. BexsETT .
o And Jagx Keup .
[rumigratiss has betoms one of the
most controversial issues in contempe
rary American politics. We urge Fepubli-
cans Bot 16 support an aptiimumugration
movemeni thal we consider, in the long
run, to be politically unwise and” funds-
merzally 3t odds with the best-tradition
sad spirit of our party. And we belidve
" that Hepublicans should oppese some of
. .ihe policies being propos2d 1o deal with
< clegal  immigration- mc%*.zdﬂzg Califor-
i opig's Preposition 187, the -
Po&tare” iniflative.
© O huchneedssobedone tocurb ilegalim:
. wigration. and we are cerizinly not in- fa-
vor of ilegal immigrants receiving state or
federat weliare benefits, Bul, at the same
time, concerns abour iegal immigration
should not give rise to a series of funda-
mentally flawed. constitutionally guestion-
i able “solutions.” We are cancerned. 100.
" that the legitimate concerns about iflegal
immigrants are broadening into an ogly
L antipathy toward all immigrants.
Amevica’s tranigranis are & net posi-
tive gain economicelly. Theyv tend e live i

sive energy and entrépreneyrial spiri.
Have a geeply rooted religious faith: and
make important inteflectusi contributions
10 the pation. Most come 10 America in

ments and coniributions are werth cele
brating. not demeaning of denviag,
We reslize  Gat anti-immigration

topolitical azi*:zrzgage. But we helieve thal in
zfze medin and long-rerm. this poSture is
u loser for z“ze GOP, Here are some rea
&G?‘.& why
* The gnlidmarigratibn buomerang. i
1 i hacled, will oroe-back 0 burt the

ate a Demorratic base in many of Amer-
i72°s eities with its hostile stand toward the
| last generation of immigrants from Italy,
_freland and Central Europe. Can anyone
calculate the political cost this time of
taning away ‘Asians and Hispanjcs?

l snnph by the policies shey propose, but by
' the spirit they embody. Under Rorald Rea-
gan, the GOP hecame the party 'of opti-
mism, confidance and cppartunity. H some
of the &nti- immigration propanenis have
thielr way. his Shining “city on a il will
. merentared by an isolated fortrass wzth the
drawbridgs up,

gration are among the core constituencies
of the Demacrats, The GOP should offerz
giear, sharp contrast with that unprinck
pied political pesture. As Ron Unz writes
in the current Policy Review, “if used
properly, impnigration coutd serve as the

P
i wThe most ardent opponents of immi- -
!

end forpes a new and dominum conserva-
ive/Heputdican governiag coslition.”

# Ong of the ohief problems In contem-
gmam potizics &8 e tendency to-over
prowise. If some of the ami-immigration
measures now being considered do pass,
the problems that they afe supposed 1o
ameliorate wil still be with us. And there
will be 2 palitical price topay. .

The leading edge of the immigration

debare can be found in California, where

on Nov. § voters will consider Froposition
187, Right now. it has strong suppon
among the public, and it is not hard to un-
derstand why. ‘At g cursory glance. this
initiative sesrms reasonable, 1t purports to
eut off 3 host of sociat services w illegal
immigrants. When combined with the facs
that the tederal government has fafied to
contrel the borders and depor? illegal im
mi graxzts he appeat hecomes even

A
I

L -

“Bave Our -

strong. siable families; pessess impres

large part becsuse hey believe in tradi-.
tinnat American idegls, Their achieve’

A rheloric i perceived 10 bring short-ierm-
0P, The Republican Party helped to cre- |

i
{
i
| e ¥Political parties are identified not
[
t
]
|

weue that breaks the Democratic Party:

The Fortress Party?.

“sition 187 when first asked shout i,

i

stranger. indeed, one of us (Willlam 4
Bennests intigllv volesd support for Prope-.

+The problem I with the fine print -
Some of ihe concerns that Proposiien 187 .
atgresues are valid, But the promives turs -
out to be Husary. and some'sf the means /]_ ¢
o achieve the stated ends’are pernicious.
Proposition 157 i bad bolity for 2 ngmber
of Teasons, nol 1east beranse it will net de..
erease iflegal immigration and wil dis
ract Washington from enalling, neces- .

_sary. fundamenial reform, .

There is 8 myth driving much of the
support for Prn;}amﬁn 187 that Hegal i
migrants are allowed 1o réceive welfare
beriefits. 16 fact. under current Jaw, itlegal
immigrants are already ineligible for pub-
licly funded welfare dssistance or food'
stamps. They ean giready be eriminaily
prasecuted for pmducing or ,obtaining
fraudulent work permiis.

Then what are the benefits Propasition
I8V witl deny? The main target is pudlic ed-
ucation. The mitstive wod bar cklidren
of iflegal mmigrants from public slemen
tary angd secondary schouls, And U5 -born
chilgren of ziiegaz immigrams 1.8, ani
zeng-coatle, In effect. be required 1o i ,
form on thely parems, who would then fare )
deporiation. Thig is nol 2 mazi we Should
head down. .

But Proposition 187 fzzx*ﬁ more han just

- glose sthoal doors Yo children. Narses

We realize that ants
smmigration  rhetoric s
perceied 1o brzng short-
term pa!zr:cal advantage.
But the amstmmigration
boomerang, if it 15 hurled,
will come back to hurt the
GOP. - S

would be required to verify the i}nmigraA
tion status of patienis seeking medical
care. And feachers and schonl officials

would have to report anv sendent who ape |
pears to be an illegal alien 1o federal aw

" thorilies. They would be forced 10 mvastr .

gate and certify (he citizenship of new sty
denis, current students, and their parents
as well. This is profolmdly anti-conserva
tive; 1 relies on 2 Big Brother approsch |
and imposes expensive regulstery bur
dens. It Is also & mandate or ethnie &y
crimtnation. Does anyone seriously doudt '
that Latine chiddren named Rodrigoer -
would be more HHely 16 appedr io be e :
gal than Anglo ¢hildren named. sav.
Jones? Besides, [he INS alvendy has more
ieads on Hlegal immigrants than 1 can
new handle. . -
Borh sides roncede that Praposztaan 9

- isunconstitutional, but proponents want 10

" force a legal challenge. it will be several - .
* years before the Suprems Court hears the '
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case, and it is not Likely to pass cunstitu- .
tiunal muster. 1n the meantime. there will : N
be no effective control on illega) immigra- T

tion and the state will spend hundreds ot

thousands of dollars in legal bills bringiag
the case to the Supreme Court, Moreover.
the state will undoubiedly be sued by i
migrants wrongly denied sehwlmg oy X
medicat carg. -~ oo
JTie other dess gaining pﬂpulamy in
the immigration debata are the nationet
Hentification or worker verification card
proposed by 1he House Republican Immb |
gration Tesk Forde and the "computer reg-

# .

"By system” propesed by the U8 Conr . T

mission on Immigration Reform, ond .
cally, 8t 2 time when Republicans shouid B :
be foczzsmg on scaling §a¢§ the size and )

wwvve—.
i,

-
-
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GOP‘CGi‘;tmc't: Let’s-Séé the Fine Pritit |

1 apprecigie Robert Bartiv's compll-
memis {~Mud Takes Over as Press Nixes
GOP lsgues Bid,” editorial page, Ocl. 131
ahaiy the seriolisness arl impact of ~Mest
the Prose,’, ] have the same respect for
hirt gnd the editorial page of The Wall
. Brreet Journal. . ) ‘

I must take strong exception. however,
10 his suggestion fal my questioning of
Hewt Gingrich about the Republicas Conr
tract With America Had the effect of ~drd
Vilp $orious issues o of the campaign.’”

Quite the contrary. .

| betieve fiseal accountabiliy and re-
sponsibility &5 the @08t sericas issue in
this vear's congressional z:ampaigns‘
When the GOP contract endorsed 8 bat
ances btzz:get amendment ag one' of s
prescriptisns (o deal w ith, the federal
deficit probiem. 1 assumad the amend:
men was 2 serious proposal. I am How
bled by Mr, Bartley's contenticn that “the
srmendment headed the coniract only be
cause #'s the pet of focus groups run by
. poiister Frank Luntz.” 1§ he suggesting
it's simply a ploy to win woies? U 50,
that's ine kind .of cvnicism thar would
drive serious issues out of any campaign.

I prefer 10 think that Rep. Gingrich and
the Republicans are honorable and 1y
helieve the federal butdges should be bal
anced. That being the case, my misgion on
Meet the Press™ was 10 find &g from Mr.
Gingrich which fedava? programs should

be eliminated. cut of capped. Is that not .

reasonable” Is thet 5ot sericus? Is that not
rentrai 10 any discussion of the role of the
festeral government in cur Hves?

Mr. Gingrich declined 6 be specific,

saving. in effect, it was not possible 1o an-

swer in the “news context of today in 20-
second bites' and besides, “you would like
us ¢ play & game where wé sit out here

" ang pive you fivé bad szgs yOu tan then

say Hepublicans are for.”

Why tHe reiutiance] If the weliare state
has grown 160 larpe and, as Mr. Gingrich
 says, we should “replace it
Amevitan people be told which specific
programs are 1o e reduced or eliminated”
I bejieve the only reason for the lack of

specificity is politiesw the recogrition that -
balancing the budge! would ™ean reduc- -

ing eatitlemsnts. These pragramys, many
of which directly benefi? the middie class,
account for half our federal sutlays, If we
do nothing. they soon will aceount for Iwo

A S winininiiiti,

shouldn't the -

-

mws of 2}l federal spending - leaving pre-
clows title flexibility (o address national ¢
defense ar gomestic concerns, Na one—not
Mr. Gingrigh, the Republicans nor the De

| macrats--wants 1o shlire that bad newy

with the voters this Nowsmber. AS David

Fruln, g former assistant editorial fea- .

3

Tires sditar, pOiMts put in hiS boak "Dead

Right?: “If you eannet say 0o’ to middle
class constizngnis, vou-canngt fighien the
crushing toasd of government upen Seiely.

. and it is that burgen, o tarn, that makes

the social programs that conservatives fret
anout 80 intractabie ™

{me last point, hir,.Baﬁim writes:
“With the Reagan tax cufs austpul grew

‘smartly. and government Tevenyes grew 3t

~
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e same pace even with lower tax rates.”
Fair enough. 8 long as vou include the rev.
gnues gained from the 1957 1ax increase.
Mr. Bartley goes on: “But with Reagan
budgets repeatedly declared ‘desd on ar-

rival’ in 2 Demotratic Congress. federal |

spandmg pre¥w even faster. So w¢ had
goficits.” Nolquite. Hevery Reagan budye!
kad beey adopled by Congress without any

changes. federal spending wonid sull have |

growndramaticaily more than revenues. I
fact, the aggregae amount of the budgets
submitted by 3r. Keagan during his eight

years as president was targer than b».zzigeu '

approved by the Congress! Granted. there

. were some differences aver domestic and

defenss priorities, but the fact remains thas
neither the Dematratic Congress ner the
Republican presidest sought o signifi-
canily reQuee federal spending.

) “Not one ma for Spending arogredin w 45
abolished during the Reagan prasidency,”
Mr. From wrdes. He goes on:
tives wotld.dster girtly min the plame for

“anservar,

the spending binge on a hostile Demorra- «

tic Congress. Bat 2 quick lip through the
pagss of the budgs documents of e
decade snows that the fastest growing

spending was on Republican censtituen- !

Jcles; pensionets, farmers ang vetgrans,”

Poth Demscerats argd Republicgns crealed
gter deficit prohism. Should we net demand
specific solutions from Bh parties?

{ arge the Journa! 1o confront this nuosd

“serious issue” and enier the gehate. -

Has giready begun on “Meel the Pross.”
Tl\::r'm 3. 8o SSERT
Moderaior

Washington

—

“Mpet the Press
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MEMORANDUM FOR CONRFERNENCE CALL PARTICIPANTS

FROM:

BUBIECT

RON KLAIN DA,

SeiDLE GORELICK TESTIMONY

Attached is an outline of Jamie's possible testimony

before Congress on Thursday. I need, ASAP, the following
reactions:

.l.

2’i

3.

H

Edley: Will yeou clear this? & finpal text
will be late in coming.

Epstein: Is this congistent with the basic
nessage construct agreed upon?

Ermanuel: If you agree with this, can you get
Hareld to impose 1t upon the ¢ther ageancies?
Testifyving at the hearing are Del. and HHS, in
addition to Dod.

We still do not have Jamie's final agreesment to actually do
this (remembey, we are putting her ocut there on two issues (1D
card and verification) that we are treading the lineg on), nor
has the Subcommittase yebt agreed to take her.
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we take the problem of illegal immigration sericusly

-»1 Unlike previcus administrations, actually acting
{compare our stats on agents, deports te previous)
- ¥ot just in past thirty days, but over 18 months

Key to this preblem is keeping illegals from coming;
once they arve here, battle is half-lost.

- Tough border enf{orcement
==~ + Improved economy in Mexico

We have a tough berder enforcement strateqgy

- ¥hat we havs done thus far
-~ Operztion GateXeeper

§
Foyr thoge who do maka it hers -- and for those who cams

in under pravious lax enfarcement reglm@ - it is

&rztacal that we have Lo
{}Qt‘ QQ

— Previocus snforcemant a failure
-- What we plan te de {defer to Dol)

tl

In the ¢ontext of tough enforcament, happy to look at

other measures:

~= .« Better employee verification, by limiting # of
docurents {we have proposed a reg to make sone
¢hanges, intend to proposs a bill to make more
changes). If we do this, don't need a National
in card;

- Improve eéxisting databases to verify employment
fagain, 1f we do this don't need national
database); .

= We share Jordan Commission goals -~ just think
our way 1s cheaper and more effactive.

i
We will be back next year with an immigration bill,
to improve and ehance enforcement:

-— Tougher border enforcemant;

--  Expedited deportation and exclusion;

A Limit emplovee verification documents;

- Eagier removal of invalid asylum seekers;

~=  Studing border fee as pcasible item for this bill.

ooa

ot
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Gparpio
EXECUTIVE OFFICE OF THE PRESIDENT
QFFICE OF MANAGEMENT AND BUDGET
WASHINGTDN,. D45, Su0)

January 12, 19%4

FROM :
SURIECT|: - Anno

m&wlﬂSBudgc: ‘
This u&mammwmwmmmmwmmmmw
border ty. On June 18, 1993, the President announcod & crackdown on aliea smuggling,
mmmummmﬂwfmtmm Then, on July 27, he announced o package
to strengthien hwmfmcemmt,mwdinxalmbudgctmemfmﬂns
million, amendment included $45 million for the INS Border Patrol, $31 millios for
*expexii ( exclusion® of ineligible asylum seekers, and other investments related to visa

and deportation of criminal slisns, We had somo success with this packnpe in the
bill, where Congress provided $45 million for up to 600 new Border Patrol
INS fees to pay for the proposed Expedited Exclusion program. .

*83 initiatives highlighted the President’s commimment to pursue an sggressive
in terms of {ikely impact on the cstimated 300,000 [llegal entries annusily and the

approximately 3.2 million undocumented immigrants already living in our
ies. The costs to Stats and local governments are enormous, controversial, and

mgmﬁmb illegal immigration. As we pointzd out then, however, these were limited

growing.| Meanwhile, the responaibility for border contral is & yniquely Federal one,
We have working with other Whits House offices, DOJ, and INS 10 craft 2 mgjor illegal

initiative which allows the President to "get out in front® politicelly. The goalis o
visible program that has measurshle effects a3 quickly as possible. This plan could

be annoupced within days, with detailed appropriation requests released as part of the Budget in

see sttachment), The [nitlative totals $368 million in 1995 and focuses on:

further strengthening our sbility to control the border, with aear-term emphasis on
Border Patrol agents, including measures Jie Operation Blockade in El Paso;
pediting the deportation process of criminal aliens;

hplem tlns the NPR recommendation for m&:mm coordination at the border;
inereasing enforcement of employer xanctions to discourege the employment of
sdocumentad gliens, thersby reducing the U.S. employment “magnet” effect; and

“ictively promoting the naturalizstion of eligible aliens for the first time.
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1zpt items, totalling $68 million, can be funded out of geneml revenues s part of DOI'y
35 budget. The remaining $300 million would come from the Violent Crime Reduction
d, which we succeeded in amending on the Seaate floor to make some immigration law
enforcement activities permissible programs for the Trust Fund. (A further element might be to
e hope that the Crime Bill would be amended so that some of the funds, such as thoss
ate deaignated for Federnlly-run regional prisons, might ingtead be devoted to Stats grants

to conference. Mareover, in case the Crime conference is delayed, it may be desirable to
 {romigration initiatives now. Fisally, using the Trust Fund for this purpose will not
with the other two primary programs we propose fo fund in 1995 - 100,000 Copt and

if] ‘criminal recozds upgrades (see attachment). Indeed, we will have room to support use
.- &mdfmpﬁmmdmpurpminﬁlwsmwym if we 30 choose,

apxmpmmmbymmsssmuy mmsoomm Ats
9:1;::&&&53, senior White House, OMB and DOJ representatives agreed it would be
puliﬁmlly wmwpmswmsmwmyiammamm@ma

_' agents from program mpponwﬁmtshnedumducmwcbnologyanhmwmm&
re, INS intends to transfer 40 existing agents from interior locations to the border,

mzmmhmﬁmzﬁﬁxmmwf&cmw%
Furthes m,&umﬂizzm along with INS* plan for redirection of agent
mmnoﬁuhmmmmammwmﬂwmmms This proposal
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