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{wWith PM- Lobbying Overhaul

A summary of major provisions in a House- and Senate-passed bill
£ revamp laws governing registration of lobbyista:

The ﬁefinitimn of lobbying would be broadened to include not
only direct aontaat& with policymakers and their aides, but alsgo
preparation and r&s&axah intended to be used to influence policy.

““Lobbyist'' alsc would be defined more tightly, including
anyone who spends 20 percent or more of his or her time engaged in
paid lobbying. :

Lobbyists would be required to register with Congress and
disclose who their 'clients are, the issue areas on which lobbying
is being done, and roughly how much is being psid for it.

Clients that spend less than $3,000 on lobbving in six months
or organizationg that spend less than £20,000 in six months are
exempted from registering.

- Disclosure reports would be filed every six months.
Noncompliance could lead to civil fines up to £50, 000.

Konprofit graups under IRS section 501(c){4} that lobby would
be barred from ﬁiraatly receiving federal grants.

People who have served as U.S5. Trade Representative or deputy
are banned for life from lobbying for foreign interests. .

An unrelated provision repeals the Ramspect Act, which .
carrently allows judicial and congressional employees enter civil
service jobs without meeting certain competitive requirements.
APNP-11-29<95 1212EST
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Big triumph for Smail businesses.”

- biils whisked through the Hduse in

* dent Clinten signaled last wesk that

; Of view «. agreed that the 100 gays ).
heve siready wrought fundamentsl

- B7ENOW acuisly aware that any deck
- sion they make today could tors inte

T s,

By STEPHEN ENGELBERG

WASHINGTOR, Apri 13 — Wasgh-
ingtan's strperate and business ok
byists represzmi 3 myvrizd of often
clashing interests. But thers is strik.
ing unzbimity showt the first 100
#days of the new Congress: things,
they say. could hardly have gong
better, © ;

As members of a coplition called
the Trarsday Créup,  Jobbyists
worked band in glove wih e House
Bepublicun lezdership 10 'huild
Erss-ro0ts suppart for the Contraet
Wih America, sarning chits they
hupe will prove useiul in the months
aheas! L

The House passed mezsures.that
had been on the lobbyists” wish lists
for years, lowering businéss raxes,
reining it Government repulators
and limiting e scope of civil jawe
51its thel €631 companies bililons of
dullars each yesr, ’

Major Congressions] pasels, from
the Senate Judielary Committes-to
the House Transportation s Infra-
struetire Committes, invited lobby.

. ists o help reshape the enviranoes- -

tal jaws s Guovernment regsia-

- tions that eonstrain businesses large
and small b

Their greatly enhanced influence
ar Capitel Hill had smmediate ech-
oe3 within the Clinton Administra-
tigh, as the regulatory agencies.
whose statistss were helng rewritten
backed sway 1rom several hotly con-
1esied new niles they were propos-
iﬁg( " " .

Sur members arg amazed o
row much the House has achieved in |
terms of drametically changing pols-
cies that see important to manofag.. ;
turing,” said Jerry Jasinowski, pres- |
ident of the, National Association of F

Menufscurers, “Finslly, sumeone is y

4rying 16 turn e piace on iy head
ard move i the direetion of radics)
Qhange‘" t +
lobbyist for tha National Federstion |
of Irdeprndent Business,” suid the
first 100 days of the 184th Congress,
& milestone reached today, wers Y2

Mr. lsakowitz, whose group repred
senis §09,008 small businesses, saig
he had besn -able o “work from
inside” altar years of combating
Demoerati¢ proposals like the Clin-
{on health care plas sfier they were
introduged. “fThe  Republicans
‘should be proud of glving srmall bust-
ness p crance 1o influence pubiie
pelicy,’” he said “That's a badge of
honors - L .

it is by no means cleay that the

the first 108 gays will hecoine Jaw,
The Sennte has vot 10 5o, and Presh.

he would veto same of the measures,
incigding the bil) aimed a1 changing
«ivd nw and product Hability law.
suity, ; :

But several lobbyists amd Admin.
istration officials — who view the
developments from opposite points

changes in the eulttre of Washing.
ton. Regulatory officials, they ‘say,

another reguiatory “horror story?
comerraw in Cangressicnst debares,

Just {ast week, 107 exampie) the
mew  Agrituliure Secretary, Dan
Gilckmay, saikl  Bis. department
wouid stop desigrating wetlands an
farm . properiy -unill Congress de-i”
cided hew it wanted o deal with the
issue. New rules bad been soheduled
16 take effect this spring. “fhe Ad-

"t open colishoeation.

rblmt;_ers sald they have ggreed, fog_
the moment, 1o pux aside thelr par-

- pthical iangies. :

fory reliel,” Mr. sEekman declared,
echoing the Hioor speeches of etunt-
less Mouse and Senate Republicans,
" A1 aboin the same time, the Eovie
ropmaenial Protection Agency an-'
pounced that it was puliing back a
proposed rule hat would have sub-
jected powedr plants and ather poilut-
€rs 1o much more sivingent monitor
ing of emissions. The utility industry,
among atiers, had vehemenily ob-
jected 10 the propassi. .
Loblbyiog, of course, has been a
past of the Washiagion scene jor
generations, and the Democrals who;
controlied :2# House for g petsra-
tion were raesptive to a myriad of
interest groups, Ineeh the entertain
ment indusiry to organized iabor,:
Alter the Republicans took cantrol of
the House and Senate, bowever, the
relationship between jobbyists, and
iepistaters meved from diserest help

Consiger the Thursday Croup, o
amalgam of lobbyists and conserva
tive imterest groups assembisd 1o
heln push the Comenct With Amer-.
ica through Congress. I meets every
Thurséay a: the Capitol Lo piot stras- .
egy with: john A Bochner, tie Ohio
Bepublizan who is chairman of the
House Republicen Conferance. and
Seoator Paul Coverdedl, Republican
of Georgla. . <o

The Thursday {reap’s member-
ship amnuns 0 a4 Who's Wao of,
Americas industry, from e Nation.
al Assoclation of Home Builders to’
the Chamber of Commeres. .

The Thursday Group was divided
inkc'varions committees, ezch lobhy-
g on separate provisions of the
Contract with Amnerics, with compa-
nigs and trade sssociations contrib-
uiing money to pay for the phone
banks, sdvertising gnd ether efforts, |

Days of Dreams Come True for Lbzbyists in Congress

3

‘latge believe in principles that are
closety aligned with the Republican
Party,” he said, ;

This is 20t 10 Suggest that mem.
bars of the Thursday.Group have
wermanenily  siopped  advocating
theiy indusiries® mare parochial otn.
ceng. Roberi Bannister of the Na-
Lienat Association of Home Boitders

© said, oy esample, tha: his groap
- wouid “get off the train™ 4 asmvene

ever prapused repeating the tax de-
dutiions far tiorigage iteresy,
There is same risk in being so
siasely assoviated with the Repobl.
cang’ legisiative program: what
happens If the Dermocrats reake the
Housge or Sereate in the naxt election?
“Yes, that has entered my mind

more than aose” Mr. Banaister ,

$aid. “But ) can defend iu Ay one of
these positons ave expliditly wha:
our members wany”

The changing auitudes toward
lobbyists ciin be plimpsan in smail-

. ¥ignettes like the recent phipne calj

w0 the Comsumer Produets Safery
Commission from Margery Wax. -
tan, a former deputy general courn.
$¢l of the United States Treasury,

© Ms Waxman is now with the Wagh.

ingean taw hrm  of Greenberg,
Travriy, Hoffmen, Lipotf, Rosen &
Quentel,

it all started one Monday afcer
500N whan the consumer agency
raised seme guestions about provi

* sions of a bill efore the Senate Judi.

ciary Comnritiee thag wontd Fagmlire
Government regnisttrs 1o show thag
e benefits of new rales exceed.
heir cost 1o society, The bill was -
ttroduced by Hob Dole, the Senate
malority ieadey, and is being refineg
by Senators Grrin 6. Harch, Repubii-

can of Utah, and Cherles E. Grasy. -

T

ficular interesis (0 prompie zhe
House Republicany’ contract,

Mr, Beahner ingisted the Thurs-
day Greup was simfiarto what Dem-
oerars biad done in previous years
when they assembled coslitions of

.labar uniong, pro-chatoe groups or

gnvironmentzists 19 support their
bils, But he acknowiedged that Slusn
proximity o corporate and business
tobbyiss posed dangers, and said he
had deliberately " divoroed himsalf

from the process: of drafting the |

fegistation in the contyast to avoid

“Thare is & fine lne thi yeeds w0
be drawn between what the bilis leok

Remarkably similar
agendas for House
leaders and
leaders.

lie, and what ihey say, snd the
peapie who ure there 1 promoie our
agenda,” Mr. Boehner said. “That is®

with, There noeds io be an arms.
lengih relationshin between wrinisg
the legisiation and promoting the
legisiation,” . :

been pivatal in marshaling sappart
for two of the bilis in the Contrast,
ihe {ax cuts and restrictions on civid’
fawsuits. Mr. Hochner said mem-
bers' prigeary rptivation was ideo.

kegical. .

ministration is dedicated to reguta-

+

'*%:gxﬁups ap the iable by and

Representatives of
industry ‘work from ' -
inside’ on House = '
legislation.

business

ine thal you have be very gareful

The Thursday Group, he said, had

ley, Republican of lows, - _
??;eefffxt day, Ms. Waxman calied -

“and said she was willing 1o work out

a caraprownise, aeearding (o Bob Wa-
ger e rgenny's drecior of Cote
gresgional Relations. Asked wheo she
was fepresenting, Ms, Waxman sald
she wouid have to call Sk A few
minutes ister, Mr. Wager said, §he
was on the phane sgain, announcing
ghat she was speaking for ane ¢f
Senator Hateh's gides on the Jydicia-

"ty Compuities

# *

- Agency officials were Habbergast-
&Agfrhcgy had subcon(racted this
-grovision t¢ en cutside law firm
which clearly brought 1l to them
the first piace,”” said Mr Wagen

“Ihey said: “Fiis is your provision,

Yougofiniv'™ -

T A resman for o law {irm,.
Bruce Rubin, would say only that:
Ms. Waxman was working on hehail:
of a client, and had acted erhically.

- Me declined 0 identify the chent,

* jemnne Lopailo, & Judiciary Cume
mites, spokesman, said Ms. >Wax»1-
sh had never bien amborized tol
speak for the panei or 10 represent i1
i asy way. ’

‘comes out of 3 MEELINg AnG nasne
drops,” she said. :
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By STEPKEN ENGELBERG

WASHINGTOR, Aprit 13 - Wash:
nmEen's corporate and Business fob-
byists represent a myriad of oftsn
Clashing interests. But there is gerik-
ing unanimity about the first 190
deys of the new Congress: things,
ey say, cmild hardly have gene
better.

As members of & coslition called
We Thursday Group, iobbyists
worked hand in glove with the Houss
Repubiican leadershis  to  build
srass-rocis support for the Contracs

tope wil prove useful in g months
ahwad, S .

The House passed méasures that
baud been ¢n the lobbyists' wish }is1s
far yeass, lowering businéss .taxes.
reiting in Government regutalors
and limiting the scope of civil liwe

dofars each year, :
Major Congressional pansis, from

the Senate Judiclary Commmlttee to

e House Transporistion and Infra-

i81s 10 help reshape the envitonmen.
tal laws and Government regula-

- tiony that consirain businesses large
and smail, : :

on Capitol Hill had immediate ech-
oes within the Clinton Admifaistra.

whose statutes were being rewritten
- backed away from several hotly con-
-fested new rules tisy were propos
ing, - \ - -

serms of deamatically changing polt-

$urng.” said Jerry Jasinowski, pres.
ident of the Nadonal Associstion pf

-beyicg t0 farn e place on s besd
and move in the direction of radical
change.” | : )
- Mark isakowilz, a Congressionat
foblyist for the Nationsl Federation
0! Independent Business,” said the
firgt 300 days of the 164eh Congress,
2 milesione reached wday, were g
Arig trivznph for smail businesses.™
Mr. Isakowits, whose grolip repred
senty 650,000 small Businesses, said
he had been -able 16 “work from
inside™ alter years of combating
Pemucraiic proposals Tike the Qlin-
ton kealth care plsa after they wers
iniroduced. “The  Repiblicans
shoukl be proud of giving amgl sl
ness 4 chance o infloence public
policy.” he sald. "Trat’s 9 badge of
hopst - : .

Il is by no raeans clear thal the

- bills whizsked dhrough the House i
the first 166 days will becotus law.
The Senale hes vet toact, and Presi.

T dent Clinton signaled last week that
he would veto some of the mensures,
including the bilf aimad at cha

- civil Taw and product Hability jaw-
sy, -

But several lodbyises ang Admin.
mtration officiale ~ who view the
developments from sppesite points

5 U view -« agreéd that the 160 days
have aiready wrohght fundamentai

oy, Reguiatery officials, they say,

. arg now avutely ewire that any dech
¢ gion they make taday conid tum into
another regulatory “horsor story;
wnerrow in Congressional debates,
Just just week, for example, the
aew  Agrioullure Secrewsry, Dan
Glickmarn, said his- geparumeng

gided how # wanted 1o deal with the
gsue, New ruies had been scheduled
te taka offent this spring. “"The Ad.

i

With America, earning chits they -

structure Commiitee, fnvited Jobhy--

Their, greatly enhanced influence

Hos, a5 the regulaiery ageneies.

-"Our members are .amared at |
how much the House hay achieved in |

cies that are impertant 1o manufac..: Comtact With America, with compa.

changes in the culn.se of Washing.|.

wauld stap desiprating wetlands on,
farm . preperty > untl} Congress do-f-

miinistration s dedicated o regula-

sulls that cost companiss bilions of

1

T s e e

f

Marmigcturers. “Finally, somesne is% > atverti and vther efforte
r,wﬁmigg said they have agreed, for

the morment, io put sside their pas-

v

tory reffel,” Mr. Guekman deslaren,
gehoing the fioer speeches of count
less House and Seoate Republicans,
* At abows the sarne time, the Envie
wamentsl Proteciisn  Agency any
nouseed that it was pulling back a
preposed rule that would have sebv
jested power plants and other pollut
€rs 16 much more stringent mesior-
ing of emissivas. The sicidity irsdusiry,
agnong ‘others, had vehemenily ob-
jecred to the proposal. -
Labbying, of course, has been 2
pass of 4he Washingion scens for

generationg, and the Demacrats who
controlled the House for a genera-
ton were receptive to 5 myrisgd of :
imterest groups, from the entertain|
ment industry !¢ organized iabor..
Atier B Republicans took sontrol of
the House and Sanage, however, the
relationship detween Jobbyists and
legaslators moved from discreet belp
LG open colabieration, .
Congider the Thursday Group, an
amalgam of lobbyists and conserva.
tive ioterest groups assembled to

help push the Contract Wah Amer. K

ics through Congress, it meets every
Thursday a2 the Capitol to plot steai-
exy with. John A, Boehner, the {hio
Republican who is chairman of the
House Republivan Conference, 2nd
Senzror Pau) Coverdeli, Republican
of Gieargin. | - ‘
The Parsday Groud's member
ship amounts to a Who's Who of
American lndustry, from the Nation-
8l Amooimtion of Home Builders to”
ihe Chamber of Commerce. o
The Thersdsy Croup was divided
inte varkmis committeas, sach fobby-
ing on separate provisions of the

fies and trade associstions contrib-
Rng money @ pay far the phone

—— .
=t v——

e
» large befieve in principles thag are
closely aligned wish the Repuhiican’

Party,” he said.

THIS it At 16 suggest that mem-
bers of the Thursday Group have
pErmasently  stopped advogaling
their industries’ more parochial con.
cerns, Robert Bamnister of the pa.

_ Uenaj Association of Bome Builders

said, for example, that his gitlip
- Weuld “get off the train” if anyone

EVEF prepused repeaiing the tax de.
ductigns for WATigage nteress,

There 5 somme risk in being so
closely associated with she Eepuhii-
cans’ Jegislative pragram: what -
happens i the Demoeraty retake ihe
House or Senate is the next eleciion?

“Yes, ihal bas entered my ming
more than onee,™ Mr. Bannister |
Said. “But | can defend it, Aty ane of
these positions are explicitly what
cur members wan ©

The changing ailitudes toward
obbyisis can be glimpsed in gma))-

. vignentes like the recent phane caly

i the Consumer Products Safety

Commission from Margeey Way.

mar, a former deputy genersl Conn
27 of the United Sates Treasury,

- Mz Wasman is now with e Wash.

mptos
Traurig,
Quented,
it all started one Monday after.
neoss when the epnsymer agency
raised some guestiens about provi-

law hrm of Gressberg,
Hoffman, Lipoft, Rosen &

- stons of g bill before the Senate i

ciary Commiites that wonld feguire
Government regutaiors g shpw ihat
th&b benefits of DO rules sxceesd.
heir cost 15 society. The hill way *
mzz;gdm bg Bob Deole, the Senata
majarity desder, and is being refin

by Senators Orrin . Haif:glgf&em?s
c2u of Litah, asd Chartes E. Grags.

s

tegiar {ateresls to promoe zbe
House Repulficans’ contragh.

Mr. Bovhuer insisted the Thurs.
duy Group wag sirniiar oo what Derpe
ocrats had done fnprevicus years
wien they sssembled coalitions af

. labor unions, pro-choice groups or

anvipsntienisiisty 8 subpert thelr
bifis. But e avknowledped thal close
progimity to corporate and business
Hbbyists pased dangers, and seid be
had deBberately  divorced himsel

“from the process’ of drafiing the

tegislation in the contract o aveis

: gthieal tangies. )

“There 15 8 fine line that yeeds i
be drawn between Wbﬁi the bills ook

.

Remﬁfkab? y similar
agendas for House

leaders, |

Hke, and what they say, and the
petple wha are there 1o promote our

with, There needs 10 be 21 arme-
length relationship between writing
the legisiation and promating e
lagistation™ .

been pivaist in marshaling suppart
for £w6 of the bilis in e Comeact,
the tax euts and restsietions on civii’
lawsiity, . Mr. Boehner said mem-
bers’ primary mativation was ideo-

lagical.

“The groups &€ the table by and

legislation.

leaders and business . -

dpends,” Mr. Bochuer said. “Thar is -
line that you have be very careful

The Thursday Greep, he said, had :

Representatives of
industry ‘work from
inside’ on House

-

fey‘ Republican of fowa,

The next day, Ms, Wanmap called -
<ard said she was willing to work out

A comprinnise, according to Bob Wa.

- ger, the agency's director of Con-

gressional Relations. Asked who sha
was Fepresenting, Ms. Waxman said
she would have w cali back. A fow
mingtes fater, Mr, Wager said, she
was on the phong again, ssnouncing
thal she was speéaking for one of
Sengtor Haszh's aides on the Judicis-
ry Comngittes. :
- _Agency officials were flabbesgast-
ad. sf‘ir;tgv bad subsoniracied this
- provisign o an omside law firm
which clearly brought 1t 1o thesm in
e first place,” said Mr. Wager.
“They said: "This is youz provision,
Yougefixit’ "

" A sposesgan for the taw firm,,
Bmi:ep?{ubin. waisld say oaly thal!
Mg, Waxnmen was working on behalf:
o 2 ¢liwn and had acted ethicaily.
© He detlined o identify the client:
" Jeanne Lopatls, a Judiclary fom-: .
mittes spakesman, said Ms t%’ax«;
mah had never been authorized to! .
spesk for the panel or 1o cepragent it -
B any way. “We-can't cantrol wha
‘comes cut of 3 meeting and name

.

drops,” she said.

.

L1

“‘-N"""‘m.‘__

L SE6T % TRIAY K vQId

SHWIL N0 MEAN HHL

Days of Dreams Come True for Lobbyists in Congress


http:agend.as
http:Grti\.lp

03- 24 94 01 04?5‘ FROM CONG, JOEN BRTANT T0 24587028 POz

' ' S G DEMOCRATIC STUDY GROUP » U.S. HOUSE OF REPRESENTATIVES
22265868 + 1422 LONGWORTH BUILDING  +  WASHINGTON, D.C. 20615

HON. MIKE SYNAR {OK} = Chairman SCOTT LILLY — Executive Diractor

No.103-28 | March 23, 1994
I

'Lobbying Reform & Gift Ban

This DSG Fact Sheet deals with §. 349, Lobbying Disclosure Act, which the House
is scheduled to consider Thursday under suspension of the rules,

The measure requires the registration of all those who lobby Members of Congress,
congressional staff, and Executive Branch officials. The bill requires lobbyists tg file semi-
annual reports on what legislation, regulatory actions, grants, projects, etc. they are
lobbying, and on the income from clients or the total expenses thelr organjzation has
incurred for Jobbying, including "grassroots” activity.

The measure also generally prohibits registered lobbyists or ieb&;ymg firms from

providing meals, entertainment, travel, or gifts to Members of Congress or their staff.

. Under the bill, however, organizalions, companies, or unions could pay for travel and

related expenses for Members and staff under specified circumstances, withsuchspending

disclosed in semi-annual reporis. Meals and entertainment also could be provided to
Members and staff by the clients of lobbyists under limited circumstances.

Contents
I. Background &Summary ... ... 1
II. LobbyingDisclosure ............ ... ..., 3

I GiftBan & Disclosure ..o ie s o ieicniaensnss 5
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Section 1

Background & Summary i

The House has taken a number of important and wide-ranging steps
over the past few years to implement reforms to protect the integrity of the
Institution.

;

In the Ethics Reform Act of 1989 (PL 101-194), which some have
called the most sweeping overhaul of House ethics rules and government-
wide conflict of interest laws in over a decade, the House banned
honoraria payments to Members, limited the.value of gifts a House
Member could receive, and set new limits on travel expenses. It also
repealed the so-called campaign finance “grandfather” clause, which
permitted members elected prior to 1980 to converl excess campaign funds
to personal use after they retired, and stopped the "revolving door" by
prohibiting former Members from lobbying Congress for one year after
they leave office.

In 1990, the House enacted (PL 101-520) new Emitations on the use
of the frank which also required disclosure of the amount of taxpayer
fundsigoing to each Member for mass mailings to the district.

The House also adapted in 1992 provisions to improve the
management of House operations and ensure strict accountability by
requiring that a non-partisan professional manager oversee most of the
admmzstratwe and financial responsibilities in the House.

Most recently, Congress enacted legislation (PL 103-6} in 1993 that
eliminated the cost-of-living adjustment (COLA) for Members of Congress
in 1994, and then soon after required that the number of legislative branch
empl{;yees be cut by 4% by the end of FY 1995 (PL 103-69).

1

. In the 103rd Congress, the House is once again embarked on reform
in {}réer to bring the institution more in tune with the American public
which elected it. In order to reduce the appearance of undue influence by
special interests, the Democratic Leadership has put together a bill to
increase disclosure by lobbyists, and to strictly limit gifts, meals, and
entertainment for Members of Congress from lobbyists.

Democratic Study Croup Page
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Fact Sheet No. 103-28 Section I. Background & Swmmary

Summary

5. 349 requires more people to register as lobbyists and: requires
more disclosure regarding thelr lobbying activities. The bill would require
all professional lobbyists to register if they lobby Executive Branch officlals,
legislative branch officials and congressional employees regarding any
changes in federal policy, not just legislation. The measure, however,
exempts those paid less than $2,500 to lobby in a six-month period and
those who spend less than 10% of the their time on lobbying activities for
their client or employer.

The bill requires that lobbyists” disclosure: reports contain more
detail than is currently required, including the issues and bills on which
they are lobbying, and estimates of the total lobbying expenses.

In addition to increased lobbying disclosure, the messure also
generally prohibits lobbyists or lobbying firms from providing meals,
entertainment, travel, or gifts to Members of Congress or their staff.

Under the measure, a lobbyist could not pay for Members’ travel
and travel-related expenses {inciuding meals, entertainment, and lodging),
but the bill permits the clients of lobbyists to do s0. If the client pays for
Members’ travel, however, thase expenses and the name of the Member
must be disclosed twice a year. Meals and entertainment also could be
provided to Members and staff by the clients of lobbyists under limited
creumstances, specifically when the client is at the event. Common Cause
objects to these two provisions of the bill.

¢ 2 >
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Section 11

Lobbying Disclosure

T}us section describes the provisions of S. 349, Lobbying Disclosure
Act, requiring more people to register as lobbyists, and requiring more
disclosure regarding lobbying activities.

Current Law

Under current law, lobbying is regulated under two statutes — the
1946 Federal Regulation of Lobbying Act and the Foreign Agents
Registration Act. The 1946 Federal Regulation of Lobbying Act was

" curtailed by the Supreme Court in 1954 (U.S. v. Harriss), when the Court

held that only people who lobby Members of Congress regarding
legislation are required to register. Current law, therefore, does not require
those contacting congressional aides, or the Executive Branch to register as
lobbyists.

The Foreign Agents Registration Act requires individuals and
organizations who lobby or conduct "propaganda” activities on behalf of
the foreign interests to register with the Justice Department and make
periodic reports. (This law does not currently apply to U.S. corporations
that are wholly owned by foreign governments or companies.) Under the
Foreign Agents Registration Act, lawyers who lobby on behalf of foreign
clients are generally exempt from registering.

Currently 6,000 individuals or organizations are registered as
lobbyists under the Federal Regulation of Lobbying, and 600 lobbyists are
registered under the Foreign Agents Registration Act. The General
Accounting Office estimated actual number of lobbyists is about three
times that amount.

New Registration Requirements

"The bill requires all professional lobbyists to register if they lobby
Executive Branch officials, legislative branch officials, and congressional
employees. (Under current law, only those who lobby Members of Con-
gress must register.) The bill also requires registration of those who do
direct and “"grassroots” style lobbying, i.e., in efforts o generate public
support or opposition to legislation. The measure also requires more
people who lobby on behalf of a foreign client to register, by eliminating
the current exemption for lawyers.

The measure broadens registration requirements for lobbyists to
include not only those trying to influence lawmakers about legislation, as
under current law, but also anyone attempting to affect the "formulation,
modification, or adoption of legislation, federal regulation, Executive order,
program, policy or position of the United States, or the administration or
execution of a federal program or policy (including the negotiation, award,
or administration of a federal contract, grant, loan, permit or license)."
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Fact Sheet: No. 10328 : Secrion I Lobbying Disclosure

The bill’s registration requirements would not apply to people who
- are paid less than $2,500 to lobby in a six-month period. (This threshold
would be adjusted for inflation every four years.) In addition, those who
spend less than 10% of the their time on lobbying activities for their client
or employer would not be required 1o register either.
i

:' Reporting Requirements
[ :
Under the measure, lobbyists would be required to register within
30 days of lobbying or agreeing to lobby, and they would be required to
file a report every six months (on January 31 and July 31) with a new
independent agency =~ the Office of Lobbying Registration and Public
Disclosure. (Under current law, those required to register under the
Federal Regulation of Lobbying Act file reports every quarier with the
Clerk of the House and the Secretary of the Senate, Those required to
register under the Foreign Registration Act file reports every six months
with the Justice Department.) The director of the new office would be
appointed by the President, subject io Senate confirmation, for a five-year
term. This new office would be required under the bill to give guidance
on how to comply with the statute.

The bill requires that these reports from lobbyists include more
detail than is currently required induding:

» The tdenttty of their employers or clients;

* Issues on which he or she was lobbying,
including bill numbers and references to
specific regulatory actions, programs, projects,
contracts, grants, and loans; and

S a s m e b e e - m o

s A good faith estimate of the total amount of all
income from the client, or a good faith estimate
of the total expenses that the organization or its
employees incurred in connection with its
lobbying  activities, including grassroots
lobbying activity.

Penalties & Effective Date
The measure authorizes civil penalties of up to $10,000 for minor
violations, and of up to $200,000 for significant violations of the bill, such
as failing to meet their disclosure obligations. (Current law provides for
criminal, rather than civil penalties for violations)
1 )
The measure would take effect one year after the date of enactment.

* 4 <&
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-Section III

Gift Ban & Disclosure
i

|
This section describes the provisions of S. 349, Lobbying Disclosure
Act, dealing with new limits on gifts, meals, entertainment, and travel for
Members of Congress and their non-clerical employees.

i Current Rules
|
Under House Rules, Members of the House are prohibited from
receiving gifts totaling more than $250 from one source in one year. These
requirements do niot apply to gifts of personal hospitality, gifts worth $100
or less, gifts from relatives, and local meals.

The current requirements regarding gifts do not apply to meals,
entertainment, or travel. Members and employees may accept travel
expenses from a private source when necessary to enable them to give a
speech, or otherwise participate substantially in an event or to conduct a
fact-finding trip. These trips must be limited to four days including travel
time, if within the U.S. mainland, and seven days, excluding travel days,
if traveling outside of the US. mainland (including Hawaii and
Puerto Rico). However, Members and employees can extend the trip at
their own expense.

The Bill‘s Provisions

Generally, the bill prohibits registered lobbyists or lobbying firms
from providing meals, entertainment, or gifts t© Members of Congress,
both directly and indirectly. These provisions also would apply to non-
clerical employees of Members, committees, joint commiltees, legislative
service organizations, or other caucuses, and entities controlled or
maintained by any of these officials (ie. foundations established by a
Member of Congress).

In addition, the measure bans lobbyists and lobbying firms from
paying for travel and travel-related meals, lodging, and entertainment for
these officials. If the glient of a registered lobbyist or lobbying firm pays
for travelrelated expenses (including travel, lodging, food, and
entertainment) for a Member of Congress or any of these other officials,
those expenses and the name of the Member must be disclosed twice a
year.

P P
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Fact Sheet No. 103-28 . Section 1L Gift Ban &-Disclosure

The measure changes House rules to prohibit Members and skaff
from knowingly accepting a gift, meal, travel, and entertainment prohibited
under the bill. However, the measure continues current disclosure
requirements and does not delete any current prohibitions in House rules.

Meals & Entertairiment

The bill generally prohibits Jobbyists and lobbying firms from
providing meals and entertainment to Members and staff. Members and
staff, however, could receive meals and entertainment if they are provided
at charitable or political events, or if provided by the sponsor of widely-
attended gatherings, including conventions, retreats, Symposiums,
screenings, and receptions. The measure also permits companies, unions,
or organizations employing lobbyist to pay for Members’ and staff's
expenses related to travel, incuding meals and entertainment, as long as
the items paid for are available to all those invited, not just Members and
staff. These expenses must be disclosed twice a year,

Under the bill, meals and entertainment could be provided to
Members and staff by the clients of lobbyists if provided by a company
representative other than a lobbyists (such as a chief executive officer),
where the representative is at the meal, :

Gifts

While most gifts from registered lobbyists, lobbying firms, and
organizations, companies, and unions employing lobbyists are banned
under the measure, the bill gxempts the following kinds of gifts:

- » Informational materials, including books,
articies, periedicals, videotapes and audiotapes;

» Home-state products {such as fruit, candy, etc.)
. of minimal value used primarily for

promotional purposes;

* Maodest items of food or refreshments {e.g. soft
drinks, coffee, and donuts) other than a meal;

s lterns of little intrinsic value, such as greeting
cards;

s Personalized items such as plaques, certificates,
trophies intended solely for personal recog-
nition; and ’

¢ Iterns not used and promptly retumned.

pﬂﬂ! 6 ’ < [ FROVRIRRHIRY § RS f ST S
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Section 11, Gift Ban & Disclosure Fact Sheet No. 103-28

Gifts motivated by a personal friendship or family relationship
would not be banned by the bill. To determine if the gift is personal, at
least the following factors would be considered: a) the history of the
relationshlp, including previous exchanges of gifts, b) whether the donor
purchased the item, and ¢} whether the same or similar items given to
other covered officials at the same time. However, this exemption would
pot apply when the donor claims the gift as a business expense, or the
donor was reimbursed by the lobbyist, employer, or client.

?rmmi & {)tﬁer i)zsciamre

Orgamzaﬁens, companies, or unions With 1abbyzsts (but not
lobbyists and lobbying firms) could pay for travel-related expenditures,
including travel, lodging, food, and entertainment provided while on
travel.. If a Member or staff travels for a fact-finding trip or a speaking
engagement, or otherwise participates substantially in an event sponsored
by a charitable or political organization that is paid for by the client of a
registered lobbyist, or lobbying firm, those expenses and the name of the
Member must be disclosed. Further, they may pay only for entertainment
that is provided for gll of those on the trip; entertainment provided only
for Members and not others, could not be paid for by the sponsors.

Under the bill, these entities could not pay for the travel and related
expenses of Members or staff if they arrive at the destination more than
24 hours before an event held in the United States, or if they depart more
than 24 hours afier the event. For events held outside the United States,
Members or staff could not arrive more than 48 hours befare the event,
and must depart within 48 hours after the event.

I}ﬁdér the bill, registered lobbyists, lobbying firms, clients of
lobbying firms, and companies with lobbyists must disclose the following
expens-ses twice a year:

i » The total amount of spending for conferences
5 or retreats which are sponsored by, or affiliated
with, an official congressional organization
{such as the Republican Conference or
Democratic Caucusy. The name of people in
attendance, however, would not have to he
; disclosed;

|
|
|

l * The total amount of spending for a widely-
: attended event hosted by, with, or in honor of
; the covered official (names of those attending
% need not be disclosed);

Democratic Study Group , Page 7
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Faci Sheet Ny. 103.28 Section 11, Gift Ban & Disclosure

1 & Charitable contributions made in lieu of
: honoraria to a Member. {However, the name of
; the charity must be disclosed when the charity
! is maintained or controlled by covered
i officials);

-» Contributions to legal defense funds (same .
information under current House rules).

The bill requires those who have to make these disclosures to
provide advance notification to covered officlals, with an opportunity to
correct errors or avold disclosure by reimbursing the lobbyist for these
expenses within 30 days.

|

; ‘
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THE LOBBYING DISCLOSURE ACT

+»  WOULD REQUIRE THOSE WHO LOBBY LEGISLATIVE AND EXECUTIVE
BRANCH OFFICIALS TO REGISTER AND REPORT ESTIMATES OF WHAT
THEY SPEND ON THEIR LOBBYIRG CAMPAIGNS, INCLUDING WHAT
THEY SPEND ON GRASS ROOTS LOBBYING COMMUNLICATIONS.

CLOSES LOOPHOLES IN THE FEDERAL REGULATION OF LOBBYING

ACT, THE FOREIGN AGENTS REGISTRATION ACT, AND OTHER

LBBBYING STATUTES.

+ COVERS ALL PROFESSIONAL LOBBYISTS -- LAWYERS OR NON-
LAWYERS, IN-HOUSE OR INDEPENDENT -- IF EMPLOYER SPENDS, OR
LOBBYING FIRM IS PAID, $2,500 FOR LOBBYING ACTIVITIES
BURING A SIX-MONTH PERIOD.

« INDIVIDUALS ARE CONSIDERED LOBBYISTS IF THEY SPEND AT
LEAST 10% OF THE VYIME THEY SPEND FOR SERVICES FOR THEIR

~ CLIENT OR EMPLOYER ON LOBBYING ACTIVITIES  __

(CONTINUED)
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COVERS LOBBYING CONTACTS WITH POLICY-MAKING OFFICIALS

6F THE EXECUTIVE OR LEGISLATIVE BRANCH (INCLUDING

MEHQE% OF CONGRESS AND NON-CLERICAL MEMBERS OF THEIR
STAFFS) CONCERNING FEDERAL LEGISLATION, RULES,
REGULATIONS, EXECUTIVE ORDERS, OR OTHER PROGRAMS OR

POLICIES.

. CONSOLIDATES FILING IN A SINGLE FORM TO BE FILED BY A
LOBBYING FIRM OR EMPLOYER SEMIANNUALLY ON JULY 31 AND

JANUARY 31.

. REQUIRES REGISTRANTS TO LIST THE NAMES OF LOBBYISTS
CLYENTS (AND ANY FOREIGN AFFILIATES WITH A DIRECT INTEREST

IN THE LOBBYING), ISSUES LOBBIED, THE FEDERAL AGENCIES
AND/OR COMMITTEES CONTACTED, AND AN ESTIMATE OF THE AMOUNT

OF MONEY SPENT.

 (CONTINUED)
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'+ CREATES THE OFFICE OF LOBBYING REGISTRATION AND PUBLIC
DISCLOSURE TO ADMINISTER THE STATUTE, AND REQUIRES IT TO

GIVE GUIDANCE ON COMPLIANCE.

. SUBSTITUTES A SYSTEM OF CIVIL ADMINISTRATIVE FINES

(SUBJECT TO JUDICIAL REVIEW) FOR EXISTING CRIMINAL
PENALTIES. FINES FOR MINOR VIOLATIONS OF UP TO 3$10,000;

AND FOR SIGNIFICANT VIOLATIONS OF UP TO $200,000.

FOL3
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PROVIDED AT CHARITABLE OR POLITICAL EVENT

PROVIDED BY SPONSOR OF WIDELY ATTENDED GATHERING,

INCLUDING CONVENTIONS, RETREATS, SYMPOSIUMS, VIEWINGS &
RECEPTIONS

PERSONAL FRIENDSHIP OR FAMILY RELATIONSHIP EXEMPTION,
WHICH 15 BASED ON CONSIDERATION OF AT LEAST THE
FOLLOWING FACTORS--

-~ HISTORY OF RELATIONSHIP, INCLUDING
PREVIOUS EXCHANGES OF GIFTS

-- WHETHER MEAL OR ENTERTAINMENT WAS
PURCHASED BY DONOR

-- WHETHER THE SAME OR SIMILAR MEALS OR
ENTERTAINMENT WERE PROVIDED TO OTHER
_ COVERED OFFICIALS AT THE SAME TIME . . . .

BUT NO PERSONAL OR FAMILY EXEMPTION WHEN MEAL OR
ENTERTAINMENT CLAIMED AS BUSINESS EXPENSE OR DONOR
REIMBURSED BY ORGANIZATION, COMPANY OR UNION.
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GIFTS EXEMPTED FROM BAN:

INFORMATIONAL MATERIALS, INCLUDING BOOKS, ARTICLES,
PERIODICALS, VIDEOTAPES & AUDIO TAPES

HOME-STATE PRODUCTS OF MINIMAL VALUE USED PRIMARILY FOR-
PROMOTIONAL PURPOSES

MOBEST ITEMS OF FOOD OR REFRESHMENT (E.G., SOFT DRINKS,
COFFEE & DOUGHNUTS) OTHER THAN A MEAL

ITEMS OF LITTLE INTRINSIC VALUE, SUCH AS GREETING
CARDS, BASEBALL CAPS & T-SHIRTS'

_ PERSONALIZED ITEMS SUCH AS PLAQUES, CERTIFICATES,
TROPHTES INTENDED SOLELY FOR PERSONAL RECOGNITION
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RULES FOR WEALS, ENTERTAINMENT, GIFTS, & TRAVEL

~ § REGISTERED 'REGISTERED  § ORGANIZATIONS, COMPANIES

LOBBYISTS il_:ggrgglﬂﬁ OR UNIONS WITH LOBBYISTS

MEALS BANNED BANNED | BANNED EXCEPT WHEN
- L UNSOLICITED, AND PAID FOR BY
| A REPRESENTATIVE (OTHER THAN
ENTER- | BANNED 1 A LOBBYIST) OF THE
TAINMENT | | ORGANIZATION, COMPANY OR
UNION AND SUCH
i REPRESENTATIVE IS IN
ATTENDANCE

GIFTS . —N (BANNED | BANNED

TRAVEL- - - | BANNED | eaniep~ [REsTRICTED & -
RELATED | | ~ | DISCLOSED
EXPENSES
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GIFTS EXEMPTED FROM BAN:
(CONTINU

GIFTS MOTIVATED BY PERSONAL FRIENDSHIP OR FAMILY
RELATIONSHIP ARE EXEMPT. THIS EXEMPTION IS BASED ON
CONSIDERATIOMN OF AT LEAST THE FOLLOWING FACTORS--

-~ HISTORY OF THE RELATIONSHIP, INCLUDING
PREVIOUS EXCHANGES OF GIFTS

-~ WHETHER THE GIFT WAS PURCHASED BY THE
DONOR

-- WHETHER THE SAME OR SINILAR GIFTS WERE
Eg;%NT}gEOTHER COVERED OFFICIALS AT THE

__BUT NO PERSONAL OR FAMILY EXEMPTION MAY BE CLAIMED
WHEN THE COST OF THE GIFT IS DEDUCTED AS A BUSINESS

EXPENSE OR THE DONOR IS REIMBURSED BY THE
ORGANIZATION, COMPANY OR UNION
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TRAVEL-RELATED EXPENDITURES, INCLUDING TRAVEL,
LODGING, FOOD & ENTERTAINMENT.

AGGREGATE AMOUNT OF EXPENDITURES PAID FOR CONFERENCE OR
RETREAT, WHICH IS SPONSORED BY OR AFFILIATED WITH AN
OFFICIAL CONGRESSIONAL ORGANIZATION. THE NAMES OF
INDIVIDUAL MEMBERS WHO ATTEND WILL NOT BE DISCLOSED.

- AGGREGATE AMOUNT OF EXPENDITURE FOR WIDELY ATTENDED

EVENT HOSTED BY, WITH OR IN HONOR OF A MEMBER OF
CONGRESS OR OTHER COVERED OFFICIAL. THE NAMES OF
INDIVIDUAL MEMBERS WHO ATTEND WILL NOT BE DISCLOSED.
CHARITABLE CONTRIBUTIONS IN LIEU OF HONORARIA.

CONTRIBUTIONS TO LEGAL DEFENSE FUNDS.

... INOTE: MEMBERS. AND STAFF WILL RECEIVE ADVANCE . . . .. _

NOTIFICATION OF EACH PROPOSED DISCLOSURE AND
WILL HAVE THE OPPORTUNITY TO CORRECT ERRORS
OR_AVOID DISCLOSURE BY REIHBURSIRG THE DONOR
WITHIN 30 DﬁYS ] |
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INITIATIVES I;N SPEECH DRAFT

‘;‘ Banning foreign lobbyists

. Heightened etiforcemem of fé}reign tobbying law

* Labbvy disclosure executive c;rdez“ {unilateral enforcement of lobby reform)

* Call for Congress to ban gifis from lobbyists

* Support for FCC's “free TV time” proposal

* State option c:ionstimtianaiiamendmem for term limits
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PRESIDENT WILLIAM J. CLINTON
COMMENCEMENT ADDRESS
DARTMOUTH COLLEGE
* HANOVER, NEW HAMPSHIRE

‘ June 11, 1995

[ Acknowledgements]) .

{Acknowledgement of Class of 1945, who did not have & commencment and are being
honored at this one]

- [Acknowledgement to parents and grandparents]

I want to speak to you today about how we as a people can reclaim our birthright:
democracy. How can we make our politics something real, something relevant, to the
millions of people who have tuned out? How, at a time when the winds of economic change
blow with hurricane force, ¢an wz ensure that our government works for the national interest,
not narrow interesis?

The Class of 1995 enters the world of work at a time of real hope, for our nation and
the world, For al! the uncertainty and dislecation and even brutality of this new ¢ra, thisisa -
world your parﬁats and gmndpmnts would be siopped cold to contemplate.

The end of the Cold War has brought the end of a dsbilitating and sometimes
extravagant armg race. For the first time in fifty years, no Russian missiles are targeted at the
peeple of the United States -- and none of our missiles are targeted at them. In the Middle
Eagt, in Ireland, in South Africa, seemingly endless hatred and viclence has given way to
negotiation, peace, and genuine hope.

+

But for future scholars, above all this will be seen as a Golden Age of Democracy.
From Prague to Santiago, from Johannesburg to Berlin, hundreds of millions of people who
only a decade ago lived in the stifling hothouse of diciatorsth row breathe the fresh air of
freedom., :

And it 18 thrilling - and humbling «~ to know that for freedom fighters and nation
buifders across the plobe, the United States of America has been a beacon and a maodel,

fwe need more exciting 2.p.5 of US as model] [During a strike in that revolutionary
fall of 1989, a Czech brewery worker rose on a platform in grimy overalls and told his
countrymen: "We hold these truths 1o be seif evident, that all men are created equal, that they.
are endowed by their creator with certain unalienable rights, that among these are life, liberty
and the pursuit of‘ happiness.”

1
i
#
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They know that ocur democracy is more than just a set of institutional arrangements
scratched on parchment. Long after the ink faded on our founding documents, democracy
was z creed, a &a}f of life, that penatrated every village and every aspect of our lives.

" 'What New Harapshire's Daniel Webster in 1830 called “The people's government, made for
the people, made by the people, and answerable to the people.” The New England town
‘meeting. Even the New Hampshire primary: Thixz is what American democracy means to the
rest of the world. .

. I
But at the very moment cur vision of democracy is triumphing abroad, it is deeply
troubled at home. :

H
H

Americans have withdrawn their trust from the government that s supposed to serve
them, and the political system that is supposed to represent them.

People have concluded that the system is wired, that their voices do not count, that the
corndors of Walshingtcfz throng with advocates for the powerful. .

As pale forces of economic change blow thronghout the world, ordinary Americang
percelve that the political process is unable to meet the challenges of changing times. After
two decades of stagnant incomes for ordinary Americans, we seem powerless to take control
of our destinies and act together 10 improve our lives,

Tao often, our system proves the pécp!e right.

Students of history know that lobby power 1s nothing new, Students of political
. theory know zhat James Madzssn warned that our government could fall prey o narrow’
interests. |

But today, something truly has gone awry. An influence industry $0,000 strong works
in Washington to represent well-funded narrow interests. Three times the number of
registered lobbyists walk the halls of Congress as two decades ago. Six times the number of
special interest pohitical action committees pour funds into the campaigns of politicians.
Genuine grassroots participation has been replaced by the astroturf of manufactured mass
movements. And too often, the quiet voices of honest debate are outshouted by pressure
groups using mass mailings and scare tactics,

: .

If they mheant anything, the last two clections were a mandate to reject this brand of
Washington business as usval. But now, as the new Congress considers legislation o woll
back decades of environmental and consumer protection legislation, the lobbyists have
literally been mvzted into the back room. They have drafied the legislation; they have given
the briefings to Tawmakers to gxplain what the legislation means; from & room off the floor of
the Congress, tbey have written the speeches for the lawmakers to make.

i
i



Let me be clear. These narrow interests aren't ali bad, in many cases, they are you
and me, But they can jam the gears of political ¢hange. They poke holes in the 1ax code,
beg for bailouts, and extract unjustified subsidies from the government. They are specisl
pleaders for the corporate welfare state. And we will never make government work for the
middle class if we do not curb the power of the lobbyist ¢lass,

|

The American people know this. And it is one reason why they have cut themselves
off from politics,

In the 1994 elections, fewer than x out of x people voted. xx. By one account, out of
twenty democracies, our vater turmout ranks nineteenth, And while the sweat and blood of
politics was subject for discussion in bars and barbershops and hiving rooms scross America,
sgow citizens have tuned out, convinced that what happens in politics is a8 distant from their
lives as what happens on Mars.

The true tragedy here 15 that now more than ever, we need & government that can
change with the times, that can stand up for ordinary citizens and help them make the best of
a changing world, Americans want the system to work, . They want to be represented, to be
reconnected with their government. And they want the system to work for them.

That demand for changs erupted in 1992, when an angry electorate voted an
incumbent president out of office. It erupted again in 1994, when control of Congress
changed hands for the first time in a generation. It is up 1o those of us in public life 1o
respond to that demand. ‘

In my ﬁz‘fsz two years in office, I did my best 10 meet this challenge of change. We
made tough choices - cutting the deficit by $1 inllion while increasing investment in our
children, cutting taxes for 15 million working families while raising them only for the top
1%; taking on tough fights and taking on vested interests, from the gun jobby to the
opponents of NAFTA. We shrunk the government, so that it is now at its smallest level since
John F. Kenaed}; was President.

And now that demand for change and accountability has given rise to the great debate
now taking place in Washington over the shape and role of the government,

But if our hustory tells us anything, it tells us this: It is not enough o change the
people in public office, or even the pariizs 1 power, if we do not change the way we make
decisions. We won't enter the 21st century vibrant and strong if our political system 1s frozen
and weak,

The story of America is a story of repeated democratic renewal. Whenever our
politics lagged behind our gociety, the people have taken hold of the institutions of
government and shaken them until they worked, From Andrew Jackson, who expanded the
vote and brought the common people into government . . . to Abraham Lincoln, who led a

VPRI,



crusade to restors government for the people . . . to Theodore Roosevelt and the Progressives,
who sought to tame the unchallenged power of mcnogaiy . 10 Franklin Roosevelt and
Harry Truman and the modern Democratic party, who created the great Ameérican middle
‘class .. . our pecpie have risen to the task of remuaking their politics.

Now it 13 owr tumn to reclaim and renew our democracy. This is not a choice betwess
left and right, a tired rehashing of stale categories. The reform impulse is simply too intense,
If the Republican party gr the Democratic Party cannot keep pace, they will be feft behind.
Thig is above all a time to formulate a new language and a new approach that moves t%ze
country forward.

I want to announcs several steps today, actions that are antmated by the belief,
articulated by Al Smith, that "The only solution for the ills of democracy is more democracy.”
These are vital political reforms that will make American democracy more fair, more
effective, and more efficient. They are a way 1o democratize cur democracy. .For democracy
is always an unfinished project. The founders engaged in a bold experiment, and we cannot
be any less imaginative -- any less bold.

We must start by c})rreciizzg one of the more naked abuses of our system: the open
scandal of foreign lobbying.

Every citizen has the right to seek to influence the government. That's the American
way. But foreign governments and corporations have transformed that right into a loophole,
literally buying up the access and influence of former officials. In the I8 years before I took
office, nearly half the top officials of the U8, Trade Representative Office switched sides,
registered as foreign agents after they left public office. We are the only nation in the world
where this is widespread and legal.

The ﬁrsé day 1 took office, I imposed a new ethies code. My appointees pledged that
they would not’lobby for foreign governments, sver. And my top trade officials pledged that
they would not lobby for foreign businesses for five years after leaving office. We stopped
the revolving d?m,

But the imdermiz‘zizzg infiuence of foreign iobbying has not gone away. Forgign
interests still wage multimillion dollar campaigng to sway our government and our people.
Today, the we are engaged in intense negotiations with Japan, as'we seek to open their
markets to American goods. But the Japan Lobby is not content to et this play out across the
nagotiating table. They have hired the bast law firms; they blanket the airwaves with ads; they
have hired a fctmer U.§. Trade Represeniative, who goes on national television without
mentioning that she works for a lapaness firm. [wote: Carla Bills on Brinkley.]

During ﬁle Cold War, Americans properly wanted to know that their government was
not being swayed by foreign forces. Today, at a time of peaceful but profound economic
competition, the American people deserve a government that listens only to them, and not o



the whisperings of foreign interests. For that reason, today | am issuing an oeder barring
executive branch officials from meeting with foreign lobbyists. Foreign lobbyists can call, but
my officials won't call back. And I challenge the Congress o take the same step.

In the meantime, we will put teeth inn the laws that today govern foreign lobbying,
Foreipgn agents have to register, but for too long their forms gather dust in an office in
Washiagion. 1 am directing the Attomey General to double the enforcemmt of these laws, to
ensure that our geﬁerﬁs;ty is not being Naunted.

But we k!now that foreign lobbyists aren't 1he only ones taking advartage of the
American people. Every day, tourists throng Washington's marble monuments to see the
 government in action. But a mile away, on K Street, the other goverment of lawyers and
lobbyists works'in secret, often with as much impact on our, lives, '

Justice Brandeis said, "Sunlight is the best disinfectant.” But today, professional
lobbyists can work almost entirely in secret. Consider this. Last month, my administration
proposed a provision that would raise $3.2 billion over 10 years simply by telling billionaires
that they cannot evade the taxes they owe simply by rencuncing their American citizenship,
It was in the legislation as it moved through Congress, and then it was out. Who saved the
expatriate billionaires? Somebody lobbied for that +~ hard, carefully, secretly. And I think
the Amsgrican people are entitied 1o know,

“For two' years, I have called on Congress to change this law, to bring the lobbyists inte
the sunlight of public scrutiny. The Democratic Congress waited too long 1o act.  And then
the Republican feadership filibustered 11 10 death. When the legislation was killed, lobbyists
off the Senate floor literally cheered,

!

We've waited long enough. Today I am announcing that, to the extent I can, permitted
by law, | will make the lobbyists disclose. | will issue an executive order that says: if you
are & professional lobbylist, and you want to talk to an official of our government, you must
disclose wha you are working for, what you are trying to pass or kill, and how much is being
spent.

Now that we have acted, Congress has no excuse for delay. They should 1 msh the
job and pass lobby reform immediately.

And they should bar lobbyists from giving lawmakers gifts, meals and ententainment.
It has now been six months since I challenged Congress to act. Nothing has happened. And
the American people are still waiting,

And even if we bar foreign lobbying . . . i’ we bring the influence industry into the
sunlight . . . we still have an obligation o make our elections true instruments of democracy,
1% pive the volers 8 voice and 3 choice

}
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1 have cozzszs‘iemiy argaeé that we must reform our campaign ﬁnances I have called
for free television time for candidates, so that all contenders can be heard regardless of the
size of their baézkbook, A Democratic Congress waited 100 long to act. And now the
" Republican Congress seems to have forgotten all about campaign finance reform. But we are
not waiting. Our Federal Communications Commission is acting now to induce broadcasters
Jinta providing free time for candidates. If they succeed, it will revolutionize our politics,
And we vall continue.

1
[Perhaps the most genuine reflection of the democratic impulse has been the term
limits movemem This is 2 genuine democratic cry from the heart. The American people
know that -~ even at a time of massive voter discontent and party furnover, a Member of

Congress is more likely to die in office than 10 be vated out of office. {CK}

I have expressed my reservations about term limits; I have been concerned that they
will hurt smaller states, and I bave wanted other political that would change the way Congress
does business today, not 12 years from now. ,

But today I am offening the leadership of Congress a deal. If Congress will pass my
political reform agenda -- a ban on foreign lobbying, lobby disclosure, lobby disclosure, free
TV for candidates, and the hne-item veto -- I will support a constitutional amendment that
would give every state the option of enacting term Hmits, This would give small states the’
chance fo reject term limits, if they chose, and it would not be irreversible.  States set their
own rules for how long their governors and legislators can serve, and 1 see no harm in {efting
them impose Iix;*lits on their own Members of Congrass. ’

In fact, T will help miake this amendment hapf:en, But 1 will do so anly if Congress
acts immediately on the real political reform measures that do not require & constitutional
amendment, and that would truly change the system }

#

This de{mcracy agenda T have outlined today sets forth the tools for our people to use.
But it i up to the people o use those tools. We will journey halfway arsund the world to
fight for democracy, but we won't walk across the street to exercise it

It is facie and casy o blame the politicians for the mess in Washington -~ too easy.
Democracy's quisl crisis’is our crigis. The flash of a bomb in Oklahoma City outlings in
sharp relief that the government is not them; It 18 us.

t ) . .

We live in times when we need the strengths and ideals of democracy more than ever,
Yet the problems and frustrations that demand more democracy are themselves democracy's
most potent corruptors. As we fail to vote, we become powerless; feeling thwarted and
impotent, we grow still more cynical about voting. Ag we use democratic talk to vent our
anger and assail our adversaries, we lose faith in the power of talk to heal our wounds and
find common ground. We not only hurt each other with hate talk, we hurt talk itself as 2
mediator of our differences.
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Ulzimat&iy, democracy is shout a people's confidence in itself. When we have that
confidence, we govern well, When we lose faith, when we let elites grasp the reins of power,
our nation iesesiits WaY. : :

. i

To the graduates gathered here today 1 say this: On you falls the obligation to renew
our democracy, to hold politics accountable and to make political participation part of the
fabric of your hves. '

You have the skills, the education, the knowledge 1o master the forces of technology
that will transform our society. You have the energy to succeed. And in you the flames of
idealism still flicker, when so many othery have grown weary and cynscal,

{peroration]
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Nation: Lobbyists

Interest Groups Enlist
in Republican Revolution

$ By Liso Lefter

Lobbyists and legislators have worked tagether openly in the
104th Congress. Burry Jackson of the House Republican Conferonce
talls such collaborafion healthy: “We don't hide the fact that
we regularly meet with them,” he says. “The best disinfectant

for corruption is sunshine”

th exhausted Bob Bannister
plopped his head into bis hands
at one espreiatly energetic meet-
ing of Inbbyists and lawmakers
on Capitol Hill, The sendor staff vice
president of the Katienal Associatien
of Home Builders, ar NAHEB, won-

dered whether he and the conservative

lobbyists pushing the Republican
“Contract With America™ had the
adrenaline to'continue,

“How can it be hamanly possible to
get this done?” he recalls thinking.
“Write cne mare Iptier; make one move
phone catl Eiw: muchoan vouask us
0 do?” !

The open mlaz;emﬁm herween inb-
byists and.the 104th Congress has
earned some presg lately — not all of
it bad. Repubilicans endorse the col-
laboration, claiming that it's & pmblem
“only when it looks like it wasn't done
in the past,” says Bannister, Evenerit-
ics such as Charies Lewis, diregtor of
the Center for Puldic Zmegmy admit
there iz légs pretense about the deck
sion-making process. "Ry muchmore
open and much more in your face in
terms of lobbyists working with legis-
fators” says Lewis. “You don’t nor-
mally see tham in public writing bills.
It’s not that progressive types haven't
done that in the pas,t Jjust not normal-
ly in plain view”

But Lewis 'also calls the iabby!st-
legisiator collaboration “garish swdac-
ity” on the part of the Republican-
dominnted Congress. Most lobbying
atiempis to wrap narrow self-interest
in the cleak of the commanwesl. "But
that veneer, they don? evon bother
putting it en anymore,” he says, “I
have not seen that kind of unabashed
gxercise of power for private good”

President Clinton and congressien- §

12 + insight

H

H

H

al Democrats aiso condemnn the close
jies between lobbyists and GOP legis-
lators. In & speech marking the 28th

ammiversary of Earth Day, Clinton orit-

icized Bepublicans for “allowing lob-
byists 10 rewrite our environmental
laws” and arpued that the contract
henefits industry ané mpes out

“pears of environmental improvements.,

According o Republican Sen. Paul
Coverdell of Georgia, such criticism
sterns From Democrals” bitferness
about the iast election. “Ir's the kettle
eailing the pot black” Coverdell 1l
{nsight. “For thar Kind of criticism to
come from the other side of the aisle
after watching the cozy relationships

that have occurred with Ralph Nader,

it is a little hypoeritical”
A lobbying-reform bill died in the
ast Congress, but Democrats are hop-

| e Lo

ing 1o revive their effort within the
budget process. Even some Republi-
cans, especially reform-minded fresh-
men, want to change the nature of the
relationship betweon lobbyists and
jawmakers. Bills banning gifts are
making their way through the Heuse;
the Judiciary Commiltes lentatively
has scheduled hearings op jobbying
reform. Rep. Linds Smith, a Washing-
ton Republican, has imtroduced g bill
that would bar virinally all gifts from

labbyists, *It's about the issue of the”

integrity of the institution,” she tells
Insight. “We have 10 have clean cuts

with [lobbyistsi

Meanwhile, lobbyists continue W
push the contract in the Senate, where
the powerfid, behind thesoenes Thurs-
day Group, & medley of conservative-
interast ichbyists, will wade throughthe
iegislation as they did inthe House: The
groug was nstrumental in pushing the
contract through the first 100 days. Its
members include the U8, Chamber of
Commerce, the Natioral Association
of Manufacturers and 1he Natisnal Fed-
ergtion of Inderendent Business,
among other business groups, aswell ag
the Teaditionad Vidues Coslition, Con-
carrpd Women for America and the
Family Research Council. Representa-
vives of the Herltage Foundation, acon-
servative think tank, also sometimes
attend.

Rep. John Boehner of Obio, who
heads the Thursday Group, broke it
into coalitions for particwlar issues

during the 100 days:"Among thent
were Majority Whip Tom Dielay's Pros o,

ject Relief for regtilgtory reform; the”

Coalition for America’s Future for iax
and spending cuts; and a egai‘i’efera}
goalition. Bresking s tradition

Hom &niiaa-s’ Smmsays Zgzz{zy i3ts wili have i wr£ }mm’er iy the ngzzf:

L
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putting their own interests above that
of the nation, the lobbyists suppressed
their concerns temporarily for the

son, executive director of the Repub-
lican Conference. For instance, Tradi-
tional Values Coalition didn't balk
when the GOP supported a $500-per-
child tax credit, though that was less
than the cualltlon had sought. But
Jackson insists that the group does
not write legislation. !
Some observers predict such team
spirit will break down in the Senate. “It
will be harder to keep the Thursday
Group issue coalitions together ...
because you don't have the|definition
of reality called the contract,” says one
member who asked not to be named.
Instead, lobbyists will see “a finite pool
of bucks, and you try to get yours”
ut Coverdell who will cocrdinate
sday Group efforts in the Senate,

vs he believes the group will remain
fohesive despite Senate abandonment
of some key contract pmvnsmns
“There'll be different lr;avelsI of enthu-

sake of the contract, says Barry Jack-

siasm” depending upon the issue, he
predicts, and the group's efforts will
have to be intensified. “We will have to
spend a lot more time, energy and

" effort to get some of these provisions

through the Senate and we will be
working toward that,” says the Home
Builders’ Bannister.

But Bannister's group could be one

. of the first members of the Thursday

Group to break ranks. Some proposals

for a flat tax - not part of the contract '

— eliminate the mortgage-interest
deduction. And Senate Fmance Com-
mittee Chairman Bob’
Packwood, a Republi-
can from Oregon, has
told the NAHB that low-
ering the cap for high-
cost mortgages from*
$300,000 to $250,000
would offset tax cuts.
“We're viewing both as
a serious frontal as-
sault” Bannister says.
“The mortgage-interest
deduction is the cor-

hile the Republican “Con-
w tract With America” sailed

through the House in the
first 100 days, conservative lob-
byists — for the first time in
decades — played offense instead
of defense, 1nfluencmg policy
instead of ﬁghnng environmen-

- talists, labor unions and abortion-
rights groups traditionally linked
to the Democrats. '

"“"We think we were shut out of
the political process last year,”
says Andrea Sheldon, government
relations director of the Tradition-
al Values Coalition. “An almost-
frightened leadership wouldn't let
us speak.”

' Perhaps that fear|remains
among Democrats. In March,
Rep. George Miller, a California
Democrat, objected to former
Rep. John J. Rhodes II] of Arizo-
na, a lawyer-lobbyist, sitting at the
dais with the rest of the House Re-
sources Committee during an
oversight hearing. Rhodes left the
table “stunned and appalied,” he
wrote in a letter to Miller that day.
He noted that his clients had no
legislation before Congress. Re-
sponded Miller, "It seems to me
that the public has enmlzgh ques-

N |

Offensive — in Both Ways?

" process. Kent Weaver of the

* mobilize its 230,000 donors. “We

tions about the integri-
ty and independence of
Congress and the un-
due influence of money
and lobbyists in the leg-
islative process, without
courting additional dis-
approval by having lobbyists pro-
ject a semi-official appearance” -
Others express concern about
the Heritage Foundation partici-
pating heavily in-the legislative

Brookings Institution classifies
Heritage as an advocacy group.
“When you’re not just responding
to a question for help and you're
pushing for a particular line, and
in some cases threatening to mobi-
lize the conservative community
.. then you're crossing the line.”

Michael Franc, Heritage’s di-
rector of congressional relations,
claims Weaver’s criticisms are
unfounded. “You can’t lobby for a
philosophy,” he says, adding that
the think tank couldn’t possibly

try to provide as much ammuini-
tion as possible for the conserva- -~
tive debate. 1 would take it as a
compliment that someone would
confuse that with a lobbyist” —LL

‘modify the contract as passed by the

“of legal reform will all have their day,

.tions in the Senate, lobbyists will con-

t
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nerstone of housing pohcy in this coun-
While Jackson warns that the lead-
ership will not tolerate lobbyists who
jump ship, members of the Thursday
Group reiterate that they aren’t a mono-
lith. “It’s not all for one and one for
all” says one. “It is extremely frag-
mented on lots of issues and umnless
something occurs that is transforming
— such as what has occurred on the
House side — the business communi-
ty will fragment.”” Others note that
they supported the contract whole-
heartedly de-
_ spite their spe-
cific interests
because they
knew the 104th
Congress had to
- succeed in its
first 100 days.
“It is so wonder-
fully refreshing
to have a group
of politicians in
. charge who be-
lieve here is
what we intend
to do and then
they try like
hell to get it
done,” says Dirk
Van Dongen,
president of the
National Associ-
ation of Whole-
saler-Distribu-
tors. “I do not
see on the Sen-
ate side an insti-
tutionalization
of that. Clearly
there are folks who believe that, but
there are some senators who just don’t
get this message yet.”
No one disputes that the Senate will

Sheldon: In the old
days, the Demo-
crats shut us out.

House, but Coverdell says the process
will remain the same: “We will allow
things to come to the floor to be aired
and be voted on. The key components

[but] it won't be the same endgame.”
No matter what happens to the con-
tract and the Thursday Group coali-

tinue to have their say. But they aren't
always as powerful as they seem. As
Jackson knows too well, they can seem
downright silly; lobbyists hoping to
influence Congress will call his office
and ask for his boss, the fourth-rank-
ing Républican. “I just talked to Jack’
last week,” some have been known to
say, even though Boehner’s first name
is John. “It’s pathetic ... that's how
they give themselves a bad name.” e
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J Brom Walker N o Gsptanber 29, 1594
Gorarst Cournad "

. i

The Honorakis John Bryant

Unitad dtates Houss of Reprasantatives
305 CHOB

Washington, 0C 20813

I
Daar Mr. Eiﬁryam: »

Ii - -
Tha' Baptist. Joint Committeo sarves the below=listed Baptist
Badian &f publie pelicy issuss surrounding religicus libarty ang
the sepatation of church and stats.

¥a have Tevisved the churchestats ramifications of H.R. 323,
the Lobdy Disclosurs Act of 1%834. I understand that the
pLEtUTOry exampilions are thoss reflsctsd in ng Mazrch 2393, 3894
lettor $0 you. We think that Seotion 103(9) {8} snd Section
163(10) (B) adaquately protect tha fres sxerciss rights of
churcnas| and raligieus organizatione,

'mih langusys has been examined and approved by a nunber of
raligisup organizations and their churchw-gtata experts, including

trom tha JeWish community, mainline protestants snd the United
Statss Catholic Confersncs.

i
I am, therafora, purzlsd By Mr. @Gingrich’ letter questiqning
this legislation on the basis of the effecs that 1t would have on
religious organigations. I think he is plainly vreng.

We vary mueh appreciata your villingnesse to accommodate
religicus liberty concerns in " this legialation and appreciats tha
csoparation of yeur staf?,

-
R ]

Yours very tiuly,

: - J. Brant Walker
I : Gensral Counsmel
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congressman John Bryant
United Statss Mouse of ﬁeprﬁﬁ&ﬁﬁ&ﬁi?&&
Chalrman
subconmittes on Adninistrative Law
and Governmental Relatlons
Room B3ISiA Rayburn Hon
Washington, D. ¢. 20516-6218
‘ w
Dear Hf. Chair%ana

Tam writizg goncerning provisions in $.345, the “Lobbying
pigsaiogura Aut of zggéﬂ that addrass how certain church
inptitutions would be a:factad by the jubbying registration angd
reporting rsguirementn of this lsgisiastion. The United States
catnellio conravance [("USCC"} staf?, togeather with our colleagues in
wther denominations, were given appurtuniui&: to review and Aiscuss
theu? provigsions during conmideration of this Bill Iin your
Camm t te.

It is our unda:staniinq that ihose <¢hurch oxganizations
whish it the dofinition contained in Sactions 10X(381({B) and
163{10;{3}(x?iii} 6! the Act will be exampt from registaring and
reporting any legislative activities involving communications with
their avn mambarship. Purthermore, any iobbying coentagts with
government officials implicating the froo axeroige of raligien
would also be exenmpt ¢ronx thase ragquiraments. We understand that
Congress intends these provision to ¢reste broad exemptions from
the registration and zeporting raquiraaunta of thaoa Aot for
qualiziad chursh institurions.

'Wa appraciate the opportunity to ghare our views with you on
Thia 1m pertant lagislation. -

é sincareiy, 2

: fea s+ Ho hﬁn
Diractsyr
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(13 Tn the propused seetion 103—

(€} strike ont subparagraph (B) of para-

graph (9),
(2) Strike out paragraph (5) of seetion 104(b}.
(3} Strike out paragraph (6} of seetion 105(b).
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24 Session l HOUBE OF REPREBENTATIVER 108-750

LOBBYING DISCLOSURE ACT OF 1994

Bpprsmun 28, 1994 —Ovdared 1o be printed

Mr. Bryiny, from tha committos of conference,
submitied the following

CONFERENCE REPORT

[Ts somanpany §. 849
« Conresence Rerorr (H, REPT. 103~160)

SET, 108 DEFINTITONK.

As uged in this il

T (8 GHRASSRUUTS LOBEYING COMMUNICATIONS —The term
“grassroots lobbying communicationy™ means —

Al any compiunicution thgt gliempis 1o (nfuence @
matter deseribed In olouse [, 1) G5, or fin) of section
103 I0HAL through on altempt to affect the opinions of the
xeneral public or ony sgment therett;

A} any commynication betwess an organisstion and
any bone fide member of such urganizution 1o directly en-
sourage such memdar 1o make o rommunication to a c0b.
ered sxacutive branch offivic]l or & covered legislutive
branch official with repard 1o g meter described in clause
7. (Y, i), or (i of swction J08710KA); and

(€} any communication between an orgaaizgtion and
any bong member of such srgonizntion to dirpetly en.
couraga vuch mombor lo urge persons other than members
v communicote os provided in either subpgragronh 1Al or
rubparagraph (B
{3} LG BBYING ACTIVITIES

(A} DEFINITION wThe term “inbhyving netivitios® meane
lobbying contacts and offorts in support of such contocls
includi garffamﬁan and plonning octivities, researeh
anid othey ground work thal iy intendad, at the time 2t
is performed, for ust in contucts, and coordingtion with the

bying activities of othare. Exvept as provided in méfam-
gropk (B8], lobbying activities alse include grossrouts lodby-
Ing communicetions o the extent thet euch rommunicn-
tions are made {0 sup ¢f o lobhying contact. A commu-
nication in aupport of a loblying contact is g Jobbying ue
vply even if the communication ix axeluded from the defi-
nition of “lodbying contavt™ under paragraph (10185,

(8) RELIGIOUS ORGANIZATIUNS ~Lobbying acrivitiss do
not inchude grossronts lobbying communications by church-
s, thoir integrated auxiliories, conventions or vasociabivry
of churches, and religious orders that wsre eoempr from fii-
ing Federal income tax returns under parograph (BXAJ(} or
[2VANGH of section 6083a) of the Internal Revenue Code of
1988, unlees suoh vummunicetions are mads by anocther
registrant or any person or entity required o de Wentifted
under section 10408)(8).
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THE LOBBYING BILL TREATS RELIGIOUS GROUPS FAIRLY

Dear Colleagun:

I waa astonished to lsagrn that Rep. Newt Gingrich and otherxrs
are charging that the Lobbying Disclosure kot Conference Report,
which i3 scheduled for a floor vote on Thuraday, somehow requires:
people 1abbying on behalf of rellgicue organizations to raegister

- angd repert their expenditures, zolely on the basis of their
‘graas ‘nqts“ lobbying activities.
i z ' .
As a representative of the Religicus Action Center wrote to
me today, "Nothing could be further Ixom the truth.” Here are
the facts;

1.; 'Section 103(9) (B} of the Conference Report specifically
exwcludes churches, thelr integrated auxiliaries, conventionsg or
associations of churches, and religious orxders, if thay are
exaempt ?ram filing Federal income tax raturns, from any reporting
of grase roots lobbying activities unlesa they hire someons
outside| their organization to conduct such compunications. Thus,
churcheg' communicatlions with thalr members, clargymen's sermona
from thg pulpit, and church volunteers who contact Menbers of
Congress are not covered by the bill at all.

i . .
i
2.‘ Section 103{10}(B) {xviil} epoecifically excliudes from

the dazinitian of *lobbying contact! communications by the types
of religious organizations listed above "if the communication
constitutes the free exercise of religion or is for the purposs
of protecting the right to the frse exercise of raligion." This
1angaag? iy similar to that used in 22 stALOR.

3.0 These provisions wvere xyprovad by the United Btates
Ccatholis Conference, the HBaptist Joint Committes, mnd the
Raligiaha Action Center of Reform Judaism., For example, the
Baptisﬁidaiut Committeae wrote to me on March 23, 1994 that the
language of the bill and the report “subatantially satisfies ths
ccncerus that we have articulated to your astaff.®

4 ‘The Joint Explanatory Statament of the Conforence
committse . spaaifically states, *Nothing in the conference
amendment would require a person or entity to register as 2
lobbyist because the person or entity engages in grass roots
1¢bby;ﬁg communications, unless the person or entity also makes
one orsmore lobbying contacts and otherwise ¢qualifiss as a
‘lcbhyist’ " To be considerad z "lobbylst', somesone has to be
paid, ﬁake one or more lobbylng contacts, gng spend 10% of their
time lobbving on behalf of their srganization. Even if an



organi atiaa has & lobbyist whe fits this definition, tne
lobbyist 'would not have te register if the organization spends
lags tQan $5,000 in a pix-month pericd on lobdbying activitiea.

: Please don't be ewayed by last-minute afforts €o derall this

Aimportant reform initiative. I urge you to vate for the Lokbbying
Disclogure Act Conference Report and help improve the public's
trust in this institution.

Sincerely,

B EJOHX BRYANT

At b
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SECTOR

Robert M. Smucker
Senior Vice President and Director,
Covernment Relations ™

February 15, 19985

Ms. Melanne Verveer

Deputy Asst. to the President and
Deputy Chief of Staff to the First Lady

1600 Pennsylvania Avenue, NW

Woashington, DC |20500

Dear Melanne: - _ . . .

I just saw an analysis of the Lobby Disclosure Act of 1995 {($101) by
Senators Levin and others, and it contains very good news. [t was
great to see that the legislation would permit those charities that have
élected to come under the 1976 Lobby Law , to.disclose their lobbying _

.activities based on IRS rules. If | were to modify it, it would be to

permit all 501(c){3})'s to report under the 1976 Lobby Law.

“1t's very good news and I'm sure the White House had a hand in .

helping to make that happen.

. . _ ' Sincerely,

', ' S Robert M. Smucket

cc: Carol Seifert
Sara E. Meléndez
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Date: 12/70B/94 Time: 0B:51
Senate GOP {0 Revive Lobbyigts® Bill It Killed Earlisr This Year

WASHINGTON {(AP) After filibustering a Democratic lobby reform
bill to death before the midterm elections, Senate Republicans
intend to revise the measure and push for passage early in 1995.

GOP wfficials say their plan is likely to include a virtual ban
ont gifts for lawmakers.

Democratic officlals gsald Wednesday that Senate GOF leader Bob
Dole had mentioned the bill recently as one that ¢ould be agreed on
early in the segsion. And Sen., Mitch McConnell, R-Ky., said his
staff has been drafting a revised bill, working with the Aserican
Civil Liberties Union to change some provisions that prompted
objections earlier this vear,

McConnell sald he plang a ""new lobby bill which hopefully will
not interfere with & citizen's right to petition Congress. At the
very least we don't want to have a chilling effect on the rights of
pecple. !

Democrats ¢omplained bitterly earlier this year that
Republicans, backed by well~heeled lobbyists, had trumped up
obiectiong 0 the measure to deny them a pre-election legislative
victory.

But the ACLU and some other groups said the Demooratic measure
would have ‘imposed burdensome reporting reguirements on grassroots
crganizations geeking to lobby Congress.

Swift action would gilve Senate Republicang a second political
reform meagure for their early~1999% agenda. One of the first two
bills expected to come to a vote would require Congress to live
under the same employment laws and other statutes that apply to the
rest of the natlon. Senate Democrats sought passage for this
measura, too, before the elections, but Republicans blocked it.

Doie told reporters on Wednesday ancother measure that
Republicang will pass swiftly next yesr will shield the states from
naving to take on burdensome new federal obligations without having
the funding t0 pay for them.

Dole made his comments after meeting privately with House GOP
lawmakers, and pledging to work cooperatively on their conservative
““Contract With America, ‘' an ambitious 100-day plan to shrink
government and reduce taxes,

House $Speaker~slect Newt Gingrich has called for a vote on Jan.
19 on a constituticnal amendment for a balanced budget, and Dole
said the proposal wculd come up early in the year in the Senate, as
well,

At the same time Lole noted Senate rules mean a longer debate
for most bills. He cited the bill to bring Congress under
compliance with federal laws a8 an example, estimating the House
could pass it in littZe more than 30 minutes or s¢0, but the Senate
might need two days.

A measure to give President Clinton authority to vete individual
items without having to reject entire spending bills could take up
two weeks in the Senate, Dole said, a reference to what is certain
to be strong opposition led by Democrats.

The lobbying reform bill that failed in the last session would
have banned most gift-giving to members of Congress by lobbyists
and non-lobbyists, 1ncluding meals, trips and entertainment.
McConnell said the new GOP measure would be virtually identical in
restricting gifts. .

The defeated bill also included changes in the loophole-riddied
laws that now regulate them. Lobbyists would be regquired to
register with the government i1if they seek to influence policy in

(o
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either the legislative or executive branch, and to report how much
they make and who thelr clients are.

The House GOP rank and file formally agreed during the day on a
rewrite of the Houge rules along the lines sought by the
leadership, and ratified Gingrich's c¢hoices for committes ahairmﬁn.
In two cases Robert Livingston of Loulsiana at the Appropriations
Committee and Henry Hyde of Illinofs at the Judiciary Committee
Gingrich and his party deviated from the senilority system, tapping
men the incoming speaker hopes will be more aggressive in aoving
the GOP's campaign platform toward passage.

The Appropriations Committee will be responsible for carrying
out deep spending cuts, while the Judiclary Committee has custody
of constitutional amendments for a balanced budget and t&rm limits,
as well as a crime bill.

The rules changes include one provision barring committee
chairmen from sereing more than three tarms; as well as a
requirement for ‘a three-fifths vote for an increase in incone tax
rates. The GOP initially hed envisioned a three-fifths requirement
for any revenue increase, but officials became concerned that was
too restrictive. -

APNP-12-08-94 0O849EST



% STATEMENT OF PRESIDENT WILLIAM J. CLINTON
-’ LOBBYING REFORM
; OCTOBER 6, 1994

I am dc!cply disappoinied in the decision by some Republicans in the Senate o block
passage of a strong lobbying reform bill and a tough gift ban. At a time when we ought {0
be taking government out of the hands of the influence industry, #'s a shame that some
Republicans have voted to let Congress keep taking free meals, free giffs, and froe vacations
from lobbyists who don't have to disclose who they work for, how much they're paid, or what
they want. The American people deserve better.



TALKING POINTS ON LOBBYING REFORM:
' OCTOBER 6, 1994

* Today,  Republicans voted 1o let Congress keep taking free meals, free gifts, and
free vacations from lobbyists who don't have to disclose who they work for, how much
they're patd, or what they wanl. The American people deserve better,

* There was no cxeuse for opposing this bill. The only people required to register
under the new lobbying reform rules would be paid, professional lobbyists ~— not ordinary
citizens.

* This bill had the support of major religions, grassroots, and reform nrganizations.
Rass Perot'’s United We Stand endorsed the bill, and its director suggested that “high-powered
lobbyists” were spreading misinformation as "a scare tactic to get 'grass-roots people' to kill
the bill for them.”

* The bill would have banned lobbyists from buying meals, gifts, travel, and
entertainment for members of Congress and their staffs. Today's votc means that practice can
continue, :



investigation of the sensational spy case" that "hundreds of top-
secret and other dogcuments are vegularly missing from CIA flles due
to locse lnventory controls., And when documents fail to turn up,
they are simply written off. Horsover, controls are so lax that
dozens of highly glassified papers are often left unguarded on
desktops," US News reports in its “Washington Whispers” sesction.
Meanwhile, Time (E. Shannon) says newly revealed intelligence
documents "illustrate how badly the agency bungled its handling of
the agent. Strong evidence of poor performance, and later his
treason, were ignored for years by an old-boy network that included
friends of Ames' father Carleton, himself a hard-drinking CIA
veteran.” (US News, Tine, 10/24£94)

Senate Junkets Continue As Lobby Reform Is Defeated:; Dole Leads
List. Senate Minority Leader Bob Dole (R-KS), "who killed off the
lobby-reformibill, Knows & lot about the special interest-paid
3unkets the bill sought to ban, " Business Week (R. Dunham) reports.
Dole, "among top reform faes*,¢was the top tripmaker in 1993" and
financial disala&ara forms show "Dole's 12 trips were underwritten
by such interasts as Archer Danlels Midiand, Philip Morris,
Ameritech and Deere. Two of the jaunts taok Dole, a 1986 White
House hopeful, to Jowa, home of the first Presidential cauguses,”
Buginess Week smays. Other top opponents of lobby reform who took
sponsored trips in 1983 listed include: Sens. Dave Durenberger {Re
MN) with 11 junkets, Ben Nighthorse-Campbell {D-C0)} with 8 junkets
and Conrad Burns {(R~-MT}, Blade Gorton {R-WA} and Ernest Hollings (D-
SC), with 6 trips each. {Busliness Week, 10/24/94)

i
Grunwald And Carville Linked To Work On Brazilian EBlection.
Cilinton's political strategists Mandy Grunwald and James Cazvillie
"worked behind the scenes to aid the victor, Fernandg Henrique
Cardoso” in Brazil's recent alections "but neither...reported the
efforts for Cardoso on financial disclosure stataments flled with
the White House,"” US News reports in its "Washington Whispers”
section, Carvilia Ygays he complied with the White House directive
requiring him to Identify clients for whom he had worked during the
six months that ended June 30. Although he acknowledges having
spoken to Cardose in the spring, Carville insists he p@rformed no
services until after July 1" and an executive in CGrunwald's
consulting firm "says she was not involved in working on the Cardoso
account, aaaarﬁiﬁg to US Hews., {(US KNews, 10/24/494)

Reich Vezxed By Reantion To Glass Cediling Study., Labor Department
officials say corporate America "is frustrating Labor Secretary
Robert Reigh” because the department’s study panel “created in 1991
to figure ocut ways to crack the ‘glass ceiling' stopping women and
minorities from reaching business' top echelong has gotten minimal
cooperation from companies,” Business Week {C. Del Valle)] rsports.
Only 3 of 93!invited companies showed for a recent hearing of
Reich's Glasg Ceiling Commission in New Yorxk. {Business Week,
10/24/94) :
GOP Grumbles About San Diego Convention Hotel, Although the RNC
"has not yet !signed off on the choice of San Diego as the site of
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In 1994, it’s clearer than ever that
Americans wgnt a change in the way
Washiz}gt(m works. We have worked hard to
make s}ure government responds to ordinary
pecplg, not to organized pressure groups -- to
the national interest, not narrow interests.

i

We’ve made progress, but we have more work

to do.!



Singe I became president, we have fought
to cha*n;,ge the culture of the capital. We
imposed the toughest ethics rules ever on our
éwn pfﬁcials. We closed the tax loophole that
let lobbyists deduct their activities. And our
Initiative to reinvent government,‘ led by Vice
Presid;mt Gore, is already making government

work better and cost less.



We’re cutting the ‘size of the federal
bureaucracy to its lowest level sinée John F.
Kennedy was President. And we’re using
every dime of the money we save to pay for

tougher law enforcement.



{’k&% %\; > @wjﬁf

Despite this-progréss;-our political system
is still }00 often an obstacle to change, not an
instrun?ent of progress. Here in Washington,
some 80,000 paid lobbyists work to influence
the ge?remment. In the last year we have seen

well- érganized, lavishl?«funded campaigns by

}
people protecting their narrow interests.



The gun lobby nearly derailed a crime bill

~ strongly | supported by police and prosecutors,
just be;cause it banned assault weapons from .
our streets. Foes of health reform spent some
$300 mlllmn to oppose change. Ey all
~accounts, this was the most intense lobbying
campaign in history. But rest assured, we’re

not giving up our fight for health reform.



This week ‘we are working to pass a major
reform bill that will go a long way toward
taking égovemment out of the hands of the
inﬂuep%ce ’mdusti‘y.‘ This legislation would --
for the ﬁ;st time ever -- require lc}bb);’ists to
fully ciisclose \#he they work for, how much’
they are paid, and what they are seeking to get

out of government.



That’s not all it does. islati oul

This bill pW
;He—deeaded;ea-the«mems Lobbyists shouldn’t

be-ablé;t(»)#buy Members of Congress meals,

gifts, or vacations. aMT_I_l_iswbi'l-lwbaﬂS“aﬂ” at. It “~

WL Lo 1 i

is very tough -- and it will make a-real

wtﬂ S CLJ::.,Y &u"ﬁ e ts

difference.—


http:6eeidea-Gll-f.be

Not surprisingly, Washixigton’s lobbyists
don’t like this bill, becaﬁse it takes away their |
- special access and puts ordihary peopie on an
~ equal footing. Now,‘ at the last minute, ‘they |
are trying to defeat lobby reform. Last
Tl?urscgay, the House of Representativeg stood
up to .t,he pressure and passed lobby reform.

This week, it’s the Senate’s turn.



The l-?f)t;)byists and their allies will throw up a
lot of rﬁhetoric about hmy this bill hurts

| ordinary people. Don’t believe it. It’s bad
news for paid, professional lobbyists -- period
-- and that’s why the Senate should pass it

. immediately.

10



I have fougﬁt for reforms like this my
entire i)ublic career. As Governor of
Arkansﬁas,f I wént to the people of my state and
we passed a tough lobby reform bill. I
advccz{ted this measure when I ran for
i’resident, and since. And I am confident that

it will become law.

i



There ig another bill that Congress should
pass b@forg it goes home. This would ._apply
the laws that govern the rest of America to
Congréss itself. This is just good common
sense -- and it’s .only fair. People who make
laws fcér the privéte sector should live under

1

the laws they make.

12



o Ev?vi:n these imperté.nt changes would not
ccmpléte thg task of poiiticéal reform. The
way wze fund campaigns gives too much power
to the s;)ecial interests, 'ax_ld too often \drowns
out the voice of the pedple. We had a chance
to cha?ge that, but yesterday, a Senate
ﬁlibus;ter defeated cémpaign finance reform
legislation.

" 13



I was very disappointed by this result. This
was a strong bill, real reform, that would have
limited%spendmg in congreAssional races,
curbed the political action committees, opened
up the %airwaves té debate, and closed the so
called "soft money" loophole in our

presidential election system.

4 .



We wi}l not be able to pass campaign finance
reform this year. But the fight for campaign
refcrm§ is far from over. We will :return to it

next yea.r; with a redoubled determination to

get this job done. | The American people

demand it.

5



Sixéce I became President, we have made
enorméms progress in turning our ;ounn‘y
around;. We implemented a .corriprehensive
'econm%nic strategy, cut fmr budget deﬁ‘cit, and
creategi 4.3 million jobs. We enacted a toﬁgh
crime bil}. We expandgd trade with Mexico,

and negotiated a worldwide trade agreement.

i6



But to finish the work that we’ve begun, we
need téo keep phanging the way government
does the people’s business. As we press
forward with the ﬁght for political refe;'m? we

need your help. Thank you véry much.

17



Date: 09/26/94 Time: 17:13
Lobbying Reforms On Apparent Fast Track in Congress

WASHINGTON (AP) A sweeping package of reforms banning most
glifts to members of Congress and imposing strict new repoxting
reguirements on lobbylists won agreement Monday from House and
Senate negotiators.

The bill appeared to be on 2 fagt track L0 passage, with action
in the House scheduled for Tuesday. The Senate is expected to act
socon afterward, and supporters sald they anticipated no major
agpasition.

‘This makee a historic change, '’ sai& Rep. John Bryvant,’
D-Tezas, the bill’s chief House sponsoy. " These limits have never
exigted before.'’

At the core of the bill is a requirement that all professional
lobbyists theose whose businessg 18 to influence government policy

register and disclose who they are working for, how much they are
paid and the issues on which they are lobbying.

It would, for the first time, cover not only the more
traditional approach of lobbying in person, but the growing
practice of "~ “grassroots’’ lobbying genarating contacts with
Congress by mall, telephone, fax, computer and advertising.

The bill is designed to close loopholes that render the current
lobby registration law, in effect since 1947, almost meaningless.
0f the more than 10,000 lobbyists estimated to work in Washington,
fewer than half are registered under that law. And those who do
register seldom report meaningful detalls about their activities.

More explosive than the new lobbying rules are provisions that
would ban virtually all gifts to members of Congress from
lobbyists, and bar acceptance of anything more lavish than a $20
meal from non-lobbyists.

A particularxr tarxget of Bryant and Senate sponsor Carl Levin,
D~Mich., is the free charity golf, tennis and ski outings that have
embarrassed lawmakers caught in vacation spots by television
cameras. Those trips, where members of Congress rub elbows with
lobbyists, would be gutlawed under the bill.

. Lawmakers still would be able t0 acoept travel expenses if they
are related to an official function, such as fact finding ox
delivering a spesch.

Lobbyists would be barred from giving to a member's legal
defense fund, or to a ¢charitable foundation controlled by a
lawmaker,

Exemptions from the ban included home-state products given for
promotional purposes, inexpensive ltems like T-shirts, and
attendance at certain "““widely attended’’® events like receptions
and dinners, and meals and entertainment in a lawmaker’'s home
state. :

Public interest groups applauded the bill. Common Cause, the
self-styled citizens lobby, called it "“a major breakthrough in the
fight to stop lab&yiﬁts from financing the lifestyles of membars of
Congress. '’

APNP-09-26-94 1?133DT



LEVIN-BRYANT PROPOSAL
THE LOBBYING DISCLOSURE ACT

CLOSES LOOPHOLES IN EXISTING LOBBYING REGISTRATION LAUS.
COVERS ALL PROFESSIONAL LOBBYISTS, WHETHER THEY ARE LAWYERS DR NON-
LAWYERS, IN-HOUSE OR INDEPENDENT, AND WHETHER THEIR CLIENTS ARE FOR~

PROFIT OR NON-PROFILIT.

COVERS, FOR THE FIRST TIME, LOBBYING OF POLICY-MAKING OFFICIALS IN
THE EXECUTIVE BRAHCH.

. REQUIRES DISCLOSURE OF WHO IS PAYING WHOM HOW MUCH TO LOBBY WHAT
FEDERAL AGENCIES AND CONGRESSIONAL COMMITTEES ON WHAT ISSUES.

Eﬁéﬂﬂﬁﬁ, FOR THE FIRST TIME, DISCLOSURE OF GRASS~ROOTS LOBBYING
EXPENSES AND XISSUES.

STREAMLINES REPORTS AND ELIMINATES UNNECESSARY PAPERWORK.

PROVIDES, FOR THE FIRST TIME, EFFECTIVE ADMINISTRATION AND
ENFORCEMENT OF DISCLOSURE REQUIREMENTS BY AN INDEPENDENT OFFICE.

it v e kel WM MW AT T 1 e | e wr - e ow

(R




RESTRICTIONS ON GIFTS BY LOBBYISTS

MeaLrs:
ENTERTAINMENT:
TrAvEL:

Legar DeEFense Funp
CONTRIBUTIONS:

“Rarn” GiFTs {(Ivems

sUCH AS FrurT BaskeTrs):

BANNED
BANNED
BANNED

BANNED

BARNED



RESTRICTIONS ON GIFTS BY MON-LOBBYISTS

SIMILAR TO BAN ON GIFTS BY LOBBYISTS, WITH THE FOLLOWING MAJOR
EXCEPTIONS:

4

*

FOOD AND REFRESHMENTS OF MINIMAL VALUE (LESS THAaN $20).

. FooD, REFRESHMENTS, AND ENTERTAINMENT IN THE Memuer’s some

STATE, SUBJECT TO REASONABLE LIMITS SET BY THE EvHICS
CoMMYTTEE.

SPONSOR’S GIFT OF ATTEHDANCE AT CHARITY FUNCTION OR OTHER
WIDELY ATTENDED EVENT.

GIFTS BASED ON A PERSOHAL OR FAMILY RELATIONSHIP, UNLESS THE
MEMBER HAS REASON TO BELIEVE THAT THE GIFTY WAS PROVIDED
BECAUSE OF THE MEMBER’S OFFICIAL POSITION, AND HOT THE
HELATIONSHIP®., '

LONTRIBUTIONS TO LEGAL DEFENSE FUNDS.

HONE STATE PRODUCTS OF MIMIMAL VALUE,

PR e



EXCEPTIONS TO LOBBYISY GIFT BAN

*® Foors AND REFRESHMENTS OF NOMINAL VALUE THAT ARE KOT
OFFERED AS PART OF A MEAL.

* CAMPAIGN CONTRIBUTIONS AND ATTENDANCE AT POLITICAL
" EVENTS.

* INFORMATIONAL MATERIALS.
* GIFTS FROM CLOSE PERSONAL FRIENDS AND FAMILY MEMBERS

WHERE GIVEN FOR A NONBUSXINESS PURPOSE, AND COST OF
« GQIFY IS NEITHER DEDUCTED NOR REIMBURSED.

b e © o e wa -
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ENFORCEMENT OF LOBBYIST GIFT BAN

THE OFFice oF Losevisc Recrstrarion anp PusLic
DISCLOSURE, A NEW INDEPEHDENT AGENCY IN THE
EXECUTIVE BRANCH, WILL ENFORCE THE 8AN ON GIFTS AS
IT APPLIES TO LOBBYISTS. ‘

Tee RuLEs oF THE HOUSE AND THE SENATE WILL BE
AMENDED TO PROHESIT A MEMBER OR STAFF PERSON FROM
ACCEPTING ANY GEKFT “KNOWING THAT SUCH GIFT IS
FROVIDED BY A LOBBYISYT, A LOBBYING FIRM, OR AN AGENT
OF A FOREIGN PRENCIPAL IN VIOLATION OF THE LOBBYING
Drscrosure Act orF 1994.7
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WETHIN 30 DAYS OF COMPLETION.

RULES FOR PAYMENT OF TRAVEL EXPENDITURES

BANNED:
*  LoBBYIST-PAXD TRAVEL BY MEMBER OR
STAEF.
* PAYMENT OR REIMBURSEMENT FOR TRAVEL TO
EVENTS THAT ARE SUBSTANTIALLY
RECREATIONAL IN NATURE,
PERMITTED:
* PAYMENT OR REIMBURSEMEMY FOR NECESSARY EXPENSES FOR
TRAVEL TO A MEETING, SPEAKING ENGAGEMENT, FACTFINDING
TRIP OR SIMILAR EVENT IN CONNECTION WITH OFFICIAL :
DUTIES. NO PAYMENT PERMITTED FOR ENTERTAINMENT UNLESS
PROVIDED TO ALL ATTENDEES AS INTEGRAL PART OF EVENT.
REQUIRED:

ADVANCE APPROVAL FOR STASF TRAVEL,

DISCLOSURE OF ALL TRAVEL EXPEHDITURES

MEMBER CERTIFICATION THAT TRAVEL MEETS
REQUIREMENTS OF NEW RULES.



Date: 10/01/94 Time: 13:26
Bpending Bills Prompt, But Clinton Dislikes Restructions on Cuts

WASHINGTON (AP) President Clinton touted timely passage of
federal spending bills for the new fiscal year but grumbled
Saturday that two of them run counter to the administration's
efforts te cut the federal workforce.

Clinton signed the last of Congress' 13 annual appropriations
bills late Friday. It was the first time since 1948 that all of
them became law baﬁare the gtart of the govermment’'s new fiscal
Year.

Clinton hailed ! finishing “Ta811 13 bills, on time, within the
rigid spending r&&traxnts reguired by our a&anomzc plan’' of last
year.

But, in stat&menﬁs issued Saturday, Clinton took issue with
provisions in the n&fense and Treasury appropriations measures.

Clinton =ald th@ PTreasury bill contained personnel fioors and
gther restrictions that exclude more than 2Q, 000 workers from
reductions, ““tharéby imposing a greater burden on other
agencies,"

TTwhile we hava made a start on defilcit reduction, we cannot
fully achieve our goals without making reductions in the federal
worKforce, fairxrly apporticned among all departments and agencies.''

Clinton also sald the Department of Defense bill " "limits the
adnminigtration's flexibility to make reductions in certain
personnel categories. ... It will hamper DOD's ability to manage
its givilian personnel efficiently.’’

Clinton, in his weekly radic address, sald the administration is
working to cut the size of the federal government by 270,000, to
its lowest level since the Xennedy administration. So far, there
are 70,000 fewer people on the payroll, he said.

On another matter, Clinton said the Defense bill, which contains
$229,000 for emergency relief for Rwanda and for handling Cubsen
refugees, was inflexible "“concerning the U.S. mission and military
participation in Rwanda.'' He said he would, nonetheless, use his
authority to conduct foreign policy and act as commander in ¢chief.
APNP-10-01-84 1327EDT



Date: L3/058/%4 Time: 15:56
Grassroots Groups Fire Up Faxes, FPhones and Alxrwaves

WASHINGTON (AP} Grassroots lobbying groups evaded new
government regulation Thursday by deploying thelrx modern weapons:
the fax machine, the computer and the ailrwaves.

A tide of telephone calls to Capitel Hill swamped the last
remaining plece of President Clinton's reform agenda and proved
anew that technology in the hands of an activist corps can change
reality in Washington wirtually overnight.

“TwWhat it ultimately shows is that an increasingly sophisticated
network of technologically proficlent grassroots activists is now
more effective than big-feet lobbyists wearing Armani suits on
Capitol Hill,’' said Ralph Reed, president of the Christian
Coalition.

A supporter of 'the defeated lobbying legislation, Sen. Carl
Levin, D-Mich., said that regardless of the methodology, "It was a
victory for the special interests.’'

The lobbying bill would have ilmposed strict new reporting
requirements on paid professional lobbyists and at the same time a
virtual ban on gifts to members of Congress from lebbyists and
non-lobbyists alika, Until last week, the bill was seen ag s
political imperativa, a much~needed gesture to help dispel public
cynicism about Ccngregs,

But on Thursday, supporters of the bill said it wags all but dead
for the year after [the Senate voted 52-46 to keep alive a
Republican filibuster ageinst ft. With barely more than & day left
in this year's scheduled congressional session, there appeared
little chance the measure could be revived.

Reed's group and conservative allies like the U.§5. Chamber of
Commerce and the Family Research Council began their attack last
week, working closely with House Minority whip Newt CGingrich,

R~Ga., who began ﬁanaunaing the bill on the House floor late Monday
night.

At the same tima GOP fax machines were churning out alerts
calling the bill a;"gag rule on grassroots.’'' By mid-day Tuesday,
the bill that earlier had received overwhelming House approval
could barely sgueak past 8 key procedural test, 216-205,

Reed said the Christian Coslition had activated a national fax
network linking 1,000 local chaptexrs, each with its own fax or
telephone tree numbering in the hundreds.

At the same time, he notified televangelist Pat Robertson, who
repeated the warning on his * 700 Club’'' cable TV program and
flashed the telephone number f£or the U.S. Capitol switchboard. Andg
Reed posted the warning on computer bulletin boards on Compuserve
and the Internet.

The Family Regearch Council algo weighed in, alerting Christian
activist James Dobson, who put the message out on hiz television
show. And talk show host Rush Limbaugh made the tonic & feature of
his radio program.

Chamber of Commerce fax machines ground out thousands of alerts
on the Grassroots Actlon Information Network, while the
organization sent 2 1/2-page sets of ‘*talking points™* for senators



to use against the bill,

And the American Society of Association Executives a
special-interest group for lobbyists fired up its members with a
bulletin that concluded: ~“There is no time to send a letter. You
must call or send faxes to your senators today.''’

The coalition against the bill broadened to include the American
Civil Liberties Union, which said it raised constitutional
concernsg; the Natianal Restaurant Association; the American Farm
Bureau; the Realtors; the Natlionsl Rifle Association: the
Faderation of American Scientists and aav&rai dozen others.

By Wednesday of this week, the groups' lobbyist footscldiers in
the halls of the Capitol began to sense victory, alded by a Senate
Tule that necessitated a two~thirds majority to break through a
filibuster against !the blll.

In the end, 36 Republicansg were joined by 10 Democrats in
bloecking the bill, wvirtually killings its chances for passage in
the congressional session’'s waning hours,

Among those voting to keep the bill submerged was Sen. Robert
Byrd, D-W.Va., who 'said he had heard constituent fears. ~"I do not
believe that these concerns are warranted. Further, I believe that
they are based on a deliberate campsign of eisinformation. However,
my constituents sincar&ly are concerned and for that reason 1
voted’' to hold up ;the bill, he said in a statement.

"1t was one of the baat demonstrations yet of the ahility of
the right wing, and especially the commentators, to frame the
issue,'' said Sen. Tom Daschle, D~8.0. " "The truth had nothing to
do with it. It was probably the begt-coonrdinated misinformation
campaign since health care.'’

APNP-10~06-94 1556EDT
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JOINT EXPLANATORY STATEMENT OF THE COMMITTEE QF
CONFERENCE

The mansgars on the part of the House and the Senate at ths
conference on the disagreeing votes of the two Houses on the
amendment of the House 1o the hill (8. 349), 16 provide for the dis
closure of lobbying activities to in{luence the Federal Government,
and for other purposes, submit the following joint statement W the
House and the Senate in explanation of the effect of ihe sction
agraed upon by the managers and recommended in the secompsny.
ing conference report.

The House amendment struck all of the Sensts bill after the
enpciing clause and inserted a substitute text.

The Senate vecedes from its disagreement W the amendment
of the Mouse with an amendment that i3 a substitute for the Sen.
ate bill and the House amendment. The differences betwesn the
Senate bill, the House amendment, and the substitute agreed w in
conference are npted below, axcapt for clerical corrections, conform.
ing changes mads necessary by agreements reached by the con.
ferees, and minor drafting and tlerical changes.
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The House amegndment to the taxt of 8. 349 struck out all of
the Senate bill after the enacting clause and Inserted a
gubgtitute text. The Senate recedes from ilts disagreement to the
amendment of the House with a further amendment which is a
substitute for the Senate bill and the House amendment. The
differences between the Senate hill, House amendment, and
substituta agreed to in confsrance are noted below, except for
clerical corrections, structural changes, conforming changes madse
ngcessary by agreements reached by the conferees, and minor
drafting and clarifying changes.

i
SECTION 101. SHORT TITLE. Section 1 of the Senate bill and
the House amgndmant contalin the short tivle of the bill. Section

101 of the confersnce amendment would provide that Titls I of tha
bill may be referred to as the "Lobbying Disclosure Act of 1383847,

TITLE I: LOBBYING DISCLOSURE

SECTION 162. FINRDINGS. Section 2 of the Senate bill
contains & statement of f{iandings and purpose for the legislation.
Saction 2 of the House amendment would ratain the statement of
findings from the Senate bill, but delete the statement of
purpose. The conference amendment would adopt the House
provision

SECTIOR 143, DEFINITIGNS. Section I of the Senate bill and
the House amendment contain definitions of key terms used in the
Bill. Section 1043 of the conference amendment would rasoive tha

differences between the Senate Bill and the House amondment as
follows.,

Section 103(1): Definition of "Agency”. Bection 3{1) of
the Senats bill and the House amendment would dafine the term
*agenty” .to have the meaning given that tarm in Title 5 of the
.8, ?ode. The conferses agree to this provision,

Saction 103(2y: Definition of "Client”. The Senate bill
would define the term "cllent” to mean any person who employs or
retains another person for financial or other compensation to
conduct lobbying activities on its own behalf. The House
amendment contains a similar definition, which differs from the
Senate blll In that it would: (1) expressly include entities
such as State and local governments in the definition of the
term; (2) include a person who pays a lobbylist te conduct
lobbying activities on behalf of another person; and (3) provide
that, in the case where a coalition or assoclation employs or
ratains a lobbylat, the cllent is (a) the coalition or
asgociation if the lobbying is conducted on hehalf of the
membership generally and pald for out of general dues or
assessments; and {b) an individual membsr or members, if the
lobbying is financed separately by such member or members.
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On the first issue, the conference amendment would eéxpressly
include State and local governments {n the definition of clients.
This would be done through & new definition of ths term "person
or antity" in section 103{16}, which would include State and
local governments. This means that when a State or local
government employs or retains an ocutside lobbyist or lobbying
firm, the outside lokbyist or lobbying firm would bae required to
regliater. Cfficers or eamployees of a State or local govermment
who engage in lobbying activities on behalf of that government in
their officlal capacity would remain exempt from coverage undar

the public official exception in section 103(10}{8}(1) of the
bill.

1

On the gacond issus, the confarence amendment would adopt
the Senate approach, with a clarifyling amendment. As under the
Sensata bill, a separate provision (gection 104(b}{8}) would
require yaglstrants to dlsclose the identlity of a third party who
pays for lobbying activities on behalf of the cllent, but such a
third party would not be included in the definition of the term
“gllent". Unlike the Senate bill, this disclosure requirement
would apply to both in-house lobbyists and lobbying firms.

On the third i{ssue, the conference amendment would adopt the
House approach, with an amendment clarifying that the cllent
would be a member or members of & coalition or assoclation {f the
lobbying 48 ¢onducted on behalf of and paid for by Just a few
members, This provision should pravent the use of coalitlons or
assoclations as fronts for lobbying that ig really conducted con
behalf of and paid for by just a few of thelr members.

Section 103{3}: Definition of "Covered Executive Branch
Pificial", ‘The Senate pill would define the Lerm "covered
executive branch official” to include, the President and Vice
Preosident; any officer or empioyee in the Executive QOffice of the
Prasident; any vfficer or empioyee serxrving in an Executlive level
position or in the Senior Executive Sarvice; any member of the
uniformed services at a pay grade of C-7 or higher; and any
Schedule C employee. The House amendment contains a similar
definiticn, which differs from the Senate bill in that 1t would:
{1) include the Prasident-elect and the Vice Pregident-elect in
the definition; {(2) include "“any individual functioning in the
capacity of officar or employes on an unpaid basis™; and (3}

clarify that the term "coversd legislative branch official” would
include all Schedule C employees,

The conference amendment would adopt a compromise approach.
On the first polnt the confarenca amendment would not include the
President-elect or the Vice President~elect in the definitlon.

On the second polint, the conference amendment would include
. in the definition of covered executive branch wificlals any
officer or employee in tha Executive Offlices of the President and
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any other individual functioning in the capacity of such an
officer or employee. This term would include a sgpeclal

government smployee and any other (ndividual (including the
spouge ¢f an elacted official) who 1s retained, designated,

appointed or employed to perform duties like those of an employes
without compensation,

On:the third point, the confersnce amendmant would adopt &
compromise approach. The phrase "position of a confidential,
policy~datermining, policy-making, or policy-advocating
character” includes Schaedule C employees. Positions described in
gsection:T511{b){2} of title 5 include, among others, Schedule C
employees. It is the intent of the conferess that all Schedule C

aemployees be included in the definition of "covered executive
branch officialsg”,

Section 1031{4): Deflnition of "Covered Laqislative RAranch
Cfficial”, The Senate bill would define the term "covered
legislative branch officilal” to include Members, officers and
employees of the House, the Senate, and joint Committees of the
House¢ and Senate. The House amendment contains a aimilar
definition, which differed from the Senate bill in that it would
include: (1) Members-alect of the Congress; (2]} employees «f any
working group or caucus organized to provide legislative services
to Members of Congress; and {3} “any individual functioning in
the capacity of an saployee”™ of Congress on an unpald basis.

The confarenca amendment would adagt a compromise approach,
On the first point the conference amendment would not include
Xembezs;eiact in the definition.

On the second point, the conference amendment would adopt
the House language coverling employees of A& working group or
caucus.! This provision would cover any employee of an official

c¢ongressional working group or caucus whose salary is paid out of
legislative branch funds.

On tha third polint, the conference amendment would include
in the definition of covered legislative branch officials any
employea of the Congress and any other indlvidual functioning In
the capacity of such an employee. The term would include any
individual {including the spouse of an elected cofflcial} who is
retained, designated, appointed or employed to perform dutles
1ike those of an employse with or without compensation.

Section 103{8': Definition of "Director". The Senate bill
and the House amendment would define the term "director® to msan
the Director of the Office of Lobbying Registratfon and Public
Disclogsure. The confereea agree to this provision.

Section 103{8): Definition of "Emplovee”. The Senate bill
would define the term employee broadly ¢ include any individual

pes
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whe {8 an officer, employee, partner, dirsctor, or propristor of
a person Or entity. The definition would expressly exclude
independent Contractors and other agents who are not regqular
amployees &nd volunteers who recaive no financial compensation.
The House amendment differs from the Senate bill In that: (1) it
would include persons acting in the capacity of government
employees in the definition of the term; and (2) it would not

include any reference to "othar agents who are not regular
employees”.

On the first point, the conference amendment would adopt the
Senate langusayge. The conforses determined that the Houge
language is unnocessary becauss persons acting In the capacity of
government employees would be specifically included in the
definitions of covered legislative branch officials and covered
executivae branch officials under sections 103(3) and 103(4).

Gé the second paint, the conferance amendment would adopt
the House language. The conferees concluded that the phrase
"agents who are not regular employees™ is upnnecessary, as such

individuals would be covered by the exclusion of independent
contractors. '

Section 103{(7): Definition of “Foreign Entity". The Senate
bill would define a foraign entity in the same terms currently
uged in the Forelgn Agents Registration Act to define the term
“foreign principal®™. The House amendment would directly cross-
reference the definition of "foraeign principal” in the Forelgn
Agents Registration Act, without repeating the lanquage of that
Act. The conference amendment would adopt the House langquage.

Section 103{81: Definltlion of “"Grass Reots lLobbying
Communigations”, The Senate bill refers to grassg roots lobbying
communications “as defined undexr sectlon 4811(d)}{l}{A) and {d)(3)
of the Internal Revenue Code of 1986 and the requlations
implementing such provisions"”, but contains no separate
definition of the tarm. The Houge amendment would define "grass
roots lobbying communications™ ¢¢ include communications that
attempt to influence legislation through communications with the
general public; communications between orxganizations and their
members with an Iintent to influenca such members Lo contact
public. officials on matters of public policy; and communicatlions
between organizations and their members with an intent to

encourage such members to urge other persons to attempt to
influence legislation.

The confarence amendment woeuld adopt the House definltion of
the term “grass rools lobbying communications® with a further
amendment to clarify that the definfition includes communications
intended to influonce executive branch officials and executive
branch actions in addition to communications intended to
influence legislative branch officlals and legislative branch
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actions. MNothing in the conferance amendment would requirs a
person or entity to register as a lebbylst because the person or
entity engages in grass roots lobbying communicatlions, unless tha
person or antity also makes one or more lobbying contacts and
otherwise qualifies as a "lobbylat".

The term “bona flde member™ of an organization, as used in
this paragraph, would have the same scope that term s given in
the ralated contexts covered by section 4911 of the Internsal
Revenue Code (see 26 C.F.R. 56.43911-5{f)) and by the Federal
Election Campajgn Act {see 11 C,F.R. 114.1{e}}. In particular,
the term i3 intended to include any person who: (a) pays dues or
makes more than & nominal contribution to the vrganization; (b)
contributes more than & nominal amcunt of time Lo the
organization; {¢} i8 one of a limited numbexr of "honorary™ or
"1ife” mombors of an organization; or {d} is & member of anocther
organization that i{s an afffliate of the organization {fer
example, membars of the local chapter of an organization may be
consldered to bde members of the national or intsrnatlional
organization of which the local organization 18 & chapter).

Saction 103:9): pefinition of "Lobbying Activities". The
Senate bill wouid dafine the term “lobbying activities”™ to mean
lobbying contacts and efforts in support of such contacts,
including preparation and planning activitiass, research and other
background work that is intended for use In c¢ontacts, and
~coordination with the lobbying activities of others. The Senate

bill would expressly include grass roots lobbying communications
in the definition of lobbying activities. The House amendment
contalned a gimllar definition, which differed from the Senate
bill 1n that it would: (1) clarify that research and other
background work is included in the definition of lobbying
activities only if intended at the time of its preparation for
uge in & lobbying contact; {2} provide a speocific list of
activities which are excluded from the definition of "lobbying
contact”, but may be lobbying activities, if performed in support
of a lobbying contact; and {3) provide that grass yoota lobbying
communications Wy churches, their integrated auxiliaries,
conventions or associations of churches, and religlous orders are
exampt from the definition of lobbyling activities.

On' the firat imsue, the conference amendment would adopt the
Bouse language, clarifying that research and other background
work 18 included in the definition of lobbying activities only (f

it ls intended for use In a lobbying contact at the time of its
preparaﬁion.

Qn%the second lssue, the House amendment would provide a
specific llst of activities which are excluded from the
definition of & “lobbying contact”, but would be a lobbying
activity, If performed in support of a lobbying contact. It 1s
the 1ntﬁnt of the confarees that such communications be
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considered to be lobbying activities. For this reason, the
conference amendment would provide that communications in support
of a lobbying contact are included as lobbying activities, even
1f those communications are of a type expressly excluded from the
definition of "lobbying contact". As provided in the House bill,
such communications would include the following, 1f they are made
in support of a lobbying contact:

A communication made in a speech, article, publication
or other material which is widely distributed to the public
or through the media (section 103{10)(b){(1iii));

A requeaest for a meeting, a request for the status of an
action, and any other similar administrative request
(section 103(10)(b)(v)):

Congressional testimony (section 103(10)(b)(vil)); and

Information provided in writing in response to a
written request for specific Information (section
103¢(10){b)}{viil)).

Other types of communications that are expressly excluded
from the definition of lobbying contacts would also be lobbying
activities {f they are made in support of a lobbying contact.
For example, if a person makes a lobbying contact by seeking
private relief legislation on behalf of an individual,
communications in support of that effort would be considered to
be lobbying activities, even 1f they otherwise would be excluded

from the definition of lobbying contacts because they pertain to
benefits for an individual.

On the third issue, the conference amendment would adopt the
House language with a further amendment clarifying that grass
roots lobbying communications of churches are included in the
definition of lobbying activities if they are conducted by an
outside lobbyist, outside lobbying firm, or other cutside firm
making grass roots lobbying communications on behalf of a church.
The exemption for grass roots lobbying communications is intended
to avoid excessive regulatory entanglement in the internal
affajirs of churches; for this reason, the exemption would extend
only to officers and employees of such churches and not to

outside lobbyists who may be engaged to represent the interests
of churchea

The exemption for grass roots lobbying communications would
apply only to churches, their integrated auxiliaries, conventions
or asscclations of churches, and religious orders that are exempt
from filing a Federal income tax return under paragraph 2(a)(1)
or 2{a}({111) of section 6033(a) of the Internal Revenue Code of
1986. :The conferees intend for "integrated auxiliaries"” to
lnclude "internally supported church organizations"”, as more
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fully described in the Internal Revenue Service's Rev, Proc. 86~
23, 1988~-1 C.B. 864.

Section 103{(18}: Defipnition of "Lobbying Contact”. The
Senate blll would dafine the term "lobbying contact"™ t£o mean any
oral or written communication with a ¢overed leglslative or
axecutive branch official that is made on behalf of a client with
rogard to matters of public pelicy. The Senats bill contains
sixteanzlisned axclusions from this definition,.

The Hougse amendment contains & similar definition, which
difterslfrom the Senate bil)l in that it would: (1) expressly
include in the definition of lobbying c¢ontact lobbying on the
nomination or confirmation of a person subject to confirmation by
the Senate; (2) moedify the excluslon for contacts that are
disclosed undexr the Forelgn Agents Registration Act: (3) clarify
the exclusion for a communlcation made with regard to judlcial
proceadings and filings that are specifically required by statute
or ragulation to be maintained or conducted on a confidential
basia; (4) clarify that a c¢ontact with regard to private rellef
lagislation 18 considered to be a lobbying contact; (5) use a
different formulation to refer to contacts on routins
administrative matters that are exempt from the definitlon of
lobbying contacts; and (6) modify the Senate provision excluding
“a formal petition for agency action” from the definitian of
lehbyinq contacts, by dropping the word "formal”.

Oni the first point, the conference amendment would adopt the

House language expressly including lobbying on nominations and
conflrmations.

Onéthe gacond point, the conference amendment would adopt
the House languago modifying the excluslion for contacts on behalt

of foraign governments or political parties that are disclosed
under FARA,

anizhe third point, the conference amendment would also
adopt the House language. The conferses do not intend to
interfere with the conduct of judicial proceedings or civil or
criminal law snforcement matters, or to require the disclosure of
.communications regarding filings or proceedings that are required
by law or regulation te be conducted by the government on &
confldential basis., For this reason, the conference amendment
would not require disclosure of communications regarding such
proceedings, fillings, or matters (whether made by an attorney or
by anybody glge), as l¢ng as therdé is no effort to lobby
cfficials outside the agency responsible for handling the matter.
While this exemption would cover many agency proceedings in which
private parties are customarily represented by attorneys, it
would not cover all such proceedings {only those which are
xequired by law or regulation {0 be conducted by the government

1

t
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on & confidantial basis), nor would it maks any distinction
between attorneys and non-attorneys.

The conferees intend that the 0ffice ¢f Lobbying
Registration and Pukllic Disclosure should davelop and include in
implementing regulations a list of specific types of filings and
proceedings that fall into this category, with specific cltation
to the statute or regulation that requires confldentiality. In
developing this list, the Director should consider the views of
the American Bar Association and other interested parties.

On' thae fourth point, the conference amendment would adopt &
compromise approach, providing that a contact with regard to
private relief legislation is considered to be a lobbying
sontact, unless such contact 18 made t¢ the individual's own
alected Members of {ongress or employees who work under such
Members’' direct supervision. For the purpose of this provision,
an individual’s elected Members of Congress would be the two
Zanators representing the State and the Membar of the House of

Reprasantatives reapresenting the congressional district in which
the individual resides.
1

On the fifth point, the conference amendment would exclude
from the definition of lobbying contacts requests for meetings,
requests for status of an action, or other similar administrative
reguests, as long as there (s no attsmpt o influence a covered
official. The phrase “other simliiar sdministrative requests”", as
uged in thigs paragraph, means routine requests, such as requests
for transcripts or hearing records, requests for coplesa of forms
or regulations, requests for a room number or the location of an
avent, and requests for the time and place of a public meetling.

On the gsixth point, the conference amendment would adopt a
compromise approach, excluding from the definition of lobbying
contacts a petition for agency action that is made in writing and
raguired to he a matter of public recoxd pursuant to sstablished
agency procedures. Usnder this provigion, applicable agency
procedures must requlire both that the petition be made in writing
and that it be a matter of public record. For the purposa of
this provision, & document would be “a matter of public record”
if it is maintained in a public docket or other files open to the
public. A document would not be "a matter of public record”

merely because it may ke subject to disclosure under the Fresdom
of Information Act.

In addition, the Houze amendment contains two exclusiong Lo

the definition of lobbying contact which are not included in the
Senate(bill:

§
o a@ exclusion for a contact by & church, its integrated
guxiliaries, a vonvention or association of churches, or a
religious order, if the contact constitutes the free

¥
¥
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exercise of raligion or is for the purpose uf protecting the
right to the free oxercise of religion; and
It
o an exclusion for contacts between officials of salf-
regulatory organizations and the respensible Fedsral
requlatory agency, which would apply to contacts relating to
the regulatory responsibilities of the organization.

The confarence amendmant would adopt the House provisions,
with minor modifications to clarify the language of the House
amendmaent . The c¢onferees understand that the twe new exclusions
adoptad from the House bill would apply only to contacts by
officers and employees;: neither exclusion would apply to contacts
that may be made by cutside lobbyists or lobbying firms. Outslde
lobbylsts and lobbying firms would be required to register In
connection with such ¢ontacts in the same manner as thay registar

in connection with contagts that are made on behalf of other
cllents{

The axclusion for certain communications by a church, its
integrated auxillary, or a convention or assoclation of churches
would apply only to such an organization that 1§ exempt from
filing & Federal income tax raturn under paragraph 2{a)(i) of
-section §033(a} of the Internal Revenus Code of 1386. Ths
conferses Intend for an “integrated auxiliary®™ t¢ include
“internally supported church crganizations” as more fully
described in the Internal Revenus Service's Rev. Proc, 86-23,
1386~1 C€.B. 564. The exclusion for certain communications by a
religious ordex would apply only to a religious order that is
exempt from filling a Federal income tax retuxn under paragraph

R{ay{iis) of sectfon 6033{a) of the Internal Revenue Coda of
1986,

The self-regqulatory organizations covared by the second
exgmption would be those recognized by the Securities and
Exchangs {ommigsion. These are the American Stock Exchange, the
Boston Stack Exchange, the Chicage Board Options Exchanga, the
Chicage Stack Exchange, the Pacific Stock Exchange, the .
Philadelphia Stock Exchange, the National Assoclation of
Securlties Dealers, the Boston Stock Exchange Clearing
Corporation, the Delta Government COptions Corporation, the
Depogitory Trust Corporation, the Government Sacurities Clearing
Corporation, the Intermarket Clearing Corporation, the
International Securities Clearing Corporation, the MBS Clearing
Corporation, the Midwest Clearing Corporation, the Midwest
Securities Trust Corporation, the Rational Securities Clearing
Corporation, the Paclfic Clearing Corporation, the Paclfic
Securities Trust Company, the Participants Trust Company, the
Philadelphia Deposlitory Trust Company, the Stock Clearing

Corporation of Philadelphia, and the Municipal Securities
Rulemaking Board.
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Undexr the conferencs amendment, these organizations would
not be required to register in connectlon with communigations
made by their employees to cofficlals of the Securlty and Exchange
Commission, wlth respect to the self-regulatory duties and
reepongiblilities of the organizations. Communications with other
agencies or with Congress, and communications with the SEC with
rogard to other matters, would require registration to the extent
. that the other provisions of the bll) apply.

Section 103{11': Definition of "Lobbying Firm". The §Senate
bill would place certain requirementg on a registrant that
angages in lobbying asctivities on behalf of a cllent other than
the registrant. The House amendment contains simlilay
requirements., Howeveyr, nelther the Senate bill nor the House
amendment would provide a name for auch an entity. The
conference amendment would clarify the bill by defining such an
entity as a "lobbying firm®. Under the conference amendmeni, any
entity that has one or more employess who are lobbyists on behalf
of a client other than that person or entity would be & lobbying

firm. A gslf-employed individual who ls a lobbyist would alsc be
a lobbying firm.

Saction 103{12): Definition of “"Lobbylst”. The Senate bill
would define the term "lobbyist” to mean any individual who ls
employed or retained by a client for financial or other
compansation to perform services that include lobbying contacts,
other than an individual whose lobdylng activitles are only
incidental to, and are not a significant part of the services
provided by such individual to the client. The Senate repor:
explaing that, as a rule of thumb, "any individual whose lobbying
activities constitute less than 10% of the services he or she
provides to his or her cllent is angaged only in Incldental and
ingignificant lobbying activities and would not be covered by the
bill.” The House amendment would expressiy exclude any
individaai whose lobbying activities “constitute less than 10

percent 'of the time angaged in the services provided by such
individual)l to that ¢llent.”

The cenference amendment would adopt the House language,
with a further amendment (in sectlon 120{£})), providing that
organizations reporting lobbying expenditures to the Internal
Revenue Code under 26 U.S.C. may use the accounting systems get
up to comply with IRS regulations to determine whebther the 10%
threshold has been met. Under this provision, the 10% test would
work on & c¢lient-by~client basis, The percentage to be used (n
the test would be the amount of time an individual spends on
lobbying activities for & ciient, as & percentage of the total

amount of time the individual spends working for that same
client.

The confarees intend that the 10% test, like the other
standards in the bili, may be met on the basis of a good falth
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estimate. Howaver, potential registrants should use the best
information available to them in making & determination whether
the 10% test is met. For sxample, individuals who are requlred
to keap time records for tax, billing, or othear purposes should
rely upon those records in making thelr estimates.

The conferees nots that this definition would cover only
lobbying contacts that are “made on bshalf of & client”. It
would not cover lobbying contacts of an individual acting on the
individual's own behalf, For this reason, the bill would have no
applicabllity to an emplovee of an educational institution, such
as a faculty member, who trieas to influence government decisions
by expressing hls or her own personal opinions about an issue of
public pollcy. Like any other individual who chooses to express
his or her own personal views to government officialg, the
faculty member would not be included in the definition of the
term “lobbyist”. The only case in which faculty lobbying would
be coveraed {8 where the faculty member acts on behalf of ths
institution -~ for example, by seeking to obtain (ncreased
federal funding or other speclal treatment for the institution,

Section 103{131: Definition of “"Media Organlzation". The
Senate report states that the term “madia organlzation” wasg
intended to have the same meaning as the term "representative of
the news modlia” in the Administrative Procedure Act. However,
the Senate bill does not contain a definition of the term. The
House amandment includes such a definition a8 & subparagraph in
the definition of the term “lobbying contact”. Thae conference

anandment would adopt the House definition as a2 Iree-standing
provision,

Section 103(14): Definition of "Member of Congress®. Tha
House amondment Includes a definition of the taerm “Member of
Congressa” as a subparagraph in the definition of the term
Yeovered leglslative branch officlal”. The conferance amendment
would adopt the House definition as a frea-standing provision.

Section 103(15): Definition of "Organization”. The Senate
pill would define the term “organization™ to mean any corporation
{excluding a government corporation}, company, foundation,
association, labor organization, firm, partnership, society,
jeint stock company, or group of organlzations, excluding
Federal, State and local governments. The House amendment
containg a similar definition, bul would not exclude government
corporations or Federal, State and local governments. Nelther

the Senate bill nor the House amendment containg a definition of
the term "parscon or entity".

The conference amendment would clarify the language of both
the Senate bill and the House amendment by including a new
definition of the term "person or entity”. The term
"organlzation" would be defined &8 any person or entity other
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Section 183(16]: Definition of “Perscn oxr Entity”. Section
103(16} would add a new definition of the term "person or
entity”". The taym person or entity would mean any individual,
corporation, company, foundation, association, labor
wrganlzation, firm, partnership, sccilety, jeint stock company,
group of organizations, or State or local government. Tha
inclusion of State and local governments in the definition in the
term "person or entity"” would mean that sithough public officials
acting in thelxr official capacity are exempt from registration as
lobbyists, State and local governments may be clients.
Conseguently, outside lobbyists and lobbying firms representing
such entitlies would be required to register in connection with
surh representatlon.

Section 103{17): Definition of "Public Qfficial™. The
Senate bill would define the term "public official®™ tQ mean any
alectad or appointed officlal who is a regular employes of a
Faderal, State or local unit of government {other than a State
college or university), an organization of State or local elected
officials, an Indian tribe, s national or State political party,
or a national, regional or local unit of & foralgn government.
The House amendment contalns & similar definition, which differs
from the Sanate bill in that 1t would expressly exclude employees
of government-sponsored enterprises and publlc vtilities that
provide gas, electriclity, water, or communjcations from the
definition of publiic officlals. The term "public official™ would
also include an e¢lectsd or appointed offlicial who is a regular
employse of a public entity formed by two or more federal, state,
or locsl units of government (cother than units of government
described in c¢lauge {4}, (113, {(i11), {iv), or (v} of paragraph
(A)).

The conferonce amendment would adopt the House language,
with a further amendment clarifying that employaes of state
student .loan secondary markels and guaranty agencies, like
employees of GSE's and public utilities, are excluded from the
definition of public officials and would he required to register

in connection with thelr lobbylng activities (if they meet the
other tests in the bill},
i

i
SECTION 104, REGISTRATION OF LOBBYISTS. Section 4 of the
Senate Dill and the House amendment contain reguirements for the
reglatration of lobbylsts. Ssection 104 of the conference
amendment would resolve the differences between the Senate bill
and the House amendment as follows.

Section 104{a}: Requirement to Register. 3Saction 4{a} of
the Senate blll would require lobbyists to reqgister within 30
days after making a lobbying contact or agresing to make a
lobbying contact. (A separate provision of the Senate bill,
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gection! 4{¢)(2), would require organizations employing lobbyists
Lo register on bohalf of the lobbyists that they employ). This
gection would sxclude from the registration requirement any
organization whose total lobbying expensesa did not exceaed §$1,000
in & semi-annual period on behalf of a particular client, or
$5,600 in a semi-annual pericd on behalf of all clients, and
would provide for inflation adjustments to be made to thege
dollar amounts every five years.

Sebtion 4{a) of The House amendment contains a similar
ragistration requirement, which differs from the Senate bill, in
that it would ~~ (1) move the requirament for corganizations to
register on behalf of all of their employees who are lobbyists to
gaction 4(a)(2): (2) set the threshold for reglstration at $2,500
In a gemi-annual period; and {3) require inflation adjustments to

be made avery four years, instead of every five years, as in the
Senate bill,

Cn the first issue, the conference smendment would adopt the
House approach, with a clarifying amendment. Under the
confersnce amendment, any organization having one or more
smployees whe ars lobbyists must file a single registration for
gach client, covering all lobbying contacts made by the
registrant and its employees on behalf of the client. The
conferees belleve that the bill is clarified by placing the
requirement that organizatlons register on behalf of all of their

individual employees who are lobbyists in the registration
paragraph itself.

On the second lssue, the conference amendment would take the
Senate approach, with the threshold set at $5.000 for
organlzations that lobby on their own behalf and at 82,504 per
cllent for lobbying firms. As in both the Senate bill and the
Housga amendment, these dollar thresholds would apply Lo the
lobbying incoms or expenditures {as applicable) of an entire
organization -~ not te the incomae or expenditures of an
individual lobbyist for the organization.

on the third issue, the conference amendment would provide

for inflation adjustments to be made svery four years and rounded
to the nearest $500.

Section 104({b): Contents of Registration. Section 4(b) of
the Senate bill would require that each registration incliude:

© the name, address, and principal place of business of the
registrant and the client;

] the name, address, and principal place of business of any
organization which {s gsimilar te a client, in that it -- {a}

contributes more than $5,000 toward the lobbying activities;
(b) significantly participates in the planning, supervision
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or contrel of such lobbying activities; and (¢) has a direct
financlal intersest In the cutcome of the lobbying
activities;

0 the name, address, and principal place of business of any

forelgn entity that has an interest in the outcoma of the
lobbying actlivity;

O & statement of the general lssue areas in which the
registrant expects to engage in lobbying activitlies; and

O the name of each employee whom the registrant expects to act
» as .a lobbylst on behalf of the c¢lient (and any covered
legialative branch or coverad executive branch positlon in
which any such lobbyist has sarved in the previous two
yearsd.

The House amendment containg simillar requirementg for the
contents of a registration, but differs from the Senate bill in
that: (1) the requirement to identify organizations that are
gimilar to clients would be modified to {a) include organizations
that have agrsed to contribute to the lobbying activities, but
have not yet done so; and (b} delete the reguirement that the
crganization have a direct financial interest in the cutcome of
the lobbying sctivities; {2} & new requirement would be added to
disclose the dollar amount of any contribution in excess of
$5,000 to the lobbying activities of the registrant by & foreign
gntity; and (3) a new reguirement would be added to disclose the
rame, address, and principal place of business of any cutside

firm retained by the registrant to conduct grass roots lobbying
&ativities,

On tha first lssue, the conference amendment would strike a
compronise bhetwean the Senate bill and the House amendment.
Under the conference amendment, as under the Senate bill, only
organizations that have actually contributed to lobbying
activities {(and not thege that had merely agreed to do 80) would
be disclogsed. As in the case of disclosure of lobbying income
and expenses (see page 22 of the Senate report), this language
would give the Director flexibility to determine whether a
contribution is made at the time an obligation 18 incurred

{rather than the time a payment is made), to the extent necessary
to preclude evasion.

Like the House amendment, the conference amendment would
drop the requirement that the organization have a direct
financial interest in the outcome of the lobbying activities.
This change would place coalitions and associations of non-profit
enti{ties (which are unlikely to have & direct financial stake iIn
the outcome of their lobbying activities) on the same footing as

Pow
H
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coalitions and associations of for-profit entities {(which are
more likely te have much & stake).

In many situations, organizational membars of & trade
assoclation, a labor federation, or another multi-tisred
membershlp organization may be represented on the organization’s
govarning board. So long as the board consists of a largs number
of members, none of whom has a diasproportionate vota in the
decisiona of the board, such representation, standing alone,
would not be enough to bring the constituent organjization within
the "significant participation” test In parsgraph (1)}({8).

On the gecond lsgue, the conference amendment would adopt
the House approach. For the puxrpese of discloslng contributions
in excess of $5,000 under this section, a contribution by a
foreign entity ¢o a client that i3 not specifically earmarked or
designated for the lobbying activities of the ragistrant should
ba allocated In & reasonable manner to the lobbying and non-
lobbying activitles of the client. The IRS requlations on
allocation of costs to lobbying activities {or the purposes of
gection 1l62{e} of the Internal Revenue Code {26 C.F.R., 1,183~-28)
provide useful guidance as t¢ how guch allocations may be made.
A person or entlty that is regquived to make such an allocation
for 1IRS purposes may reasonably allocate contributions from
forasign entities In the same manner and the same percentages for
the purposes of this requirement.

The conferencs amendment would alsc modify the paragraph on
disclosure of forelgn entitles £0 require the disclosure of any
foralgn entity that directly or indirectly, in whole or in major
part plans, supsrvises, controls, directs, finances, or
subsidizes the activities of the client or any organjization
identifisd under paragraph {31}. For the purposes of this
paragraph, any foreign entity that provides more than 20% of the
funding of a client would be congidered to have financed or
"gubgidizaed the activities of the client In whole or in major part

for the purposaes of this paragraph.

On the third issue, the conference amendment would adopt the
House language. This provision would require the dlsclosure of
any outside firm that ls retalned by a reglistrant to conduct
gress raots lobbying activities.

Section 104(c}: Guidelines for Registration. Saction 4(¢}
ef the Senate Dill containg {a) & rule on muitliple clients, which
would regquire that a registrant representing more than oneé clfient
register separately In connection with sach client rvepresented
and {b} & rule on multiple lobbyista, which would require that
sach organization having one or mora employees who are lobbylsis
file a4 9ingle reglstration on behalf of all such employees. -The
House amendment contains similar provisions and adds & rule on
multiple contacts, which provides that a registrant whose

|
1

!

H
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employees make multiple lebbying contacts on bahalf of the sams
client would be reguired to file a single registration in
aen&a¢t§$n with such contacts.

The conference amendment would delete from section 104{c)
the rule on multiple lobbyists, as & similar provision ia
included in gsection 104{a) of the conference amendment. The
conference amandaent would adopt the Housse provision on multiple

lebbying contacts, with a further amendment clarlfying the
language of the provision,

Section 104(d}: Taermination of Registration. The Senate
pill contains no provision for the termination of & reglstration,
The House bill contains a provision, section 4({d}, which would
requlre registrants that do not anticipate engaging in additional
lobbyling activities to notify the Office of Lobbylng Reglstration
and Publlec Disclosure that they have termlinated their ilobbying
activitien, The conference amendment would authorize {but not
reguire} a registrant to terminate its registration by notifying
the Office, if the registrant 18 no longer employed or retained
by the client to conduct lobbying activities and does not

anticipate any additional lobbying activities for the <¢lient in
the tutgra.
t

SECTIONR 105. REPORTS BY REGISTERED LOBRYISTS. Section 5 of
the Senate bill and the House amendment provide for reports by
registered lokbylsts. Section 105 of the conferenca amendment
would resclve the differences between the Senats bill and the
House amendment as follows.

Sa&tian 105{a): Reporting Regquirement. Saection %{a) of the
Senate Pill would require reglstrants to file semi-annual reports
on thelr lobbying actlivities in January and July of each year in
which they are reglstered. A separate provislon in secticn
105{c}{3) would exsmpt from this requirement any registrant whose
total lobbying expenses do not exceed $1,000 in a semi~annual
period on behalf of a parti{cular client, or 35,000 in a semi-
annual periocd on behalf of all clients. The Housa amendment
containg a similar provision, which differs from the Ssenate blll,
in that the House amendment would: (1) expressly provide for a
geparate raport te be £iled for each client of the registrant;
and (2) set the threshold for reporting at $2,500 per client,

On the first issue, the conference amendment would adopt the
House language requiring & separate report for sach ¢lient of the
registrant. The conferees understand that there may be some
cases In which several members of a coalition or assocliation
jointliy sponsor a aingle lobbyving effort. In this case, the
client, ag defined in section 103(2) of the bill, would be the
thoge members, collectively. Because section 103{(2) usas the
singular “client” to refer to these members, only 4 single report
{naminq as the client those members of the coalition or

i
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asgociation on whose behalf the lobbying is conducted) would be
required.

Gngthe sacund issuve, the conference amendmeni would take the
Senate approach, with the threshold set at $3,000 for registrants

that lobby on thelr own behalf and at $2,500 per client for
lobbying firma.

Section 105(hi: Contents of ﬁegcrta. Saction 5{b} of the
Senate bill would require that eac obbying report contaln --

1] the name of the registrant, the name of the client, and any
changes or updates to the information provided in the
initial registration;

o for each general issue area in which the registrant engaged
in lobbyling activities: {a; & list of specific Iissues on
which the reglstrant engaged in significant lobhying
activitias; (b) a statemsnt 0f the Houses and committees of
Congress and the Fedesral agencles contacted by the
registrant's lobbylsts; (¢) & llst of tha employess of the
registrant who acted as lobbylats during the periocd; and {d)
a description of the interest, 1f any, of any foreign
affiliate or contributoer in each ¢f the gpecific lasues on
which the reglistrant lobbled:;

L) in' the case of a lobbying firm, a good faith estimate, by
category of dollar value, of all income from the client,
other than income for matters that are clearly unrelated ¢o
lebbying activities;

el in. the case of in-house lobbying, a good faith estimate, by
catagory of dollar value, of all expenses Incurred by tha
reglistrant and its employees in connection with lobbying
activities; and .

O in the case of a lobbying firm, the name, address and
principle piace of business of any person othar than the

client who pald the registrant to lobby on hehalf of the
client.

Section 5(b) of the House amendment containg similar
reporting regqulrements, which differ from the Senate bill, in
that the House amendment would: (1) reguire a list of all
spacific issues upon which the registirant sngaged in lobbying
activities; {2} reguire the ldentification of the speciflic issues
on which an outside firm retained by the registrant engaged in
grass roots lobbying communications on behalf of the client; {3)
require a separate good faith estimate, by category of dollar
value, of the total expenses that the registrant and {ts
smployess lncurred in connection with grass rootg lobbying
aammun{aaﬁiwns {including any amounts paid t¢ an ogtside f£irm
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rotained to make such communications}; and (4} dalete the
regquirement In the Senate bill to ldentify any person cther than
the client who paid for the '‘lobbying activities (while adding
guch parsons to the dafinition of "client™}.

On'the first izsue, ths confarence amendment would airike a
compromise between the Senate bill and the House amendment. The
conferencs amendment, like the House smendment, would require a
listing of all speclfic issues that were the subject of lobbying
activities;: unlike the House amendment, however, the conference
amendmant would limit this list to lssues on which lobbyists
employed by the reglstrant engaged in lobbying activities. Under
this compromise approach, lebbyists would be required to identify
a1l of the issues on which they lobbled, but reglatrants would
not be required tou lint the issues on which smployees other than
lobbyists may have engaged in incidental lobbying activities,.

On the second and third issues, the conferance amendment

would adopt the Houss language, regquiring the disclosure of grass
rocts lobbying issuves and expenses,

On the fourth lssue, the conference amendment would adopt
the Senate language with a clari{fying amendment. Under the
conference amendment, all reglstrants (regardless whether they
are lobbying firms or use In~house lobbyists) would be required
to tdentify any person other than the client who paid the
registrant te lobby on behalf of the client.

Section 105{(c): Estimates of Incoms or Expenses. Section
5{d) of the Zenate bill would establish the categories of dollar
value for sstimates of income or expsnses; authorize registrants
that are required to report lobbying expenses t¢ the Internal
Revenue Service under section 6033 of the Internal Ravenue Code
te report the same amounts 1o the Office of Lobbying Reglistration
and Public Discloesure; and provide that estimates of lobbying
income or sxpenses need not lnclude the valus of volunteer
gervices or expenses providad by indapendent contractors who are
separataly registerad and separately report such income. Ssction
3(c) of the Houss blll contains similar provisgicons, with minorx
clarifying changes. The conference amendment would adopt the
language of the House amendment, with a further amendment to
clarlfy the treatment of reglstrants that report lobbying
expenses Lo the IRS under section 6033 and minor modifications to

,the categoriles of dollar value to be used for estimates of income
or expenses,

H

ﬁa1expla£ned in the Senate report (pp. 33-34), the purpose
of disclosing lebbylng expenditures is to establish the scope of
a lobbying effort. For this reason, as long as & registrant has
& reasonable estimating system in place and complies in good

faith with that system, the requirements of this provision would
ba met.
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ch example, an organization could make a good faith
estimate of the total expensaes that the organization and its
employses incurred in connection with lobbying activities during
a filing perioed if: (1) the organization has its professional
employesas make a reqular periodic estimate of the percentage of
time the employee spends on lobbyling activities and uses that
‘percentage to compute both its salary costs and general overhead
costs (e g., rent, utilities, salaries of nonprofessjonal support
staff, etc.) assignable to lobbying activities; and then (2) adds
to that figure an estimate of the direct costs attributable to
Zcbbyiﬁg activities (i.e., third-party raimbursements for medis,
printing, postage, expense reimbursamonts and other costs
directly associated with the organization®s lobbying activities).
In other words, where an arganizatien follows such a system and
where the professicnal staff’'s sstimates are done carefully and
in good faith, the only major obligation imposed by thisg
reportlng requirement will be the preparation of thosa estimates.

Similariyg an organizaticn couid make & “good falth
estimate” of the total expenses that the organization and [ts
employees incurred in connection with grass roots lobbying
communications if {1} the organization has ilts professional
employess make a regular periodic estimate of the percentage of
time the employee spends on grass roots lobbying communications
and uses that percentage to compute both its salary costs and the
general: overhead costs assignable to such activity; and (2) then
adds to that figure an estimate of the direct costs attyributable
to grasg roots lobbying communications (e.q., third-party
paymants for media, printing, maillings, postage, and octher costs
directly associated with grass roots lobbying communications}.

- §ome concern has been expressed about over-reporting being
considered a viclation of the Lobbying Disclosure Act. The
conferees agree that unintenticnal over-reporting, resulting from
a good falth effort to report all lobbying contacts and expenses

related to lobbylng activities, should not be considered a
viclation of the Act.

Section 105{d}: Contacts. Section S{e) of the Senate bill
would provide that any contact with a member or employes of a
Congressgional Commities regarding a matter within thae
Jurisdiction of the Committee is considered a contact with the
Committee. Sectlon 5(d)} of the House bill contains gimilar
language, with additional provisions which would define contacts
with a Heouse of Congress and contacts with federal agencies.

The conference amendment would adopt the lanquage of the
House amendment with & further amendment clarifying that a
contact with a covered executlive branch official who has been
detailed to ancther FPederal agency or to the Congresg is
considered to be a contact with the federal agency, comuittee of
Congreqs, or House ¢f Congress Lo which the official has heen
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detalled and not a contact with the home agency of the official.
An executive hranch vfficial who is detailed to the Congress, hut
is not & covered executive branch officlal would be included in
the definition of the term covered leglaslative branch employee
{bacanse he or she functions in the capacity of an emplovee of
thae Congress). A contact with that person would bs a contact

with the committee or House of {ongress to which the Individual
has been detailed,

The language in the conference amendment would pertain to
details of executive branch empleyeos undexr sections 3341 through
3349 of Title 5; soction 112 of Title 3; saection 202(f) of the
fL.egislative Reorganization Act of 1946; section 8la of Title 2;
and other gtatutes or rules that authorize details from one

agency or branch to another agency or branch of the federal
government.,
|

SECTION 106. PROHIBITION ON GIFTS BY LOBBYISTS, LOBBYING
FIRMS, AND AGENTS OF FOREIGN PRINCIPALS. Section 5(c¢)} of the
Senate bill would require lobbylsts to disclose certain gifts to
covered legislative branch officlals. Section § of the House
amendment would prohibit most glfrs from lobbyists and their
clients to coversd legislative branch officlals and require the
disclosure of other gifts. In addition, a separate bill passed
by the Senate, §. 1935, would prohibit Members of Congress and
congressional staff from accepting most gifts from lobbyists or
from any other sources,

The conference amendment would adopt a compromise approach
to these proposals., Section 106 of the conference amendment
would prohibit virtually all gifts from lobbylsts to covered
legislative branch officials. A separate title of the bill would
amend the Standing Rules ¢of the Senate and the Rules of the House
of Representatives to address gifts from all sources.

Under section 106 of the c¢onference amendment, registerad
lobbylsta, lobbying firms, and foreign agents would be prohibited
from providing any gift, directliy or indirectly, to a coversd
leglaslative branch officlal, with certain narrow exceptions.

A gift to a spouse or dependent of a covered legislative
branch official {or 2 gift %0 any other individual based on that
individual’'s relationship with the covered legislative branch
official), would be considered a gift to the covered legislative
branch offfclal {f it is given, with the knowledge and
acquiescence of the official, because of the official position of
the recipient. A gift {such as & wedding gift} which is given
jointly to both a covered legislative branch official and the
spouse of that covered leglslative branch official and that would
not be, appropriaste under the clrcumstances Lo give to only one of
the two recipients by an indlvidual who has a family relationship
or close perscnal friendship with only one of the two recipients
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would be consldered a gift to the reclpient who has the
relationship with the donor., Such a glft may be accepted under
the family relationship or close personal friendship exception 1f
“the gift otherwise meats the raqulrements of that provision.

Tﬁ&s gection also would prohiblt ~-

o aéything provided by a reglstered lobbyist or a forsign
agent which ia paid for, charged te, or reimbursed by a
clisnt or figm of the lobbylst or foreign agent;

e anything provided by a registered lobbyist, lobbying firm,
or foreign agent to an entity that is malintained or
controlled by a covered leglslative branch officlal;

o a charitable contribution made by a registerad lobbyist,
lobbying f£irm, or foreign agent on the basls of a
designation, recommendation, or other gpecification by a
covered legislative branch official;

o a contribution or other payment by & registered lobbyist,
lobbying £irm, or foreign agent to a legal expense fund
established for the benefit of a covered legislative branch
official or a covered executive branch officisl; and

o a ‘charitable contribution made by a registered lebbyist,
lobbying firm, or foreign agent in lleu of an honorarium Lo
a 'covered legislative branch official,

o a contribution or expenditure by a reglstered lobbylst,

lobbying firm, or forelgn agent relating to a congressional
conference, retreat, or simllar event,

The following exceptions would apply: anything for which
the recipient pays the market valus or does not use and promptly
returng; any lawful campaign <ontributlion or attendance at a
poiftical fundraising event; food or refreshment of nominal value
offered othey than as part of a meal; benefits resulting from
cutside business, employment or other activities of the spouss of
the covered legislative branch cofficial; pension and other
benaflits resulting from former employment; and informational
materials that are sent to the office of a covered legislative
branch official,

Finally, a gift from an Individual would be permitted under
circumstances which make 1t clear that the gift {s given for a
nonbusiness purpose and igs motivated by a famlly relatlonship orx
ciose personal friendship and not by the position of the covered
legislative branch official. The conference amendment would
establish narrow limits on the circumstances under which glfts of
this type would bg permitted.



- 23 -

SECTION 107, THE OQFFICE QF LOBBYING REGISTRATION AND PUBLIC
DISCLOSURE. Section § of the Senate hill and section 7 of the
House amendment would establish a new Qffice of Lobbying
Reglstration and Pubklic Disclosure and sat forth the dutles of
the Office. Ssction 107 of the conference amendment would

resclve the diffterences hetwaen the Senate Bill and the House
amaendment as follows.

Section 107(a): Establishment. Section 6(a) of the Senate
Bill would eatadlish an Office of Lobbying Registration and
Public Disclesure in the Department of Justice, to be headed by a
Diractor., Sactlion 7{a) of the House amendment contains a similar
provision, which differs from the Senate pbill, in that it would:
{1} provide for the Office of Lobbying Registratlion and Public
Disclosure teo be an indepandent agency In the exegutive branch,
rather than an office within the Justice Department; (2} provide
8 fixed, flve-year term for tha Director; and {3} authorize the
Director to appoint officers and employees and to contract with
the General Services Administration and other Federsal agencies
for financial and adminlstrative services.

On the first point, the conferance amendmant would adopt the
Housa approach and provides for the Office of Lobbying
Registration and Public Disclosure to be an independent agency in
the executive branch. <JLongressional oversight of this office
would be assured by limiting the authorization of appropriations
to five years {as provided in section 118 of the bill).

Qn the second point the gonference amendment would provide a
fixed, five~year term for the Director.

On the third point, the confsrence amendment would adopt the
House provision and would: {a) provide additional adminjistrative
powars for the Director; and (b) require othar agencles te
cooperate with the Director by supplying needed perscnnel and
services (subiect to relmbursement).

Section 107({b': Duties. Sectlon 8§{b) of the Senate bill
would establlish the dutles of the Director of the Office of
Lobbying Registration and Public Digclosure. Section 7(b) of the
House amendment contains a similar provision, which differs from
the Senate bill in that {t would: {1} provide for the payment of
reasonable copying fees for regilstrations and reports made
available to the public; (2} require that coples and slectronic
records -of rsgistrations be ratained in perperuizy: (3) requirse
that copies of reports be retained for 3 vears instead of 2; and
{4) require the Director, upon reguest, toc determine whether an
individual ig a covered executive branch official or a covered
legislative branch official,

On .the first issue, the conference amendment would adopt the
languaga of the House amendment.
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On the sscond lssue, the conference amendmaent would provide
that ¢oples of reglstrations be retained for at least three years
after the termination of a reglstration and that electronic
records of reglstrations be retalined for at least five yoars
after the termination of a registratlion.

On the third issue, the conference amendment would adopt the
language of the House amendment.

On the fourth lssue, the conference amendment would adopt a
compromise approach, undsr which an individual who ls centacted
by a lobbyist {or the office employing such individual}, rather
than the Director, would be regquired to state whaether the
individual 18 a coveresd official. This reguirement would bhe
placed in section 119(¢c) of the confarance amendment,

The conference amendment would alge require the Directer to
study the definlticon of the term "publlc official” and make
recommendations for any changes to this definition which might be
necessary ¢ ensure appropriate disclosure of lobbying activities
and equitable treatment of public and quasi-publi¢ entitjies. The
Oirector's racommendations would be (ncluded in the first annual
report gequirad by the blll.

SECTION 108. INITIAL PROCEDURE FOR ALLEGED VIGLATIONS.
Section 7 of the Senate pPill and section 8 of the House amendment
contaln the initial procedures for resolution of alleged
viclations. Section 108 of the confersnce amendment would

resolve the differences batweon the Senate bill and the House
amendment as follows.

Section 108{aj: Allegation of a Vislation. Under section
7{a} of the Senate bill and section 8{a) of the House amendment,
whenaver the Directoy has reason $0 believe that a person may be
in violation of the Act, the Director is reguired t¢ notlfy the
person and provide the perscn an opportunity to respond in

writing to the allegation., The conferees agree to thls
provision.

H

Section 108{hi: Initial Determination, Sectiosn 7{h) of the
Senate bill would provide that, upon receipt of a response Lo a
notification under section 7{(a), the Director would: ({(a} take no
further action, If it appeared unlikely that the Act had been
violated; (b) provide an automatic reduction of penalty for a
major viclation {and no penalty at all, for a mineor violation) 1f
the viclation was admitted and corrected; and (C} make & formal
request for information if the information oy explanation

provided indicated thst the person might be in vieclation of the
Act.

Section B8(b} of the House amendment differs from the Senate
bill in that it: (1} would authorize the Director to avoid
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further proceedings only if the Information or explanation
provided was adeguate to iasue & written determination that the
perason had not violated the Act {and not if it merely appeared
chat a violation was unlikelyy; (2) would not provide for any
reduction in penalty 1f a violation was admitted and corrected;
and {3} would suthorize the Director to elither request additional
information or proceed dirsctly to a hearing, {f the information
or explanatlion provided indicated that the person may be in
violation ¢f tha Acty,

H

On the first issue, the conferenca amendment would adopt the
language of the House amendment. On the second issue, the
conferasnce amendment would drop the requirement for an auvteomatle
yeduction in penalty if a violation is admitted or corrected, but
would provide {in gsection 108{s}{1}) that whether or not a
violation is voluntarily admittsd and corzected is a factor to be
conasidered by the Director in determining a the amcunt of a
penalty under the Act. On the third issuea, the conference
amendment would sdopt the language of the House amendnment, with
minor clarifying changes.

Section 108({c}: Formal Request for Information. Sectlon
7{c) ©f the Benate bill would provide for the Director to make
formal requestsz for specific “documentary information" that ls
reasonably necessary to make a determination whether a persgon has
vioclated the Act. Section 8{c) of the House amendment contaling a
gimilar provision, which differs from the Senate bill, in that it
would authorize requests for specific "written Information”. The
conference amendment would adopt the language 0f tha House
amendment, authorizing reguests for written {nformation. The
conferess understand that the term “wrlitten information" is
breoadar than the term “documentary information® and may include
interrogatories calling for an angwar Iin writling, Iin addition to
regquests for documents.

SECTION 109. DETERMINATIONS OF VIOLATIONS. Section § of
the Senatae bill and section 9 of the House bill would establish
precaedures for hearings and determination of visclations. Section
109 of the conference amendment would resolve the diffsrencesy
between’ the Senate bill and the House amendment as follows.

Section 10%{a': Notification and Hearing. Section #{a) of
the Senate bill would provide for notification and hearing in
cases in which the Diresctor finds that the Act may have been
violated. This subsection would provide for an informal hearing
in the case of a minor violation and a full hearing under the
Administrative Procedure Act in the case of a significant
violation. Section %(a) of the House amendment contains a
similar provision, but would provide for a full APA hearing for
@ither a minor violation or a significant violation., The

confecence amendment would adept the language of the House
&maudment
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Saection 109(bj: Determinations. Section B(b} of the Senale
bill and section 9{b) of the Houaa amendment would provide for
detarminations by the Director in substantially similar tegms.
The conferees agree to this provision.

Section 109(c}: Written Decision. Section 8(¢) of the
Senate blll and section 9{c¢) of the House amendment would provide
for the 1ssuance of written decisions by the Diractor in

substantially similar terms. The conferees agree to this
provision,

Saction 108id): Civil Injunctive Relief. Section 8{d} of
the Sanate bill and soctlon 8{d) of the House amendmant would
provide for referrsl to the Attorney General to sesek civil
injunctive relisf in gsubstantially similar terms. The conferees
. agree to thisg provision.

Section 10%¢a!: Penalty Assessments. Section 8{e} of the
Senate bill would provide guldelines for penally assgessments and
would define major vivlations as knowing fajlure to register and
other knewing viclations that are axtensive or rxrepeated. Section
9{e) of tha House amendment contalns a similar language, but
differds from the Senate bill in that it would: (1) delete a
provision of the Senate bill, which prohibited the Director from
assessing a penalty in an amount greater than that recommended by
an Adminjstrative Law Judge; and (2) extend the definitlon of
major vioclations to include actions which a person “should have
known™ vivclated the Act.

On the first polint, the confarence amendment would adopt the
language of the House amendment. On the sacond point, the
conference amendment would adopt a compromise approach. Under
this approach, a person may be penalized {or a minor viclation if
hs or she “knew or should have known” that he or she was in
violation of the Act. A person may be penalized for a major
vielation only Lf ha or she falls to register or commits another
vielation that is extensiva or repeated and: ({a} had actual
knowledge that the conduct constituted a viglatlion: {b) acted in
deliberate ignorance of the provisions of the Act or implemanting
raqulations; or {¢} acted in reckless disregard of the Act or
implemanting regulations.

in addition, the conference amendment would reguire the
Director, In determining the amount <f a penalty to bhe assessed,
to conslder: (&) whether a violation was voluntarily admitted
and corrected; (h) the extent to which the person or entity may
have profited from the violatlon; (c¢) the ability of the.
penallzed person or entity to pay; and (d) such other matters as
justice; may require,

Section § of the Senate bill and gsection 10 of the House
am&ndmept contain provisions regarding penalitles for late
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ragistration or £iling and failure 1o provide information. The
confaerence amendment would add thesa provigions to section 10% of
the bill, addressing determinations of violatlons generally.

!

Undar the conference amendment, &8 under the House and
Senate bills, & 3300 penalty would be assessed for each week by
which & filing i{s late. For the purpose of this provision, the
term “each weak” would include a portion of a week. If tha
Director deotermines, however, that a late filing was extensive or
repeated and that the person committing the violation acted with
actual knowladgs, dellberats ignorance, or reckless disregard of
the relavant law, a larger penalty would be assessed under the
paragraph providing penalties for major vioclations. For exanple,
a late filing would he penalized ag & major viclation if it were
a part of a dellberate pattern of late filings with intent to
evade the disclosure regquirements of the Act.

SECTION 110: DISCLOSURE OF INFORMATION. Section 7(d) of
the Senate bill would prohlbit the Director from disclosing
information ¢htainad in the dispute resolution process to the
public, or cutside the Office of Lobbying Registration and Public
Disclosure, without the consent ¢f the person providing the
information, with spacific exceptions. Section B{d} of the House
ameridmant contains a similar provision, which differs from the
Senate bill in that it would not limit the disclesure of
infoermation to other federal officials. In addition, the House
bill contains sseveral provisions that would address the
publication of written decisions by the Director.

Ssction 110 ¢f the conference asnmendment would consolidate
these provisions in a new section. Under section 110, the
Director would make information provided to the Director in the
dispute resolution process available to the public only through a
report or ragistration filed by the registrant, or in a written
daeclision fssued by the Director. This saction would provide that
all written decisions shall be avallable to the public, and any
decision may be published if the Direcior determines that
publication would provide useful guidance,.

_ Information that would ldentify a person or entity would be
deleted from & written decision bafore the decision is made
public, under circumstances described in the provision. A peraon
who is a party to the proceeding and ig not found to have
violated the Act may have Ildentifying Information deleted, upon
regquest. Information that would identify a person whe {8 not a
party to the proceeding must be deleted i{f the Director
determines that such person or entity ¢ould reasonably be
axpected to be injured by the disclogure of such information., No
request for redaction by a non-party would be required, &s a
person whe is not a party to the proceeding may not be aware of
the proceeding or in a position to make such a reguest.

H

#
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The conferses intend that if the Director finds that thare
has been & violation of Section 106 and has reason to balleve
that & ¢overed legislative hranch official may have knowingly
participated 1n such viclation, the Director shall refer the
matter to the Senate Select Commlttee on Ethics or the House
Committea on Standards of Official Conduct, as appropriate.

SECTION 111. JUDICIAL REVIEW. Section 10 of the Senate
Pill and section 11 of the House amendment would provide in
substantially similar terms for judicial review of written
decisions of tha Director. The Senate bill would provide that
any person who provails on the merits would be entitled to
recover attorneys’ fees from the United S5tates; the House
amandment contalned nc such provision. The confarence amendment
would not include the attorneys’ fees provislon. The conferees
note that such fees may be available, in appropriate cases, in
accordance with the termg of the Egqual Accass to Justica Act.

SECTION 112, RULES OF CONSTRUCTION. Ssction 11l of the
Senate bill contalns twoe rules of construction, which would
provide that nothing in the Act may be construed to prohibit
lobbying activities or to grant general audit or investigative
authority to the Director. Section 12 of the House amendmant
contalns a simllar provigion, but adds a third rule of
construction, which would state that nothing in the Act may be
construed to interfere with the exercise of rights protected by
the First Amendment to the Constitution. The confarence
amendment would adopt all three rulses of Constructlion, including
the third ruls sdded by the House amendment. The conferess notea
that the authorities granted to the Director under sactionsg 7, 8

and 3 of the ACt do not include gensral audit or investigative.
authority.

SECTION 113. AMENDMERTS TO THE FOREIGN AGENTS REGISTRATION
ACT. The Senate bill would amend the Foraeign Agents Reglstration
Act (FARA) to limit the definition cof the tarm "foreign
principal”™ te¢ the government of a forsign country or a foreign
political party., The bill would provide for disclosure of
lobbying by representatives of forsign corpoyations,

organizations and indlviduals under the Lobbying Disclosure Act,
rather than FARA.

The House amendment would retain the current definition of
"foreign principal" in FARA, including forelgn corporations,
organizations and individuals as well as forelgn governments and
political parties. The Houge amendment would add a new provigion
to FARA, exempting from reglistration any person who 18 reguired
to regizter and does register under the Lobbying Disclosure Act.
Lobbying contacts for forelgn corporations, organizations and
individuals would trigger a requirement to register under the
Lobbying Disclosure Act, but lobbying contacts for foreign
governmenty and political parties would not. Contacts on behalf

]
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of forelgn govarnments and political parties would continue to be
disclosed under FARA.

The venferencs amendment would adopt the language of the
House amendment. ‘The result is that, whils lobbyists for foreign
corporations, organizations and individuals would genersally be
required to register under the Lobbying Disclosure Act {and not
under FARA}, any representative of s foreign corporation,
srganlzation or individeual who 1s not required to reglster as a
lobbyist {such as a repressntative of a foreign corporation which
angages only in public relatlions activities and does no lebbying
in the United States), or fails to do so, would still be required
to register under FARA. The confareaes note that FARA doos not
and would not apply to an corganization whose activities are
antiraly aupervised, directed, controlled, financed and
subsidized by citizens of the United States, even if the agenda
of such an organization includes issues affecting the foreign
policy of the Unfited States.

SECTICN 114. AMENDMENTS TO THE BYRD AMENDMENT. Section 13
of the Senate bill and section 14 of the House amendment would
amend the so-called Byrd amendment teo eliminate separate lobbying
disclosure provisions and harmonize that provision with the

requirements of the Lobbying Disclosure Act. The cornferees aqree
to this provision.

SECTION 115. REPEAL OF CERTAIN LOBBYING PROVISIONS.
Section 14 ©f the Senate bill would repeal certain obsolete and
redundant lobbying disclosure provigions., Section 18 of the
House amendment contalins similar repealers, but would not repeal
the lobbying registration requiremsnt In the Public Utility
Holdlng Company Act of 1935 (PUHCA).

The conferaes have been assured that the Securities and
Exchange Commission and the relevant Committeas of jurisdiction
intend to review tha PUHCA registration requirement and will seek
its repeal if the provision ils no longer needed. On this basis,
the conference amendment would adopt the House approach and leave
the repsal of the PUHCA registration t@quirament te consideration
by the apprapriate committees.

sscwzax 116, CONFORMING AMENDMENTS TO OTHER STATUTES.
Section 15 of the Senate bill contains conforming amendments to
cther statutesg. Section 16 of the Heouse amendment c¢ontains
similar conforming amendments and would also amend section
201{c)(1) of Title 18 te address the relatlonship between the
criminal gratuity statute and the congressional glft rules. The
conference amendment would not amend sectilon 201 becauss the
confarees determined that such an amendment was unnecessary. In
fact, a federal district court specifically determined that the
Ethics Reform Act of 1389 "was enacted to limit the liability of

public,officials under the gratulties statute by permitting the
:
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othics offices in each branch of government to establish rules
for thae accsptance of gifts.” See 827 F. Supp. 1153, 1173

{1883). fTirle 11 of the confarence amendmeant would establish
gush rules.

SECTION 117. SEVERABILITY. Section 18 of tha Saenate blll
and section 17 of the House amendment would provide that if any
provigion of tha Act fs found to¢ be unconstitutional, such
provision would be treated az severshle and the remainder of the

Act would remain in effect. The conferaes aqres to this
provigion.

SECTION 118. AUTHORIZATION OF APPROPRIATIONS. Ssection 17
of the Senata bill and section 18 of the House amendment would
authorize appropriations. Section 118 of the confersence
amendment would authorize apprepriations for a period of five
years, to ensure elfaective congressiconal oversight of the Office
of Lobbying Registration and Public Disclosurs.

SECTIOR 119, IDENTIFICATION OF CLIENTS AND COVERED
OFFICIALS, Section 19 of the Senate bill would require any
person who makes a lobbying contact t¢ identify, on request of
the individual contacted, the client on whose bshali the contact
is made., Section 20 of the House amendment would require any
person who makes a lobbying contact on behalf of a foreign client
to identify, on request of the individual contacted, the client
on whose behalf the contact 1s made and to confirm the
information provided In writing. The House provigion would also
require all written lobbying contacts on behalf of foreign
clilents to identify the client on whose behalf the contact {3

made, and would provide & definition of the term “foreign
clisnt”.
f

The confersnce amendment would adopt a compromise approach.
Under the conferencs amendment, any person who makes an oral
lobbying contact would be required, on request of the individual
contacted, to ldentify the client on whose behalf the contact is
made, state whether the client {s a foreign entity, and identify
any foreign antity subiect to disclosure under the registration
provisions of the blll which has a direct interest in the cubcone
of the lobbying activity. A lobbylist who makes a written
lobbyling contact would be required to identify any foreign entity
that {8 a client or an entity subject to disclosure under the
registration provisions of the bill that has a dirgect interest in
the outcome of the lebbying activity. :

i
In addition, section 1138 cof the conference amendment would
require an individual who is contacted by a lobbylist {or the
office employing such {ndividual] tu state whethar or not the
individual contacted i3 8 covered executive branch official or a
covered legislative branch officlal.
i
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SECTION 120. TRANSITIONAL FILING REQUIREMENT. Section 18
of the Senate bill and sectlion 20 of the House amendment contaln
a transitional filing requirement, to apply until such time as
the Office of Lobbying Registration and Public Disclosure is able
to make computer transmittal of registratlions and reports toe the
Sonate and the House of Representatives. The conferces agree to
thig provision.

GOVERNMENT -SFONSCRED ENTERPRISES ~ REPORT TO CONGRESS.
Saction 20 ¢of the Senate bill would require government-sponscred
onterprises to file special annual reportg with the Congresa on
thair lobbying activitles. The House amemdment containg no
parallel provision. The conference amendment would not include
the Senate provision. Under the conference amendment, lobbying
for government-sponsored enterprises would be reported in the

same manner, and t£o the sams extent, as lobbying for other
antities,

SECTION 121. EFFECTIVE DATES AND INMTERIM RULE. Section 23
of the Senate bill would provide effective dates for the Act and
implementing regulationg. $Section 20 of the Housa amendment
containg similar ianguage on effective dates and would add a new
interim reporting rule for organizations that axe required to
track their lobbying expenditures under the new provision in the
Internal Revenue Code addressing the non-deductibility of
lobbying expenses. Section 121 of the conference amendment would

address the differences between the Senate bill and the Housa
amondment as follows.

Subsection 121(aj: In General. Sectlen 121{a) of the
confarence amendment would provide that the Lobbying Disclogure
Act (Title I of the bill) and the amendments made by the Lobbying
Disclosure Act shall take effect on January 1, 198§,

Subsection 121ik)y: Interim GlEt Pronibition. Section
121 {b} of the confarence amendment would provide that section 106
of the bill, prahibiting gifts from reqistared lobbyists,
lobbying firms and foreiqn agents to covered legislative bhranch
officlals, would take effact on January 3, 1385. During calendar
year 1995, before the offective date of the balance of the
Lobbying Disclosure Act, this prohibition would apply to
lobbylsts and foreign agents registered under the exlsting
Federal Regulation of Lobbying Act and Foreign Agents
Reglstration Act. 'The provision would preclude evasion through
termination of registrations under these Acts by covering any

1abbyi§t or foreign agent registered under existing law as of
July 1, 1994 or thereafter.

Subsection 121{c): Establishment of Offica. Section 121{g)
of the conference amendment, like the Senate bill and the House
amendment, would provide that the provisions establishing the
office of Lobbying Registration and Public Disclosure, and
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autheorizing appropriations for that office, would take effect
upen enaciment.

Subsection 121{d}: Repeals and Amendments., Section 121{d}
of the%conteranca amendmont, l1ike the Senate bill and the House
amendmeht, would provide for the continued effectiveness of
existing lobbying registration laws during the interim periocd
prior to the effective dats of the Lobbying Disclosure Act.

Subsaction 121/e}: Requlations., Section 121{(e} ¢f the
conference amendment, 1ike the Senats bill and the House
amendment, would provide a timetable for the lssuance of proposed
and final regulations implementing the Act,

|

Subsection 121if): Phase-in perlod. Section 121{f} ©f the
conference amendment, like the Senate billl and the House
amendment, would provide a phase-in perlod during which no
panalties would be assessed for violations of the Act. As in the
House bill, this subsection would provide that violatlions of the
glft prohibition in gsection 108 of the bill during the phase-in

period, unlike violations of cther provisions of this title,
would be subject to penalties.

Subsection 121(g): Interim Rulea. Section 121(g) of the
conferance amendment containg an interia reporting rule simllar
to the provision contalned in the House amendment. Under the
interinm reporting rule, entlitlies that are required to account for
thefr lobbying expenditures pursuant to the non-deductibilicy
rules would be permitted to use the same accounting system to
account for and report lobbying expenses under the Lobbying
Disclosure Act. This provision would apply to in-house lobbyists
who are covered by the non-deductibility provision, and not to
lobhying {irms which are not covered by the non-deductibillity
provision of the Internal Revenue Code.

In addition, the conference amendment would modify the
interim rule to provide that organizations reporting lobbying
expenditures under the Internal Revenue Code may uss certain
definitions in the Internal Revenue Code in saking the
determination whether an individual is a "lobbyist” under thisg
Act. Each entity covered by this provision must choose whether
to use the Lobbying Disclosurs Act definitions or the IRS
definitions in & particular calendar year and notify the Offlce
of Lobbyling Registration and Public Disclosure of this cholice.
This provislion would apply to the in~house employeesg of
organfzations that are required to account £or lobbying
expenditures pursuant to section 16Z(e) or saction 6033{h}(8) of
the Internal Revenug Code; 1t would not apply to employees of
outside lobbylng firms representing such organizations which are

not. covered by the non-deductibility provisions of the Internal
Reveanue Code,
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The provision would expire on December 31, 1998 and would
provide for a GAO report to Congress on differences between the
definition of lobbying activities in the Lobbying Disclosure Act
and definitions of “"lobbying expenditures", "influencing
legislation"”, and related terms in sections 162(e) and 4911 of
the Internal Revenue Code. The GAO report would also address the
impact that any such differences may have on filing and reporting
under the Lobbying Disclosure Act (including the interim
reporting rule). The confereesa expect this study to lead to
recommendations for appropriate adjustments to harmonize the
definitions.

Section 121(h): Interim Director. Section 121(h) of the
conference amendment would authorize the President to appoint an
interim Director of the Office of Lobbying Registration and
Public Disclosure until the first Director after enactment of
this Act has been nominated by the President and confirmed by the
Senate. Thls provislion is intended to avoid unnecessary delays
in the implementation of this Act and ensure that the Office of
Lobbying Registration and Public Disclosure will be up and
running in a timely manner. The provision would prohibit the
interim Director from promulgating final regulations or
initiating enforcement actions; these authorities would be
reserved for the Director.




TITLE Il CBNGRESSION&L GIFT RULES

Saction %{¢) of the Senate bill would regquire lobbylsts te
disclose certain gifts €o covered leglslative branch officials.
Section 6 of tha House amendment would prohibit mest gifts f{rom
lobbylate and thalr clients to coversd legislative branch
ufticials &nd require the disclosure of other gifts. In
addition, a separate bill passed by the Senate, S. 1935, would
prohibit Members of Congrese and congreaaional staff from
accepting most glfts from lobbyists or fxom any other sources.

The conference amendment would adopt a compromise approach
to these proposals. Section 106 of the conference amendment
would prohibit lobbylsts from making virtually any gift to
coveraed legislative branch officials. Title II of the conference
amandment would amend the Standing Rules of the Senate and the
Rules of the House of Representatives $o address the acceptance
of gifes by Members, officers and employees of both bodies.
Howaever, the rules <annot anticipate avery situation that a
Member, officar, or employee will confront. The Senate Select
Commitiee on Ethics and the House Committes on Standards of
Gﬁficial Conduct would provide quldance and further regulation to
assure/that the rules are fairly construed.

1

SECTION 201. AMENDMENT TO SENATE RULES, Section 201 of the
conference anendmant would amend Rule XXXV of the Standing Rules
af the'Senate to provida tight, new restrictions on the

scceptance of gifts by Members, officers, and employees of the
Senata.

i

?aragraph i of the new Rule XXZAV would prohibit Mambars,
officers, and employees from accepting any ¢ift from a registersd
lobbyist, lobbying firm, or foreign agent, knowing that such gift
is provided in vlclation of the Lobbying Disclosure Act of 1994,

Paragraph 2 of the new rule XXXV would address gifts from
other sources,

! Subparagraph 2({a) would prohibit Members, officers, and
employeeds from knowingly accepting a gift from any other person
{in addition to the restriction on recelving gifts from

registered lobbyists, lobbying firms, and foreign agents), except
as ath?mise provided in the Rule.

| Subparagraph 2{b} would define the term “gift” to
include any gratulty, favor, discount, entertainment,
hospitallty, loan, forbearance, or other ltem having monetary
value. The term would Include gifts of services, tralning,
transportation, lodging, and meals -~ whethar provided in kind,
by purchase of ticket, payment in advance, or reimbursement after
the expense has been incurred. This definition iz the same as
the definition of "gift" in the executive branch gift rulses.

1/
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This subparagraph would also provide that a gift to the
spouse or dependent of a Member, officer, or employee (or a glft
to any other individual based on that individual's relationship
with the Member, cofficer, or employee) would be considered a gift
to the Member, officer, or employee {f it 1s given with the
knowledge and acquiescence of the Member, offlcer, or employes,
and the Member, officer or employee has reason to believe the
gift was given bacause of his or her official position.
Something of value that 1is provided by one person to both a
Member, officer, or employee and the spouse or dependent of that
Member, officer, or employee, may be considered two separate
gifts, depending on the nature of what is provided and the time
and manner in which it 1s provided. A gift (such as a wedding
gift) which is given jointly to both a Member, officer or
employee and the spouse of that Member, officer or employee and
that would not be appropriate under the clrcumstances to give to
only one of the two reciplents by an individual who has a family
or personal relationship with only one of the two reciplents
would be considered a gift to the recipient who has the
raelationship with the donor. Such a gift may be accepted under
the family or personal relationship exception if the gift
otherwige meets the requirements of that provision,

Subparagraph 2{c) would except certain items from the
prohibitions on gifts from persons other than registered
lobbyists, lobbying firms, and foreign agents. These exceptions

are simlilar to those contained in S. 1935 and in the House
amendment to S. 349.

Excepted items would include: anything for which the
recipient pays the market value or does not use and promptly
returns; lawfully made campaign contributions and attendance at
pelitical fundraising events; gifts that are provided on the
basis of personal or family relationships; an otherwise lawful
contribution to a legal expense fund; food or refreshment of
minimal value; a gift from another Member, officer, or employaee
of the Senate or the House of Representatives; food and lodging
provided in connection with a job interview, a fundraising or
campaign event, or resulting from outside business, employment,
or other outside activities of a Member, officer, or employee (or
the spouse thereof); pension and other benefits resulting from
prior employment; informaticnal materials that are sent to the
office of the Member, officer, or employee; awards and prlzes
given to competitors in contests open to the public; honorary
degrees and other bona fide awards; donations of home State
products for promotional purposes; food, refreshments, and
entertainment provided in a Member's home State (subject to
reasonable limitations to be established by the Rules Committee);
training provided in the interest of the Senate; bequests,
inheritances, and other transfers at death; gifts expressly
permitted by statute; anything which is paid for by the Federal
Government, by a State or local government, or secured by the
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Government under & Government contract; a gift of paersonal
hospitaiity; free attendance at widely attended ovents;
opportunities and benefits avallable to all of an appropriate
class of the general public; and a plagque, trophy, oxr other
memento of modest value. The rule would provide for waiver by
the Seléct Committes on Ethics only in unusuval cases,

This subparagraph would establish an exception for gifts
based on personal or family relationships. This exception would
not apply where the Member, officer, or amployee has reason to
believe that, under the circumstances, the gift was provided
because of his or her cfficial position and not because of the
perscnal or family relationship. For example, a gift would not
ba consldered to be based on a personal or family raelationship if
the Member, officer, or employee hag reason to belleve that the
individual providing the item intends to deduct the value of the
{tem as. & business expense on the individual's tax return or Lo
accept diract or indirect reimbursgsemant or compensation for the
item from & client or a firm of which the individual is a member
or employee. The provision would direct the Sslect Committes on
Ethica to provide guldance on the applicability of this paragraph

and sxamples of circumstances under which a gift may be accepted
under this exception.

¢ Subparagraph 2{d} would provide for participation in
widely attended events, such as conventiens, conferences,
symposia, forums, panel discussions, dinners, viewings, and
receptions, by Members, officsrs and emploveses., Undar this
provision, a Member, officer or employae would be peormitted to
accept 'a sponsor’s offer of free attendance at such an event, if
he or she were participating in the avent as a speaker, or if
attendance were ctherwigse appropriate to the performance of his
or her official duties or repressntational function. In
appropriate circumstances, Members, cifficers and emploveess would
ajso be permitted to accept an offer of free attendanca for an
accompanying individual. Froe attendance would be defined to
include walver of all or part of a fee or the provision of food,
refrashment, entertainment, and instructiconal materials furnished
ag an integr&l part of the event.

In addition to widely attended events, subparagraph 2{d}
would permit a Member, officer, or employee to accept a sponsor's
unsolicited offer of free attendance at a charity event -- such
as a charity dinner or a charitable golf or tennis tournament.
However, the provision would not permit the acceptance of
transportation or ledging in connection with participation in
such an event. The references to “"the sponsor” of an event in
this supsection are intended tec refer to the person, entity, or
entlties that are primarily responsible for organizing the event.

Subparagraph 2{e) would prohiblt the acceptance of a
gift in excess of $250 on the basis of a personal relatfonship or
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personal friandship exceptlon, unless the Select Committes on

Ethics makes & written determination that one of the exceptions
applies.

Subparagraph 2{f) would authorize the Committee on
Rules and Administration to adjust the $20 limit for food and
rofreshments to the extent necessary to adiust for inflation;
authorize the Select Committee on Ethies to preovide guidance o
Members, offlicers and emplovees on reasonable steps that they can
taka to,prevent the acceptance of prohiblited gifts from
lobbyistya; and parmit the reciplent of a perishable gift that may
not be accepted under thé new Rule to throw 4way the gift or glve
it tc an appropriate charity.

Paragraph 3 of the naw Rule XXXV would address the rules on
relmbursenent of officially connected travel by private scurces.
Under this provision, Members, officers and employees would be
prohibited from accepting travel reimbursement from registered
lobbylsts, lobbying firms and foreign agenta. Membars, officers
and employees would be permitted to accept relmbursement for
travel expenses from other sources [0y necessary axpenses in
appropriate circumstances, as set forth in the paragraph. Any
such reimbursements would be deomed to be a roimbursement o the
Senato and not a gift prohibited by the Rule.

Under subparagraph (a) of Paragraph 3}, a Member,
officer or employea would be permitied to accept reimbursement,
from gourcas other than registered lobbylsts and forelgn agents,
for necssgsary travel expenses incurred in connection with a
meeting, speaking engagement, factiinding trip or similar event
in connection with the duties of the Member, ¢fficer or employee
as an officeholider. Events, the activities ¢f which are
substantially recreational in nature, would not be considered to
be in connection with the duties of a Member, officer, or
employee as an officsholder. Accordingly, private reimbursement
of travel expenses incurred in connectlon with charitable golf,

tennig or gki tournaments, or gimlilar recreational events, would
be prohibited.

Subparagraph (b} of Paragraph 3 would set forth the
requirements for advance authorization of privately relmbursed
travel for congressional staff, Under thig provision, each
advance authorlzation would be signed by the Member or officer
under whese direct supervision the employee works and would
include: the nams of the Member, offiver or employee; the name
of the persocn making the reimbursement; the time, place and
purpose of the travel; and a determination that the travel 1s in
connection with the duties of the employee ag an ocfficeholder and

would not create the appearance that ths employee is using public
eftice for private galin.

E
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Subparagraph {c) would sat forth the raguirements for
disclosure of expanses reimbursed. Under this provision, each
such dlsclosure would be signed by the appropriste Membar or
officer and would iInclude: a good faith estimate of total
transportation expenses reimbursed; a good falth estimate of
total lodging expenses reimbursed; a good falth estimata of total
food and refreshment expenses relmbursed; a good falth estimate
of any other expenses reimbursed; a determination that all such
AXponses are necessary transportation, loedging, and related
expensas; and in the case of reimbursement to a Member or
officer, a determination that the travel is in comnection with
the dutiss of the Member or officer as an officehelder and would
not create the appearance that the Membar or officer ls uaing
public office for private gain.

Subparagraph (d) would define the term "neceasary
transportation, lodging, and related expenses”. Under this
provision, necessary expsnses would be iimited to expenses
necessary for a perlod not axceeding I days exclusive of travel
time within the United States or 7 days exclusive of travel time
putside of the United Statas. A Member, officer or employes
would be permitted £o extend his or har atay beyond these periocdy
only 1t approved in advance by the Selact Committes on Ethics or
at his ¢r her own expense. - {As undeér the current rule, travel Lo
Alaska, Hawaii, and U1.S. territories and possessions would be
treated as travael outside the United States.)

Reéessary expenses would be limlted to expendituras for
transportation, lodging, conference fees and materlals, and food
or refreshment. Necsssary expenses would not include
axpenditures for recrsational sctivities, or entartainment other
than that provided to all sttendees as an integral part of the
event. [ Relmbursement for travel expenses incurred on bahalf of
either the spouse or a child of a Member, officer, or amployse
could be accepted, subject to a determination that the attendance

¢f the spouse or child is approprilate to assist in the
representation of the Senate.

Subparagraph (e} would require the Secretiry uf the
Senate to make available to the public all advance authorizations

and disclosures of reimbursement filed under this paragraph as
socon as possible after they are flled.

SECTION 202. AMERDMENT TO HOUSE RULES. Section 202 of the
conference amendment would amend clauge 4 of rule XLIIY of the
Ruleg of the House of Representatives to provide tight, new
restricrions on the acceptance of gifts by Members, officers, and
amployveas of the House of Representatives.

?a%agraph {a) any gift from a regisrered lobbyist, lebbying
firm, or foreign agent, knowing that such gift is provided In
violation of the Lobbying Disclosure Act of 1994.

f



- =

Paragraph (b) would prohibit Hembors, officers, and
employees from knowingly accepting a gift from any other person
{in addition to the restriction on recalving gifts from
registered lobbyista, lobhyving firma, and foreign agents), except
as otherwlise provided in the Rule.

Paragraph () would define the term "gift" to inciude any
gratuity, favor, discount, entertainment, hospltality, loan,
forbearance, or other item having monetary value. The term would
include gifts of services, training, transportation, lodging, and
meals -- whether provided in kind, by purchase of ticket, payment
in advance, or relmbursement after the expenss has been Incurred,
This definition i3 the sams as the definition of "gift"” in the
axecutive branch gift rules.

This paragraph would alsc provide that & gift to the spouse
or depandent of a Member, officer, or employee {ox & ¢ift to any
other individual based on that individual’'s relationship with tha
Member, offlcer, or amployee) would be considered & gift to the
Member, cfficer, or employes Lf it i3 given with the knowledge
and acguiescence of the Member, offlicer, or emplovyee, and the
Momber, officer or smployes has reason to believe the gift was
given because of hisg or her offlcisl position., Something of
value that is provided by one person o both a Membar, officer,
or employaee and the spouse or dependent of that Member, officer,
or employee, may be considered two separate gifts, depending on
the natures of what 1is provided and the time and manner in which
it is provided. A gift (such ags & wedding glft}) which is given
jointly to both a Member, officer or employee and the spouss of
that Member, officer or employee and that would not be
appropriaste under the circumstances to give to only one of the
twe recipients by an individual who has a family or personal
relationship with only one of the two reciplents would bo
conasidered a gift to the recipient whao has the relationship with
the donor. Such a gift may be accapted under the family or

personal relationship exception if the gift otherwiss meels the
requirements of that provision,

?&raqraph {d) would except certain items from the
prohibitions on glfts from persons other than reglstered
lobbyists, lebbying firms, and forelgn agents. These exceptions

are similar to those contained in §. 1935 and in the House
amendment to §. 349,

Exceptad items would lnclude: anything for which the
reciplent pays the market value or does not use and promptly
raturng; lawfully made campalign contributions and attendance at
pelitical fundraising events; gifts that are provided on the
basis of personal or family relationships; an otherwise lawful
contribution to a legal expense fund; food or refreshment of
minimal value; & gift from another Member, cofficer, or employee
of the: Senate or tha House of Representatives; food and lodgling
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_ provided in connection with a job interview, a fundraising or
campalign event, or resulting from outside business, empiloyment,
or other outgide activities of & Member, ocfficer, or employee {(or

the spouse thereof}; pension and other benefits resulting from
prior employment; informational materials that ara sent to the
office of the Member, officer, or employee; awards and prizes
given to compebtitors in contegts open to the public; honorary
degress and other bona fide awards; donations of home State
products for prometional purposes: food, refreshments, and
antartainment provided in a Membor's home State {subject to
reasonable limitationg to be established by tha Committes on
Standards of Official Conduct); training provided i{n the interest
of the House of Representatives; beguests, inheritances, and
other transfaers at death; gifta exprasgly permitted by statuts;
anything which ig paid £or by the Federal Govermment, by a State
or local government, or secured by the Government under a
Government contract; a gift of perscnal hospitality; free
attendance at widely attended aeventy; opportunities and beneflts
avalliable to all of an approprlste class of the generxal publlic;
and a plaque, trophy, or other memento ¢f modest value. Thg rule
would provide for waiver by the Committee on Standards of
OfficiaL Conduct only In axceptional c¢lreumstances.

This paragraph would establish an exception for gifts based
on personal or family relstionships. Thisg exceptlon would not
apply where the Meabex, officer, or employee has reason to
believe that, under the circumstances, the glft was provided
because of his or har officlal position and not because of the
peracnal or family relationship. For example, a gift would not
be considered to be based on a personal or family relationship if
the Member, officer, or employee has reason to belisve that the
individual providing the item intends to deduct the value of the
item as a businass expense on the individusal’'s tax return or to
accept direct or indirect reimbursement or compensation for the
item from a client or & firm of which the individual (s a member
or employee. The provision would direct the Committee on
. Standards of Official Conduct to provide guldance on the

applicability of this paraqgraph and examplas of clrcumstances
undar which a gift may be accepted under this exception.

Paragraph (e) would provide for particlpation in widsly
attended events, guch aa conventliong, confarences, symposis,
forums, panel discussions, dinnegs, viewings, and receplions, by .
Members, officers and employees. Under this provision, a Member,
officer or emplovee would be permitted Lo accept a spunsor's
offer of free attendance at such an gvent, Lf he or she were
participating in the svent as a speaker, or if attendance were
otherwise appropriate to the performance of his or her offlicial
dutises or representational function. In appreopriate
circumstances, Members, officers and employees would also be
permitted to accept an offer of free attendance for an
accompanying individual. Free attendance would be delined to
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include waiver of all or part of a fea or the provision of food,
rafreshment, entertalilnment, and Instructional materials furnished
as an %nteq:ai part of ths event.

In addition to widely attended events, paragraph {e) would
permit a Member, officer, or employee to accept & sponsor's
unsolicited offer of fres attendance at & charity avent -- such
as a charity dinner or a charitable golf or tennls tournament.
However, the provision would not permit the acceptance of
transportation or lodging in connection with participation in
such an event. The references to “"the sponsor” of an event In
this subsaection are intended to refer to the person, entity, or
entities that are primarily responsible for organizing the event.

Paragraph (f) would prohibit the acceptance of a glft in
excass of 3250 on the basis of a personal relationship or
personal friendship exception, unless the Committae on Standards
of Official Conduct makes a written determination that one of the
exceptions applles.

Paragraph {g} would authorize the Committee on Standards of
Gfficial Conduct to adjust the $20 limit for food and
refreshments to the extent necesgssary to adijust for inflation;
autherize the Commuittes o provide guidance Lo Membaers, officers
and employees On reasonable steps that they can take to pravent
the acceptance of prohibited gifts from lobbyists; and pormit the
recipient of a perishable gift that may not be accepted under the

new Rule to throw away the gift or give it to an appropriate
charity.

Paragraph {(h) would address the rules on relmbursement of
officlally connected travel by private sources. Under this
provision, Membars, offlcers and employees would be prohibited
from accepting travel relmbursement from reglstered lobbyists,
lobbying firms and foreign agents. Members, officers and
employees would be permitted to accept reimburzement for travel
axpenges from other sources for necessary axpenses in appropriate
clircumstances, as set forth in the paragraph. Any such
reimbursements would e deemed to be a2 reimbursement to the House
of Representatives and not a gift prohibited by the Rule.

Under subparagraph {1}, & Member, officer or smployese
would be permitted to accept reimbursement, from sources other
than reglstersd lobbyists and foreign agents, for necessary
travel expenses incurred in connection with a meeting, speaking
engagenent, factfinding trip or gsimilar event in connection with
the duties of tha Mesber, officer or employee as an officeholder.
Eventsg, the activities of which are substantially recreatlional in
nature, would not be conslidered to be in connection with the
duties of a Membar, officer, or employese as an officeholder.
Accorgdingly, private reimbursement of travel expensesg incurred in
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connection with charitable golf, tennis or ski tournaments, or
similar recrsational events, would be prohibited.

Subparagraph {1} would set forth the regquirements for
advance authorization of privately reimburaed travel for
congressional staff. Under this prevision, each advance
authorization would be signed by the Member or officer under
whose diract supervision the employes works and would include:
the name of the Mamber, officer or employes; the name of the
peraon making the reimbursement; the time, place and purxrpose of
the travel; and a determination that the travael is in c¢onnection
with the duties of the employee a3 an officeholder and would not

create the appesrance that the employes 1s using public office
for private gain.

Subparagraph (3) would set forth the requirements for
disclosure of expenses relmbursed. Under this provision, each
such disclosure woulid be signed by tha appropriate Member or
efficer and would inciuda: a good falth estimate of total
trangportation expenses reimbursed;.a good failth estimate of
total lodging expenses reimbursed; & good faith estimate of total
foed and refreshment expenses rseimbursed; a good falth estimate
of any othar expenses relmbursed; a determination that all such
experises are necessary transportation, lodging, and related
expenseg; and in the case of relimbursement to a Member or
officer, a determination that the travel is8 in connection with
the duties of the Member or officer as an officeholder and would

not ¢reate the appearance that the Membaer or officer 1s using
public office for private gain.

Subparagraph {(4) would dafine the term "necessary
transportation, ledging, and related expenses”. Under this
proviglon, necessary expenses would be limited Lo expenses
necessary for a period not exceeding 4 days including travel time
within the United States or 7 days exclusive of travel time
outside of the United States and within 24 hours hefore or after
participation In an event in the United States or within 48 hours
hefore or aftsr participation in an event outside the United
States, A Member, officer or employee would be permitted (o
extend his or hexr stay beyond these periods only if approved in
advance by the Committee on Standards of Qfflicial Conduct or at
hig or her own expense. {As under the current rule, travel to
Alaska, Hawail, and U.8. territories and possessions would be
treated as travel outside the United States.)

Necessary expenses would be limlted to expenditures for
trangportation, lodging, conference fees and materials, and food
or vefreshment. Necessary expenses would not include
expenditures for recreational activities or entertainment other
than that provided to all attendees as an integral part of the
event. Reimbursement for travel expensses incurred on behalf of
either the spouse or a child of a Member, cfficer, or employee
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could be accepted, subject to & determination that the attendance
of the spousse or ¢hild is appropriate to assist in the
repregantation of the House of Representativaes.

Subparagraph {5) would require the Clerk of the House
to make available to the public all advance authorizations and
diaclosures of reimbursement filed under this paragraph as soon
ag possible after they are flled.

SECTION 283, MISCELLANEOUS PROVISIONS. sSection 203 of the
cenfersnce amendment contains certain miscellansous provisions
rolative to the acceptance of gifts,

Subgsection 203{a): Amendments to the Ethics in
Govarnment Act,  Saction 203{a} would amend the Ethics in
Gavernment Act to provide that travel reimbursements properly
reported under the new Senate and Hougs glft rules do not also
have t¢o be reported (n personal financial disclosure statements,

Subsection 203({b}; Repeal of Obaclete Provision.
Section 203(h) would repeal Sectlon S01 ©f the Ethics Reform Act
of 198%, which containg the current Senate glft rules and would

be superseded by the enactment of this bill.

b
H

Subsection 203{c': Senate Provigsions. Subsection

203 {ciicontaing migcellaneous provisions applicabze to tha
Senate. Paragraph {1) would authorize the Committee on Rules and
Administration to accept gifts on behalf of the Senate, in
sppropriate circumstances. HNothing in this paragraph would
restrict any authority that any other Committee or office of the
Congress may have under existing law. Paragraph {2} would
provide that the rules on agceptance of food, refreshments, and
gntertainment provided to a Member or an employee of a Member In
the Member's home State prior to the adoption of reasonabls
limitations by the Committes on Rules and Administratlion shall be

the rules in effect on the day before the sffactive date of the
new ¢gift rules,

Subsection 203{d): House Provisiocns. Subsection
203({d). would provide that the rules on acceptance of food,
refrashments, and entertalinment provided to a Member or an
employee of a Member in the Member’s home State prior to the
adoption of reasonable limitations by the Committee on Standards
of Official Conduct shall be the rules in effect on the day
before the effective date of the new gift rules.

SECTION 204. EXERCISE OF CONGRESSIONAL RULEMAKIKNG POWERS.
Section 204 of the conference amendment would provide that the
sections of this Title amending the congressional gift rules are
an exercise of the congressional rulemaking power.

i
H

H
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SECTION 205. EFFECTIVE DATE. Section 205 of the conference
amendment would provide that Title II of the conference amendment
shall become effective on May 31, 1995. The conferees agreed
to this date to provide time for the Senate Select Committee
on Ethics and the House Committee on Standards of Official
Conduct 'to develop gulidance, as required by the bill,



