; T2 edhniis

chaagiess 7,64

STATEMENT OF FINANCIAL INTEREST Lot
, SUBCHAPTER 4 - DISCLOSURE v
BY LOBBYISTS AND STATE AND LOCAL OFFICIALS.
| GENERAL PROVISIONS

21-8-401. Title.
H

Subchapters 4-8 of this chapter may be referred to and cited as "The Disclosure Act
for Lobbyists and State and Local Officials”,
2

21-8-402. Definitions.

As used in subchapters 4-8 of this chapter, unless the context otherwise requires:

(1) "Administrative action” means any decision on, or proposal, consideragion, or
making of any rule. regulation, ratemaking procesding, or policy action by 2
governmenial body. " Administrative action” does not include ministerial action;

(2) "Business” means any corporation, parinership, sole proprietorship, firm,
enterprise, franchise, association, organization. self-emploved individual,
receivership, trust, or any legal entity through which business is conducied:

{3) "County government” means any olffice, department, commuission, council,
board, bureau, commitiee, legislative body, agency, of other establishment of a

county;

{4) "Family™ means an individyal’s spouse, children of that individual or his or her
spouse, or brothers, sisters, or parents of the individual or his or her spouse;

(5)(A)i "Gift" means any payment, entertainment, advance, services, or anything
of value, uniess consideration of equal or greater value has been given therefor,

(B) The term "gift* does not include:

. (1) Informational material such a5 books, reports, pamphiets, calendars,
or periodicals informing a public servant regarding his or her official duties.
Payments tor travel or reimbursement for any expenses are not informational
material;

! {ii) The giving or receiving of food, lodging, or travel which bears 2

© refationship to the public servant's office and when appeariog in an

official capacity;

(i1} Gifts which are not used and which, within thirty (30} davs afer
receipt, are retumned to the donor;

(ivy Gifts from an individual’s spouse, child, parent, grandparent,
grandchild, brother, sister, parent-in-law, brother-in-law, sister-in-law, .
nephew, niece, aunt, uncle, or first cousin, or the spouse of any of these
persons, unless the person is acting as an agent or intermediary for any
person not covered by this paragraph;

. vy Campaign contributions;

I {vi) Any devise or inheritance:

}  (vi1) Anything with a value of less than one hundred dollars (31001

(6) "Governmental body” means any office, depariment, commission,
council, board, committee, legisiative body, agency, or other establishment of the
executive, Judicial, or legisiative branch of the state, municipality, county, school
district, improvement district, or any political district or subdivision thereof;

(7} "Income” or "compensation® means any money ot anything of value received,
or 1o be received as a claim for future services, whether in the form of a rewiner, fee,
salary, expense, allowance, forbearance, forgiveness, interest, dividend, royalty, rent,
or any other form of recompense or any combination thereof;
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(8) "Legistative action® means introduction, sponsorship, consideration, debate,
amendment, passage, defeat, approval, veto, or any other official action or nonaction
on any bill, ordinance, law, resoiuuan amendmem nomination, appointment, report,
or other matter pendmg or pmpased before a committee or house of the Arkansas
General Assembly, a quorum court, of a enty council or board of directors of a
municipality; !

(9 ‘*Ls:gasiatm- means any person who is a member of the Arkansas General
Assembly, a quorum court of any county, or the city council or board of dlrectors of
any municipality;

{10} "Lobbying™ means communicating directiy or soliciting others to
communicate with any public servant with the purpose, of influenicing legislative
action or adminisirative action;

{11) "Lobbyist® means a person who;

{A) Receives income or reimbursement in a combined amount of two
hundred fifty dollars (32503 or more in a calendar quarter for lobbying one (1) or
more governmental bodies; or

(B) Expends two hundred fi fty dollars (8250} or more in a calendar quarter
for labbvmg one (1) or more governmental bodies, exciuding the cost of personai
travel, lodging, meals or dues: or

() Expends two hundred fifty dollars {$250) or more in a calendar quarter,
including postage, for the express purpose of soliciting others to communicate with
any public servant to influence any legislative action or administrative action of one .
{1} or more governmental bodies ynless the communication has been tiled with the
Secretary of State or the communication has been published in the news media. If the
communication is hiled with the Secretary of State, the filing shall include the
approximate | number of recipients;

{123 ‘*Mummpai govermment” rocans any office, department, commission, council,
board, bureau, committee, legisiative body, agency. or other establishment of a
I‘l‘luntClpallW

(13) "Person” means a business, individual, corporation, union, asseciation, firm,
partnership, committee, club, or other organization or group of persons;

(14} “Public appointee” means an individual who is appeinted o a governmentai
i}{};}y "Public appeintee” shall not include an individual appointed to an elective
affice;

{ 25) “Public empioyee” means an individual who is employed by a governmental
bady or who is appointed 10 serve a governmental body. "Public employee” shall not
include public officials or public appoiniees;

(16) “?ﬁ!}izc official” means 4 legislator or any other person holding an elective
office of any governmenial body, whether elected or appointed to the office;

(17) “Pubirc servant” means all public ofricials, public emplovees, and public
appointees; '

(18) "Registered lobby ist" means a lobbyist registered pursuant to the provisions
of subchapters 4-8 of this chapier,

(19) "State government" means any office, department, commission, council,

board, bureau, commitiee, legisiative body, agency, or other establishment of the
State of Arkzmsas

21.8-403. ?ézzaitv.
Any pe:‘szzmwf*o violates any provision of subchapters 4-8 of this chapter shall be

deemed guilty of a Class A musdemeanor. The cuipable mental state required shall
be a purposeful vielation,



21-8-404, Investigation gencrally.

The prosecuting attomey of the district wherein an alleged violation occurred shall
have the authonity to investigate the alleged violations of this chapter.

21-8-408, Provisions supplemental.

Subchapters 4-8 of this chapter shall be supplemental to.aill-other laws penaining to
ethics, conflicts of imterest, and shall not repeal any other laws, except for laws
specifically repealed by subchapters 4-8 of this chapter,

SUBCHAPTER 7 — DISCLOSURE BY LOBBYIST AND STATE AND
LOCAL OFFICIALS ~ STATEMENT OF FINANCIAL INTEREST
1

21-8.701. Pérsons required to file - Exceptions - Contents.

{a) The ffe iewmg persons shali file a written statement of financial interest:

{13 A public official. as defined in subchapter 4 of this chapter;

{2} A candidate for elecuve office;

{33 A muricipal judge or city attomey, whether elected or appointed;

{4) Any agency head, department dl{&ﬂtﬁf or division director of state
government;

{5} Any public appointee 10 any state board or commission who is authorized
or charged by law with the exercise of regulatory authanty or is authonized o receive
or disburse state or tederal funds,

{b) The following persons shall not be required to file a writen statement of
financial i mtcmst under this section:

(1) A member of a levee district or a levee and drainage district or any
candidate therefor; and

(2)'A school board member or any candidate for election as a 3 school board
member.

(¢) The statement of financial interest shall be filed by January 31 of each year;
except that a candidate for elective office shall file the siatement of financial interest
within thirty (30) days anter the deadline for filing for office for which he seeks
election. Any incumbent officeholder who filed the statement of financial interest by
January 31 of the year in which the election is held, shall not be required to file an
additional statement upon becoming a candidate for reelection or election to another
office at any election held during the year.

{d) The statement of financial interest shall include the following:

{1} The name of the public servant and his or her spouse and all names under
which z%;e:%' do business:

{2} ldemificanon of each em;}iayer and of each other source of income
amounting 1o more than one thousand dollars ($1,000) annually received by the
person or his or her spouse in their own names, or by any other person for the use or
benefit of the public servant or his or her spouse, and a brief description of the nature
of the services for which the compensation was received, except that this paragraph
shall not be construed to require the disclosure of individual items of income that
constitute a portion of the gross income of the business or profession from which the
public servant or his or her spouse derives income; and in addition thereto, shail
identify each source of income as described above of more than twelve thousand five
hundred dollars (12,500}, except that this shall not be construed to regquire the
disclosure of individual items of income that constitute a portion of the gross income

of the business or profession from which the public servant or his or her spouse -
derives income;



{3) The name of every business in which the public servant and his or her
spouse, or any other person for the use or benefit of the public servant or bis or her
. spouse, have an investment or holdings of over one thousand dollars (31,000) at fair
market value as of the date of the statement, and in addition thereto, shall identify
each source as described above which has a fair market value of over tweive thousand
five hundred dotlars ($12,500) on the date of the statement;

{4) Every office or directorship held by the public servant or his or her
spouse, in any busingss, corporation, firm, or enterprise subject to jurisdiction of a
regulatory agency of this state, or of any of its politcal subdivisions;

{3)The name and address of each creditor to whom the value of five
thousand dollars ($5.000) or more was personaily owed or personally obligated and is
still outstanding by the public servant. Loans made in' the ordinary course of business
by either a financial institution or a person who regularly and customarily extends
credit shail not be required o be disclosed. Debts owed to the members of the public
servant’s family need not be included;

{6} The name and address of gach guarantor or co-maker, other than a
member of the public servant’s family, who has guaranteed a debt of the public
servant that is still outstanding. This reguirement shall be applicable only 1o debt
guaranties for debts assumed or arising after fanuary 1, 1989, Guaranteed debts
existing prior o January 1, 1989, which are extended or refinanced shall become
subject 1o disclosure in the annual financing starement due {o be filed after the
conclusion of the year i which such extension or refinancing ocourred; .

{7} The source, date, and description of each gift of more than one hundred
dollars (3100 received by the public servamt or his or her spouse.

(8) Each nongovernmental source of payment of the public servant’s
expenses for food, lodging, or travel which bears a relationship to the public servant’s
office when the public servant is appearing in his or her official capacity when the
expenses incurred exceed one hundred fifty dollars (3150). The public servant shall
identify the name and business address of the person or organization paying the
public servant’s expenses and the date and nature of that expenditure if not
compensated by the entity for which the public servant serves:

(9), Any public servant who is employed by any business which is under direct
regulation or subject to direct controi by the governmental body which he serves shall

~set out such employment and the fact that the business is reguiated by or subject o
control of the governmental body on the statement of financial interest:

{10) If a public servant or any business in which he or she or his or her
SpOUsE 1S a.n officer, director, stockholder owning more than ten percent (10%] of the
stock of the company, owner, trusiee, or partner shall sell any goods or services
having a wtal annual value in excess of one thousand doilars {$1,000} 1o the
governmental body in which the public servant serves or is employed, then the public
servant shall set out in detadl the goods or services sold, the governmental body to
which they were sold, and the compensation paid for edch category of goods of
services sold.

21-8-702, Forms,
Forms used by persons in filing statements as required in this subchapter shall

provide for z?za signature of the person, under penalty of perjury, with respect to the
truth and accwac;y of the statements made on the form.
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21-8-703. Pflace of filing.

The statement of financial interest shall be filed as follows:

{1} State or district public servants required 10 file shall file with the
Secretary of State;

{23 County, township, or school district public servants required to file shall
file with the county clerks;

(3} Municipal public servants required to file shall {ile with the city clerk or
recorder, as the case may be; and

{4y All'municipal judges ar city attorneys, whether elected or appointed, shall
file with the c:ty clerk of the municipality within wbzch they serve,

21-3-704. ?’hng by persons called 1o active duty wiixcepimns

If a person w&o is required to file a statement of financial interest under this
subchapter is called to active duty in the armed forces of the United States:

(1) The person shall be allowed an additional one hundred eighty (180} days
to file the statement of financial interest required by this section; and

{2} The statement of financial interest may be compietm hy the spouse of
the person, If the statement of financial interest is completed by the spouse of the
persen, the spouse’s signature shall be sufficient for the requirement of 21-8-702,

SUBCHAPTER B - DISCLOSURE BY LOBBYISTS AND STATE AND
LOCAL OFFICIALS - CONFLICT OF INTEREST

+1-8-801. Prohibited acts generaily,

No public servant shall:

(1} Receive a gift or compensation as defined in subchapter 4 of this chapter,
other than income and benefits from the governmental bady to which he or she is
duly entitled, for the performance of the duties and responsibilities of his or her office
or position;

(2} Purposely use or disclose to any other person or entity confidental
government information acquired by him or her in the course of and by reason of the
public servant s official duties, to secure anything of material value or benefit for”
himsaif or h&rse { or his or her family.

21.8.802. Pi‘?hlbltf_’d appearances - Exceptions.

H
{a) No fegislator shall appear for compensation on behalf of another person,

firm, corporation, or entity before any entity of:

{1) State government if the legislator is a member of the General Assembly;

(2) The legislater’s county government if the legislator is 2 member of 2
quoTEm COUrt; or

{3) The legisiator's municipal government if the legislator is a member of a
city councit or board of dircctors of a municipality.

(b} This section shall not:

(1) Apply to any judicial proceeding or 10 any heanng or procesding wiich is
adversarial in nature or charagter;

(2) Appiy ta any hearmg or proceeding on which a record 1s made by the
entity of statc government, county gavernment, or municipal government;
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(3) Apply to an appearance which is a matter of public record;

(4) Apply to ministerial actions; or

(5) Preclude a legisiator from acting on behalf of a constituent to
determine the status of a mauer without accepting compensation.

{c) An appearance which is a matter of public record as provided in subdivision
{b)(3) of this section may be made by:

(1) Fili ling 2 written statement within twenty-four (24) hours with the agency
head of the entity of state government, county-government, or municipal government
before whichjan appearance is sought. In the event that a written staiement cannot be
provided to the agency head prior to the meeting, telephonic notice must be given the
agency head or his office; or

(2) Filing a quasterly statement with the ageacy head of the entity of state
government before which an APPEArANCe is sought.

(d) A statement filed under subsection (¢} of this section shall identify the client
on behalf of whom the appearance is made and contain a general statement of the
action sought from the governmental body. The statements shall be retained by the
agency head and shall be a matter of public record. If the agency head determines
that the raiease of the client’s name would be an unwarranted invasion of individual
privacy or would give advantage to competitors for bidding, the agency head may
withhold the name until appropriate.

21-8-803. Reporting of potential conflicts.

{a) A Legislator who is required to take an action in the discharge of his official
duties that may affect his financial inferest or cause financtal benefit or detriment fo
him, or 2 business in which he or she is an officer, director, stockholder owning more
than ten percent {{0%) of the stock of the company, owner, rusteg, panner, or
employee, which is distinguishable from the effects of the action on the public
generally or a broad segment of the public, shall;

(1) Prepare a written statement describing the matter requiring action and
stating the potential conflict; |

(2) Deliver a copy of the statement to thie appropriate official to be filed with
the statement of financial interest. The copy of the statemnent may be delivered in
person by the public orficial, by mail, or by a person authorized by the public official
16 deliver the copy.

{b} The obligation to report a potential conflict of interest under this section
arises as soon as the legsiator 15 aware of the conflict, If the statement of financial
interest filed by the legislator makes the conflict readily apparent, then no repornt
need be ﬁied

SUBCHAP‘T ER % - DISCLOSURE BY LEGISLATORS - SALES TO
THE STATE

21 8-901 D:scinsure required.

In addmon to the required filings under 21-8-401 et seq., a member of the Arkansas
(eneral Assemhly shall report any goods or services sold having a total annual value
in excess of one thousand dollars ($1,000) to an office, depariment, commission,
councii, board, bureau, committee, legistative body, agency, or other establishment of
the State of Arkansas, by the member, his or her spouse, or by any business in which
the member or his or her spouse is an officer, director, or stockholder owning more
than (en paerceﬂt (10%) of-the stock.

H
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21-8-9G2. P?nce of filing -- Form.,

{a) This'disclosure shall be filed with the Secretary of State at the same time as
the filing of the statement of financial interest required under 21-8-701 et seq.

{b) The disclosure shall be on a form requiring the signature of the member,
under penalty of penjury, with respect to the truth and accuracy of the statements

made on zhc_fﬁrm
21-8-903. Péuaity,

Any person who purposely violates the provisions of 1?;13 subchapter shall be deemed
guity of a Class A misdemeanor.
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LOBBYISTS

': SUBCHAPTER 4 - DISCLOSURE
' BY LOBBYISTS AND STATE AND LOCAL OFFICIALS
GENERAL PROVISIONS

i

21-8-401, Title,
!

‘ Subchag}iefs 4-8 of this chapler may be referred to and ated as "The Disclosure Act
for Lobbyists and State and Local Officials™.

21-8-442. Definitions.

As used in subchapters 4-8 of this chapter, unless the context otherwise reqguires

(1) "Administeative action” means any decision on, or proposal, consideration, or
making of any rule, regzziaiwn ratemaking pwceedmg, or policy action by a
governmental ?Jilkd}’ " Administrative action” does not include ministerial action;

(221" Business” means any corporation, partnership, sole proprietorship, firm,
enterprise, franchise, association, organization, setf-employed individual,
recewersth, trust, ur any legal entity through which business is canducted

(3 *County government” means any office, department, commission, council,
board, burean, commitiee, legislative body, agency, or other establishment of a

county;

(4)"Family" means an individual's spouse, children of that individual or his or her
spouse,| or brothers, sisters, or parents of the individual or his or her spouse;

(SHA) "GH" means any payment, entertainment, advance, services, or anything
of value, unless consideration of equal or greater vaiue has been given therefor,

{B} The term "gift" does not include:

{1} Informational material such as books, reports, pamphlets, ‘calendars,
or periodicals informing a public servant regarding his or her official duties.
F‘zymenlzs for travel or reimbursement for any expenses are not informational

, material;

(i) The giving ot receiving of food, lodging, or travel which bears a

= relationship 1o the public servant’s office and when appearing in an
official capacity;

(i1i) Gifts which are not used and which, within thinty (30) days alter

receipt, gre returned to the donor;

(iv} Gifts from an individual’s spouse, child, parent, grandparent,

; grandchild, brother, sister, parent-in-law, brother-in-law, sister-in-law,

8 nephew, niece, aunt, uncle, or first cousin, or the spouse of any of these

: persons, unless the person is acting as an agent or intermediary for any
person not covered by this paragraph;

(v} Campaign contributions;

{vi) Any devise or inheritance;

{vil} Anything with a value of less than one hundred dotlars ($100);

{6) "Governmental body" means any office, department, commission,
council, board, commiliee, legislative body, agency, or other establishment of the
gxecutive, 3uézc al, or legislative branch of the state, municipality, county, school
district; improvement district, or any political district or subdivision thereof;

{7} "Income” or “compensanon” means any money or anything of value received,
or 1o be received as a claim for future services, whether in the form of a retainer, fee,
salary, expense, allowance, forbearance, fargzveness interest, dividend, z-avaIZy, remt,
or any other form of recompense or any combination thereof;



(8) "Legislative action” means intraduction, sponsorship, consideration, debate,
amendment, passage, defeat, approval, veto, or any other official action or nonaction
. on any bill, ordinance, law, resolution, amendment, nomination, appointment, report,
or other matter pending or proposed before a commitiee or house of the Arkansas
General Assembly, a quorum court, or a city council or board of directors of a
municipality; ,

(8) "Legislator™ means any person who is @ member of the Arkansas General
Assembly, 4 quorum court of any county, or the city council or board of directors of
any muniipality; :

{10} "Lobbying" means communicating directly or soliciting others 1o
communicate with any public servant with the purpose of influencing legislative
action or administrative action; : .

(11) "Lobbyist" means a person who:

(A) Receives income or reimbursement in a combined amount of iwo
hundred fifty dollars ($250) or more in a calendar quarter for Jobbying one (1) or
more governmenial bodies; or

{B} Expends two hundred fifty dollars (3250} or more in a calendar quarter
for lobbying ooe (1) or more governmental bodizs, excluding the cost of personal
travel, lodging, meals, or dues; or -

. {C} Bxpends two hundred fifty dollars ($250) or more in a calendar quarter,
including postage, for the express purpose of soliciting others to communicate with
any public servant to influence any legislative action or administrative action of one
{1) or more governmental bodies uniess the commumcation has been filed with the
Secretary of State or the communication has been published in the news media, If the
communication is filed with the Secretary of State, the filing shail include the
approximate number of recipients;

(12) "Municipal government" means any office, department, commission, council,
board, bureau, conumittee, legislative boady, agency, or other estabhishment of &
municipatity;

{13) "Person® means 2 business, individual, corporation, union, association, firm,
partnership, committee, club, or other organization or group of persons;

{14) "Public appointee” means an individual who 18 appoinied to a governmental
: b?;_iy. "Public appointee" shall not include an individual appointed to an elective

office;

{{5)y "Public employee” means an individual who 15 employed by a governmental
body or who is appointed 1o serve a governmental body. "Public employee" shall not
include public officiais or public appointees;

(16) "Public official’ means a legislator or any other person holding an elective
office’of any governmenial body, whether elected or appointed o the office;

(17} "Public servant” means all public officials, public employees, and public
appointees;

{18} "Registered lobbyist™ means a lobbyist registered pursuant to the provisions
of subchapters 4-8 of this chapter,

{19) "State government” means any office, department, commission, council,
board, bureau, committee, legislative body, agency, or other establishment of the
Siate of Arkansas.

21-8-403. Penalty,

Any pcréor} wha viclates any provision of subchapiers 4-8 of this chapter shall be
deemed guilty of a Class A misdemeanor. The culpable mental state required shall
be a purposetul violation,
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21-8-404, Investiéaiion generally.

The prosecuting attorney of the district wherein an alleged violation occurred shall
have the authorty to investigate the alleged violations of this chapter.

21-8-408, Provisions supplemental,

Subchapters 4-8 of this chapter shall be supplemental to all other laws pertaining ©
ethics, conflicts of interest, and shall not repeal any other laws, except for laws
Sp&z?ca}ly repeaied by szzbchapters 4-8 of this chapter.

H

SUBCHAPTER ¢ -- DISCLOSURE BY LOBBYIS’?S AND STATE AND
i LOCAL OFFICIALS ~ LOBBYISTS

21- 8-601 Registration required -~ Exceptions - ’?ermination

{3)(i} A lobbyist shall register within five (5) days after beginning lobbying.

{2} A lobbyist shall not be reguired o register if he or she engages in po lobbying
other than the following activities:

1 {A) The publishing or broadcasting, by news media executives or their
employees or agents, in the ordinary course of business, of news items, editorials, or
other commﬁ:rzzs or paid advertisernents which direetly or indirectly urge legislative
action or administrative action;

{B) Engaging in 1obbvzzzg exclusively on behalf of an Arkansas church
which qualifies as a tax exempt orgamization under section 501(c)(3) of the Internal
Revenue Code when Jobbying solely for the purpose of protecting the rights of
members or adherents to practice the religious doctrines of the church;

{C) Action 1n & person’s official capacity as a public servant, However, a
public servant shall be required to register as a lobbyist if he or she:

(i} Receives income from a nongovernmental person in excess of two
hondred fifty doliars ($250) in a quarter for lobbying; or

{ii) Expends or is reimbursed in excess of two hundred fifty dollars
(5250). regardless of the source, in a quarter for lobbying, excluding the cost of
informational material and personai travel, lodging, meals, and dues; .

(D) Drafting fegislation;

{E) Appearmg in:

L ) A Judicial ‘proceeding;
(i1} A proceeding or hearing if the appearance is a matter of pubiic
record, or

{ {1} Any hearing or appeal procesding conducted pursuant to the
Arkansas Administrative Procedure Act, §25-15-201 &t s5eq;

: {F)} Assisting an exacuuvc agency, at the written request of the agency, in
drafting administrative regutations or in publicizing or assisting in the implementation
of final ;zdmznzs%ratwe actions;

i {(3) ’I‘&grlfym g as an individual at a public hearing in support of orin
s}ppasmon to legisiation or administrative action; zesnfvlng on behalf of a
eer;mrauon partnership, association, or other organization with which the person is
regularly associated as an employee, offtcer, member, or partner; or testifying at the
request of a legislative committee; or

B
H



. (H} Actions by contractors or employees of contractors while engaged in
selling to a governmental body by demonstrating or describing commodities or
services or inquiring as to specifications or terms and conditions of a particular
purchase unless such contractor or its employees expend in excess of two hundred
fifty dollars ($230) in a calendar guarter for food, lodging, travel, or gifts to benefit
gggizc servanis who purchase commuodities or services on behalf of a governmental

¥y.

(3) A person whose only act of 10bbying is to compensate or reimburse a
registered Jobbyist in the person’s behalf shall not be required to register as a

lobbyist.

{b) Upon the termination of a registered lobbyist’s employment or designation 2s
a lobbyist, the termination shall be conveyed by the registered lobbyist in writing 10
the public official with whom the lobbyist is registered.

{c} Each registered lobbyist whose employment or designation as a lobbyist has
not terminated shall re-register by January 15 of sach year.

23-8—66& Other filings required.

{ay A Jobbyist who lobbies public servants of state government shall register and
make other zz]zﬁgs with the Secretary of State,

{b) A lobbyist who labbies publxc servanis of municipal government shall register
and make other filings with the city clerk or recorder of the municipality, as the case
may be.:

{c) A lobbyist who lobbies public servants of county government or any
governmcnt body not otherwise covered by this section shall register and make other
filings with the county clerk of the county.

{d) 'A lobbyist who lobbies public servants of 2 gfz“ammenmi bady covering 4
district which includes ail or part of more than one (1) county shall file with the
Secretary of State and the county clerk of his or her principal place of business or
residence within the state; and

e} Al e%zbvm who would be requzred to r“gtster and file with more than one (1)
public officia ! under this section may, in e of regisiering with each public official,
register.and make other filings with the Secretary of State and the county clerk of his
or her principal.place of business or residence within the state.

21-8-603. Activity reports -- Inspection,
1

(a)(1) Within fifteen (15} days after the end of each calendar quarter, each
registered lobbyist shall file 2 cczmpieie and detailed statement, signed and sworn 1o,
boncemmg his or her lobbying activitics during the previous calendar quarter.

(2) In additon © the quarterly lobbyist activity report, a registered lobbyist
who lobbies members of the General Assembly shall file a monthly Jobbyist activity
report, signed and sworn to, for any month in which the General Assembly is in
session. The monthly lubbyist activity report shall be filed within ten (10) days after
the end of each month,

(b)iLobi)yisz achivity reports shall be open to public inspection.

21-8-6{}:4* Activity reports -~ Required contents.

The lobbyist activity reporis shall be signed and sworm 1o by the registered lobbyist,
The reports shall contain;

(1} The towl of all expenditures made or incurred by the registered lobbyist
or anébehalf of ihe registered lobbyist by his or her employer during the preceding
perio

W b



These totals shall be emized according to financial category and employers and
clients, including food and refreshments, entertainment, living accommodations,
advcmsmg, printing, posiage, travel, telephone, and other EXPENSES OF SErvices.
Registered Jobbyists shall not be requnred to report office expenses other than office
expenses specifically required to be reported under this section. Registered lobbyists
are not required 1o report unreimbursed personal living and travel expenses not
incurred directly for lobbying;

(2)(A) An itemized listing of sach:

(i) Gift given to a public servant or on behalf of the fpzzbiic servant;
(i} Payment for food, lodging, or travel in excess of twenty-{ive
doliars ($25.00) on behaif of a public servant; and

{ili) Any other item paid or givén t0 2 ;%zzi;tizz:: servant or on behalf of
the public servant, except for campaign contributions, having a value in excess of
twenty-five dollars (325.00) unless consideration of equal or greater value has been
given therefor,

¢{B} Each jtem shall be identified by date, amount paid or value, and the

n;ma of the individual receiving or to be benefited by the ttem, and a description of
the item.

t {C) In the case of special events, including parties, dinners, athletic
events, gntertainment, and other functions, expenses need not be allocated by
individuls, but the date of the event, location, name of the governmental body or
groups :}f public servants invited, and total expense shall be stated;

'(3) A deiailed statement of any money loaned or promised or line of credit
established 10 a public servant or to anyone on behalf of the public servant in excess
of twenty-five collars (325.00) per individual. Money loaned or a line of credit
established that is issued in the ordinary course of business by a financial institution
g:‘ aipcgian who regularly and customarily extends credit shall not be required to be

isclos
(4) A statement detailing the direct business association or parinership with
any public servant before whom the lobbyist may engage in lobbying.

21-8-605. Records,

l

A reglstcred lobbvist shall maintain and preserve all accounts, bills, receipts, and any
other documents necessary 1o substantiate the financial reports required by
subchapters 4-8 of this chapter for a period of at least three {3} years from the date of
the fil mg ot the statement or report.

21~8~636.. Duties of public efficials.

The Secrﬁzzgry of State, each county clerk, and each city ¢lerk or recorder shall:

{1} Provide forms approved by the Arkansas Ethics Commission for
registration and for statements required by subchapters 4-8 of this chapter to all
persons required 1w file;

{2} Issue a certificate of registration to a lobbyist registered under the
provisions of subchapters 4-8 of this chapier; and

i{%} Make all statements and repons filed available for public inspection and
ca;zyzngé al a reasonable cost, duning regular office hours.

21»8«687 Prohibited acts.

(a) No person shall purposely employ any lobbyist who is required to register as a
registered lobbvist but js not registered pursuant to this chapter,
{b) No person engaging in lobbying shall:



(1) Influence or attempt to mfluence, by coercion, bribery, or threat of
economicisanction, any public servant in the discharge of the duties of his or her
office;

(2) Purposely provide false information to any public servant as to any
material fact pertaining to any legislative or administrative action;

(3) Purposely omit, conceal, or falsify in any manner information required by
the reglstratlon and lobbylst activity reports.

(c) Any person convicted for violation of any provision of this subchapter is
prohibited from acting as a registered lobbyist for a period of three (3) years from the
date of the conviction. Any person violating this three-year ban shall be deemed
guilty of a violation of this chapter.
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ployed to support or oppose, The provisions of this section shall not
apply o any person who merely appears before a commitiee of the
Congress of the United States in support of or opposition to legisla-
tion; nor to any public official acting in his official eapacity; nor in
the case of any newspaper or other regularly published periodical
Gneluding any individual who owns, publishes, or is employed by
any such newspaper or poriodicall which in the ordinary course of
business publishes news items, ¢ditorials, or other ¢omnents, or
paid advertisements, which directly or indirecily urge the passage
or defunt of legisiation, if such newspaper, pertodical, or individual,
engages in no further or other aclivities in conneption with the
pussage or defeat of such legislation, other than o appear before a
conmmitter of the Congress of the United States in support of or in
opposition to such legislation.

[t} All information required to be filed under the provisions of
this section with the Clerk of the House of Representatives and the
Secretary of the Senate shall be compiled by said Clerk and Secre-
tary, acting jointly, as soon as practicable after the ¢lose of the cal-
endar gquarter with respect to which such information is filed and
shall be printed in the Congressional Record.]

[REPORTS AND STATEMENTS TO BE MADE UNDER CATH

£8ec. 308 Al reporty and statements required under this title
shall be made under cuth, before an officer authorized by law 1o
administer oaths.}

LreNnaLries
[Sec. 310. (a) Any person who violates any of the provisions of

" this title, shall, upen conviction, be guilty of a misdemeanor, and

shall be punished by a {ine of not more than $5000 or imprisoned
for not more than twelve months, or by both such {ine and impris
gnment.

[t} In addition io the penalties provided for in subsection (8,
any person ¢onvicted of the misdemeanor specified therein is pro-
hibited, for o period of three vears from the duate of such convip
tion, from atlempting to influence, dirsctly or indirectly, the pas
sage or defeat of any proposed legislation vr from appearing before
» committee of the Congress in support of or epposition to proposed
legislation; and’ any person-who vielates any provision of this sub-
section shall, vpon conviction thereof, be guilty of a felony, and
shall be punished by a fine of not more than $10,000, or imprison-
ment for not more than five years, or hy both such fine and impris-
sament.]

FexrmprioN

[Szc. 311 The provisions of this title shall not apply to practices
or aciivities regulated by the Federal Corrupt Practices Act nor be
construed as repezling any portion of said Federal Corrupt Prao
tices Act.}

L] v . " -« a .
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Losgvine Insctosure Acr oy 1802

SECTHON 1. SHORT TITLE.
This Act moy be cited s the “Lobbying Disclosure Act of 15827,

SEC 2 FINDINGS AND PURFOSE
{a) FinpinGs.~—The Congress finds that

(1} responsible represeniative Government requires public
awareness of the efforts of paid loblyists to influence the pubtic
decisionmuking provess in both the legislative and cxecutive
branches of the Federal Government;

(91 existing lobbying disclosure siufutes have bepn ineffective
because of uncloar statutory lunguuge, wenk investipative anid
enforcement provisions, and on absence of clear puidance as to
who is required to register and what they are required to dis
close; and .

(31 the effective public disclosure of the identity and extent of
the efforts of poid lobbyists ta influence Federal officials in the
conduct of Government actions will increase public confidence
in the integrity of {rovernment.

{b) Purpase.~—The purposes of this Act are to—

{1} provide for the disciosure of the effarts of paid loblyists to
influence Federal legisiative or execubive branch officivls in the
conduct of Government actions; end

(3} afford the fullest oppartunily to the people of the United
States to exercise thcir constitutional right io petition their
Government for a redress of grievances, (o express their opinions
Freely to their Government, and o provide informution to their
Government,

SEC. 3. DEFINITIONS,
Ag used in this Act:

{1} The term “ageney™ hag the same meaning ag such term i3
defined under gection 551713 of title 3, United Staies Code.

The term “client” means any person who employs or retoing
another person for fingneinl or other compensation o conduct
iobbying cctivities on its pwn behalfl An organization whese
emplovers conduet lobbying activities on iis behalf is both a
client and on emplayer of the lobbyists. In the case of a couli
tion or association that employs or retains others to conduct lob-
bying sotivities on behalf of its membership, the client {s the o
alition or association and not ity individual members,

(3} The term “covered executive branch official " meanse-

{A} the President;

{B) the Vice President; ‘

{0} any officer or employee of the Executive Office of the
President other than ¢ clerical or secretarial employee;

(13} uny officer or emplover serving in gn Exsculive leve!
L K, HI 1Y, or V position, os designated in stodule or exec-
wiive order;

(&1 any officer or employee serving in a Benior Executive
Service posilion, as defined under section 323%ak} of title
5, United States Code; and
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ters tnvolving only that individual, or disclosures by that
individual pursuant to applicable whistleblower statuies.

(10) The term “‘lobbyist” means any individual who is em.
ployed or retained by another for financial or other compensa-
tion lo perform services that include lobbying conlacts, other
than an individual whose lobbying activilies are only inviden-
tal to, and are not a significant part of, the services for which
such individual is paid. ‘

(11} The term “organization” means any corporation {exclud-
ing o Government corporation), company, foundation, associa-
tion, fabor organization, firm, parteership, sociely, foint stock
company, or group oéf arganizations. Such term shall not in-
clude uny Federal, State, or local unit of govermment (other
than a State college or university as described under section
FHiuXe¥B) of the Internal Revenue Code of 1886} organization
of State or local elected or appointed officials, any Indian tribe,
any nrational or State pelitical party and any organizational
unit thereof. or any Federal, State, or local unit of any foreign
Foveramenl.

(12} The term “public official” means any elected or appoint-
ed offivial who 3 & regular employee of « Federal State, or
focul unit of government {other thun a State collepe or universi-
ty os desoribed under section S1MaX2XDBF of the Internal Reve-
nue Code of 1986} an prganization of State or local eleeted or
apfwz"ntm’ officials, an Indian tribe, a national or State paliti-
cal party or any orgunizational unit thereof, or a Federal, Stale,
wr fpont unit afy any foreign government, )

SR & REGISTRATION OF LOBBYIRTS.

fal Beeisrrarion i1} No later than 30 days after o fobbyist first
meoker o lobbying contact or agress to make lobbying contacts, such
lobbyist for, as provided under subsection X3, the organigation em-
ploying such lobbyist) shall register with the Gffice of Lobbying
Registration and Public Disclosure.

(2 Notwithstanding parograph {1}, any person whose total receipts
or fotal costs in vonnection with lobhying activities on behalf of o
purtioular ofient do not excped. or are not expected 1o exceed, 31,000
in ¢ semiannual period i not required o register for such glient.

B Conrevrs or Rreamwsrravion-—Boch registration under this
section shall be in such form as the Direclor shall preseribe by regu-
tntion and shell contaimmm~ - e e

(1} the name, oddress, business telephone number and princi-
pal place of business of the regisirant, and o general deseription
of ite buginess or aoliviliey :

12} the nume, uddress, and principal ploce of business of the
registrant’s client, and o genevol description of s business o
arviivities (if different from parvagraph {1k

{3} the nume of any srgprization, sther than the elignt, hat—

(A7 contributes more than 35,000 toward the lobbying ac.
tivities in g seminnnual period;

(B significantly participeles in the supervision or control
of the lobbying aotivities; and

1€} has a direct finoncial interest in the outcome of the
fobbving activities;
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(4) the harg, principal place of business, and approximate
percentugd of guuttable ownership in the elient (if any} of —

(A} aivy foreign entity that holds ot feast 20 perceat apul-
teble oumershig in the client;

(B any foreign entity that directly or indirectly, in whole
or tn mejor part, superuises, controls, direcls, finonces, or
subsidizes the activities of the client; ond

(C) any other foreign offilicte of the client thal has o
direct interest in the suteome of the lobbying activity

13} o statement of the general issue arcas in which the regis-
trant expects (0 engage in lobbying activities on behalf of the
client and, o the extent practicable, a list of spevific issues that
hove already been addressed or are likely o be addressed; ond

(51 the nume of each empluyee of the registrant whom the reg
istrant expects to act gs o fobbyint on behalf of the client and, if
any such employee has served og o covered legislotive or execu
tive branch official in the € years prior to the date of the regis.
trotion (or a report amending the registration} the position in
which such employee served.,

{e} Gurprrives ror REGISTRATION.~—{1} In the cose of ¢ registront
representing more than ene client, a separgte registration shail be
Ffiled for each client represenied.

{2} Any organization thel has one or moreg ermnplovess who are fob-
byists shall file a single registration for rach clivnt on behelf of its
employees who engage in lobbying activities on behalf of suck client.
SEC. 5. REFPORTS BY REGISTERED LURBYISTS.

fa} Seazannvar Repory.—Neo loter than 30 days after the end of
the semiannual period beginning on the first doy of sach January-

-and the first day of July of each year in which it is registered, soch

registrant shell file a report with the Uffice of Lobbying Repistra-
tion and Public Disclosure on its loblying sctivities during such
semiannual period.

b} LontENTS OF Repart.—Each semiannual report filed ander
this section shall be in such form as the Director shall prescribe by
reguiation and shall contain—

{1} the name of the registrant, the name of the client, and any
changes or updales io the information provided in the initial
registration;

-~ - {8 -for eqch general issue area in which the registrant ‘en-
gaged in Iobbying activities on behalf of the client during the
semiannuai filing period—

(A} u List of the specific issues upon which the registrant
engaged in significant lobbying activities, including a list
of bill numbers and references to specific regulatery actions,
programs, projects, coniracts, grants and loans, to the maxi-
mum exient practicable;

(H} a statement of the Houses and Committees of Con-
gress amd the Federal apencies contacted by lobbyists em-
ploved by the registront on behalf of the client during the

, semiannual filing period;

(3 a list of the employees of the registrant who acled as

lobbyists on behalf of the client; and



58

(8} a description of the interest In the isgue, if any, of
any foreign entity identified under section 4bX4)
(3} in the cose of o registrant 10bbying on behalf of o client

other than the registrant, a-good faith estimate of the wial .

amount of all receipts from the client fand any poayments to the
registrant &y any other person to lobby on behalf of the cfient)
during the sewvannual period, other than reveipls for matters
that are unrelated 1o lobbying activities; and

{8} in the case of a regisirent fobbying on its own behalf, a
good faith estimate of the iotal cosis that the organization and
its employess incurred in connection with lobbying activities
during the semiannual filing period.

(o) Esresares or Cosrs-—For the purpose of this section, esti
males of receipts or vovts shall be mode as follows;

(1} Heceipls ond costs of $900.000 or less shull be estimated by
the follownng categories:

(A} At least 81,000 but not mare than $16,006

1) More than 310,008 bt not more than §20,000.
(G More than $28.800 but net more than 850,000
(D1 More than $30.000 but not more than 8100600
(£} More than §i60.000 but npt more than $2006,000

{47 Recelpts vr ¢osts in excess of 3200000 shail be estimated
and rounded to the neagrest 3100000

t3 Any registrent whose total receipts or total vosts are less
than $1.000 in a semiannual period (a5 estimated under subsec-
tion (BN} or (4 or (cX5) s vpplicablel is deemed to be inactive
during such period and may comply with the reporiing require.
ments of this section by so notifving the Director, in such form
af the Director may prescribe. S -

(41 In the case of registranis that ore required to report or
idertify lobbying receipts or costs under sections 6015 and 6194
of the Internal Revenue Ceode of 1988, regulations developed
under section ¥ shall provide that the gmounts requirsd to be
disclosed under such statutes may be reported (by category of
dallnr vaiuel to mert the requirements of subsection ¢bX3) or ()
of this section.

{34 In estimating fotal costs or receipls under thiz section, a
registrant i not required to include

(A} the value_of contributed services for which no pay-
ment is mude; or Tt
(8} the cost of servives provided by an independent con-
tracior wr agent of the registrant who iy separaiely regls.
tered under this Act,
td} Cosracrs Wrrw Coneresstonal COMMITTEES. —For purposes
of subsection (BXE), any vontact with o member of a congressional
vommiitee, an employee of a pongressional committes, or an emplay-
ee of @ member of ¢ congresgional comniifice reparding a maolier
within the jurisdiction of such commiltee is g contael with the com-
mittge.
fe) Exrexston ror Froing —The Drectar may grant an extension
of time of not more than J0 days for the filing of any report under
this section, on the request of the registrant, for good cause shown.
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SEL 6 ADMINISTRATIVE DUTIES OF THE OFFICE OF LOBBYING REGISTRA
TN AND PUBELIC DISCLUSURE. )

(a) EsTastisaMeEnT. {1} There is estgblished within the Depart.
meni of Justive an Office of Lobbying Registration gnd Public Dis-
closure, which shall be headed by o irector, The Director shall be
agpointed by the President, by and with the advice and consent of
the Senate, The Director shall be an Individual who, by demonstrui-
ed ability, background, training, and experience, is sspecially guall-
fied to carry out the funciions of the position.

(2) Section 5316 of title 5, United States Code, is amended by
adding at the end thereof the following “IMrector of the Office of
Lobbying Registration and Public Disclosure, Depuriment of Jus-
tice " :

(8} Durigs.~The Director of the Office of Lobbying Registration
and Publie Disclosure shall—

(1) after notice and an opportanity for public comment, and
consultation with the Secreiary of the Senale, the Clork of the
House, and the Administrative Confersnce of the United States,
presoribe such rules, forms, penalfy schedules, and procvedural
regulations as are necessary for the implementation of this Act;

(21 provide guidonce and assistance on the regisirution end
reporfing requirements of this Act, including, o the extent prac-
ticable, the issuance of published decisions and advisory opin-
ions;

(8} review and mohe such supplemenial verifications or in-
quiries a5 are necessory to ensuyre the completeness, eccuracy,
amd timeliness of registrations and reports;

4} develop filing, coding, and cross-indexing systems to corry
out the purpases of this Act, inclading compulerized systemy de-
signed to minimize the burden of filing and moaximize publiv
gocess to materialy filed under the Ack -

(3} make copies of eoch registration and report filed under
this Aef available to the public in eloctronic and hard vopy for
mats as soon as practicanle after the dote on whick such regis-
tration or report i received;

(8} preserve the originals or accurale reproduction of registra-
tons until yuch iime as they are terminaled, and of reports for
o period of no less than 2 years from the date on which the
report 18 received;

{7} maintain o compuler record of ithe information contained
in registrations and reports for no lpss than 5 yeors after the
date on which suckh registrations and reports are received) —— - -

{8} compile ond summarize, withk respect tv each semiannuni
period, the information conleined in registrations and repuris
filed during such period in ¢ manner which clearly presents the
extent and nature of expenditures on lobbyving activities during

- such period;

{3} muake information compiled and summarized wunder para-
grapk (8} available to the public in electronic andd hurd copy
formiats ns soon g pmeticaﬁe after the close of each semicnny-
al filing pertod;

{10 provide copies of all registrations and reports received
under this Act and all compilations, cross-indoxes and summa-
ries of such registrations and reports to the Secretary of the
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By Bob Wells

angt Johrs Aerd
GAZETTE BTAFF

The speeial session ended sud-
denily Friday, as Geverner 8ill
Clinton persuastded fhe Hobse of
Heproseniatives that leaving with-
out an athics bill was proferablie to
submilting to a finwed, last-diteh
Senate proposal.

In i wnexpectod address to the
oo 3t 1 pom, Mr Clinten wrged
representativesto Usiaad tali” and
mdy iho session 1o g senatots say
Cwith hosor”™ 1 govvenotte
by defenting | wame, 104
the Scuaie hitl, N Wilson, Ma-

The  Hosuse hany protest ool

Tt Photo by Jell Bowas v n ey o ban -

Clinton, in address in House chamber, tells representatives to "stand tall and ‘ehd the session with honor” | " ugly aceeded 1o
! : the goveraor’s

ursy, 1A,
A Couniies now
canraise filing

Ethics issue probably will go to voters

By Scolt Van Laningham
GAZETIR SIAFF

A new cods uof eihics for public
i ficialy will be deelded, admeost
cortainty, by Arkansas voters in
the November olortion.

Foven though the special legisin-
tive seossion endes Fridny without
a pow oihies bill, Governor Bl
Olinton and fhe hepds of groups
that witt participate in the initi-
sdedd et eampitign were upbent

Plans under way for initiated act drive

bt the Thtest dovolsproonts,

“Fwant 1o thank He state Benate
anst thie Jubbyists for convincing
the puablie that we really do aeed
s hwitiated net,” Beott Frowter,
headd of Lobiby Waleh, said Friday
afbprnogn,

Ar, Chinton said 31 2 news con-
ference bnter that he hoped to be-
gin the iaktinted sl oampaigs

within o cotsnle ol weeks,

It svill reguire 55,084 signataves
of regisiered veters to be pros
septed to Lhe seoretary of state's
of fice by July B to pet the et o
the ballpg,

- Bt fiest the finad proposad that
will go 1o volers nwst be writlen,
and Mr, Chaton seid he woull be
moecling with representatives of

voaricis grongss aver the ;!t:.\'l fwer
dityd (o adraty o preposed st

iy ars o Hord fo URieeg Eaith” with
fouse members who veted over-
whelmingly for s tougher, new
codde, Mo Clinton saigd he would
attemipd G Koo The inditinded act ag
close as pessible 1o Jlouse Bl
HE3E, the Honseanproved version
of 5 new ethivs propotal,

HTE 1008 wonidd reguirs Jobbyiats

(Sor VOTREUS o Puge 10A)

teguest, reject- §olees, Pl

ing the Seannte praposal in bwo
stocessive voies of 85 fo 0 and 89
fee ),

Afthnuph he came up emphy-
handed e g efforh to el an
vibes bill from the Jepislature, Mre
Chnton was ot neeessarily disap-
pointed with the session’s resalis,
In a late sfiernoon press ¢onfor-
enve, Mre. Clinton said the session
sealid hasve o constructive bapaet
in helping Lo get s isitbuted eibdes
act enmpaign under way.
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Continged rom Page 14,

Hiad shown the public the influence
lobbwvista have in the legislatore

I arsd had demansirated what issups

are at stake I enacting an ethics

- and Inbbyist disclosure law,

For the provious swo days, W
House and Sendte had been st ai
impasse oo the propesed ethic
fnw, with the House insisting tha
lobbvigts be' reguived to identily
tha recipients of gifts and athey
iphbying expenditures snd ths
Senate equally insistent that ob
byists be required to report oniy,
tial oxpoenditaires,

After more than five houre of
angoriations Thursdey, House anc
Senate members of 2 conforenet
commitige could not even agree ar
A basis on which to ncgm ncgetw
tigns.

fat when 2eg:&tawrs a‘eaurm:i tc
the. Capitol Friday morning. it am
peared. that some movement had
boen made by the Senate to-break)

the :deadinck, Overnight, . Senate:

members of the conferenes com-!

craittee hod gmended the Senate Bl

10 provide for some measure of°
individual lobbyist gisclisure rev
quirements.

Approval quick

The Senate was quick to approve
Hs new praposdl by a vote of 28 to’
6 Friday morning and severat sens
alers said iL was a good bill that |
they expected the House to accept. |
But Senstor Charlie Cole Chaffm;
of Benton, who sponsored the gov-!
ernar's originai ethics bill in ihce
benaze saigd the Senate bil} had

some major problens”” ’

it didn't expand financial disclo-
surg requirements for public offi-
cials, only Tor lubbyists, she satd,
Also, some companies could got
arpund it lobbyist reporting re-
quiraments and legislators wouid 1
not have 1o discloge business part’
narsiips with iobbyists, she gaid.

Hut in the biggest loophole of 51,
jobbyists would have o disclose
anty expendiiures made to commn-
nicate directly with legisiators or,
other goverament officials "w in
fluence legislation oy adminiztra-.
tive action.” Chaffin srgued thas,
wndor the Senate proposal, it
wouid be ap 1o thy lobbyist (o
decide i he was stiempling o
influenee 2 legislator and, there-
fore, whether e expense would
have 10 e reporied.

The Sennte’s compromise biil has
*lgophiolus so greal that i readers |
it practically useless,” Chaffin
satd.

Nenator CHIT llonfman er "s?grch
Littie Rock defended the bl say-
ing it “makes & great deal of proge-
ress” beeause “lobbyists don't dis:

close anyihing today”

Support erumbles

. When iHouse members [first,
heard that the Senate hod ap-.
proved a compromise bil, many
suig they were inslined o support |
it. Once the bill was presented in
the iouse, though, that suppaet
began srumbling rapidly. as sev-
eral representatives peppered
staff members with grities! Qiii}éi-
sions about the Bil),

After a lunch break, the Houde
wag Lo resuing s question-and-ane
swer zessien at | pom., byl when
representatives returned, My, Clin-
ton entered ihe chamber to urge
the House 2o defeat the Ssnate bill,

Mr. Clinton spid muny House
members had expressed concern
that they should perhaps Yadopt
any ethics bill, ¢ven 2 wesk one,
boexuse i the session anded with-

il any iogisigtian, Lhe puBiie
woulid blaree the entire itglﬁlﬁaﬁf{.
aven the House,

in his sppech, Mr. Clintoa had
nathing but prmse for the iHouse
and  promised ropresentasives
that. in avery speech he makes
from now until Lhe General Blec
tion he will “make sure that the
peopte of thig stale know that the
iiouse of Repressatatives voted
for a geod lobby disclosure bill and
aade oF ethics.”

“And | intend o write ieiters'to
the ogitor of every newspape!r in

_this state tg meake sure thst the

peaple bask home know that you
were [aithful to your censtituency
#nd £hat you came up here and you
did your job and you didr's stone
wall this process for two weeks,
bot instend, you were for it.” Mr,
Ciinton said.

Mr. Clinton said he woid submit
to volers an initiafed ethiss act
that would he consistent with the
iohbsyist disclosure and publie affi-
ciai disciosurg sections of the
House-bucked bill and would have
gaforcemant power pisced in the
attarney general's offive.

“And that wenld permit me o '

say that this is not a Dight betwean

.. the governor and the lepistature,
“the House of Representabives
cvoted for this overwhelmingiy.”
+ Mr. Clinton said,

Mr. Clinton szid thai, more than
{ anything else in the session, he had
| boan struck by the fact thal “there
was an honesi, apen parhamen-
tary process in this house of the
legistature,” Owar the lust twa
weeks, the Heuse Rules Commitice

~and its chajrman, Represpnnative

. W, {Duddy) Turncr of Ping Bloff
werg  fair, openr and evese
handed.” giving both Mr. Clinzon
and legislative opponents of the
original bit! every opportunity- w
amend it he said,

Maore than 70 amendmants 1o t.hx
governor’s bill wore filed in the
iouse, with representatives even.
taally sdopting 19 of thesa.

Mr. Clinton, who was inter-
rupted twice by applause, was ax-
fftarzied after speaking te the
House, O the way downsiairs to
his office he smacked a fist into Bis
palm, grinning.

Tt @ brief haliway interview, he
predicted lobbyisws and opponcnts,
of an schics bill would “spend oty

- af money” trying to defeat an Miti- |

ated act, “but we'll try to Keep i
simpic, ¢lear and direct.”

Mr. Clinton was asked whather
hit made his speech @ the Houss |

Beeguse he thought represenia-
tives' support for a strong ethics

i

bill was crumbiing. " A lot of them |

genuincty wondared if it was right

!

12 leave here with ne bill" he

rospgnded. While soeersl repre-
sentatives admitted thak the House

. votg would not have been 8610 Q1

Mr. Clintes hada't tofd them it was
ail right to go homie, all said the
Senate proposad did not have any
charge of clearing the Houss or
even gelting vut of the House Rules
Comenieen,

The governor was carefl not o
overtly eriticize the Senate in his
speech, although his repeated
smission of the werd “Senale”
made hig point obvioos.

Voters

Continued from Page 1A

1o name publie officiais on w
they; spend more than 32z
meals or entertainment and :
than 3150 for travel.

It alse would require publit
clals'te make more finangizni di
sures, and Mr, Clinton sai
wants o give the attorney i
al'g effice the zutharity o i
advisory opinions and investi
complaints, Prosecution wotth
lofr to local prosecuters. Ti
would be ay pezmanem eihing
RUSSIGN.

Mr. Clinton added that he

1
E

"

*sirive for a "olear, unambigs
art,

Attorney General Swvc <
whost offize mest approve b
titfes and popuinr sames of
ated acss, pludged Friday tha
office would issua an epiniv
the title and name within 24 b
of recorving the preposed act

Mr. Clinton's handling of the
sian also drow praise from J.
Becker, Arkansas Siale AFL
president, snd Brownic Ledbe
head of the Arkansas Fair
Council.

Trotter. Becker and Ledin
had simifar ecactions when 3
about what might Be in the |
wied act: They wanted to wait:
after they and others moot
Mr. Clicten to discnss L,
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Gov, Clinten's ogjections to

-}the proposed Senate ethics

amendmant;

ESSENTIAL PROVISIONS

NCT IN PROPOSAL:

¥ Major businesses and eorp-
Hrations would nof have to
rapart whal they spent 6n lob-

ing.

+ Public officials wouldn have o
disclozse any more than undor
currant iaw. Spacifically, fhay
wouldn' frave 1o rapont:

Travel, lodging, fod raimbur-
sed Dy third party:

Gi#ts recaived worth more than
$100;

Income, investimants oy hald-
ings reteivad by of owned by
spouses or mingr children,

4 Lobhyists would not have lo
disciose diredt business as-

| sociationz with oflicials,

4 it doss not raquire disckistite
ot limit obying of the sxoc-
e branch for pay by tegis-
hifors.

OTHER PROBLEMS:

¥ Proposal would require oniz-

ons who 86 net spend of 18-

taive any tmansy to register

as lohbyisis when thay comm.

unicnte with lagisiators as

roprasaniatives of any small

G,

¥ Propesal doss not dofine “iche

bying™ &r “obbyist”

¥ Broposal gniy requires rogis.

tored Jobbyists to dinclose

- axpanciures magg ior the

pumpose of influsaciag leg-

islatios, Lo, fond, lodging
anterfainmeni, a1, not

given to an official specific-

ally tor the purpass of infly.

sncing legislation wovid not

Thumbs down |

At a glance

s The misie Mouse of Renessr.
atives i back a walerad-gown
Senate othics Bt 86-0 ang e 11
day legsiative Session antded wanou!
& tw BINICS Coge, )

s Gov. Bif Clinien praised House
mpmpars ano sad i woud seek &
poblic voie on elhics fegsialion va
an eliatit a0l on ihar Novemiber
goneral eiection ballol,

* The mtgied act woukd rasuas
wbbyvigs 16 diaciose expOnses fver
£285 i entertain legmialong, and siae
wAtcipls would revest gitls ang loans
i wxeess of 5100 38 well as al
seurces of ingome.

» Clnton wants the ailamey gen-
efal 1o investigaw complamis of sty
oS vidiatons and io reler e i e
focal prosecutor § wamanied,

» (lintor said key senators, led
By President Pro Tompote Niek Wi-
son of Pocahoniay,  decided Six
wheks 350 0 tlotk airks reform and
gush ior an athivs law hat wou
keap secrel finanal tes Dobwasn
ingislatars and loobyists. .

& Wilson said Tindons nainal
polhical ambetion was ik Gnly reason
ihe SesWan was caligd.

bo discivsed. jms




Clinton, Ibbinéts squaring off
over proposed disclosure law

By Mark Oswald
GAZETTE STAFY

To Gov. Bl Clinton, lobbyists
have heeome “almost 1 fourth
Lranch of gevernment,” operating
under p systens that atlows “whae.
cver has the most money (o have
ther mast, influence.”

#ur Bab Lamb, lobbyist fur and
director of they Arkansas Siate
Chamber of Commerce, says lobe
byists are T'a vital componeat of

Lobbyists:
The fourth branch
of government

the demacralie process,” necps-
sary players in “the markatplace
of idens in which the legistulure
eharts Hs cmirge.” . )
Clintan and many fobbyists aro
on upposing sides over proposod

Act } en the Nov. B election ballat
— Clinton’s povernment ethics
proposal.

Spending reports

Aot T owonld reguire Arkansas
iebbyists, for the First Lime, to file
guarterly reports delailing their
expienditures for and pifts and
loans to state officials. Also, lepis-
Iaters amd other state officetwld-

{Hee LOBRYISTE on Page 4A.)

ok Conel)e
/88

Legislators on lobby issues

Can't
Yey No Temenbor
€ Have you ever racoled freg A 98% (36  2%{%H) 2% {1
moals, drinks or other antar-
tainmant from obhyists? )
€: Have you sver raceived gits A BAY% (38} I8y 5% (3
from lobbyists?
Yo3 Mo Dont now
O Do you support the Inftiated A 74%{45)  25% {15} 1% (1}
act on othics and loblbyist
disclosure? Borg hones! Less honest  He

LRI 14

and opun and open  difterant
O Would the proposed acton A& 40% (24) 5% %)  55% 8%
ethins and disclosure make
tha aoyernment:
—Balf Chad

MOW THEY STAND: A Arkansas Garetle swevey of slale fegislators found suppart, ul

reserealrons 35 well tor Ihe proposed initisted &ci on pubdic elhivs. (Delails on Page 441
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Lobbyists

wonuavad rom Page 1A,

ere would have 1o discloge more
"shout thelr own finances.

Most states e 40 of them e
airesdy have iobbyist disclosure
inws. Clinton and hig supporiers
zay Act | is g mddieofthe-rosd
proposal, legs strmngont than simi-
iar statutes in other siates. Critics
contend it is 51l 100 bread and will
giscourage amateur Toitizen lubhy-
stz from pariicipaiing in govern-
ment,

*In the pust couple of years, 've
seen some of the most powerful
sngd  weil-organized lobbyists
working togother on lysues,” Clin.
ton said. "That's what tippad the
scakes wng made me decide to make
an effors at this” :

He added: "It reached the peint

where a lot of them thouwght that
on the critizal issues, they could
naver tose s vore.”
. Asked to be speecifie, Clinton
said, “They are very strong eon
atility matters, taxation, environ-
mental regutation. Even with this
ack, those that employ the lobby.
ists will contingce to be influential,.
and § don't have any problem with
that, They should be., But 1 just
think we need Lo have some disclo-
Sure.”

Rep., Bymum Gibson of Dermott
supports the act. “It's basically &
disciesure BiilL," he said. Y11

Aoesn's really prohibit particular
wy¥pes of behavior. 1t just requires
iobhyists -and elected officials to
discloss whit they're doing, 50 the
celectorate ¢an make & more in-
formed judgment at election time.”

Have more influence

“What most prople must ander
stand is that the lobbyisis are out
there the entire session,” Gibson
said. "By shesr number of cone
tacts, they have an advantage over
dohin Q. Citizen,

“tohn & Citizen should Enow
the amount spen: and the number
of thase contacws, and then et the
voter degide i there's ony preblem
with the influence that may have
been brought to bear.”

Sen, Jay Bradford of Pine Blaff
said, “I1's ciear to me st there is
nat a balance of power as it relates
to lobbyists. It we at least let the
public know who's spending what
on whom, it should have the bot-
tom ling effect of leveling out the
influence.”

“Pmonot saving I'm nol going to
accept & dinner invitavion from
sameons,” Bradiord said, "But the
peopie 1 represent should kunow
about it, and if they sec an unusual
patiers in the time I'm spending
with people with special interests, .
they showid reast 1o 0.7

Mot all legisiators are happy
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WAYNE DOWD

with the proposed new reguire-

ments, Sen, Wayne Dowd of Texar-

kana said he supports lobbyist dis-
closure, but he isn't excited about
more record-keeping for legisia-
tors. .

Serving in the legislature ai.
ready takes a lot of thme ang sacri-
fice, Dowd said, and 1 den’t look
forward to the record-keeping and
the criticism and castigation that's
gaing-to eome if you don't get it
down just right."”

He added: "There's more or icss
a presumption that if someone
dittes with me or sends me a gift,
then you're influenced. At Christ-
mas, banks will send you a ham
ungolicited. That sure z2s hell isn't
going to influence me. [t sort of

| eists 1 pall over the the legistators
that we ail mast be crooked, and i
resent that.”

Mgost lobbyists contend they
dorr’t have much problem with At
i a3 it applies to them personaiiy,
But there are still obiections.

Lamb ¢alis the propozal "a paper
curiain being created to keep indi-
viduals from having acgess 1o the
government.””-

"it's going 1o caich preachers
and feachers angd businessmen and
susinesswomen, people who por
maily wouldn't ever, consider
themsolves Lo be lobbyists,” Lamb
said. .

With some exceptions, anyone

whu is paid or spends 3280 or more
in 2 quarter year for iohbying ac
tivity would be reguired to file
tobbyist disclosure reports,
- Cary Gaines, director of the Ar-
Kansas Sheriffs Associasion, said.
“It's going to damape the smuil
people and associations — pegple
like FLAG or Mothers Against
Drunk Driving, There are a ot of
pedple who this law doesn’t have
any business applying to.”

State Sen. Nick Wilson of Poea~
hontas, who heiped defeat Clin-
ron's ethics tegisiation in a special
session earlier this year, calls the
ballot 'Qggp_q.sg:i,__w a wasted
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J. BiLL BECKER

effart.”™

“You're st putting something
betwesn the people and those

slected to repregent them” he
sadd, W5 3 dampening thing on
the average pergon who might
want to contact their kegislator.”,

Clinton dismissed thati-argy-
Fre., ‘ o

“What these guys want o do i
keep running the begistative pro-
cuss e they have been,” he said.
“They want o spend thousands
and thoussnds and keep having
contacts with legislators withous
having to disclose anything.”

“If they are all'that aliruistic
and looking out for the little guy,
all'they would have to say is that
we krow who the 10 or 12 lobby-
ista are whix are spending all the
woney and have all the influcnee,
and they can all volunteer to make
digeiosure. Then you wouldn't
have te burden ail these poor, ins
nocent fttle people.”

J. Bill Becker, president of the
Arkansas Stare AFL-GIO and @
agiive supporter of Act 1, said
“This argoment is being made In
the Big guys to protect the Ntk
suys. That shooki (ol you how
specious that argument is. If some
ane spends $Z80 on lobbying, they
vught 1o be able 1o roport”

“it would be s minimad regilre
mopd,” Heocker said, Tl think #
would really balp the cilizen types
piay on o mare level Neld with the
big shots. Uy lsughueble o use the
argument that the ordinary citizen
woukd be hurt. Hf anything, it's
soing to enzourage cibons (o gt
mre setive in the process, They'l
be appaiied 2 the undue influence
of the speeial interests.”

Chinton said, “Thers is no enor-
monts paperwork burden, That's 3
smoke screen,”

Laarab also muintaing that the
disclosure provisions wouid apply
to many persons who previously

haven't considered themselves to
be iebbying at all.

He gave as examples a corporate
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hill.
“They (department heads)

clude them 2§}, Galnes said.
Clinton said the bill's sppo-
nents,” inchueding 8 handiul of
poweriul lobbyisty, nnderes.
timated public support when
they funded an  advertising
Ltitzkrieg agoainst the ethics
measnre, The ads tied ethics

Cand tax reform to Clintan's.
v;$2£¥2 mzii:on izﬁgmiazwe pack-

. SRe.

$80,000-$100,000 advertising
vampaign funded by anony-

“it gave me 8 ehance o

counter and vaise the money io

eounter. Maybe il was o bless.
ing in disguise,” Be snid, Clin-
ton raiscd about $40,000 over.
night "fo counter the ads last
waakend,

Segtl Trofter, presidant of
Lobby Walch snd & major sup-
porier of the zct, prodicled a
victory at O pan,

any expenditure of more than
$25 on or in hehalf of » public

ecome, Gifls worth $100 or more
received by o public offieial or
a spouse would ulso have 1o be
reported, Heal estate holdings
would be oxcluded from tis-
closure requirements,

o Reqguire disclosure of
Ionns of $5.800 or more owed
by publie officials,
those oecurring in the ordi-
nary course of business.

except

the subject.

- put more pressure on the Leg-  mous opponents fctually ~ official. _ " The Legislature asked for a
islature than lobbyists do.  helped the ethies ipitiative * Require disclosure by ihance to do something Hself,
We'll ask the sheriffs fo ine pass . public officials of their 8- a4 Dlinton convened 2 spe.

cial session during last week

of fanuwary and first week of
. Februarvy.

The special session
broke up without any ethics
legislation being passed,

The goverape's siaff used
holidays and specizl evenis
like the Super Tuesday pri-
mary in March to get the HR.AN
signatures on petitions for an
act approved by Clinton,
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- . "I knew the tax {reform “I've seén Lhe early nem. « Ajlow the attorney gen- o I
: Ethlcs amendmenty” would be an bers and it looks like we're * eral’s office-the power to en: - Q>
' uphill battle all along. I didn’t  going to win. Ta wme, it looks - foree the law through dnvesti- 3 I
- :want to lose ethics and | knew  like 2 smashing v:etary on eth- '~ gations. Proseculions, how- el g
» Continuad from Page One .the people who didn't want it ics. ¢ o ever, would be Jeft up lo the v I
needed {0 take the lead angd fwouldn't atlaek it frontally - “izgavzeiary fortherightof  prosecuting alierney 2}; the g o3
explain the fssues to the vot. they'd attack it {hrough tving it the people {0 inllinte our awa  county where ihe viniation oe- = &
ers,” he said, . ite the package What they laws IUs a victory for the little | cured. ‘ ‘ @
Lam%}ﬁaid the Bbill could whidn't }czzow was how pepular  guy in the legislative proegss,” Clinton made lobbyist dis i
forge ciazens to vegister a3 i \as 'l he said, : \ Trotter said. clzagure a majay priovity fol- 5
lobbyists. inten's so-called Fair Tax iowing the 1987 legislative ses- -
. Amendment, the governor's at. The act will, among other  ginn whare he saw business »
_ Cary Gaines of the Arkansas  temipt af cquahzmg the tax Lhiags: Iobbyists kill most of his ideas 2
Sheciffy Asspclalion said his  structure, fell 1o defeat. Mi- ¢ Require Lhose who spenlt  rop fueraasing state revenues | =
group may offer iegistation in chael Dukokis, the Demoeratic  more than $E0 over three o vpor ey programs could be
January 1988 to require public  presidential candidate sup-  months for lobbying activities  pungon
officials to gi:fsc%ase their lob»  portéd heavily by Clinton, lost” 1o regisier as iam}y:;sts, ' Two months after the BT
bying activities, Public offi-  his raee 2o Vice Prosident » Heguire lobbyists {o e > At \
cials, including Clinton's ¢cahi-  George Bush, detailed quarterly yeports on “vgil;;f;l 12223?11 nj‘LFi‘ltt}}\wn{: ap-
net, are esemp! from Clintop's Clinton H v aetivities, incindin # WS Lom- '
p saitd the 1lth-hour  spending B ission” lo draft legislation on
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H.R. 823 TREATS NON-PROFIT ORGANIZATIONS FAIRLY

Doar Colloaguas
i

¥4u may soon be contacted concerning tha erfact of
H.R. 033, the Lobbying Disclosure Act, on tax-sxempt non=profitc
organigations. Many of these organizatione ars lobbying for
changes that would permlé non-profites 2 avold reporting many of
thelr lobbying contacte with ths Federal fovernment. I am
writing to explain why it would be unfair to make the changes the
non~profit community is seeking.

]

Ag you probadly know, tha Tobhying Disclosure Act ig
designdd to provide for the alfsutive disclosure of efforts to
infiuence Federsl laegislative or high-ranking executive branch
officisla in the conduct of govarnment actiong. It is premised
¢n the helisf that the public has the right to Xnow who is
influernioing important mctione affocting their lives and
approximately how puch is being apent for that purpose. The bill
was reported in Novesmber by-tho- Subccemmittes un Administrative
law and Governmantal Relations on a vote of 10«0, = - . o

The »ill would roguire orgsnizations that have a lobbylst
and spand mors than $2,500 on lobbying activitise during s six
month reporting peclod to f£ile a lopbying disclosurs raport which
containe 8 good f£aith setimate (within dollar catagoriss) of the
amount ‘spant on such activities, a2 epocific dssoription of the
issues lobbled on, and the federal agencies {for contacts only
with sonior officials) and committees contacted (fox contacts
¥ith NMenmbers and noneclsrical etaff).

Kany nan-gra#it erganizations objest to the broad
dlsclosures which would be required under H.R. 823. Thoy want to
report only the information they now submit te the Intaernal
Revenue Service under regulations that defiine lobbying much nmove
nAarTowliy than X.R. B2Y., For axample, the IRS definition doss not
roguire reporting of contacis wilth exscutive brangh oftficiris
about anything other than legisliation, while H.R. 823 would
include contacts with the most senioy exscutive branch officials
{othexr than for routine applications or other written comments)
about. fornulation of Fadara)l regqulations or policies, or the
administratisn of contracta, grants, or loans. The IRS does not
require reporting of non»ptcf?ta* lobbying concerning their own
tax~exempt status, whila H.R. 823 would dizclose such activities.

| {OVER)
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CHANGES TO H.R. 623 KADR IN RESPONSE IO NON~PROFITSE' CONCEBRNE

A humber of significant changes te H.R, 823 wore made a3t ths
roaguest of one or mure non-profit organizatisne, As agproveé by
vhe Subsommittes on Adminimtrative Law and Sovernmental Ralatiovne
on Novembexr 22, 19%3, the lobbying DisClosure A¢t!

1. Would esatablish a naw 0ffice of Lobbying Reglatration and
Fublic biaclosure as an independant sxecutive branch agency,
rathar than within the Juctioc Dopartmont.

2. Clarifies the definition of *lobbylsi® by <hanglng the
sxclusion of an individual wvhoss lobbying aoctivitios “are only
incidental to, snd are not a significant part of? the marvices
provided by such individual to the client to an individunl whose
lobbying activities #constitute less than 10 porcent® of the time
engaged in such services to the ¢lient.

3. Rainar the dollar thrasheld for reglstering undar the Act
from $1,000 to $2,%00 for the semiannual reporting peried. ‘this
amount would ke adjusted for inflation on Janvary 1, 1997 and
avery rour yaears tharaafter.

4.  Allowe non-profit organipations, which under the bHiil as
introduced already could ume the IRS definition of "inZlusnzing
legisletion® for swpiimating thelr lopbyling expenses in their
semiannual reports, to opt te use the same IRE definition for
deternining if they nave reached tha dollay threshold for
reporting if ia) they use the same definition for both purposes,
and (b) they indicate t& the 0ffice of Lobbying Rogigtration and
fubllic Dlspicsure that thay are using the IRS dafinition f£n make
such an ostimatas. '

5. Exprpts churches and agscciations of churches from
diacloaing informetion about thelr grass rosts lobbyliyg
comminications, and sxempts sny communication by a ohurch or
sssoclation of churcneg that conmtitutsas the frea axercisa of
religioh from being considsred & "lebbying contact.™

6. Specifies {hat employées of governnent-owned utilitiss do
not gualify for ths “pudlic officials" exemption to the
dafinition of "lobbying contact® and would e required to
regyister if they otherwise meet th¢ requirements to register
undar the Act.

7. Eotablishes s three~year statute of limitations for
puniahing violations under ths Act.

8. Establishes a phase~in perivd, so that lobbylstg are not
ponxlired for most vielations during the fivst eemlannunl
raporting poeriod.

- Reguliras the Offica of Lanpying Regia¥eation and Public
Disclosure to respond to inquiries concerning who 18 or has bean

a soverad legislativs branch offioial eor oovarod executive branch
efficinl,

;
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while A narrow definition of lobbying may make sense for the
IRS regulations, which non-profit organlizaticns must camgli with
in order to maintaln their tax-exompt status, thelr czeach ls toe
limited! for u law designed to disclosa all significant afforts to
influonte gevernment actions.

The additional informstion disclosed under H.R. 823's
dafinition of lobbying activities -~ particularly akout contacts
with high-level executive kranch sfficlals -~ ig orucial to the
publlic's knowledge ancut policy decisiong in waghington. The
alternative -- allowing mon-profit organiazations to avoid
disclouing certain lobbying activities whlle other organisationa
lobbying the sams officials on the same issuas nust digcloss
their sotivities -~ would net only be unfair, but aslsc quite
migleading. ¥For example, if a non-profit srganisation and a for-
gxotit organization lebbying the Trangportation Department on

ifforent nidos of & truck safety or fuel econumy issus ware not
vequired to adbide by the sama disclosure rules, the public wsuld
get a disturted view of the afforis to influencs the decision and
the forwprofit organigation would argue justifiably that the
lobkying activitias of the business community had been singled
out for!scrutiny,

You should know that the Subcommittes zddrogsoed most of the
nan~-profits® stated concerss about H.R. B23'a bdurdens on non-
profit érganizatione that do a omsll amount of lekbying., For
BXAnple; We raised tha billtas dellar threshold for veporting
lobbying activities from $1,000 to $1.500 for a six~month period,
Thus, any organization that spende less than $2,500 on lobbying
sctivities during & sixemonth reporting period would.not bae . -v- .-
roquired to register st all. Nox would organizations without at
leagt one exployse who spende 10 porcent or more of his or hez
time Jobbying the Federal Governnment.

¥inally, bectmuse H.R. #3153 allown non-profit srganiestions to
use the'IRS definition of lokhying for dat&rminin? whather they
have regchad thes §$2,300 threshold and for estinating lobbylng
sxpenditures, non-profit orqganizstionsg will net need to oraste
saparaté financial accounting systens to comply with rhe Ret.

The Lobbying Disclesure Act allows the publis tz know whioh
lubbyists are influsncing important actions arffecting thalr livas
we regsrdloss of tha tax otatus of the lobbylst's client or
srployar -~ without placing unressoneble administrative burdens
on thoeas whe reglster. I urge you to relect the non-profivs’
ples for special treatment and to support K.R. 823 as reported.

garal

OHN BRYANT, Chalrman
Subcomuittee on Administrative lasw
and Qovarnmantal Relationn
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* AMERICAN LEAGUE OF LOBBYISTS

{3“\_ Ry |
Dexar |

The Amarisan Lasgue of Lobbyists {ALL} has written you previously with
reapect 1 propoted tobbying disclosure and gift ban tegisiation <. & 349 and
HR. 832 As the mofessional associativn represcating lubbyiyr, the Lesgue.
has consistently endorsed the need for reform of the prosent inadequate and
inefliciens lohbying registation and disclosure laws.

. The League has advocated adoption of a statuto that fpra erly balaness the
legitimate public interest in lobbying disclnsure with reegt:}m of assaciation
and the nght to petition governmant, Thus, the Lesgue’s commenty on
disclosurs legislation have centered upon the definitions and the civil penolty .
provision for the purpose of supporting heneficial reforms that do not create
overly broad or punitive substantive provisious inbibiling frec exercise of first
amendment rights.

Purther, the Leaguc has emphasized its conviction that Jobbyists must not be
diseriminated agsinst with respect to substantive standards governing
tommunicatons and other interaction with Congress. Although 1ge League

docs not belicve & gift ban is necessary, the League ccmin?}‘ will sceept
Congress’ judgment and seek to sssure compliance with aoy bill that 15
enacted. The Leagus believes. bowever. that discrimination ip substantive ¢
nghts connot pass constitutional scrutiny and, in any ovent, should be rgjeeted
asunsound legisistive policy.

For your convenicnce. wo enclose o summary of the Leogue's comments with
respect 10 the pending lepisiation. Two recent events underseore the League’s
converus and Jumunstisic the need {or review of the inues rabved by the

League,

On June 30, 1994, the Supremc Court yoanimously vacaied a substantial ¢ivil
contompt {ine (hat had beec imposed upon 2 union by & staie court,
5 rinns itnd Mir xers of America x. Baowell Na. $2.
1263, Under the Cowt’s ruling, if 8 court secks to levy a'non-petty non-
compensatory contempt fine in enforcing s complex injunction, the comtempt
-proceeding requires full due process sdjudicadion, including trisl by v,

CThe decision was issued in the context of & contempt adjudication and the
Cowt noted that it has uphcld legislation imposing civil penalties in emedial
legistation. Therefore, we refer to tbe ruling not a8 a binding precedent but
rather for your consideration of the Count’s unanimous concern for due
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process zad for the need for full procedures prior to imposition of finey
penalizing fatlyres to adhere to complex rogulstory systems. The Court’s
philosophics! snd consbitubional concern applies with full force to the
proposed ¢ivil penalty provisions of the lobbying disclosure leyislation and
supports the League's comments, . )

The penalties in the propused legiriation are cumulalive and potentially
severe.  As you rreognize, the mere “conviction” of violating lobbying
regilations is Hkely to damage 3 professions! lobbyist’s career. When public
disupprobation is coinbined with a potentially devaststing pensity for matters
turning upon complex regulations, the punitive nature of the proposed civil
penaity igztem is manifest,  Regardless of the direct spplicability of e
Bagwell decision, the Court’s profound regsid for principies of due process
should guide and inform Conpgress’ consideration of the f:abbying diselosure
measure.  Adopiion of the Lesgue’s recommendsations would scoord wel)
with, and would ascommodate fully, the principles reeently enunciated by the
Court. - ‘

Secound, Administration spokespersons bave recently announced thst
contribuiions from lobbyists will be sccepted for the President’s legal defenge
fund. Acceptance of contritutions from those who are slisnts of lobbyists was
s clearly accepiabie that it was ot ¢ven noted in the formation of the fund,
Given the Adminisiration’s aggressive position with regpect to lobbyin
reform maners. i must be presumed that ifit had perceived any problems wit
gifts from lobbyists, such contributions would not have besen deomed

. scceptable. The President simply saw no resson to distinguish between

lobbyists and other citzens with respect to gifts. The League concurs with the
President’s judgment. Thore is no reason to discriminste against lobbyists

- with respect to gifts or substantive standards. The Lesgue urges Congress to

reach (he same conclusion as the President asd not discriminate sgainst
lobbyists in formulating rulcs of substantive vonduet.

i we mag provide more Jetaiied cummenty or ysvislance, please call me at

{202) 637-6701, or ALL's Legal Counsel, William Althon, Smith Hennan &
Althen 8t {2021 X87-0800. Thank you for your comsideration of thig lener,

Sincerely, '
’}j}f«mé’} P b
Fred Cebler
Presidemt

Fnaclosure
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Lobbying Referp Leqimjation

I. ing 5384

Rapeatedly, ALL has expresoed support -for. lobbying <isclosure
legisiation that would: clarify and conselidate reporting raequirementg;
treat oontacts wlth legislative and executive bpranch officials
evgnhandedly; inaritute a worksbls snforcoment mechaniam that doess not
impose  inordinately high penaities; and raspect the lobbyists’
profsessional calling as a fundamentsl Filrat Amendment vight. He oifer
the Iollowlhg <combents with regpect o' pending lobbying disclosure
legislation i ,

¢ Boginition of Lobbyist -

1
4

The League [avors the languige of H.R. 823 axcluding frem the |

definition of lobbyist porsons whose lobbying activities censtitute isszs
LhAn 10% of tn# gorvices performed for the client. AL the zame time, &hs

League believes that one contact should not be considered sulficient To

bring an individual within the dafinition of a lobbyiset. In that
respast, thelraquirament of $. 339 thatr ¢he individual must maka ishbying
“gontartel s prefgrable. :

¢+ Do Miwimip Limitation

. -The Leagha suggests a §5,000 de minlnls reguizenant for rsgistration.
5ucn an ameuht wauld be bettar caleulated to limit tha fillng of reports

te persens (who engage in significant lobbying activities during a
raporting pericd.

s gxggnéious

The Leagus urges “iokbylng activities” and “lobbying contacts® he
gefined in & manner consistent with disclosure of astivities affecting
the public §intarest in legislative or executive agency actions but
without imposing undue or -unnecassary reporting requirements. For
exanple, the! League suggasts that the definition of lobbying gontagts net
inciuda contastas with respsct to the administration o¢f government
contracts.  Disclesure of such matters could. reguire wvoluminous
recordkeeping, may invelve seasitive propristary informatien and may
%mgeda ths development of gevernment oontracts baat aerving. the public

nteresy., ' .

H

In additieon, communicasions with the publis, tncluding through public
cutlete guch as apeaking engagements, redle releasss and advertising,
involve communications betwesn citizens rathar Tthan contadets with public
afficials. iExpenditures for .contacts by citizens with other citizens
‘through any medi’ shauld ramain private.

$ Papel

‘the League suppores  saniannusl reporting and uce of good faith
sstimates o report income and expenditures ralating vo lobbying
activities, ; In many other yospocts, tho requirements of both 8, 349 sad
B.K, 823 would impose. costly, time consuming, and unnegscearily

[T B YL Xt L T L T
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cunulative recordkeeping and reporting obligations upen lebhyists. Both
S. 349 and’H.R. 823 would require the filing of separate reports for each
elient and the reporting of significant detail with respect to lobbyimg
activitiss. As drafted, these measures would raise difficult and complex
issueas wikh respect to reporting lebbying activities on behalf of
coalitiong or multiple clisntc. Consideration should e given to easing
the - burﬁe& of multiple registrations end multiple and peventially
.duplisative reports by lobbyists. ,

(L3

The laague favoers the following resolution of Lssues partaining te
the aﬁminisﬁratien and enfercemant of disclosure rgguirerents:

4 .

a. Lébbying Disclosure regulations and civil panaltics ‘ehould be

administered by an independent federal agency aa deasribed in H.R. 823,

k. L%bhyinq ¢isclosure lsgislation should provide an oppertunity for .
garrecticn of mindr violatisnag witHoul impusition of & ¢ivil penalty as
envisionad by S. 149,

c. The maximum penalty of $200,000 per vielation sxceeds panalties
‘imposed in other ragulatory situations. (E.g., the maximum civil penaley
for vicig’tions of mine safety lavs, even wviclationy causing the dauath of
a minsr, ils $350,008.) Maxipum tines should be roduced.

i ’ g .
d. An adminlstrative hearing mefora an administrative lavw judga
should be provided for all civil penalty procesdings,

€. -Civil penalty previsions should axplicitly require the agency ©o
take inte agoount the person’s abllilty to pay and tho affeet 0f the fine
upen thel person‘s apility tu continue in businass, Such provisions sxa
inecluded) in many fedaral civil penalty statutes and are appropriata for
inalusi¢z in any lobbying disclosure peasure. )

I. 'The term "knaw or should nave known® should ke defined to require
that- the persen wilfully viclated the reguirements of the law aor
raquzatgona or acted with gross or recklese disregard of the provisions
0f thé law or regulations.

1

g. iThe Limitations period should be reduced to one yesr..

Lobby ing reform anould be effectlve cne yesr affer the date of flzal
adoption of regulations promulgated in acsord with the Administrative
Procadure Act, This peried s necessary to permit -dissemination of
information with respect to the requirsments of the ragulatigns. Such
sdjustmant pericd 18 sspecislly appropriate pecause, as currently
drafted, the provisions of elither 5. 34% or H.R. 823 sre iikely te czude
many pdrsone througheut the nation whe ars presantly unfamilliar with
lobbying requirements (especlally persens contacting federal oxagutiva
agencies) te be clascified as lobbylsts thereby requiring them %o comply
with lobbying disclegure requlirements.
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The Leagus profers the discliosure requlrsmenta ¢f 5. 149 to the ban

contalned in HoR, 823, £.1¢35 and the ‘Lavin Substitute o §.1935. The
Leagus haliavas that. Canress mustrbe the fimal arbiter of standards of
¢oandunt likely TO apsure both the appearance and realivy of integrisy in
he “eqiaza:ive process. Theretforg, if <Congyress coneludss that an
sxtensive Han of gifts, 1nciuding minor meal purchasas, i3 necegsary, the
League will Buppory Congress’ decision and assist in informing lobbyists
and the puplic of the provisicns of the ban., Such 8 ban, however, an
fully achjowe 'its purpose only if it is applied nuniformly to all
citizeona. Acﬁorainqu, the Lesgue urges Cangrass not te fucus a ban upen
lobbyists and their elients.

Firsy f;ra!essionul advacatea piay a positxva and essential role in
the legislaniva progess.  Any measure selectively barring profassionals
and th&;rlcllnnts from contacts with Mambere and thalr graffs that are
poarmitted | tor othex Peraons rung counter Lo the purpese of encouraging
public re pect for the inteqrity ¢f the legislative procegs. L{ongress
should affirs the importance of prefeasianaz advosacy and should view
Zohbying leqxslataoﬁ a3 an enhancemen® nf the process by which lobbyists
pracetice their profession rather than as & mpasure fostaring an {il-
conesived ! diminishment of the ‘rele cf professionals or exclading
professionals our their clients from activities permitted for othsra.

se&ané the League I3 net awars of significan§ evidence that the
purchase gf mesls or other amenities under current law by lobkbyists or
iaymen has presentad signiZicant prohlems. «n thse absenca o dats
supparting the nesd either for a ban or for a ban specislly applicable to .
¢artain l&&xvidaala on the basis of tneir statug as lobbvists or clients,
the Loaqua doeg not believe a ban limitved to, or'discriminating against,
lebbyists! and clisnts {5 warranted. Certainly, professional jobbyiets
should ke afforded the same Traatnment as thet extended to public
offisialsl

Thirdﬁ given the chilling effect disparate troatment of lobbyist and
- tholr elients would nave on the exercies of vights Of Iree speech and
association by them, the Leagus dsas not bglieve such a status-based ban
can pass constitutional muster, Many other persons have similar contacts
with Hea%e:s of Congress or may attempt ts influence the Conqrass‘
sxclusively through public contacts withayg tachnlcally falling within
the definition of lobbyists, ingluding organizatisne using voluntesrs.
E: *a:zona¢ hagis does noy exist for carving out lobpbyists and clients for
ﬁisﬁarate treatment whilch may chill the srercise of thuzr constiturionral
rig £8.

It agﬁeal and/or gift ban ig ts be anacied, it sheuld apyl? squally
to all ecitizens, regardless of ihe dellar thresheld.
i

-
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20503

LEGISLATIVE REFERRAL MEMORANDUM )

July 1, 1994

TO: Legislative Liaison Officer -

"JUSTICE - Sheila F. Anthony - (202)514-2141 - 217

" TREASURY - Richard-S. Carro - (202)622-1146 ~ 228"
OPM - James N. Woodruff -
STATE - Julia C. Norton - (202)647-4463 -~ 225
GSA - William R. Ratchford - (202)501 -0563 - 237

FROM: JAMES J. JUKES (for). L_‘
. Assistant Director 4

OMB CONTACT: Inqrid BCHROEDER (39 ~38813)
Secretary’s line (for simple responaes). 395-3454

SUBJECT: ' OGE Proposed Report RE: S 1935,
’ Gifts Reform Act

DEADLINE: July 8,

(202)606-1424 - 331

;2/@

by, oo

LRM #I-3145

Legislative Reference

Congressional

COMMENTS: Attached is a letter to the conferees (not yet
appeinted) on the public financial disclosure provisions in 8.
1935. Please note that 5. 1935 is the gifts ban provision
passed by the Senate which will bé included in the conference~

on ﬁﬁﬁ. 833 - Lobbying Disclosure.

-

OMB reguests the views of your agency on the above subject before
advising on its relationship to the program of the President, in
accordance with OMB Circular A-19. -

Please advise us if this item will affect direct spending or
receipts for purposes of the the “Pay-As-You=-Go' provisions of
Title XIII of -the omnibus -Budget Reconciliation Act of 1990.

cC:

Adrien Silas
Harry Meyers
Ken- Schwartz
Chris Edley
Margaret Shaw
Frank Reeder
Bob Rideout
Doug McCormick
Bob Damus ,
Jennifer Palmieri
Cookie Walden
Bruce Reeq
Michael Waldman

Todd Campbell
- Beth Nolan
Kathy Whalen
Karen Hancox
Tracey Thornton
-Melissa Cook
Barbara Kahlow
Richard Loeb
Jeff Hidl
Sally Katzen
Joel Klein
Steve Ricchetti
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- LRM #I-3145
RESPONSE TO LBQIBLATIVB RE?ERRAL nnnonnunux

If ycur respnns& tm this request for viaws is simp}a {e.q.,
concur/no comment) we prefer that you respond by faxing us this
response sheet., If the response is simple and you prefer to
call, please call the branch-wide line shown below (NOT the
analyst’s iine) to leave a message with a secretary.

You may alse respond by (1) caliing the analystfattorney‘s direct
line {you will be connected to voice mail if the analyst does not
answer}; {2} sending us a memo or letter: or (3) if you are an
OASIS user in the Executive Office of the President, sending an .
E-mail message. Please jinclude the LRM number shuwn above, "and
the snbjact shown below. -

TO: ' Ingrid SCHROEDER \
Office of Management and Budget
Fax Humber: (202} 395~3109 '
Analyst/Attorney’s Dirsct Number: {202} 398-3883
. Branch-¥Wide Line {t¢ yeach secretary): (202) 395-3454

FROM: ) ) (Date)

{Name)

{Agency}

{Telephone)

SUBJIECT: COGE Prapaseé Repart RE: § 1835, Congressional
Cifts keform Act .

The following is the response of our agancy to your r&qua&t for
views on the above-captioned subject:

Concuy
No objection
Heo aammeat‘

See proposed edits on.pages

Other:

FAX RETURN of . pages, attached to this
response sheet ‘
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) : Office of Government Ethics

United Males

120! New. York Avenue, NW., Suire $00
Waahlsgion, DC F0008.3017

June 30, 1594

MEMORANDUM ‘ ‘
B }
101 James J. Jukes {(for) .
- Assistant Director ior
Legislative Reference
FROM: 8;&:&113:1 D, ¥otta —
Cirecto L z%z‘:——
. : @M, )d'
SUBJECT: - Letter to conferges on H.R. 823, ILobhyihy

 Disclosure Act, regarding the public Zinarncial
digclopure emendment in 8. 1835,

w

Lobbying Disclosure ACt. The letter deals with an amendment ¢ the
Zrhics in Covernment Act in §. 1935 which we understand the S¢nate
conferees are using as a gulde in negotiating the gifts pravfi%qna

.- Attashed for cleavance is & letter to the conferses, on tEa

in the Lobbying Disclosurs Act {(H.R, 823). The amendment te¢ the
Bthics in Government Act applies to all three branches althougb ic
iB not clesr that the drafitmra recognized that. Our letter’ asks
that the exegutive branch not be subject to this new discipoure
requireiant and provides language that would apply the requirsmant
enly to the legislative branch {thus giving the judicial dranch the
penerit wi uuis reguest ne wall}.

#g would like to assurs you that wa are carefully watchivg ¢be
upe of the post empleyment provigions in 5. 1935 am well, but:we
belisve that iL would be unwise at this time to make an isspe of
them, It iz our understanding that the Sepnate doay not int to

‘insist on post mnployment changes in the Lobbying Disclosurle Act

even though they are using the gifte provigions of §, 1938 in their
discussions, Furlhey, we understand. that the House 1is not
interested in congidering a free-sranding gifre bill and 8. 1335 4is
being held at the desk. We may, in the future, send a lettdr for
¢learanca about the post smployment provisione to he held f4r Lge
onply if naecessary. In the meantite, we are not gure that phe
supportere of the post employmant amendments to $. 1935 ko at
a pogsible dead end 5. 193% iw for those provisions and weiwould
not like them to decide to insert them 4in other bills. Thus we
believe the less said on that issue for the moment, the better,

Attachmant

bt b 4 A4 o, s
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Lerter to the confefees on K.R. 823, Lobbying Disclosure Act dr |

1
i

gifte provisions of 5. 1935 as guidanse in its confersnce withitie .

Housms on the Lobbying Disclosure Act, H.R. 823. While the gifys

limitacions in the S. 1835 do not apply to the sxecutive branch, we

note thar a change found In Section 4 to the public finankigl

disclogure law would apply to all three branches. - This ocpude

because earh branch no longer has a separate title in the Bthi #2
v
1 t

R 2,

1t i8 our understanding that the Benate conteress will uangz
4

Government Act for public financial disclogure. All are yove
by tinle T

!
‘ i
We believe that adding guch an  additionsl reporkirg | :
requirement to an already complicated ‘system is not an sffectide
use of government regources, would not succeed in alicicdpg
“information that is reslazed to the gifrs rules ©of tha exeoyci
pranch (which by far has the most public disclosurs filers), and is
written in & manney that places an untenable burden on-all filers
regardliens of bhranch., We rtherefore reguest that such an ame E:
n
dhd .

e e, b O

toe the public financial dieclosure provisions of the Bthig
Government Act applicable to the executive branch not be inclu
in the Lebbying Disglosure Act or any other bill. ;

Section 4 amends sectlon 102{(a3(2)(A) of the n:hic:: n&ni
@overnnwil ATt 80 thot in getting forth rthe disciosure reguix #

[R— 4.

for gitts it would now read--

{2) (A} The identity and source, a brief
gescripllon, aud. ches valus of - -

{47 21l gifts aggregating more than the minimal valpe jas.
satablished by section 7342(a} {5) of title, 5, Uhifed!l
states Code, or $250, whichever iz greater, fecalved fgom ;
any source. octhey than a relative of the reporting :
indivigual suritsy the pracadiag ocalendsr year, ekodpt. ;
that' any food, lodging, or entertainment received &8 ;
pergonal hospltalily of an individual need t be .
teported, and any gift with a fair marker value of| §100 ;
Or 1le&g5, as adqjusted ar the pame time and by thal sgue
'‘percentage as the minimal value is adiustsd, nsed rot|de
aggregated for purposes of this subparagraph, and

{ii) all gifte, other than foud, lodging ur msnterts ;.::;
received as personal hospitality of an individual, b
a value O §20 Or more [hky are-- \ .

et ————

{I} provided by & pereon reguired te regioter ¥
the Federal Kegulation onf Lobbying Act, the Pdrefign
Agents Registratlon Act, oF any eBuccewsor Act; ond -

1. | AR

-



http:hOspitalJ.Ly
http:anu.t.:.he

R N0 b ey M ek

bgcome expensive &and unwieldy for the executive branch.

H

{IT) would D& prohibiced by nuction 7383 of tirle Bl
United States Code, but {for a persomal frie ESE
-

exception contained in inplementing xulae and roguint
“issued pursuant te in {gic] subsection (b} (1} of
gaction.*® . - .

The fimancial disclosure law, as we have noted befors, s
very technical, and difficult cne to make clsur to filers. Weo %
avery «ffnrt te d6 so because the result of not filing a compl
financial disclosure .- form ¢an do substantisl hasrm--to ohe
reputation and/or pocketbook. This particular provision is dra
in a manner to make the disclosure of gifts sxponentially
digficult . Pox instance, "gift" i{s a term that is defined in
I of the Ethics i1In Government Aqt 'section 102(5) and [hat
definivion presantly applies tro idems cthat mast be publicly:
digclosed. The term "gift® ieg defined differemly in 5. 19) ahd
thus on the same fLinancial disclosure report an individual i« !
have to understand that a gift for public financial disclopuge ks
not alweys the same as A gift under the Lobbying Disclosure [ACk. !
Purther, this provision reguires a filer to report giftes plfie|
certain. value from g persom who ip *reguired” to register und
certain actg, not one who has registered. This makes the £1lk
respuasible for derermining if a pergen or organization shodldihave
registered, not whether they d4id register. Lo

. The gifte rules for the executive branch 40 not focus on na[
vho are "lubbying” the agency. Individuals or organizatione ¢agry:
out a wide variety of activities that involve exdcutive brarch/
action where Lhey axe not "lobbying® the agency. Our rules gpvern

- Gifts frow those organizations and ingdividuals as well. Therefoxe,,

this Q18¢icsure rtule senda the wrong signal in the executive bradch
and has little relationship to an executive branch interast, In
addition, rilers ln the axscutive branch would have Lo mak
distinction between thoge gifts prohibited by 5 U.5.C. § 735
those that are prohilbited pursusnt toe exscurive order sinc g
.executive branch standards of conduct governing gifta are hrosger
than the statute zand do not moke that dietinction. ’rbqn,

diselosure rule that is based upon legislative branch rule

Finally, on a practical uvte, we eftimate that the exedutfive
branch uses over 40,0300 copies-a yesr of the public fingngial
disclosure form. This torm must be approved hy OMB and GSA, And i
in_ printed by GPO and stocked and gold to the agencies for e_-r
uge by GSA. It iz not & simple, quick or inexpsneive procage {for
the executive branch to change the form in order to tea: Mey
disclosure ygquirements. For example, the logt change Yo (the
financial Qdisglosure lav was also to the gifts provigion. It jhas
taken the executive branch over 12 wmonths to gat the necpafary
clearantes to change the form to conform o tha law., Fortunptd
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gifte that must be disclosed and moved Lhoss thresholds up, we tade
a danieion to continue to use the oid forms and have agen¢ide
attach sowe notice te filers of the change of threshold am )
We weare able to do that begcauss individuale failing to receive
heed that notificacion would only be over disclosing rather
viclaring some statutory reguirement. And, in order not to whst
Govearnment resources, this new form will not e avallable | fgr
digtributinn until the stocks of the old form are depleted. i

If thig pravigion were to becoms law, we could not guarahtss
that this Office vould enpure that a torrace furm was availabls in
tima for use after the affective date of these proposed cha
noy 4o we believe that the information that would be required o b
disclosed. and the confusion this cshange would make in ethipg .
enforcement would justify tha expense. '

B
If yvou believe that soms additional cisciosure requi IRy
. centinues to be necassary for the legislative braach ale

believe that result would ocour if section 102(41 {2) (A) {11) He !
in the follouwing eanner ) . :
"{ii} for individusis who file pursuant to subssction {(f) §9)
and (10), all gi¢es. . . ." ‘ |
We believe, however, that for the sake of ‘those legislative » mf

individuals who would be required to £ile under this provision, the'
raquirement should be limited to gifte from those who ve,
regiptered under the Lobbying Digclogure Aot rather than the ho:
are required to file. In that vay the recipient can at least gh cxg'
with the Offive administoring the lobhying law %o determing he

donor has filed or not rather than making an independent 4ud ut!

Bhoyt whezher iLhe donor woo required tn file,

It we can Le of any aspietince or provide any' furthe
information, pleame feel free to contact wmy Office. .

Sincaxsely,

Stephen D, Pottse
Dirsctor :

S 4. e i,
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United Strtes

OFFICE OF GOVERNMENT ETHICS
1201 Now York Avenve, NW.. Suite SO0
Waghington, DC 20005-3517
FAX: (202} 8236325

FACSIMILE TRANBMISSION
COVER SHEET

DATE: s e

———

1;‘9: _ \ﬂw?@d M#

FAX NO. F95-2107  phone Ko, P
| N ‘ , |
mow: . Solne Loy Ext ?
) - l
| |
COMMENTS: }
RUMBER OF PAGES |
(INCLUDING COVER SHEET) S |

It you 0id not receive the totsl number of pajes, piease vall (202} 823-5757
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THE WHITE HOUSE

WASFHINGTON

e April 29, 1993

MEMORANDLUM ‘ﬁ.'.FQR CIRCULAEION . S A ey
FROM: BRUCE REED, DOMESTIC POLICY COUNCIL
DONSIA STRONG, DOMESTIC POLICY COUNCIL

SUBJECT: ' LOBBYING DISCLOSURE ACT OF 1993

The Lobbying Disclosure Act of 1993, S.S4§£fi$ scheduled for
Senate flioor action Tuesday, May 4. However, since Sen. Stevens
of Alaska, ‘is travelling to Russia next week, floor action will
prohably aantinn& for most of the week to give him anough time to

retarn and affar an amendment., . St .o

Senatarﬁ Laut&nharg,i Levin and Boren are planning to offer
a "sense of the Senate resolution™ as an amendment to Sen.
Levin's bill., The resolution will suggest that the Senate Rules
Committee consider changing Senate gift rules to ke substantially
similar to thoze of the Bxecutive Branch. The Administration
needs to decide if it will offer positive support for this
amendment in the $S$tatement of Administration Policy that is sent
down to the Sanate floor. We recommend supperting this
resclution, .

In all likelihood, Sen. Wellstone will offer an amendment to
5.349 regquilring lobbylsts to disclose gift, travel and
entertainment benefits to Members and staf€f. In light of Prime
Time Live's expose' of all expense paid trips provided to Members
and their gpouses, shown last night, we recommend, if asked, that
the Admini§tration support the amendment.

Currently, we are involved in negotiations with Sen. Levin's
staff to strengthen the bill., Sen. Levin will be offering a
floor amendment to increase to 85,000 semi-annually the threshold
amount for triggering s registration requirement, $¢ as not to
unduly hurxden non-profits,

We are discussing the possibility of including four largely
noncontroversial amendments in Sen. Levin's manager's amendment.

+ Sen. Lautenberg also is planning to introduce a bill

which follows the Executive Branch vrules prohibiting most gifts,
Lautenberg’s bill wlll go further and prohibit glft acceptance
from anyone -except personal friends. The Executive Branch rules
prohibit gifts from prohibited scurces.

b
3
!
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Pepartment of Justice, OMB, agencies and White House staff:

*First, 8.349 does not reguire disclosure of third party
individuals or organizations who pay a lobbyist to lobhy on
behalf of snother. We have suggested has offered an amendment
whioch waal& reqguire disclosure of the third party.

$an, Stevens will offer an amendment that reguires
crganizatiens to disclosgse their contributors. During the Senate
committee markup, Sen. Stevens was particularly curious as to
whether tha Sierra Club.would be required to disclose its
contributors. Sen. Levin's gtaff raises the legitimate concern
that it will be very difficult for them to beat back an amendment
by Sen. Stevens while offering an amendment to disclose other
third party payors.

This morning, Sen. Levin's staff offered to work on a
compromise which would reguire third party payor information
soclely from gutside lobbyists.

*Sacené we have suggested an amendment to reguire
&iamlmgaxa of ad hoc goalitions. Ad hoc coalitions ocour where
lobbyists for different clients strategize and lobby together
under an assumed name without ever revealing the name of the
client who has an interest in the issue.

S0 far we have been unable to come up with language that
sufficiently satisfies the/committee. Moreover, there are many
"good government” groups which participate in ad hoo coalitions
that would be severely affected by the disclosure.

Now, as a compromisze, Sen. Levin has suggested including a
reguirement that registered lobbyists must disclose thelr client
1f 8 covered official asks for this information. This still will
not make the information availilable to anyone attempting to
research through the public record.

*Third, we have suggested a separate-line item disclosure
for “"grassroots® lebbying. At the moment, Sen. Levin's staff is
reluctant to open the door to further kinds of ¢ategorical
disclosure -- i.e gifts, travel.

Last we have suggested an amendment (based on existing HUD
rules) that would penalize lobbyists who repeatedly fail to

comply wilith penalties "up to the extent to which a noncomplying
ilobbyist has profited.”

Sometime in the near future the Department of Justice will
be negotiating on the House side for amendments it would like
with respect to enforcement and to build up support for Keeping
the new office within DOJ. There is some sentiment in the House
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to locate the new lobﬁy office somewhere other than DOJ. Webb
Hubbell is aware of ;&ia,affart and may be personally involved.

* - . T
4 -
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To provide for the disclosure of lobbying activities to influcnes the Feders)

i Government, and for other purposes.
1.;:: :
= IN THE SENATE OF THE UNITED STATES
\ o FEBRUARY 4 {legislative day, Jaxuary 5}, 1983
Mr, Levix {(for himself, Mr. CoueN, Mr. GLexy, Mr. Rory, Mr. Borex, Mr
S CAMPRELL, Mr. McCamy, Mr. Stevexs, Mr, DeCoxomy, snd Mr
Bryan} introdased the following bill; whieh was read twice amd reforred
to the Commitiee on Govermmental Affairs
bl APRIL 1 {legisiative day, MarcH 3j, 1843
L Reported by Mr. GLENN, with amendments
%z ; iChnit the par? rack through and insert the p;trt printed in {tatie]
S To provide for the disclosure of lobbying activities to
, inflnence the Federal Govertiment, and for other purposes.
< | Be it enacled by the Senate and House of Representa-
g 2 lives of the United States of America in Congress assembled,
k] 3 SECTION (. SHORT TITLE.
4 This Aet may be cited as the “Lobbying Diselosure
B
i _
o § Actof 1993,
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BN ACT
To provide for the disclosure of lobbying activities to influence the Federal
Government, .and for other purposes.
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RBe it enacted by the Senate and House of Rapr&é&ntatives of the United
States of America in Congress assembled,

SEQTION 1. SHORT TITLE.

This Act may be cited as the "Lobbying Disclosure Act of 1893".

SEC. 2. PINDINGS AND PURPOSE.

{a) Findings.--The Congress finds that--

|
{1) responsible rapresantatlve Government requires public awvareness
of the efforts of paid lobbyists to influence the public decisionmaking
process in both the legislative and executive branches of the Federal
Government ;

{2} existing lobbyinyg disclosure statutes have been ineffective
because of unclear statutory language, weak administration and
enforcenent  provisiong, and an absence of ¢lear guidance as to who i
required to'register and what they are reguired to disclose; and

{3} the: effective public disclosure of the identity and extent of the
efforts of paid lobbyists to influence Federal officials in the conduct
of Government actiong will increase public confidence in the inteqrity of

Government.
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{b} Purpose.~-The purposes of this Act are to~~

{1} provide for the disclosure ¢f the efforts of paid lobbyists to
influence Federal legislaitive or executive branch officials in the
conduct of Government actions; and

(2) afford the fullest opportunity to the people of the United States
to exercise their constitutional right teo petition their Government for a
redress of grievances, to express thair opinions freely ¢¢ their
Government, and to provide information to their Government.

3. DEFINITIONS.
At used in this Act:

{1} The term "agency" has the same meaning as such term is defined
under section 551{1) of title 5, United States Code.

{2} The term ®glient™ means any person who employs or retains another
person for financial or other compensation to conduct lobbying activities
on its own behalf. An organization wvhose emplovesas act as lobbyists on
its behalf is both a c¢lient and an employer of its employee lobbyists. In
the case of a coalitlion or association that employs or retains persons to .
conduct 1obby;nq activities on behalf of its membership, the client is
the ccalztzon or association and not its individual menbers.

{3} The: term “covered executive branch official? meansg--
(A} the President;
(B} the Vice President;

{C) any officer or employee of the Executive Office of the
President other than a clerical or secretarial emplovee;

iB}iany officer or employee serving in an Executive level I, II,
III, Iv, or Vv position, as designated in statute or executive order;

(E}Eany pfficer or employee serving in a Senior Executive Service
pasztlon, ag defined under section 3132(a){2) of tltla 5%, United

States Code;

{F} any menber of the uniformed services whose pay grade is at or
in excess of ¢~7 under section 201 of title 37, United States Code;
and

{GY any officer oy employee serving in a position of a

confidential or policy-determining character under Schedule € of the
excepted service pursuant to section 7511 of title 5, United States

Code,

(4) Thé tern "covered legislative branch cofficial® means-—-
(A} a Member of Congress;
(B} an elected officer of Congress;

(C) any employese of a Member of the House of Representatives, of



a committee of the House of Representatives, or on the leadership
staff of the House of Representatives, other than a clerical or
secretarial gmplovee;

(D} any euployee of a Senator, of a Senate Committee, or on the
leadership staff of the Senate, oOther than a clerical or secretarial
employee; and

{(E} any employee of a jeint committee of the Congress, other than
a clerical or secretarial employee.

{(5) The term "Director? means the Director of the Office of Lobbying
Registration and Public Disclosure.

{6) The term "enployee" means ény individual who is an officer,
employee, partner, director, or proprietor of an organizastion, but does
not include--

{R) }ndepand&nt contractors or other agents who are not regulaxr
enployees; or

{B} volunteers who receive no financial or other compensation
from the organization for their services.

{7} The term "foreign entity® means--

{2} a government of a foreign countyry or a foreign political
party {as such terms are defined in section 1 {e) and (f) of the
Foreign Agents Regilstration Act of 1338, as amended (22 U.8.¢. £li
(e} and (£}}};

{B) & person whose principal place of residence is outside the
United States, other than a United States citizen or an organization
that is organized under the laws of the United States ¢r any State
and has 1ts principal place of business in the Unzt&d States; or

() a partnership, assoc1atlon, corporation, organization, ox
other combination of persons that is organized under the laws of or
has its prinwipal place of business in a foreign country.

{8) The kerm "lobbying activities" means lobbying contacts and
efforts in support of such contacts, including preparation and planning
actzvztxeg, research and other background work that is intended for use
in contacts, and coordination with the lobbying activities of others.
Lobbying activities include grass roots lobbying communications and
communications with members, as definad under section 4911 {d) (1) (A) and
{d} {2} of the Internal Revenue Code of 1386 and the regulations
implementing such provisions, €o the extent that such activities are made
in direct support of lobbying contacts.

{(9) (A} fh& term Ylobbying contact® means any oral or written
communication with a covered legislative oYy execuiive branch official
made on behalf of a olient with regard to--

(1) the formulatian,bmodification, or adoption of Federal
legislation (including legislative proposals};

(ii) the formulation, modification, or adoption of a Federal :
rule, regulation, Executive order, or any other program, pelicy or
pesition of the United States Government; or



(iii) the administration eor execution of a Federal program or
policy {including the negotiation, award, or administration of a
Federal contract, grant, locan, permit, or license} except that it
does not include communications that are made to covered executive
branch efficials in the agency responsible for taking such action who
sarve in the Senior Executive Servzca, or who are nmenbers of the
uniformed services whose pay grade is lowey than O0~% under section
201 of title 37, United States Code.

1B} Theztarm shall not include communications that are--

{1} made by public officials acting in their official capacity;
i g
(ii) made by representatives ¢f a media organization who are
primarily engaged in gathering and disseminating news and information
to the publicy

(iii) made in a speech, article, publication or other material
that is widely distributed to the public, or through the mediaj

{iv) rade on behalf of a foreign principal and disclosed under
the Foreign Agents Registration Act of 1938, as amended (22 U.S8.C.
511 et seqg.};

{v)} reguests for appointments, requests for the status of a
Federal action, or other similar ministerial contacts, if there iz no
attenpt] ito influence covered legislative or executive branch

affzczals,
i

(vi§ made in the course of participation in an advisory committee
subject te the Federal Advisory Committes Act;

i

{vii} testimony given before a committee, subcommitiee, or office
of Congress, or submitted for inclugion in the public record of a
hearing. conducted by such committee, subcommittee, or office;

(viii} information provided in writing in response to a specific
written request from a covered legislative or executive branch
official;

{ix} required by subpoena, civil investigative demand, or
otherwise compelled by statute, regulation, or other action of
Congress or a Federal agency;

()} made in response to a notice in the Federal Register,
Commerce Business Dally, or other similar publication seliciting
communications from the public and directed to the agency official
specifically designated in the notice to receive such communications;

{xis not possible to report without disclesing information, the
unautherized disclosure of which is prohibited by law;

(xig} made to agency officials with regard to judicial
proceedings, criminal or civil law enforcement inguiries,
investigations or proceedings, or filings required by statute or
regulation;

{xiii) made in compliance with written agency procedures
regarding an adjudication conducted by the agency under section 554



!
Lo .
of title 5, United States Code, or substantially similar provisions;

(xié} written comments filed in a public docket and other
communi¢ations that are made on the record in a public proceeding;

{xv] a formal petition for agency action, made in writing
pursuant to established agency procedures; and

(xvi) made on behalf of an individual with regard to such
individual’s benefits, employaent, other personal matters invoelving
only that individual, or disclosures by that individual pursuant to
appllcabla whlstlablower statutes.

{10} The term Hlobbyist® means any individual who is employed or
retained by another for financial or other compensation to perforn
services that include lobbying contacts, other thn an individual whose
lobbying activities are only incidental to, and are not a significant
part of, the services provided by such individual to the aliamt.

{11} Tha term "organization® means any corporation (excluding a
Government corparat;an}, CoOBpany, faundatlcn, assoclation, labor
crganzzatlon, firn, partnership, society, joint stock cowpany, or group
af orqanzzaizoas, Such term shall not include any Federal, State, or
iccal unit of government {other than a State college or univ&raiﬁy as
described nn@er section 511{a) {2} {B) of the Internal Revenue Code of
1986}, organization of State or local elected or appointed officials, any
Indian tribe, any national or State political party and any
arganizational unit thereof, or any national, regional, or leocal unit of
any foreign govarnment.

(12} Thé term "public afficial” means any elected or appointed
official who is a regular emplovee of a Federal, State, or local unit of
government (other than a State collsge or unzvarslty as described under
section 511(a) (2) (B} of the Internal Revenue Code ¢of 1886), an
organization of State or local elected or appointed officials, an Indian
tribe, a naticnal or State political party or any organizational unit
thereof, or 'a national, regional, or local unit of any foreiygn
government.‘

SEC. 4. REGISTRgTIQN CF LOBBYISTS.

{a} R&gi&tf&tlan*wﬂfl} ¥o later than 30 days after a lobbyist first makes
a lobbying aontact or agrees to nmake lobbying contacts, whichever is earlier,
such labbyzgt (or, as provided under subsection (¢)(2), the organizatien
employing such lobbyist), shall register with the Office of Lobbying
Registration and pPublic Disclosure.

2

{2} (&) ﬂothtbstandlng payagraph {1), any person whose total income
{in the case of an organization described under section 5(b) {3)) or total
expenses (in the case of an organization described under section 5(b) (4})
in connaection with lobbying activities do not exceed, or are not expected

to excendww

3

ti) $1,000 in a semiannual period on behalf of a particular
client, or

{ii1) 65,000 in a semiannual period on behalf of all clients,

{as estimated under section 5), is not required to register with respect



to such client or clients.

{B} The registration thresholds established in this paragraph shall
be adjusted on January 1 of each year divisible by 5% to the amount egual
to 51,000 and $5,000, respectively, in constant 198% dollars {rounded to
the nearest $100)}.

{b} Contents of Reglstratlan.wwﬁaah registration under this section shall
be in such form as the Director shall prescribe by regulation and shall
contain--

{1} the name, address, business telephone number and principal place
of business of the registrant, and a general description of its business
or activities;

{2} the nane, address, and principal place of business of the
registrant’s client, and a general description of its business or
activities {(if different from paragraph {1)}:

(3} the name, address, and principal place of business of any
erganization, other than the client, that--

{A} contributes more than £5,000 toward the régistrant’s lobbying
activities in a semiannual period;

(8} significantly participates in the supervision or control of
the registrant’s lobbying activities; and

{C) ‘has a direct financial int&téﬁt in the osutcome of the
registrant’s lobbving activities;

{4) the name, address, principal place of business, and approximate
percentage of eguitable ownership in the c¢lient (if any} of any foreign
entity that~-

() holds at least 20 percent eqguitable ownership in the client
or any organization identified under paragraph {(3}:

{B) directly or indirectly, in whole or in maior part,
supervises, controls, directs, finances, or subsidizes the
registrant’s lobbying activities; or

{C) is an affiliate of the client or any crganlzatzon identified
under paragraph (2) that has a diract interest in the outcome of the
1obby1ng activity; A

{5 a statement »f the general lssue areas in which the registrant
expects to engage in lobbying activities on behalf of the client and, to
the extent practicable, a list of specific issues that have already been
addressed or are likely to be addressed (as of the date of the
registration}); and

{8} the name of each employee of the registrant whom the registrant
expects to act as a lobbyist on behalf of the client (or who has already
. acted as a lobbyist on hehalf of the client as of the date of the
registration) and, if any such employee has served as a covered
legislative or executive branch official in the 2-year period before the
date on which such emplovee first acted as a lobbyist on behalf of the
client, the position in which such employee served.



{c) Guidallﬂes for Registration.-~{1} In the case of a registrant
representing more than one client, a separate vegistration shall be filed for
each client rapra$ented.

{2} Any mrganizatlon that has one or more employees who are lobbyists
shall file a single registration for each client on behalf of its employees
who acted as imbbyzsts on behalf of such client.

SEC. B. RE?QRTSE%Y REGISTERED LOBBYIESTE.

{a} s&mlanﬁéai Report.--No later than 30 days after the end ¢f the
semiannual p&rzad beginning on the fixsz day of each January and the first
day of July of sach vear in which it is registered, each registrant shall
file a report wlth the Qffice of Lobbying Reglﬁtratzon and Public Disclosure
on its lobbying 'activities during such semiannual period.

I

{b} CQnt&nts of Report.--Each semiannual report filed under thig section
shall be in such form as the Director shall prescribe by regulation and shall
contain—— ;

(1) the name of the registrant, the name of the client, and any
changes or updates to the information provided in the 1n1t1al
registration:

{2} for 'each general issue area in which the registrant engaged in
lobbying activities on behalf of the client dur;ng the semiannual filing
period--

{&} a list of the specific issues upon which the registrant
engaged in significant lobbying activities, including a list of bill
numbers and references to specliic regulatory aatzanﬁf programs,
projects, contracts, grants and loans, to the maximur extent
practicable;

{B) 2 statement of the Houses and committees of Congress and the
Federal agencies contacted by lobbyists employed by the registrant on
behalf df the client during the semiannual filing period;

{8) a l1ist of the employees of the registrant who acted as
lobbyists on behalf of the client; and

{0} 2 description of the interest in the issue, if any, of any

foraign'entity identified under section 4(b){3);

{3) in the case of a registrant lobbying on behalf of a client other
than the redistrant, a good faith estimate of the total amount of all
income from the client (including any payments to the reglistrant by any
other person to lobby on behalf of the client) during the semiannual
period, other than income for matters that are unrelated to lobbying
aatxvxtias,i

j
{4} in the case of a registrant lobbying on its own behalf, a good
faith estimate of the total expenses that the organization and its
employess incurred in connection with lobbying activities during the
semiannual £iling peried; and

(5} in {he case of a registrant described under paragraph {3}, the
name, address, and principal place of business of any person other than
the client who paid the registrant to lobby on behalf of the client.



(c) Additional Information on Financial Benefits.--
I

(1) In general.--In addition to the information described in
subsection (b)), each reglstrant shall include in its semiannual reports
under subsectlon (a) or in a separate report on financial benefits,
subject to the same filing requirements, a list of each individual
financial benefit provided directly or indirectly by a registrant
{including a financial benefit provided by a lobbyist employed by or a
lobbyist who is a member of a registrant) to a covered legislative branch
official, to an entity that is established, maintained, controlled, or
financed by ja covered legislative branch off1c1al or to any other person
or entity on behalf of or in the name of a covered legislative branch
official, dﬁsclosing--

(3) with respect to each financial benefit other than one

described in subparagraph (B}, (C), or (D)--

b, . .

1(1) the name and position of the covered legislative branch
off1c1al or other person or entity to whom or which the financial
beneflt was prov1ded*

'(ii) the nature of the financial benefit;
| ;
{iii) the date on which the financial benefit was provided;
and |

‘(iv) the value of the financial benefit;

(B) with respect to each financial benefit that is in the form of
a conference, retreat, or similar event for or on behalf of covered
leglslatlve branch off1c1als that is sponsored by or affiliated with
an official congressional organization--

}(i) the nature of the conference, retreat, or cother event;

|
1(i1) the date or dates on which the conference, retreat, or
other event occurred;

!(iii) the identity of the organization that sponsored or is
affﬂliated with the event; and

I
|(1v) a 81ngle aggregate figure for the expenses incurred by

the registrant in connection with the conference, retreat, or
similar event;

(C) w1th respect to each financial benefit that is in the form of
an event that is hosted or cochosted with or in honor of 1 or more
covered!leglslatlve branch officials--

(i) the name and position of each such covered legislative
branch official;

{(ii} the nature of the event;
kiii) the date on which the event occurred; and

kiv) the expenses incurred by the registrant in connection
with the event; and



(D} with respect to each financial benefit that is in the form of
election campaign fundraising activity--

i(i) the name and position of the covered legislative branch
official on behalf of whom the fundraising activity was
performed;

{ii) the nature of the fundraising activity;

(iii) the date or dates on which the fundraising activity was
performed;

{iv} the expenses incurred by the registrant in connection
with the fundraising activity; and

{v} the number of contributions and the aggregate amount of
contributions known by the registrant to have been made to the
covered legislative branch official as a result of the
fundraising activity.

(2) Exeﬂption.--h list described in paragraph {1) need not disclosge

financial kenefits having a value of $20 or less to the extent that the
aggregate value of such financial benefits that are provided ¢o or on
behalf of a 'covered legislative branch official or other person or entity
during the calendar year in which the semiannual period covered by the
report occurs has not exceeded $50.

{3} Definition.~-~Ag used in this subsection, the term “"financial

Banafitt-—

(A) means anything of wvalue given to, on bhehalf of, or for the
henefit of a covered legislative branch official, including-~

(i) a gift;

{i1) pavment for local or long~distance transportation,

entertainment, food, or lodging, whether provided in kind, by
purchase of a ticket, by payment in advance or by reimbursement,

or otherwise;

{iii} a contribution or other payment made to a third party
in lisu of an honorarium on the basisg of a designation,
recommendation, oy other specification made by the covered
legislative branch official;

.(iv) reimbursement of an expense;
{v) a lean; and

{vi} an expenditure made for a conference, retreat, or other
evegt benefiting a covered person, hut

{B) does not includgew

3

i} a contribution, as defined in the Federal EBlection
Campaign Act of 1971 (2 U.S.C. 431 et seq.}), that is reguired to
be reported under that Act, unless the contribution is in the
form of participation in a fundraising activity on behalf of a
covered legislative branch official, including the sclicitation
of contributions, hosting or cohosting of a fundraising event, or

]



s&r?ice on a campaign steering committee or its eguivalent;

(ii) a modest item of food or refreshments, such as a soft
drink, coffee, or doughnut, offered other than as part of a meal;

i(iii} a greeting card or other item of little intrinsic
value, such as a plaque, certificate, or trophy, that is intended
solely for presentation;

i{iv} financial benefits given under circumstances which make
it clear that the benefits are motivated by a family relationship -
rather than the position ¢f the recipient;

}(v) financial benefits which are not used and which are
prnmptly returned to the donor; or

(vi) widely attanded receptions to which covered legislative
branch officials are invited, other than events described in
garﬁgraph {1} (B) of this subseatlon

(d) Estimates of Income or Expenses.~~-For the purpose of this section,
estimates of 1&&6&6 or expenseg shall be made as follows:

(1} Income or expenses of $200,000 or less shall be estimated by the
following aaﬁegarzes.

(&} At least $1,000 but not more than $10,000.
{B}.Mare than $1¢,000 but not more than 320,000,
(C) More than $20,000 but not more than $50,000.
(D}:More than $50,000 but not mere than $100,000.
{E};More than $100,000 but not more than $20¢,000.

{2} Income or expenses in excess of $200,000 shall be estimated and
rounded to th& nearest $100,000.
i
{3} {A} Any registrant whose total income {in the case of an
organization described under subssction () (3}) or total expenses {in the
case of an organization described under subsection (b} {4)} in connection
with labbying activities 4o not exgesedw~

{z}f$1 000 in a semiannual period on behalf of a particular
alx&nt,,ox

(iix $5,000 in a semiannual period on behalf of all clients,
I A S —

(as estimated under this section), or who does not make any lobbying
contacts on behalf of a particular client, is deemed to be inactive
during such period with respect to such client or clients and may comply
with the reporting reguirements of this section by notifying the
Dirsctor, in such form as the Director may prescribe.

{B} The;reportzng thresholds established under this paragraph shall
be adjasteafon January 1 of sach year divisible by 5 to the amount equal
to §1,000 and $5,000, respectively, in constant 1%95 dollars (rounded to
the nearest $109;



{4) In the case of registrants that are required to report or
identify lobbying income or expenses under sections 6033 and 6104 of the
Internal Revenue Code of 1986, regulatiocns developed under section 6
shall provide that the amounts required to be disclosed under such
sections, or a good faith estimate of such amounts, may be reported (by
category of dollar value) to meet the regquirements of subsection (b} (3}
or {4} of this section.

{(8) In Q&tim&ting total income or expenses under this section, a
registrant is not required to include--

{A) the value of contributed services for which no payment is
made; &x

{8} tba gxpenses for services provided.by an 1ndapandent
aantraaﬁar or agent of the registrant who is separately registered
under thz% Aot

{e) contacts With Congressional Committees.,--For purposes of subsection
(b} (2}, any contact with a member of a congressional committee, an employee
of a congressional vommitiee, Or an employee of a member of a congressional
committee regarding a matier within the jurisdiction of such committee is a
contact with the commitlee.

. (£} Extension for Piling.--The Director may grant an extension of time of
not wore Lhan 30 daya for the filing of any report under this section, on the
regquest of the xegzﬁtrant, for good cause shown.

t
SEC, &, ADMINISTRATIVE DUTIES OF THE OFFICE OF LOBBYING REGISTRATION AND
PUBLIC DXSCLOSURE.

(a) E&tabl;&hm&nt.m-(lj There 1s estabklished within the ﬁagartmaﬁt of
Jugtice an Office of Lobbying Registration and Public Disclosure, which shall
be headed by a Director. The Director shall be appointed by the President, by
and with the advice and consent of the Senate. The Director shall be an
individual who, by demonstrated ability, background, training, ang
experience, il& especially qualified to carry out the functions of the

-pusition. !

{2} Section 5316 of title 5, United States Code, is amended by adding at
the end thereof the following:

”Diraat&? of the Office of Lobbying Registration and Public
Bisclosure, Qegartm&nt of Justice.",

{I} ﬁutzgs,~~Tﬁa Director of the Office of Lobbying Ragigtratiwn and
Public nixclo$ure ghallw~

(1) aftexr notice and an opportunity for public conment, and -
congultation with the Sscretary of the Senate, the Clerk of the House of
Representatives, and the Administrative Conference of the United States,
prescribe such rules, forms, penalty schedules, and procedural
regulations as are necessary for the implemantation of this Act;

|
{2z} provide guidance and assistance on the registration and reporting
reguirements’ of this Act, including, to the extent practicable, the
isguance of published decisions and advisory opinions;

{3} raviéw and make such supplenmental verifications or inguiries as


http:provided.by

are necessary to ensure the completeness, accuracy, and timeliness of
registrations and reports;

{4) develop filing, coding, and cross-~indexing systems to carry out
the purpoeses: of this Act, including computerized systems designed to
-minimize the hurden of filing and maximize public access to materials
filed under this Act;

{5} en$u;& that the aampﬁtar systems developed pursuant to paragraph
(4)-- |

(A) allew the materiales filed under this Act to be accessed by
the name of the client, the lobbyist, and the registrant;

1
{B} are compatible with computer systems developed and maintained
by the Federal Election Commission, and that information filed in the
two systems can be readily cross-referenced; and

{C) §r& compatible with computer systems developed and maintained
by the Secretary of the Senate and the Clerk of the House of
Representatives;

{6} make' cvopies of each registration and report filed under this Act
available t¢ the public in electronic and hard copy formats as soon as
practicable after the date on whlch such registration or report is
received;

H

{7} preserve the originals or accurate reproduction of registrations
until such time as they are terminated, and of reports for a pericd of no
less than 2 years from the date on which the report is received;

(8) mainﬁain a computer record of the information contained in
registrations and reports for no less than $ years after the date on
which such registrations and reporits are received;

{9} ¢aﬁpile and summarize, with respect to each semiannual peried,
the information contained in ragzstratzona and reports filed during such
pericd in a manner which clearly presents the extent and nature of
expenditures on lobbying activities during such period;

i

(10) ‘make information compiled and summarized under paragraph (9}
available to the public in electronic and hard copy formats as soon as
practicabkle after the close of each semiannual filing period;

{11} §ragﬁ§&, by computer telecommunication or other transmittal in a
form accessible by computer, to the Secretary of the Senate and the Clerk
of the House of Representatives copies of all registrations and reports
received under this Act and all compilations, cross-indexes, and
summaries of such registrations and reports, as scon as practicable (but
not later than 3 working days) after such material is received or
created; and

}

{12} traﬁsmlt te the President and the Congress an annual report
describing the activities of the Office and the implementation of this
act, including--

{Ad % financial statement for the preceding year;

(B} a summary of the registrations and reports filed with the
Office in the preceding year;



H
(C} 'a summary of the registrations and reports filed on behalf
of foreign entitiss in the preceding year; and

(D} recommendations for such legislative or other action as the
Director considers appropriate.

SEC. 7. INFORMA@ RESOLUTION OF ALLEGED NONCOMPLIANCE.

{(a) Allegation of Noncompliance,--Whenever the Office of Lobbying
Registration and Public Disclosure has reason to believe that a person may be
in noncompliance with the requirements of this Act, the Director shall notify
the person in writing of the nature of the alleged noncompliance and provide
an opportunity for the person to respond in writing to the allegation within
30 days or such longer period as the Director may determine appropriate in
the circumstances.

{b)} anarmal Resolution,~~If the person responds within 30 days or other
time limit set by the Director, the Director shall~-

{1} take no further action, if the person provides adeguate
infarmatianimr explanation to determine that it is unlikely that such
personis in noncompliance with the requirements of thig Aat;

{2 if ﬁhe person admits that there was a noncoapliance and corrects
such nancampllaﬁaéww

(&}Ein the case of a minoy noncompliance, take no further action;
or ‘

I
(B} 'in the case of a significant noncompliance, treat the matter
as a minor noncompliance for the purpose of section #; or
r .

{3) make a determination under section 8, if the information or
explanatloniprovided indicates that such person may be in noncompliance
with the reguirenents of this Act.

{c} Formal ﬂaqu&st for Infermation.--If the person fails to respond in
writing within 30 days or other time limit set by the Director, or the
response is not adequate to determine whether such person is in
nonconmpliance with the reguirements of this Act, the Director may make a
formal reguest for specific additional documentary information (subject to
applicable privileges) that is reasonably necessary for the Director to make
such determznatzan‘ Bach such request shall be structured to minimize the
burden imposed, zaaﬁ$zsteﬁt with the need to determine whether the person is
in compliance, and shall—

{1} stats the nature ©f the conduct aanstituting the alleged
nonconpliance which is the basis for the inguiry and the provision of law
applicable thereto;

(2) describe the c¢lass or classes of documentary material to be
produced theresunder with such definiteness and certainty as to permit
such material to be readily identified; and

{3) prasarlba a return date or dates which provide a reasonable
period of tim& within which the material so regquested may be assembled
and made available for inspection and copying or reproduction.
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{d) Nondisclosure of Information.~~Information provided to the Director
under this section shall not be made available te the public, or to any
legislative or executive branch official outside the Office of Lobbying
Registration and Publie Disclosure {except as required for the enforgcement of
this Act), withoui the consent of the person providing the information,
except that—--

{1) any new or amended report or registration filed in connection
with an inquiry under this section shall be made available to the public
in the same wanner as any other raqzstratzon or report f£iled under
section 4 or 5; and

{2} wrltt&n decisions issued by the Director under sections 8 and 9
may be publxshad after appraprlate redaction by the Director to ensure
that confldentlal information is not disclosed.

8EC. 8. BETER&Z&&TIOHS OF HONCOMFLIANCE.

{a) Notification and Hearing.--If the information provided to the
Director under section 7 indicates that such person may be in noncompliance
with the reguirements of this Act, the Director shall--

(1) notify the person in writing of this finding and, if appropriate,
a proposed penalty assessment and provide such person with an opportunity
to respond %n writing within 30 days; and

(2} if requested by such person within such 30-day period, afford the
PErSOn =~ f

(a)%in the case of a minor noncompliance, an informal hearing at
which additional evidence may be presented; and
|
(B) |in the case of a significant noncompliance, an opportunity
for a hearing on the record under the provisions of section 558 of
title $ United States Code.

{0 Det&rmlnatman,«wTha Director shall review the information received
under this seﬁtimn and section 7 and make a final determinatiorn whether there
was a poncompliance and a final determination of the penalty, if any. If no
written response or regquest for a hearing was received under this section
within the 30-day period provided, the determination and penalty assessment
shall constitute a final and nonappealable order.

{c} Written &&Qi$ian¢wwzf the Director makes a final determination that
there was a nana¢%§zzaﬁa&, the Director shall issue a public written
decision-~

{1} requiring that the noﬁcomplianca be included in a publicly
avallable list of noncompliances, to be reported to the Congress on a
samiannual basis;

(2) directing the person to correct the noncompliance; and

(3) assessing a civil monetary penalty in an amount determined as
follows: |

(A} 1In the case of a minor noncompliance, the amount shall be no
more than $10,000, depending on the nature and extent of the
noncompliance.



{B} 'In the case of a significant noncompliance, the amount shall
be more th&n $10,000, but no more than $200,000, depending on the
nature and extent of the noncompliance and the extent to which the
person may have profited from the noncompliance.

{a)} <ivil Iéjunctive Relief.-~If a person fails to comply with a
directive to correct a noncompliance under subsection (¢}, the Director shall
refer the case to the Attorney General to sesk civil injunctive relief,

E

{e} FPenalty Assessments.--(1) ¥o penalty shall be assessed under this
gection unless the Director finds that the person subject to the penalty knew
or should have XKnown that such person was not in compliance with the
regquirements of this aAct, In determining the amount of a penalty to be
assessed, the Director shall take ints account the totality of the
c1rmumstances, including the extent and gravity of the noncompliance and such
other matters as justice may require. The Director shall not assess a penalty
in an amount greater than that recommended by an administrative law judge
after a hearing on the record under subsection {a)(3) unless the Director
deternines that the recommendation of the administrative law judge is
arbitrary and capricious or an abuse of discretion.

(2} Regulatiens prescribed by the Director under section é szhall define
minor and significant noncompliances. Bignificant noncompliances shall be
defined to include a knowing failure to register and any other knowing
nonconpliance that is extensive or repeated.

{f) Limitation.--Ho proceeding shall be initiated under this section
unliess the Director notifies the person whoe is the subject of the proceeding
of the alleged noncompliance, pursuant to section 7, within 3 years after the
date on which the registration or report at issue was filed or requlired to be
filed. |

i
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SEC. 9. OTHER VIOLATIONS.

+

{a} Late Registration or Filing; Failure To Provide Information.~~If a
person registers or files more than 30 days after a registration or filing is
reguired under this Act, or fails to provide information requested by the
Director under section 7(c}, the Director shalle-

{1) notify the person in writing of the noncompliance and a proposed
penalty assessment and provide such person with an opportunity to respong
in writing ﬁithin 30 days; and

{2} if requaatad by such person within such 30-day pericd, afford the
person an 1qfcrﬁa2 hearing at which additional evidence may be presented.

{b} Determination.--Unless the Director determines that the late filing
or failure to provide information was justified, the Director shall make a
final determination of noncompliance and a final determination of the
penalty, if any. If no written regponse or request for a hearing was received
under this secticon within the 30~day period provided, the determination and
penalty assessment shall constitute a final and unappsalable order.

{c) Written Decision.-~If {he Director makes a final determination that
there was a nﬁnaompllance, the Director shall issue a public written
declgion-~ _

{1) in éhe case of a late f£iling, assessing a c¢ivil monetary penalty

H

H



of $200 for aaeh week by which the filing was late, with the total
penalty not tn exceed $10,000; or

{2) in the case of a fallure to provide information--

{A) ﬁireating the person to provide the information within a
reascn&bla period of time; and

(B) 'except where the noncompliance was the result of a good faith
dispute over the validity or appropriate scope of a reguest for
infurmation~~

I(x) including the noncompliance in a publicly available list
of nmn&empllancas, te be reported to the Congress on a gemiannual
b&ﬁiﬁ, and

'{ii} assessing a civil monetary penalty in an amount not to
axa&@d $10,000,

{d) Ciwvil 1njunatzve Reliaf,~~In addition t¢ the penalties provided in
this section, the Director may refer the noncompliance to the Attorney
General to seek '¢civil injunctive relief.

BEC. 10. JUDICTAL REVIEW.

H
{a} Final Pecision.--& written declision issued by the Director under
section 8 or $ shall become final 60 days after the date on which the
Director provides notice of the decision, unless such decision is appealsd
under subsectman {h} of this section.

{b} Appeal. mwAny persaon adversely affected by a written decislion issued
by the Director under section 8 or 9 may appeal such decision, except as
provided under &eatzans 8(b) or 9(b), to the appropriate United S$tates court
of appeals, Suah review may be obtained by filling a written notice of appeal
in such court na later than &0 days after the date on which the Director
provides notice ©f the Director’s decision and by Eimultaneously sending a
copy of such notice to the Dirsctor. The Director shall file in such court
the record upon which the declision was issued, as provided under section 2112
of title 28, United States Code. The findings of fact of the Director shall
be conclusive, unless found to be unsupported by substantial evidence, as
provided under section 706(2){E) of title &, United States Code. Any penalty
assessed or other action taken in the decision shall be stayed during the
pendency of the appeal,

{c} Recovery of Penalty.-~Any penalty assessed in a written decision
which has become final under this Act may be recovered in a civil action
brought by the Attorney Gensral in an appropriate United States district
court. In any such action, no matter that was raised or that could have been
raised bhefore thke birector or pursuant to judicial review under subsection
{b) may be raised as a defense, and the determination of liability and the
determination of amounts of penalties and asssssments shall not be subject to
review.

+

i
{d) Attorneys’ Fees.--In any appeal brought under this section, in which
the person who s the subiect of such action substantially prevails on the
merits, the court may assess against the United States attorneys’ fees and
ather litzgatzan costs reasonably incurred in the administrative proceeding

and the appeal.



S8EC. 11. RULES OF CONSTRUCTION.

(a) Prohibition of Activities.--Nothing in this Act shall be construed to
prohibit, or to'authorize the Director or any court to prohibit, lobbying
activities or lebbying contacts by any person, regardless of whether such
person is in compliance with the reguirements of this Act.

{b} Audit and Investigations.~~Rothing in this Act shall be construed to
grant general audit or 1nvestigative authority teo the Director, or to
autherize the Bzrectur to review the files of a registrant, except in
accordance with 'the reguirements of gection 7 regarding the informal
resclution of a%leged noncompliances and formal reguests for information.

SEC. 1Z. AMENDMENTS T0 THE FOREIGN AGENTS REGIBTRATION ACT,

The Foreign Agents Registration Act of 1938, as amended (22 U.S85.C. 611 et
gers,} is amandedw-~

{1} in éactian I--
{A) by amending subsection (b} to read as follows:

"{bj The term ‘foreign principal’ means a government of a foreign country
or a foreign pelitical party.®;

{B) by striking out subsection (i);

{C) in subsection {0}, by striking out *the dissemination of
political propaganda and any other activity which the person engaging
therein bkelieves will, or which he intends to, prevail upon,
indoctrinate, convert, induce, persuade, or in any other way
influence™ and inserting in lieu thereof "any activity which the
person engaging in believes will, or which he intends to, in any way
influence";

1 ’ .
(D) |in subsection {p) by striking cut the semicolon and inserting
in lieu thereof a period; and

{(E} by striking ocut subsection {(g};

(2) in section 3{g) (22 U.8.C. 613{g}}, by striking out ®"established
agency proceedings, whether formal or informal.® and inserting in lieu
thereof "judicial proceedings, criminal or civil law enforcenment
inguiries, investigations or procesedings, or agency preocesedings reguired
by statute or regulation to be conducted on the record.®;

(3} in section 4{a) (22 U.8.0. 814(a)}~~

{A} by striking out "political propaganda® and inserting in lieu
thereof Yinformational materialsy; and _

{B) by striking out *and a statement, duly signed by or on behalf
¢f such an agent, setting forth full information as to the places,
times and extent of such transmittal®;

(4) in section 4(b) (22 U.S.C. 614(b})=-

{A)} by striking out *political propaganda¥ and inserting in lieu



thereof “informational materials®; and

t

{B) ‘by striking out *({i} in the form of prints or" and all that
follows through the end of the subsection and inserting in lieu
thereof ' "without placing in such informational materials a
conspicuous statement that the materials are distributed by the agent
on behalf of the foreign principal, and that additional information
is on file with the Department of Justice, Washington, District of
Qﬁlumbia. The Attorney General may by rule define what constitutes a
conspicusus statement for the purposes of this subsection.*;

{8} in pection 4(c} (22 U.S.C. 614(c})), by striking out "political
propagan&a” ‘and inserting in lieu thereof "informational materials";

{6) in §ectlan € (22 U.B8.C, 616} w~

(A}:in subsection {a), by striking ocut ®and all statements
cmnaerning the distribution of political propaganda®;

{8) 'in subsection (b), by striking out ¥, and one copy of every
iten mfipalitlcal propaganda®; and

{C}<in subsection (<), by striking out "copies of political
propaganda, ;

{7) in section 8 {22 U.B.L. 61i8}--

{a) ,in subsection {(a) {2}, by striking out "or in any statement
under section 4({a} hereof aana&rnznq the distribution of political

propaganda®; and
|
(B} by striking out subsection (d}; and

(8) in section 11 (22 U.$.C. 621), by striking out ¥, including the
nature, sources, and content of political propaganda disseminated or
distributed.)”,

SEC. 13. AMENDMENTS TO THE BYRD AMENDMENT.

{a}) R&visedéﬁertification Reguirements.--Section 1352(b) of title 31,
United States Code, is amended--

(1} in_ﬁaragraph {2}, by striking out subparagraphs {A), (B}, and ({}
and inserting in lieu thereof the following:

R (A) the name of any registrant under the Lobkying Disclosure Act
of 1993 ,who has made lobbying contacts on behalf of the person with
respect to that Federal contract, grant, loan, or ceoperative
agreement; and

i

“{ﬁf a certification that the person making the declaration has
net made, and will not make, any payment prohibited by subsect;nn

(aj. ‘

]

{2} in paragraph {3}, by striking out all that follows “lcan shall
contain® and inserting in lieu thereof "the name of any registrant under
the Lobbying Disclesure Act of 1293 who has made lobbying contacts on
behalf of the person in connectieon with that loan insurance or
guarantee."; and



(3} by striking out parvagraph (6} and redesignating paragraph (7} as
paragraph (6).

(b} Deletion of Obsolete Reporting Requirement.--Section 1352 of title
31, United States Code, is further amended by--~

{1) striking out subsection (d); and

{2) redesignating subsections {e), (£}, (g), and (h) as subsections
{d), (@), (£}, and (g), respectively.

SEC. 14. REPEAL OF CERTAIN LOEBBYIRG PROVISICNS.

{a} Repeal of the Federal Regulation of Lobbying Act.--The Federal
Regulation of Lobbying Act (2 U.5.C. 261 et seq.) is repealed.

{b} Repeal éf Provisions Relating to Housing Lobbyist Activities.w-(1)
Section 13 of the Department of Housing and Urban Development Act (42 U.8.C.
35371 is repealed,.

{2) Bection:536({(d} of the Housing Act of 1949 {42 U.8.C. 1490p(d)) is
repealed.

{¢} Repeal éf Registration Reguirement Relating to Public Utility
Lobbying Activities.~~Section 12(i} of the Public Utility Holding Company Act
of 1935 (15 U.8.C. 791{i}} is repealed.

SEC. 15, CONPOR%ING AMENDMENTS TO OTHER STATUTES.

(a) Amendment to Competitiveness Policy Council Act.~-Bection 5206{e} of
the Competitiveness Policy Council Act {15 U.8.C. 4804(e}} is anmended by
inserting "or a lobbyist for a foreign entity {as the terms ‘lobbyist’ and
tforeign entity’ are defined under section 3 of the Lobbying Disclosure Act
of 1993)" aft&r;“an agent for a foreign principal®,

]
{b) Amendment to Title 18, United States Code,-~Section 21%{a} of title
18, United States Code, is amended by inserting "or a lobbyist reguired to
register under the Lobbying Disclosure Act of 1993 in connection with the
representation of a foreign entity as defined under section 3({7} of such
Act," after "an agent of a foreign principal regquired to register under the
Foreign Agents Registration Act of 1938, as amended, ™.

(¢} Amendment to Foreign Service Act of 1980.~~Section $02{¢) of the
Fareign Service Act of 1980 (22 U.S.C. 4002{c)) is amended by inserting "or a
lobbyist for a foreign entity {as defined in section 3(7) of the Lobbying
Disclosure Agt of 1393)" after "an agent of a foreign principal (as defined
by section 1{b} of the Foreign Agents Registration Act of 1938)%.,

{3} Amendment to the Federal Election Campaign Act.~~Section 319(d) of
the Federal Election Campaign Act (2 U.S.C. 44le{b})) is amended-

{1} in paragraph {1} by striking out %Yor" after the semicolon;
{2} by redesignating paragraph (2) as paragraph {(3); and

(3) by inserting after paragraph {1} the following:



"{2) a foreign entity, as such term is defined by ssction 3{7) of the
Lobbying Disclosure Act of 1%93; or®.

SEC. 16. SEVERABILITY.

if any provision of this Act, or the application thereof, is held
invalid, the validity of the remainder of this Act and the application of
such provision to other perseons and circumstances shall not be affected
thereby.

SEC. 17. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as may be*ne¢essary o
caryy out this Act.

SEC. 18, IDENTIFICATION OF CLIENT.

Any person éhc makes a lobbying contact with a covered legislative branch
cfficial or a covered executive branch official shall, on the reguest of the
official at the time of the lobbying contact, state whether such person is
registered anéer this Act and identify the client on whose behalf the
lobbying aantact is mades.

SEC. 19. TRANSITIONAL FILING REQUIREMENT.

fa) Simultaneouz Filing.~~B8ubject to the provisions of subsection (b},
each registrant shall transmit simultaneously to the Secretary of the Senate
and the Clerk of the House of Representatives an identical copy of each
registration and report required to be filed under this Act.

{b} Sunset Provision.~~The simultanecus filing reguirement under
subsection {a) shall be effective until such time ag the Director, in
consultation with the Secretary of the Senate and the Clerk of the House of
Representatives, determines that the Office of Lobbying Registration is able
to provide computer telecommunication or other transmittal of registrationsg
and reports as required under section 6{b)(11).

{c} Implementation.~~The Director, the Secretary of thes Senate and the
Clerk of the House of Representatives shall take such actions as necessary to
ensure that the Office of Lobbying Registration is able to provide computer
telecommunication or other transmittal of registrations and reports as
regquired under section 6{b)(11) on the effective date of this Act, or as soon
thereafter as reasonably practicable.

SEC. 20. GOVERNMENT-SPONSORED ENTERPRISES--REPORT TO CONGRESS.

{a} In General.--A government-sponsored enterprise (hereafter in this
section referred to as & “"GBE") shall submit an annual report to the Congress
containing the following information:

{1} A list including the name and address of each contractor,
consultant, agent, or employee hired by the 65E to engage in-—-

(A} grass roobts organizing or campaligning;



i

{B} public relations, media consulting, or image advertising; or

{€} lobbying, including the direct and indirect lobbying of the
Congress.

(2} An itemization of all costs associated with activities described
in paragraph {1} whether incurred by the GSE or by any of its
contractors, consultants, agents, or employees listed pursuant to such
paragraph, including entertainment expenses, travel expenses, advertising
costs, salaries, billing rates and the total amount billed for services.

(3) A description of any lobbying of the Congress or the executive
branch by smployees, bhoard members, or officers of the GSE.

{4} A désaription of any effort by the GSE or its agents to encourage
others to lobby the Congress or the executive branch.

(5} 3 1i$t uf all charitable donations paid by the GSE on behalf of
Members of Congress or menmbers of the executive branch.
i
{6) A list of the salaries and other compensation (including the
present value of stock options) and benefits paid to the officers and
board members of the GSE.

{7} A list of all GSE employees who have been employed by either the
Congress oY the Federal Government in the 5 years preceding the report,
and such employees® salary prior to being hired by the GSE and their
current salary.

!
{b) Definition ¢f Government-Sponsored Enterprise.~~For the purposes of
this section, the term "government~sponsored enterprise" meangw-w

(1) the Federal Natienal Mortgage Assgciation, the Federal Home Loan
Mortgage Corporation, the Student Loan Harketing Association, and

{2) a guaranty agency, as defined in section 435(3) of the Higher
Education Act of 1965 (20 U.S.C. 1085(3)}.

SEC. zl1. LIMITS QN ACCEPTANCE OF GIFTS, MEALSE AND TRAVEL.

It iz the sensa of the Senate that, as soon as possible during this
year’s session, the Senate should limit the acceptance of gifts, meals and
travel by Members and staff in a manner substantially similar to the
restrictions applicable to executive branch officials.

SEC. 22. ngcno§anx OF FOREIGN CONTRIBUTIONS,

it is the sense of the Senate that the conferees on this Act should seek
to draft and add to this Act a constitutionally acceptable provision
requiring additional disclosure of the contributions of foreign entities to
the lobbying activities of registrants, as defined in this Act.

SEC. 23. EFFECTIVE DATES.
}
{a) In General.--Except as otherwise provided in this section, the

provisions of this Act shall take effect 1 year after the date of the
enactment of this Act.
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(b) Establishment of Office.--The provisions of sections 6 and 17 shall
take gffect on the date of the enactment of this Act.

{c) ﬁapaals:ana Amendments.--The repeals and amendments made under
sections 12, 13} and 14 of this Act shall take effect as provided under
subssction (a},,excep% that such repeals and amendments~~

(1} shall not affect any proceeding or suit commenced before the
effective ﬁate under subsection {a}, and in all such proceedings or
suits, proceedings shall be had, appeals taken, and judgments rendered in
the same manner and with the same effect as if this Act bhad not been

enacted; and

{2} shall not affect the requirements of Federal agencies to compile,
publish, and retain information filed or received before the effective
date of such repeals and amendments.

{d} Regulations.~~Proposed regulationsg required to implement this Act
shall be published for public comment no later than 270 days after the date
of the enactment of this Act. No later than 1 vear after the date of the
enactment of this Act, final regulations shall be published.

{e) Phase- In Period.--No penalty shall be assessed by the Director fop
any noncempliance with this Act which occurs during the first semiannual
reporting pexriod after the effective date of this Act.

Passged th& Senate May 6 {legislative day, April 18), 1993,
Attest:

. Becretary.
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U. S, Department of Justice

Office of Legislative Affairs

Office of the Assistam Arormey Deneral Warkingron, D.C. 28538
]

l

October 20, 1993

!
%
The Honorahle Jack Brooks
Chaixrman
Committee on the Judiciary
U.8%. House of Representatives
%&&hingtan,iﬂ.c, 20818

Deax Mr. Chairman:
This is in responge to your letter requesting comment on
H.R. 823, the "Lobbying Disclosure Act of 188%3.%

The Administration strongly supports the purpose ¢f this
legiglation. We are committed to insuring that all citizens are
aware of the influence brought to bear on the development of
government policies, regulations, laws and legislation. K.R. 823
establishes uniform disclosure requirements for Executive and
Legislative Branch lobbying., It repeals the patchwork of
existing lebbying disclosure statutes and streamlines the entire
disclosure process for those who must comply.

H

In addition, the bill establishes a new Office of Lobbying
Registration and Public Disclosure within the Department of
Justice., We believe that the Department of Justics, with its
experience in administering and enforcing the Foreign Agents
Registration Act {FARA} since 1942 and its experience in enforce
ing the Federal Regulation of Lobbying Act, is uniguely qualified
for the responsibility of administering and enforcing the provi-
gions of the bill,

As the Preslident stated in hig letter to the Subcommittee,
dated March 31, 1592, the Adminisiration is anxious to work with
you to strengthen and clarify H.R. 823. We do have geversal
significant concerns with the bill as presently drafted, which we
hope can bhe addressed., Accordingly, we strongly recommend, based
on the experience of somne Execubive Branch departments and
agencies in implementing, administering and enforcing the various
disclosure statutss, that Congress go beyond the language of the
prasent bill and adopt legislation that will be more effective
thann the provisiong of H.R. 823 as introduced, and that will
compel disclosure in a timely manner,
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; Definiti f Lobbyist

Our fiyst concern 18 that the bill's definition of lobbyist
in Section 3{10}, excluding those whose lobbying activities axe
"only incidental® and "not . . . significant®, is iwprecise and,
in our view; creates a loophole that will undermine meaningful
lebbying disclosure. We recommend use of a bxight line tegt of
what. constitutes & lobbyist and we look forward to working with
you to craft appropriate language., For example, a threshold
amount expended for lobbying, e&.g.., 55,000 in a six-month period,
could trigger the obligation to regigter, or a tast that focuses
on the client's overall lobbying efforts rather than the lobbhyist
might be fashioned (gf. the Federal Election Campaign Act, 2
U.8.C. § 431 et geg.). An alternative appryoach would he to make
any exemption explicit and precises in its scope,

This bill provides for a potentizlly significant loophole in
that it falls to require the disclosure of individuals who pay a
lobhyist to lobby on behalf of another. Organizations that
participateiin coalitions are excluded from disclosure if their’
payments do not exceed $5,000 over a six-month pericd, or they da
not significantly participate in the supervision or coantrol of
the lobbving activities, or they do not have a direct financial
interest in'the ouccome of the lobbying acrivities. Terms guch
g8 “"significantly participate®, "supervision or control”, "direct
financial interest®, and the "outcome® are 50 ambiguous thst
ensuring that this exception is not abused will be virtually
impossible, particularly since all three c¢riteria must he
satisfied before disclosure is reguired. In addition, the bill
provides no mechanism for disclosing the existence or
participation in gd hoc coalitions where lobbyists for different
organizaticons or ¢lients work in concert on an issue or goal of
commen concern.  Such ad hoe zoalitions often take on a deceptive
or unassuming rame to hide the iddentity of the real players.
This bill should insure that this bype of activity is disclosed
by requiring each registrant to name any ad hoc coalition and/or
rarticipants with which it participates, irrespective of whethey
the cealition pays any of the participantis, The Administration
pelieves it isg critical that any reform address all wmodes and
structures by which influence is exercised. As we indicated
above, the disclosure of all the principals in all lobbying
efforts is essential to public awareness of all factors
influencing governmental decisions.

Precision of Financial Disclosures
Second, more acourate and precise financial disclosures than
those provided in Section 5 ©of the propose 1 shou =

required. EBEsbimates or ranges ave valld when disclosure focuses
en items of flustuating value, such as houses, cars, stocks, and
bonds, or nebulous concepts like financial net worth, but have no
place in di%closur&& about fees and expenses. Presumably, a paid

£
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lobbyist is!capable of maintaining adequate records of recsipts
ve meet his:or her obligations to the Internal Revenue Sexvice,
and these figures are deprived of their meaning if they are
converted to estimatas ranging from tens of thousands to hundreds
of thousands of dollars. On the other hand, the public benefits
by knowing not cnly sxactly how much money lobbyists spend, but
algo the date and purpose of the expenditures, 50 that they can
evaluate the impact of the lobbyists® expenditures on the
legislative process.

In addltlon we b&liava that lobbyists should be
regquired to'disclose specific amounts for expen&z&ara& in aertazn
crucial areas such ag entertalnman . : Lain
Moreover, H!R. 823 should provide for coma ete JTeciosure af
grassroots activities. Very often, public servants are faced
with a host 'cof artificially generated correspondence and tale-
phone calls: Many leobbyists expend substantial amounts of money
in an attempt o suygest to those in public service that their
tause or position has substantisal public support. There should
he separate line item disclosure of sums sxpendsd on grassroots
activities and the issues advanced. - -

Civili Monerayy Penalties

. Third, 'the billt's provisions for civil monetary penaltises
for violations of the Act could be substantially
strengthened by insuring that viclators never profit from their
wrongdoing. © Lobbyists who knowingly fail to comply with the
provisionas of the bhill should forfeit their fees. This could be
accomplished by adopting provisicns based on the Department of
Housing and Urban Development Reform Act of 1889 (P.1L. 101-235},
which provide a civil money penalty at the greater of a fixed
amount or the amount paid to the lobbyist with respect to the
vigolation.

Contingent Fees

Fourth, we pelieve this bill would be improved by a
prohibition against any fee paid to a lobbyist that is
contingent, 1in whole or in part, on the guccess of any labbying
activities. Similar provisions are containsd in the HUD Reform
Act and FARA. C(Contingent fees for soliciting or obtaining
Government contracts have long been considered conbrary to public
pollcy because such arrangements may lead to attempted or actual
exercise of limproper influence. Commissions paid on sales would
not be prohibited under this provision.

Registration

] . . . ) .
We also note possible problems with respect tec what consti-
tukes an inactive regigtration and with the timeliness of the
initial registration as provided for in Section %. Inactive

I
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registrants; in our view, should be defined as those whose total
receipts angd {(not "or®} total costs are less than $5,000 in a
semi-annual iperiod. To use the disjunctive is Lo invite the

structuring (of payments $0 as to aveid disclosure,
1

1
Enforcement Mechaniganms

We urgé the Commitbtee to strengthen and clarify the
enforoement 'mechanisms in the bill {e.g., Sections 8{d} and
${d}}. The kill does not afford the Director sufficient
inpveasigarive auvthority te insure that all those register who
should, and that those who do register make full and accurate
disclosure. We favor the informal resolution of disputes whenev-
er possible, but there must alse be tools such-as administrative
fines, c¢ivil investigative demands and, as a last resort,
criminal sanctions for those who choose to aveid the bill's
regigtration and disgleosure requirements. Experience has shown
chat the informal resolution process is greatly enhanced by the
presence of wmore severe penalties.

1
1
i

Saction 7{k} {1} of H.R. 823 requires the Department to close
out & possible enforcement action if the party subnits informa-
vion showing a vielation was Yunlikely". Coupled with the
Department's lack of proper tools to investigate, this will allow
vioclators to submit just enough information to meet the "unlike-~
ly* test and evade the disclosure required by H.R. 823. There-
fore, the Department suggests that the provision be clavified to
make plain that the registrant is reguired to show that he or ghe
18 in compliance with the Act,

Both HUD and FARA provisions require registrants to keep and
pragseyve records relating to their activities, the disclosure of
which i8 regquired by the respective statutes. H.R. 823 should
alao so provide; cotherwisge, thosgse geeking to evade the law o
enforcemaent ‘effortes may clsim that relevant records of lobbving
activities are *nonexistent®. To ensure that the Department ie
able to obtain rslevant information and to pursue instances of
nonconpliance, authority should be given to the Abtorney General
to lgsue civil invegtigative demands where a possible vioclation
is indicateq.

Seztioﬁ 7(b} {2) requires the Depariment to treat a "substan-
rial noncompliance” as & "minor noncompliance® if the person
admits there was a noncempliance and corrects it, without any
regard as to the egregiocusness of the noncompliance. This allows
the person to engage in a delikerate course of conduct designed
o evade disclosure and, if caught, to say, *I'm sorry, I'll
digelose®, and pay a smaller penalty. In fact, this provision
serves as an incentive ¢ noncompliance, The Administration
racommends that the bill be revised t¢ treat silgnificant noncome
pliance, admitted or not, as provided in Begtion 8.

i
i

PO
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i The Appointments Clause

Section 8(e} (1) of the hill would prohibit the Director of
the Office of Lobbying Registration and Public Disclosure from
imposing a ?ivil penalty for violations of the Act:

“in an' amount greater than that recommended by an adminis-
trative law judge afrer a hearing on the record under Sub-
gection (&) (3) unless the Director determines that the
recommendation ¢f the administrative law judge is arbitrary
and ﬁagriciaus or an abuse of discretion.”

The Appmzntma its Clause of the Constitution, art. II, sec.
2, c¢l. 2, authorizes the President, by and with zh& advice and
consent of the Senate, to appoint officers of the United States.
The clause further provides that Congress may vest the
appointment of "such inferior officers, as they think proper, in
the President alone, in the Courts of Law, or in the Heads of
Departments. " [Emphasis added.} We believe that giving adminis-
trative law judges the authority to make decisions hinding on the
Director, and thug ultimately on the Aftorney General, subject
only to review under the arbitrary and capricious or abuse of
digeretion standards, raises constitutional concerns. Officers
who make decigions without being subject t¢o the supsrvision and
control of superiors cannot meaningfully be considered inferior
officers.

Since the bill appears to permit the appointment of adminis-
Erative law dudges in & manner ressrved for the appointment of
inferior officers, while at the same time effectively insulating
theiy decigions from review, we believe that the limitation on
the reviewability of their decisions raises a substantial gues-
tion under the Appeintments Clause.

We do not believe that the limited review available to the
Director is sufficient to obviate this constitutional probliem.
The arbitrary and capricious and abuse of discretion standards,
devices with long histories in administrative law, do not permit
the Dirscror (nor, by extension, the Attornsy General) to subsbti-
tute his or her judgments for those of the administrative law
judge. Review under the arbitrary and capricicus standard, for
gxample, ig limited to only "whether the decision was based on a
consideration ¢©f the relevant factors and whether there has been
a ¢lear erroxr of judgment. Although this inguiry into the facts
is to be searching and careful, the ultimate standard of review
is a narrow one. The (Director; is not empowered to substltut&
[his] judgment for that of the [ALJ]™ ¢ 5 gt
Cugrton Park v, Volpe, 401 U.8. 402, 416 {19?1? {c&tatlonﬁ
omitted) . Because the ALJs® judgmanz$ would therefore still be
bayond the Director's supsrvision and control, we are not
persuaded that administrative law judges may be appointed in the
manney that the Constitution reserves for the appointment of

1

]



http:APPointmer.ts

- & -

lnfarlwr officers. Cf. Statement on Sidgning the Omnibus Budget

Raco ion Act of 198 2% Weekly Compilation ¢f Pregidential
Documents 1970, 1971 {Decemb&r 19, 1%89) (objecting to imposition
of an arbitrary and capricious standard of review for review of
spevial master decisions by Claims Court judges as inconsistent
with the requirements of Article II.

In order to remove the Appointments Clause problem, we
recommend that the bill be changed to make the findings of
administrative law judges under the Act subject to ge povo review
by the Dirvector.

Revisions to FARA

Another concern involves the bill's proposed revision of
FARA in Section 13, By restricting the definition of foreign
principal to foreign governments and foreign political parties,
the bill {contrary to current law) would allow foreign individ-
vals, assoclations and corporations to attempt to influence
American pabizc cpznzeﬁ and United States policy without making
any disclosure under FARA. Only if they also engagesd in lobbying
contacts as defined by this hill would they be required to make
any disclosure of thelr activities, and such disclosure would be
significantly less than is now required under FARAR. This would
allow agents of entities supporting terrorist activities to
attempt to influence American public opinion and United States
policy without making any disclosure under either FARA or the
Lobbying Disclosure Act of 1$93. Further, this would impose on
the CGovernment the burden to prove in any litigation that the
agent represents an gntity meeting the Act's definition of a
foreign government or forelign political party, a difficult, if
not insurmountable, obstacle in cases involving covert agents and
clandestine foreign organizations. We recommend that the present
definition of *Foreign principal® in Section 1 of FARA be
retained in its entivety, and a2 provision be added stating that
registration and disclosure by commercial entities under the
Lobbying Disclosure Act satisfles the reporting obligaticns of
FARS .,

We point out that ahm bill establlshag wmthln the Department
an "Gffice of Lobbvilg.3ed. : . : lgsure" to
adminiscer 8nd Bnforce its pr0v151ons Tﬁﬁ Qﬁfice would regquire
funding, it is estimated, in the range of four to seven million
dollars a yvear, as well as several million dollars in start-up
costs for personnel and eguipment, including a computer system
which is compatible with that of the Federal Election Commisgion.
In this connection, we also think the bill could be improved by
an amendment permitting the new cffice to charge and retain fees
for providing documents and research services to the public. The
office would use these fees to offset the cost of providing the
service and spend them without further action by the Congress.
S8imilar language currently allows the Deparcment of Justice to
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establish aﬁd cnllect administrative (as well as registration)
fees under the Foreign Agents Registration Act.

Reporting Reouirements

+

Finally, the Bvrd Amendment requires yearly reports evaluat-
ing the effectiveness and compliance of the existing disclosure
program. However, H.E. 823 removes the reguirement for agencies
to collect and compile the information that is the basis of the
report. Therefore, in keeping with the information and stream-
lining goals of H.R. B23, we suggest striking the remaining
provisions of the Byrd Amendment that relate to the yearly
disclosure certification report,

In summary, we support the laudable goals of H.R. 823 and
believe that the bill should bhe modified as suggested above so as
to meet its.stated obiectives. We weould be pleased to work wlth
Committee s%aff te achieve that goal.

The OfflC& of Management and Budget has advised thig
Department that there is no objection to the submission of this
report from the standpoint of the Administration's program.

i
Pleaaeido not hesitake to contaot me if we can be of further
assistance regarding this or any other matter.

Singerely, &‘/

Rabert H, Brink
Deputy Assistant Attorney General



Summarized below are some of the major changes to H.R. 823
that Rep. Bryant expects to include in his substitute:

1. Would establlsh a new Office of Lobbying Reglstratlon and
Public Disclosure as an independent executlve branch agency,
rather than) within the Justice Department.

2. Clarlfles the definition of "lobbyist" by changlng the
exclusion of an individual whose lobbying act1v1t1es "are only
incidental to, and are not a significant part of" the services
provided by. such individual to the ¢lient to an individual whose
lobbying act1v1t1es "constitute less than 10 percent" of the time
engaged in such services to the client.

3. Ralses the dollar threshold for registering under the Act
from $1,000 to $2,500 for the semiannual reporting period. This
amount would be adjusted for inflation on January 1, 1997 and
every four years thereafter.

!
4, Allows non-profit organizations, which under the bill
already can use the IRS definition of "influencing legislation"
for estimating their lobbying expenses in their semiannual
reports, to opt to use the same IRS definition for determining if
they have reached the dollar threshold for reporting if (a) they
use the same definition for both purposes, and (b) they indicate
to the Offlce that they are using the IRS definition to make such
an estimate.

5. Allows for-profit companies to use the new IRS definition of
lobbying expenses (adopted because of the changes in the rules
for deducting lobbying expenses as business expenses) for dollar
reporting purposes under the Lobbying Disclosure Act as an
interim rule for three years after the date of enactment of the
Act. Requires GAO to report on the differences between the two
definitions, and suggest changes to harmonize the two provisions.

6. Amends the definition of "lobbying activities" by (a)
clarifying that research and background work is included only if
it was intended "at the time of its preparation" for use in
lobbying contacts; (b) including a definition of "grass roots
lobbying communications” in the bill (as it is defined in the
Internal Revenue Code), and (c¢) specifying that certain
activities that are not considered "lobbying contacts" (and thus
would not trigger a requirement to register) are still considered
"lobbying activities" (and thus still would be relevant to
whether someone fits the definition of "lobbyist" and to
estimates of income or expenses).

7. Exempts churches and associations of churches from
disclosing information about their grass roots lobbying
communications, and exempts any communication by a church or
association of churches that constitutes the free exercise of -
religion from being considered a "lobbying contact."



8. Specifies that employees of state colleges, government-
sponsored enterprises (such as Fannie Mae, Freddie Mac, and
Sallie Mae), and government-owned utilities do not qualify for
the “pUbllC officials” exemption to the definition of "lobbying
contact" and would be required to register if they otherwise meet
the requirements to register under the Act.

9. Clarifies that communications relating to a filing or
proceeding that the Government is specifically required by
statute or regulatlon to maintain or conduct on a confidential
basis is nof considered a "lobbying contact."

10. Establishes a three-year statute of limitations for
punishing v}olations under the Act.

11. Raises' the maximum fine for a significant violation from
$100,000 to $200,000, with a factor in the penalty being the
extent to which the violator profited from the violation.

12. Establishes a phase-in period, so that lobbyists are not
penalized for violations during the first semiannual reporting
period. 5

|
13. Changes the word "noncompliance" to "violation" everyvwhere
it appears in the bill.

14. Requires the new Office to respond to ingquiries concerning
who is or has been a covered legislative branch official or
covered executive branch official.

!
15. Adds to the definition of a covered employee in either the
executive or legislative branch an unpaid staff person who
functions in the capacity of a regular employee.

16. Adds the President-elect, Vice President-elect, and Members-
elect of Congress to the definitions of covered officials.

17. Requirés a registrant to indicate that it lobbied a
particular House of Congress on an issue if it lobbies a covered
leglslatlve|off101al where the relevant member of the House or
Senate is not on the committee of jurisdiction over the issue.

|
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[DISCUSSION DRAFT]
OCTOBER 27

AMENDMENT IN THE NATURE OF A SUBSTITUTE
To H.R. 823

Strike all after the enacting clause and insert the

: following:

1 SECTION 1. SHORT TITLE.

2 This Act may be cited as the “Lobbying Disclosure
3 Act of 1993". "

éz‘% SEC. 2. FINDINGS.

8 The Congress finds that—

6 {1} responsible represgntative (Government re-
7  quires public awareness of the efforts of paid lobby-
8 ists to influence the public decision making process
¢ in both the legislative and executive branches of the

10 Federal Government;

;11 {2) existing lobbying disclosure statutes have
12 been ineffective because of unelear statutory lan-
13 guage, weak administrative and enforcement provi-
14 sions, and an absence of elear guidance as to whe

Ociober 27, 199% (1% pam)
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is required to register and what they are required to
disclose; and
(3) the effective publie disclosure of the identity
and extent of the efforts of paid lobbvists to influ.
ence Federa) officials in the conduct of Government
actions will inerease public eonfidence in the integ-

rity of Government.

8EC. 8. DEFINITIONS,

As used in this Aot

(1} AGENCY.~-The term “agency”’ has the
meaning given that term in section 551(1} of title 5,
United States Code.

(2) CLIENT,—Thﬁ term “client” means any
person or entity (including a State or local govern-
ment} who employs or retains another person for fi-
nancial or other compensation to conduct lobbying
activities on the person’s or entity’s behalf. An orga-
nization whose employees act as lobbyists on its own
behalf is both a client and an employer of such em-
plovees. In the case of a coalition or association that
employs or retains other persons to eonduct lobbying
activities on behalf of its membership, the client is
the coalition or association and not its individual

members.
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{3) COVERED EXECUTIVE BRANCH OFFICLAL.-

The term ‘“psovered executive branch official”

meang—

(A} the President or the President-elect;

(B} the Vice President or the Vice Presi-
dent-elect;

{C) any officer or employee (other than a
clerical or secretarial emplovee) of the BExecu-
tive Office of the President or any individual
functioning in the capacity of such an officer or
emplovee on an unpaid basis;

{DD} any officer or employvee serving In a
position in level I, II, IIf, IV, or V of the Exec-
utive Schedule, as designated by statute or ex-
ecutive order;

{E) any officer or emplovee serving in a
Senior Executive Service position, as defined in
section 3132 (a}{2) of title 5, United States
Code;

{F'} any member of the uniformed services
whose pay grade is at or above 0-7 under sec-
tion 201 of title 37, United States Code; and

{G) any officer or employee serving In a
position of a confidential, paﬁey-deternﬁning‘
policy-making, or policy-advocating character
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described in section 7511(b}(2) of title 5, Unit-
ed States Code.
{4) COVERED LEGISLATIVE BRANCH OFFIL-
Clal.—
(A) IN GENERAL.—The term “‘covered leg-
islative branch official” means—

{1} a Member of Congress or 2 Mem-
ber-elect of Congress;

(i) an elected officer of either House
of Congress;

(i) any emplovee of a Member of
Congress or of a committee of either
House of Congress,

{(iv) any employee on the leadership
staff of the House of Representatives and
any emplovee on the leadership staff of the
Senate; and

(v} any emplovee of a joint committee
of the Congress.

(B} DermvarionNs.—For purposes of subpara-
graph (A}—

(1) the terms “employee on the leadership

staff of the House of Representatives” and

“employee on the leadership staff of the Sen-

ate’” have the meanings given these terms in
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section 207(e}{4) of title 18, United States

Code;

(ii) the term ‘“‘employee” includes any indi-
vidual functioning in the capacity of an em-
ployee described in subparagraph (A} on an un-
paid basis but the term does not include a clen-
cal or secretarial employes, and

(ilf) the term “Member of Congress”
means & Senator or a Representative in, or Del-
egate or Resident Commissioner, to the Con-
gress.

(5) DIRECTOR.~The term “Director’” means
the Director of the Office of Lobbying Registration
and Pubbe Disclosure.

{6) EMPLOYEE.—The term ‘“‘employee” means
any individual who 18 an officer, employee, partner,
director, or proprietor of an organization, but does
not include—

{A) independent contractors; or

{B) volunteers who receive no financal or
other compensation from the organization for
their services.

(7) FOoREIGN ENTITY.—The term “foreign en-

tity”’ meansge—
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{A} a government of a foreign country or
a foreign political party (as such terms are de-
fined in subsections (e) and (f} of section 1 of
the Foreign Agents Registration Act of 1838
(22 U.S.C. 611 (e} and (D}};

(B} a person whose principal place of resi-
dence is outside the United States, other than
a United States citizen or an organization that
is organized under the laws of the United
States or any State and has its principal place
of business in the United States; and

{C} a partnership, association, corporation,
organization, or other ¢ombination of persons
that is organized under the laws of or has its
principal place of business in a foreign country.
(8) LOBBYING ACTIVITIES.—

(A} DEFINITION.—The term “lobbying ac-
tivities”” means lobbving contacts and efforts in
support of such contacts, including preparation
and planming activities, research and other
background work that is intended, at the time
of its preparation, for use in contacts, and co-
ordination with the lobbying activities of others,
Except as provided in subparagraph (C), lobby-

ing activities also include~
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1 {i) grass roots lobbying communica-

2% ﬁom, and

3! (i) any communication deseribed in

4 subelause (D), (V), (VID, (VIO), and

5 {(XVI) of paragraph 9(B),

6 to the extent that such activities or communica-

7 tions are made in direct support of 2 lobbying

3 contact.

9 {B) (GRASS ROOTS LOBBYING COMMINICA-
10 TIONS —For purposes of subparagraph (4), the
Ili term_‘‘grass roots lobbyving communications”
12 T EALIS e
13 {i} any communication that attempts
14: to influence any legislation through an at-
15 tempt to affect the opinions of the general
16 public or any segment thereof as described
17 in paragraph (1}{A} of section 4511{d} of
12:3 the Internal Revenue Code of 1586;

19 | (1) any communication betiveen an or-
20 ganization and any bona fide member of
21 such organization to directly encourage
22 such member to make a communication as
23 provided in paragraph (1)(B) of such sec-
24 tion 4911(d); and

Celobar 37, 1593 {1112 pan}
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(i1} any communication between an
organization and any bona fide member of
such organization to directly encourage
such member to urge persons other than
members to communicate as provided in ei-
ther clause (i) of this subparagraph or
paragraph {1}(B} of such seetion 4511{d).
(C} RELIGIOUS ORGANIZATIONS.—Lobby-
ing activities do not include grass roots lobby-
ing communications for churches, their inte-
grated auxihiaries, and conventions or associa-
tions of churches that are exempt from filing
Federal income tax returns under paragraph
(2Y(A)(@) of section 6033(a) of the Internal
Revenue Code of 1986.
(é} LOBEYING CONTACT. e
{A) DermrrioN—The term  “lobbying
contact’” means any oral or written commumica~
ti;:m (including an electronic communication} to
a covered executive branch official or a covered
legislative branch official that 1s made on behalf
of & chient with regard to—
{1} the formulation, modification, or
adoption of Federal legislation (including
legislative proposals);
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{11} the formulation, modification, or
adoption of a Federal regulation, Executive
order, or any other program, policy, or po-
sition of the United States Government;
(1) the administration or execution of
a Federal program or policy (including the
negotiation, award, or administration of a
F‘e;ﬁeral contract, grant, loan, permit, or li-
cense), except that this clause does not in-
clude communications that are made to
any coverad executive branch official—
{I} who is serving in a Senior Ex-
ecuttve Service position described in
paragraph {(3H{E), or
{IT} who is a member of the uni-
formed services whose pay grade 18
lower than O-9 under section 201 of
title 37, United States Code,
in the agency responsible for taking such
administrative or executive action; or

{1v} the nomination or confirmation of
a person for a position subject to con-

firmation by the Senate,

{B) Exceprions.—The term “lobbying con-

tact’”’ dass not tnclude communications that are——
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{1) ‘n;ade by public officials acting in their
official capacity,

{11} made by representatives of a media or-
ganization if the purpose of the communication
is gathering and disseminating news and infor-
mation to the public;

{111} made in a speech, article, publication,
or other material which is widely distributed to
the public through radio, television, cable tele-
vision, or other medium of mass communica-
tion;

{rv} made on behalf of a foreign principal
and disclosed under the Foreign Agents Reg-
istration Act of 1838 (22 U.8.C. 611 et seq.);

(v) requests for meetings, requests for the
status of a Federal action, or other similar econ-
tacts, if there is no attempt to influence a ;caw

ered executive branch official or a covered legis-

lative branch official;

(vi) made in the course of participation in
an advisory committee subject to the Federal
Advisory Committee Act; _

{(vii) testimony given before ‘a committee,
subcommittee, or task force of the Congress, or

submitted for inclusion in the public record of
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a hearing conducted by such committee, sub-
committee, or task force;

{viii} information provided in writing in re-
sponse to a written request for specific mforma-
tion from a covered executive branch official or
a covered legislative branch official;

{(ix} required by subpoena, civil investiga-
tive demand, or otherwise compelled by statute,
regulation, or other action of the Congress or
an agency;

{x}) made I response to a notice in the
Federal Register, Commerce Business Daily, or
other similar publication soliciting communica-
tions from the public and directed to the agency
official specifically designated In the notice to
receve such communications;

{x1} not pess{b}e to report without disclos-
ing information, At.h;s unauthorized disclosure of
which is prohibited by law;

{xit) made to officials in an agency with re-
gard to—

(I} a judicial proceeding or a criminal
or civil law enforcement inquiry, mvestiga-

tion, or proceeding, or
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(I} a filing or proceeding that the
Government is specifically required by stat-
ute or regulation to Inaintain or conduct
on a confidential basis,

if that ageney is charged with responsibility for
such proceeding, inguiry, izz&*es‘aigatéen; or filing;

(xiit) made in compliance with written
agency procedures regarding an adjudication
conducted by the agency under section 554 of
titte 5, United States Code, or substantially
similar provisions;

{xiv} written comments filed i the course
of a public greeaading or other commumnications
that are made on the record in a public pro-
ceeding;

{xv} a petition for agency action made in
writing pursutant to .established agency proce-
dures;

{xvi) made on behalf of an individual with

| regard to that individual's benefits, employ-

ment, or other personal matters involving only

that individual, exéept that this subelause does

not apply to any communication with respect to

the formulation, modification, or adoption of
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private legislation for the rebef of that indinid-
ual: |
{xvii) disclosures by an individual to the
appropriate authority on account of which that
individual is protected against adverse person-
nel actions, or other reprisals, under the
amendments made by the Whistleblower Protec-
tion Aet of 1989, the Inspector General Act of
1978, or other provision of law; and
(xvil1) made on behalf of a church, its inte-
grated auxiliary, or convention or association of
churches that is exempt from filing a Federal
income tax return under paragraph (2){a)(i) of
section 6033(a) of the Imternal R«e?émm Code
of 1986 if the communieation constitutes the
free exercise of religion or 1s for the purpose of
protecting the right to the free exercise of reli-
gion.
The term “zﬁedia organization”, as used in clause
(ii}, means an organization engaged in disseminating
information to the general public through a news-
paper, magazine, other publication, radio, television,
cable television, or other medium of mass ecommu-

nication.
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(10) LoeBYIsT.—The termn “lobbyist” means
any individual who 18 employed or retained by a cli-
ent for financial or other compensation to perform
services that include lobbying contacts, other than
an individual whose lobbying activities counstitute less
than 10 percent of the zimé engaged in the services
provided by such individual to that client.

(11) ORGANIZATION.—The term “‘organization’
means any corporation, company, foundation, asso-
clation, labor organization, firm, partnership, soci-
ety, joint stock company, or group of organizations.

{12} PuBLIC OFFICIAL~—The term “‘public offi-
cial” means any elected or appointed official who is
an employee of—

(A) a Federal, State, or local unit of gov-
ernment in the United States other than-—

| {1} a college or university which is an

agency or instrumentality of the govern-
ment of any State or of a local unit of gov-
ernment thereof, or which iz owned or op-
erated by sueh a government or by any
agency or instrumentality of one or more
such governments;

{11} a government-sponsored enterprise

as defined in section 3(8) of the Congres-
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sional Budget and Impoundment Control
Act of 1994; or
{ii}} a public utihty or transportation
authority, including any entity that pro-
vides gas, electricity, water, communica-
tions, or transportation which is an agency
or instrumentality of the government of
any State or States or of a local unit of
government of a State or which is owned,
controlled, or operated by such a govern-
ment or by any agency or instrumentahty
of one or mors such governments;

(B} a Government corporation {as defined
in seetion 9101 of title 31, United States
Code);

(C) an Indian tribe (as defined in section
4(e} of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.8.C. 450ble}),

(D) a national or State political party or
any organizational unit thereof, or

(E) a national, regional, or local umit of
any foreign government.

{13} The term “State” means each of the sev-

eral States, the Distriet of Columbia, and any com-
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1 monwealth territory, or possession of the United
2 States.

3| SEC. 4. REGISTRATION OF LOBBYISTS.

4 (a) REGISTRATION.—

5 (1) GENERAL RULE.—-Not later than 30 days
6| after a lobbyist first makes a lobb};ing contact or
7 agrees to make a lobbying contact, whichever is ear-
8: lier, such lobbyist (or, as provided under paragraph
9: (2}, the organization employing such lobbyist}, shall
10 register with the Office of Lobbying Registration
li and Publie Diseclosure.
li (2) ORGANIZATION RULE.—Any organization
1?; that has one or more employeés who are lobbyists
14:1 shall make the registration required by paragraph
135 (1) on behalf of such employees.
16 (3) EXEMPTION.
17; (A) GENERAL RULE.—Notwithstanding
li% paragraph (1), any person whose total income
19 for matters related to lobbying activities on be-
2(5 half of a.lpa.rticula.r client (in the case of a per-
Zi son making lobbying contacts on behalf of a cli-
2% ent other than that person), or total expenses
23 in connection with lobbying activities (in the
24} case-of a person making lobbying contacts on
2$ the person’s own behalf) do not exceed, or are

|
October 27, 1993 (1112 pm.)

1
1
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| not expected to exceed $2,500 (as estimated
2 under section 5} in the semiannual period de-
3 seribed in section 5(a) during which the reg-
4 istration would be made is not required to reg-
5 ister under subsection (a} with respect to such
6 client,

7 (B} ADJUSTMENT.—The $2,500 figure in
8 subparagraph (A} shall be adjusted--

g (i} on January 1, 1997, to reflect
IE} changes in the Consumer Price Index (as
H{ determined by the Secretary of Labor)
125 since the date of the enactment of this Aet,
13 and
14 (i1} on January 1 of each fourth year
15 oceurring after January 1, 1897, to reflect
16 changes in the Consumer Price Index (as
17 J determined by the Secretary of Labor)
183 during the preceding 4~year peried,
19 rounded to the nearest $100.
2(;} (b) CoNTENTS OF REGISTRATION.—Each reg-
21 istration under this section shall be in sueh form as the

22 Director shall preseribe by regulation and shall contain—
23 {1} the name, address, business telephone num-

24 ber, and principal place of business of the registrant,

Ocioter 27, 1993 {1112 pni}
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I and a general description of its business or activi-
2 ties;

3 (2) the name, address, and principal place of
4 business of the registrant’s client, and a general de-
S scription of its business or activities (if different
6 from paragraph (1});

7 (3) the name, address, and principal place of
8 business of any crganization, other than the client,
9 thate—
10 {A) contributes or is expected to contribute
11 more than $5,000 toward the lobbying activities
12 of the registrant in the semiannual period de-
13 seribed in seetion 5{(a) in which the registration
14 is made;

15 (B) significantly participates or is expected
16 to participate significantly in the supervision or
17 control of such lobbying activities; and

i8 {C} has a direct financial interest in th.e
19 suteome of such lobbving activities;
20 {(4) the name, address, principal place of busi-
21 ness, and approximate percentage of equitable own-
22 ership in the client (if any) of any foreign entity
23 thatem—

t

|

1
Octobwat €7, 1993 {1112 p.m.)
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! {4) holds at least 20 percent equitable
2 ownership in the client or any organization
3 identified under paragraph (3);
4 {B) directly or indirectly, in whele or in
5 major part, supervises, controls, directs, fi-
6 nances, or subsidizes the lobbving activities of
7 the registrant; or
8 {C) is an affiliate of the client or any orga-
9 nization identified under paragraph (3} and has
10 a direct interest in the outcome of the lobbying
1 activity; '
12 {3) a statement of—
13 {A) the general issue areas in which the
14 registrant expects {as of the date of the reg-
15 istration) to engage in lobbying activities on be-
16 half of the client, and
17 (B) to the extent practicable, specific is-
18 sues that have (as of the date of the reg-
19 istration} already been addressed or are likely
20 to be addressed in lobbying activities; and
21 {6) the name of each employee of the registrant
2 who has acted or whom the registrant expects {as of
23 the date of the registrant’s registration) t¢ act as a
Z;é lobbyist on behalf of the client and, if any such em-
25 plovee has served as %. covered exeeutive branch offi-

Setobar 27, 1I9E 1T pm)

;



R R V. P R N R

T U S P G T S e S

o
o 4

M
B

HLC.
20
cial or a covered legislative branch official in the 2
vears before the date on which such employee first
acted as a lobbvist on behalf of the client, the posi-
tion in which such employee served.
{e) GUIDELINES FOR REGISTRATION ww

{1} MvrTipLeE CLIENTS~In the case of a reg-
istrant making lobbving contacts on behalf of more
than one (:lliérkt, a separate registration under this
section shall be filed for each such client.

{2) MuLTIPLE LOBBYISTS.~-Any organization
that has one or more employees who are lobbyists'
shall file a single registration under this seetion for
each client on whose behalf its employees act as lob-
byists covering all lobbying contacts made by such
emplovees on behalf of such elient,

(3) MULTIPLE CONTACTS.~-If a registrant ‘
makes another lobbyving contact for the same client
with a covered executive branch official or ;3{}'&‘”&1‘&(1
legislative branch official, such contact will not re-

quire another registration under paragraph (1).

21 SEC. . REFORTS BY REGISTERED LOBBYISTS.

22

(a) SEmMranyvual REPORT —No later than 30 days

23: after the end of the semiannual period beginning on the
24 first day of each January and the first day of July of each

' 25 year in which a registrant is registered under section 4,

Cacber 24, 1893 (112 pm
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each registrant shall file a report with the Office of Lobby-
ing Registration and Public Disclosure on its lobbying ac-
tivities during such semiannval period. A separate report
shall be filed for each chent of the registrant.

(b) CONTENTS OF REPORT~—Each semiannual re.
port filed under subsection (a) shall be in such form as
the IDhrector shall prescribe by regulation and shall

T

{1) the name of the registrant, the name of the

client, and any changes or updates to the informa-

tion provided in the itial registration;

{2} for each general issue area in which the reg-

istrant engaged in lobbving activities on behalf of
the client during the semiannual filing period-—

{A) a list of the specific issues upon which

the registrant engaged in significant lobbying

-activities, including, to the maximum extent

practicable, a list of bill numbers and references
to specific regulatory actions, programs,
projects, contracts, grants, and loans;

(B} a statement of the Houses and com-
mittees of Congress and the Federal agencies
contacted by lobbyists employed by the reg-
istrant on behalf of the client during the semi-

annual filing period;
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{C} a list of the employees of the registrant
who acted as lobbvists on behalf of the client;
and

(D) a description of the interest i the spe-
cific issues, if any, of any foreign entity identi-
fied under section 4(b)(4};

{3) in the case of a regstrant engaged in lobby-
ing activities on behalf of a client other than the
registrant, a good faith estimate of the total amount
of all income from the client (including any pay-
ments to the registrant by any other person for lob-
bying activities on behalf of the client) during the
semiannual period, othér than income for matters
that are unrelated to lobbying activities; and

{4) in the case of a registrant engaged in lobby-
ing activities on its own behalf, a good faith estimate
of the total expenses that the organization and its
employses incurred m xeormeetian with lobbying ac-
tivities during the semiannual filing period.

(¢} ESTIMATES OF INCOME OR EXPENSES.~For pur-

poses of this section, estimates of mcome or expenses shall

be made as follows:

{1) $200,000 OR LESS —Income or expenses of
$200,000 or less shall be estimated in accordance

with the following categories:
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{A) At least $2500 but not more than
$10,000,

{B} More than $10,000 but not more than
$20,0600.

{C} More than $20,000 but not more than
$50,000.

{13} More than-$50,000 but not more than
$100,000.

(E} More than $100,000 but not more
than $200,000.

{2) MORE THAN $200,000.—Income or expenses

in exoess of $200,000 shall be estimated and round-
ed to the nearest $100,000.

(3} EXEMPTION. —

(A} INCOME OR EXPENSES OF LESS THAN
$2,500—Any registrant whose total income for
a particular client for matters that are related
to lobb}{'ing activities on behalf of that client {in
the case of a registrant deseribed in subsection
(b){B)) or total expenses in connection with lob-

bying activities (in the case of a registrant de-

‘seribed in subsection (b)(4)) are less than

$2,500 m a semianmual period {(as estimated
under paragraph {3) or {4) of subsection (b}, or
paragraph (4) of this subsection, as applicable)
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1s deemed to be nactive during such period and

may comply with the reporting requirements of

this section by so notifving the Director, m

such form as the Director may preseribe.

{B) AvsusTMENT—The $2,500 figure in sub-
paragraph {A) shall be adjusted as provided i sec-
tion 4(a)}(3}(B).

{4) ESTIMATES BASED ON TAX REPORTING SYS8-
TEM.—-In the case of any registrant that reports lob-
bying expenditures as required by section 6033 of
the Internal Revenue Code of 1986, regulations pre-
seribed under section 6 shall provide that the reg-
1strant may make a good faith estimate of amounts
that would be required to be disclosed under such
section for the applicable semiannual period (by cat-
egory of dollar value) to meet the requirements of
subsection (b) {4}, if each time the registrant makes
sﬁch an estimate, the registrant informs the Office
that the registrant 1s making such an estimate.

{5) CONSTRUCTION.—In estimating total in-
come or expenses under this section, a registrant is
not required to include——

{A} the value of contributed services for

which no payment is made; or
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(B} the expenses for services provided by
an independent contractor of the registrant who
is separately registered under this Act,

{d) CONTACTS.~

(1) CONTACTS CONSIDERED CONTACTS WITH
COMDITTEES —-Fpr purposes of subsection (b)}{(2},
any contact with a member of a committee of Con-
gress, an employee of a committee of Congress, or
an employee of a member of a committee of Con-
gress regarding a matter within the jurisdiction of
such committee shall be considered a contact with
the committes.

(2} CONTACTS CONSIDERED CONTACTS WITH
House or CoNGRESS.—For purposes of subsection
(b)(2), any contact with a Member of Congress or
an employee of a Member of Congress regarding a
matter which i1s not within the jurisdiction of a com-
mittee of Congress of which that Member is a mem-
ber shall be considered a2 contact with the House of
Congress of that Member.

(e) EXTENSION FOR FILING.—The Director may

22|; grant an estension of time of not more than 30 days for

23; the filing of any report under this section, upon the re-

24; quest of the registrant, for good cause shown.

{

Ceotober 27, 1993 {1:12 p.n}
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SEC. 6. ESTABLISHMENT AND DUTIES OF OFFICE OF LOB-

BYING REGISTRATION AND PUBLIC DISCLO-
SURE,
{a} ESTABLISHMENT, w=

{1} OFFICE AND DIRECTOR.—There is estab-
iished as an independent agency In the exeeutive
branch an Office of Lobbying Registration and Pub-
lic Diselosure, which shall be headed by a Director.,
The Director shall be appointed by the President, by
and with thé advice and consent of the Senate. The
Director shall be an individual who, by demonstrated
ability, background, training, and experience, is es-
pecially qualified to carry out the functions of the
position. The term of sarvice of the Director shall be
5 years.

(2) COMPENSATION ——Section 5318 of title 5,
United States Code, is amended by adding at the
end thereof the following:

“Director of the Office of Lobbying Reg-
istration and Public Disclosure.”.

(3) EMPLOYEES AND SERVICES.—The Director
may-—

(A) appoint officers and employees, includ-

ing attorneys, in accordance with chapter 51

and subchapter III of chapter 53 of title 5,

United States Code; and
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(B} contract for financial and administra-
tive services {(including those related to budget
and accounting, financial reporting, personnel
and procurement) with the General Services
Administration or such other Federal agency as
the Director determines appropriate, for which
payment shall be made in advance or by reim-
bursement from funds of the Office in such ac-
counts as may be agreed upon by the Director
and the head of the agency providing such serv-
ices.

Contract aunthority under subparagraph (B} shall be
effective for any fiscal year only to the extent that

appropriations are available for that purpose.
(b) DutiEs.—The Director of the Office of Lobbying

Registration and Publie Disclosure shalle

(1) after notice and a reasonable opportunity
for public comment, and consultation with the See-
retary of the Senate, the Clerk of the House of Rep-
regsentatives, and the Administrative Conference of
the United States, prescribe such regulations, forms,

and penalty schedules as are necessary to carry out

“this Act;

(2} provide guidance and assistahce on the reg-

istration and reporting requirements of thus Act, in-
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cluding, to the extent practicable, the issuance of
published decisions and advisory opinions;

{3} review the registrations and reports filed
under this Act and make such verifieations or in-
quiries as are necessary to ensure the completeness,
accuracy, and timeliness of the registrations and re-
ports;

(4) develop filing, coding, and cross-indexing
systems to carry out the purposes of this Act, in-'
cluding computerized systems desigmed to minimize
the burden of filing and maximize public access to
materials filed under this Aet;

+ {5} ensure that the computer svstems developed
pursuant to paragraph {4}

{A} allow the materials filed under this Act
to be accessed by client name, lobbyist name,
and registrant name; and

{B) are compatible with computer svstems
developed and maintained by the Federal Elec-
tion Commission, and that imformation filed in
the two systems can be readily cross-referenced;
(6} make copies of each registration and report

filed under this Act available to the publie in ele¢-

tronic and hard copy formats as soon as practicable
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after the date on which such registration or report
is received;

{7) preserve the originals or accurate reproduc-

tion ofem
{A) regstrations filed under this Aet, and
(B} of reports filed under this Act,
for a period of not less than 3 years from the date
on which the registration or report is received;

{8) maintain a computer record of the mforma- -
tion contained in registrations and maintain a com-
puter record of the mformation contained in reports
filed under this Act for not less than 5 years after
the date on which such reports are reeeived;

{9} compile and summarize, with respect to
each semiannual period, the information contained
in registrations and reports filed with respect to
such period In & manner which clearly presents the
extent and nature of expenditures on lobbving activi-
ties during such period;

{10) make information compiled and summa-
rized under paragraph (9) available to the public in
electronic and hard eopy formats as soon as prae-
ticable after the close of each semiannual filing pe-

riod;



18%
19.1
20!
21
22,
23,
24,

:
Oclober 27,1993 (112

HL.C
30

(11) provide, by computer telecommunication
and other means, to the Secretary of the Senate and
the Clerk of the House of Representatives copies of
all registrations and reports received under sections
4 and 5 and all compilations, cross-indexes, and
summaries of such registrations and reports, as soon
as practicable (but not later than 2 working days)
after such material is received or created;

{12) make avallable to the public a list of all
persons whom the Director determines, under see-
tion 8(e} or (9){e}, to have viclated this Act and sub-
mit such lst to the Congress on a semiannual basis;

{13) upon request, indicate if a person is or has

been a covered executive hranch official or a eovered

“legislative branch official; and

(14} transmit to the President and the Con-
gress a report, not later than March 31 of each year,
deseribing the activities of the Office and the imple-
mentation of this Act, including _

(A) a financial statement for the preceding
fiscal vear;

(B} a summary of the registrations and re-
ports filed with the Office with respect to the

preceding calendar year;
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I {C) a summary of the registrations and re-
ports filed en behalf of foreign entities with re-
spect to the preceding calendar vear; and

{D} recommendations for such legislative
or other action as the Director considers appro-
priate.

SEC. 7. INFORMAL RESOLUTION OF ALLEGED VIOLATIONS,

G0~ N A B W N

{a) ALLEGATION OF A VIOIOLATION.—Whenever the
9 Office of Lobbying Registration and Public Disclosure has
10 reason to believe that a person may be in violation of the
11 requirements of this Act, the Director shall notify the per-
12 son in writing of the nature of the alleged violation and
13 provide an opportunity for the person to respond in writ-
14 ing to the allegation within 30 days after the notification
15 is sent or such longer period as the Director may deter-
16 mine appropriate in the circumstances.
17 (b) INFORMAL RESOLUTION ~—If the persen responds
18 within the period deseribed in the notification under sub-
19 seection {a), the Dirsctor shall-—

20 {1) take no further action. if the person pro-

21 vides adequate information or explanation to deter-
22 mine that such person has not violated this Aet; or
23 {2} make a determination under section 8, if
24 the information or explanation provided indicates
25 that such person may have violated this Act.

i
Octabwr 27, 1983 (112 pum )
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(e} Foryar REQUEST FOR INPORMATION ~-1f & per-

son fails to respond in writing withie the period described
in the notification under subsection {a) or the response
is not adequate to determine whether such person has vio-
lated this Aet, the Director may make a formal request
for specific additional written information (subject to ap-
phbeable privileges) that is reasonably necessary for the Di-
rector to make such determination. Each suech request
shall be structured to minimize any burden imposed, con-
sistent with the need to determine whether the person is

in comphance with this Aet, and shall

(1) state the nature of the conduet constituting
the alleged violation which is the basis for the in-
quiry and the provision of law applicable thereto;

{2) desernbe the class or classes of matemal to
be produced pursuant to the request with such defi-
niteness and certainty as to permit such material fo
be readily identified; and

{3} preseribe a return date or dates which pro-
vide a reasonable period of time within which the
person may assemble and make available for mspee-

tion and copying or reproduction the material so re-

quested,

{d}) NONDISCLOSURE OF INFORMATION-Informa-

25 tion provided to the Director under this section shall not

Cictobor 27, 1393 (112 pm )

i



BL
33
1 be made available to the public without the consent of the

2 person providing the information, except that
3 (1} any new or amended report or registration
filed in connection with an inguiry under this section

shall be made available to the public in the same

manner as any other registration or report filed
under section 4 or 5; and

(2) written decisions issued by the Director

L+ R - T I

under sections 8 and 9 may be published after ap-
10 propriate redaction by the Director to ensure that
1 confidential mformation is not disclosed.

12 j SEC. 8. DETERMINATIONS OF VIOLATIONS.

13 ! {a) NOTIFICATION AND HrEARNG ~If the informa-
14 ; tion provided to the Director under section 7 indicates
15 ’ that a person may have violated this Act, the Director

16 ' shall—

17 {1) notify the person in writing of this finding
18 and, if appropriate, a proposed penalty assessment
19 and provide such person with an opportunity to re-

20; spond in writing within 30 days after the notice is
21‘!_ sent:

22! (2} if requested by that person within that 30-
23 day period, afford the person—

Octobwr 27, 1933 (18 e}
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{A) in the case of a minor violation, an in-
formal hearing at which additional evidence
may be presented; and

(B) in the case of a significant violation,
an opportunity for a Bearing on the record
under the provisions of section 556 of title &,
United States Code.

(b} DETERMINATION —Upon the receipt of a written
response under subsection {a}{1} when no hearing under
subsection {a}{2) is requested, upon the completion of a
hearing requested under subsection (a}(2}, or upon the ex-
piration of 30 days in a case in which no such written
response is received, the Director shall review the informa-
tion received under this section (incinding evidence pre-
sented -at any such hearing)} and section 7 and make a
final determination whether there was a violation and a
final determination of the penalty, if any. If no written
response or request for 2 hearing was received under this
section within the 30-day period provided, the determina-
tion and penalty assessment shall constitute a final order
not subject to appeal. | «

(¢} WRITTEN DECISION. —If the Director makes a
final determination that there was a violation, the Director

shall issue a public written deeisiotim

October 27, 1993 (1112 p.on)
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(1) dirceting the person to correct the violation;
and
{2) assessing a civil monetary penalty in an
amount determined as follows:

{A} In the case of a minor violation, the
amount shall be no more than $10,000, depend.
ing on the nature and extent of the violation.

(B} In the case of a significant violation,
the amount shall be more than $10,000, but ne
more than $200,000, depending on the nature
and extent of the x;ielatim and the extent to
which the person may have profited from the
violation.

(d) Crvi INJUNCTIVE RELIEF.—-If & person fails to

15 comply with a directive to correct a viclation under sub-

16 section {g), the Director shall refer the case to the Attor-

17 ney General to seek emvil imjunctive relief in the appro-

18 priate court of the United States to compel such person

19 to comply with such directive.

20
21
22
23
24
25

Octobar 27, 1992 (1 :ftz pam)
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(2) PENALTY ASSESSMENTS .~

(1} GENERAL RULE.—No penalty shall be as-
sessed under this section unless the Director finds
that the person subject to the penalty knew or
should have known that such person was not in com-

phance with the requirements of this Act. In deter-
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mining the amount of a penalty to be assessed, the
Director shall take into account the totality of the
circumstances, including the estent and gravity of
the violation and such other matters as justice may
require. The Director shall not assess a penalty in
an amount greater than that recommended by an
administrative law judge after a hearing on the
record under subsection {a}2) unless the Director
determines that the recommendation of the adminis-
trative law judge i1s arbitrary and capricious or an
abuse of diseretion,

{2} KeouraTioNs —Regulations preseribed by
the Director under section & shall define minor and
stgnificant violations. Sigmificant violations shall be
defined to include a failure to register and any other
violation that is extensive or repeated if the person
who commits such violation knew or should have
known that the action constituting the vislation was
a violation of this Act.

{(f) LiMITATION~~No proceeding shall be initiated

under thig section unless the Direetor notifies the person
who is to he the subject to the proceeding of the alleged

violation relating to a required registration or report with-

24 in 3 years after the date on which such registration or

25 report was filed or was required to be filed.

Cetctwer 27, 15334112 pm)
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SEC. 9. OTHER VIOLATIONS.

{a) LATE REGISTRATION OR FILING; FarLure To
PROVIDE INFORMATION—If a person registers or files a
report after a registration or filing is required under this
Act, or fails to provide information requested by the Diree.
tor under section (¢}, the Director shall

(1) notify the person in writimg of the violation
and a proposed penalty assessment and provide such
person with an opportunity to respond in writing
within 30 days after the notice is sent; and

(2} if requested by that person within that 30-
day peried, afford the person an informal hearing at
which additional evidence may be presented.

(b} DETERMINATION.—Upon the receipt of a written
response under subsection (a)(1) when no hearing under
subsection (a)(2} is requested, upon the completion of a
hearing requested under subsection {a)(2), or upon the ex-
piration of 30 days in a case in which no such written
response is received, the Director shall review the informa-
tion received under subsection (a) (ineluding evidence pre-
sented at any such hearing} and, unless the Director de-
termines, on the basis of such information, that the late
filing or failure to provide information was justified, the
Director shall make a final determination of a violation
and a final determination of the penalty, if any. If no writ-

ten response or request for a hearmg was recerved under

Cietober 27, 1983 (1:12 p.m.)
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1. subsection {a) within the 30-day period provided, the de-
21 termination and penalty assessment shall constitute a final
3 order not subject to appeal.
4  (¢) WriTTEN DECISION.—If the Director makes a
5! final determination under subsection (b} that there was

6 a 'violation, the Dhrector shall issue a public written

7 decisionm
8, (1) in the case of a late filing, assessing a ecivil
9’ monetary penalty of $200 for each week by which

10, the filing was late, with the total penalty not to ex-

11 eeed $10,000; or

12 {2} in the case of a failure to provide
13; informatiop—

14 (A} directing the person to provide the in-
15 formation within a reasonable period of time;
16 and |

1?; {(B) except where the Director determines
18 that the violation was the result of a good faith
19 dispute over the validity or appropriate scope of
20 & request for information, assessing a civil mon-
21 gtary penalty m an amount not to exceed
2 $10,000.

23 (d) O DOsUNCTIVE RELIEF —In addition to the
24 penalties provided in this section, the Director may refer

25 a violation by a person under this section to the Attorney

Ociober 27, 19683 11128 pm
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1 General to seek civil injunctive relief in the appropriate
court of the United States to eompel such person to cor-
rect the violation.

SEC. 10. JUDICIAL REVIEW.

W W

{a) FmvaL DECISION.—A written decision issued by
6! the Director under section 8 or 9 shall become final 60
7. days after the date on which the Director provides notice
8, of the decision, unless such decision is appealed under sub-
9 section {b) of this section.

10, {b} APPERAL~~—Any person adversely affected by a

11“ written decision issued by the Director under section 8 or

12, 9 may appeal such decision, except as provided under see.

13; tions B(b) or 9(b}, to the appropriate United States court

14! of appeals. Such review may be obtained by filing a written

I.S‘: notice of appeal In such court no later than 60 days after

16 the date on which the Director provides notice of the Di-

17: reetor’s decision and by simultaneously sending a copy of

18 such notice of appeal to the Director. The Director shall
19; file in such court the record upon which the decision was

2{}‘1 1ssued, as provided under section 2112 of title 28, United

21 States Code. The findings of fact of the Director shall be

22 conclusive, unless found to be unsupported by substantial

23 evidence, as provided under section 706(2)(E) of title 5,

24 United States Code. Any penalty assessed or other action

Oeatobar 27, 1993 M1:12 i
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1 ‘taken in the decision shall be stayed during the pendency
2 : of the appeal.
3

4 |in a written decision which has become final under this

| (e} RECOVERY OF PENALTY.—Any penalty assessed

5 Aet may be recovered in a civil action brought by the At.
6 5 torney General in an appropriate United States district
7. court. In any such action, no matter that was raised or
8 , that could have been raised before the Director or pursu-
9 { ant to judicial review under subsection (b) may be raised
lﬁﬁ' as a defense, and the determination of lability and the
11 f determination of amounts of penalties and assessments
12 | shall not be subject to review.
13 (d) ArTORNEYS' FEES—In any appeal brought
14 ' under this section in which the person who is the subject
15 of such action substantially prevails on the merits, the
16 court may assess agawnst the United States attorneys’ fees
17 and other litigation costs reasonably wcurred in the ap-
18 peal and the administrative proceeding on which the ap-
19. peal was based.
20 SEC. 11. RULES OF CONSTRUCTION.
21 {a} PROHIBITION OF ACTIVITIES.—Nothing in this
22 Act shall be construed to prohibit, or to autborize the Di-
23. rector or any court to prohibit, Iebi;é’iﬁg activities or labby-
24 ing contacts by any person, regardless of whether such

25 person is in compliance with the requirements of this Act.

Ociober 27, 1953 112 pm i
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1 (b) AuDIT AND INVESTIGATIONS.—Nothing in this
2 Act shall be construed to grant general audit or investiga-
3 tive authority to the Director, or to authorize the Director
4 to review the files of a registrant, except i accordance
5; with the requirements of section 7 regarding the informal
6 resclution of alleged noncompliances and formal requests
'}; for information.
8 SEC. 12, AMENDMENTS TO THE FOREIGN AGENTS REG-
9 ISTRATION ACT.
10 The Foreign Agents Registration Act of 1838 (22
li U.B.C. 611 et seq.), is amended—
1% {1} in section I~
13 (A} by amending subsection {b) to read as
14 follows:
15 “(b) The term ‘foreign principal’ means a government
16 of a foreign country or a foreign political party.”;
1'? {B) by striking out subseetion (j);
18 {C} In subsection (0), by striking out ‘“‘the
19 dissemination of political propaganda and any
20 other activity which the person engaging therein
21 believes will, or which he intends to, prevail
22 upon, indoctrinate, convert, induce, persuade,
23 or in a;ny other way influence’” and i:mértiﬁg in
; lieu thereof “any activity which the person en-

]
R
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gaging m believes will, or which he intends to,

in any way influence”’;

{D} in subsection {p)} by striking out the
semicolon and inserting in lien thereof a period;
and

(E) by striang out subsection {g);

{2) in section 3(g) 122 U.8.C. 613(g}}, by strik-
ing out ‘“established agency proceedings, whether
formal or informal” and inserting iIn leu thereof
“Judicial proceedings, eriminal or ¢ivil law enforce-
ment inquiries, investigations or proceedings, or
agency proceedings required by statute or regulation
to be conducted on the record.”;

(3) in section 4(a) (22 U.S.C. 614(a))—

{A} by striking out “political propaganda”
and inserting in lieu thereof “informational ma-
terials’; and

(B} by strilang out “‘and a statement, duly
signed by or on behalf of such an agent, setting
forth full information as to the places, times,
and extent of such transmittal”;

{4) in section 4{b) (22 U.S.C 614(b))—

(A} s the matter preceding clause (i) hy
striking out “pelitical propaganda’ and insert-
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ing in lieu thereof “informational materials”;
and

{B} by striking out “{i} i the form of
prints, or” and all that follows through the end
of the subsection and inserting in lisu thereof
“without placing in such mmformational mate-
rials a conspicupus statement that the materials
are distributed by the agent on behalf of the
foreign principal, and that additional informa-
tion iz on file with the Department of Justice,
Washington, District of Columbia. The Attor-
ney General may by rule define what con-
stitutes a conspicuous statement for the pur-
poses of this subsection.”’;

(5) in section 4{c)} (22 U.8.C. 614(c}}, by strik-

Ing out “political propaganda” and inserting in leu

thereof “informational materials’;

(6) n section 6 (22 US.C. 618}

{A) in subsection {a), by striking out “and
all statements concerning the distribution of po-
hitical propaganda’;

(B} in suvbsection (b}, by striking out
and one copy of every item of pofitica.} propa-

ganda’”; and
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{C) in subseetion (c), by striking out “cop-
ies of political propaganda,’’;
{7) in section 8 (22 U.8.C 618)—

(A} In subsection (a}(2}, by striking out
“or in any statement under section 4{a} hereof
concerning the distribution of political propa-
ganda”; and

{B) by striking out subsection {d}; and
(8) in section 11 {22 U.B.C. 621), by striking

out *, mcluding the nature, sources, and content of
political propaganda disseminated or distributed”.
'SEC. 13, AMENDMENTS TO THE BYRD AMENDMENT.

(a) REVISED CERTIFICATION REQUIREMENTS —Sec-

14 tion 1352(b) of title 31, United States Code, is amended-—

15
i6
17
18
19
20
21
2
23
24

Cetober 27, 1993 {112 0 m.d

(1} in paragraph (2), by striking out sub-

paragraphs {A), (B), and () and inserting in lieu
thersof the following:

“{A) the name of any registrant under the
Lobbying Disclosure Act of 1993 who has mad.e
lobbying contacts on behalf of the person with
respect to that Federal contract, grant, loan, or
cooperative agreement; and

“(B} a certification that the person making

the declaration has not made, and will not



i
Lo

11

|y
13
i4
15
16
17
18
19
20
21
22
23
24
25

W Wy R W e

HLC.
45

make, any payvment prohibited by subsection

{a}.”;

{2} in paragraph (3}, by striking out all that
follows “‘loan shall contain” and inserting in lieu
thereof “‘the name of any registrant under the Lob-
bring Disclosure Act of 1893 who has made lobbying
contacts on behalf of the person in connection with
that loan insurance or guarantee.”’; and

(3} by striking out paragraph (6) and redesig-
nating paragraph {7) as paragraph (6}.

(b} Removal oF OBSOGLETE REPORTING REQUIRE-
MENT.-S3ection 1352 of title 31, United States Qode, 15
further amended~

{1) by striking subsection (d}; and

(2) by redesignating subsections (e}, (f), (g},
and (h} as subsections {d}, (e). (f}, and (g}, respec-
trvely.

SEC. 4. REPEAL OF CERTAIN LOBBYING PROVISIONS.

{a) REPEAL OF THE FEDERAL R&;énmmw orF Los-
BYING ACT—The Federal Regulation of Lobbying Act (2
U.8.C. 261 et geq.) is repealed.

(b} REPEAL OF PROVISIONS RELATING TO HousmNg
LOBBYIST ACTIVITIES.-—(1) Section 13 of the Depart-
ment of Housing and Urban Development dct {42 U.8.C.
3537b) s repealed.

Getober 27 1983 (1112 p.m )
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{2} Section 336(d) of the Housing Act of 1949 (42
U.SB.C. 1490p(d})) is repealed.

(2} REPEAL OF REGISTRATION REQUIREMENT RE-

_

LATING TO PUBLIC UTILITY LOBBYING ACTIVITIES.——

Section 12(i) of the Public Utility Holding Company Act

of 1935 (15 U.S.C. T9}{1)) is repealed.

SEC. 15. CONFORMING AMENDMENTS TO OTHER STATUTES.
{a} AMENDMENT T0 COMPETITIVENESS POLICY

CoOuNCIL ACT.~Section 5206(e) of the Competitiveness

Policy Couneil Act (15 U.S.C. 4804(e}} is amended by in.

V- R T VR

M
fa—y

serting “‘or a lobbyist for a foreign entity {as the terms

|
(S

‘lobbvist’ and ‘foreign entity’ are defined in section 3 of

P
i

the Lobbying Diselosure Act of 1993)" after “an agent

for a foreign principal”.

[
“par

[w—y
Lh

{b) AMENDMENTS TO TITLE 13, UNITED STATES

M.
o

CODE.—-Seetion 21%{a) of title 18, United States Code,

—
et

is amended (1} by inserting “or a lobbyist required to reg-

o
o0

ister under the Lobbving Disclosure Act of 1993 in con-

ot

Bk .
i

nection with the representation of a foreign entity, as de-

[
(=

fined in section 3{7) of that Act” after “an agent of a

b
sk

foreign principal required to register under the Foreign
Agents Registration Act of 1938”, and (2) by striking out

. B
VLI

‘., as amended,”.

o]
=

{c)] AMENDMENT T0O FOREIGN SERVICE ACT OF

0 J
in

1980.—Section 802(c} of the Foreign Service Act of 1580

Cetober §7, 1933 {112 pom}
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(22 U.8.C. 4002(c)}) is amended by inserting “or a lobby-
ist for o foreigm entity {as defined in seetion 3(7} of the
Lobbyving Disclosure Act of 1993)" after “an agent of a
foreign principal (as defined by section 1(b} of the Foreign
Agents Registration Act of 1938},

(d} AMENDMENT T0O THE FEDERAL ELECTION.CaM-
PAIGN Acr —Section 319(b) of the Federal Election Cam-
paign Act of 1971 (& U.S.C. 441e(b)) is amended-—

(1} in paragraph (1) by striling out “er"’ after
the semicolon;

(2} by redesignating paragraph (2) as para-
graph (3); and |

(3) by inserting after paragraph (1) the fol-
lowizzgf

“(2) a foreign entity, as such term is defined by
section 3{7) of the Lobbving Disclosure Act of 1993;
or”’ ,

SEC. 16. AUTHORIZATION OF APPROPRIATIONS,

There are authorized to be appropriated for each fis-
cal vear such sums as may be necessary to carry out this
Act.

SEC. 17, EFFECTIVE DATES AND INTERIM RULE,

(a} In GENERAL.-~Ixcept as otherwise previded in
this section, the provisions of thizs Act shall take effect
1 year after the date of the enactment of this Act,

Quicber 27, 19931112 pm)y
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! (b} ESTABLISHMENT OF OFFICE.~—The provisions of
2 seotions 6 and 16 shall take effect on the date of the en-
3 actment of this Act.
4 {c} REPEALS AND AMENDMENTS.~The repeals and
5 amendments made under sections 12, 13, and 14 shall
& take effect as provided under subsection (a), except that
7 such repeals and amendments——
8 (1) shall not affect any proceeding or suit com-
9 menced before the effective date under subsection

10 (a), and in all sach proceedings or suits, proceedings

11 shall be had, appeals taken, and judgments rendered
1?2 in the same manner and with the same effect as if
1:3 this Act had not been enacted; and

};4 (2) shall not affect the requirements of Federal
@5 agencies to compile, publish, and retain information
16 filed or received before the effective date of such re-
17 peals and amendments.

18 (d) ReEULATIONS ~Proposed regulations required

}9 to unplement this Act shall be published for public com-
:20 ment no later than 270 dayvs after the date of the enact-
21 ment of this Aet. No later than 1 vear after the date of
22 the enactment of this Act, final regulations required to
23 implement this Act shall be published.

;24 {e) PHASE-IN-PERIOD —No penalty shall be assessed

25 by the Director under section 8(e) or 9{c) for any violation

Getober 27, maé iz pml
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1 of this Act which peeurs during the first semiannual re-

2. porting period under section 5 after the effective date pre-

3: seribed by subsection (a).

i

4

3,
6
7

8

9
10
11

12
13

Octobut 7, 1993 (132 pom

(f) INTERIM REPORTING RULE,—

{1} RULE.~For 3 years after the date of the
enactment of this Act, any registrant engaged in lob-
bving activities on its own behalf that is denied a de-
duetion for expenditures associated with such lobby-
ing activities under section 162(e} of the Internal
Revenue Code of 1986, may make a good faith esti-
mate (by category of dollar value) of the amount of
the deduction denied for the applicable semiannual
period to meet the requirements of section 5{b}{4} of
this Act. Each time a registrant elects to estimate
lobbying expenditures pursnant to this paragraph,
the registrant shall inform the Director that it is
making such an estimate.

(2} STupy.—Within 120 dayvs of the filing of
reports by registrants under section 5 in the first 2
semiannual reporting periods, the Comptroller Gen-
eral of the United States shall review reporting by
registrants under paragraph (1) in such periods and
ré;}c}rt to the Congress—

(A) the differences betwesen the definition

of lobbying expenditures n section 3 and the
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definition in such section 182(@)' as each are
implemented by regulations;

(B) the impact any such differences may
have on the amounts reported by the reg-
istrants who eleet to estimate lobbying expendi-
tures pursuant to paragraph {1}; and

(C) any changes to this Act or to such sec-
tion 162(e} which the Comptroller General may

recommend. to harmonize the two definitions.
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The Honorable Jack Brooks [
Chairman

Committee on the Judiciary

U.S. House of Repregentatives

Washington,ln.c. 20515

Dear Mr. Chgirman:

I want!to thank you and your staff, particularly those on
the Subcommittee on Administrative Law and Governmental
Relations, for working with us on H.R. 823, the Lobbying
Disclogure Act of 1993 (LDA).

Since we furnished views to the Committee by letter, dated
October 20, 1993, we have met with Subcommittee staff and
reviewed a proposed amendment in the nature of a substitute for
H.R. 823. The substitute addresses our most significant concerns
and we believe that it will more effectively serve the goals of
this 1mportant legislation. We endorse it without reservation.

Wennote that under the substitute, the Office of Lobbying
Registration and Public Disclosure would become an independent
entity within the Executive Branch rather than a part of this
Department.' While we continue to believe that the Department of
Justice would make an appropriate home for the Office, we do not
cppose making the Office separate and independent.

We alsg note with approval that the substitute drops the
original bill language that would have restricted the Foreign
Agents Registration Act, 22 U.S8.C. § 611 et seqg. (FARA), to
agents of a foreign government or a foreign political party. The
substitute provides an exemption from registration under FARA if
the agent has registered under the LDA for the foreign principal
in question. This approach would provide for the public
disclosure of certain activities of the agent/lobbyist while
avoiding both a duplication of registrations and creating a
gerious imp?diment to the enforcement of FARA.
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The Office of Management and Budget has advised this
Department that there is no obiection to the submission of this
report from the standpoint of the Administration's program.

Please}da not hesivate o contact me if we can be of further
assistance regarding this matter.

Sinecerely,

Shazla F
nt Attorney Generxral

cc: Honorahle 3ami2tan Figh, Jr.
Ranking Minority Member

Honorable John Bryant

Chairman ‘&&

Subcommittee on Administrative Law QQ)
and Governmental Relations

Honorable Gacrge W. Gekas
Ranking Minority Memberx
Subcommittee on Administrative law

and Governmental Relations
; +

[T



i

i g
Page 3 * November 10, 1953

L—eﬁ'ﬁ.‘fﬂ*ﬁm
- Bereem

National Journal’s CongressDaily/AK.

Folhy Flouls Gift Compromise, But Outcome Still Uncertain

tic Caucus, & top losder-
ide said. “He thinks that would be

workshie.” a leadenship xide said,

inio the would be lme
portant exemptiona to sccommodate
metbers’ CORCOME, SEVEr] SOULtEs

said, Under the plan, for exampiz, s Boy
Scovt troop would sot be preciuded
from providing Ting, por would s in-
cal Rotary Club be barred from giving
2 plaque, one leadership sids noted,

However, sources close o the bi-
partisan panel studying the gift fsaue
rsid Foley's proposn] is obe of sevensl
under congideratian - and noted con-
sensus is still 2 way ol

Rep. John Bryant, DoTexas, is said
1 be *reluctard” shout backing off from
his peepcas] to Limit jokbyist gift.give
fug w $20 per member with & 330 wn-
nual Timds, which the Democestic Jcad-
ership initially appenred 1o sxshrade,

“IBrysst] has made it clesr to the
nowsts that ba that he would sot fecl
comfortable leading » tetreat to whathe
Ims proposed,” ope source sadd, “He is
atill hoping that the kadership wili soec
sroungd”

Rep. Vie Fuado, D-Callf,, maid con-
siderable differances of oplnion con-
tine. And at least one Republicas mem.
ber of the bipartisan panel predicted se-
tion on legistation would b put off un-
1€l next year, “T doubt wo'll take it up this
year,” Rep. Bob Livingston, R-Ls., aaid.

Qne sowrce said of the Damocratic
leadorabip: “There isn't a resolution yet
They wini to satisfy weryans”

Bavucus Striving For White House Attention On Superfund

day 1o discuss thnpzmtmu&&:m» s charwetizing itss o “gegodation” with

Envirofuncot and Public

Warks Chatrman Reticus is pressing
y House 1o make Superfund
:cnuthoﬂu;am 2 top

IMIHQ‘R ut . ,RW
i 35 nesded B 4 il is o pass thia

L Tisesdsy o President Clin-
1om, Babcus warned that filling 10 come
plete the resutherization noxt yeas
“wounid Hieely trigger & mmping
omwpwymumiy nx the spring
of 1995” because the law's fu
mchmkmapﬁmaztheendaf

o llusiaie bis potrr, Baucus potmed

% White House iovolvement tha
o in pasing the Cloan Alr Act
mmmmwxmm
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;. THE PRESIDENT: &ood morning. In the early days of our
administration we've moved quickly to deal with the problems that
concern you maest. OQur endeavors are ambltious, and none will be
accomplished easily. Some will require time and repeated struggle.
But all of them relate directly to improving our economy, to creating
more jobs ?nd betiter incomes and opporitunity for hard-pressed working
families.

\ 4 Many of the efforts wa're making are oppesed by
lobbyists, defenders of the status guo and special interests. We're
fighting, after all, to do something that no generation of Americans
has had to do before: tc make dramatic reductions in the federal
deficit, even as we ask for new, very targeted investmenis in the
education and training of our people, in incentives for our
industries, in new technologies for new jobs in the 218t century.

% Many special interests are trying to stop our avery
move. They don't belleve in a program which cuts spandzng in areas
they don't want to have spending cuts, or which raises most of the
tax burden from wealthy people whose incomes went up and taxes went
down in the '80s, while the middle ¢lass paid more in taxes while
their Lﬁeames went down. HWe want to reverse that; but most working
peoplie don‘t have lobbyists here to help them.

We're fighting hard teo reform our health caye systenm.
And soon we'll put forward a plan to provide real security and health
care for every American family. And, already, special interests are
trying to carve the plan to bits.

¢ We're trying o make it possible for every young person
to go to college, to borrow the money that he or she needs and then
to pay it back as a small portion of their incomes after they go to
work., And already, banks and thelr allies are ocut in force, since
they make enormous profits from the current student lcan system, even
though it 1%§03es great burdens on many students,

Well, this is what always happens in Washington. Nargow
interests &xercige powerful influence. They try to stop reform,
delay change, deny progress -- sinply bhecause Chey profit from the
status guo. Because big money and the special access It buys are the
problem, we have to reform the political sysetem even az we try to

improve the economy and open oppoertunities to all our psople.

Unless we change fundameéntally the way campaigns are
financed, everything else we seeXx to do to improve the lives of our
people will be much harder to achleve. Economic reform and reform of
the political system go hand-in-hand. It's time to curb the role of
spacial interest and to empower cur citizens in the way our country
is governed.

Yesterday I announced a comprehensive campaign finance
‘reform propoesal, a proposal to reform the political process, restore
faith in our democracy, and insurs once again that the voice of the
people is heard over the voices of special interests. The plan will

MORE
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change the way Washington works, the way campaigns are financed and
the way the game of politics is played.

¢ Here's how it will work: First, it will imgase strigt
spending limits on congressional campaigns, Spending has gone up too
far and roo fast. When spending is out of control, candzdat&s Wi
lack access to big money simply can't compete. In the last ftwo-year
slection cycle, spending on congressional canmpaigns increased by 50
percent over the previcus two years. Second, this plan will rein in
the special interests by restricting the role of lobbyists and PACS,
political action committees,

For the very first time, our plan will ban contributions
from lobbyists to the lawmakers they lobby. It will bar lobbyists
from raising money for the lawnmakers that they lobby. If adopted ~=
believe me (=~ this proposal will change the culture of Washingten.
And it will c¢urb the rols of politizal action commiftess. We want to
cap the amount of wmoney any candidate can receive from PACs., And
we’'ll limit PAC contributions to $1,000 for presidential candidates
and $2,500 for Senate candidates. .

i

Third, our political reform plan will open the airwaves
and level the playing field between incumbents and challengers by
providing aaaess to the bread airwaves for candidates who agree to
the spending limits.

Let me make this clear: This broadecast time will not be
paid for by nmiddle~class taxpayers, 1t will be funded by repealing &
major tax loophcle that allows many businesses to deduct the cost of
their lobbyists. Corporate lobbying has only been deductible since
1862, We can close that loophole and use that money to cpen the
ajrwaves to all c¢andidates.

. This proposal will change the status guo. And, believe
me, the syecial interests will mokilize agalnst it. They don't want
to see their ability to give or to raise campaign contributions
curbed, They don't want to see the influence of PAC curbed. They
dont't w&nt‘to see limits on glection spending.

" put government will work only for middie~class America
if Washington works in the naticnal interest and not just for narxow
interests. ' And that wen't happen unless we change the way we finance
campaigns in this country. .

This political reform bill is for real. It goes hand-
in-hand with another bill we're supporting which has already passed
the United States Senate. That bill reguires all lobbyists to
register, and now reguires them to report all the money they spend on
particular members of Congress to try to influence or support their
causes, _

f And sven if the special interesis object to these
efforts, even if they try to lelbust&r this campazgﬁ finance refornm
legislation or delay, I believe we will pass it. and I'1ll sign it
becauss 1 thlnk you will support it.

' When all is said and done, this issue is really about
our libexty. It's a matter of preserving our personal freedomg and
expanding our opportunity by revitalizing the political freedoms on
which they rest. To create jobs, as we must, to increased incomes,
to make our health care system better, to open more educational
opportunities, we need a democracy where mors -- not faver --
Americans play a role and have a real say in the decisions that
powerfully affect their lives,

Last Novemher, we had a huge increase in turnout,
especially among cur young people. Binge then, I have received more
letters in the first three and a half months of my first vear than my
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predecessor did in the entire year on 1992. The American people want
to be heard in their political system. If you want to do it, welvse
got to pass the lobbying bill and we've got to pass this campaign
finance reform bill which will pay for equal access through lobbying
contributions, control the influence of lcobbyists, limit PACS, and
limit campaign spending.

These are changes I'm fighting for. But they won't
happen unless you'll fight for them, toe. If you'll help we can win
this battle and we can keep turning American around.

Thanks for listening,

END 12:1L A.M. ERT



To: Bruce Reed
From: Liz Bernstein
Subject: Clinton record on lobby reform since inavguration

These are some things I came up with on the fly this morning. I would be happy
to do a more extensive sweep if you think it would be helpful.

Iet's hope t;his isn't a done deal



Pteszdent Cimtozz

Newsweek interview, January 25, 1993
Q. What about concern over the role of lobbyists?

"I've tried to make it clear that T intend to present early to Congress campaign
reform and lobby reform, which 1 talked about all during the campaign... The
problem with Washington is that we've become paralyzed because of the
dominance of lobbying and organized interest groups. What I'm going to tey to do
is restrain the things I think are excessive..”

Q. Will you gxpend political capital {on reform issues)?

*Yes. Political reform 15 important. | have to come early with these bills and try
hard to pass them, and [ intend to do that.”

Remarks on the introduction of camipaign finance reform plan, May 5, 1993

“When I ran for President, T said I wanted to have lobby reform and campaign
finance reform and motor-voter registration, and alot of those things which will all
fit together to open the system to the people.”

"Keonomic reform, health care reform and political reform must go hand-in hand.”

"At the beginning of my term, I imposed the strictest ethics restriction ever on my
top officials. Earlier this week, the United States Senate passed an historic lobby
digclosure bill -- a bill which opens the activities of lobbyists to the sunshine of
public scrutiny...this is the kind of thing we ought to be doing...I hope the House
will act quickly on the lobby registration and disclosure measure that the Senate
passed vesterday.”

Reoroarks to League of Wamen Voters, June 7, 1993

"{A) bill long overdue is now in the House. It will require all people who lobby the
.8, Congress to register and report and will require the reporting of virtually all
funds expended on members of Congress by lobbyists. It is a very important bill
and I urge you to support that.”

Clip shown on CNN Crossfire, June 10, 1893

I believe lobby reform and campaign-finance reform are a sure path to increased
popularity for Repub}zcans and Democrats alike, because it says to the vzzi;em
back home, "This 18 your House, this is vour Senate.

Press statement, June 16, 1993
"I urge the Congress to move forward on lobby disclosure legislation, that brings
the activities of lobbyists into the sunlight of public serutiny.” --



Senator Carl Levin in a letter to the NYT, 2/26/93 *

“Thanks in part to the strong support of President Clinton, we have pressed
forward with a (lobby reform) bill even stronger than the one endorsed last vear
by Common Cause.”

Political Finance & Lobby Reporter, 5/28/98
President Clinton cited a few days ago... the need for enacting a stricter
lobby disclosure law that will force lobbyists to register and report their activities,

Daily Report For Execuitives, 5/5/93
The Levin bill, backed strongly by the Clinton administration, will provide
the momentum to pass the other bills, Boren said.

'The Dallas Morning News, April 4, 1993

Last week, President Clinton endorsed the lobby reforms. *It's a high
priority for the president, Mr. Bryant said. “It's part of his overall goal of making
government more respongive, But I don't think he believes that this place is full
of corruption. I think he belizves the public should be able to understand what is
going on.’

The Washington Times, Mawch 4, 1993

“(Motor-voter) is a big part of my political veform package, along with
campaign finance reform and lobby reform, Mr. Clinton said in an interview
Monday night on MTV,

Poll results discussed at July 7, 1983 DLC News conference:

Stan Greenberg: "One of the more important tables in this survey is on

page 19 of the poll report section, when it becomes evident that Democrats and
Republicans -- that is, the Bush voters and Chinton voters -- have almost
identical views on the various initiatives on reinventing government, starting

at radically changing government to make government more efficient, on cutting
wagte, on lobby reform and a whole range of other measures..” DLC News
conference -- Federal News, 7/7/93



