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STATEMENT OF FINANCIAL INTEREST 

. SUBCHAPfER 4 • DISCLOSURE 
BY LOBBYISTS AND STATE AND LOCAL OFFICIALS 

GENERAL PROVISIONS 

21·8·40 L Titl •• , 
Subchapter!; 4-8 of this chapter may be referred to and cited as "The Disclosure Act 
for Lobbyists and Slllte and Local Officials·, 

I 
2t-8-402~ Definitions. 

As used in ,subchapters 4-8 of this chapter, un'less the context othervlise requires: 
(t) "Administrative action" means any decision on, or proposal. consideration. or 

making of any rule. regulation, ratemaking proceeding. or policy action by a 
governmental body. "Administrative action" does not include ministerial action; 

(2) "Business" means any corporation, partnership. sole proprietorship, firm. 
enterprise, franchise. associatIon. organization. self-employed individual. 
receivership. truSt, Or any legal entity through which business is: conducted: 

(3) "County government" means any office. depanment. commission. council. 
board. bureau. committee, legislative body, agency. or other establishment of a 

county: 
(4) "Family" means an individual's spouse, children of that individ;.mi or ilis or her 

spouse, or brothers, sisters. or parents of the individual or his or ber spouse; 
(5)(A)1 "Gift" means any payment. entertainment. advance, services. or anything 

of value, u1nless consideration of equal or greater value has been given therefor. 
(B) The term "gift' does not include: 

; (1) Informational material such as books, reports, pamphlets, calendars, 
o~ periodicals informing a public servant regarding his or her official duties. 
Payments for travel or reimbursement for any expenses are not informational 
material: 

I 	 (ii) The giving or receiving of food. lodging, or travel which bears a 
relationship to the public servanl's office and when appearing i:1 an 
official capacity; 
(iii) Gifts which are not used and which, within thirty (30) days after 
receiPt, are returned to the donor; 
(iv) Gifts from an individual's spouse, child, parant, grandparent, 
grandchild, brother, sister. parent-in-law. brother-in-law, sister-in-law, . 
nephew, niece, aunt. unde, or tirst cousin, or the spouse of any of these 
persons I uniess the perso"" is acting as an agent or intermediary for any 
person not covered by thIS paragraph; 
(v) Campaign contributions; 
(vi) Any devise or inheritance; 

, (vii) Anything with a value of less than one hundred dollars ($100); 
(6) nqovernmental bodyu means any office, department. commission, 

council. board, commiuee, legislative body. agency, or other establishment of the 
executive. :judicial. or legislative branch of the state, municipalitv, county. school 
district. improvement district, or any political district or subdivision thereof; 

(7) I!I~comea or I1compensaUonu means any money or anything of value received, 
or to be reCeived as a claim for future services, whether in the form of a retainer, fee. 
salary. expense. allowance, forbearance, forgiveness, interest, dividend, royalty, rent, 
Or any other form or' recompense or any combinalion thereof;, 
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(8) "Legislath'e action\! means introduction, sponsorship. consideration, debate, 
amendment, passage, defeat, approval, veto, or any other official action or nonaction 
on any bill, ordinance, law, resolution t amendment. nomination. appointment j report, 
Of other matter pending or proposed before a committee or house of [he Arkansas 
General Assembly. a quorum court, or a city council or hoard of directors of a 
municipality; t ' 

(9) "legiSlator" means any person who is a member of the Arkansas General 
Assembly, a quorum court of any county, or the city council or board of directors of 
any municipality~ 

(10) "Lobbyingfl means communkating directly or soliciting others to 
communicate with any public servant with the purpose of influencing legislative , 
action or administrative action: -' 

(11) ItLobbyistll means a person who: 
(A) Receives income or reimbursement in a combined amount of two 

hundred fiftY,dollars ($250) or more in a calendar quarter for lobbying one (I) or 
more governmental bodies; or 

(B) Expends two hundred fifty dollars ($250) or more in a calendar quarter 
for lQbbying ?ne ( I) or more governmental bodies. excluding the cost of personai 
travel, lodging, meals. or dues: or 

(C) Expeods two hundred fifty dollars {$250) or more in a calendar quarter, 
including postage. for the express purpose of soliciting others to communicate with 
any public servant to influence any legislative action or administrative action of one, 
(1) Qf more governmental bodies ur.less the communkation has been tiled with the 
Secretary of State or the communication has been published itl the news media. If the 
communication is tiled with the Secretary of State, the filing shall include the 
approxirr.ate 'number of recipients; 

(12) !!l\tunidpal government!! means any office, department. commission, council, 
bOar?1, bu~ca.u, commil~ce. legislative body, agency. or other establishment of a 
mUnicipality; 

(3) !!P~rsonH means a business, individuai, corporation, union, association. firm, 
partnership, ::.:ommitlee, dub, or other organization or group of persons; 

(14) Hpublic appointee ll means an individual who is appointed to a governmental 
body. "Public appointee'! shall not include an individual appointed to an elective 
office; 

(15) HPubik empioyceU means an individual who is employed by a govemmental 
body or who' is appoinieu to serve a governmental body. !!Publlc employee ll shaH not 
include public officials or public appointees; 

(16) llpublic official" means a legislator or any other person holding an elective 
office of an~' governmental body, whether elected or appointed to the office; 

~17) "~blic servant" means all public ofticia!s, public employees; and public 
appotntees; , 

(18) "Registered lobbyist U means a lobbyist registered pursuant to the provisions 
of subchapters 4-8 of this chapter, 

(l9) IIState gO'l-'ernment" means any office, department, commission. council. 
board, bureau, tommittee, legislative body. agency, or other establishment of the 
State of Arkansas. , 
21-8-403, Penalty, 

Any persoolwno violates any provision of subchaprers 4-8 of this Chapter shall be 
deemed guilty of a Class A mIsdemeanor. The culpable mental state required shall 
be a purposeful violation, 



21-8-404_ Investigation genel'llily. 

The prosecuting attorney of the district wherein an alleged violation occurred shall 
have the authority to investigate the alleged vlolations of this chapter. , 
21-8-405. Provisions supplemental. 

Subchapters 4-8 of this chapter shall be supplemental to all other laws pertaining to 
ethics, conflicts of interest, and shall not repeal any other laws, except for laws 
specifically repealed by ,ubChapters 4-8 of this chapter, 

SUBCHAPTER 7 ,- DISCLOSURE BY LOBBYIST AND STATE AND 

LOCAL OFFlCIALS - STATEMENT OF FlNA.'IICIAL INTEREST 


i 
21-8-701. Persons required to file - Exceptions - Contents. 

I 
(a) The following persons shall me a written statement of financial interest: 

(I) 'A public o;Ecial, as defined in subchapter 4 of this chapter; 
(2) 'A car,(lidale :"Ot elective office; 
(3) ~ mumcJpa: ~ udge or ci!y attorney, whether elected or appointed; 
(4) J\oy agency head. department director, or division director of state 

government; . 
(5) 'Any public appointee to any state board or commission who is authorized 

or charged oy law with the exercise of regulatory authority or is authorized to receive 
or disburse state or tederal funds. 

(b) The jfollowing persons shall not be required to file a written statement of 
fLnancial interest under this section: . 

(1) A member of a levee district or a levee and drainage district or any 
candidate therefor; ar.a 

(2) iA school board member or any candidate for election as a school board 
member. I 

(c) The statement of financial interest shall be filed by January 31 of each year: 
except that a candidate for elective office shall file the statement of financial interest 
within thirty (30) days al'ter the deadline for filing for office for which he seeks 
election. Any incumbent ofticeholder who filed the statement of financial interest by 
January 31 of Ihe year in which the election is held, shall not be required to file an 
additional statemen1 upon becoming a candidate for reelection or election to another 
office at any election held during the year, 

(d) The statement of :'nancial interest ,hall include the following: 
(1) Thc name of the public servant and his or her spouse and all names under 

which they do business: • 
(2) Identification of each employer and of each other source of income 

amounting to more than one thousand dollars ($I,OOO) annually received by the 
person or his or ber spouse in their own names, or by any other person for the use or 
benefit of the public servant or his or her spouse, and a brief description of the nature 
of the services for which the compensation was received. ex.cept that this paragraph 
shall not be construed to :-equire the disclosure of individual items of income that 
constitute a 'portion of t!ie gross income of the business or profession from which the 
public servant or his or her spouse derives income~ and in addition thereto. shall 
identify each source of income as described above of more [han twelve thousand five 
hundred dolIars ($12,500), excepl that this shall not be construed to require the 
disclosure of individual itcf'l1s of income that constitute a portion of the gross income 
of the business or profeSSion from which the public servant or his or her spouse 
derives income; 



(3) lThe name of every business in which the public servant and his or her 
spouse, or any other person for the use or benefit of the public servant or his. or her 
spouse, have an investment or holdings of over one thousand dollars ($1,000) at fair 
market value as of the date of the statement, and in addition thereto, shall identify 
each source 'as described above which has a fair market value of over twelve thousand 
five hundred dollars ($]2,500) on the date of the statement; 

(4) Every office or directorship held by the public servant or his or her 
spouse, :n any business. corporation, firm, or enterprise subject to jurisdiction of a 
regulatory agencv of this state, or of any of its politieai subdivisions; 

(5) ,The 'name and address of each creditor to whom the value of five 
thousand dollars ($5,000) or more was personally owed or personally obligated and is 
still outstanding by the public servant. Loans made in the ordinary course of business 
by either a financial institution or a person who regularly and customarily extends 
credit shall not be required to be disclosed. Debts owed to the members of the public 
servant's family need not be included; 

(6) The name and address of each guarantor or co~maker, other than a 
member of the public servant's famil 't. who has guaranteed a debt of the public 
servant that is still outstanding. This requirement shaH be applicable only to debt 
guaranties for debts assumed or arising after January 1. 1989. Guaranteed debts 
existing prior to January I, 1989, which are extended or refinanced shall become 
subject ~o disclosure in the annual financing statement due to be tiled after the 
conclusion of the year in which such extension or refinancing occurred; . 

(7) The source. date, and description of each gift of more than one hundred 
dollars ($100) received by the public servant or his or her spouse .. 

(8) Each nongovernmental source of payment of the pubhc servant's 
expenses for food. lodging. or travel which bears a relationship to the public servant's 
office when the public servant is appearing in his. or her official capacity when the 
«penses incurred exceed one hundred fifty dollars ($150). The public servant shall 
identify the name and business address of the person or organization paying the 
public servant's expenses and the date and nature of that expenditure if not 
compensated by the entity for which the public servant serves: 

(9), Any public servant who is employed by any business which is under direct 
regulation or subject to direct control by the governmental body which he serves shall 
set OUI such employment and the fact {hat the business is regulated by Or subject ~o 
control of the governmental bodY on the statement of tinancial interest: 

(10) If a public servant 'or any business in which he or she or his or her 
spouse is an officer. director, stockholder owning more than ten percent (10%) of lhe 
stock or the: company, owner, trustee, or partner shall seH any goods or sen.'ices 
having a total annual value in excess of one thousand doBars ($1,000) to tt:e 
govemr.1entru body in which the public servant serves Or is employed. then the public 
servant shall set out in detail the goods or services sold, the governmental body to 
which they were sold. ar.d the compensation paid for each category of goods or 
services sold. 

21-8-702, Forms. 

Forms used by persons in tiling statements as required in this subchapter shall 
provide for:the signature of the person, under penalty of perjury, with respect to the 
truth and accuracy of the statemems made on lhe form. 



, 
21-8-703. Place of filing., 
The Slatement of financial interest shall be filed as follows: 

(1) State or district public servants required to file shall file with the 
Secretary of Slate; 

(2) County, township. or school district public servants required to file shall 
file with the county clerks: 

(3) Municipal public servants required to file shall file with the city clerk or 
recorder. as ~e c;ue may be; and 

(4) All 'municipal judges or city attorneys, whether eleeted or appointed, shall 
file with the city clerk of the municipalIty within which they serve. 

,, ., 

21-8-704. Filing by persons called to active duty -Exceptions. 
; 

If a oerson who is required to file a statement of financial interest under this 
subchapter is called to active duty in the armed forces of the United Slates; 

(I) The person shall be, allowed an additional one hundred eighty (180) days 
to tite the statement of finandalioterest required by this section; and 

(2) The statement of financial interest may be completed by the spouse of 
the person, If the statemenl of financial interest is completed by the spouse of the 
person, the spouse's Signature shall be sufficient for the reqUirement of 21·8·702. 

SUBCHAPTER g - DISCLOSURE BY LOBBYISTS AND STATE AND 

LOCAL OFFICIALS -- CONFLICT OF INTEREST 


21-8-801. Prohibited acts generally. 

No public servom shall: 
(1) Receive a gift or compensation as defined in subchapter 4 of this chapter. 

other than income and benefits from the governmental body to which he or she is 
duly entitled, for the performance of the duties. and responsibilities of his or her office 
or position; 

(2) P:;.rposclv use or disclose to any other person Or entily confidential 
government inform:ulon acquired by him or her in the course of and by reason of the 
public servan't' s official duties. to secure anything of material value or benetit for' 
himself or herself or his or her family., 

21-8-802, Prohibited appear.nces -- Exceptions. 
I 

(a) No h!gislamr shall appear for compensation on behalf of another person, 
firm. corporation. or emity before any entity of: 

(I) Slate government if the legislator is a member of the General Assembly; 
(2) The legislator's county government If the legislator is a member of a 

quorum court; or 
(3) The legisiator's municipal government if the legislator is a member of a 

city council or board of clircc~ors of a municipality. 
(b) This section shall not: . 

(I) Apply to any judicial proceeding or to any hearing or proceeding which is 
adversarial io_ nature or character; 

(2) Apply to any hearing or proceeding on which a record ;s made by the 
entity of state government, county government, or municipal government; 



· . 


, 
(3) Apply to an appearance which is a matter of public record; 
(4) Apply to ministerial actions; or 
(5) Preclude a legislator from acting on behalf of a constituent to 

determine the status of a matter without accepting compensation. 
(e) An appearance which is a matter of public record as provided in subdivision 

(b)(3) ofthissec,ion may be.mede by: 
(I) Filing a written statement within twenty-four (24) hours with the agency 

head of the entity of state government, county-government, or municipal government 
before whichlan appearance is sought. In the event that a written statement cannot be 
provided to the agency head prior to the meeting) telephonic notice must be given the 
agency head or his office~ or 

(2) Filing a quarterly statement with the agency head of the entity of state 
government ~efore which an appearance is sought 

(d) A statement filed under subsection (c) of this section shall identify the client 
on behalf of whom the appearance is made and contain a general statement of the 
action sought from the governmental body. The statements shall be retained by the 
agency head and shall be a matter of public record. If the agency head determines 
that the reieaSe of the client's name would be an unwarranted invasion of individual 
privacy or would give advantage to competitors for bidding, the agency head may 
withhold the name until appropriate. 

21-8-803. Reporting of potential eonniets. 

(a) A Legislator who is required to take an action in the discharge of his official 
duties that may affect his tlnanciaJ interest or cause Hnanclal benefit or detriment to 
him; or a business in which he or she is an officer, director, stockholder owning more 
than ten percent ([0%) of the stock of the company, owner, trustee, partner, or 
employee, which is distinguishable from the effects of the action on the public 
generally or a broad segment of the public. shall: 

(1) Prepare a written statement describing the matter requiring action and 
stating the potential cont1ict~ , 

(2) Deliver a coPY of the statement to the ap"ropriate official to be filed with 
the statement of financial Interest. The copy of the statement may be delivered in 
person by the public oiticial, by mail, or by a person authorized by the public official 
to deliver the copy, 

(b) The obligation to report a. potential conflict of interest under this section 
arises as soon as the It!gislator is aware of the contlict. If the statement of financial 
interest filed by the legislator makes the conflict readily apparent, then no report 
need be filed l , 

,I 
SUBCHAPTER 9 -- DISCLOSURE BY LEGISLATORS •• SALES TO 

TIlE STATE 

21-8-901. Disclosure required. 
I 

In addition to the required filings under 21·8·401 et seq., a member of the Arkansas 
General Assembly shall repon any goods or services sold having it total annual value 
in excess of one thousand dollars {$i,OOO) to an office. department j commission, 
council, boar:d. bureau, committee. legislative body, agency, or other establishment of 
the Slate of .-)rkansas, by the member, his or her spouse, or by any business in which 
the member 9f his or !'ler spouse is an officer, director, or stockholder owning more 
than ten percent (10%) of·the stock. , 



, . 


I 
21·8·902. Place of filing - Form. 

I 

(a) This'disclosure shall be filed with the Secretary of State at the same time as 
the filing of the statement of financial interest required under 21·8·701 et seq. 

(b) The disclosure shall be on a form requiring the signature of the member, 
under penalty of pe~ury, with respect to the truth and accuracy of the statements 
made on the;form. 

, 

21-8-903. Penalty. 

Any person who purposelv violates the provisions of this subchapter shall be deemed 
gUilty of a Class A misdemeanor. ; 



LOBBYISTS 


SUBCHAPTER 4 - DISCLOSURE 
BY LOBBYISTS AND STATE AND LOCAL OFFlCIALS 

GENERAL PROVISIONS 

21-8-401. Title. , 
. Subcha~ters 4·8 of this chapler may be referred to and cited as "The Disclosure Act 
for Lobbyists and Stale and Local Officials". 

21-8-402. Definitions. 

As used in subchapters 4-8 of this chapter, unless the context otherwise requires: 
(1) ItAdministrative action" means any decision on, or proposal. consideration. or 

making of any rule. regulation. rat<making proceeding, or policy aclion hy a 
governmental body. "Administrative action" does not include ministerial action; 

(2)!I'Business" means any corporation, partnership. saie proprietorship, firm, 

enterprise. franchise, association, organization, self·employerl individual, 

receivership, trust, or any legal entity through which business is conducted; 


(3): Jl County government" means any office, department, commission, council, 
board, bureau, committee, legislative body, agency, or other establishment of a 

county; 
(4)1 "Family" means. an individual's spouse, children of that individual or his or her 

spouse,lor brothers, sisters, or parents of the individual or his or her spouse; 

(5)(A) "Giftll means any payment. entertainment, advance, services. or anything 


of value, unless consideration of equal or greater value has been given therefor. 

(B) The term "gift" does nOI include: 

(i) Informational material such as books, reports, pamphlets, "calendars, 
or periodlcals informing a public servant regarding his or her official duties. 
Payments for travel or reimbursement for any expenses are not informational 
material; 

(ii) The giving or receiving of food, lodging. or lravel which bear. a 
relationship to the public servant's office and when appearing in an 
onidal capacity; 
(iii) GiilS which are not used and which, within Ihirty (30) days afler 
receipt, are returned to the donor; 
(iv) Gifts from an individual's spouse. child, paren(, grnndparenl. 
grandchHd, brother. sister. parent-in-law, brother~in-Iaw, sister-in-law, 
nephew, r:iece. aum. uncle, or first cousin, or the spouse of any of these 
persons, unless the person is acting as an agent or intermediary for any 
person nOI covered hy Ihis paragraph; 
(v) Campaign contributions; 
(vi) Any devise or inheritance; 
(vii) Anylhing with a value of less than one hundred dollars ($100); 

(6) IfGovernmental body" means any office, depanment. commission. 

counciJ. board, committee, legislative body) agency. or other establishment of [he 

executiye, judidal. or legislative branch ot the state, municipality, county, school 

district~ improvement district, or any political dis.trict or subdivision thereof; 


(7) ulncomelt or IIcompensalionli means any money or anything of value received, 
or to be received as a claim for future services, whether in the form of a retainer. fee, 
salary, 'expense, allowance, forbearance, forgiveness, interest. dividend, rovaltyI' rent, 
or any ~ther form of recompense or any combination thereof; ~, 



(8) "Legislative scHonl! means jntroduction~ sponsorship, consider.ltion~ debate, 

amendment, passage, defeat, approval, veto; or any other official action or nonaetion 


. on any bill. ordinance, law, resolution. amendment, nomination, appointment, report, 
or other matter pending or proposed before a committee or house of the Arkansas 
General Assembly, a quorum COUIt, or a city council or board of directors of a 
municipaiity; 

(9) "Legislator" means any person who is. member of the Arkansas General 

Assembly, a quorum court of any county, or the city councilor board of directors of 

any municipality; 


(10) lILobbying U means communicating directly or soliciting others to 

communicate with any public servant with the purpose of influencing legislative 

action or administrative action; : 


(11). II Lobbyist" means a person who: 
(A) Receives income or reimbursement in a combined amount of two 


hundred fifty dollars ($250) or more in a calendar quarter for lobbying one (1) or 

more governmental bodies; or 


(E) Expend, two hundred fifty dollars ($250) or more in a calendar quaner 

for lobbying one (1) or more governmental bodies, excluding the cost of personal 

travel, lodging, meals, or dues; or . 


(C) Expends two hundred fifty dollars ($250) or more in a calendar quarter, 

including postage, for the express purpose of soliciting others to communicate with 

JOy puhlic servant to influence any legislative action or administrative aClion of one 

(1) or rr:.ore governmental bodies unless the communication has. been fi1ed with the 
Secretary of State or the communication has been published in the news media. If the 
communication is filed with the Secretary of State. the filing shaH include the 
approximate number of recipients; 

(12) "MuniCipal governmentlt means any office, department, commission, council. 
board, bureau, commiuee. legislative body. agency. or other establishment of a 
municioaHtv; 

(lj) IIPerson il means a business, individual, corporation, union, association, firm,. 
partnership. committee, club. or other organization or group of persons; 

(14) "Public appOintee" means an individual who is appointed to a governmental 
body. "Public appointee" shall not include an individual appointed to an elective 
office; . 

{rS)' If Public cmployee ll means an individual who is employed by a governmental 
body or who is appointed to serve a governmental body. uPublic emp!oyee.11 shaH not 
include public officials or public appointees; 

(16) HPublic offidalu means a legislator or any other person holding an e1ective 

office'of any governmental bodYt whether elected or appointed to the office; 


(17) "Public servant" means all public officials, public employees, and public 

appointees; 


(18) "Registered lobbyist" means a lobbyist registered pursuant to the provisions 
of subchapters 4·8 of this chapter. 

(19) lIStale government II means any office j department, commission, council, 

board, bureau, committee, legislative body, agency, or other establishment of the 

State of Arkansas. 


21·8·403. Penalty. 
, 

Any person who violates any provision of subchapters 4~S of this chapter shall be 
deemed gUilty of a Class A misdemeanor. The culpable mental state required shall 
be a purposeful violation. 
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21-8-404. Investigation gener-dUy. 

The prosecuting attorney of the district wherein an alleged violation occurred shall 
have the authority to investigate the alleged violations of this chapter. 

21-8-405. Provisions supplemental. 

Subehapters 4-8 of this chapter shall be supplemental to all othe, laws pertaining to 
ethics, conflicts of interest, and shall nOt repeal any other laws, except for laws 
specifically repcaled by subchapters 4-8 of this chapter. 

SUBCHAPTER () -- DISCLOSURE BY LOBBYISTS AND STATE AND 
I LOCAL OFFlCIALS..:. LOBBYISTS 
I 

21-8..601. Registration required -- Exceptions - Tennination. 
I 

(.)(1) A lob"yist shall register within five (5) days after beginning lobbying. 
'(2) A lobbyist shall not be re<Juired to register if he or she engages in no lobbying 

other thaP the (ollowing activities: 
I (A) The publishing or broadcasting. by news media executives or their 

employees or agents. in the ordinary course of business. of news items, editorials, or 
other comments or paid advertisements which directly or indirectly urge legislative 
action or administra:ive action; 

: (B) Engaging in lobbying exclusively on behalf of an Arkansas church 
which qualifies as a tax exempt organization under se<:lion 501(c)(3) of the Internal 
Revenue Code when lobbying solely for the purpose of prote<:ting the rights of 
members or adherents to practice the religious doctrines of the church; 

(e) Action in a person's official capacity as a public servant. However, a 
public servant shall be required to register as a lobbyist if he or she: 

(i) Receives income from a nongovernmental person in excess of two 
hundred fifty dollars ($250) in a quarter for lobbying; or 

(ii) Expends or is re.mbursed in excess of two hundred fifty dollars 
($250), regardless of the source. in a quaner for lobbying. excluding the cost of 
informational material and personal travel. lodging, meals, and dues;, 

(D) Drafting legislation; 
(E) A ppearing in:. 


(;) A judicial proceeding; 

(ii) A proceeding or hearing if the appearance is a IT,aller of public

reco:-d; or 
! {iii) Any hearing or appeal proceeding conducted pursuant to the 

Arkansas Admimstrative Procedure Act, §25-15~201 et seq; 
~ (F) Assisting an ex~utive agency, at the written request of the agency, in 

drafting adminis[ratlve regutations or in publicizing or assisting in the implementation 
of final administrative actions; , 

i (0) Testifying as an individual at a public hearing in suppon of or in 
opposition to legis;ation or administrative action; testifying on behalf of a 
corporation, pannership. association. or other organization with which the person is 
regularly associated as an employee, officer, member. or partner; or testifying at Ihe 
request of a legislative committee; or 



· (H) Actions by contractors or employees of contractors while engaged in 
selling to a governmental body by demonstrating or describing commodities or 
services or inquiring as to specifications or terms and conditions of a particular 
purchase' unless such contractor or its employees c:\pend in excess of two hundred 
fifty dollars ($250) in a calendar quarter for food, lodging, travel, or gifts to benetit 
public servants who purchase commodities or services on behalf of a governmental 
body. 

(3) A person whose only act of lobbying is to compensate or reimburse a 
registered lobbyist in the person's behalf shall not be required to register as a 

lobbvist. 
(b) Upon the termination of a registered lobbyist's employment or designation as 

a lobbyist, the termination shall be conveyed by the registered lobbyist in writing to 
the public offidaJ with whom the lobbyist is registered. 

(e) Each registered lobbyist whose employment or designation as a lobbyist has 
not terminated shall re-register by January 15 of each year. 

21·8-602. Other filings required. 

(a) A lobbyis: w:;o lobbies public SCNants of state government shall register and 
make other lilir.~s WIth the Secretary of State. 

(b) (\ lobby!st who lobbies public servants of municipal government shan register 
and make other filings with the city clerk or recorder of the municipality, as the case 
may be. 1 

(c) A lobbyist who lobbies public servants of county government or any 
government body not other.vise covered by thIS section shall register and make other 
tilings with the county clerk of the county. 

(d) 'A lobbyist who lobbies public servants of a governmental body covering a 
district ':'vhich ind:.;des ail or part of more than one (I) county shall tile with the 
Secretary of State and the county clerk of his or her principal place of business or 
residence within the state; and 

(e) A lobbyist who would be required to register and file with more than one (I) 
public official u:\der this seclion may, in lieu of registering with each public official. 
register ,and make other filings with the Secretary of State and the county clerk of his 
or her principa1.p!ace or" business or residence within the state. 

21·8·603. Activity rcpor1s·· Inspection. 
I 

(a)(I) Within "fteen (15) days afler the end of each calendar quarter. each 
registered lobbyist shall file a complete and detailed statement, signed and sworn to, 
concerni:1g his or her lobbying activities during the previous calendar quarter. 

(2) In additton to the quarterly lobbyist activity report. a regiSlered lobbyist 
who lobbies )!lembers of the General Assembly shall file a monthly lobbyist activity 
report. signed and sworn to. for any month in which the General Assembly is in 
session. The monthly lobbyist activity report shall be filed within ten (10) days after 
the end of each month. 

(bliLobbyiSt aCI;vity repoTts shall be open to public inspection. 

21-8-604. Activity reports ..... Required contents. 

The lobbyist activity repoTts shall be signed and sworn to by the registered lobbyist. 
The reports shall cor.:.ain: 

, (I) The tOUlI of all expenditures made or incurred by the registered lobbyist 
or on behalf of lhe registered lobbyist by his or her employer during the preceding 
period. 



These to!llls shalt be itemized according to financial category and employers and 
clients, including food and refreshments, entertainment, living accommodations, 
advertising, printing, postage, travel, telephone, and other expenses or services. 
Registered lobbyists shall not be required to report office expenses other than office 
expenses specifically required to be reported under this section, Registered lobbyists 
are not required to report unreimbursed personal Hving and travel expenses not 
incurred directly for lobbyjng~ 

(2)(A) An itemized listing of each: 
(i) Gift given to a public servant or on behalf of the public servant: 

, (Ii) Payment for food, lodging, or travel in excess of twenty~five 
doliars ($25,00) 00 behalf of a public servant; and , . 

(iii) Anv other item paid or given to a public servant or on behalf of 
the public servant, ex::ept for campaign contributions, having a value in excess of 
twenty-five dollars (S25,00) unless consideration of equal or greater value has been' 
given therefor, 

(B) Each item shall be identified by date, amount paid or value, and the 
name of the individual receiving or to be benefited by the item, and a description of 
the item; 

(C) In the case of special events. including parties. dinners. athletic 
events, c·ntertainment, and other functions. expenses need not be allocated by 
individuats, but the date of the event, location. name of the governmental body or 
groups of public ,e'''"nts invited, and to!lll expense shall be stated; 

'(3) A de!aUed statement of any money loaned or promised or line of credit 
established to a public servant or [0 anyone on behalf of the public servant in excess 
of twenty-five dollars (525,00) per individual, Money loaned or a line of credit 
established that is issued. in the ordinary course of business by a financial institution 
or a person who regl.:iarlv and customarily extends credit shall not be required to be 
disclosed; • 

(4) A statement detailing the direct business association or partnerShip with 
any public servant before whom the lobbyist may engage in lobbying, 

21-8-605, Records. 

A registbred lobbvist shall maintain and preserve all accounts. bills. receipts, and any 
other dOCuments necessary 10 substantiate the financial repons required by 
subehapte" 4-8 of this coapter for a period of at least three (3) years from the date of 
the filing of the statement or report. , 
21-8-606. Duties of public officials. 

The Secretary of State. each county clerk, and each city clerk or recorder shall: 
(I) Provide forms approved by the Arkansas Ethics Commission for 

registration and for statements required by subehapters 4-8 of this chapter to all 
persons required to file; 

(2) Issue a certificate of registration to a lobbyist registered under the 
provisions of subchapters 4-8 of this chapter; and

I(3) Make ail statements and reports filed available for public inspection and 
copying, at a reasonable cost, during regular office hours, 

I 
21-8-607. Prohibited acts. 

(a) No person shall purposely employ any lobbvist who is required to register as a 
registered lobbyist but is not registered pursuant to this Chapter, 

(b) No person engaging in lobbying shall: 



(1) Influence or attempt to influence, by coercion, bribery,' or threat of 
economicisanction, any public servant in the discharge of the duties of his or her 
office; I 

(2) Purposely provide false information to any public servant as to any 
material fact pertaining to any legislative or administrative action; 

(3) Purposely omit, conceal, or falsify in any manner information required by 
the registration and lobbyist activity reports. 

(c) Any person convicted for violation of any provision of this subchapter is 
prohibited from acting as a registered lobbyist for a period of three (3) years from the 
date of the conviction. Any person violating this three-year ban shall be deemed 
guilty of aviolation of this chapter. 
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played to support or oppose. The provisions of this section shall not 
apply to any person who merely appearS before a committee of the 
Congress of the United States in support of or oppru.;ition to legisla
tion; nor tQ any public official acting in his ofiicial capacity; nor in 
the case of any newspaper or other regularly published periodical 
(including any individual who owns, publishes, or is employed by 
any such nf!Wspaper or periodical) which in the ordinary course of 
business publishes news items, editorials, or othQT comments, or 
pnid advertisements, which directly or indir(."Clly urge the pa!oi&lg:e 
or defuat of legislutiort, if such newspaper, periodic»l, or individual, 
engnges in no further or other adivities in COnt'lL'CtlOn witb the 
puss~gc Or defeat of such legi&l<.tion, other than to uppC3r before n 
committee of th& Congress of the United States in support of or in 
opposition to such legislation, 

[tb) AU information required to be filed under the provisions of 
this section with tbe Clerk of tho House of HepTL'Sentativcs and the 
Secretary of the Senate shall he compiled by said Clerk and Secre
tary, acting jointly, as soon as practicable after the close of the cal
endar quarter with respect to which sueh information is filed and 
shaH be printei1 in the Congressional Record.] 

[tlEP()RTS AND STAT£'?,{ENTS 1'0 aE MAPE UNDER OATH 

[SEC.. 309. AU reports and statements: required under this title 
shall be made under oath, before an officer authorized by law to 
administer oath$.] 

[PENALTIF..8 

[SEC_ 3lO. (a) Any person who violates any of the provisions of 
this title, shall, upon conviction, be guilty of' a misdemeanor, and 
shall be punished by 0. fine of not more than $5,000 Or imprisoned 
fot not more th;)n twelve months, or by both such Hne and impris
onment. 

[lb) In addition to the penalties provided for in sub..::;ection (ai, 
any person convicted of the misdemeanor specified therein is pro
hibited, for n period of three years from the dute of such convic~ 
tion, from attempting to influence. directly or indlreet.ly, the pas, 
sage or defeat of any prOpOSed legislation or from nppearfng before 
a committee of the Congres.<; in support of or opposition to proposed 
lcgislation;-and' nny'pcrson -who -violates any provision of this sub
section shall, upon conviction thcrt~of, be guilty of a felony, nnd 
shall be punished by a fine of not more than $10,000, or jmprison~ 
ment for not mOre than five years, or by both such fine and impris
onment.] 

[EXr.M?TTON 

[SEC. 31 L The provisions of this tide shaH not apply to practices 
or activities regulated by the Ft'11ernl Corrupt Practices Act nor be 
construed as repealing any portion of saId Federal Corrupt Prac
tices Act] 
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LoaSVINC DISCLOSURE ACT Of' J992 

SECTION J_ SHORTTlf£E. 
This Act may be cited as the "Lobbying Discfosttr'l! Act of 1992", 

SEC. t. F/,\'D/,VCS AND PURPOSE. 
(a) FINDINGS. -The Congress {inds that

(l) rcspor,.."lble r-epre...,eillative Government requires prlQUe 
awareness of (he efforts of paid lobbyists ta irlj1l1enn: fhe public 
decisionmaldllg process in bath the legislalive and execlJlicc 
branches of the Federal Covernment: 

til existing lobbying diw;IOSUf? statutes havl! been itu'ff;'diFf! 
because of un.clear statutory language, weak irwf'sti}:utivf! ami 
enforcement provisions, and an absence of dear guidance as to 
who is required to register and what they ore required to dis
close; and 

(:]) the effective public disclosu.re of the identity and cx~etlt of 
the ('fforts of paid lobbyists to influence Federal officials in the 
conduct of Government actiQIl$ will increase public confidence 
in the integrity of GovernmenL 

(b) PuRPOSE.-The purpOSes of this Act arc to
(1) provide for the disc~Osure of the efforts ofpaid lobbyists to 

influence Federal legislative or execulit~ branch officials in the 
conduct of Govemment actions; and 

(2) afford the fullest opportunity to the people of the United 
States to exerCist.': their constitutional n-ght 10 pelitiofl their 
GOl'ernment for a redress ofgrievances, to e;r:pn'Ss their opinions 
freely to their Government, and to provide information to their 
Government. 

SEC_ .;I_ DF.FIN17'lONS, 
As (!Sed in this Act: 

(1) The term j'agency" h<Ui the same meaninR a.,... such term is 
defined under .sedion 551(1) af title 5, Utdt.ed States Code. 

The term "client" mealLq any person who employs or reteins 
another person for financial or other compensation to conduct 
lobbying activities on its own behalf. An organization whose 
employees conduct lobbying actioilit'$ on its behalf is both a 
client and an emplDyer of the JobbyL'ts. In the case of a couli
tion or as$()Ciotion that employs or retains others to conduct lob
b)'ing activities on behalfof its membership, ihe clipnt is the co· 
alilion or association and n()t its in.dividuaL members. 

(3) The term "covered executive bran.ch official" mcans
(A) the President; 
(B) the Vice President; 

(G'J any officer or employee of the Executive Office of the 


President other than a clerical Or secretarial employee; 
(DJ any officer or employee serving in an Executive lewd 

I. 11, ill. IV. or V position, as designated in statute or exec· 
utit'f! order; 

(E) an)' officer or employn· seHling in a Senier Executi!.'f! 
Service position, (IS defined under section J::;U((J.}(2) of title 
5, United States Code,' and 
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ters involving of/ly that individunl. or disclosures by thai 
individual pursuant to applicable riJhistiebJower statutes. 

(10) The term "lobbyist" moons any indillidual who is em, 
plQyed 01' retained b.Y another for financial or other compeftSa· 
lion to perform services that include lobbying contacts, other 
Own an individual whose lobbying activities are only inciden
tal to, and are not a significant part of, the services for which 
such indiuidi.ial is paid. 

(il) 11a~' term "organization" me€lns nny corporation (exclud
ing a Government corporation), company. foundation, associa· 
lioll, labor organization, firm, partnership. society. joint stock 
company. or group of organizations. Such term shall not in· 
clude any F'ederal, Slate, or local unit of governmellt (other 
thall a State college or uniwf'Hity as described under seelion 
£1J J(uX2XB) of the fnterfUll Revenue C~d€ of 1.986), organization 
of State or local elected Q1" appoi.nted officials, any Indian tribe, 
any natiorw:l or State political party and allY organizational 
unit thcreof. or any Fedel'al, State, or local unit 01 any foreign 
gotjcrnment. 

(J2) The term "public official" means any elected or appoint~ 
ed official who is a regular employee of (l Federpl. Stale. or 
1O<'aI·unit ofgOL'ernmcnt (other thon a State college or unif,-ersi~ 
Iyas describM under !Wction fJ1HoXflxm of the Internal Reve
nuc Code of 1986)' on o"8"anization of State or local elecled or 
appointed officials, an Indian tribe. a national or St(ltc politi
cal purt)' 01' any organh'oticrUJI unit thereof. or a Federal, State. 
Or lorol unit ofany foreign government. " 

SEC. 4. R£G1STllA Tli),\' OF LOBBYISTS 
(a) RSGJSl'RAT10N'.-{J) No later thall :1(} days after a lobbyist first 

makes a lobb)'£ng contact or agrees to make lobbyfng contacts. such 
lobbyist (or. as provided under subsection (cJ(fJ), the organirntion em
plu)'ing such lobbyisO, shail register with the Ofru:e of Lobbying 
Regis/mUon and Public DL-:closure. 

(2) Notwithstanding paragraph (1). any p<'!rrron whww total receipts 
or total cosls in connection with lobbying activtlies on behalf of a 
particular client do not exceed, or are not expected to exceed. $1,()(j() 
in a semiannual pttriod is nat required to register for such dii!nt 

(b) (,'O/l-7L'N1'$ Of' REG1STT!:ATJO.V.-Each registration under this 
section shall be in such form as the Director shall pNtScribe by regu
lation and shall oontain-- - ~ ,.~. .-~- ~ -~. 

(1) the name, address, business telephone number and prirtci
pal place of business of the registrant, and a general description 
of its busilws5 or activities; 

(2) the name, address. and principal place of business of the 
registrant 5 client, and a general det,"cription. of its bltSines$ or 
activities (if rli{[f!N!Nt from paragroph OJ); 

(3) the name afany organizatioJi. other than ihe client. lhat
(A) contributes more than $5,()(}() toward the lobbying ac

tivilies in a semiannual pl!rim!; 
(RJ significantly participales in the supervision or control 

of the lobbyinU uCiivities: and 
(e') has a direct financial interest in lhe autC'Ome a/the 

lobbying actiuities; 
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(4) the~. principal place of business, and opproxim(Jte 
percentag of quilable ownership in the client (if any) of

(AJ all foreign entity that holds at least flO percent equi
table ownership in the client; 

(B) any foreign. entity that directly or indirectly. in whole 
or in maJor part, supervises, control. .., directs, finances, or 
subsidizes the actiuiJies of the client; ond 

(e) any olher foreign affiliate of the client that hw; a 
direct interest in. the outcome of the lobbying activity; 

(.;) a statement of the general issue areas in which aU! regis· 
trant expects to engage in lobbying activities on behalf of the 
client and, to the exlent practicable. a list of specific issues that 
have alroody been addressed or are likely to be addressed: an.d 

(6J the lI<1nte ofeach employee of the registrant whom the reg· 
istronl expects to act as a lobbyist on behalf of the clienl an.d, if 
any such employee htJS served 0.$ a C'OtJerlld legislative or execu
tive braru:h oflicial in the 2 years prior to the date of the regis
tration (or a report amending the registration) the position in 
which such employee served. 

(d GUJDEJ,lNF.5 roT!: RF.GlSTRAT10N.-{l) In the case ofa reg.L'rtralit 
representing more than one client. a separate registration shall be 
filed for each client represented. 

(2) Any organization that has one or more emplo)ffs who a11' l()b~ 
byists shall file a single registration for each client on behalf of jts 
employees who engage in lobbying activities on heMlfof such client, 
sec. 5. REPORTS BY H£ClSf'ERED WII8Y/S1'S. 

(aJ SEMIANNUAL REPORT.-No later than 30 days after the end of 
the semiannual period beginning on the first day of each January

"·and the first day ofJuly ofeach year in which il is registered,. each 
registrant shall file a report with the Office of l..obbying Rcgistnl' 
lion and Public Disclosure on its lnbbying activities during such 
semiannual period. 

(b) CONTENTS OF REPORT.-Each semiannual report filed under 
this St.'Ction shall be in such form as the Director shall prescrioo by 
regulation and shall cvntain

(1) the name of the registrant, the name of the client. and any 
changes or updctes to the informatioll provided in the initiai 
registration; 
- flJ-for each general issue area in which the registrant ·ert

}{Qf:ed in lobbying activities I)Jt helurlf of the client during the 
semiannual filing period

(A) a list of the specific issues upon which the registrant 
engaged in signififX!71t lobbying activities. including a list 
of bill numbers and references to speciFIC regulatory actiort.'i, 
programs. projects. contracts, grants and loans, to the maxi
tnl.tm extent pl"Q{;ticuble: 

(8) a statement af the Houses and (',ommiltees of Con
gress and the Federal agencies contacted by lobbyists em· 
pIQ.}'t'(/ by the registnmt Oil behalf of the client during the 

. semianllual filing period; 
(e) a.llst of the employees of the registrant whD €Icled as 

lobbyists 011 behalfof the client; and 



"~:';Y<:' .' 5958 ~ SEt'. 6. AD,Y1N1STlUTJrE DUTIES 01-* rHE'OFFICE OF' LonOn\'(; REGlSTHA·\ J',' -: (D) 0- description of the intl'rcst in the isslH', if any, of TWN A}W rllouc DiSCLOSVRE. . 
,:" any fOf'j·ign entity idcnliFu:d under section 4(b)(4J; (a) ESTAllt1SHlofENT,--{J) There is established within the Depart· , (J) in the case of a registront lobbying on behalf of a client ment of Justice all. Office: of Lobbying Re:gistmtion and Public Dis

" other than the registrant, a-good faith estimate of the tetal, closure. which shall be headed by a iJirector. The Director shall be 
amount of all receiptS from. "the client (and any payments to the appointed by the President, by and with the advice altd col1S4lnt of 
registrant by any other person to lobby on behalf of the client) the $enale. The Director shalJ be an indilJiduui who, by demoMtft11. ;';.1. during the semiannual periOd, ~ other than receipts for maUcJ"$.. " ed ability, background. training, and experience. is especially quali
that are unrelated to lobbying activities; and fied to carry Ollt the functions of the position. 

• d' . ,: (-I) in" the case of a registrant lobbying on its own bf!hal{. a (2) Section 53!G of title 5. United States Code, is amended by
good faith estimate of the: total costs that the 'organization and adding at the end tlwroof the following: "Director of tM Offiee of 
tis emplo;rees, incurred in connection, w#h ,lobbying ~ctivitie$ Lobbying Registration. and Public Disclosure, Department of Jus" 
during the semiannual filing period. tim ': 

(c) E,<;'Tl.\fATF:.'l OF CO.'IT$.-For the purpose of this section. esti (b) DUTJES.-The Director of ihe OrrlCe of IA)bbying RegistratiQn 
mates of receipts or costs shall be made as {ollows; altd Public Disclosure shall-

O} Receipts ami costs of $200,(}()() or less shall be estimated by (1) after Mike and an opportunity for pub-lic comment, and"<. '".' 
. , , .' .:': ' th*, following categories: cOllSultation with the Secretary of tM Senate. the Clerk of the 

(A) At least $},OOO but not more than. $lO,OfJ{). H04$(!, and the Administrative Conference of the Unikd States.< (8) More than $1O,(}()() bul not more than $20,O()(}. prescribe such rules. forms, penalty schedules, and procedural 
(C) More than $!!O,()(}{) but not m(lre than SSO,OOO. regulatiorn; as are 1lJ!Ct>.5S0ry for the implementation of this Act;.:::;. 

~ ;:.~ (D) More than $50.()(}{) but not more than $l()()J){)(). (2) provide guidaru"t (1M assistance on the regisil1ltion and•.~" 
"\' , fE) Afore than $100,000 but not more than $'JOO,(}{)(j reporting requirements of this Act. including, to the extent pra:cw 

(tl) Receipts or cools in excess of $200,000 sholl be e!,'limoted ticable. the issuance of pub1isht:d decisions rmd advisory opin"~?,.~. (lnd rounded to the nearest $100,()()(). iofU)'
~.--

(3) Any regiBtron! whose total re<::eipts or total costs are less (3) review and make such supplemental Ilen/feations or in
than Sl,()()() in a semial'llw(J1 period (01$ ('Stlmatoo und~~r subseC, quiric:s as are neeessary to ensure the compleleness, accuracy, 
tion (b)(.l) or (4), Or (eX!;), us applicable) t.."l decm(!(i to be inactive and timeliness of registratwn.s and re:ports; 

(4) develop filing. coding. atul cross-indexing systems to carryduring such period and may comply with the rej'XJrling require· 
ments of this section by so nottfying the Director, in such form out the pur}'J'JSes of this Act, including (,omputerized systems de" f!¥;ls~;lj~l } signed to minimize the burden of filing and maximize public ad the: Director may prescribe. 

access to materials {iled under the Act,"(4) In the case of rcgistranls that are required to report or 
(5) make copies of roch regi$trotion and report filed underidentify lobbying receipts or costs lmder set'lions flO,].'! and 6104 this Act available to the public in electronic and hard copy for. of the Internal Revenue Code of 1986: regulations detJflcjMd 

mats as soon as prru:ticable after the date on which such regi....<;under sectH)'fl fj shall provide that the amounts required to be tralion or report is received;disclosed under such statutes may be reported (by category of (Il) preserve the originals. or accurate reproduclinn of registradoUnr value) to med the requirements of subsection (b!(S) Dr (,4) 
,.' .. lions until such time as lhey are terminated. and of reports for 

of thl$ section. 
,- " ": '.' a period of no less than 2 yetlf8 from the date Oil which the

(S) In estimatirtg total costs or receipts under this section. a report is received,.
registrant is not required to include (7) maintain (I computer record of the information contained 

(A) the {'Glue of o:mlributed ser~lices for which no pay- in regislratio1l$ and reports for no less than 5 years' after thement is made; 'Or -'" "-- - - -- -.' ~ dille'on"which such registrations and reports are received;- . 
(B) the cost of services prouided by an independent con (B) compile and summari::e, with respect to each semiannu(d 

tractor or ogent of the registrant who is separately regi.$· period, the in(ormalion contained in registrolicms and reports
feral undl~r this Act. filed during fitu:h period itt a manner which clearly presents the 

(d) CO.\7ACTS WITH CONGRF:SSJONAL CoMMl1TEES.--For purposes extent and nature of expenditu.res on lobbying activities during
of subsectfon (bXfl). any contact with a member of a congressional such period; 
("Qmmitte~. on employee o{ a cOlI.gN>ssional commiltelf, or an employ (9) make information compiled and summariz('.d under para' 
ee of a member of a congressional committee: regarding a maUer graph (8) available to the public in electronic and hard copy 
within the jurisdiction of such committee is a contact with the corn· formalfi as soon as practicable after the dose of each semiannu
mittee. al filing period; 

(e) EXTEA'SIOS FOR FIUNG.-The Director may grant on extension aO) provide copies of all re:gistrutions and reports nxeit-ed 
of lime of not more than 30 days for the filing of any report under under this Act alld all compilations. cross-indexes and summa

'F ':. this sectiOll. on the request of the registrant. (or good cause shown. ries of such registrations and reports to the Secro!ary of the 
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:l ft 1'1' rH)tlll. 

Mr, Clinton s:tid al a fWWS von
f~'n:l\(c Ill\;~( tlm~ he tH.ped t.) I,.;· 
~iq the lniliaWd :wt campaign 

wilhhl a c')\Ipte or week!', 
\( will require 5;',08·1 SI~!Hlt\lr0" 

of registered ,'otpr" In he pH;' 
!>(;'tlted to) the 'w':H'tary of .state'!> 
I.ffin: by '\,11,\' R 1" !;I'I Ila' act PI! 

the ballot. 
. Hut first the filwl pfOpO"~I! that 
will go to vuters mu~t be written, 
:md Mr. (:lh,ton sttid he would he 
meeting with repre!><'1ltativc!;; of 

--~-----

, 
\':Hh'u~ V,1!llll':"> (1\'/'1' till' lH.'xl lWH 

.1,\)"" In ,lrall ;t p:n'l'o~ed :ttt. 
!n;1l> dforl to "l;;f'l'I' lairlt" wilh 

!lou:", mt'mbcrs Wllt1 nlle« o\'cr
wlh'lmingly tOI H tnuj.\lwr, new 
c\ld,~, ML Clint(>H said he WnHtd 
HI t f' n \ 1)\ t" kn~jlllU' i n il iatl'd ad :\; 
('10",' ,IS !'''"sihk in lItJl1~~) Hill 
liJ:l2, thl' J\IlUSl";\jljmfvc,! \'(!rnion 
Hf a 1\('\" ('{hies propfl!wl. 

lin 103:f \hnlld fl'quin' lohhyhtts 

tS,'I' \'OTEltS un i'a~e 10k) 

Session 
ends 'with 
honor' 

By Bob Wens 
and John Reed 
O,f,ZFTTE 5.TAFf 

The -"pedal ~(':'i.'1inn !:noed I'lIlfi· 

denly Friday. as G(,V{'rII{)f Bill 
Clint~h per~l1ad{'d the Hmls~~ of 
H{'pn.'~~·ulallvC!l th;tt lea ving wil h
out an ethics blH was Jude-rable to 
submitting to It fla"w!:ti, lust·diteh 
Renate propo;'l«lL 

tn an unexpeeted addrf'ss to the 
nQuse at t p.m" Mr, Clinton ufl!.cd 
reprt'sen\.jltiv{,;<> If) "51 ,Ind I all" und 
i'nrl th(~ 1i-t!$sioll .4 s«nall.m; say 
"with ImHor" they're nul to 
by defe:IUllg bl;"lme, lOA, 
fh(> ${'ulIle bil1. • Wi!!mn, Mil· 

The Iluuse heny pwlest 1".:01
HV{'fWhl'llO' urun,10A, 
il1!l:ly an'!'lkd 10 • C(ltJl1lie!l now 
Ih!.": g,'\'\'rlwr';I canralS$ filing 
leqw,,%l, H'jt'ct- lec!i, fIll,. 

ill~ til(' :-\('nale pr'lpo.'>al in Iwo 
~tl<:n5sivl~ \'01<'.'> of }1!; 10 0 alill R!I 
II! O. 

1\!lhfHl~h he e:<I11lt' III' -empl.y
hanilnl ill bi~ dfol t. In i:(l't ,\tI 

vlhks hill frOIll llie h'f,islaturt', ML 
ClinhH1 WilS nut lIi'n"$sarily disnp-. 
i1t>intt'd Wllh the ,e:;sl(II:1's rCI:;ults, 
In a late $,HC~'Jlo"n 1'1"('s.s (.'(>nfer
(>I\t'(', Mr, Clintun :o;nid the scssil.t1 
w!lulll h,n:t~ 11 c·"Il:(t!"tltti"f' imp;H"t 
111 hclpil1ft to get :ltl inilhllcd ethic" 
ad c:lmtKligu lIr<dcr way. 

lk s-,,1I1 the: tWIl·wrd:: .'>(>ssion 

{See SESSION {lI\ I'a~e lOA.) 
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had shown the public thc influence 
!obbYHItS have in the legislaturE 
a.nd had demonstrated what. issue:: 
arc at lltakc III cnactmg au ethic.! 
and lobbyist dll,closurc law, 

r'or the previous two days, til! 
BouS(' llnd !Jcnatc had I><,)cn at af 
impasse on the pmposcd ethic: 
jaw. with the How;;: insIsting tha' 
lobby!st.'! btl fl.lqu:rcd to ldcntif~ 
! he recipients oj' gifts :ma ;}the; 
lobbyin~ el(penaitures and th' 
Slfnate equally insistent that lob 

,nil ~ln:-, h~!!islati"'m, lhe PU:;Hi(': 
'''''OHIO blame the !!l!tirc IcgislUtUfc, 
even tile House. ' 

In his specct\, Mr. Clinton had 
Mthing but pralSC for the House 
a:td promised representatives 
that., in every spce<:h Ll~ makes 
from now until Lhe General Elc<:
ti(}n he will "make sure that the 
pcoph:: of this state know that the 
I10use of Representatives voted 
for a good lobby O1sc1osUfC bill and 
;;(tde of ethics." 

"And! intend to wrtte letters' to 
the editor of every newspaper It\ 

byists be required to nlport onll, .this state ,to m,lke sure ~hat the 
total expendItures, . people back home know that you 

After more than five hourR 01 were fa.ithful to Yflur constituency 
nc~otiation..'1 Thursday, House an( ilfld that you came up here and you 
Senate members of a eonfe!'Cnet did your j()b and you didn't st(mn· 
committee could not even agree Of wa.1l this process .for two weeks, 
a basis on which to begin ncgotia1 but ir.stead, you were for it;' Mr. 
tlO:tiS. .. . ' Clinwn said. 

(\ut when legislators returned to Mr. CHntonsaid he would submIt 
ihc,Capitol ~'riday morning; It up-j to voters an initiated ethies act 
peated. that some movement.had! that would be consistent with the 
bCen made by the Senate to'break, lobbyist diselosure and publie oHio 
the: deadlock. Qvcrlllght•. Senate, 'cial di...'>closurc sections of the 
members of the conferencc COffiw! House-backed bill and would have 

"mittee hud amended the Senate bill " enforcement power placed in the 
to provide for some measure of' attorney general's office. 
individual lobbyist disdosure re-' "And that would permit me to 
quircmcnts. say that this is not a flght between 

, ".: the governor nnd the lef,iSlature, 
Approval qUiCk. 'the House of RepresentatIves 

"The Senate was qUIck to approve, voted for this overwhelmingiy," 
its new proposal by a vote of 28 t()' Mr. Clinton said. 
6 r'riday mMning and several sen-· Mr. Clinton said that. more th;on 
ators said it was a good bill that: anything else in theS4":ssion, he had 
they expected the HQuse to accept. I been struck by the faet that "there 
But tienat<Jr Charlie Cote Chaffin j was a.I} honest, open parhamen
of Benton, who sponsored the gov- I tary proCI.!!;S in thiS houS4": of the 
ernor's original ethics hiH in the! lI:gislature," Over the last two 
~enate, said the Senate bill had I' weeks, thc House Rules Committee 
"some majOr prOblems." ", . and its chairman, Representative 

It didn't u)(pand Hnandal disc-lo- G. W. {Buddy) TurnerQf Pine Bluff 
sure requirements (or public om-\ wcre "fair, open and even
tiats. only for lobbyists, she said. handed:" giving both Mr. Clinton 
Also. some companies could get and leg.islative opponents of the 
around its lobbyist reportmg re· original bit! every opportuni~y. to 
qt11fl~m;;nts and legislators would t amend it, he s;tid. ' I 
not have to disclose- business part"1 ~tore than 70 amendments w th.;: 
netslnps with lobbyists. she !laid. governor's bill were filed in the 
Bu~ in the biggest loophole of all, llouse, with feprescntutivt"S even., 

lobbyists would have to disclose t\l;tlly ~doptin~ 19 of those. 
only expenditures made tocommu· :\tr. Clinton, who was inter
nleate directly With legislators or, rupted tWice by applause, was ex· 
other ~overnmC:nt officials "U'I in· hiluratcd after speaking to the 
f1uence iegislati{)n Of administra- House, On the way downstairs to 
tive attion." Chaffin argued. that. his o-ffice he smacked II fist into hit> 
under the Scnate propesal. it palm, gri.nnmg. 
w{)uld be up to tht.' lobbyist to In a brh::f hallway im.erv:cw, !Ie 
decide if he was attempting to predicted lobbyisl.S and 0PPOfll.:lttS I 

infhtcnce a h.'gislator and, there- of an ethics bill would "spend lots 
fore, whether the I!XpenliC would" or money" trying tn defeat an initi
have \0 be reponed. i ;l.ted act, "but we'll try to keep it 

The S~nalC 's £ompromisc blil has ! simple, 6~.ar and direct.·' 
"loopholes $0 great t.hat it renders. ~Ir. Clinton was askcd whether 
it praetH:ally useless," Ch~fnn hI! made his speech to thc H()u~1! . 
said. ,.; I,)c£a\lse he thought reprf!scntll-

Voters 
Continued from Page 1A. 

til name puhli;;: officials on "
t.ney, spend more than $2:; 
mealS or entertainment and : 
than·S150 for trav£1. 

It also would reqUIre publiC 
daJ.s.:to make more financial di 
sures, and Mr. Clinton sai~ 
wants to give the attorney g. 
ars office the authority ttl i 
advisor}' opinions and Invest! 
complaints. Prosecution WOU1. 

!cft to !oed prosecutors. T: 
would be no permancntethiCl$' 
mission. 

Mr', Clinton added that· he 

. strive for a "dear, unambigv 
act. 

Attorney Genera.l Steve C 
whose office mti::tt approve h 
titles and popular !lames of 
ated acts, p\cdgad Friday th.a 
office would issue an Qpinio 
the title and namc within 24 h 
of re~j;ving the proposed aet 

~IT. Clinton's hllndlinil; of th( 
$ion also drew praise from J 
Beeker, :\rkansa.S State AFt. 
president, ond Brownie Lcdbe 
head of the :\rk'lllsas Fair 
Council. 

Trotter, Hecker and I.edb' 
had sintil.lr retlctlons when a 
about what might be in tht! , 
att!d act; They wanted to wait' 
:lftcr ~hcy and nthers meet 
Mr. Clinton to discuss It. 

Senator Cliff Hoofman M Nonh . ti'.'es' $upport for a strong ethiC!' ,--~~.~--. 
l.itlh~ H()ck defended the bill, $;l.y~ bill was crumbling. "A Lot of them 
(nJ; it. "makes.tt }lrcat deal of prog-- genu indy wondered If it was right 
res~'" because "lobbyists don't dis~" to leave here With rIO bill." he 
dose anything !.oday." ,. 

Support crumbles 
When Huuse members first: 

heard that the Senate hod IIp-: 
Pf(lVOO a compromise bill, many, 
sa.id they were incHncO: to support: 
it. Once the bill was presc:ntcfl in 
the \lnusc, thoug.h. that support 
be~an crumbling rapidly. as sev
eral representatives peppered 
staff membl:rs with critical ques-' 
tions .tbout the bllJ. . 

After a ;unch break, the Huu$<; 
was to resume Its quclitiofthand·an· 
swer scslliun at 1 p.m., but when 
representatives returned, Mr. Clin
ton entered the chamber to urge 
the House to defeat the Senate bill. 

Mr. Ciintnn said many Hous\! 
members had expressed eom::crn 
that they should perhaps :'adopt 
any ethics bill, evcn a. weak one, 
bccause if the S!:S5lMl nnrted with-

res{,Kmcic<i Whll\! suvcra! repre
sent.atives admitted that the House 
voto would not have bccnSG to 0 if 
:-'lr. Clinton hadn't wid them it Wa.1 
all right to go home, nil said the 
Senate proposal did not havc any 
cham:e of dearmR the House or 
evcn g.etting out of the House Rules 
COn:1nllttec. 

The !iovernor was careful not to 
overtly c:"itid:e the Senate in hi::; 
speech. a:tlwugh his repeat.ed 
om)$s:on CJ: the word "Scnate" 
rl'.ade IllS pomt obvitms. 

" 
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In~" 

Fire damages ~obje ho:no 
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I,..,. ula. No !'''J,,'I<'~ ..-a~ n· 
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Gov. 

umbs 

oojections to 
Senate ethics 

ESSENTIAL PROVISIONS 
NOT IN PROPOSAL: 
..J Major blJSiness~ and oorp

ofations wouid 001 have to 
repot1 what they spenl on !ab
bying. 

.J Public officials wouldn't hav!) to 
disclose art'! mQtetnan under 
currenllnw. Specifically, they 
wouldn't have to report: 

Travel, lodging, 1000 reimbur· 
sed by third party; 
Gifts reoolyeo wortn mora tl",anl 
$100; 
Income, investments or hold· 
ings raooNoo by or owned by 
Spousos 01 mil'l{)r chikium. 

" Lobbyists W01.)ld not have to 
aisclos!) dirac! buslnoss a$.~ 
sociatioM wllh o/Jiclals. 

" It <loes not r04uire d:sclosure 
or limit klbbying 01 tho f)XOC
ut.ve branch for pay by legis
lalors. 

OTHER PROBLEMS: 
"Proposal would require crtiz· 

OilS who do oo! spend or te
ceive any money to registor 
as lobbyism when lh6'f comm· 
urticale with logislalors as 
reptesentativos 01 any small 
group. 

..J Proposal does /'tot dofir.e ·\ob· 
bying" Or "lObbyist." 

~ Proposal ol"lly raqJires re9is~ 
t&red lobbyis!s 10 d;::clcs$ 
expenClh.Has made :or th" 
p ...rposa oj inlluoncing !ego 
i$latio.1. i.o, food, looging 
entertainment etc. nOI 
giva-n to an oNicial SDscitic
ally for the po:pose of influ
encing logislallon wov:C: oot 
be diseJo$ed. jms 

IAt a glance 


• The slale House 01 Reptesem. 
atives ttJIned back a walerod-<lO''''O 
Senate ell'l;¢$ oil! 8&0 am:! me 'Ii' 
day leg:s:a.!IVe: sessIOn endeu WlV'lOVl 
a new emicscooe, 

• Gov. B~l CCnlCn PH!:sed: House 
memoers ami sa d 1m WGu;d seek a 
pobhc lie:!! on elmcs legls!aliOO Via 
an Inil!alOO act on 11'",' Novemo$t 
goneral 0*1101 ballot. 

• Tnc inlNlteu at! would '801mo 
IoblWiSIS 10. disclose e)(~()('lSeS Ollef 
$25 "10. entenain legISlatOrs, an.:l5~ate 
ottldals WOuld rlr>'t!ai 9,lts and loans 
in excess of SHID ::os ~1)1! as all 
sources of i..'lcome. 

,. Clinton wants !tie auomcy gen
eral to. investgSlo complamlS 0.1 olh· 
JCS viOlations ane 10 leler mom:o mil" 
Iocttl Ptos~or!l ~1uramed. 

• Clmtor, said kG\{ senator!;, led 
by PfoS;denl p·o TempOI!il Nick Wf
son ot Pocahontas, deciOOd six 
"'1ooks a;o ;:> blOCK etrlCs relarlT' (wd 
push 10: an e!tlics law !hal wOI1kl 
Keep .secret tll'lanClal 1:05 bctweeo 
iegisla.1O:'S.and toobylS\S.

• Wilson sakl C:ilitori's i'lm,QMi 
pobllC31 amtxt'on was 1M only reason 
the scsston was cal\etl 

'. 
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Clinton, lobbyists squaring off 

over proposed disclosure law 


- ' ..... ~-. ,- Act I flll the Nov. S election ballot 
By Mark Oswald 

ILobbyist<i:  Clint(lfl's F,uvemment ethics 
GAZETT£: STAFf 

c urth b h Ilr°PHS;\L
To Go'!. aill Clinton, lobbyh~t.s The.o nne . 

1m\'(' become "almost a fourth of govemrnent Spendmg reports 
brnndt nf guvC1-0flU'!fll," operuti.l1~ Act 1 would rC<tujH~ Ark:ulsas 
IHltl.'f a ~-jy~;tl'm that allows "who h.hhyistlS, for the fir~t time, to fik 
ever has the most tlIOlley to have thc d~!mocratk process," 1I('l'C:t qU;tftt'rly r1'p[\I'!$ (k!niling Iheir 
thr: m<l'Sl influence." saty plEl},crs in "'the mllrketpbH:e t'x,ocuditures for alld giftr. anti 

Ilut gub Lamb, lot.byist for and of Idens in which the legislature h}ans to sUIte officials. Also, legis
(\lft,.:tOl" ,)[ tlw Ark(l:!;::>",S Stah~ {'h"rt~ Its cUHrsc," latnrs alld other state (Jffkelwld-
Chamuer ni Commerce, says h,b· Clinton lint! man}, lobbyists urc 
hyists ttre "a. vital component of Ol1 opposing sidt·s over propoS«d (He!' LOBBYISTS Orl P"gt' <tA.) 

------------~--~-~--~.---------

Legislators on lobby issues 
Y., Can' 

No remember 
0: Haw you ever rBcelvoo !re/1 te 96% (56) 2%tt) 2%(1) 


m()als. drinks or other enler· 

talnmnnt Itom lobbyists? 


0: Have you aver received gifts te 64% (36) 31"1,,{18) 5%{3; 

from lobbyists? 


Yeo No Oon'tknow 

0: 00 you support the inlliated A: 740/. (45) 2$% (15) 1% (1) 
ad. 00 ethICS and lobbyist 


. drsdosur~? 
 Mor. bonn! len honast Ne 
and op'" end epen dln;rent 

0: Would Ih~ proposed act on te 40% (24) 5% (3) 55% (33) 
ethics /1nd disclosure m.ak9 
the governmtl;nt: 

-Stall GhM 
HOW tHEY STANO: An AfkansJr. Gal€tle SUltey 01 state legislators looml $cPPGd, but 
It$NVJjJ{Jtl$ as well. 1m Ihe pJ(JD(!srd initiatoo act 1>.. public tlhics, (~taiis (111 Pax!! 4/1.). 

http:operuti.l1


C:ontll'\ved from r"ic I,.,. 

ers would h;.we to dIsclose morc 
abuut their own finances. 

Most states - 45 of them 
a.ready have lobbYl5t disclosure 
'aws. Clinton :md his .liupporters 
say A.;t t is a mldd!e·of.the-road 
proposal, less stnngcnt than 5111U~ 
lar statute:!. in other srates. Critics 
contend it is still too broad and will 
dtS<;Quragc amateur "dta:en !obby~ 
lsts" from partlcipohng: in govern
ment. 

"In the pust coupie of years, i'V(; 
seen some of the most powerful 
and well-org.ani:ted lobbyists 
working toj(cther on issues," Clin~ 
ton sald, "That's what tipped the 
scales and made me decide to mn.ke 
an effort at thIs." 

He added: "It reached the point 
whe-re a lot of them thought that 
on the critical issues, they couLd 
never tose a \lnte." 

Asked to be speeific, Clintcm 
said, "They nrc very strong on 
utility matters, taxation, environ
l!1ental regulation. Even with this 
act, those that employ the lobby
ists will continue to b~ influential,' 
and I don't have any problem with 
that, They should bc. But I just 
think we need to have some disdo
sure," 

Rep.. Bynum Gibson of Dermott 
supports the act. "It's b:wicaUy a 
disciosure bill," he said, "It 
doe.sn't reaJ:ly prohibit particular 
types of behavior. it just requires 
lobbyists ·and clcctoo officials to 
disclo3e what they're cOing, so the 
d«torate can make a more In· 
!ormedjudgmmlt. at election time,;'.. _.. " 

Have more influence 

"What most people must under
stand is that the lobbYISts are out 
there the entire scsslOn," Gibson 
said. '"By sheer numbet of OOn~ 
taets, they have an advantage over 
John Q. Citizen. 

"John Q. Cittzen sheuld know 
th(f atnoum. spent ;:md the r.umbet 
of those contaCts, ,md then let the 
voter d~ldc iftr.l!rc'$ :my probl;::m 
with the influence that tr,ay have 
been brought to bear," 

Sen, Jay Bradford of Pine- Bluff 
said. "It's dear to me ,Mt there is
not II balance I)f power:u; it reLates 
to lobbyists. If we at- lcast let the 
public know who's spending what 
on whom, it should have the bot
tom line effect of le\'e!in~ out the 
influence." 

"I'm not saying I'm Mt going to 
accept a dinner invitatlOn from 
someone," Bradford said. "But the 
people I represent should know 
about It, and If they sc() an unmmal 
pattern in the time I':n spending 
with peoplt! with speeml interests, ' 
they should reaet Wit. '" ' 

Not all legislators are happy 
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WAYNEOOWO 

with the proposed new require, 
ments, Sen. Wayne Dowd of Texar~ 
kana'said he supports lobbyist dis. 
closure. but he isn't eXClted aoout 
more reoord-keeping for leglsUt, 
tors, 

Serving in the legislature al
ready takes a lot of time and sacri
nee, Dowd said, and ·'1 don't look 
forward to the reeord-keepi!18 and 
the criticism and castigatlOn that's 
going· to come if you dcm't get it 
down just right." 

U(! added: "There's more or less 
a prcsumption that if someone 
dines with me or sends me a gift, 
then you're influenced. At Christ
mas, banks wilt send you a ham 
unsolicited. That sure as hell isn't 
gOing to influence me. [t sort of 

. CUSts a pall over the the legislators 
th<it we aU must be crooked, and I 
resent that." 

Most lobbyists contend they 
don't have much prnblem with Act 
1 as it applies to them personally. 
But there are still objections. 

LambeaHs the proposal "a. paper 
curtain being crcated to keep indi
VIduals from having ac;;e$S to the 
government." 

"It's gomg to eatch preachers 
and teachers and businessmen and 
businesswomen. people who por
mady wonldn't (:ver. consldor 
themselves to be lobbyisU,;," Lamb 
said. 

WitI'. s(}me exceptions, anyone 
wh(} is paid orspcnds 5250 or more 
in a quarter year for lobbying ac
tivity would bl;: reqmred to fjJe 
iobbyist disclosure r-~POfLS, 

Cary Gaincs, ,dirct:tor of the Ar, 
kansas Sheriffs Association, said, 
"It's going to damage the small 
peopie and associations - people 
like FLAG or Mothers Against 
Drunk Driving, There are a lot of 
people who this law doesn't have 
any business applying to," 

State Sen. Nick Wilson of Poca· 
hontas, who helped d"lfea.t Clin
ton's ethics legislati(ln in a l.Ipeeial 
session earlier this year, calls the 
.b:3:I.I~~ .~~9'p-~s!.'-I_~~. a wasted 
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J. BIll. SECKER 

effort, " 
"You're just putting something 

between the: people and those 
elected to represent them," he 
said. ,·It's a dampening thing on 
the average person who lmght 
want to contaCt their legislator.", 

Clinton dismissed that ·argu
ment. 

"WhAt. these )?uys want to do is 
keep runmng UtC legislative pro
e,,":>:; like they have been," he said. 
''They want W spend t.housands 
and thpusands and keep having 
eontaets with legislators without 
having to disclose anything," 

"If they are all \ that altruistic 
and looking out fo'r the litt!e guy, 
aU'they would have to say is that 
we know wn() the· 10 ()r l2 lobby' 
ists are who are spending all thc 
money and have aU the influenCe, 
and they can all volunteer to make 
diselosurc. Then you wouldn't 
have to burd(]n all thes"l poor, in
nocent little people," 

J. Bill l3eeker, president 'lIf thl' 
ArkansM State AFL·CI0 and ll.l 

active supporter of Act 1. said 
"This argument is being: made b~ 
the big guys to prote(.'1. the llu!i 
bUYS. That should tell you 110,", 
specious that ar~ument is.!f some, 
one spends $250 on lobbymg, they 
ought to 00 abie to report ., 

·'it would be ill minimal requite' 
ment," Becker said. "I think it 
would reany help the ciuzcn types 
play on a more level field with the 
btg shots. £t's laughable to uSe the 
argument that the ordinary dtizen 
would be hun, 1f anything, it's 
solng to encourage dtiLeD$ to get 
more active in the Pf()cc:>s. 'l'hl1y'll 
be appalled at the undue influence 
of the spetial interests." 

Clinton said, "'rhcrc LS r.o cnor· 
mO-lIS- paperwork burden. That's a 
smoke screen:' 

Lamb also muintnins that the
disdosure proviSions wouid apply 
to many persons who previously 
hnven't considered themselves to 
be lobbying at aU. 

He gave as examples a corporate ,, 
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Ethics 
• Conlinued from Page One 
needed to take the lead and 
explain the issues to the vot. 
ers," he said, 

Lamb said the 11lU couJd 

force ci\i'l.ens to register .as 

lobhy!::;t:;, 


Cary Gaines oftlle AI·k"nsas 
5hcriffs Association said his 
group m:ly ()m~r lt~l;isbtj(>II in 
January 1900 to require public 
officials to disclose their 101>
byin!: activities, Puhlic offi· 
cials, including Clinton's <:al:'li· 
not, are f)sempt f.'om Clinton's 
!Jill. 

"They (department heads) 
J1ut morc pressure on the Leg· 
islalure than lohbyists do. 
We'll ask the sheriffs to in· 
dude them all," Gaines said. 

Clinton said the bill's oppo
nents: intlmhllg a handful of 
powerful lohbyisti\, underes
timated puhlic liul'i>0rl when 
they flmdcd nn ;u\\'crtising 
hlitzkrieg against the ethics 
measure, The ads ticd ethics 
and tax reform to Clinton's 
$192 million legislative ptlck

, Il~e. 

"I knew the tax (reform 
amcn"dment) would be un 
uphill b<!ttle all along. I didn't 

:want to lose ethics and I knew 
; the peopie who didn't want it 
'I wouldn't attack it frontally 
they'd attaCh it through tying it 

i to Hie package. '\'hat they 
·,didn't know was how popular 
~H wa~"" h~ <1:>1irl. . 

CHntou's so,called Fair "ax 
Amcndmcnt, the governor's at
tf!J1!pt al equalizing the tax 
structure, fell to defeaL Mi
chael Hukakh.. lhe nemucr;ltic 
presidentjal caudidate sUI'
ported heavily by Clinton, lOst" 
his race to VtCC President 
George Bush, 

Clinton $<iid the lllh-hour 
$80,000-$100,000 advertising 
cnmpaign funded by anony
mOils OPlwnents actual1y 
helped the ethics inlliath'e 
pass. 

"It gave me a chance to 
counter and raie>e the money to 
counter. May~)(> il Wi1S a bless
ing in disgllise," he sidd, Clin
ton rnis(~d abollt $,10,000 O\'Cr
night ·to counter the ads last 
wceklmdc 

Scott Trouer, pre"id.mt of 
Lobby Watch and Ii. majer sup
porter of the act, predi-ctcd a 
victory at 9 run, 
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''j've seen the early num
bers and it looks like we're 
going to win. To llle, it looks 
like a smashing victory on eth-
t('S. • 

"It's a victory for the right of 
the people to iniUote our own 
laws. U's a VictOry for the little 
guy in the Ic'g-islutiv-I? process'," 
Trotter said. 

The art will, among other 
lhings: 

• He-quire Ihose who spend 
rmm:: than $250 \)\'(W three 
mooths for lobbying activities 
to register as lobbyists. 

• Require lubbyisti:i to file 
detfliled qunrtetly reporb on 
spending activities, including 
any expenditure of morc than 
$25 ou or in behalf of a public 
officiaL 

• Require tli!>efosure: by 
public officials of their in
come. Gifts worth $oHID or mQre 
receh'cd lIy a iHlblic official or 
a SPOilS,,' would also have Ifl he 
repol·ted. Heal ,~st;1te holdlllgS 
wnuld be excJuil(:(1 fNm dis
(-Insure rcqltiremenls, 

• .Require disclosure of 
Joans of $5.000 or more owed 
by public omcials, except· 
those Qcturring in lhe ordi
tlflry ('on I':>,e' of taH,inesE. 

• Allow the attorney· gen
eral's office ·the power to en; " 
force the law througn ·investi

'gatiofls" Prosecutions, how
el,.-er, would he left up to tbe 
prosecuting attorney in the 
couuty where the violation oc
cured. 

Clinton made lobbyist dis-· 
closure a major priority fol
lowing the 1967 ICllisJativt; ses
sion, whf!re he saw business 
lobbyists kill most or h"is ideas 
for incrcflsing slate revenues 
sn Hid! new pn.gram;;. cHuld he 
funded. 

Two Uluuths after the '87 

session ended, Clinton ap

pointed" "Code ofEthics Com

mission" to draft lef,islation on 

Ibe subject. 


The Leg}slalu~re ~sked for a 
chance to do something itself, . 
and Clinton convened ~a spe
cial sesr.ton during last week 
.of Janual'Y rind first week of 
Fcbru<lf)". The sped'II session 
broke up wllhollt tiny ethics 
it.:gisluti()H being ItnSsed. 

The governor's staff used 
holidnys and special evenls 
like the Super 'Tuesday pri· 
mary in March to get the 55,800 
signatures 011 petitions for" an 
act npprovcd hy CUnton. 
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ONI HUtrfOI\ftI 'l'MIAO COI'CGIIU' 

ctllngrtsJ or tbe llnitfll ~tattJ 
!\01IJl Of 1\qIrummlbO 
e-OMMITTr:I ON THe JUPICIARY 

21Jl a..YlUltN ffikI" Omct allU.bl,,,. 
W.DWm'tIiI. ne 2081'-'21' 

February 3, 1994 

H.R. 823 TREATS NON-PROFIT ORGANIZATIONS FAIRLV 

o.4r ColloApcn 

1 
YQU may soon b. QQntacted ~oneerninq tha affeet of 

H.R. S~3, the Lob~yin9 oisclosure Act, on tax-exempt non-profit
orqanl'8tions. Many or th••• organitationB arQ lobbrin9 tor 
ch~ng.a that would pormlt non-profits to avoid reporting ~any of 
th.ir lobbyin9 contacte with,~. Fodoral Government. X am 
writin9 to explain why it would he unfair to make tbe chanS•• the 
non-profit community i~ seeki";. , 

AS you probably knOW, tha r~bby1n~ Disclosure Act 1. 
4c~i~"Q4 to provi4. for the a!'Q~tiv. 4i&clo9Ure or erto~ts to 
intluance roaoral l8ii.lativc or high-ranking oKoeutive brAnch 
offioials in th~ conduat of qovar,nm.nt actions. It i. pr••isod 
en the ,beliof that the public h.. the ri;ht to knOW who 1a 
1nfhlQrtc.ing impcrtaftt actionc, 6ffcctin; their liv•• and 
approximately hOW liNCh 18 be1nq spon!: for t,hat purpose. ?1M bill 
wac rcpo~tGa in November bI-tho'Sub~oronltt•• on Administrative 
.L.aW and GoveTnmental blat en_ on .. vote of 10-0. .. . , ' 

Tno bill would ~oquire orqanizat!one that hav8 a lobbyist 
anel spand ",ora th'n $2,500 on lobbyin9 • .,tivitiea ""ring" six 
aonth repartinq peeiod to f11a a lobbyinq ttiaelosura rapor.t vhich 
contains a ;aod faith estimate (within dollar oate90riuu) ot the 
amount 'spent: on Allen IIet1l1itie.. • upacific "••.,riptien of tho 
io.uo. ;lobblod on, an4 the federal aqencies (for contact« only 
with Qanio,," officials) llM committ.oes contacted (lor contl!lc:ta 
With Members and non-olerical atatt). 

Many non-profit organilQtion. objoQt to tho broael 
disclosUres Which would he requir.d undo~ H.R. 823. They want to 
report only the intormation they nov submit to the Interna1 
Revenue Service undor re~lation. that d.fine lcbbying much more 
narrowly than M.R. 823. FOT axampl., the IRS definition dOGe not 
~o~ire reporting of eontcct. with executive branch officialS 
about anythinq other than logl.lation, while H.R. 823 would 
incl~dD oontactD with the most senior execut1va branch offic!al. 
(othor ~h.n for routino ~pplicGtion. or ether written comments)
about tormula~iQn Of Fadaral rGg'ulationa or policioll, or the, 
aaminiDtration of eontraota, 9.antsk or loans. The IRS does not 
require, raporting of non-profi.ts. lobQy1n, conoorninq their ovn 
tax-exempt status, whila H.R. 823 would d1aclOAft such activiti••• 
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CHANGIS ~o H.A. 82. HADa IN RIDPONSI ~ NOH-PROPITO' COHCHRNS 
,

A number Qr ~19niticant chanqes to H.R. 823 were made at the 
raquQat of one or mora non-profit orq4ni~ctione. A& approved by
the SUbcommittee on AdminiBtrativQ La~ and Gov$rn~.nt.l RQla~ione 
on Novomber 22f 1973, the Lobbying Disclosure ACtr 

1. Would eataollsh a naw Office of Lobbyin9 Reglatration and 
PUblic;;: Di~c:lo"ure aa an l,mlupundlSnt executive l:)rancn agency I 
rathor ~h.n within the Ju£tioo DQpartmont. 

2. Cltlrifie:. the definition of: ftlOllbt1ril;." by clumqing the 
exclu.ion of an individ.ual whoaG lobbying aotivitio.o U~nr. only 
inci4ental to, and are not a siqnlflcant part of" the A~t'V1cos 
provid4Q by auch indivi4UQl to the client to an lnui~ldual whosQ 
lobbyinq aot1v1t1Qa "conctitutQ lQSS than 10 porcent d of the tim. 
engaged in &uch services ~o the ellen~. 

l ~ RM 1Stu:t t.ht'l doll~r threRhold. for r.qiatorinq ungar thQ Aot. 
from $1,000 t.o ~2; ~OO .tor the semiannual reportlnq perio!s~ 'l'his 
a~Qunt WQuld be adju3tod for inflation on January 1, 1997 and 
every ~our yAar. th&reatter. 

4. Allows non-profit QrganizAtions, which under the bill Ae 
introdUcQQ .e.lraady eO\lld u•• the IRS d.£inition of "influ.ncin; 
leq1elo.tion" for od-t:.1mating their lObbying expenses in 'their 
~8mlann\l.1 reporta, to opt to uaa the SQme Ina detinition to. 
determining it they hove ,o.chad the dollar threshold for 
reportinq if (a) they u~e the same definition tor bOth purposes,
and {b}' tney 1ndicato to the Offioe of Lobbying RC9iatration and 
Public cisclosure tnat they ara using the IRS definition t.n mak. 
auoh an' oetimeto. 

5. ~xampts ChUrches and associations of churches from 
di3010elnq information about their grass roots lobby1nq
communleatlona, and exemptc any oommunioation by a churoh or 
assQciation ot churCnGs that const1tutss the !rea 8xQrcisa of 
t'(tli9ioh fz:-om being con.ieered: 4 "lobbying contAct," 

6. Specifies that emplOyees ot ;overnment-owned u~11iti8s 'do 
not quality for the Hpubllc offioi41s" exemption tg the 
definitl10n of ftlobbyinq oontact ll and would bo requirod to 
r$gister if thoy otherwise moot tho requirements to reqlsLer
uncler tho Aot. 

7. Istllbli:lhea a three-year statut.e ot 11tn1tatlons tor 
puniQhin~ violations undor the Act. 

S. Eotobliabe. '" ph••o-ln period, ao that lobbyists are no"t 
penalized for moat violations aurin; tho firot eealannycl 
raportinq period. 

9. Requires th. Off lea of LObbyl~O R.~i.~r6tion .nd PUblio 
Oiseloeuro to r.8pon~ to inquiries concerninq who 11 Qr has been 
a eov.~.d lesiulativG branoh otficial or oovarod executive branch 
officiol. 

~,,-o_. 0_" 
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While a narrow definition of 10bbyinq may make sens. for tho 
IRS regulation., which non-P4Qt1t organ1&ationa must comply with 
in order to maintain their tax-ex~t otat~s, the1~ reach ia too 
l1mited'b'tor • law de.l~ne4 to disolose all a1vnlfioant efforts to 
influQft 0 iovormoant .ction•• 

The additional information dlsclOAOC under H.I. 823'0 
dOflnltlon of lobbyinq aotiviti•• -- particularly about contacts 
w1tn high-leval ox.eutiv. branch ottiolalc -- 1. cruoial to tho 
public's knowledge about POlicy 4e01.10no 1n wa.hinqton. The 
alternative -- Allo~tnt ncn-profit organiaation. to avoid 
d1s01081n9 certain lobbyinq activit i •• whilo other or9oni••tion. 
lobbying the same officials on the some issues must d18el08. 
their aotivit!•• -- would not only be unfair, ~~t 413Q quite 
m1s1ead~nq. Fer example, it a non-profit or~anla.tion and a for
protit organiz.tion lobbyln~ thQ Transportation DQpartmant on 
QiffQron~ G1408 of a truok eaf6ty or f~.l economy iuaue were not 
required to abide by tne same di801osure rule., tha public would 
get a distorted view ot the ettorts to influence the deCision and 
tho for.profit orq.nl••tion would orquo justifiably th.t the 
lOb~Y1n, ac~lV1tl.s of the bus1ness community had b.en Dingla4 
o~t tor;scrutiny~ 

, 
You should know that the SUbeommittee addr ••so4 moat of tho 

non-protita ' statod cone.rna about B.a. 923'9 bur~en8 on non
profIt: orqanizatiollo that do It. Dull uo\mt. of lobby!n;. For 
exaEPle, we raised tbA b111'. dollar threshold tor reportin9 
1010b),1'" act!viti... rrom $1,000 to U<,500, tor a six-month periO<l'.
ThtUl. any orqaniaat.lcm t.h"t. spende,leoD than $2',500 on lobby-in,
activities during a aix-month xapoX1:1nq, period would«not ba ,,«'" 

roquire~ t.o r&gieter at all. Nox would org«nitationa without at 
least one employ.e who .ponda 10 pe~cGnt or moro of hiG or her 
tim. lobby1nq the Federal Government. 

Yinally, boeau•• H.R. 823 allowa non-profit organicationa to 
~se the'IRS detinltion ot lobbylnq tor datarminin9 wheth.r they
have rC4ched the $.;500 threshold and tor est1m&ting lobbyinq
axpend1turaa, non-profit orqanis.~lon. will not need to orQate 
aeparat~ financial accoun~lnq BY8t~$ to comply wita the Aet. 

, 
Th. Lobbyln9 Di.eloau••,~t allow. tho public to knew whioh 

lObbyists are influencing Important act10ns affecting their liv•• 
•• r09ajdlco$ of the tax ot4tU& of the lobbyiDt'e olient or 
employer -- without placing unreaconablo adminiatrativo burdons 
on thoso who reqlDter~ I urge you to reject ~he no~-prot1t.·
plea to~ Ipacial tro'~&nt and to support H.R. 623 as ~eported. 

tle;~l ~,..".-
~YA , ChAirman 

SUbcommittee on A4miniBtr.tive Law 
and Qovornmont.l Rolatioaa 

---_._." ,.,,--_.. 



A\IERICA\J LEAGUE OF LOBBYISTS 


July 8,1994 

, 
The American t038\iO of Lohbyists (ALL) hru written),ou previously with 
respect fO 1"ropollcd !Obhyitlg dl~clO!fure and gift bAn legislatiM S. 349 and H 

H,R, a32. As lhe pH/fcs&i'Joi!l aUQCialiv[l rc:preM~uttnK lubbyiltt$. tbe LCl$guc, 
has consistently tndoned the need (or rcfonn of the prOStnt inooequluo :md 
inefficient lobbying registration tI.lld diselo~ure law~. 

The League has advocated adoption of a statuto that properly balllneQs the 
legitimate pubHc interest in lobbying di~clMure with (reerl(»1'l of aU(lcilltion 
and .he right tQ petition 8ovcrnmcot. Thtls. thli' L~agut:':J cumment. on 
diseio,ure iegi.datlon hIVe (cntered upon tbo definitions and the civil penGlty
provision for me p~ose of ~uprortin8 heneficial refonns tt'll\t do "(\t create 
overly broad or punin\ll; $ubS1b,nuve pl'ovisiou~ inhibiLill~ rr~c t:.r;en;i:i~ of fnt 
amendmctlt rishts. 

Further, the League has emphasized ita convil;:tion tbat lobbyists mlJst nOL hi: 
discriminated A8Dinst with respect to substantive standards governing 
communications and otber lott!t!ction with Congress. Allhough the League 
doe, not believe e. 8ift ban is nCi;;SS6I)'. the Lcagu; certainly wit! atec~t 
Congress' judgment and icck t-O .aUUTC compliance witb 3ny bill that ta 
maeted, Th~ League believes, however, that discrimination 1D $ubstamtve 
right3 ''''r\r\.Ot po.rtrt constitutional a(rutin), and. in allY event, should be: rejected 
,liS llnS~"!'Id )egislfttive policy. 

For yoor convcnionev. wo enclose 4 sum_mill)' of the L'llguc~4 eomm~ts with 
respect to the pending legislation. Two recent events under,core the le:9gue'~ 
\X.IU"CfuS and tlcml)H~Uale the 'lI~~U fOf review of the iMue:s rahcd by the 
League, . 

On l ..me 30. 1994, the Supn:mc Court unanimously v~litOO a Jubstantial civil 
contempt flr.e that had been imposed upon a union by a state eourt, 
lo!erna.!oQ)J Union. IIn'jtcd Mine Workers of America y Buwcll, Nt'l. 92~ 
1265. Under the Cou.rt's. ruling, if a court seck! to levy Il'non~pctty non~ 
eompeosatory contempt fine in enforcing a complex injunctioA, the contempt 

·proceedinj. rcquirc~ run due process adjudication. !ncluding uial,by jury. 

Tne decision WR!'ii issu'ed in the «'otext of II contt;rnpt I\djud\catioA and the 
Cou.n noted that it bas upbeld legIslation imj'josing civil penalties In remedial 
lc:sie!a.tion, Therefore. we refer to tbe ruling not as a hmdina precedent but 
rather for your ronsidcl'3tion of the Court' 5 u.nanimous concern for due 



, ' 
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process and for the need for full procedures prior to imposition uf fines 
pe.nalizing fAil\U'c,. to adhere to compl~x regulatory s)'$t~m', The Court's 
philosophical tad constitutional eonttrn applies with fun foree to tbe 
proposed clvill'cnalty provisions of the iobb)ling dis,losure le\li~b,tiuD lind 
supporu fM Lc:ag';.1~'J comment$. . 

The pe:nalticli in the pmpo~I:J h:gil,iation lUI;: ;:~muI8tiye and potentially 
$i!v.;re. As you tc¢ogDin. the: mere uconviction" o( viotatins lobbying 
rr:gntatinn\ ili- likely to damAge Aprofe~~ioneJ lobbyi~t'~ career. When public 
Ui"PproballOll i~ eombintd with a potentially d~a$tltting penalty (or maners 
turning upon complex regulations, the punidve nature of th¢ proposed civil 
I"enaity ~)I'tem il manifest. . Regardle.\S of tbe direct I!.pplicabflity or the 
Bagwell decisiQll, the Courtj~ profound fCglUd for J.)fintipl~&·of due process 
should guide and inform Conr,re&$' consideration of the lobbying disclos.Ulo 
measure. Adoption of the LelBue's recom..nendations would accord weU 
with. and would ll{;(;QffiIDodatt: rully. the principles rc«ntly enuu,iatcd by the 
Court. . 

Secoud,. AdministrctioJl "pokcspeuoos hive recently I1nnounced th,t 
contributioDs fNm lobbyists will be 8.¢cepted for tho Prtiidont's !egal cleftMe 
fund, ACCeptance ofcontributions from those wbo art clients of lobbyists wU 
so clearly atc,pUiblc that it was not evCtl noted in the ramlfioD of the fund. 
Given tlie Admini.trttion's aggreiSive position with rtfipeet to lobbying
reform maners, It muO! b. pr••;uncd .ha.lf I. had pettelved any problems wl.h 
gif\s from lobbyl~u. such contributions would not have betn deemed 
accepta~le, The Preaident limply saw no r..iOn to distinguish between 
lobbyi'" and other ,l.luns with respec.1O ilft$, The Le'lI\le concur. with the 
rre-sldent's judgment, Th~ i.s no reAson to dilcnminatc agaillst lobbyist$ 
~th respect to glib or submntive staudards, The League ur~es: Congreu to 
reach the same conclusion as tnt 'President and not diSCriminate: iSl\CJinst 
lobbyist3 in formulating rukl of substl:lnti,,'Q conduct. 

, 

·If we may provide,more uetail;;d cvmrncnl/i or lillsilttancl:, plclUe cell me at 
(202) 63),610). or ALV, u.g'" Counsel, Willi.,. /l1tho., Smith Hen.a. &. 
Althen At (202) iiI57.U!lVU, ThAl'lk you for your tf:'!f'l'iidel"lltlnn l'lfthi t tener. 

Sincerely,
?:"'AJ.. \,/ i'l: P.\..~, 

tie<! Ceble,,) 
President 

http:respec.1O


COmment, of tha'Am~rieab tAaquft of LobbyittJ 

1teq1rdilli . 

Lobbying ~jC9rm LegielAtion 

~ I. 19Qbying Dilslt)sure 

h~peatQQly, A.LL hae expreaocQ SUPPQl:'t: ·tor, lObby'ing disclQsuro 

legislation ~that wOUld:: clarity and conSOlidAte reportinq requiremontOj 

trea~ Q9nt~cts .... ith le..,lsLative coil 6xe!;;u.tive branch Officials 

evanharj/:1edli1l institute a workable lu,\forcor.\Oht lftechanislIl that. doe. not 

illlpo.. inQtd1nately hlqh penalties; and respect. the lobhyiat.' 

protes~iona~ calling a~ & funaamental Firat ~~endment riqht. We orrer 

the !ollowihg commentS W1th respect. to' pending, loobyin9 disclosure 

h9iclation·1 . 


• pcf'iniltion of t;obbybt . 

T:"'e League Callors t.he laliqUa.;Q. ot H.R. 823_ axC:ludinq '~Ol"l the' 
defir.~tion e;f lobbyist persons ....hos&. lobbyin9' Activities constitute less 
tnan 10' ot the services performed for thQ client. At tho .a~o time, the 
LljJa9\.:~ beliC:vfl$ the.t one contact shQuld not ):)e co:nair;lered SIJttlcien't 'tQ, 
tlrlnq an individual within tho ,..hfinition -of a l-obl:lyist. In that 
respeet l the! requirement of S. 349 that the individual ~U8t make lobbYing
UeOntActs" i's preforabl'•. 

• ot H!JHl!\h Lim1t~tion 

. ,The' t..9"'i~O l!IY'9'9cat:s a ~ 5 J 000 de minlmi§ :requirem.ent tor raqi8trar::.ion. 
sucn an A!:',ount would bQ be:ttar caTeul.a.tod to Ibdt the filin9' of l:'epQrts 
to por.eMe 1",ho, engClge in siqni:t'icant lOb:byin; activi'titHI during- a 
repoytinQ p@:riod,' 

i
• iX;-.Rt. iol'U$ ,, ., 
Thct Lea9ue ul;.'qes "lo.\;l);)yinq 4t:tiYicies" and "lo:o);)y1nq conl:act.s*' be 

QGfined in a manner consistent with diBolQG~ro of ~Qt1vit1es artect1nq 
<:he puelic :interest 11'1 leq1s1A'tive or executiVe aqency actiona but 
without irnpocil'19 u"d\l.~ Q%' ·I,mnc.c:eu!$at'y repol"ting requirelUents. For 
~xampl.j thelLeaque suq9as~s that the definition of lobbyini c:ontaQt~ not 
lJ'u:::ludo eon~act.s 'With re$peet to the. b.Qministratlon or government. 
contracts. DisclesurQ ot t:\len mattcu·it c::.ould, require voluminousI 

rec'Q:'dkeepi1'l'q, may involv" ~t!(uiiltive proprie.tary ·1nfor'!'\'l8:t.i-on lu'td m,.,y 
lrnped~ the ~evelopmant of qQvarnment oo"tr~ct9 be3t serving, the public
intere:st. ' , 

In i!1ddition. eommunicat.l.ons w1en the public; tl'loludinq thrO\lt;tl'l publio 
outlets ouoh ... ppeakinq e:ngAqolne.nt=. r:.edh rele.Q:i89 and. a'dvettls1nq. 
ir.volvu com~unlcetions Detween citi2ens rather than contacts with publio
{'lfHcialit. iExpenditures for ,contllct:J by; c:itil:r,m3 with other 'citizens 
·throuyh any medla should remain priv~t.. ' . . 

, . 
• Plper~rk, uftS BftCO'l!'dk@@p1ng 

The Leaqul! Qupport&' somiannual . roportih9 ..nd UI:04 of ~ood tsith 
catimate5 to report income an4 expen~itures relatinq to lobbying '! 
act1vltios. I In ~any othe~ rczpocts, tho rcq\J.!r4manto Qt, both S. 34' ono 
N.R. eZJ WQUld 1mpose. costly, tim. consum1nq, and ~nnaCGQaarlly 
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cumulative· recorctkeeping andreport1nq obligation~ ~PQn lobbyistl. 80th 
S. 349 and·H.R. S2J "ould require the'filing of separate reports for each 
client and ene reporting of 5i9ni!i~.nt QQt.il with respect to lobbti~q 
activities. A. d~aft.d. the•• ~••sure. would raise difficult and co~plex 
issue!! wi~h respect to reportinq lobhyinq aetivitles' on behalf of, 
coalitIons or multiple elier-te. Congidera~ion should be 9iven to oa~inq 
tfie· burue'n of multiple rl39iSt'.rations one multiple a.nd potentially 

. dlJplic.:1ti.Je reports by lObbyi~ts. 	 . 

,f Adminb\t'a~ion US' !nforct!IIUU'1; ." 

I 


The UIAgue ra.vors the fo11o\oli09 r@solution'ot issues pertaining to 
the adrnin~:stratlon ~nd enfc:rcQlle:r.t of <1iscl"$ure reqlJirGtt,ar.ts: ' 

~. Lbbbyinq Oiscloau.-e r.9ul$tioT\~ and civil penaltics 'ohould c-o 
lI:dmlnisteFel.1 by. en inQopendant f_daral aqancy as oe:Jori,bed in H.R. 823. 

b. Lbbb:;inq d:i5clo,Sure lG9ls1ation should provide en' QPPQrt.unit.y for 
correctio;in of MirH>r violati~l\!'; IJitnout 1:mpositiQn ot e c.i.... ~l p'V\Alty as 
e:nviGiene;d. by s. 349," 

, 

c. The maximum PQnalty of $200,000 p~r violation e~ceeda,penalt1es 
. impo:llcd 	i1n other requlatory 9ituations. (E. '3 .• thg ma;umum civil penalty
for vioi.ations of lninc .sofet.y la.vo, ~W'H'\ v1olat.ionti causing tho death of 
a minurl;1$ ~so.·ooo.) Ma:.:imurn tines should be t:'(ui~c$d" 

d. An at:tmihlstl;ati.~e hearing hgiol'A an at1l!1.i.nistt'ativo. law jUdqa 
$noul~ 0, prQvi4~d for all civil penalty pro~e.dinqG. 

tIi. "f,:iY11 penalty proviciono should expliCitly'requ.ire the ilg*ncy' eo 
~ake int¢ Qocoun~ the ~er~onI8 a~111ty to pey end tn_ effect ot the fine 
upon the/person's ability to continue in busin49s. Such pr¢Vi3ion$ .r. 
1nCludeOj in mAny fed4r~1 civil p$~al~y '$tat~tes and $ra 4ppropriata tor 
incl~5ioh in any lobbylnq disclosure' meo~ure., 

r. i~hQ term "knG.... cr ilhould have known" 5liOl.lld ~a defioQd to requ.ire 
that' the perilon wilfUlly vlo1~ted the rcquir.~ents' of the la~ or 
r.qulat~ona or acted w~th qroBs or rockl@ss disregard or the provisions 
of the lla-. O~ rer;ulations. , 

q. !The 11m.1tations perioc1 ~hculd b& r~duced, to one year •. 
, 

'. g,t.etj,vLtHltt!}, 
Lob~tin~ retorm ahould b4 atfec~lve ona year 'after th_ data of tin~l 

c.doptio~ or relj'ulat.1ons promulgated in aCQord with the Adm1ni5trotlvG 
Proeedure Act; This period ia nqee.ssary to pe:rmit 'd1:3GominOltioM at 
1nforrnQtiQn with raapcct to tne requ1ramenta of th_ r@9ula~iona. Such 
adju8tm~nt perlQQ is e~pecially appropri~te ~eeause, 4S currontly 
drattQQ~ the provibion~ of either S. 349 or M.a. 823 ~re likely to oause 
me.ny po;roo"r; throuQhout t?le n,,\:.ion whQ arQ prf!sAntly unfamiU.ar \lith 
lobbying ~equlrQmentB (e~pe~ially p.rRons contacting foaaral Qxoeutive 
aqenc'ie:~s) tQ .be ~latlBified AR lobbyists thereby roquirin9" them to Comply. 
with lQ)byin9 disclosure requirements. 

, 
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" 
, 

II. Heal and Gift BAn 
" 

The loeaCjue profors the di!;elosure requirementa Qf S. 349 to the b-an 
contained 1n 11.1\, S2~, £ .1935 and the 'Levin substitute to S.l9J5. Tlle 
League boliavas that Conqress m~$tlpe the final arbitRr ot standards ot 
conduct li~elY ~o assure both the appearance and reality of integrity in 
the leQi:l1laeive prOCe!UL '!'het'e[Ore, it Ccm9re~3 conclud4i1SiI that an 
ext.ensive ban of gifts, lncluOinq minor :neal purCha~Q_8, is necessary, the 
:"aaqu9 ..... t q s,upport ccnqrcs!t J , QGois iOM and ass i st. 1n informing' l.obbyiGts 
and the: puplJ.c of the provisacns at tl:l$ ban. Such a bani however, ean 
fully achfove its purpose only if it is: appliud IU'Iitormly to all 
cl.tiz.el"ts. Accordingly 1 the Lel.igue urqos ConqrasB not to focus 4 ban upon 
lQbbyl~t$ ,an4 their elionts. 

rirstJ prOfessional a"Q~ocl).teG play" positive: anQ essential role in 
the loqi:sl:a1Oiv. process. Any measure 5electively barr1nq profess1on.als 
and thQii" iclil'tlnt.s -from cont.acts with H()~Oer8 and their stafts that are 
parmi t1:ed ieer other perSOT:i3 run; counter 1:.0 'eb.e pl.lrpose. of enoouraqinq
public re~pect for the in~egrity Or the,legis14tivc process. Conqress 
3hould affirm t:ha l!':',pOrtanc.e of proies':;l,cnal advocacy and should vie" 
lObbying leqislatiQn a~ ~n enhancam.nt of the prccwss by which lOOQyists
practico t:heir p-roftuuJion rather than .as a mea!!l.lre fostilY"1.nq an l1l
coneeivadi rtirninisnment vf the 'role of professionals or ex~ludin; 
prore$B1ori~1$ or their clients f~om activities permitted for otnar9.: . . 

see¢l"JJ, the Leaque is not A\oIara of ;iqniticant eviden~c thAt the 
purchase ?f llt.al~ or othOor llrlenities unC1er c,ur.re:nt law by loobylat$: or 
l&yrtlcn h8jG prloJs.nt.iild sig-nlUcant probloma. !n tha. absence or data 
supportinq the need elther for 4, ban or for a .ban specially applicable to 
Certain inaivid.uala on the basis of t.flelr statu$. 0.. lobbyieta: or Clients, 
the Loa9uo does not believe a'ban limited tO I or'discriminating 4qainet,
lobbyists! ar.O cliente 1~ warr~ntOod. Certainly, prof85sional lobbyicta
should b¢ afforded the s~me ~r8at~en~ as ~h~t extanded eo puc11c
QtHcialal. 

Thir~, given tho cnilling effect disparate troatmG~t of lobbyist ana 
thoir elii~nes Io'ould nave on t.he e)£erCiGB of right.s of tree speech ond 
aSSociat~on by them, the LQ3gua does not believe such 0 etatu~-bacad ban 
can pees ee~Gtitutional mUS~Qr. Mcny othe= p.rsons have similar contacts 
with J!!:Qmbers ot: ,conqres"S or mil}' Ilt.tompt '1:0 influence the- Conq-res.s·
*xclusively throuqh publie oontacts withQut technic41ly tallinq within 
~h. deti*ition ot lobhyists, inc~uding orqani;ati~nc usinq volun~eer5. 
A ra~ional baSiS does not ~xi$~ (or carving out lobbyists and client. for 
disparate treatment Yhich l!',ay eoill the exerchu of" thair constitutioTlal 
riqhts. ; 

I ' 
I( almeal end/or qift bar.. is" to be enacted, it should apply ttquaUJ' 

to all cLti2.n9, ragardless o( the dollar thrQshold. 

," 
3 

! 
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::<ly:; 
EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET Lob~'~j ~ Washington, D.C. 20503 

~uly 1, 1994 

LEGISLATIVE REFERRAL MEMORANDUM 
LRM #1-3145 

TO: Legislative Liaison Officer 

'JUSTICE - Sheila F. Anthony - (202)514-2141 - 217 

TREASURY - Richard'S. Carro - (202)'622-1146 '228' 

OPM - James N. ,Woodruff - (202)606-1424 -,,331 

STATE - Julia C. Norton - (202)647-4463 - 225 

GSA'- William R. Ratchford - (202)501-0563 - 237 


FROM: 	 JAMES J. JUKES (for)[....' , " 
ASs.~st~nt Dir~~tor. f Legis~ative.. Re~erence 

OMS CONTACT: 	 Inqrid SCHROEDER (39 -3883) , " . ' 
Secretary's line (for, simple responses): 395-3454 

SUBJECT: 	 OGE Proposed Report RE: S 1935, Congressional 
Gifts Reform Act 

DEADLINE: 	 July 8, 1994 

COMMENT~: Attached is a letter to the ,conferees (not yet 
appointed) on the p~blic financial disclosure provisions in s. 
1935. Please note that s. 1935 is the qifts ban provision 
passed by the Senate which will be, .included in the conference, 
on H/_R. 8~3 - Lobbyinq Disclosure. . 

"', J"~I. ' 
OMS requests the views of your agency on the above subject before 
advising on its relationship to ±he program of the President, in 
accordance with OMB Circular A-19. 

Please advise us 'if this item will affect direct spendinq or 
receipts for purposes of the the "Pay-AS-YOU-Go" provisions of 
Title XIII of·the Omnibus·Budqet Reconc~liation'Act of 1990. 

cc: 
Adrien Silas 
Harry Meyers Todd Campbell 
Ken· Schwartz _ Beth Nolan 
Chris Edley Kathy Whalen 
Margaret Shaw Karen Hancox 
Frank Reeder Tracey Thornton 
Bob Rideout Melissa Cook 
Doug Mccormick Barbara Kahlow 
Boq Damus, Richard Loeb 
Jennifer Pal~ieri Jeff Hill 
Cookie Walden Sally Katzen 
Bruce Reed Joel Klein 
Michael Waldman Steve Ricchetti 



LRM #X-3145 


RESPONSE TO LEGISLATIVE REFERRAL MBKORANDUK 

If your response to' this request for views is simple (e~q.# . 
concur/no, comment) we prefer that you respond by t,AXing us this 
response sheet. If the response is simple and you prefer to 
oall; please call tbe brancb-wi4e line shown below (NOT the 
analyst;s line) -to leave a message with a secretary.. . 	 . 

-	 . 
You may also respon4 by (1). calling the analyst/attorney's direot 
line (you will be connected to voice mail if the analyst. does not 
answer); (2) sendi.ng us a memo or lettert or (3) if you are an 
OASIS user in the,.Executive Office of the President, ,sending an 
E-mail "message. Please include the LRM number shown above, "and 
the subject shown below•. 

TO: 	 Ingrid SCHROEDER .. 
Office of Management'and BUdget 
Fax Number: (~02) 395-3109 
Analyst/Attorney's Direct "Number: (202) 395-3883 
Branch-Wide Line (to reach secretary): (202) 395-3454 

FROM: 	 (Date) 

(Name) 

(Agency) 

(Telephone) 

SUBJECT: 	 OGE Proposed Report RE: S 1935, Congressiona,l 
Cifts Reform Act 

The following is the response of our agency to your request for 
views on the above-captioned subject: 

Concur 

No objection 

No comment 

See proposed edits on.pages 

Other: . 

FAX RETURN of pages, attached to this 
response sheet 

, 


, . 
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Unitt"d States 
Office of Government Ethks 
1201 New, York Avenue, NW.• SUite SUO 
Wub.l.ntclon. UC 2()lV}~·:I,Q 1'7 

Ja!l\e' J. Juke. (for)
ASsistant Pirec~or tor 

Legiar~tive Reference 

I'ROM, 

StTaJIICT: 

Stephen 0. Potts ~.. 
Oirecto~....-.-". .,.!.ZW;"- -..:' . ><f 
Letter eo'" conferee. on H. R. 813. 

. Ol Rclosure Act, regarding the public 
~1BcloBule em.ndmen~ in S. 1935. 

f 
I 
t 
,. 

. l II• 

" AttaQhed tor ~lJi'JII't'anee is a letter to ~he conferees, je
Lobbying Oisclosure Act. The latter 6e&1s witb an ame~n~ ~ e 
l!cb:ie8 :in Cov'ernmont A",>. in S. 1935 vhicll we underaean6 the S; e 
conferees are using as e guide in negotiating tbe gifts prOV1;iqn.
ill tho.Lobbying OiocloourA Act (H.P.. 8:13). The ama~nt t the· 
Btbies in Government Act applies to ~ll three branches althcu h it 
16 not cleor that the draft,tllra recognized that. OUr letttltr, ..aka 
tba~ the executive branch not be sUbject to this new d1801 SUr¥ 
requi:.t:Lnent and provio"" langu..ge that would. apply the requir tit 
only to the legislative branch (thus giving the judicial bran the 
benetl~ 04 uu~ requeot no well). 

I 


we would lIKe to aesura you ~hat'w~ are caretully wAtehi 

use ot the post employment provisions in $, 1935 a. well, t.we 

be~ie~e tnat 1L wpuld oe un~i8. at this time to make an is~e of 

t/letT.. It is our understandlng that th" .Senate does not :!.ntEjnd to 


'inSist on post e:mvloyment cho.ngeil in the Lobbying Di8Clo.\.t~,--Aet 

even though they are using the gifts prOVisions of S. 1935 in,tn.ir 

d.iscuss1ons, Jrux'Lller, we una.er.;:tand. thAt. the House i, l'lot 

interested in considering II. free-ataMing gifts bill anel S. 1i35 is 

being held at the desk. We may, in the future. send a lett r for 

c1earanc~ about the post employment provisions to be held t r bse 

only it neceas-ary. In tht:: meantiMC:, ...C/i are not. sute th~ ~Jl4 


-, supporters of the post employment amendments to S. 1935 kn~ ~at 

'. 	 a possihle dead en~ ~. 193' 1. for those provi.ion8 And welvauld 


not like tbem to decide to insert them in Dtber bills. ~ue we 

believe the less said on that iB.ue for t~o ~t; ~he bet~e~. 


I .Attachment 	 .. 

,. 
•• 

I 
I 	 ,
! 	 I

II 	 I 
I 
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r..r,ter to tile conferees on B,R, ell. LO~Y1n!l l>isclo.ure Act,t: 
. I I 

It is Our understanding that the Senat.e conferees w111 U8e~~ .gift_provisions of S. 1915 a. guidan~e in· it. conforenco with • 
Hous" on the LobbYing.D1sclos"re Act. H,R, 823. While the 9 f e 
limitations 1n the S. 1935 do not apply to tbe ex~cucive brOAc~, w.
"0'" tMr, a change found in Section 4 to tbe pul:>l1e finanti41 
disclos"re law would apply to all three branclles. . This oc~,,". 
bocautiJ_ ear.n brAnch no lonl1er has a separate title in the Itbiqs *11 
Government Act for public financial discloBure. All ara 90v.~~ 

, . 

. by t1::'" :~liev" .dd;'"" an repoli§i 
" 

that B"ell additional Irequiretnent, to an alread.y complicated 'system.. i8 not: an IItt:e;.i e 

U30 of gO'UQrnm&nt'. resources, would. not succeed in eli~.i 9 


'information tr.at is related to the iitts rules of tile exe 1 

branch (whioh by far h.R the most public disclosure tilers). ad 8 

written in a manne~ that places en untenable buraen on· all f~e~8 

regardleao of branch, ,w~ ~hftretore request that such an ame ~ 

to the public financial eli.closure provisions of tile Ethic n 

Gove!trnment Act applicablQ to t.hp. exeeutive branch not be inc ud ' 

in the l.obbying Pisclosure Act or any othe~ bill. '. 


;
, 

Section 4 amends section 1Q~ (a) (2) (A) ot "he Btbic: 
' 

I I 
!GOverr.utll;::ut. Act eo that in setting forth r.he disclosure requir ~ 

for gittD :it. would now read-:.. 

121 IAI The identity and .ource, 

aescr1l-'Llon. anu.t.:.he value ol - " 
 I

I 

(1) ~ll gifts aggreg~ting ~ore than the minimal val 
established by seotion 7342 (a) (5) or title. 5,: U /',
titates Coct~. or $250, whic:hever i:c: gr••ter, receive 
any source, other tban a relative of the repo 
1ndiv10ual !;1uI'ltI9 the prece4iog dalandar Ye,..r. f!!I pt· 
that' any tood. lodging. or entartainmsm; reedv d .as 
personal hOspitalJ.Ly Qf an 1n<1iv'''u .. l n...~ t f'be 
~eported. and any 91ft with a rair market value of $ 00 
or leaSt as A~jUSt~~ &t the eame time and by t~~ a me 

'percentage a.the minimal value is adjusted. need ot be 
aggregatea torpurpo.~~ of ~hi. eubp~ragraph. and • 

(ii) all gifts, other than toud, loOg1ng (.I. ont..n. nt; Ireceived as personal hospitality of an.indl.vidual, ll",iVJ.!\9 
a value or ~20 or (IIOl:e that are- - 'I J;; . 

II 1 provided by .. peuon requ1>:w tQ ""lito'''''' " 
the Feciera! Regulation Of LObbying Act, the r r 911 
Agents Registration ACt, or any -BUC~~V8Q~ Ae~; an . 

I I 

1 I 

" 

http:hOspitalJ.Ly
http:anu.t.:.he


r:, I 
I,, I 

(II) wOUlc1 oe prOh~J.I.~ by ~cotion .,as", of t".il~! 6, i 

~n1ted States Coce, kMt lor e personal frtepa h 
exception cont.aine4 in imt.'letnent1ng ru.1-e. aAII1 n9'Uh~t I 

, issued pursuant to in [siel subsection ell) (1) ot " 
section,U 

I 
,• 

very technical, 'and difficult cne to make cleu to Hlero . .,. 
evary .ffn~t to do so because the res"lt of not filing & c~ 
financial dl.scloeut'e, form can do BubStantial hanl- - to 0 I 
reputation .ntl/or pocketbook. TIlls particular provision is 4" 

The financial disclosure law, aa we: have noted betore:1 

I I,''Iin a mann'er to mak.e the, disclosure ot: gitts u.£IOn.ntilllly 
~ditfioult~ For instance.' "gift" is a term that is defined in ,

I ot the Ethics in Government' Aot 'section 10' 15) and 
!definition presAntly applies to i~ems that must be ~ 
I,disclosed, The term "gift' is defined d.fterently'in s. 1'3 ,,thus on the aQt'nCJ £11"ln'ncial diseloBure report an individuAl 

, 

!,have to understand that a gift for p~lie tinancial discl~.u • 
not alv.Y3 the "a;nu;~ as 1\ gitt under the ,Lobbying Disoloaute Ac I
Further,this provision requires a filer to report gUts t 1 
Ct:L-CAin. value from 8. p.rFlI''ln who is ttrequire~" to reg-iatel' ~ Icertain acts, not one who has registered. This makes tne 1 I
re~vune.ible for dC!t.erminina ; f a person or organi2ation shoUld h 
registered'. not ~hether they ,Uti register. I 1 

The g1fts rules tor the exeeuti?e branch do Dot focus on 0.. / I!
who are "lobbying" th.~ ag"ncy. !nt!i'ltiduala or organizations ry: , 
out a wide variety of ,activities that involve executive I> OIl! 
action wne'u: they are not rllobbyirt!]11 t.he agency. Our rule. 9' I 
gifts- ;frc:z; those organizations and individuals as well. There !
thlS C1l'SCJ.05Urtl;! .tule eende tha wrong gig"'Al in the executive b 
and has little relationship to an e~eeutive braneh interest 
additlon, r11ers In the executive branch would. have to DlAk ! 

1distinction between those gifts prohibited by 5 U.S.C. S 735 
those that are prohllJlted pUT8uilne to ox.cut'.'\ve or"-er s1nc be~ 

,execueive,branch standards ot conduet governing gifts are b & Qr I 
t.han the stattlte and ao not tll,::lito thae dist,inction. Th B~ .~ 

• 

disclosure rule that i. based upon legislative branch rule y l~ 
become expena1v~ and unwi~lay fer t~Q exeoutiv* brAnch. ~ 

Finally, on a praCtiCal uiJte." 'We estimate tMf: th" ex. ut 
branch uses over 40.000 copi.. a year of the pw,lic fin Idisclosure form. This torm muSt DI;! approved by OMl; and GS~, 


i.printed by GPO and stocked,and 801d to the ageneies for t " 


use by GSA. It is not a Simple, quick or ~naxp$n.1vQ pr~~ D 

th,.. executive branch to change tbe fo·rm in order to Ihe t 
 I,disclosure requirements. Por exallpl~. the lalit' change 0 
fin.neial disclosure law was also to the gifts provision, t 
taken the executive branch over J..1 munth. to gst tho n_c " 
cl.ar~nr.~s to change ~he form to conform to the law. rortun 
since the- la&:t amend~nt only cramged tht: t.hreaho14 amo\U1.tD f 

I ,i 
I 

i 


It I 
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I'! 
, 

gifts that must be disclosed arul moved .h"... I;,h.r".h"ldol up, .,., 
• dMision to continue to use th" old forma an<! nave egan i Iattach SOlT'.e notice to filers or ~he change of tbreehold a1rjnu t 
We w~re sole to do that because indivi~ua18 failing to recd1v 
beed. ,tltat notification wOUld Only be uver di.sclolJin, t'&thtir . I 
violar.ing some statutory requirement. And, in Qrder not. to w 8 til 
Government resources I this new torm will not! tie availabl. 'l r 
diatributinn until the stocks of the old form are deplete~. 

If tn'is pt'ov'ision 'Were to becOtrul law, we eouid bot 9\i6r 
that this Office could ensure that a eorrecc fu~{ft waa availab 
time for usp. "fter the effective cIate ot these proposed C\>luti 
nor do we believe that the infonnation tllat would 1,>.. required
cliecl"cad ...nd t,h~ confusion this ohange would make in, e 
enforcement would justify the expense. ' 

If you believe that 801M additional <l1aC1Clsure &"qIIl~ I:i 
c;onti1'l.ucc to bQ nl'l!'t"::Aseary for the legislative bra:.ch ale 
believe tnat result would ocour if section 102(al (21 (A) (li) 
l.n the tolluwin.g ft\Anr'lAT':" • 

II: (ii) for ind.ividualF; who file pursuant to aubaectionr 
and (10). all 9ifts. . . .' ' 

e , 
" 

We believe, however, that for the sake of 'those leg1elat1ve 

( 

b 
inc1i,,10uttls who \toultj be required t':o file und.er ehis provisl
require;nent should be limited to 9ifts from tho.e WIIO 
registered wlder tne Lobbying Oiscloaure"ACt rathe"r than t.ho 
are required to file. In that way the recipient can at lea.t 
witn the otfi.~ edmirii8eoring eh. lobhying law to 4etarm1ne 
donor has ,filed or not rather than making an independent jud 
al;)out whether Lhe donor linD r.qu:iro.:t U) file. " 

It we can 1;fi" ot any tio£:iSltane. nr provid. any" f 
information, pleaBe feel free to cootact my Office. 

Sincerely, 

Stephen D. Petti 
Director 
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THE WHITE HOUSE 

WASHINGTON 

ApriI 29, 1993 

'.. '. 

MEMORANDUM ,FOR 	 CIRCULATION 

FROM: 	 BRUCE REED, DOMESTIC POLICY COUNCIL 
DONSIA STRONG, DOMESTIC POLICY COUNCIL 

SUBJECT: 	 LOBBYING DISCLOSURE ACT OF 1993 

. 
The LObbying Disclosure Act of 1993, S. 349.,! is scheduled for 

Senate floor action Tuesday. May 4. However, since Sen. Stevens 
of Alaska, 'is travelling to Russia next week, floor action will 
probably continue for most of the week to give him enough time tq 
return .andloffer an amendment. - -,' .::' '~, I ' ", , ' 

. i "",,. 

Senators Lautenberg#l Levin and Boren are planning to offer 
a usense of the Senate resolution" as an amendment to Sen. 
Levin!s bi~l. The resolution will suggest that the Senate Rules 
Committee consider changing senate gift rules to be substantially 
similar to those of the Executive Branch. The Administration 
needs to decide 1f it will offer positive support for this 
amendment in the Statement of Administration Policy that is sent 
down to the Senate floor. We recommend supporting this 
resolution~ 

In all likelihood, Sen. Wellstone will offer an amendment to 
5.349 requiring lobbyists to disclose gift, travel and 
entertainment benefits to Members and staff. In light of Prime 
Time Live's expose' of all expense paid trips provided to Members 
and their spouses, shown last night~ we recommend, if asked~ that 
the Administration support the amendment., 

Currently, we are involved in negotiations with Sen. Levints 
staff to strengthen the bill. Sen. Levin will be offering a 
floor amendment to increase to $5,000 semi-annually the threshold 
amount for,triggering a registration requirement, so as not to 
unduly burden non-profits~ 

, 

We are discussing the possibility of including four largely 
noncontrov~rslal amendments in Sen. Levin 1 s manager's amendment~ 

1 Sen. Lautenberg also is planning to introduce a bill 
which follows. the Executive Branch rules prohibiting most gifts. 
Lautenberg's bill will go further and prohibit gift acceptance 
from anyone-except personal fr1ends~ The Executive Branch rules 
prohibit g~fts from prohibited sources. 
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Department of Justice, OMB, agencies and White House staff: 

*First 8 5.349 does not require disclosure of third party 
individuals or organizations who pay a lobbyist to lobby on 
behalf of another. We have suggested has offered an amendment 
which would require disclosure of the third party. 

Sen. Stevens will offer an amendment that requires 
organizations to disclose their contributors. During the Senate 
committee markup, Sen. Stevens was part1cu1arly curious as to 
whether the Sierra Club',wQuld be required to disclose its 
contributo~s. Sen. Lev'in t s staff raises the leg1timate concern 
that 1 t wi'll be very difficult for them to beat back an amendment 
by Sen. Stevens while offering an amendment to disclose other 
third party payors., 

This morning, Sen. Levin's staff offered to work on a 
compromise which would require third party payor information 
solely from outside lobbyists. 

*Second, we have suggested an amendment to require 
d~sclosure of ad hoc coalitions. Ad hoc coalitions occur where 
lobbyists 'for different clients strategize and lobby together 
under an assumed name without ever revealing the name of the 
client who has an interest in the issue~ 

So far we have been unable to come up with language that 
sufficiently satisfies the/committee. Moreover~ there are many 
"good government" groups which participate in ad hoc coalitions 
that would be severely affected by the disclosure. 

Now. as a compromise, Sen. Levin has suggested including a 
requirement that registered lobbyists must disclose their client 
if a covered official aske for this information. This stil~ will 
not make the information available to anyone attempting to 
research through the public record~ 

*Thlrd~ we have suggested a separate-line item disclosure 
for "grassroots" lobbying. At the moment, Sen. Levin's staff 1s 
reluctant to open the door to further kinds of categorical 
disclosure -- i.e gifts, travel. 

Last, we have suggested an amendment (based on existing HUn 
rules) that would penalize lobbyists who repeatedly fail to 
comply wJ.th penalties "up to the extent to which a noncomplying 
lobbyist has profited." 

Sometime in the near future the Department of Justice will 
be negotiating on the House side for amendments it would like 
with respect to enforcement and to build up support for keeping 
the new office within 003. There is some sentiment in the House 
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to locate the new lobby offtce somewhere other' than DOJ. Webb 
Hubbell is aware of ~~is.effort and ~ay ~e p'~rsonally involved. 

; 

/ 

" 



." 

.. , 
'.'.''i:.0" .

' 
1I. 

,\, 
:~-' 
': 

Calendar No. 54 
" lOan CONGRESS , 

1ST SESSION S.349 
(Report No. 103-37] 

,
", 'rO pfwvide for the disclosure O[ tuhbying actnities to influen&l the l!'e.Jeral 
,I,' .. ' Government. anti fot> other pnrpose.'>, 

IN THE SENA'rE OF THE UNITED STA'l'ES 
;', ., , 

FEBRUARY 4 (legislative day, J.A~-UARY 5), 1993 
, .' 

Mr, LEVIN (for himRcif, Mr. CoHEN, Mr. GUiNN, Mr, ROTH, Mr, BoREN, Mr.. ~ , 
, , 
:.. eAMpnEiJ~ Mr. M(.'CAIN; Mr, STRVENS, Mr. DECONqTh'1; and "Mr. 

BRY~\",\) introduced the following bill; which was read t\\oiCf: and referred 

, to the: Committee on Governm{'''lltal Affairs 
" 

APRIL 1 (legislative- day, MARCil 3}. 1993 


Hcpnl'ted by MI'. OrJBNN, 'with amendments 


iOmi! tilll part lItruck through nnd insert the ~rt prillt~)d in iudie] 


·A BILL 
To provide for the disclosure of lohhying activities to 

in!1uellce the Federal Clovcl'lIment, and for other purposes. 

1 Be it enacted by ilw Senate (md House of /lepresenta

2 lives of tile United Slates ofAmericl! ill Cong1'1!SS ossem/,/ed, 

3 SECTION 1. snORT TITLE. 
, 

'fhis Ad may he dtcd a.'"i the HJ;ohhying Disdosurc 

5 Act of 1(H);J", 

4 
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LEGI-SLATE Report for the l03rd Congress Thu, october 28, 1993 5:12pm (EDT) 

_.BILL TEXT Report fOr 5.349 
As passed by the Senate (Engrossed) 

-----------------I-~-----------------------~-----------------------------------

S.349 As passed by the senate (Engrossed) 

l03d CONGRESS 

1st Session 


S. 349 

l AN ACT 
To provide for the disclosure of lobbying activities to influence the Federal 

Gov~rnnent. ,and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 

States of America in congress assembled, 


SECTION 1. SHORT TITLE. 

This Act may be cited as the "Lobbying Disclosure Act of 1993". 

SEC. 2. FINDINGS AND PURPOSE. 

(a) Findings.--The congress finds that-
I 

(I) responsible representative Government requires public awareness 
of the efforts of paid lobbyists to influence the public decisionmaking 
process in both the legislative and executive branches of the Federal 
Government; I 

(2) existing lobbying disclosure statutes have been ineffective 
because of unclear statutory language, weak administration and 
enforcement ,provisions, and an absence of clear 9uidance as to who is 
required to'register and what they are required to disclosej and 

(3) the: effective public disclosure of the identity and extent of the 
efforts of paid lobbyists to influence federal officials in the conduct 
of Government actions will increase' public confidence in the integrity of 
Government. j 



Co} Purpose.~-The purposes of this Act are to-

(l) provide for the disclosure of the efforts of paid lobbyists to 
influence Federal legislative or executive branch officials in the 
conduct of Government actionsj and, 

(2) afford the fullest opportunity to the people of the United states 
to exercise their constitutional ri9ht to petition their Government for a 
redress of grievances, to express ,their opinions freely to their 
Government, and to provide information to their Government~ 

SEC. 3. DEFINITIONS. 

As used in this Act:. 

(1) The term "agency" has the same meaning as such term is defined 

und~r section 551(1} of title 5, United States Code. 

(2) The term IfclientU means a.ny person who employs or retains another 
person for financial or other compensation to conduct lobbying activities 
on its own behalf. An organization whose e~ployees act as lobbyists on 
its behalf is both a client and an employer of its employee lobbyists. In 
the case of.8 coalition or association that employs or retains persons to 
conduct l'obbying activitie.s on behalf of its membership, the client is 
the coalition or association and not its individual members., 

{3} 'The: term "covered executive branch official" means-

(A)! the Presidentj 

(B) the Vice President; 

(el any officer or employee of the Executive Office of the 
President other than a clerical or secretarial employee; 

. 

(D)i any officer or employee serving in an Executive level If II, 

III, IV', or V position, as designated in statute or executive orderi 

(E)! any officer or employee serving in a Senior Executive Service 
position l as defined under section 3132(a) (2) of title 5, United 
States 'code; . . 

(F) any member of the uniformed services whose pay grade is at or 
in excess of 0-7 under section 201 of title 37, United States Codej 
and 

(G)' any officer or employee serving in a position of a 
confid~ntial or policy-determining character under Schedule C of the 
excepted service pursuant to section 7511 of title Sf United States 
Code. 

i 
(4) The term "covered legislative branch official" means-

(A) a Member of Congress; 

(B) an elected officer of Congress; 

(C) any employee ?f a Member of the House of Representatives, of 



a committee of the House of Representatives, or on the leadership 
staff of the House of Representatives, other than a clerical or 
secretarial employee; 

(D) any employee of a Senator, of a Senate Committee, or on the 
leadersh'ip staff of the Senate I other than a clerical or secretarial 
employee; and 

(E) any employee of a jOint committee of the Congress; other than 
a clerical or secretarial employee. 

(5) The term "Oirector" means the Director of the Office of Lobbying 
Registration and Public Disclosure. 

(6) The term '1employee U means any individual who is an officer, 
employee, partner, director, or proprietor of an organization! but does 
not include-

(A) 'independent contractors or other agents who are not regular 
employees; or 

(8) volunteers who receive no financial or other compensation
from the organization for their services. 

(7) The term "foreign entity" means-

(A) a government of a foreign country or a foreign political 
party (as such terms are defined in section 1 (e) and (f) of the 
Foreign Agents Registration Act of 1938$ as amended {22 U.S.C. 611 
(e) and (f))); 

(8) a person whose principal place of residence is outside the 
united states, other than a united states citizen or an organization 
that is organized under the laws of the united states or any State 
and has its principal place of husiness in the United states; or 

I 
(C) 'a partnership, associat'ion, corporation f organization, or 

other co'mbination of persons that is organized under the laws of or 
has its 'principal place of. business in a foreign country. 

(8) The :terr.t "lobbying activities II means lobbying contacts and 
efforts in support of such contacts, including preparation and planning 
activities, research and other background work that is intended for use 
in contacts,' and coordination with the lObbying activities of others. 
Lobbying activities include grass roots lobbying communications and 
communications with members, as defined under section 4911 (d) (1) (A) and 
(d) (3) of the Internal Revenue Code of 1986 and the regulations 
implementing' such provisions, to the extent that such activities are made 
in direct support of lobbying contacts . 

. 
(9) (A) The term "lobbying contact" means any oral or written 

communicatio,n with a covered legislative or executive branch official 
made on beha'lf of a client with regard to-

I 

(i) the formulation, rnodification J or adoption of Federal 
legislation (including legislative proposals); 

(ii) the formulation, modification, or adoption of a Federal 
rule, re'gulation, Executive order, or any other program, policy or 
position of the United States Government; or 

• 



· .. 

(iii) the administration or execution of a Federal program or 
policy (including the negotiation, award, or administration of a 
Federal contract, grant, loan, permit l or license) except that it 
does not include communications that are made to covered executive 
branch officials in the agency responsible for taking such action who 
serve in the Senior Executive Service, or who are members of the 
uniforme'd services whose pay grade is lower than 0-9 under section 
201 of title 37, United states code. 

"(B) The :term shall not include communications that are-

(i) ,made by public officials acting in their official capacity; 
I 

(ii), made by representatives of a media organization who are 
primarily engaged in gathering and disseminating news and information 
to the public; 

(iii) made in a speech, article, pUblication or other material 
that is ·widely distributed to the public, or through the media; 

(iv) made on behalf of a foreign principal and disclosed under 
the Foreign Agents Registration Act of 1938, as amended (22 U.S.C. 
611 et seq.); 

(v) requests for appointroents t requests for the status of a 
Federal action, or other similar ministerial contacts, if there is no 
attempt ito influence covered legislative or executive branch 
officialsi , 

(vi) made in the course 'of participation in an advisory committee 
subject;to the Federal Advisory committee Act; 

(vii) testimony given before a committee, subcommittee, or office 
of Congress, Or submitted for inclusion in the public record of a 
hearing:conductad by such committee, subcommittee I or office; 

(viii) information provided in writing in response to a specific 
written request from a covered legislative or executive branch 
official; 

(ix) required by subpoena, civil investigative demand, or 
otherwise compelled by statute, regulation, or other action of 
Congress or a Federal agency; 

(x) made in response to a notice in the Federal Register, 
Commerce Business Daily, or other similar publication soliciting 
communications from the public and directed to the agency official 
specifi~ally designated in the notice to receive such communications; 

(xi) not possible to report without disclosing information, the 
unauthorized disclosure of which is prohibited by law;, 

(xi)i) made to agency officials with regard to judicial 
proceedings, criminal or civil law enforcement inquiries, 
investigations or proceedings, or filings required by statute or 
regulat,ion; 

(xiii) made in compliance with written agency procedures 
regarding an adjudication conducted by the agency under section 554 



. . 

I 

of title 51 United states Code, or substantially similar provisions;, 
(xiv)· written comments filed in a public docket and other 

communications that are made on the record in a public proceedlnq; 

(xv) a formal petition for Agency action 1 made 'in writing 
pursuan~ to established agency procedures; and 

(xvi) made on behalf of an individual with regard to such 
individual's benefits, employment, other personal matters involving 
only that individual, or disclosures by that individual pursuant to 
applicable whistleblower statutes. , 

(IO} The' term "lobbyist .. means any individual who is employed or 
retained by 'another for financial or other compensation to perform 
services tha,t include lobbying contacts, other thn an individual whose 
lobbying activities are only incidental to, and are not a significant 
part of, the services provided by such individual to the client • . 

(11} Th~ term lforganizationU means any corporation (excluding a 
Government corporation), company, foundation, association, labor 
organizatiort l firm, partnership, society, joint stock company, or group 
of organizations, Such term shall not include any Federal, State, or 
local unit of government (other than a state college or university as 
described under section S11(a) (2} (B) of the Internal Revenue Code of 
1986), organization of state or local elected or appointed officials, any 
Indian trib~, any national or State political party and any
organizational unit thereof, or any national, regional, or local unit of 
any foreign ,government. 

(12) Th~ term "public official" means any elected or appointed 
official who is a regular employee of a Federal, state, or local unit of 
government (other than a state college or university as described under 
section 511(a) (2) (B) of the Internal Revenue Code of 1986), an 
organization of State or local elected or appointed officials, an Indian 
tribe, a national or state political party or any organizational unit 
thereof, or la national, regional, or local unit of any foreign 
government. 1 

I , 
SEC. 4. REGISTRATION OF LOBBYISTS. 

· ,· 
(aj Registratlon*--(l) No later than 30 days after a lobbyist first makes 

a lobbying conta1ct or agrees to make lobbying contacts, Whichever is earlier I 

such lobbyist (or, as provided under sUbsection (c)(2), the. organization 
employing such l'obbyist). shall register with the Office of Lobbying 
Reg~stration and Public Disclosure. 

(2){A) Notwithstanding paragraph (I). any person whose total income 
(in the case of an organization described under section 5 (b) (3) or total 
expenses (in the case of an organization described under section 5(b)(4» 
in connection with lobbying activities do not exceed t or are not expected 
to exceed-

(i) ;$1,000 in a semiannual period on behalf of a particular 
client, or 

(ii) $5,000 in a semiannual period on behalf of all clients, 

(as estimated under section 5), is not required to register with respect 



'. 

to such client or clients. 

(E) The registration thresholds established in this paragraph shall 
be adjusted ,on January 1 of each year divisible by 5 to the amount equal 
to $1,000 and $5,000, respectively, in constant 1995 dollars (rounded to 
the nearest $100). 

(b) Contents of Registration.--Each registration under this section shall 
be in such form as the Director shall prescribe by regulation and ahall 
contain-- ' 

(1) the 'name, address, business telephone number and principal place 
of business of the registrant, and a general description of its business 
or activities; 

(2) the name, address, and principal place of business of the 

registrant's client, and a general description of its business or 

activities (if different from paragraph (l)); 


{3} the 'name, address¥ and principal place of business of any 

organization, other than the client, that-

(Al contributes more than $5;000 toward the registrant's lobbying 
activities in a semiannual period;. 

(8) significantly participates in the supervision or control of 
the registrant's lobbying activities; and 

(e) :has a direct financial interest in the outcome of the 
registrant's lobbying activities; 

(4) the·name, address, principal place of business t and approximate 
percentage of equitable ownership in the client (if any) of any foreign 
entity that-

(A) 'holds at least 20 percent equitable ownership in the client 
or any organization identified under paragraph (3); 

(B) directly or indirectly, in whole or in major part, 
supervises, controls, directs, finances, or subsidizes the 
registrant's lobbying activitiesi or 

(C} is an affiliate of the client or any organization identified 
under paragraph (3) that has a direct interest in the outcome of the 
lobbying activity; , 

(5) a statement of the general issue areas in which the registrant 
expects to engage in lobbying activities on behalf of the client and, to 
the extent practicable t a list of specific issues that have already been 
addressed or are likely to be addressed (as of the date of the 
registration); and 

(5) the name of each employee of the registrant whom the registrant 
expects to act as a lobbyist on behalf of the client (or who has already 
acted as a lobbyist on behalf of the olient as of the date of the 
registration) and, if any such employee has served as a covered 
legislative or executive branch official in the 2-year period before the 
date on which such employee first acted as a lobbyist on behalf of the 
client, the ,position in which such employee served. 



(c) Guidelines for Registration.--(l) In the case of a registrant 
representing more than one client, a separate registration shall be filad for 
each client repr:'esentad. 

(2) Any organization that has one or more employees who are lobbyists 
shall file a single registration for each client on behalf of its employaes 
who acted as lobbyists on behalf of such client. 

1 

SEC. 5. REPORTS :BY REGISTERED LOBBYISTS. 

(a) semiannJal Report~--No later than 30 days after the end of the 
semiannual period beginning on the first day of each January and the first 
day of July of each year in which it is registered, each registrant shall 
file a report with the Office of Lobbyin9 Registration and Public Disclosure 
on its lobbying ~activities during such semiannual period. 

I 
(b) contents 

, 
of Report.--Each semiannual report filed under this section 

shall be in such form as the Director shall prescribe by regulation and shall 
contain-

(1) the name of the registrant, the name of the client, and any 
changes or updates to the information provided in the initial 
registration; 

(2) for ~ach general issue area in which the registrant engaged in 
lobbying activities on behalf of the client during the semiannual filing 
period-

(A) ,a list of the specific issues upon which the registrant 
engaged ,in significant lobbying activities, including a list of bill 
numbers land references to specific regulatory actions, programs, 
projects" contracts t grants and loans, to the maximum extent 
practicablei 

(8) a statement of the Houses and committees of Congress and the 
Federal :agencies contacted by lobbyists employed by the registrant on 
behalf o'f the client during the semiannual tiling periodj 

(C) 'a list of the employees of the registrant who acted as 
lobbyist:s on behalf of the olient; and 

(D) fa description of the interest in the issue, if any I of any 
foreign ,'entity identified under section 4(b)(4); 

, 
(3) in the case of a registrant lobbying on behalf of a client other 

than the registrant, a good faith estimate of the total amount of all 
income from ~he client (including any payments to the registrant by any 
other person to lobby on behalf of the client) during the semiannual 
period, othe'r than income for matters that are unrelated to lobbying 
activities; 

1 
1 

(4) in the case of a registrant lobbying on its own behalf, a good 
faith estimate of the total expenses' that the organization and its 
employees incurred in connection with lobbying activities during the 
semiannual filing period; and 

i,,
(5) in the case of a reqistrant described under paragraph (3), the 

name, addre~s, and principal place of business of any person other than 
the client who paid the registrant to lobby on behalf of the client. 



, 

(e) Additional Information on Financial Benefits.- , 
. 

(1) In general.--In addition to the information described in 
sUbsection (b), each registrant shall include in its semiannual reports
under sUbsection Ca) or in a separate report on financial benefits, 
subject to the same filing requirements, a list of each individual 
financial benefit provided directly or indirectly by a registrant 
(including a financial benefit provided by a lobbyist employed by or a 
lobbyist who is a member of a regis'trant) to a covered legislative branch 
official, to an entity that is established, maintained, controlled, or 
financed byia covered legislative branch official, or to any other person 
or entity on behalf of or in the name of a covered legislative branch 
official, disclosing-

I 
(A) ~with respect to each financial benefit other than one 


described in subparagraph (8), (e), or (D)-
I 

: (i) the name and position of the covered legislative branch 
official or other person or entity to whom or which the financial 
ben~fit was provided; 

:(ii) the nature of the financial benefit; 
I 

(iii) the date on which the financial benefit was provided; 
and I 

, 

'(iv) the value of the financial benefit; 
I 

(8) 'with respect to each financial benefit that is in the form of 
a conference, retreat, or similar event for or on behalf of covered 
legislative branch officials that is sponsored by or affiliated with 
an official congressional organization-

, 

l(i) the nature of the conference, retreat, or other event; 
, 

I(ii) the date or dates on which the conference, retreat, or 
other event occurred; 

, 
, 
'(iii) the identity of the organization that sponsored or is 

affiiliated with the event; and , 

I 


I(iv) a single aggregate figure for the expenses incurred by 
the registrant in connection with the conference, retreat, or 
simi1lar event; 

I 
(e) 'with respect to each financial benefit that is in the form of 

an event
l 

that is hosted or cohosted with or in honor of 1 or more 
covered !legislative branch officials-

,(i) the name and position of each such covered legislative 
branch official; 

(ii) the nature of the -event; 

:(iii) the date on which the event occurred; and 

:(iv) the expenses incurred by the registrant in connection 
with' the event; and , 



CD} 'with respect to each financial benefit that is in the form of 
election campaign fundraising activity-, . , 

(i) the name and positi,on of the covered legislative branch 
official on behalf of whom the fundraisinq activity was 
performed; 

(ii) the nature of the fundraisinq activity; 

(iii) the date or dates on which the fundraising activity was 
performed; 

(iv) the expenses incurred by the registrant in connection 
with the fundraising activity; and 

(v) the number of contributions and the aggregate amount of 
contributions known by the registrant to have been made to the 
covered legislative branch official as a result of the 
fun~raising activity. 

(2) Exe~ption.--A list described in paragraph (1) need not disclose 
financial benefits having a value of $20 or less to the extent that the 
aggregate value of such financial benefits that are provided to or on 
behalf of a 'covered legislative branch official or other person or entity 
during the calendar year in which the semiannual period covered by the 
report occurs has not exceeded $50", 

(Jl Definition.--As used in this subsection I the term "financial 
benefitlt-

CA) means anything of value given to, on behalf of, or for the 
benefit of a covered legislative branch official, including-

. (i) a gift; 

(ii) payment for local or long-distance transportation, 
entertainment, food, or lodging, whether provided in kind, by 
purchase of a ticket, by payment in advance or by reimbursement, 
or otherwise; 

(iii) a contribution or other payment made to a third party 
in lieu of an honorarium on the basis of a designation,
recomcendation, or other specification made by the covered 
legislative branch officiali 

:(iv) reimbursement of an expense; 

(v) a loan; and 

,(vi) an expenditure made for a conference, retreat, or other 
event benefiting a covered person, but, 
(B) ,does not include-

I 

: (i) a contribution," as defined in the Fed"eral Election 
campaign Act of 1971 (2 U.S.C. 431 et seq.), that is required to 
be reported under that Act, unless the contribution is in the 
form of participation in a fundraising activity on behalf of a 
cov~red legislative branch official l including the solicitation 
of contributions, hosting or cohosting of a fundraising event j or 



. " 


service on a campaign steering committee or its equivalent;
I 

· (ii) a modest item of food or refreshments, such as a soft 
dri~, coffesl or dO~9hnu~, offered other than as part of a meal; 

, .. -
I(iii) a greeting card or other item of little intrinsic 

value, such as a plaque, certificate, or trophy, that is intended 
sol~ly for presentation; 

;(iv) financial benefits given under circumstances which make 
it clear that the benefits are motivated by a family relationship 
rather than the position of the recipient;, 

r{v) financial benefits which are not used and which are 
pro~ptly returned to the donor; or 

· 
'(vi) widely attended receptions to which covered legislative 

branch officials are invited, other than events described in 
paragraph (1) (B) of this subsection., 


· 
(d) Estimates of Income or Expenses.--For the purpose of this section t 

estimates' of income or expenses shall be made as follows: 

(1) Income or expenses of $200,000 or less shall be estimated by the 
following categories: 

(A) IAt least $1,000 but not more than $10,000. 

(B) More than $10,000 but not more than $20 E OOO. 

(C) More than $20,000 but not more than $50,000. 
I 

(D) iMore than $50,000 but not more than $100,000. 

(E) 'More than $100,000 but not more than $200,000. 

(2) InCOme or expenses in excess of $200 / 000 shall be estimated and 
rounded to the nearest $lOO,OOO~

i 
(3)(A) Any registrant whose total income {in the case of an 

organization described under subsection (b) (3» or total expenses (in the 
case of an organization described under subsection (b){4») in connection 
with lobbying activities do not exceed-, 

(i) 1$1,000 in a semiannual period on behalf of a particular
elient, ;o';r:"-:=;:; 

·(ii)' $5,000 in a semiannual period on behalf of all clients,
I - ... 

(as estimated under this section), or who does not make any lobbying 
contacts on behalf of a particular client, is deemed to be inactive 
during such 'period with respect to such client or clients and may comply 
with the reporting requirements of this section by notifying the 
Director, in such form as the Director may prescribe. 

(Bl The ~reportin9 thresholds established under this paragraph shall 
be adjusted ton January 1 of each year divisible by 5 to the amount equal 
to $l J OOO and $5#000, respectively, in constant 1995 dollars (rounded to 
the nearest '$100).

i 



'. 


(4) In the case of registrants that are required to report or 
identify lobbying income or expenses under sections 6033 and 6104 of the 
Internal Rev:enue Code of 1986, regulations developed under section 6 
shall provi~e that the amounts required to be disclosed under such 
sections, or a good faith estimate of such amounts, may be reported (by 
category of 'dollar value) to meet the requirements of sUbsection (b) (3) 
or (4) of this section. 

(5) In estimating total income or expenses under this section, a 
registrant i,s not required to include-

(A) the value of contributed services for which no payment is 
made; or 

1 

(B) ,the expenses for services provided.by an independent, .. .contractor or agent of the reqlstrant who lS separately reg~stered 
under th:is Act. 

(e) Contacts With Congressional Committees.~~For purposes of subsection 
(b) (2) I any cont:act with a member of a congressional committee, an employee 

of a congressional committee, or an employee of a member of a congressional 

committee regarding a matter within the jurisdiction of such committee is a 

con~act with the committee. 


, (f) Extensio1n for Filing. --The Director ~ay grant an extension of time of 
not more than 30 days for the filing of any report under this section, on the 
request of the riegistrant, for good cause shown. 

I 
I

SEC. 6. ADMINISTRATIVE DUTIES OF THE OFFICE OF LOBBYING REGISTRATION AND 

PUBLIC DISCLOSURE.
, 
(a) Establis.hment.--{l) There is established within the Department of 

Justice an Office of Lobbying Registration and Public Disclosure, which shall 
be headed by a Director. The Director shall be appointed by the President t by 
and with the advice and consent of the ·Senate. The Director shall be an 
individual who, by demonstrated ability, background, training, and 
experience, is especially qualified to carry out the functions of the 

. position. I 

{2} Section 5316 of title 5, United States Code, is amended by adding at 
the end thereof :the following: 

1 

"Directo:r of the Office of Lobbying Registration and Public 

Disclosure, Department of Justice.". 


1 

(b) Duties~ -I-The Director of the Office of Lobbying Registration and 

Public Disclosur'e shall- 

I 

(1) after notice and an opportunity for public comment, and 
consultation' with the secretary of the Senate, the Clerk of the House of 
Representatiresf and the Administrative Conference Qf the United States, 
prescribe such ruies l forms, penalty schedules, and procedural 
regulations as are necessary for the implementation of this Act; 

I
(2} provide guidance and assistance on the registration and reporting 

requirements: of this Act t including, to the extent practicable I the 
issuance of published decisions and advisory opinions; 

{3} review and make such supplemental verifications or inquiries as 

http:provided.by


are necessary to enSure the completeness, accuracy, and timeliness of 

registration~ and reports; 


, 

(4) develop filing, coding, and cross-indexing systems to carry out 
the purposes, of this Act, including computerized systems designed to 

" minimize the' burden of filing and maximize public access to materials 
filed under this Act; 

I 
(5) ensure that the computer systems developed pursuant to paragraph 

(4) -- I 

(A) allow the materials filed under this Act to he accessed by 
the name; of the client, the lobbyist, and the registrant; 

CE) hre compatible with computer systems developed and maintained 
by the Federal Election Commission, and that information filed in the 
two systems can be readily cross-referenced; and 

(C) ~re compatible with computer systems developed and maintained 
by the Secretary of the Senate and the Clerk of the House of 
Representatives;, 
(6) make' copies of each registration and report filed under this Act 

available to: the public in electronic and hard copy formats as soon as 
practicable after the date on which. such registration or report is 
received; l 

(7) preserve the originals or accurate reproduction of registrations 
until such time as they are terminated I and of reports for a period of no 
less than 2 years from the date on which the report is received; 

, 

(8) maintain a computer record of the information contained in 

registration:s and reports for no less than 5 years after the date on 

which such rrgistrations and reports are received; 


, 

(9) comp'ile and summarize, with respect to each semiannual period, 
the informat10n contained in registrations and reports filed during such 
period in a manner which clearly presents the extent and natura of 
expenditures l on lobbying activities during such period; 

I. 
(10) make information compiled and summarized under paragraph (9) 


available to, the public in electronic and hard copy formats as sOon as 

practicable after the close of each semiannual filing period; 


(11) pro~idel by computer telecommunication or other transmittal in a 
form accessible by computer I to the Secretary of the Senate and the Clerk 
of the House of Representatives copies of all registrations and reports 
received under this Act and all compilations J cross-indexes I and 
summaries of; such registrations and reports, as soon as practicable (but 
not later than 3 working days) after such material is received or 
created; and' 

. I 
(12) transmit to the President and the Congress an annual report 


describing the activities of the Office and the implementation of this 

Act, including-

(A) 
, 
a financial statement for the preceding year; 

(8) a summary of the registrations and reports filed with the 
Office ip the preceding year; 



,, ... .
(C) a summary of the reg~stratl0ns and reports f~led on behalf 

of fore~gn entities in the preceding year; and 

(D) recommendations for such leqislative or other action as the 
Director considers appropriate. 

SEC. 7. INFORMAL RESOLUTION OF ALLEGED NONCOMPLIANCE. ,, 

(a) Allegation of Noncompliance.--Whenever the Office of Lobbying 
Registration and Public Disclosure has reason to believe that a person may be 
in noncomplianc~ with the requirements of this Act, the Director shall notify 
the person in writing of the nature of the alleged noncompliance and provide 
an opportunity for the person to respond in writing to the allegation within 
30 days or such longer period as the Director may determine appropriate in 
the circumstances. 

(bi Informal Resolution.--If the person responds within 30 days or other 
time limit set ~y the Director, the Director shall-

(1) take no further action l if the person provides adeguate 
informationl'or explanation to determine that it is unlikely that such 
personis in noncompliance with the requirements of this Act; 

I 
(2) if the person admits that there was a noncompliance and corrects 

such noncompliance-, 
(A) lin the. case of a minor noncompliance, take no further action; 

or 
I 

(8) :in the case of a significant noncompliance, treat the matter 
as a minor noncompliance for the purpose of section 8; or 

I 

. (3) make a determination under section 8, if the information or 
explanation lprovided indicates that such person may be in noncompliance 
with the requirements of this Act. 

, 

(c) Formal ~equest for Information.--If the person fails to respond in 
writing within 30 days or other time limit set by the Director, or the 
response is not ;adaquate to determine whether such person is in 
noncompliance w~th the requirements of this Act, the Director may make a 
formal request for specific additional documentary information (subject to 
applicable privileges) that is reasonably necessary for the Director to make 
such determination~ Each such request shall be structured to minimize the 
burden imposed, lconsistent with the need to determine whether the person is 
in conpliance, and shall-- . 

1, 
(1) state the nature of the conduct constituting the alleged 

noncorr,pliance which is the basis for the inquiry and the provision of law 
applicable thereto; 

(2) describe the class or classes of documentary material to be 
produced the;reunder with such definiteness and certainty as to permit 
such material to be readily identified; and 

(3) prescribe a return date or dates which provide a reasonable 
period of time within which the material so requested may be assembled 
and made available for inspection and copying or reproduction.

i 



· i 
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(d) Nondisclosure of Information~--Information provided to the Director 
under this section shall not be made available to the public, or to any 
legislative or executive branch official outside the Office of Lobbying
Registration and Public Disclosure (except as required for the enforcement of 
this Act), without the consent of the person providing the information, 
except that-

(1) any new or amended report or registration filed in connection 
with an inquiry under this section shall be made available to the public 
in the same :manner as any other registration or report filed under 
section 4 or 5; and , 

, 

(2) written decisions issued by the Director under sections 8 and 9 
may be published after appropriate redaction by the Oirector to ensure 
that confidential information is not disclosed. 

SEC. 8. DETERMINATIONS OF NONCOMPLIANCE. 
,, 

(al Notification and Hearing.--If the information provided to the 
Director under section 7 indicates that such person may be in noncompliance 
with the requirements of this Act, the Director shall-

i 
(1) notify the person in writing of this finding and l if appropriate, 

a proposed penalty assessment and provide such person with an opportunity 
to respond in writing within 30 days; and 

I . 
(2} if requested by such person within such 30-day period, afford the 

person-

(A) !in the case of a minor noncompliance, an informal hearing at 
which a~ditional evidence may be presented; and 

I 
(5) lin the case of a significant noncompliance, an opportunity 

for a hearing on the record under the provisions of section 556 of 
title 5,1 United states code. , 

(b) Determination.--The Director shall review the information received 
under this secti'on and section 7 and make a final determination whether there 
was a noncompliance and a final determination of the penalty, if any. If no 
written response or request for a hearing was received under this section 
within the 30-day period provided, the determination and penalty assessment 
shall constitut~ a final and nonappealable order. 

(c) Written ~Decision.--If the Director makes a final determination that 
there was a noncompliance, the Director shall issue a public written 
decision-- ; 

{l} requiring that the noncompliance be included in a publicly 
available lfst of noncompliances, to be reported to the Congress on a 
semiannual ~asisi 

(2) dir~cting the person to correct the noncompliance; and 
, 

(3) assessing a civil monetary penalty in an amount determined as 
follows: 

(A) iIn the case of a minor noncompliance, the amount shall be no 
more than $10,000, depending on' the nature and extent of the 
noncompliance. 



CB) 'In the case of a significant noncompliance f the amount shall 
be more :than $10,000, but no more than $200,000, depending on the 
nature a'nd extent of the noncompliance and the extent to which the 
person m:ay have profited from the noncompliance. 

(d) civil Injunctive Relief.--If a person fails to comply with a 
directive to correct a noncompliance under subsection (0), the Director shall 
refer the case to the Attorney General to seek civil injunctive relief. 

,
ee) Penalty Assessments.--(1) No penalty shall be assessed under this 

section unless the Director finds that the person subject to the penalty knew 
or should have k'nown that such person was not in compliance with the 
requirements of this Act. In determining the amount of a penalty to be 
assessed, the Dfrector shall take into account the totality of the 
circumstances, including the extent and gravity of the nonco~pliance and such 
other matters as justice may require. The Director shall not assess a penalty 
in an amount greater than that recommended by an administrative law judge 
after a hearing on the record under sUbsection (a) (3) unless the Director 
determines that !the recommendation of the administrative law judge is 
arbitrary and ca'pricious or an abuse of discretion. 

(2} Regulations prescribed by the Director under section 6 shall define 
minor and significant noncompliances~ Significant noncoropliances shall be 
~efined to include a knowing failure to register and any other knowing 
noncompliance that is extensive or repeated. 

(f) Limitati'on.--No proceeding shall be initiated under this section 
unless the Director notifies the person who is the subject of the proceeding 
of the alleged noncompliance, pursuant to section 71 within 3 years after the 
date on which the registration or report at issue was filed or required to be 
filed. i 

SEC. 9. OTHER VIOLATIONS. 

(a) Late Registration or Filing; Failure To Provide Information.--If a 
person registers; or files more than 30 days after a registration or filing is 
required under this Act, or fails to provide information requested by the 
Director under s'ection 7 (c), the Director shall-

(l) notify the person in writing of the noncompliance and a proposed 
penalty assessment and provide such person with an opportunity to respond 
in writing within 30 days; and, 

I 

(2) if requested by such person within such 30-day period, afford the 
person an informal hearing at which additional evidence may be presented.

I 
(b) Determination.--Unless the Director determines that the late filing 

or failure to provide information was justified, the Director shall make a 
final determination of noncompliance and a final determination of the 
penaltYt if any.1 It no written response or request for a hearing was received 
under this section within the 30-day period provided, the determination and 
penalty assesst'le:nt shall constitute a final and unappealable order. 

, 

'(c) Written IDecision.--If the Director makes a final determination that 
there was a noncompliance, the Director shall issue a public written 
decision-

{l} in the case of a late filing, assessing a civil monetary penalty, 
, 



i
of $200 for ;each week by which the filing was late, with the total 
penalty not to exceed $10,000; or 

(2) in the case of a failure to provide information-

(A} 'directing the person to provide the information within a 
reasonable period of time; and 

(8) :except where the noncompliance was the result of a good faith 
dispute 'over the validity or appropriate scope of a request for 
information-, 

i(i) including the noncompliance in a publicly available list 
of noncompliances, to be reported to the congress on a semiannual 
basfs; and, 

!(ii) assessing a civil monetary penalty in an amount not to 
'exc~ed $10,000. 

(d) civil Injunctive Relief.--In addition to the penalties provided in 
this section, the Director may refer the noncompliance to the Attorney 
General to seek 'civil injunctive re:lief'~ 

SEC. 10. JUDICIAL REVIEW . 

•(a) Final De'cision.--A written decision issued by the Director under 
section S or 9 shall become final 60 days after the date on which the 
Director provides notice of the decision, unless such decision is appealed 
under subsection, (b) of this section. ' 

(b) Appeal. -:-Any person adversely affected by a written decision issued 
by the Director under section a or 9 may appeal such decision, except as 
provided under sections S(b} or 9(b), to the appropriate united States court 
of appeals. Such review may be obtained by filing a written notice of appeal 
in such court no later than 60 days after the date on which the Director 
provides notice :of the Directorfs decision and by simultaneously sending a 
copy of such notice to the Director. The Director shall file in such court 
the record upon which the decision was issued, as provided under section 2112 
of title 28, united states Code. The findings of fact of the Director shall 
be conclusive, unless found to be unsupported by sUbstantial evidence, as 
provided under section 706(2)(E) of title 5, United states Code. Any penalty 
assessed or other action taken in the decision shall be stayed during the 
pendency of the 'appeal. 

(c) Recovery of Penalty~--Any p~nalty assessed in a written decision 
which has become final under this Act may be recovered in a civil action 
brought by the Attorney General in an appropriate United States district 
court. In any such action, no matter that was raised or that could have been 
raised before tne Director or pursuant to judicial review under SUbsection 
(b) may be rais~d as a defense, and the determination of liability and the 
determination of amounts of penalties and assessments shall not be subject to 
review. I 

, 

I 


(d} Attorneys' Fees.--In any appeal brought under this section, in which 
the person who is the subject of such action substantially prevails on the 
merits, the court may assess against the united States attorneys' fees and 
other litigation costs reasonably incurred in the administrative proceeding 
and the appeal. 



SEC. 11. RULES OF CONSTRUCTION. 

(a) Prohibition of Activities.--Nothing in this Act shall be construed to 
prohibit f or to !authorize the Director or any court to prohibit, lobbying 
activities or lobbying contacts by any person, regardless of whether such 
person is in compliance with the requirements of this Act. 

(b) Audit and lnvestigations.--Nothing in this Act shall be construed to 
grant general audit or investigative authority to the Director l or to 
authorize the Director to review the files of a registrant, except in 
accordance with :the requirements of section 7 regarding the informal 
resolution of alleged noncompliances and formal requests for information., 

SEC. 12. AMENDMENTS TO THE FOREIGN AGENTS REGISTRATION ACT. 

The Foreign IAgents Registration Act, of 1938, as amended (22 U.S~C. 611 et 
seq.) is amended-

, 	 I i(1) ~n sect on 1-

(A) 	jby amending subsection (b) to read as follows: 
, 

~(b) The term 'foreign principal' means a government of a foreign country 
or a foreign political party."; 

(8) 	tby striking out subsection (j); 

(C) lin SUbsection (0), by striking out "the dissemination of 
political propaganda and any other activity which the person engaging 
therein ,believes will, or which he intends to, prevail upon, 
indoctrinate, convert, induce, persuade, or in any other way 
influence!! and inserting in lieu thereof "any activity which the 
person engaging in believes will, or which he intends to, in any way 
influence ll ; 

I 
(0) iin sUbsection (p) by striking out the semicolon and inserting 

in lieu ,thereof a period; and 

(E) by striking out subsection (q); 

(2) in section 3(g) (22 U.S.C. 613(9")), by striking out "established 
agency proceedings, whether formal or informal. u and inserting in lieu 
thereof tljudicial proceedings, criminal or civil law enforcement 
inquiries, investigations or proceedings, or agency proceedings required 
by statute or regulation to be conducted on the record."; 

(3) in section 4(a) (22 U.S.C. 614(a»-

(A) by striking out "political propaganda" and inserting in lieu 
thereof "informational materials"; and 

(8) by striking out 'land a statement, duly signed by or on behalf 
of such an agent, setting forth full information as to the places, 
times and extent of such transmittal!!; 

(4) in section 4(b) (n U.S.C. 614(b))-

(A) by striking out IIpolitfcal propaganda" and inserting in lieu 



thereof,"informational materials"; and 
, 

(B) Iby strikinq out "(i) in the form of prints or n and all that 
follows through the end of the subsection and inserting in lieu 
thereof !"without placing in such informational materials a 
conspicuous statement that the materials are distributed by the agent 
on behalf of the foreign principal, and that additional information 
is on file with the Department 'of Justice, Washington, Oistrict of 
Columbia. The Attorney General may by rule define what constitutes a 
conspicuous statement for the purposes of this subsection. If; 

(5) in section 4(c) (22 U.S.C. 614(C», by striking out "political 
propaganda":and inserting in lieu thereof "inforznational materials ll 

;, 

(6) in section 6 (22 U.S.C. 616)-
: 

(A) 'in subsection (a), by striking out nand all statements 
concern~ng the distribution of political propaganda fl ; 

(B) 'in subsection (b) I by striking out" I and one copy of every
itel':\ of1political propaganda U ; and 

(C) dn sUbsection (c) I by striking out "oopies of political 
propagattdaflt ; 

(7) in section s (22 U.S.C. 618)-
, 

(A) ,in subsection (a) (2), by striking out ·or in any statement 
under section 4(a) hereof concerning the distribution of political 
propagaryda"i and 

f • i .(B) :by stnk ng out subsechon (d); and . 
(8) in section 11 (22 U.S.C. 621), by strikin9 out 'I, inoluding the 

nature I sources l and content of political propaganda disseminated or 
distributed.'''.. ,

• 

SEC. 13. AMENDMENTS TO THE BYRD AMENDMENT. 

(a) Revised ,Certification Requirements.--Section 1352(b) of title 31, 
united States C~de, is amended-

(1) in paragraph (2), by striking out subparagraphs (A), (B), and (e) 
and inserting in lieu thereof the following: 

"(Ai the name of any registrant under the Lobbying Disclosure Act 
of 199J,who has made lobbying contacts on behalf of the person with 
respect to that Federal contract, grant, loan, or cooperative 
agreement; and 

I, 
U CB) a certification that t.he person making the declaration has 

not made l and will not make, any payment prohibited by subsection 
(a) • U i 

(2) in paragraph (3), by striking out all that follows "loan shall 
contain ll and inserting in lieu thereof Uthe name of any registrant under 
the Lobbying Disclosure Act of 1993 who has made lobbying contacts on 
behalf of the person in connection with that loan insurance or 
guarantee."i and 



(3) by striking out paragraph (6) and redesignating paragraph (7) as 
paragraph (6). 

(b) Deletion of Obsolete Reporting Requirement.--section 1352 of title 
31, United States Code, is further amended by-

(1) striking out subsection (d); and 

(2) redesignating subsections (e), (f), (g), and (h) as subsections 
(d), (e), (f), and (g), respectively. 

SEC. 14. REPEAL OF CERTAIN LOBBYING PROVISIONS. 

(a) Repeal of the Federal Regulation of Lobbying Act.--The Federal 
Regulation of Lobbying Act (2 U.S.C. 261 et seq.) is repealed., 


I

(b) Repeal qf Provisions Relating to Housing Lobbyist Activities.--(l) 

section 13 of the Department of Housing and Urban Development Act (42 U.S.C. 
3537b) is repealed. 

(2) Section.536(d) of the Housing Act of 1949 (42 U.S.C. 1490p(d» is 
repealed. 

, 
(c) Repeal of Registration Requirement Relating to Public Utility 

Lobbying Activities.--Section ~2(i) of the Public Utility Holding Company Act 
of 1935 (l5 U.S.C. 79l(i» is repealed. 

, 
SEC. l5. CONFORMING AMENDMENTS TO OTHER STATUTES. 

I 
(a) Amendment to competitiveness Policy Council Act.--Section 5206(e) of 

the Competitiveness Policy council Act (15 U.S.C. 4B04(e)) is amended by 
inserting "or a lobbyist for a foreign entity {as the terms 'lobbyist' and 
'foreign entity' are defined under section 3 of the Lobbying Disclosure Act 
Qf 1993}" after'lIan agent for a foreign principal" • 

,• 
(b) Amendment to Title 18, United States Code.--section 219(a) of title 

lS, United States Code, is amended by inserting 'lor a lobbyist required to 
register under the Lobbying Disclosure Act of 1993 in connection with the 
representation of a foreign entity as defined under section 3(7) of such 
Act; tl after "an agent of a foreign principal required to register under the 
Foreign Agents Registration Act of 1938, as amended,", 

(0) Amendment to Foreign Service Act of 1980.--section 602(0) of the 
Foreign Service Act of 1980 (22 U.S.C. 4002(c» is amended by inserting "or a 
lobbyist for a foreign entity (as defined in section 3(7) of the Lobbying 
Disclosure Act of 1993}" after "an agent of a foreign principal (as defined 
by section l(b) of the Foreign Agents Registration Act of 1938)U~ 

(d) Amendment to the Federal Election Campaign Act.--Section ll9(b) of 
the Federal Election campaign Act (2 U.S.C. 441e(b» is amended-

(l) in paragraph (1) by striking out "or" after the semicolon; 

(2) by redesignating paragraph (2) as paragraph (3); and 

(3) by inserting after paragraph (1) the following: 

• 



"(2) a foreign entity, as such term is defined by section 3(7) of the 
Lobbying Disclosure Act of 1993; or"~ 

SEC. 16. SEVERABILITY. 

If any provision of this Act, or the application thereof, is held 
invalid, the validity of the remainder 'of this Act and the application of 
such provision to other persons and circumstances shall not be affected 
thereby. 

SEC. 17. AUTHORIZATION OF APPROPRIATIONS. 
•There are authorized to be appropriated such sums as may be necessary to 

carry out this Act. 

SEC. 18. IDENTIFICATION OF CLIENT. 

Any person who makes a lobbying contact with a covered legislative branch 
official or a covered executive branch official shall, on the request of the 
official at the time of the lobbying contact, state whether such person is 
registered under this Act and identify the client on whose behalf the 
lobbying contact is made. 

SEC. 19. TRANSITIONAL FILING REQUIREMENT. 

Ca) Simultaneous Filing.--Subject to the provisions of SUbsection {b}, 
each registrantlshall transmit simultaneously to the Secretary of the senate 
and the Clerk of the House of Representatives an identical copy of each 
registration and report required to be filed under this Act. 

(b) sunset Provision.--The simultaneous filing requirement under 
subsection (a) shall be effective until such time as the Director, in 
consultation with the Secretary of the Senate and the Clerk of the House of 
Representatives, determines that the Office of Lobbying Registration is able 
to provide computer telecommunication or other transmittal of registrations 
and reports as required under section 6(b) (11). 

(c) Implementation.--The Director, the Secretary of the Senate and the 
Clerk of the House of Representatives shall take such actions as necessary to 
ensure that the Office of Lobbying Registration is able to provide computer 
telecommunication or other transmittal of registrations and reports as 
required under section 6(b) (11) on the effective date of this Act, or as soon 
thereafter as reasonably practicable. 

SEC. 20. GOVERNMENT-SPONSORED ENTERPRISES--REPORT TO CONGRESS. 

cal In General.--A government-sponsored enterprise (hereafter in this 
section referred to as a "GSE") shall submit an annual report to the Congress 
containing the following information: 

(1) A list including the name and address of each contractor, 

conSUltant, agent, or employee hired by the GSE to engage in-

(A) grass roots organizing or campaigning; 



'. 

(B) public relations, media consulting, or image advertisingj or 

(C) lobbying, including the direct and indirect lobbying of the 
Congress. 

(2) An itemization of all costs associated with activities described 
in paragraph (1) whether incurred by the GSE or by any of its 
contractors, consultants, agents, or employees listed pursuant to such 
paragraph, including entertainment expenses, travel expenses, advertising 
costs, salaries, billing rates and the total amount hilled for services# 

(3) A description of any lobbying of the Congress or the executive 
branch 	by employees, board members, or officers of the GSE. 


I 

(4) A description of any effort by the GSE or its agents to encourage 

others to lobby the Congress or the executive branch • 
• 

(5) A list of all charitable donations paid by the GSE on behalf of 
Members of Congress or members of the executive branch. 

i 
(6) A list of the salaries and other compensation (including the 

present value of stock options) and benefits paid to the officers and 
board members of the GSE. 

(7) A list of all GSE employees who have been employed by either the 
Congress or the Federal Government in the 5 years preceding the report, 
and such employees 1 salary prior to being hired by the GSE and their 
current salary. 

I 
(b) Definition of Government-Sponsored Enterprise.--For the purposes of 

this section, the term "government-sponsored enterprise" means-

(1) the Federal National Mortgage Association, the Federal Home Loan 
Mortgage Corporation, the student Loan Marketing Association, and 

(2) a guaranty agency. as defined in section 435(j) of the Higher 
Education Act of 1965 (20 U.S.C. 1085(j». 

SEC. 21. LIMITS ON ACCEPTANCE OF GIFTS, MEALS AND TRAVEL. 

It is the sense of the senate that, as soon as possible during this 
yearfs session,· the Senate should limit the acceptance of gifts, meals and 
travel by Members and staff in a manner. substantially similar to the 
restrictions applicable to executive branch officials~ 

SEC. 22. DISCLOSURE OF FOREIGN CONTRIBUTIONS., 
It is the sense of the Senate that the conferees on this Act should seek 

to draft and add to this Act a constitutionally acceptable provision 
requiring additional disclosure of the contributions of foreign entities to 
the lobbying activities of registrants, as defined in this Act. 

, 
SEC. 23. EFFECTIVE DATES. 

I 	 .
(a) In General.--Except as otherw1se provided in this section, the 

provisions of this Act shall take effect 1 year after the date of the 
enactment of this Act~ 



· . 

! 


(b) Establishment of Office.--The provisions of sections 6 and 17 shall 
take effect on the date of the enactment of this Act. 

(c) Repeals :and Amendments.--The repeals and amendments made under 

sections 12# 13,1 and 14 of this Act shall take effect as provided under 

subsection (a)# ;except that such repeals and amenaments-

(1) shall not affect any proceeding or suit commenced before the 
effective date under subsection (a), and in all such proceedings or 
suits, proceedings shall be had, appeals taken, and judgments rendered in 
the same manner and with the same effect as if this Act had not been 
enacted; and 

(2) shall not affect the requirements of Federal agencies to compile, 
publish, and retain information filed or received before the effective 
date of such repeals and amendments~ 

(d) Regulations.--Proposed regulations'required to implement this Act 
shall be published for public comment no later than 270 days after the date 
of the enactment of this Act. No later than 1 year after the date of the 
enactment of this Act, final regulations shall be published.

! 

(e) Phase-I~ Period.--No penalty shall be assessed by the Director for 
any noncompliance with this Act which occurs during the first semiannual 
reporting period after the effective date of this Act. 

Passed lthe Senate May 6 (legislative daYt April 19), 1993. 

Attest: 


secretary. 

,------------------------------------------------------------------------------

Please type desir~d COMMAND (or MENU) 



U. S. Department of Justice 


Office of Legislative Affairs 


Offict of the: Anistanl Arwmcy Gcncn1 Wa:hill'gf01l, D.C. If)jjO 

October 20, 1993 

The Honorable Jack Brooks 
Chai.rman ! 
Committee on the JUdiciary 
U.S. House of Representatives 
washir.gton'ID,c. 20515 

Dear Mr. Chairman! 

This i~ in response to your letter requesting comment on 
H.R. 823, the "Lobbying Disclosur~ Act of 1993," 

The Administration strongly supports the purpose of this 
legislation. We are committed to insuring that all citizens are 
aware of the influence brought to bear on the development of 
government policies, regulations, laws and legislation, H.R. 823 
establ~shes uniform disclosure requirements for Executive and 
Legislative. Branch lobbying. It repeals the patchwork of 
existing lobbying disclosure statutes and streamlines the entire 
disclosure process for those who must comply. 

In addition l the bill establishes a new Office of Lobbying 
Registration and Public Disclosure within the Department of 
Justice. We believe that the Departme~t of Justice, with its 
experience in administering and enforcing the Foreig~ Agents 
Registration Ac= {Fk~) since 1942 and its experience in enforc
ing the Federal Regulation of Lobbying Act, is uniquely qualified 
for the responsibility of admin:stering and enforcing the provi
sions of the bill, 

As the· President stated in his letter to the Subco~mittee, 
dated March 31, 1993, the Administration is anxious to work with 
you to strengthen and clarify H.R. 823. We do have several 
significant concerns with the bill as presently drafted, which we 
hope can be addressed. Accordingly, we strongly recommend, based 
on the experience of· some Executive Branch departments and 
agencies in implementing, administering and enforcing the various 
disclosure statutes, that Congress go beyond the language of the 
present bill and adopt legislation that will be more effective 
than the provisions of H.R, 823 as introduced f and that will 
compel disclosure in a timely manner. 
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lkf.initiQD of Lobbyist 
i 

Our fiist concern is that the bill's definition of lobbyist 
in Section ~(lO)$ excluding those whose lobbying activities are 
"only incidental" and llnot, . significant II , is imprecise and, 
in our view; creates a loophole ::hat will undermine rr.eaningful 
lobbying di~closure. We recommend use of a bright 11::1e teat of 
what constitutes a lobbyist and we look forward to working with 
you to craft appropriate language. For example, a threshold 
amount expended for lobbying, ~, $5,000 in a six-nonth period, 
could trigger the obligation to register, or a test that focuses 
on the client's overall lobbying efforts rather than the lobbyist 
might be fashioned {£t. the Federal Election Campaign Act, 2 
U,S.C. § 431 et seg.}. An alternative approach would be to make 
any exemption explicit and precise in its scope, 

This bill provides for a potentially significant loophole in 
that it fails to require the disclosure of individuals who pay a 
lobbyist to:lobby on behalf of another. Organizations that 
participate;in coalitions are excluded from disclosure if their' 
payments do not exceed $5,000 over a six-month period. or they do 
not significantly participate in the supervision or control of 
the lobbying activities. or they do not have a direct financial 
interest in'the outco~e of the lobbying activities, Terms such 
as II s ignificantly pa;::ticipate", IIsupervision or control", IIdirect 
financial interest ll 

, and the "outcome ll are so ambiguous that 
e~suring that this exception is not abused will be virtually 
impossible, particularly since all three criteria must be 
satisfied before disclosure is required. In addition, the bill 
provides no mechanism for disclosing the existence or 
participation in ad hoc coalitions where lobbyists for different 
organizations or clients work in concert on an issue or goal of 
common concern. Such ad hoc coalitions often take on a deceptive 
or unassuming name to hide t~e identity of the real players. 
This ,bill should insure that this type of activity is disclosed 
by requiring each registrant to name any ~ hoc coalition and/or 
participants with which it participates, irrespective of whet~er 
the coa:ition pays any of the participants. The Admin~stration 
believes it is critical that any reform address all modes and 
structures by which influence is exercised. As we indicated 
above. the disclosure of all the principals in all lobbying 
efforts is essential to public awareness of all factors 
influencing governmental decisions. 

Precision of Fi.nancial Disclosures 

Second. more accurate and than 
those provided in Section 5 of 
required. Estimates or ranges are when disclosure focuses 
on items of fluctuating value, such as houses. cars , stocks, and 
bonds. or nebulous concepts like financial net worth, but have ~o 
place in disclosures abo~t fees and expeJses. Presumably, a paid

I 


I 
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lobbyist is: capable of maintaining adequate records of receipts 
to meet his!or her obligations to the Internal Revenue Service, 
and these figures are deprived of their meaning if they are 
converted to estimates ranging fron'. tens of thousa!1ds to hundreds 
of thousands of dollars, On the other hand, the p',lb:ic benefits 
by knowing not only exactly how much money lobbyists spend, but 
also the date and purpose of the expenditures, so that they can 
evaluate the impact of the lobbyists I expenditures on the 
legislative; process , 

, 
In addition, we believe that lobbyists should be 

required to'disclose s ceific amounts for expenditures in certain 
crucial areas sue as enterta1nme ve 
Moreover, H:R. 823 ShOll provide for comp ete ~sc~osure of 
grass~oots activities. Very often, public servants are =aced 
with a host 0= artificially generated correspondence and tele~ 
phone calls; Many lobbyists expend substantial amounts of money 
in an attempt to suggest to those in public service that their 
cause or position has s~bstant~al public support. There should 
be separate line item disclosure of sums expended on grassroots 
activities and the issues advanced. • 

Civil Monetary Penalties 

Third, 'the bill's provisions for civil mon,etary penalties 
for violations of the Act could be substantially 
strengthened by insuring tha~ violators never profit from their 
wrongdoing. ' Lobbyists who know~ngly fail to comply with the 
provisions of the bill should for:eit their fees. This could be 
accomplished by adopting provisions based on the Department of 
housing and Urban Development Reform Act of 19B9 {P.L. 101-235}, 
which provide a civil money penalty at the greater of a fixed 
amount or the amount paid to the lobbyist with respect to the 
violation. 

Contingent Fees 

Fourth; we believe this bill would be irr,proved by a 
prohibition'against any fee paid to a lobbyist that is 

Icontingent, !in whole or in part on the succe'ss of any :obbying 
activities. Similar proviSions are contained in the HUD Reform 
Act and Fk~. Contingent fees for soliciting or obtaining 
Government contracts have long been considered contrary to public 
policy because such arrangements may lead to attempted or actual 
exercise of!improper influence. Commissions paid on sales would 
not be prohibited under this provision. 

Registration 

We also
I 

note possible problems with respect to what con5ti~ 
tutes an inactive registration and with the timeliness of ~he 
initial registration as provided for in Section 5. Inactive,, 
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registrantsi in our view. should be defined as those whose total 
receipts E.Wi {not >lor"} total costs are less than $5,000 in a 
semi-annual:period. To use the disjunctive is to invite the 
structuring 1of payments so as to avoid disclosure. 

Enforcement Mechanisms 
i 

We urg~ the Committee to strengthen and clarify the 
enforcement!mechan~$ms in the bill (~, Sections 8(d) and 
9(d)). The bill does not afford the Director sufficient 
invest~ga'lye authority to insure that all those register who 
should, and.that those who do register make full and accurate 
disclosure. We favor the informal resolution of disputes whenev
er possible. but there must also be tools such 'as administrative 
fines, civil investigative demands and. as a last resort, 
criminal sanctions for those who choose to avoid the bill's 
registration and disclosure requirenents. Experience has shown 
that the informal resolution process is greatly enhanced by the 
presence of·more severe penalties. 

Section 7 {b) {l) of n. R. 623 requires the Department to close 
out a possible enforcement action i= ~he party submits informa
tion showing a violation was '1ur.likely'l. CO'olpled with the 
Department's lack of proper tools to investigate, this will allow 
violators to st:.bmit just enough information to meet the "unlike
ly" test and evade the disclosure required by H.R. 823. There
fore/ the Department suggests that the provision be clarified to 
make plain that the registrant is required to show that he or she 
is in compliance with the Act. 

Both HUD and FARA provisions require registrants to keep and 
preserve records relating to their activities, the disclosure of 
which is" required by tr.e respec::ive statutes. H.R. 823 should 
also so provide; otherwise, those seeking to evade the law or 
enforcement ,efforts may claim that relevant records of lobbying 
activities are "nonexistent ll 

, To ensure that the Department is 
able to obtain relevant information and to pursue instances of 
noncompliance. authority should be given to the Attorney General 
to issue civil investigative demands where a possible violation 
is indicated. 

SectioJ 7(b) (2) requires the Department to treat a "substan
tial noncompliance" as a "minor noncompliance h if the person 
admits there was a noncompliance and corrects it, without any 
regard as to the egregiousness of the noncompliance. This allows 
the person to engage in a deliberate course of conduct designed 
to evade disclosure and, if caught, to say, II I! fr. sorry, I! 11 
d:'sclose", ar:.d pay a smaller penalty. In fact, this provision 
serves as an incentive to noncompliance. The Administration 
recommends that the bill be revised to treat significa~t noncom
pliance. admitted or not, as provided in Section 8. 

I, 
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I The ApPointments Clause 

sectioA 8(e) (1) of the bill would prohibit the Director of 
the Office of Lobbying Registration and Public Disclosure from 
imposing a civil penalty for violations of the Act!, ,

Hin an-amount greater than that recommended by an adminis
trative law judge after a hearing on the record under Sub~ 
section (a) (3) unless the Director determines that the 
recommendation of the administrative law judge is arbitrary 
and capricious or an abuse of discretion. 11 , 
The APPointmer.ts Clause of the Constitution, art. II, sec. 

2, cl. 2, authorizes the President, by and with the advice a~d 
consent of the Senate, to appoint officers of the United States. 
The clause further provides that Congress may vest the 
appointment of "such inferior officers, as they think proper, in 
the President alone, in the Courts of Law, or in the Heads of 
Departments. II [Bmphasis added.} We believe that giving adminis
trative law judges the authority to make decisions bindir.g on the 
Director, and thus ultimately on the Attorney General, subject 
only to review under the arbitra~y and capricious or abuse of 
discretion standards, raises constitutional concerns. Officers 
who make decisions without being subject to the supervision and 
control of superiors cannot meaningfully be considered inferior 
officers. 

Since the bill appears to permit the appointment of adminis
trative law judges in a manner reserved for the appoi:::.tment of 
inferior officers, while at the same time effectively insulating 
their decisions from review, we believe that the limita=ion on 
the reviewability of their decisions raises a substantial ques~ 
tion under the Appointments Clause. 

We do not believe that the limited review available to the 
Director is sufficient to obviate this constitutional problem. 
The arbitrary and capricious and abuse of discretion standards, 
devices with long histories in administrative law, do not permit 
the Director (nor. by extension~ the Attorney General) to substi
tute his or her judgments for those of the admi~istrative law 
judge. Review under the arbitrary and capricious standard. for 
example. is limited to only "whether the decision was based ort a 
consideration of the relevant factors and whether there has been 
a clear error of judgment. Although this inquiry into the facts 
is to be searching and careful. the ultimate standard of review 
is a narrow one. The {Director} is not empowered to substitute 
[his] judgment for that of the [ALJ]fl Citizens to Preserve 
Qverton Park y. Volpe, 401 U.S. 402, 416 (19711 (citations 
omitted). 8ecause the ALJs ' judgments would therefore still be 
beyond the Director's supervision and control, we are not 
persuaded t,hat administrative law judges may be appointed in the 
ma~ner that the Constitution reserves for the appointment of 

http:APPointmer.ts
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inferior officers. ~. ~tatement on Sioning the Omr.ibu$ Budget 
Reconciliation Act of 1989, 25 Weekly Compilation of Presidential 
Docu~ents 1970. 1971 (December 19, 1989) (objecting to imposition 
of an arbitrary and capricious standard of review for review of 
spe~ial master decisions by Claims Court judges as inconsistent 
with the requirements of Article II). 

In order to remove the Appointments Clause problem, we 
recommend that the bill be changed to make the findings of 
administrative law judges under the Act subject to ~~ review 
by the Director. 

Reyisions to PARA 

Another concern involves the billIe proposed revision of 
FARA in Sec~ion 13. By restricting the definition of foreign 
principal t9 foreign governments and foreign political parties. 
the bill {cpntrary to current law) would allow foreign individ
uals. associations and corporations to attempt to influence 
American public opinion and United States policy without making 
any disclosure under FARA. Only if they also engaged in lobbying 
contacts as, defined by this bill would they be required to make 
any disclosure of their activities, and such disclosure would be 
significantly less than is now requ~red under FARA. This would 
allow agents of entities supporting terrorist activities to 
attempt to ,~nfluence American public opinion and United States 
policy without making any disclosure under either FARA or the 
Lobbying Disclosu:::-e Act of 1993. Further, this would impose on 
the Govern~ent the burden to prove in any litigation that the 
agent represents an entity meeting the Act's definition of a 
foreign government or foreign political party, a difficult, if 
not insurmountable, obstacle in cases involving covert agents and 
clandestine' foreign organizations. We recommend that the present 
definition of "foreign principal" in Section 1 of FA.'I(A be 
retained in its entirety, and a provision be added stating that 
registration and disclosure by commercial entities under the 
Lobbying Disclosure Act satisfies the reporting obligations of 
FARA. ~ 

We point out that the bill establishes within the Department 
an II ffice of Lobb '~ . . ure" to 
administer n enforce its provisions. The office would require 
funding. it is estimated, in the range of four to seven million 
dollars a year, as well as several million dollars in start-up 
costs for personnel and equipment, including a computer system 
which is compatible with that of the Federal Election Commission. 
In this connection, we also think the bill could be improved by 
an amendment permitting the new o:fice to charge and retain fees 
for providing documents and research services to the public. The 
office would use these fees to offset the cost of providing the 
service and spend them without further action by the Congress. 
Similar language currently allows the Department of Justice to 
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establish and c011ect administrative (as well as registrat~on) 
fees under the Foreign Agents Registration Act. 

Reporting Requirements 

Finally, the Byrd Amendment requires yearly reports evaluat
ing the effectiveness and compliance of the existing disclosure 
program. However. H.R. 823 removes the requirement for agencies 
to collect and compile the information that is the basis of the 
report. Therefore. in keeping with the information and stream
lining goals of H,R, 823, we suggest striking the remaining 
provisio~s of the Byrd Amendment that relate to the yearly 
disclosure certification report. . 

Conclusion 

In summarYI we support the laudable goals of H.R. 823 and 
believe that the bill should be modified as suggested above so as 
to ~eet its;stated objectives. We would be pleased to work with 
Com~ittee s~aff to achieve that goal. 

The Office of Management and Budget has advised this 
Department that there is no objection to the submission of this 
report from the standpoint of the Administration's program. 

, 
Please:do not hesitate to contact me if we can be of further 

assistance regarding this or any other matter. 

Robert n, Brink 
Depu~y Assistant Attorney General 



Summarized below are some of the major changes to H.R. 823 
that Rep. Bryant expects to include in his substftute: 

1. Would kstablish a new Office of Lobbying Reg\istration and 
Public Disclosure as an independent executive branch agency, 
rather than; within the Justice Department.... I 

2. Clarifies the definition of "lobbyist" by changing the 
exclusion of an individual whose lobbying activit,'ies "are only 
incidental to, and are not a significant part of", the services 
provided by; such individual to the client to an individual whose 
lobbying activities "constitute less than 10 percent" of the time 
engaged in such services to the client. 

3. Raises' the dollar threshold for registering under the Act 
from $1,000 1 to $2,500 for the semiannual reporting period. This 
amount would 

, 

be adjusted for inflation on January 1, 1997 and 
every four years thereafter. 

I 
4. Allows: non-profit organizations, which under the bill 
already can' use the IRS definition of "influencing legislation" 
for estimating their lobbying expenses in their semiannual 
reports, to, opt to use the same IRS definition for determining if 
they have reached the dollar threshold for reporting if ea) they 
use the same definition for both purposes, and (b) they indicate 
to the Office that they are using the IRS definition to make such 
an estimate'. 

5. Allows for-profit companies to use the new IRS definition of 
lobbying expenses (adopted because of the changes in the rules 
for deducting lobbying expenses as business expenses) for dollar 
reporting purposes under the Lobbying Disclosure Act as an 
interim rule for three years after the date of enactment of the 
Act. Requires GAO to report on the differences between the two 
definitions, and suggest changes to harmonize the two provisions. 

6. Amends the definition of IIlobbying activities ll by (a) 
clarifying that research and background work is included only if 
it was intended "at the time of its preparation" for use in 
lobbying contacts ~ (b) including a definition of "grass roots 
lobbying communications" in the bill (as it is defined in the 
Internal Revenue Code), and ec) specifying that certain 
activities that are not considered "lobbying contacts" (and thus 
would not trigger a requirement to register) are still considered 
"lobbying activities" (and thus still would be relevant to 
whether someone fits the definition of "lobbyist" and to 
estimates of income or expenses) . 

7. Exempts churches and associations of churches from 
disclosing information about their grass roots lobbying 
communications, and exempts any communication by a church or 
association of churches that constitutes the free.exercise of 
religion from being considered a "lobbying contact." 



-


8. Specif'ies that employees of state colleges, government-
sponsored enterprises (such as Fannie Mae, Freddie Mac, and 
Sallie Mae)', and government-owned utilities do not qualify for 
the "public' officials" exemption to the definition of "lobbying 
contact" an1d would be required to register if they otherwise meet 
the requirements to register under the Act. 

I 
9. Clarifies that communications relating to a filing or 
proceeding :that the Government is specifically required by 
statute or 'regulation to maintain or conduct on a confidential 
basis is not considered a "lobbying contact." 

i 
10. Establishes a three-year statute of limitations for 
punishing violations under the Act. , 

11. Raises: the maximum fine for a significant violation from 
$100,000 to: $200,000, with a factor in the penalty being the 
extent to which the violator profited from the violation. 

12. Establishes a phase-in period, so that lobbyists are not 
penalized for violations during the first semiannual reporting 
period. ' 

i .. .13. Changes the word IInoncompl~ance" to IIv~olat~onll everywhere 
it appears 'in the bill. 

14. Requires the new Office to respond to inquiries concerning 
who is or has been a covered legislative branch official or 
covered executive branch official. 

15. Adds to the definition of a covered employee in either the 
executive or legislative branch an unpaid staff person who 
functions in the capacity of a regular employee. 

16. Adds the President-elect, Vice President-elect, and Members
elect of Congress to the definitions of covered officials. , 
17. Requirks a registrant to indicate that it lobbied a 
particular House of Congress on an issue if it lobbies a covered 
legislativei official where the relevant member of the House or 
Senate is not on the committee of jurisdiction over the issue. 

I 
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[DISCUSSION DRAFT] 

OcrOBER27 

AMENDMENT IN THE NATURE OF A SUBSTI'I'UTE 

To II.R. 823 

Strike all after the enacting clause and insert the 

:roDowing: 

,1 SECTION 1. SHORT TITLE. , 

2 This Act may be cited as the "Lobbying Disclosure 


3 Act ofl993". 


14 SEC. 2. FINDINGS. 

,, 
,5 The Congress finds that

6 (1) responsible representative Government re

, 7 quires public awanness of the efforts of paid lobby

, 8 ists to influence the public decision making process 

9 in both the legislative and executive branches of the 

10 Federal Government; 

H 
I 

(2) existing lobbying disclosure statntes have 
, 
12 been ineffective because of unclear statntory lan

13 guage, weak administrative and enforcement provi

,14 sions, and an 'absence of clear guidance as to who 
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1 is required to register and wlmt they are required to 

2 disclose; and 

3' (3) the effective public disclosure of the identity 

4 and extent of the efforts of paid lobbyists to influ

5 enee Federal officials in the conduct of Government 

6 actions will increase public con£idenee in the integ

7 rity of Government, 

S SEC. 3. DEFINITIONS. 

9 As used in tills Act:,, 
10 (1) AGENcy,-The term "agency" lms the 

11 meaning given that term in section 551(1) of title 5, 

12 United States Code, 

13 , (2) CLmNT,-The term "client" means any 

1'4 person or entity (including a State or local govern

15 ment) who employ" or retains another person for fi

16 nancial or other compensation to conduct lobbying 

17 ru::tWit;es on the person's or entity's behalf, An orga

18 nization whose employees act as lobbyists on its own 

19 belmlf is both a client and an employer of such em· 

20 ployees, In the case of a coalition or association that 
I 
21 employs Or retains other persons to conduct lobbying 

22 ru::tivities on behalf of its membership, the client is 

:23 the coalition Or association and not its individual 

24 members, 

I 
0¢t0b0H27,1993i1:12p.m.! 
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1 (3) COVERED EXECUTIVE aR..!...'1CH OFFIClAL.

2 The term "covered executive branch official" 

3 means

4 (A) the President or the President-elect; 

(B) the Vice President or the Vice Presi

6 dent-elect; 

7 (C) any officer or employee (other than a 

8 clerical Or secretarial employee) of the Execu

9 1 tive Office of the President or any inilividual 

functioning in the capIWity of such an officer or 

ll' employee on an unpaid basis; 

12' 
I 

13 

(D) any officer or employee servmg ill a 

position in level I, II, m, IV, or V of the Exec

l~ 
, 
, 

utive &bedule, 

ecutive order; 

as designated by statute or ex

16 (E) any officer or employee servmg in a 

17 Senior Executive Service position, as defined in 

18 
I 

19 

section 

Code; 

3132 (a)(2) of title 5, United States 

(F) any member of the uniformed services 

21 whose pay grade is at or above 0-7 under sec

22 tion 201 of title 37, United Stetes Code; and 

23 (G) any officer or employee serving in a 

24 
, 

position of a 

policy-making, 

confidential, policy-deter~ 

or policy-advocating character 

OQ,,**rli.1993jl:'12p.m.} 
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described in section 7511(b)(2) of title 5, Unit


ed States Code. 


(4) COVERED LEGISLATIVE BRANCH OFF!-

ClAL.

(Al IN GENERAL.-The term "covered leg

islatiye branch official" means

(i) a Member of Congress or a Mem

ber-elect of Congress; 

(iil an elected officer of either House 

of Congress; 

(ill) any employee of a Member of 

Congress or of a committee of either 

House of Congress; 

(iv) any employee on the leadership 

staff of the House of Representatives and 

any employee on the leadership staff of the 

Senate; and 

(v) any employee of a joint committee 

of the Congress. 

(B) DEFlN1TIO~S.-For purposes of subpara

graph (AJ

(i) the terms "employee on the leadership 

staff of the House of Representatives" and 

"employee on the leadership staff of the Sen

ate" have the meanings given these terms in 

October 21, 1993 (1 :12 p,m.) 

i 
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1 

2 

31 
• 

4, 

5' 

6' 

7 

8 

9 

10 

11 

12' 

13i 
14 

15 

16 . 

17 

18 

19 

20 

21 , 

22 
, 

23 
I 

24 
I 

seetion 207(e)(4) of title 18, United States 

Coo.,; 

(ii) the term "employee" includes any indi

vidual functioning in the capacity of an em

ployee described in subparagraph (A) on an un

paid basis but the term does not include a cleri

cal or se<lreterial employee, and 

(ill) the term "Member of Congress" 

means a Senator or a Representative in, or Del

egate or Resident Commissioner, to the Con

gress. 

(5) DIRECTOR.-The term "Director" means 

the Director of the Office of Lobbying Registration 

and Public Disclosure. 

(6) EMl'LOYEE.-The term "employee" means 

any indh.idual who is an officer, employee, partner, 

director, or proprietor of an organization, but does 

not include

(A) independent contractors; or 

(Bl volunteers who re<leive no financial or 

other compensation from the organization for 

their services. 

(7) FOREIGN E!<'''l'ITY.-The term "foreign en

tity" means
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5: 

7'I 
8! 
9 

10 

11 

12 

13i 
14' 

151 

16: 

171 
I 

18: 

19 

20 

21 

22 

, 
24, 

, 
25 
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(A) a government of a foreign country or 

a foreign political party (as such terms are de

fined in subsections (e) and (f) of section 1 of 

the Foreign Agents R;,gistration Act of 1938 

(22 U.S.C. 611 (e) and (f»h 

(B) a person whose principal place of resi

dence is outside the United States, other than 

a United States citizen or an organization that 

is organized under the laws of the United 

States or any State and has its principal place 

of business in the United States; and 

(C) a partnership, association, corporation, 

organization, or other combination of persons 

that is organized under the laws of or has its 

principal place of business in a foreign country. 

(8) LOBBYING ACTlVITIES.

(A) DEFINITlON.-The term "lobbying ac

tivities" means lobbying contacts and efforts in 

support of such contacts, including preparation 

and planning activities, research and other 

background work that is intended, at the time 

of its preparation, for use in contacts, and co

ordination with the lobbying activities of others. 

Except as provided in subparagraph (C), lobby

ing activities also include
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1 (il grass toots lobbying commuruca

2 tions, and 
! 

3! (ii) any communication described in 
, 

4, subclause (ill), (V), (VII), (VIII), and 
, 

5 (XVI) of paragraph 9 (B), 


6' to the extent that such actn~ties Or communica

7 tions are made in <lirect support of a lobbying 


8 contact. 


9 (B) GRASS ROOTS LOBBYING COM~ruNIC"'


10 TIONs.-For purposes of subparagraph (A), the 


11' term "grass roots lobbying communications" 


12 means

13 (i) any communication that attempts 

I 

14 to influence any legislation through an at

15 tempt to affect the opinions of the general 

16 public or any segment thereof as described 

17 in paragraph (I)(A) of section 4911(d) of 

18 the Internal Revenue Code of 1986; 

19 (ii) any communication benveen an or-

20 ganization and any bona fide member of 

21 such organization to directly encourage 

22 such member to make a communication as 
, 

23 provided in paragraph (l)(B) of such sec

24 tion 4911(d); and 

OcIob4arZ7,1993{1:t:qul'j,),, 
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1 (iii) any conununieation between an 

2 organization and any bona fide member of 

3 such organization to directly encourage 

4 such member to urge persons other than 

members to communicate as provided in ei

6 ther clause (il of this subparagraph or 

7 paragraph (1)(E) of such section 49U(d). 

8: (C) RELIGIOUS ORG.A.'\"lZATIONS.-Lobby

9 , ing .wtivities do not include grass roots lobby
, 

10 ing communications for churches, their inte

11: grated auxiliaries, and conventions or assO<.1la

12 tions of churches that are exempt from filing 

13 Federa! income tax returns under paragraph 

14 (2)(A)(i) of section 6033(a) of the Internal 

15 Revenue Code of 1986. 

16 (9) LOBBYING CONTACT.

17 (Al DEFlNlTION.-The term "lobbying 

18 contact" means any oral or written communica

19' tion (including an electronic communication) to 

20~ a covered e,<ceut;ve branch official or a covered 

21 legislative branch official that is made on behalf 

22 of a client with regard to-

23 (i) the formulation, modification, or 
I 

24 adoption of Federal legislation (;ncluding 

25 legislative proposals); 
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, 

,9 

1 (ii) the formulation, modification, or'. 
2 adoption of a Federal regulation, R"Cecutive 

3 order, or any other program, policy, or po

4; sition of the United States G""ernment; 

(iii) the administration or execution of 
I 

6, a Federal program or policy (including tl,e , 

7 negotiation, award, or administration of a 
, 

8, Federal coutract, grant, loan, permit, or li

9 cense), a"Ccept that this clause does not in
, 

clude communications that are made to 

11 any covered executive branch omciaJ

12 (I) who is serving in a Senior Ex

13 ecutive Service position described in 

14 paragraph (3)(E), or 

(II) who is a member of the uni
i 

16 formed services whose pay grade lS 

17 lower than 0-9 under section 201 of 

18 title 37, United States Code, , 
19 in the agency responsible for talring such 

administrative or executive action; or ,, 

21 (iv) the nomination or confirmation of 

22 a person for a position subject to con

23 firmation by the Senate. 

24 (E) EXCEPTIONs.-The term "lobbying con

tact" does not include communications that are

Oct~f'l7, 1993 (1;12 p,m.)
I , 
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1 
 (ilmade by public officials acting in their 

2. official capacity; . 
3 (ii) made by representatives of a media or

4, ganization if the purpose of the communication 
• 

is gathering and disseminating news and infor

6' mation to the public; 

7 (iii) made in a speeeh, article, publication, 

8, or other material wlrich is widely distributed to 

9; the public through radio, tel.\ision, cable tele

t18l0n, or other mediwn of mass communica

11 tion', 

12 (iv) made on behalf of a foreign principal 

13 and disclosed under the Foreign Agents R..!g

14 istration Act of 1938 (22 U,S.C. 611 et seq,); 

(v) requests for meetings, requests for the 

16 status of a Federal action, or other similar COn

17 tacts, if there 'is no attempt to influence a cov

18' ered executive branch official or a covered iegis
! 

19' lath'c branch official; 

(vi) made in the course of participation in 

21' an advisory comnrittee subject to the Federal 

22 Advisory Comnrittee Act; 
,I 

23 (vii) testimony given before' a comnrittee,, 
, 

24 subcomnrittee, Or task force of the Congress, or 

submitted for inclusion in the public record of 

OctotMtr 27, 1993 (1 :1,2 p,m.) 

I, 
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l' a !waring conducted by such committee, sub· 

2 committee, or task force; 


3 
 (viii) infotmation provided in writing in reo 

4 sponse to a written request for specific informa
I 

5 tion from a coyered e."{ecutive branch official or 

6 a covered legislati\'e branch official; 

7 (ix) required by subpoena, oh.;J investiga
, 

8 tive demand, or otherwise compelled by statute, 

9 regulation, or other action of the Congress or 

10 an agency; 

11 (x) made ill response to a notice ill the 

12 Federal Register, Conunerce Business Daily, or 

13 other similar publication soliciting comrounica

14 tions from the public and directed to the agency 

15 official specifically designated in the notice to 

16 reeeive such communications; 

17 (xi) not possible to report without disclos

18 ing information, ,the unauthorized disclosure of 
I 

19 
, 

which is prohibited by law; 

20, (xii) made to officials in an agency with re
, 

21 gard to

22 (1) a judicial proceeding or a criminal 

23 or civil law enforcement inquiry, investiga
I 

24 tion, or proceeding, or 

OdObftr 27, 1993 (1 :12 p tTl.)

i , 
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1 ' I (II) a filing or proceeding that the 

2' Government is specifically required by stat
I 

3', ute or regulation to maintain or conduct 
; 

4: on a confidential basis, 


51 
 if that agency is charged with responsibility for 

such proceeding, inquiry, investigation, or filing; 

7 (:rii:i) made in compliance with written 

agency procedures regarding an adjudication 

9' conducted by the agency under section 554 of 

10~, title 5, United States Code, or substantially 

111 simjlar provisions; 
I , 

12 (xiv) written comments filed in the course 
I , 

13'
I 

of a public proceeding or other communications 

14;, that are made on the record in a public pro, 

15: ceeding; 


16 (xv) a petition for agency action made in 


17 writing pursuant to established agency proce


18 dures; 


19 (xvi) made on behalf of an individual with 


20, regard to that individual's benefits, employ


21 ment, or other personal matters involving only 


22 
 that individual, except that this subclause does 

23 not apply to any communication with respect to 

24 the formulation, modification, or adoption of 

OcIobor 21, 1993 (1:12 p.m.) 
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1 private legislation for the relief of that individ

2 ual-, 

3 (xvii) disclosures by an indh-idual to the 

4 appropriate authority on account of which that 

5 intfu-idual is protected against advers<! person

· 6~ nel' actions, or other reprisals, under the 

71 

I amendments made by the Whistleblower Proteo

8, tion .Act of 1989, the Inspeetor General Aet of 

91 1978, or other pro,-ision of law; and 
, 

10, (xviii) made on behalf of a chureh, its inte
· 

grated auxiliary, or convention Or assoeiation of 
, 

12
I 

churehes that is exempt from filing a Federal 

13' income tax return under paragraph (2)(a)(i) of 

14' section 6033(a) of the Internal Revenue Code 

15 of 1986 if the communication constitutes the 

16, free exercise of religion or is for the purpose of 

17, protecting the right to the rue exercise of reli

· 181 @'lon. 

191 The term ..media organization n! as used in claus~ 

20: , (li), means an organization engaged in disseminating 
•

21', information to the general public through a news

paper, magazine, other publication) radio, television, 

cable tele\-ision, or other medium of mass commu ~ 

IDeation. 

0<:t00cH'21,1993(1:12p,m.j 
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1 (10) LOBBYlST.-The term "lobbyist" means 

2 any individual who is employed or retained by a eli

3 ent for financial or other compensation to perform 

4 services that include lobbying contacts, other than 

an individual whose lobbying activities constitute less 

6 than 10 percent of the time engaged in the semces 

7 provided by such individual to that client. 
; 

8' (11) ORGANIZATION.-The term "organization" 

9 means any corporation, company, foundation, asso

.mtion, labor organization, firm, partnership, soci

11 ety, joint stock company, or group of organizations. 

12 (12) PuBLIC OFFICIAL.-The term "public offi
, 

q cial" means any elected or appointed official who is 

14 an employee of

(Al a Federal, State, or local unit of gO\'

16 ernment in the United States other than

17 (i) a college or university which is an 

18 agency or instrumentality of the govern

19 ment of any State or of a local unit of gov

ernment thereof, or which is owned or op

21 erated by such a government or by any 

22 agency or instrumentality of one or more 

23 such governments; 

24 (ii) a government-sponsored enterprise 

as defined in section 3(8) of the Congres
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1 
 sional Budget and Impoundment Control 

2 Act of 1974; or 

3' (ill) a pUblic utility Or transportation 

4' authority, including any entity that pro-

SI vides gas, electricity, water, communica

6. tions, or transportation which is an agency 

7, or instrumentality of the go\'ernment of 
, 

SI any State or States or of a local unit of 

9 government of a State Or which is owned, 

10 1 controlled, or operated by such a govern

il ,, ment or by any agency or instrumentality 

12' of one or more such governments; 

13 , ' (B) a Government corporation (as defined 

14: ill section 9101 of title 31, United States 

15 Code); 

16: (C) an Indian tribe (as defined in section 
, 

17' 4(e) of the Indian Self-Determinstion and Edu-

IS: cation Assistance Act (25 U.S.C. 450b(e}), 

191 (D) a national Or State political party or 

20, any organizational unit thereof, or 

21, (E) a national, regional, or local unit of 

22' any foreign government. 
, 

23', (13) The term "State" means each of the S/lv

24 eral States, the District of Columbia, and any com-

I 
0et0I:i0r21,1993{1:12p.m,} 
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1 
; , 

monwealth territory, or possessIOn of tl,e United 

2 States. 
I 

3 SEC. 4. REGISTRATION OF LOBBYISTS. 


4 
 (a) REGISTRATlON.

(1) GENERAL RULE.-Not later than 30 days 

6 after a lobbyist first makes a lobbying contact or 
I 

7 agrees to make a lobbying contact, whichever is ear

8 lier, such lobbyist (or, as provided under paragraph 
, 

(2), the organization employing such lobbyist), shall ~ 
, 

register with the Office of Lobbying Registration 

11 and Public Disclosure. 

12 
, 

(2) ORGANIZATION RULE.-Any organization 

13 
, 

that has one or more employees who are lobbyists 
i 

14 shall make the registration required by paragraph
I 

(1) on behalf of such employees. 

16 (3) EXEMPTlON.
, 

17 	 (A) GENERAL RULE.-Notwithstanding 
I 

18 paragraph (1), any person whose total income 
I 

19 
, 

for matters related to lobbying activities on be

half of a particular client (in the case of a per
I 

21 son making lobbying contacts on behalf of a cli

22 ent other than that person), or total expenses 
I 

23 in. connection with lobbying acti,~ties (in the 

24 	
, 

case· of a person making lobbying contacts on 
I 

, the person's own behalf) do not exceed, or are 

Oetober27, '993(1~12 p.m.) 
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not e"l'ected to exceed $2,500 (as estimated 

under section 5) in the semiannual period de

scribed in section 5(a) during which the reg

istration would be made is not required to reg

ister under subsection (al with respect to such 
, 

client, 
, 

(B) ADJ1:STMENT,-The $2,500 figure ill 

subparagraph (A) shall be a<ljusted

(i) on January 1, 1991, to reflect , 
, 

changes in the 	Consumer Price Index (as 
I 

determined bv 	 the Seeretarv of Labor)
I 	 - . 

sinee the date of the enaetment of this Act, 
I 

and 

(ii) on January 1 of each fourth year 

occurring after January 1, 1997, to refleet 

changes in the Consumer Price Inde."l: (as 

, 	 determined by the Secretary of Labor) 

during the preceding 40year period, 

rounded to the nearest $100, 
, 

, (b) CON'l'ENTS OF REGISTRATIoN,-Each reg

istl""tion under this section shall be in such form as the 

Director shall prescribe by regulation and shall contain
; 

(1) the name, address, business telephone num-
I 

ber, and principal place of business of the registrant, 
, 



H.L,C, 


18 

1 ' and a general description of its business or acti,~-

2 ties', 

3 (2) the name, address, and principal place of 

4 business of the registrant's client, and a general de

5 scription of its business or activities (if different 

6 from paragraph (1»; 

7 (3) the name, address, and principal place of 

8 business of any organization, other than the client, 

9 that

10 (A) contributes or is e."!peeted to contribute 

11 more than $5,000 toward the lobbying activities 

12 of the registrant in the semiannual period de

13 scribed in section 5(a) in which the registrstion 

14 is made; 

15 (B) significantly participates or is e."!pected 

16 to participate significantly in the supervision or 

17 control of such lobbowg acmides; and 

18 (C) has a direct financial interest in the 

19 outcome of such lobbying activities; 

20 (4) the name, address, principal place of busi

21 ness, and approximate percentage of equitable own

22 ership in the client (if any) of any foreign entity 

23 that

, 
Oclob4lr '27, 199'3 {1 :12 p.m,) 
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(.-\.) holds at least 20 percent equitable 

ownership in the client or any organization 

identified under paragraph (3); 

(B) directly or indirectly, ill whole or in 

major part, supervises, controls, directs, fi, 

nances, or subsidizes the lobbying acthities of 

the registrant; or 

(C) is an affiliate of the client or any orga

nization identified under paragraph (3) and has 

a direct interest in the outcome of the lobbying 

activitv,. , 
(5) a statement of

(A) the general Issue areas in which the 

registrant expects (as of the date of the reg

istration) to engage in lobbying acth1ties on be

half of the client, and 

(B) to the extent practicable, spoeific is

sues that have (as of the date of the reg

istration) already been addressed or are likely 

to be addressed in lobbJing acfu;ties; and 

(6) the name of each employee of the registrant 

who has acted or whom the registrant expects (as of 

the date of the registrant's registration) to act as a 

lobbyist on behalf of the client and, if any such em

ployee has served as a covered executive branch offi
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1 cial or a coveN!d Icgislatiw branch official in the 2 

2 years before the date on which such employee first 

3 acted as a lobbyist on behalf of the client, the paBi

4 tian in which such employee served. 

5 (e) GUIDELINES FOR REGISTRATION.

6 (1) 1tCLTIPLE CLIEl'.'TS. -1n the case of a reg

7 istrant making lobbying contacts on behalf of more 

8 than one client, a separate registration under this 

9 section shall be filed for each such client. 

10 (2) MULTIPLE LOBBYlSTS.-Any organization 

11 that has one or more employees who are lobbyists 

12 shall file a single registration under this section for 

13 each client on whose behalf its employees act as lob

14 byists covering all lobbying contacts made by such 

15. employees on behalf of such client. 
I 

16 (3) ),[ULTIPLE CONTACTS.-If a registrant 

17· makes another lobbying contact for the same client 

18 with a covered e.'tecutive branch official or covered 

19 legislative branch official, such contact will not re

20 quire another registration under paragraph (1). 
, 

2r SEC. 5. REPORTS BY REGISTERED LOBBYISTS. 

22 (a) SEMIA.l'{l,'lJAL REPORT,-No later than 30 days 
, 

23 after the end of the semiannual period beginning on the 
I 

24 first day of each January and the first day of July of eaeh 

25 year in which a registrant is registered under seotion 4, 

~¢bil(21, 191U!1 ;12 p.m.) 
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1 each registrant shall file a report with the Office of Lobby. 

2 ing Registration and Public Disclosure on its lobbying ac· 

3 dvities during such semiannual period. A separate report 

4 shall be filed for each client of the registrant. 

(b) CONTENTS OF REPORT.~Each semiannual re

6 port filed under subsection (a) shall be in ;-nch form as 

,7 the Director shall prescribe by regulation and shall 
, 
8 contain,, 
9 (1) the name of the registrant, the name of the 

client, and any changes or updates to the informa-

H tion provided in the initial registration; 

12, (2) for each general issue area in which the reg· 

1:3 istrant engaged in lobbying activities on behalf of 
I 

14 the client during the semiannual filing period-
I 

(Al a list of the specific issues upon which 

16 the registrant engaged in significant lobbying 

17 . activities, including, to the ma.~um extent 

18 practicable, a list of bill numbers and references 

19 to specific regulatory actions, programs, 

projects, contracts, grants, and loans; 

21 (Bl a statement of the Houses and com· 

22 mittees of Congress and the Federal agencies 

23 contacted by lobbyists employed by the reg

24 istrant On behalf of the client during the semi· 

annual filing period; , 

0c1~r27.1993(1:12p.m,), 



HL,C, 


22 

(e) a list of the employees of the registrant 

who acted as lobbyists on behalf of the c1i~nt; 

and 

(D) a description of the interest in the spe

cific issues, if any, of any foreign entity identi

fied under section 4(b)(4); 
: 

7 (3) in the case of a registrant engaged in lobby

8 mg acth~ties on behalf of a client other than the 

9 registrant, a good faith estimate of the total amount 

10 of all income from the client (including any pay

1l ments to the registrant by any other person for lob

12 bying activities on behalf of the client) during the 

13 semiannual period, other than income for matters 

14 that are unrelated to lobb,~g acth~ties; and 

15 (4) in the case of a registrant engaged in lobby

16 ing activities on its own behalf, a good faith estimate 

n of the total expenses that the organization and its 

18 employees rncurred in connection with lobb,~ ac

19 th~ties during the semiannual filing period, 

20 (c) ESTD!.-'TES OF INCOM'E OR EXPE!'rSES,-For pur

21 poses of this section, estimates of income or expenses shall 

22 be made as follows: 

23 (1) $200,000 OR LESS.-Income or expenses of 

24 $200,000 Or less shall be estimated m accordance 

25 
:,. 

with the following categories: 
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1 (A) At least $2,500 but not more than 

2 $10,000. 

3 (Bl ~ore than $10,000 but not mOre than 

4 $20,000 . 

.5 (0) More than $20,000 but not more than 

6 $50,000. 

7 (D) More than·$50,OOO but not more than 

· g $100,000. 


~ (E) More than $100,000 but not more 

• 

10 than $200,000. 

11 (2) MORE TlLI.."1 $200,oOO.-Ineome or a'qlenses 

12 in excess of $200,000 shall be estimated and round

·13 ed to the nearest $100,000. 

14 (3) EXEMPTION.

15 (Al L'1COME OR EXPENSES OF LESS TR..'N 

16 $2,500.-Any registrant whose total income for 

17 a particular client for matters that are related 

18 to lobbying activities on behalf of that client (in 

· 19 the case of a registrant described in subsection 

20 (b)(3» or total expenses in connection ,vith lob

21 bying ""tivities (in the case of a registrant de

22 scribed in subsection (b)(4» are less than 

23 $2,500 in a semiannual period (as estimated 

21 under paragraph (.3) or (4) of subsection (b), or 
, 

2.5 paragr"ph (4) of this subsection, as applicable) 
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1· is deemed to be inactive during such period and 

2 may comply with the reporting requirements of 

3 this section by so notifying the Director, ill 

4, such form as the Director may prescribe, 

S (B) ADJUSTMENT.-Th. $2,500 figure in sub· 

6 par"llTaph (A) shall be adjusted as pro,.jded in sec· 

7 tion 4(a)(3)(B). 

8 (4) ESTLM..I.TES BASED ON TAX REPORTING SYS

9 TEM.-In the case of any registrant that reports lob· 

10' bying expenditures as required by section 6033 of 

11 the Internal Revenue Cooe of 1986, reguJations pre· 

12' $<lribed under section 6 shall provide that the reg· 

13 istrant may make a good faith estimate of amounts 

14 that would be req"ired to be disclosed under such 

15 section for the applicable semiannual period (by cat· 

16 egory of dollar value) to meet the requirements of 

17 subsection (h) (4), if each time the registrant makes 

18 such an estimate, the registrant informs the Office 

19 that the registrant is making such an estimate. 

20 (5) CONSTRUCTION.-In estimating total m· 

21 come or expenses under this section, a registrant is 

22 not required to include

23 (A) the value of contributed sel"'VlCeS for 

24 which no payment is made; or 

Odobitf27, 1993 {1:n p.m.} 
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1 (B) the expenses for services provided by 

2 an independent cont:rMtor of the registrant who 

3 is separately registered 1Ulder this Act. 

4. (d) CONTACTS.

5 (I) CONTACTS CONSIDERED CONTACTS WITH 

6 COM~1ITTEES.-For P11I1X'ses of subsection (b)(2), 

7i any cauI'Mt with a member of a committee of Con

8; gress, 8J1 employee of a committee of Congress, or 
. 

9 an employee of a member of a committee of Con

10 gress regarding a matter within the jurisdiction of 

11 such committee shall be considered a conl'Mt with 

12 the committee. 

13 (2) CONTACTS CONSIDERED CONTACTS WITH 

14 HOUSE OF COl'GRESS.-For purposes of subsection 

15 (b)(2), any contact with a Member of Congress or 

16 an employee of a Member of Congress regarding a 

17' matter which is not within the jurisdiction of a com

18 mittee of Congress of which that Member is a mem

19 ber shall be considered a contact with the House of 

20 Congress of that Member. 

21i (e) EXTENSION FOR FlLlNG.-The Director may
i 

22 grant 8J1 extension of time of not more th8J1 30 days for , 
23 the tiling of any report under this section, upon the re

I , 
24 quest of the registrant, for good cause shown. , 

CXtob8r 27, 1993 (1 :12 p.m.} 
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11 SEC. 6. ESTABUSHMENT AND DUTIES OF OFFICE OF LOB· 

2 BYING REGISTRATION AND PUBUC DISCLQ. 

3 SURE. 

4 (al ESTABLISHMENT.
. 


(1) OFFICE AND DIRECToR.-There 18 estab

6 lished as an independent agency in the e.'<eeutive 

7 branch an Office of Lobbying Registration and Pub-

S lie Disclosure, which shall be headed by a Director. 

9 The Director shall be appointed by the President, by 

and with the advice and consent of the Senate. The 

11 Director shall be an indh~dual who, by demonstrated 

12 ability, background, training, and experience, is es· 

13 peeially quali£ied to carry out the functions of the 

14 position. The term of semce of the Director shall be 

5 years. 

16 
, 

(2) COMPENSATION.-Section 5316 of title 5, 

17 United States Code, is amended by adding at the 
i 

18 end thereof the following: 
I 

19 
I 

"Director of the Office of LobbJWg Reg. 

istration and Public Disclosure.". 

21 (3) EMPLOYEES ,.L''I) SERTICEs.-The Director 
I 

22 may

23 (A) appoint officers and employees, includ
, 

24 
, 

mg attorneys, in accordance with chapter 51 

and subchapter ill of chapter 53 of title 5, 

26 United States Code; and 

Odol:Mtr 27, 1993 i1 :,12 p.m.) 
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1 (B) contract for financial and admini,tra

2 rive services (including those rela.ted to budget 

3 and accounting, financial reporting, personnel, 

4 and procurement) with the General Services 

Administration or such other Federal agl'ncy as 
, 

6 the Director determines appropriate, for which 

7 payment shall be made in advance or by reim

g bursement from funds of the Office in such ac

9 counts as may be agreed upon by the Director 

and the head of the agl'ncy providing such serv

11 ices. 

12 Contract authority under subparagraph (B) shall be 

13 effective for any fiscal vear only to the extent that 

14 appropriations are available for that purpose. 

(b) DUTlES.-The Director of the Office of Lobbjing 

16 Registration and Public Disclosure shaU

l?- (1) after notice and a reasonable opportunity 

18 for public conunent, and consultation with the Sec

19 retary of the Senate, the Clerk of the House of Rep

resentatives, and the Administrative Conference of 

21 the United States, prescribe such regulations, forms, 

22 and penalty schedules as are necessary to carry out 

23 this Act; 

24 (2) pro,ide guidance and assistance on the reg

istration and reporting requirements of this Act, in
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1 : cluding, to the extent practicable, the issuance of 

2 . published decisions and a<h~sory opinions; 

31 (3) r••>jew the registrations and reports filed 
• 

41 under this Act and make such verifications or in· 

5 i quiries as are necessary to ensure the completeness, , 
6~ accuracy, and timeliness of the registrations and re

7 ports; 


8 (4) develop filing, coding, and cross-indexing 


9 systems to carry out the purposes of this Act, in


10 cluding computerized systems designed to minimize 


11 the burden of filing and maximize public access to 


12 materials filed under this Act; 


13 , (5) ensure that the computer systems developed 


14 pursuant to paragraph (4)

15 (Al allow the materials filed under this Act 


16 to be accessed by client name, lobbyist name, 


17 and registrant name; and 


18 (B) are compatible with computer systems 


19 developed and maintained by the Federal Elec


20 tion Commission, and that intormation filed in 


21 
 the two syst"ms can be readily cross·referenced; 

22 ' (6) make copies of each registration and report 

23 filed under this Act available to the public in elec
I 

24 tramc and hard copy formats as soon as practicable 

0cWbur27, '99:1 (1:12 p,m_) 
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1· after the date on which such registration or report 

2 is received; 

3 (7) preserve the originals or accurate reproduc

4 cion of
. 

.5 (A) registrations filed under this Act, and 

6 (B) of reports filed under this Act, 

7' for a period of not less than 3 years from the date 

8 on which the registration or report is received; 

9 . (8) maintain Ii computer record of the informa

10 cion contained in registrations and maintain a corn

11 puter record of the information contained in reports 

12 filed under this Act for not less than 5 years after 
, 

13 the date on which such reports are received; 

14 (9) compile and summarize, with respect to 

15 each semiannual period, the information contained 

16 in registrations and reports filed with respect to 

17 such period in a manner which clearly presents the 
I 

18 extent and nature of expenditures on lobbying acthi

19 ties during such period; 

20 (10) make information compiled and summa

21, rized under paragraph (9) available to the public in 

22 electronic and hard copy formats as soon as prac

23 tieable after the close of each semiannual filing pe

24 riod; 
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(11) provide, by computer telecommunication 

and other means, to the Secretan- of the Senate and 
, . 

the Clerk of the Hous. of Representatives copies of 

all registrations and reports received under sections 

4 and 5 and all compilations, cross·inde.'<es, and 

summaries of such registrations and reports, as soon 

as practicable (but not later than 2 working days) 

after such material is received or created; 

9 (12) make available to the public a list of all 

10 persons whom the Director determines, under sec· 

11 tion 8(c) or (9)(c), to have violated this Mlt and sub
, 

121, mit such list to the Congress on a semiannual basis; 

(13) upon request, indicate if a person is or has 

been a covered executive branch official or a covered 
, 

15' , legislative branch official; and 

16 (14) transmit to the President and the Con· 

17 gress a report, not later than March 31 of each year, 

18 descl"ibing the activities of the Office and the imple
1 

19: mentation of this Act, including

20! (A) a financial stetement for the preceding 

21 fiscal year; 

22,	, (B) a sununary of the registrations and re
, 

23 	 ports filed with the Office with respect to the 

preceding calendar year; 

, 
OctoOer 27, 1993 (1.11:1: pft"l.} 



5 

10 

15 

20 

25 

BL.C. 


31 

1 (C) a sununary of the registrations and re

2' ports filed on behalf of foreign entities with r ... 

3 spect to the preceding calendar year; and 

4 (D) recommendations for such lelPslative 

or other action as the Director considers appro

6 priate. 

7 SEC. 7. INFORMAL RESOLUTION OF ALLEGED VIOLATIONS. 

8 (a) ALLEG.A.TION OF A VIOIOLATION.-Whenever the 

9' Office of Lobbying Registration and Public Disclosure has 

reason to believe that a person may be in violation of the 

11 requirements of this Act, the Director shall notify the per

12 son in writing of the nature of the alleged violation and 

13 provide an opportunity for the person to respond in writ

14 ing to the allegation within 30 days after the notification 

is sent or such longer period as the Director may deter

16 mine appropriate in the circumstances. 

17 (b) lNFoRll!AL RESOLUTION.-If the person responds 

18 within the period described in the notification under sub

19 section (a), the Director shall 

(1) take no further action. if the person pro

21. ,ides adequate information or ""'Planation to deter

22 mine that such person has not violated this Act; or 

23 (2) make a determination under section 8, if 

24' the information or e"Planation provided indicates 

that such person may have violated this Act. 

I 
O(;!:obtf 27. 1993 it:~2 p.m.) 
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(0) FOru,u,L REQ[;EST FOR L"WOIDLiTION.-If a per

son fails to respond in writing within the period described 

in the notification under subsection (a) or the response 

is not adequate to determine ,vhether such person has vio

late<! this Act, the Director may make a formal request 

for specific additional written information (subject to ap

plicable priviJeges) that is reasonably necessary for the Di

rector to make such determination. Each such request 

shall be structured to minimize any burden imposed, con

sistent with the need to determine whether the person is 

in compliance with this Act, and shall

(1) state the nature of the conduct constitUting 

the alleged ,~olation which is the basis for the m

quiry and the pro,~ion of law applicable thereto; 

(2) describe the class or classes of material to 

be produced pursuant to the request with such defi

niteness and certainty as to permit such material to 

be readily identified; and 

(3) prescribe a return date or dates which pro

vide a reasonable period of time within which the 

person may assemble and make a,'ailable for inspee
, 

tion and copying Or reproduction the material so re

quested, 

(d) NONDISCLOSURE OF L"<FORll1ATION,-Informa

tim; pro,~ded to the Director under this section shall not 
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1 be made available to the public without the consent of the 

2 person providing the information, .xcept that

3 (1) any new or amended report or registration 

4 filed in connection with an inquiry under this section 
, 

5 ; 
. 

sb.a.!l be made available to the public in the same 
I 

6 manner as any other registration or report filed 

7 . under section 4 or 5; and 

8 (2) written 'decisions issued bv the Director 

9 under sections 8 and 9 may be published after ap

10 propriate redru:tion by the Director to ensure that 

11 confidential information is not disclosed, 

12; SEC. 8. DETERMINATIONS OF VIOLATIONS, 

13 (al NOTIFICATION AND H'EAIIDlG.-If the informa

14 I tion provided to the Director under section 7 indicates 

15 ~ that a person may have violated this Act, the Director 

16 ~ .W

17 (1) notify the person in writing of this finding 

18 and, if appropriate, a proposed penalty assessment 

19 and provide such person with an opportunity to re

20 I spond in writing within 30 days after the notice is ,
;

21 sent; 

22 I (2) if requested by that person within that 30

23 day period, afford the person
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I' IA) in the ease of a minor violation, an in

2 formal hearing at which additional .,'idence 

3' may be presented; and 

4 (B) in the ease of a significant violation, 

S an opportunity for a hearing on the record 

6 under the provisions of section 556 of title 5, 

7 United States Code. 

S (b) DETERMINATION.-Upon the receipt of a written 

9. response under subsection (a)(l) when no hearing ,mder 

10 subsection (a)(2) is requested, upon the completion of a 

11 hearing requested under subsection (a)(2), or upon the e."
12 piration of 30 days in a case in which no such written 

13 response is received, the Director shall review the informa-
I 

14 tion received under this section (including .,idence pre
I 

15, sented· at any such hearing) and section 7 and make a 

16 final determination ,vhether there was a violation and a ., 
17 final determination of the penalty, if any. If no written 

18 response or request for a hearing was received under this, 
I 

19, section within the 30-da:-' period provided, the determina
, 

20 tion and penalty assessment shall constitute a final order 

21 not subject to appeal. 

22 (e) WRITTEN DEClsION.-If the Director makes a 
, 

23 final determination that there was a violation, the Director 

24 , shall issue a public written decision
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1 
 (1) directing the person to correct the violation; 

2 and 

3 (2) assessmg a civil monetary penalty Ul an 
, 

4 amount determined as follows: 

(A) In the case of a minor violation, the 

6 amount shall be no more than $10,000, depend. 

7 ing on the nature and extent of the violation. 

8 (B) In the case of a significant violation, 

9 the amount shall be more than $10,000, but no 

mOTe than $200,000, depending on the nature 

11 and extent of the ,~olation and the extent to 

12 which the person may have profited from the 

13 violation. 

14 (d) Crv!L L'<J1JNCTIVE RELIEF.-If II person fails to 

comply with a directive to correct a ,~olation under sub· 

16 section (e), the Director shall refer the case to the Attor

17 ney General to seek civil injunctive relief in the appro· 

18 priate court of the United States to compel such person 

19 to comply with such directive. 

(e) PENALTY .-\SSESSMEN'l'S. 

21 (1) GENERAL RULE.-No penalty shall be as

22 ..ssed under this section unless the Director finds 

23 that the person subj oct to the penalty knew or 

24 shonld have known that such person was not in com-
I , 

pliance with the requirements of this Act. In deter

, 
OctQb..r 21, '993 11 :12 p,m.) 
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I' mining the amount of a p"nalt;<' to 00 assessed, the 
I, 

2 Director shall take into account the totality of the 
i, 

3 circumstances, including the extent and gravity of 

4 the violation and such other matters as justice may 
, 

5. require. The Director shall not assess .. penalty in 
, 

6 an amount greater than that reeommended by an 
I, 

7 a.dm.in.istrative law judge after .. hearing on the 
I 

8 record under subsection (0.)(2) unless the Director , 
9 determines that the recommendation of the adminis

10 trative law judge is arbitrary and capricious or an 

11 abuse of discretion. 

12 (2) REGULATlONs.-Regulations prescribed by 

13 the Director under section 6 shall ·define minor and 

14 significant violations. Significant ,~olations shall be 

15 defined to include a failure to register and any other 

16 ,iolation that is e"tensive or repeated if the person 

17 who commits such violation knew or should have 

18 known that the action constituting the violation was 

19 a ,iolation of this Act. 

20 (f') LIMlTATION.-No proceeding shall be initiated 

21 under this section unless the Director notifies the person 

22 who is to be the subject to the proceeding of the alleged 

23 yiolation relating to a required regiatration Or report with

24 in 3 years after tOO date on which such regiatration or 
I 

25	, report was filed or was required to be filed. 

.,, 
Oe1ot:.r 21, 19931'1;-'2 p.m.), 
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SEC. 9. OTHER VIOLATIONS. 

(a) LATE REGISTRATION OR FlLING; F.AlLURE To 

PROTIDE L'WOR.M.ATION.-If a person registers or files a 

report after a. registration or filing is required under this 

Act, or fails to provide information requested by the Dir..

tor under section 7(0), the Director shall- 

(1) notify the person in writing of the violation 

and a proposed penalty assessment and provide such 

person with an opportunity to respond in writing 

within 30 days after the notice is sent; and 

(2) if requested by that person within that 30

day period, afford the person an informal bearing at 

which additional evidence may be presented. 

(b) DETERMINATION.-Upon the receipt of a written 

response under subsection (a) (1) when no hearing under 

subsection (a)(2) is requested, upon the completion of a 

hearing requested under subsection (a)(2), or upon the ex

piration of 30 days in a case in which no such written 

response is received, the Director shall review the informa

tion received under subsection (a) (including e,iden.e pre

sented at any such hearing) and, unless the Director de

termines, on the basis of such information, that the late 

filing or failure to pro\~de information was justified, the 

Director shall make a final determination of a \~olation 

and a final determination of the penalty, if any. If no writ

ten response or request for a hearing \ms received under 
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1 subsection (a) within the 30-day period provided, the de

2 i tennination and penalty assessment sball constitute a final 

3 order not subject to appeal. 

4 (c) WRITTEN DECISlON.-If the Director makes a 

51 final determination under subsection (b) that there was 

6, a violation, the Director .ball issue a public written 

7' decision

8, (1) in the case of a late filing, assessing a civil 

9' monetary penalty of $200 tor each week by which 

10. the filing was late, with the total penalty not to a"{

11 coed $10,000; or 

12 (2) in the case of a failure to pro,~de 

13 informatiorr

14 (A) directing the person to provide the in

15. formation within a reasonable period of time; 

17 (B) except where the Director determines 

18 that the violation was the result of a good faith 

19 dispute over the validity or appropriat;; scope of 

20 a request for information, assessing a civil mon

2! etary penalty in an amoWlt not to exceed 

22 $10,000. 

23 (d) CrVIL IN.n:;:-;CTIVE RELIEF.-In addition to the 

24 penalties provided in this section, the Director may refer 

25 a ,~oJation by a person Wlder thi.~ section to the Attorney 
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I General to seek civil injunctive relief in the appropriate 

2 court of the United States to compel such person to cor· 

3 rect the violation, 

4 SEC, 10, JUDICIAL REVIEW. 

5 (a) FINAL DECISlON.-A written decision issued by 

the Director under section 8 or 9 shall become final 606 ' 


7 days after the date on which the Director provides notice 
, 
8, of the decision, unless such decision is appealed under sub· 

9 section (b) of this section. 
, 

10: (b) ,A.pPEAL,-Any person adversely affected by a 

11 ,written deeision issued by the Dinctor under section 8 or 

12 9 may appeal such decision, except as pro\.,ded under sec· 

13: tions 8(b) or 9(b), to the appropriate United States court 

14: of appeals, Such review may be obtained by filing a ,vritten 

15 notice of appeal in such court no later than 60 days after 

16 the date on which the Director pro,ides notice of the Di· 
I 

17, rector's decision and by simultaneously sending a copy of 
, 

18' such notice of appeal t<> the Dinctor, The Director shall 

19, file in such court the record upon which the decision was 
, 

20 issued, as provided under section 2112 of title 28, United 

21, States Code, The findings of fact of the Direetor shall b. 

22, conclusiy., unless found to be unsupported by substantial 

23 evidence, as provided under section 706(2)(E) of title 5, 

24 United States Code, Any penalty assessed or other action 

Octaoor 27, 199'3 (1 :12 I) 'l',1 
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1 ; taken in the decision shall be stayed during the pendency 

2 ' of the appeal 

3 , (c) RECOVERY OF PESALTY.-Any penalty assessed 

4 i in a written decision which has become final under this 

5 . Act may be recovered in a civil action brought by the At

6 ; torney General in an appropriate United States district , , 
7 . court. In any such action, no matter that was raised or 

8 ; that could have been raised before the Direetor or pursu

9 : ant to judicial re,;ow under subsection (b) may be raised' 
I 

10' as a defense, and the determination of liability and the 

11 I determination of amounts of penalties and assessments, 
12 i shall not be subject to review. 


13' (d) ATTORNEYS' FEES.-In any appeal brought 


14: under this section in which the person who is the subject 

15 of such action substantially prevails on the merits, the 

16 court may assess against the United States attorneys' fees 

17 and other litigation costs reasonably incurred in the ap

18 peal and the administrative proceeding on which the ap

19 peal was based. 

20 SEC. 11. RULES OF CONSTRUCTION. 

21 (a) PEOHIBITION OF ACTIVrTIES.-:-Iothing in this 

22 Act shall be construed to prohibit, or to authorize the Di

23. rector or any court. to prohibit, lobbying actnities or lobby

24 ing contacts by any person, regardless of whether such 

25 person is in compliance with the requirements of this Act. 

Octobltr 21, 19$3 {1 :12 p.rn 1 
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]I (b) AUDIT ';"'II) b,TESTlGATIONS.-Nothing in this 

~ Act shall be construed to grant general audit or inv"stiga

3 rive authority to the Director, or to authorize the Dir."tor 

4 to review the rues of .. registrant, except in accordance 
, 

5 with the requirements of section 7 regarding the informal 
I 

6 resolution of alleged noncompliances and formal requests 

7 for information. 

8 SEC. 12. AMENDMENTS TO THE FOREIGN AGENTS REG

9 ISTIlATl()N ACT. 

10 The Foreign Agents Registration Act of 1938 (22 

11 U.S.C. 611 et seq.), is amended

12 (1) in seetion 1

13 (A) by amending subsection (b) to read as 

14 follows: 

15 "(b) The term 'foreign principal' means a government 

16 of a foreign country or a foreign political party."; 

17 (E) by striking out subsection (j); 

18 (C) in subsection (0), by striking out "the 

19 dissemination of political propaganda and any 

20 other acti,~ty which the person engaging therein 

21 believes will, or which he intends to, prevail 

22 upon, indoctrinate, convert, induce I persuade, 

23 or in any other way influence" and inserting in 

24 lieu thereof "any acti<~ty which the person en

O~0b9r27 ·~:311:1~p.m.l 
I 
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1 ga{\ing in believes will, or which he intends to, 

2 in any way influence"; 

3 (D) in subsection (p) by striking out the 

4 semicolon and inserting in lieu thereof a period; 

5' and 

6 (E) by striking out subsection (q); 

7 (2) in seetion 3(g) (22 U.S.C. 613(g)), by strik. 

8 mg out "established agency proceedings, whether 

9 formal or informal." and inserting in lieu thereof 

1O' "judicial proceedings, criminal or civil law enforce

11. ment inquiries, investigations or proceedings, or 


12 agency proceedings required by statute or regulation 


13. to be conducted on the record."; 


14 (3) in section 4(a) (22 G.S.C. 614(a»)~ 


15 (A) by striking out "political propaganda" 


16 and inserting in lieu thereof "informational ma

17 teOOs"; and 


18 (B) by strilring out "and a statement, duly 


19 signed by or on behalf of sucb an agent, setting 


20 forth full information as to the places, times, 

, 

21 and extent of such transmittal"; 

22 (4) in section 4(bl (22 CS.C. 614(b))

23 (Al in the matter preceding clause (i) by 

24 striking out "political propag-dIlda" and insert

Oe!oburZ1. 19931~:1Zpml 
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1 mg ill lieu thereof "informational materials"; 

2 and 

3 (B) by striking out "(i) in the form of 

41 prints, or" and all that follows through the end 

si of the subseetion and inserting in lieu thereof 

6, "without placing in such informational mate

7, rials a conspicuous statement that the materials 

8: are distributed by the sgent on behalf of the 

9. foreign principal, and that additional informa· 

10' 	 tion is on file with the Department of Justice, 
I 

ll!, Washington, District of Columbia. The Attor

12: nev General mav bv rule define what con-	 - . 
13 stitutes a conspicuous statsment for the pur


14 poses of this subsection.! '; 


15 (5) in section 4(c} (22 U.S.C. 614(c», by strill:

16 ing out "political propaganda" and in.~erting in lieu 


17 thereof l'informational. materials"; 


18 (6) in section 6 (22 U.S.C. 616)

19 (Al in subsection (a), by striking out "and 


20 all statements concerning the distribution of po


21 litical propaganda"; 


22' (B) in subsection (bl. by striking out ", 


23 
. 

and one copy of <Nery item of political propa

24 ganda"; and 
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(e) in subsection (c), by striking out "cop. 

ies of political propaganda,"; 

(7) in section 8 (22 U.S,C, 618), 

(A) in subsection (a)(2J, by striking out 

"or in any statement under section 4(a) hereof 

concerning the distribution of political propa· 

ganda"; and 

(B J by striking out subsection (d); and 

(8) in section 11 (22 U,S.C. 621), by striking 

out ", including the nature, sources, and content of 

political propaganda disseminated or distributed". 

SEC. 13. AMEl'IDMENTS TO THE BYRD AMENDMENT. 

(a) .REVISED CERTIFICATION' REQUIRIDIENTS.-Sec

tion 1352(b) of title 31. United States Code, is amended

(1) in paragraph (2), by striking out sub

paragraphs (AI, (B), and (e) and inserting in lieu 

thereof the following: 

"(AJ the name of any registrant under the 

Lobbying Disclosure Act of 1993 who has made 

lobbying contacts on behalf of the person with 

respect to that Federal contract, grant, loan, or 

cooperatn~ agreement, and , 

"(B) a certification that the person making 

the declaration has not made. and will not , 

OctobIJr 27. 1993 (1 ;12 D ",,) 



5 

10 

15 

20 

25 

BL.C. 


45 

1 . make, any payment prohibited by subsection 

2 (a)."; 

3, (2) in paragraph (3), by striking out all that 

4 follows "loan shall contain" and inserting in lieu 

thereof "the name of any registrant under the Lob

6 bying Disclosure Act of 1993 who has made lobbying 

7' contacts on behalf of the person in connection with 

8 that loan insurance or guarantee,"; and 

9 (3) by striking out paragraph (6) and redesig

nating paragraph (7) as paragraph (6). 

11 (b) REMOVAL OF OBSOLETE REPoRTING REQUI1lE· 

12 MENT.-Section 1352 of title 31, United States Code, is 

13 further amended

14 (1) by striking subsection (d); and 

(2) by redesignating subsections (e), (f), (g), 

16 and (h) as subsections (dl, (e). (f), and (g), respec

17 tNely. 

18 SEC. 14. REPEAL OF CERTAIN LOBBYING PROVISIONS. 

19 (a) REpEAL OF THE FEDERAL REGULATION OF LOB

BYING ACT.-The Federal Regulation of Lobbying Act (2 

21 U.S.C. 261 et seq.) is repealed. 

22 (b) REpEAL OF PROVISIONS RELATING TO HOUSING 

23 LOBBYIST ACTIV!TlEs.-(l) Section 13 of the Depart

24 ment of Housing and Urban De,-e)opment Act (42 U.S.C, 

3537b) is repealed. 

Oct~r27. 199:) {1:12 p.m.) 
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I (2) &lction 536(d) of the Housing Act of 1949 (42 

2 U.S.C. 1490p(d)) is repealed. 

3 (e) REpEAL OF REGISTRATION REQUIREMENT RE

4 LATIN!> TO PuBLIC UTILITY LOBBYl..'1G ACTIVITIES.

Section 12(i) of the Public Utility Holding Company Act 

6 of 1935 (15 U.S.C. 791(i)) is repealed. 

7 SEC. 15. CONFORMING AMENDMENTS TO OTHER STATUTES. 

8 (a) A..'>mNDM:ENT TO COMPETITITENESS POLIO> 

9 COUNCIL ACT.-Section 5206(e) of the Competitiveness ,, 
Policy Council Act (15 U.S.C. 4804(e)) is amended by in .. 

11 serting "or a lobbyist for a foreign entity (as the terms 

12 'lobbyist' and 'foreign entity' are defined in section 3 of 

13 the Lobbying Disclosure Act of 1993)" after "an agent 

l~ for a foreign principal". 
, 

(b) AMENDMENTS TO TITLE 18, UNITED STATES 

16 CODE.-Section 219(a) of title 18, United States Code, 

17 is amended (1) by inserting "or a lobbyist required to reg

18 ister under the Lobbying Disclosure Act of 1993 in con, 
19 nection with the representation of a foreign entity, as de

fined in section 3(7) of that Act" after "an agent of a 

21 foreign principal required to register under the Foreign 

22 Agents Registration Act of 1938", and (2) by striking out 

23 ! as alllen e , ." dd" 

24 (e) AMENDMENT TO FOREIGN SERVICE ACT OF 
I 

198o.-Sedon 602(0) of the Foreign Service Act of 1980 

Odober21,1993{1:12p.m.l, 
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• 	 I' (22 U.S.C. 4002(c» is amended by inserting "or a lobby· 

2, ist for a foreign entity (as defined in section 3(7) of the 

3: Lobbying Disclosure Act of 1993)" after "an agent of a 
. 

4, foreign principal (as defined by section l(b) of the Foreign 
• 

5' Agents Registration Act of 1938)". 


6 (dl AJ>rENDMENT TO THE FEDERAL ELECTION .CA>!· 


7 PAIGN ACT.-Section 319(b) of the Federal Election Cam· 


S paign Act ofl971 (2 U.S.C. 441e(b)) is amended

9 (1) in paragraph (1) by striking out "or" after 


10 the semicolon; 


11 (2) by redesignating paragraph (2) as para· 


12 graph (3); and 
. 
13 

, 

(3) by inserting after paragraph (1) the fol

11 lowing: 


15 "(2) a foreign entity, as such term is defined by 


16 section 3(7) of the Lobbying Disclosure Act of 1993; 


17 or", 


18 SEC. 16. AUTHORIZATION OF APPROPRIATIONS. 


19 There are authorized to be appropriated for each !'is

20 cal year such sums as may be necessary to carry out this 


21 Act. 
, 

2:2 SEC. 11. EFFECTIVE DATES AND INTERIM RULE. 

23 
, 

(a) IN GENERAL.-Except as otherwise provided in 
, 

24 this section,' the provisions of this Act shall take effect 

25 1 year after the date of the enactment of this Act. 

O<IIobef27,199'l/1:12;'1M.) 
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1 
, 

(b) ESTABLISHMENT OF OFFI('E,-The provisions of 

2 sections 6 and 16 shall take effect on the date of the en

3 actment of this Act. 

4 (e) REPEALS M'D AMENDlI!E!<Ts.-The repeals and 

amendments made under sections 12, 13, and 14 shall 
, 
6 take effect as provided under subsection (a). except that 

7 such repeals and amendments

8 (1) shall not affect any proceeding or suit com

9 menced before the effective date under subsection 

(a). and in all such proceedings or suits, proceedings 

11 shall be had, appeals taken, and judgments rendered 

12 in the same manner and with the same effect as if , 

13 this Act had not been enacted; and , 
14 (2) shall not affect the requirements of Federal 

agencies to compile, publish, and retsin information 

16 filed or received before the effective date of such re

17 peals and amendments, 

18 (d) REGULATIONs,-Proposed regulations required 
•
19 to implement this Act shall be published for public com
, 

ment no later than 270 days after the date of the enact

21 ment of this Act. No later than 1 year after the date of 

22 the enactment of this Act, final regulations required to 

23 implement this Act shall be published. 

,24 (e) PHAsE-IN-PEruoD,-No penalty shall be assessed 

by the Direetor under section 8(e) or 9(c) for any violation 

, 
October 27. t993(1:12p,m.) 
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• 	 I of this .-\.ct which OC<!urs during the first semiannual re

2 porting period under section 5 after the effective date pre

3: scribed by subsection (a). , 
4 (f) INTERIM REPORTING RULE.

5, (1) RULE.-For 3 years after the date of the 

6 enactment of this Act, any registrlUlt engaged in lob

7 bying acti,';ties on its own behalf that is denied a de

8 duction for expenditores associated with such lobby

9 ing activities under section 162(e) of the Internal 

10 Revenue Code of 1986, may make a good faith esti-

II mate (by category of dollar value) of the amount of 

12 the deduction denied for the applicable semiannual , 

13 period to 	meet the requirements of section 5(b)(4) of 

14 this Act. Each time a registrant elects to estimate 
, 

15 lobb)-:ing 	 expenditures pursuant to tlus paragraph, 
I 

16 the registrlUlt shall inform the Director that it is 

17 making such an estimate. 

18 (2) STtlDY.-Within 120 days of the filing of 

19 reports by registrants under section 5 in the first 2 

20 semiannual reporting periods, the Comptroller Gen

2-1 eral of the United States shall re,,,ew reporting by 

22 registranta under paragraph (1) in such periods and 
, 

23 report to the Congress

24 (A) the differences between the definition 
, 

25 of lobb)-ing expenditures in section 3 and the 
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I definition in such section 162(e) as each are 

2 implemented by regulations; 

3 (B) the impact any such differences may , 

4 have on the amounts reported by the reg,
I 

5 , istrants who elect to estimate lobbying expendi

6 tures pursuant to paragraph (1); and 

7 (CJ any changes to this Act or to sueb sec

8 tion 162( e) which the Comptrotler General may 
• 

9 recommend to harmonize the two definitions. , 
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U. S. Department of Justice 


Office of Legislative Affairs 


WIU~D.C. 20$10 

I , 
The Honorable Jack Brooks 
Chairman I 
Committee on the JUdiciary 
u.s. House of Representatives 
Washington.ID.C. 20515 

i.Dear Mr. Ch a1rman: 

I want! to thank you and your staff, particularly those on 
the Subcommittee on Administrative Law and Governmental 
Relations, for working with us on H.R. 823, the Lobbying 
Disclosure Act of 1993 (LOA). 

, 

Since we furnished views to the Committee by letter, dated 
October 20, 1993, w~ have met with Subcommittee staff and 
reviewed a proposed amendment in the nature of a substitute for 
H.R. 823. The substitute addresses our most significant concerns 
and we believe that it will more effectively serve the goals of 
this important legislation. We endorse it without reservation. 

, 

We.not~ that under the substitute, the Office of Lobbying 
Registration and Public Disclosure would become an independent 
entity within the Executive Branch rather than a part of this 
Department.' While we continue to believe that the Department of 
Justice would make an appropriate home for the Office, we do not 
oppose making. the Office separate and independent. 

We alsb note with approval that the substitute drops the 
original bill language that would have restricted the Foreign 
Agents Registration Act, 22 U.S.C. § 611 et seg. (FARA), to 
agents of a foreign government or a foreign political party. The 
substitute provides an exemption from registration under PARA if 
the agent has registered under the LDA for the foreign principal 
in question. This approach would provide for the public 
disclosure of certain activities of the agent/lobbyist while 
avoiding both a duplication of registrations and creating a 
serious impediment to the enforcement of FARA. 

I . 
! 
I 
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I 
The Office of Management and Budget has advised this 

Department that there ia no objection to the aubmission of this 
report from;the standpoint of the Administration's program. 

Pleaseldo not hesitate to contact me if we can be of further 
assistance regarding this matter. 

Sincerely, 

Sheila F n eri:h~ 
kS9ls~~rney General 

cc: 	 Honorable Hamilton Fish, Jr. 
Ranking Minority Membsr 

Honorable John Bryant 
Chairman 
Subcommittee on Administrative Law ~kt\Cr-

and Governmental Relations 

!lonorable George If. Gakas 
Ranki~g Minority Member 
Subcommittee on Administrative Law 

arid Governmental Relations 
I 

• 
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THE WHITE HOUSE 


Office of the Press secretary 


For Immediate Release May B, 1993 

RADIO ADDRESS 
8Y THE PRESIDENT 

TO THE NATION 

10:06 A.M. EDT 

; THE PRESIDENT: Good morning. In the early days of our 
administration we've moved quickly to deal with the problems that 
concern you most. Our endeavors are ambitious, and none will be 
accomplish~d easily. Some will require time and repeated struggle. 
But all of: them relate directly to improving our economy, to creating 
more jobs and better incomes and opportunity for hard-pressed working 
families. I 

Many of the efforts we're making are opposed by 
lobbyists,l defenders of the status quo and special interests. We're 
fighting, after all, to do something that no generation of Americans 
has had to do before: to make dramatic reductions in the federal 
deficit, even as we ask for new, very targeted investments in the 
education and training of our people, in incentives tor our 
industries, in new technologies for new jobs in the 21st century. 

Many special interests are tryir.g to stop our every 
move. The'y don't believe in a program which cuts spending in areas 
they don't: want to have spending cuts, or which raises most of the 
tax burden from wealthy people whose incomes went up and taxes went 
down in the '80s, while the middle class paid more in taxes while 
their incomes went down. We want to reverse ~hat; but most working 
people don~tt have lobbyists here to help them. , 

welre fiqhting hard to reform our health care system. 
And soon weill put forward a plan to provide real security and health 
care for every American family. And, already, special interests are 
trying to carve the plan to bits. 

Welre trying to make it possible for every young person 
to go to college, to borrow the money that he or she needs and then 
to pay it back as a small portion of their incomes after they go to 
work. And already banks and their allies are out in force, sinceI 

they make enormoUS profits from the current student loan system, even 
though it 'imposes great burdens on many students. 

Hell l this is what always happens in Washington. Narrow 
interests exercise powerful influence. They try to stop reform, 
delay ·change , deny progress -- simply because they profit from the 
status quo'. Because big money and the special access it buys are the 
problem, we. have to reform the political s}'stern even as we try to 
improve the economy and open opportunities to all our people. 

Unless we change fundamentally the way campaigns are 
financed, everything else we seek to do to improve the lives of our 
people will be much harder to achieve. Economic reform and reform of 
the political system go hand-in-hand. It's time to curb the role of 
special interest and to empower our citizens in the way our country 
is governed. 

I ~esterday I announced a comprehensive campaign finance 
'reform proposal l a proposal to reform the political process, restore 
faith in our democracy; ·and insure once again that the voice of the 
people is heard over the voices of special interests. The plan will 

MORE 
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change the ;way Washington works, the way campaigns are financed and 
the way the game of politics is played. 

Here's how 'it viil1 work: First, it will impose strict 
spending limits on congressional campaigns. Spending has gone up too 
far and too fast. When spending is out of control, candidates who 
lack access to big money simply can I t compete, In the last tv.fo-year 
election cycle, spendi~g on congressional campaigns increased by 50 
percent over the previous two years. Second, this plan will rein in 
the special interests by restricting the role of lobbyists and PACs , 
political action committees. 

For the very first time, our plan will ban contributions 
from lobbyists to the lawmakers they lobby. It will bar lobbyists 
from raising money for the lawmakers that they lobby. If adopted -
believe me 1-- this proposal will change the culture of Washington. 
And it will curb the role of political action committees. We want to 
cap the amount of money any candidate can receive from PACs. And 
we'll limit PAC contributions to $1,000 for presidential candidates 
and $2,5QO ~for senate candidates. . , 

, Third, our political reform plan will open the airwaves 
and level the playing field between incumbents and challengers by 
providing access to the broad airwaves for candidates who agree to 
the spending limits. 

Let me make this clear: This broadcast time will not be 
paid for by, middle-c!ass taxpayers, it will be funded by repealing a 
major tax loophole ~hat allows many bUsinesses to deduct the cost of 
their lobbyists. Corporate lobbying has only been deductible since 
1962. We can close that loophole and use that money to open the 
airwaves to all candidates. ' 

, This proposal will change the status quo. And, believe 
me, the sp~cial interests will mobilize against it. They don't want 
to see their ability to give or to raise campaign contributions 
curbed. Th'ey don't ~"ant to see the influence of PAC curbed. They 
don't want 'to see limits on electio~ spending., 

But government will work only for :niddle-class America 
if Washingt;on works in the national interest a:-::o not just for narrotv 
interests. : And that won't happen u~less we change the way we finance 
campaigns in this country. .. 


This political reform bill is for real. It goes hand
in-hand with another bill we1re supporting which has already passed 
the United states Senate. That bill requires all lobbyists to 
register, and now requires them to report all the money they spend on 
particular members of Congress to try to influence or support their 
causes, 

I And even if the speCial interests object to these 
efforts, ev'en if they try to filibuster this campaign finance reform 
legislation' or delay, I believe we will pass it. And!! 11 sign it 
because I think you will support it .. 

When all is said and done l this issue is really about 
our liberty', It's a tlatter of preserving our personal freedoms and 
expanding our opportunity by revitalizing the political freedoms on 
which they rest. To create jobs, as we must, to increased incomes, 
to make o~r health care system better, to open more educational 
opportuni~ies, we need a democracy where more -- not fewer 
Americans play a role and have a real say in the decisions that 
powerfully affect their lives. 

Last Hovember, we had a huge increase in turnout, 
especially among our young people. Sin~e then, I have received more 
letters in 1the first three and a half months of my first year than my 
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predecessor did in the entire year on 1992. the A~erican people want 
to be heard in their political system. If you want to do it , we've 
got to pass the lobbying bill and we've got to pass this campaign 
finance reform bill which will pay for equal access through lobbying
contributions I control the 'influence of lobbyists, limit PACs, and 
limit campaign spending. 

These are changes 11m fighting for. But they won1t 
happen unless you 1 l1 fight for them, too. If you'll help we can win 
this battle and we can keep turning American around. 

Thanks for listening. 

E~D 10:11 A.M. EDT 



To: Bruce Reed 
From: Liz Bernstein 
Subject: Clinton record on lobby reform since inauguration 

These are some things I came up with on the fly this morning" I would be happy 
to do a more extensive sweep if you think it would be helpful. 

Let's hope this isn't a done deal. , 



', , 

President Clinton 

Public statements on lobby reform and lQbby disclosure 


Newsweek interview, January 25, 1993 

Q, What about concern over the role of lobbyists? 


"I've tried to make it clear that I intend to present early to Congress campaign 

reform and lobby reform, which I talked about all during the campaign..,The 

problem with Washington is that we've become paralyzed because of the 

dominance ~f lobbying and organized interest groups. What I'm going to try to do 

is restrain the things I think are excessive..... 


Q, Will you expend political capital (on reform issues)? , 

"Yes. Political reform is important. I have to come early with these bills and try 
hard to pasS them, and I intend to do that," 

Remarks 00 the introduction of campaign finance reform plan, May 5, 1993 
"When I ran for President, I said I wanted to have lobby reform and campaign 
finance reform and motor-voter registration, and alot of those things which will all 
fit together to open the system to the people," 

fI)i:iconomic reform, health care reform and political reform must go hand~in hand." 

"At the beginning of my term, I imposed the strictest ethics restriction ever on my 
top officials",Earlier this week, the United States Senate passed an historic lobby 
disclosure bill .. a bill which opens the activities of lobbyists to the sunshine of 
public sorutiny",thiB is the kind of thing we ought to be doing".! hope the House 
will act quickly on the lobby registration and disclosure measure that the Senate 
passed yesterday," 

Remarks to l,eague ofWcmen Voters, June 7, 1993 
"(A) bill long overdue is now in the House, It will require all people who lobby the 
(;,S. Congress to register and report and will require the reporting of virtually all 
funds expended on members of Congress by lobbyists, It is a very importent bill 
and I urge you to support that," 

Clip shown 00 CNN Crossfil'll, June 10, 1993 
I believe lobby reform and campaign~fmance reform are a sure path to increased 
popularity for Republicans and Democrats alike, because it says to the voters 
back home, This is your House, this is your Senate.' 

Press statement, June 16, 1993 
"1 urge the Congress to move forward on lobby disclosure legislation, that brings 
the activities of lobbyiats into the sunlight of public scrutiny," .. 
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Press Accounts of the President's public sUPPQd: 

Senator Carl Levin in a letter to the NYT, 2/26/93 
"Thanks in part to the strong support of President Clinton. we have pressed 

forward with a (lobby reform) bill even stronger than the one endorsed last year 
by Common Cause." 

Political Finanoo & Lobby Reporter, 5/28/93 
President Clinton cited a few days ago.., the need for enacting a stricter 

lobby disclosure law that will force lobbyists to register and report their activities. 

Daily Report For Executives, 5/5193 
The Levin bill. backed strongly by the Clinton administration, will provide 

the moment!-1ID to pass the other bills, Boren said. 

The Dallas Morning News, April 4, 1993 
Last week, President Clinton endorsed the lobby reforms. "It's a high 

priority for the president; Mr. Bryant said. "It's part of his overall goal of making 
government more responsive. But I don't think he believes that this place is full 
of corruption. I think he believes the public sbould be able to understand what is 
going on: 

'The Washington Times, March 4, 1993 
"(M:otor~voter) is a big part of my political reform package, along with 

campaign finance reform and lobby reform, ~lr, Clinton said in an interview 
Monday nigJ\t on M'l'V. 

Poll results discussed at July 1, 1993 DLC Nt.'W!l rouI'erenoo: 
Stan Greenberg: "One of the more important tables in this survey is on 
page 19 of the poll report section, when it becomes evident that Democrats and 
Republicans .. that is, the Bush voters and Clinton votera .. have almost 
identical vie~s on the various initiatives on reinventing government, starting 
at radically changing government to make government more efficient, on cutting 
waste, on lobby reform and a whole range of other measures.. ," DLC News 
conference .. Federal News, 717193 


