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MEMORANDID.r FOR GEORGE STEPHANOPOULOS 
DAVID GERGEN 
MACK MCLARTY 
HOWARD PASTER 
JACK QUINN 

FROM: MICHAEL WALDMAN 
BRUCE REED 

SUBJECT: POLITICAL REFORM 

As you know, the House plans to act on political reform next month. 

There are some outstanding issues that need to be resolved regarding the 
White House's posture toward reform. 

- What do we do, if anything, to keep the House from watering down the 
campaign finilnce reform bill (and thus tarring us in the process)? 

~ What do we do regarding the legislation requiring disclosure of gifts by 
lobbyists, which passed the Senate and has been praised by the President, but 
which we offi'cially have no position on? 

~ What, if anything, do we do about limiting or banning gifts to lawmakers 
(NOTE: we believe that our current post.ure of having no position is correct). 

The President needs to decide these fgatters soon. We would like to meet 
t.Q.day or tomorrow for 15 minutes to discuss these issues and get your signorf on 
the attache.Q 'decision memorandum. 
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September 26. 1993 

MEMORANDUM FOR THE PRESIDENT 

THROUGH: MACK MCLARTY 
GEORGESTEPHANOPOULOS 
DAVID GERGEN 
HOWARD PASTER 
JACK QUINN 

FROM: MICHAEL WALDMAN 
SPECIAL ASSISTANT TO THE PRESIDENT 
FOR POLICY COORDINATION 

BRUCE REED 
DEPUTY ASSISTANT TO THE PRESIDENT 
FOR DOMESTIC POLICY 

(DONSIA STRONG 
POLICY ANALYST 
DOMESTIC POLICY COUNCIL) (?) 

SUBJECT: POLITICAL REFORM ISSUES 

I. ACTION ,FORCING EVE!>." 

As you·know, the House leadership has scheduled a "reform week" in 
October to deal with several political reform issues j including campaign finance 
reform and lobby disclosure legislation, 

This past week. House members have begun to formulate their substantive 
positions on these issues, and we may be uncomfortable with some of the 
directions in which they are heading, In particular, many House members want 
to move away from the PAC proposal included in the May proposal, moving even 
further from your campaign proposal to cut PAC gifts to $1000. To date. we have 
not signaled our bottom line, if any, On these matters, 

In addition, because of desire not to antagonize the Hill. and because of the 
budget focus, the President has not been identified with the political reform 
agenda (e.g .• it has gotten little press attention). We may wish to continue this 
posture, 
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On the other hand, we may want to publicly position ourselves as somewhat 
more reformist than the Congress, since the public is willing to believe that the 
President genuinely is fighting for reform, more than they are willing to believe 
that of the Hill. 

II. CAMPAIGN FINANCE REFORM - BACKGROUND 

The White House proposal unveiled in May had several features: 

Voluntary spending limits 

Cap on the amount of PAC money a candidate can receive of 113 of spending 
limit. ($200,000 plus inflation). The amount a PAC can give is $5000, the 
amount under current law. 

Communications vouchers for candidates who comply with the spending 
limit.s. These would be funded b an increase in the checkoff and/or by the 
repeal of the deductibility of lobbying. 

A ban on use of soft money in federal campaigns 

Restrictions on contributions and fundraising by lobbyists (the 
administration's proposal) 

Now, as the time of rechoning approaches, the Rouse i.'i shitti.'ih about the 
White RouseAeadership bill. 

Most significantly, there is sentiment to back off from the PAC limits in the 
bill .. perhaps moving to a limit of 112 of the spending limit from PACs 
(again, in $5000 increments). 

In addition, Speaker Foley last week expressed the view that it was 
politically impossible to include public funding in the legislation. Support 
for the legislation by editorial boards and reform groups was predicated on 
some form of public benefits for challengers, since the PAC provisions are 
weak. 

In part, this is because House Democrats continue to fear the electoral 
consequences of loss of PAC funds. This is compounded by the Senate's deletion of 
most public funding from the bill. If the House does not include public funding or 
some similar set of public benefits for candidates, some labor-oriented Democrats 
(e.g., David qbey) argue that reform paradoxically tilts the system more toward 
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wealthy individuals than it is now. 

Common Cause has informed the leadership that it has three requirements 
for the legislation: a) no movement from t.he compromise PAC proposal; b) some 
form of public benefit (e.g., communications vouchers l but with no funding source 
specified; free TV time; communications vouchers funded by a tax on campaign 
contributions); c) the administration's soft money proposal, which passed the 
Senate. 

It will be difficult to round up the votes for any particular campaign reform 
proposal. It would be hard to pass our pian. At the same time, if the House 
leadership proposes legislation that is derided as a sham, it would lose freshman 
and reform votes. The White House runs a risk of being tarred with the House's 
retreat from our proposal, if we do not indicate that we want to stick with our 
plan (or something considered real reform). 

To date, the White House has not signaled our view of how the House 
should proceed. 

IV. CAMPAIGN FINA..'1CE REFORM - OPl'lONS 

There are four options; please indicate which direction you wish us to take: 

-:_-:Do Iwthing, let the House war!. its will, and wlu", ashed, say we will see 
what happens in con.ference. (In point of fact, especially given the numerous 
unconstitutional or destructive provisions inserted in the Senate bill, this 
legislation will have to be rewritten in conference anyway.) 

___ Privately .. but clearly·· signal our position: 

:....... that we have a problem with a move away from our PAC position, 
and indicate that we wOlLld have to publicly differ with slLch a moue. 
(It would also be possible to engage in more detailed negotiation with 
them over the plan.) 

!_ that we continue to support sonte form of "opening up the 
airwaves" as a part of reform The political department and DNC 
believe that legislation that limits PAC. and soft money but does not 
include some form of public financing tilts the system tnward the 
wealthy .¥ and away from DemocratR 

___ Publicly restate our commitment to our overall proposal, which will have 
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the effect ofpinning in the House .. and steering clear from tM inevitabk 
criticulln that will follow tM HOU1le's weahening our proposal. This could be done 
in the form of a letter to the Speaker and Majority Leader, for example. broadly 
reaffirming our support for the May proposal. 

___ Publicly, and more strongly, stahe out a bottom line position on PACs or 
an), other particular issue. We may conclude that our primary purpose is to 
position the President as being "for reform," "independent," and "fighting to 
change Washington.'! This may involve a public statement or background briefing 
on PACs or ~ome other issue. 

I 

V. WBBY DISCWSURE - BACKGROUND 

The administration supported, and the Senate passed, noncontroversial 
legislation expanding the disclosure of lobbying activities, The House is 
considering similar legislation. One provision will be the subject of significant 
debate, however. 

This provision would require lobbyists to itemize what gifts, travel, and 
meals they provide to Members of Congress. This proposal was offered by Senator 
Wellstone as an amendment on the Senate floor, and passed 97·0. It will be 
offered in the relevant Judiciary subcommittee by Rep. Dan Glickman. 

The provision is similar to the proposal that you advocated as Governor of 
Arkansas. After the Senate passed the bill, you publicly supported this particular 
proviSion in statements (such as in an Oval Office radio address), 

VI. WBBY DISCWSURE - OPTIONS 

Slwu/d the administration support 1M provision requiring lobbyists to 
disclose travel, meals arId gifts provided to legislalorsr 

One school of thought holds that since you have already publicly endorsed 
the provision, that there is no harm in the administration doing so, too. It will 
offer the administration an opportunity to weigh in' on the pro-reform side of an 
issue that will almost certainly eventually result in a favorable outcome. In 
addition, if Chairman Rostenkowski is indicted. the >ssue of gifts, meals 7.d travel 
from lobbyists will undoubtedly attain new prominence 

: 4 ~JJ:f",-
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On t.he other hand, the legislative staff believes that the provision will 
alienate Members of Congress who do not wish to have such gifts disclosed. They 
argue that this provision will merely embarrass lawmakers, magnifying an 
innocent meal or trip to give a speech into a scandal. For this reason, the 
administration did not weigh in before the Senate vote (before your public 
~omments). 

_ Agree _ Agree as amended _ Reject No action 

VI. GIFT RESTRICTIONS - BACKGROUND 
",I... 

The House is also considering changing its rules to restrict or bar gifts. ~ v1 
travel. meals, etc., from lobbyists or any other source to ),.1embers of Congress, A 

You made no campaign commitments on these issues, and the legislative 
department strongly believes that this is seen by 1\'1embers as the purview of 
Congress. On the other hand, if you wish to stake out a comprehensive position 
on reform, this would possibly be part of it. 

VII. GIFT RESTRICTIONS - RECOMMEl'.'DATION 

The administratums will not take a position on banning gifts [rom lobbyists 
and other sources to Members of Congress. 

_ Agree _ Agree as amended _ Reject _ No action 
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Senate Passes Bill
Senate Passes Bill, To Overhaul Laws 

.. On Lobbying95·~ to Overhaul"' .. I 
.' . . 

" LOBBY, From At

~LQ}J~Yii!g Laws 
1\-1 



· THEWALL S'I'R£Er roUR.~,u, MONDAY, JULl' 19, 1m f'
Lobbyists Threaten 'to Use Leverage to ProteCt .. 
A Very Special Interest: Their Prized Tax Break 
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• required to 
, Iisl"stlch lrips. Ull their annual financlal 
;'. disclosure forms, But tradring a lobbying 
'; _intcTtst's activities requires ched:ing all 
.. -535 members' reports, '(',Ommon Cause 

~i\lsldent Frf'lf.Wertheirner argUes that 
!'»lblie'interest watchdogs can get a dear. 
timely picture if lobbyists Ust gifts to ~ 
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PRES~PVATION PHOTOCOPY 



May 12, 1993 

MEMORANDUM FOR ~ESIDENT, 

FROM: ~~ 
DONSIA STRO~G 

SUBJECf: lobbying Disclosure Bill 

I . 
As you know, the Senate voted last week to pass the Levin lobby reform bill, 

including a ~utcnbcrg amendment to bring Congressional gift rules in line with those of the 
executive branch, and a WeHstone amendment to require lobbyists to disclose gift. travel, and 
entertainment hcncfits to Members; as your ethic.;,;: law required in Arkansas. 

We bcllcve the Administration should support these provisions when the measure 
·moves to the ~OUSCI and assume from your pubHc comments ovcr the last few days that you 
think so, too, I 

Howard Paster still contends that despite your personal support for these mcasurcs~ 
these rules arc 

l 
Congress's business, and the Administration should not appear to be- telling , 

Congress what to do. 
!, 

\Vc bciicYC that lobbyists are the villain here, not Congress. We think the 
Administration should support these measures because 1) they're good pollcy~ 2) the 
Administration is going to be asked to take a position, and if we don't support these 
provisions in the House, we will look like we're not serious about political reform; 3) public 
pressure is so great that the House will vote for these measures anyway; and 4) you've said 
publicly you're for these ideas, so that should be the Administration's official position. 

Please let us know whether we Can say the Administration supports the Levin bill as 
amended. 
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Campaign-Finaneef,LO.6lijiij'gpverhaul 

PiCks Up Steam After Years of Hot Air 


By JUftI'Y H: B!1UW.UM 
ADdJOKN HAawooo 

$U/I/ ~ 9/ TtQ; WALL S11t1lft .Jo~.u. 
WASH'INGTON- Alter )'tan of talk but 

tittle action., effilrtS are now under way to 
['fin in the muctl·revUed system of CIlIl'" 
patgn financing and to Corte the secretive 
world of tobbytstl into the opeo. 

f'm,ldent Clinton lDday wUltmveU Mil 
plan to· OYtrhaul the campalrn·nn&~ 
laW!, and Its ctta.nct or passage 1$ hIgb. 
Designed w reduce the lnflui!:nee of prlw 
vate-lnt~t money on federal elections. 
me plan l.s expected to include at leW (lilt' 
little-noticed addltbm: a provtsion requir
ing pmidmtial earn.tidates who taR ftd
tral fUlldl to partiCipate In publk de...... 

TtIe Senate, meanwtUle, pasSed abtu to 
requitt! prolessionaJ lobbyists til disclose 
mo~ of what UH!y do. The blllnow moves 
to the: Hoose-. where Us IOUib dlsdosure 
provl$iOtl.il wtU be ~ over, but ~ 
ably passed in some form.. . 

The tltOVemfo( on botb trontJ reflects 
tht belle! that tbe voting pubUe til fed up 
wUb the way Wublngton Wl)tI.<&. Botb the 
wnpa.tgn.financ:r 8IId lDbbYlnf d1sclosure 
bills are priorttin wttb President CUnton 
and the Democratic majoritit! that dmtroJ 
_ chain.... 0I~ 
RepubU<aDs 'lbreateD_ 

sun. dUfleuJt1e. lie aJtead. Stn4te Reo 
publlWlS have VOWfld to ftUbuster the 
ea.mPaign4i!WK:e bill because it oonta1nt 
some public fundinJ tor co!1iJ"t$Blonal. 
eleetkms. RepubUt.a.ns &ad Democrats will 
seeIi: other dwlres II WEll. includ1n, t.n 
effort to allmr fll(ft private money to be 
flJDM(ed Into the eamp&lgn mmmlttees 
that support candidat" Cor Coqress. 

TlIe Jobb)1Jlf_ blIl al>O Is_ 
troverslal. All amendment incl\n1')(3Lin U. 
80_ blIl to requlr< Iobb)'lst! to dlsctoae 
....ttvel1 smalJ Kl/1I &lid ...lUI'" to 
ta1l'flt4ietl 11 viewed u ovtridU even by 
many House memberl SymPAthetic to the . 
measure. ., 

Democratic leaden in the Senate are 
conJlden' they WI pe!'01W!e tnoogt JDIld. 
erate Republletma to side with them to 
end  or even a'ltt't  a tuibu3letaJId paSI , 
the campaign-finance mtaSUnI. Flve GOP. 
HIlIton: are clreu1&tlng a letter tb4t etlU
meratel their demands.jD a way thai,

.•uuem they mlrbt a(.Ce~ IUdI: a pro
posal. And House lea!!m .-..f<drt 
that,· give. IhiI _', antipathy ~ 
IobbyiJ13. alm<lsl any blII ""'t f_ ,.... 
lherdi.sclosurt. no matter bow iIJ'infenL IJ' 
IJteIf to ....' 

II.ewMI!r Door '. 
y"ttnlayllle Senate pusedllle lobbY

1J\f _ In • 96-2 _, Tbe bill•. 
_ .... spo!ISOTOd by Sen, cart LmII. 
,D" MleIL), ~ In_ to pIur _. 
that pormlI_01 WasIl1qt<>D"Iob_to._RgiJtel1D(, Tbt blIl_"", 
Iobbyl$il. to tu,m1:e :tnandi! benetttl or 
iHII 'II1ued at more UwI.ct to llwmabts 
or their ,taft memberl. 
~ final _, IIle Senate _ 

even Curther. U asJcpted. by a 98-1 vote.·. 
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;?eriate Passes Stringent New Rules for~~0bbyjsts' 

-	 1-· 
'~~.~;. BYMICHAEI.WINES"; profess.ional klbbyisls w regiSIet' wdh they wanl the process deancd up. law. An amendment appr.owm on 

....l: !/;of<'''I'OTht-'""'Y_~''' the Go:nrnmenl ~ I~ fI~ reports Mr. Levin, as well as the bill's r:hif'r Wedoesda}! fa¥sed ,thal {ISUT!: to 


_,.. ",~.WASHINGTON. May6 _ The Senate e\l~ry SIX. months dlSC1usm~, In geners} Re~blican spt»?sur, ~natOT William '.200,000. Minor vlolallons !Naolu carry 

""'<moved cn masse today to haul this lewt$., what lhey nre oolllg. Among S. ({)hen of Mame, sallj today Lhat a floes of up 10 ~U),ooo. , _ 


city's tens or thousands of lobbYISIS to oth7, ,tlata. the ~eports would list the ,spate of uttusualJy lurid ethicai scan- The mast ddtt('Uil las". auies stud, 
. public ac('()up\ for the first time, voting pohCKS and legislation tlwy ~<rek to dais: and a whirlwind of poPlJlist at. was 10 cast a dISC!':Il;lur~ net thai <:ap
.a,pmakethemrcportonwhohirmnhem mr!ttC~("e~ tM feder~1 agencIes and tacks by Ross Perot, the third-party luredprofesSI?T:al klbbYlsts~ut spared' 
~ sway public pOliCY and what they Congl csslOnai commllteeS they have Pr~sidcnljal candidate last fall. had lhe average Clflzen woo wntes an an
~ doing. it. ctmta<:lcd, lhe Identities of lhelr em· been .. consciousness-raising eltperi. gry left~r fo a mem~r of Con$f~S.'i, or 
_: The 9$-1.0·2 vote was the first seriOUS pll;rye~s and Ihr: .overall C?SI of eacb lmt'e. f.or legislators. [ndeed, even the the .mumess cxecuuve who V,ISlts lhe 

. :litempt 10 ovemaul controls 01 klbby· lo~ymg cam~lgn. . lobbyists' trade aSSOClillion supported CaplIl?1 (Jne week a yeur 10 mr griev· 
, : :t;tgsi~ce 1~46, when Congress passed a . )C reporting !eqUlrem~mt would (he measure passed today. ,3nces. . . 

,Mtlbbymg-d1.'iiclvsure act that was al. cover nOI ijly ~nvate lobbYIsts, Uke "Puhhc disguSt IS a mol ivai ins, and TIle m~suredefmes lobbYI~g broad· 
j'Tnost immedmtely circumvented and ";e~l}Crd 0 aw l~ms, but alsocompa- indeed a welwme factor" behind Sen. }y, ranglOg from elfoflS 10 l!lOuence 

I 
I igoorOO. II es, tra, e and a vocacy g~lpS that ate support for the bill, Mr. Levin said. legislation and ret,:ulalions 10 auempts 


The issue now must survive a vote in CIOP1c1 b-t'l.(n.thelobb~ISI.S. like tM .51- llle two Senatots whu vOied against to w.in Federal contr~cts fnr clients. 

the Unu,se, but its evenlu.al passage :ra U r and ( Natumal Assocl.allOn the measure, both Republit:ans, Roberl And I. appears 1tl r~U1re disclosure by


, f set)'ms hkt'ly since a nearly identical ~tm~i~~tu~ . C. Smith of New Hampshire Ilnd Mal- mnst profesSionals, IOciutllng any per· 

I rne>lsure lhere is reported to have C do ~ s a surpnsc amend- (.'Oim Walfop of Wyoming. son who is paid at leasl Sl,OOO a year to
I broad support ment a ~1 00. We<!n~ay thai No one knows hOw many people ar lobby or any <lrgatlizatioo whose lobby-

I St.'t'Iator Carl Levin, a Michigan ",:ould requnc I~~ts. HI d~iOse any paid to infruence legislation and Gov. Ing expenses exceed $1(1,000: a. yen.

I Pemocrat who was the measure's chief gifts Ilr olher ftnanClal bene/llS worth emrnent poticoes, btll recent eSlimates People and gruups ,passmg that

I sponsor, said today that paSI aUempts mor~ than $20 dun they have provide<! range frum 12,000 to aboo! 80,000, Only lhreshald would ~ reqmred to (de re

10 rdorm luhhYillg laws had been "'lily, 10 sctlulorS or their staffs. aixnn 6,000 Iry tfl comply with Ihe Hl16 po~s l.lstillg 001 lust their employers, 
mi(.'t.i rep!::lledly," but that Ihis year's P f ' lobbying law, whieh ~uJfeS Ihem to aChV1IICS l!tld (lJ(ilCnses, bIll al~o a host 

i effort had bipartisan support. I ~~ rom Voters report their e)(penses (0 Congress. aM o,f -other polentlal!)' revealJng mforma-
I _ Stiffer DlselO$Ute Rules ,TIt(! bl1l S SWift and fairly painless lhe bulk of those repo-rls are so Ineom- hOll. This would mclude lhe names of 
: _ t " .' .. appr~al retlecled in . rt the capitol's plete as to be useless aU em~loyees in a wrporation or 01'
: _ It h~s ~n a long hmt" ~m108, dawm'!8 awareness that many voters The 1946- law is so strewn with. loop- ~anitaf~ who engugt" mlobbying, and 

I :tir, levm stud. subscribe I() the adage Ilkel'ling law- holes. Senate Sides noted this spring, ,m(nr~atwn on whelher Ibey have held 

: :; The measure would requIre ~I making fO sali$a~makin8, and that that many of tile CapiWi's bes.t-known 1?bs m Congress or mucb or th~ exccu

"'-",- '. I ,!fid nms.t powerful lobbylsts have nul five branch In rec~nt years and an 
, bothered Hl regislt~r and do n01 appear aeeoumltlg of (hose jobs-

.lllft&QIlY bound !o dv so, The bill also demands disclOsure 01 
A.lms af Proposed Bill ~ny foreign el'iUl!CS lilal have di~1 

mVQlvemenl or flnanciai inleresl!\: In 
Mr. l.~vin and Mr. Cohen said today eJther tt lObbying effort or an Ameriran 

THE NEW YORK TIMES, FRIDAY. MA l' 7, 1993 lhal their leglstauon would close th.u!lc company Itlsl is reporting ils 1000ying 
gaps and force far broader disclosure IlcHvnics" 
oJ lobbying activities. And all hough the The measure also lakes aim at one of 
bill does exempt some lobbyists f~ the capllal',S most common 1cbbying 
reponing on their work, Sen~lte aides techniques: the massing of anonymous 
as~rted today" that any signlheam lob .. hrms and organil.atlons i1'110 innocu
bymg efrort, ellher in Congrcss or the '(Ius-sounding t!"oaiilluns, with names 
exe<:utlve branch, was covered, like Cilizen$ for Good Government 

The bill would creal!! a new ofnce in thai 'ben lobby for speclfic but undis:.. 
fhe Justice Department to collect amI eluSed iOINeSIS. 

compile lobbying recnrds snd 10 en·, Under the bill,any groupodirm that1 


r(Jn::~ the law .. As first wrtnen, the hili ~ives al least $5,(100 (l) such a coaUtionl 

provided for Ime~ of up to '.100,000 for In 8 six-month perkid must be Idemi

IOlrl'YISIS who deltberately VIolated the lied in t~e coalition's lobbying repol1. ~ 
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Clinton TiesDeficitCut 
To TradeNegotiations 

.,/ 
$ponel ra TM Ne.. YwIL limn 

I. WASHINGTON, May Ii - Ptesidcnt 

; Clinton used a s~ on international 

: trade today to lobby for lhe passage 01 

• his deficit·redlKtiol'l plan, saying lhal 

; the United Stales will be in no position 

; to press for open. markets abroad if it 


. 	, does oot address 115 own domestic 
" problems first 
': Mr. Clinton, wbQ lost an importanl 
~, Congressional battle last month (lver a 
t $IU biUlcn package HUll he saId would 
I stlmulale the economy and create jubs., 
; pointed to a .eduction in Iong'lerm· 
, ntilrtgage interest rates as proof tbat . 
I his overall budget plan had been weill 
'j received in the financial ,markets.. As I 

• t proposed, the c!eficlHeductlon plan I 
\ would CUI lhe yearly defic!l in haIr in 


four years Lhrough spi!nding cuts and 

lax increases. . 


The President said reducing the 
deficit was the key to domestic eco
nomie revival "This is the ullima(e 
stimulus for the American «tlnomy tr 
we can pass the budget lhat reduces 
too deficit and keep these rates down," 
he said in an address (0 the Export
lmport Bank, I 

I 
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EXeCUTIVE OFFICE OF THE PRESIDENT 

• 

OFFIClii OF MANAOEMEt-lT ANO BUDGET 


WASttINGTON, D.C. 2'05(13 

May 4, 1993 
(Senate) 

STATEMENT OF ADMINISTRATION POLICY 


S. 349 - Lobbying Disclosure Act of l293 
(Levin (P) Michi9an and 9 othars) 

The Administration supports S. 349, and will contin...e to work 
. with Congress to strengthen and clarify the leqislatlon. 

~-I ,.
Pay-As-XQu-Go SCQdnS .. 

s. 349 would increase receipts; therefore, it is subject to the 
pay-as-you-90 requirement of the Omnibus Budget Reconciliation 
Act of 1990.: OMB's preliminary scoring estimate ot this bill is 
that it 'WOUl,d increase reoeipts by less than $500,000 annually. 
Final scoring of this legislation may deviate from this estimate. 

.. .. .. .. 

J
(po Not piBtrikutl ogt&lap 1X!9Yt1ve 9tt199 0' the RrgalqlDtl

I . 
Th.is Stateme,nt or Adm1n~Btrat1on l>o11cy was d.e.veloped by the 

Legislative ~eference Division (Ratliff), in consultation with 

the Departments of JUstio. (Svana/Grapensberqer), HHS (Whit_}, 

Transportation (Donelan), Education (Heindel), Agriculture 

(Imhot), Commerce (Powell), Derense (Brick), HUD (MOran), Labor 
(Taylor), state (Keppler), Transportation (DOnelan), the Treasury 
(McGivern), VA (LaWSOn), and Energy (HOnick), GS~ (Simms); NASA 
(Costanoa), OPM (Woodrutf), SBA (Deane), OGE (Ley), the NEC 
(Seidman), the White Houss Orfices of Legislative Affairs (carey) 
and Communications (Waldman), ope (Strong)f BAS (Balis), OFPP 
(S...rman), OIRA (Hill/Veeder/weiss), and TCJ (Silas). 

On April 1st, the Senate Governmental Affairs committee reported 
S. 349 with one amendment anel the legislation was plaCed on the 
SenAte CAlendar. (The Com~ittee ordered S~ 349 reported by voice 
vote on February 25th.) The legislation has five oemocratic co
sponsoret Glenn, Boren t Campbell, DeConcini, and Bryan. 

WH DPe (Strong) advises that Sen# Levin will ofter A Hmanagerst 
atnendment" to S. 349 on the. Senate floor. The amendment is 
expected principally to address technical issues. In addition, 
DPe advi~eG that ~he amendment will increase the thresholO amount 
for triggering the registration requirement from $1,000 to 
$5,000. The amendment also could contain language to: (1) e~ernpt 
from the registration and reportin9 requirements any lobbyist 
whose- total income or expenses- in connection with lobbying on 
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behalf of All-of its clients do not exceed $~,OOO in a semiannual 
period; ana (2) require lobbyists to identify third-party payera
and coalition connections to covered officials, upon request. 

Description or s, 34', as Rep~ted 

S. 349 would provide for the disclosure or lobbying activities to 
influence Federal Legislative or E~ecutive branch Officials. The 
term Iflobby1sttt would not include an individual whose lobbying 
activities are tlonly incidental to, and are not a si9nificant 
part of," the services provided by the person to the client. 

Lobbying contacts would include certain communications re9arding: 
(1) the formulation, modification, or adoption of Federal 
legislation or regUlations; or (2) the administration of Federal 
prQ9rams or policies, includin9 the award and administration of 
contracts and granta. LObbying contacts wo~ld D9t iDClud~ 
communications such as those that are: (1) Con9ressional 
testimony, (2) required by subpoena, (3) made in response to a 
Federal Register notice, (4) made in compliance with agency
administrative adjudicatory procedures, or (5) made on behalf of 
an individual regardin9 that individual's benefits or other 
personal 1t\a'tters. 

Contacts with Executive agency officials would have to be 
reported specifically as to each agency. Covered E~eeutivQ 
branch officials would include the PresidentJ Vice President~ any 
nonclerical employee in the Executive Office of the President, 
and any Senior Executive service employee. contaots with 
specific membersjof conqress would have to be ~eported as a 
contact with the·HousQ, the Senate, or a Congressional committee. 
Covered Le9islat~ve branch officials would include Members of 
congress and nonclerical congressional employees on per$onal 
statts, committees, or leadership staffa. 

An Office of Lobbying Registration and PUblic Disclosure would be 
established within the Department of Justice. Lobbyists 
generally would be required to register with the Office within 30 
days of first making, Or agreeing to make, a lobbying contact. 
Registrants would have to report to the Office semiannually on 
their lobbying activities. These reports woula contain the names 
of the registrant and the client, a list of the specific issues 
upon which the lobbyist engAged in significant lobbying, ana a 
good faith estimate o~ the total amount of all income from the 
client during the se~iannual periOd tor lobbyinq activities. , . 
Initially, the Office WOUld have to attempt to resolve alleged 
noncompliance with the bill informally. If a person aamitted 
that there was a noncompliance and corrected it, no further 
action ~ould be taken on minor noncornpliances and significant
v1olations would be treated as minor. The penalty for minor 
compliances would be no more than $10 / 000. For cases of 
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significant violatlons t the penalty would be more than $10,000 
but no mora than $100,000. A person oould appeal a final 
determination of noncomplianoe to a Federal court ot appeals. 

Administration Pgsition To Oati 

On Fabruary 4th, the Vice President stated that he supported 
S. 349. In his February 17th address to Congress, the President 
endorsed "the lobbying reqistration bill." In a Maroh 31st 
letter to Congressman Bryant (tha sponsor of H.R. 823, the House 
companion legislation), the President stated that he strongly 
supported the Lobbying Disclosure Act of 1993. The President 
also stated that'the Administration loo~s forward to wor~ing with 
the House Judiciary Administrative Law subcommittee to 
"strengthen and olarify the bill. 'I 

A DOJ draft report on H,R. 823 currently ia being circulated by 
LRD for co~eneG: The dratt report states that the 
Administration has four major COncerns with ths legislation: 
(1) ths bill should cover All attempts, without regard to their 
frequency or magnitUde, to influence ~ officer or employee of 
tho Executive and Legislative branches-; (2) mora accurate and 
specific financial disclosure should be required; (3) violators 
of ,the Act should not profit from their wrongdoing; and (4) feee 
paid to lobbyists that,are contingent on the success of any
lobbying activities should be prohibited. Justice also notes 
other possible problems with provisions of the legislation
including those reqardinq registration, enforcement, penalty~ 
setting powers of the administrative law judges (which raise an 
Appointments Clause question), and the detinition of "foreign 
pr incipal" • . ' 

Pay-As-XOU~G2 SCQring 

The scoring in this SAP was approved by TeJ (silas) and BAS 
(Balis). CBe a9rees (final). 

Legislative Reference Division 
May 4, 1993 -- 1:30 p.m. 
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Bx!CurXVE OFFICI or THB PR=SIDBNT 
,oFFIce OF MARAGSKBBr' AND DODGEr 

W&sbinitou, D.C.' 20503 

April 30, 19113 

LBGISLATIVB aSFeRBAL KBKORANDUK 

TO: Legislativ& Liaison Officer 

COMMERCE - Michael A. Levitt - (202)482-3086 - 324 
DEFENSE - Samuel T. Brick, Jr. - (703)697-1305 - 325 
HUD - Edward J. MUrphy, Jr. - (202)708-1793 w 215 
STATE - Bi~l Keppler - (202)647-2137 - 225 
TREASURY w'Richard s. Carro - (202)622-1146 - 228 
OGE: - Jane Ley - (202)523-5377 261w 

FROM: JAMES J. JUKES (fO~~
Assistant Director tar Legislative Reference 

, 
OKS CONTACT' OSRRI RATLIFF (3'~-3883) 

secretary's line (for simple respobses): "5-3.S4 

SUBJECT: JUSTICE proposed Report RE: HR 823, LObbyinq 
Oisclosure Act of 1993 ' 

P!lA1)LIIIB. C.O.D. May ,'i, 1993 , 

OMS requests the views of your 8genay on the above subject b6forc 
advising on its relationship to ~he program Of the President, in 
accordanee with OMS Circular A-19. 

, 
»1•••• advise us it thiS item v11~ a~tect direot spending or 
receipts ror purpose. Of tbe the "paY-As-You"'Oo" provisions of 
Title XIII ot the omnibus Budiet aeoonoiliation Act of 1"0. 

ce: 
Donsia Stron9 
BrllCe Reed 
Jack Quinn 
Cheryl Mills , 
Me1anne Verveer 
Michael Waldman 
Chris Edley 
Bob Darnue: 
Bernie Martin , , 
R~(:hard Loeb 
Ad;'1en Silas 
Cora 8aebQ 
Lorraine Hiller 
Sally KatZen 
Jeff Hill 
Th\lr9ood Marshall 
A-t" ~,.~,.. 
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aBSPQ»SE TO LEGISLATIVE RBFBaRAL MEKORANDOH 

It your response tQ thi. request for views is simple (e*9~1 
concur/no comment) we prefer that you respond by toxing us this 
response sheet~ If the response is simp1e and you prefer to 
calli please call the branoh-v14e line shown below (NOT the 
analyst 1 s line) to leave a message with a secretary. 

~ou may alao raapond ey (1) callin9 the analyst/attorney's direct 
11ne (you will be connected to voice mail it the analyst does not 
answer); (2) sending us a memo or letter; or (3) if you are an 
OASIS user in the Executive office or the Pre.1dent, sendins an 
E-mail message~ Please inolu4e the LRM number shown nbove l and 
the subjoot shown below. 

TO; GERRI RATLIFF 
Office of Management and Budget 
Fax Number; (202) 195-l109 
Analyst/Attorney's Direct Number: 
Branch-wide Line (to reach secretary): 

(202) 
(202) 

395-3683 
395-3454 

FROM: (Date) 

(Name) 

(Agency) 

(Telephone) 

SUBJECT: JUSTICE Proposed Report RE: HR 823, Lobbying 
Diecloaure Act of 1993 

The fo11o'win9 is the response of our &9sncy to your requcGt for 
views on the above-captioned sUbject: 

Concur 

No Dejection 

No Comment 

See proposed edits on pages 

Other: 

FAX RETURN of pages, attached to this 
response sheet 
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u.s. DepaJ:1inOD1 of ,Justia> 

om..; of Le$lSIllive Aft'ab:s 

D'7JI¢+
------'---------~~"----:-- I 

I 

Ttie B~norable J4CK BrookG 
CIJaJ.num 
.......!ttee On ThIa JUdlcluy 
~iS. of Repx$HZltativas 
~n, D.C. aos~s 

I 

DMr. Kt;. Chain.an! 

~~is 18 in rewponga to your letter reque~t1ng oo.mmen~ on 
... lit.. 823, the "LoDbying Disc:J.osU1;& Act of 1.$~3." 

~ Admtntotratlon $trongly .~purt. the purpose of tht. 
lelJislat1on. We are couitted to insurl..nct that 011 ei.1:.iB~1II arC 
aware of the Lntluanc. brou9ht to baar on toe development ot 
9ovet'tll:lQnt po~ioies, t'Gr;ul.ations, laws ilnd lag~Gl.ation. H.ll.. 823 
••tablishes uniform lobby d19clcaura requirements for Executive 
all4 LOqi&l.ati"" lIranch l.ol>llyinq. It ."peala the patchwork of 
81stin'l lobby disClosure statutes and stX'ea.mlines the. en~ire 
disclQsure process f~~ thoa. who mU5t comply. 

In add1t1~nl the now Offioa or LObbyinq ReiiBtratiQn~and
PUblic Disclosure would be estobllihed within t~. Department or 
J'ustice. Wo hnl.teve tlUte 'tho OBpa7:'bnent ot Justice, w.i.th, its 
.apc-ienee. in atlm1n1s't4t+in.q and ent:greing the. Porai9fl J\gen't#G
R$9istration ACt (FARAJ &inoe 1942, an~ it. experience in en~oro
i", the Pederal lIeqululon of LobbYinq Aet 1" uniquely qul..lifl..d 
tor th$ r ..ponsibility or administering and enforclnq tha'provi
&lons of the bill. The Department b.. eetablishlO<l, over its 
51-year.¥4RA history; a reputation for admini~terini and enforc
ing' that Act. in an Q'VGnnandBd manner, and: encouraqinq llll1XimWD 
diSClosure wh,U.. prasa,n;ing 'tlle r.1.;1lt of all parties to <1L.&em1
flaW th?,lr me83aljJe. 

All. tha Presid.ent stated. in his letter to the Subcowaittce, 
dated. Karch jl., ~!I~J, the Administration is anx.iouc to wor): wi.th 
you eo atranqthen and clarify H~R. 623*' Acc~1P9~¥1 WQ ~t~o~ly 
reccnlm.ano, !lased on the exper.ience of various Executive Branch 
d"*Partlrtcl1'1;ta :anI! ag:'encies in 1mplULenti.n9, aamlniat«ring a~d ' 

http:1mplULenti.n9
http:Chain.an
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i 1', ,I'I enforoing thtt v&rlous disclosure Btatutes, tbat Congres& gogI',' 
I 

ba~ond the lanquage of the present bill dnd adopt legi51a~ion 
tbat will 'be more effective than the provisions of B.R. 823 asI in1:rOducal1, and. that will compel diBoloeure in a timely lDann~. 

Tba Administration has tour mejor cony~. with the bill aa 
pr~Bently dratted. Our oonoerna anI! a s9ot:.ion-by-saotion'analy
"i. !'ollow: 

I
OUr first concern i. that tbe bill cover all attempta, 

without regard to their frequency or magnitude, to intlue~ce any
officer or employae of the Exocutive and Logislatlv. Branches. 
th1s' is based on the belief ~ae a host-of preliminary dacieioh6 
are mada at every lavel -- some tbat naver reach the review of 
th,'e ultimate dcaciaion makar. Any errort to exclude all but the 
h19hast ranking offioials or employees coula have the uni*tendud 
effact of increased and undue lobbyin9 pressures on orric~r8 and 
~loyees not co~~ by Section " s1nco contact. with such 
individ.uals would'· not liubject lobbyi&:tll to 't.he raqistratlon
requ1raments at the bill. ' 

The bill's. definition of lc~byl.t ~n saction 3(10), ~xclud
inq those VIlOS& lobby.inq .a.ctlvJ.t1ag are "onlY incidental". and 
-not ..... slgnlt.1.cant", 1a, in our vi.w, 1mprec::115. and c::~t•• a. 
loophole that will w\d:em1ne mean1nq.£'u.'J.. lObbying disclosure. We 
recommend that ~ bright lin. teat of what constl~ut.8 a lobbyist 
bo oraft.ad. p'or exampla, a tll%"eshold amou.nt expended, for lobby
109, a.q., $5,000 1n a s1x~onth pariod, oou1d tr1q~er the 
obligation to re~ister, or a test that focu~es·on the cli~nt's 
oVerall lobbying efforts rather than tha 10bDyls~ miqht be 
r~Bh1one4 (c~ .. the Federal E~oct~on campaign Act, 
2 U.S.C. S 431 ~ ~.). An alternat1Ye approach would be to 
make any exemption .axpll.cit and precise in its scope.. . 

This bill provide. for a potentially si9nificant loopbole in 
that it fails to require the disclosure of in~ividua16 who pay a 
lObbyist to lobbr on behalf of another.. Th. r~l party in 
interest, the individu~l payinq the bill, could remain undetected 
and undisclosed trom the public and other interested parties. 
Tbe A4mln1stra~1on believes that any third purty that pay~ £or . 
lo~1nq aeelvit1es OUqht to be dlaclo~ed. 

organizations that participate in· coalitiung are exc~uded 
trom disclosura if ~he1r paymentB do not exceed $5,000 ove~ a six 
month period, they do not siqnificantlylparticipate in the 
suparvialon or control of the lOhbylnq activities and they do not 
ha~e a d1rect financial interest in the outcome ot tha lo~byinq 
Ilctivitie!l. Tenns sueb. as "siqn1t1cantly p~1cipate", -iJ,upllt.rvl
.ion or control. ll • "dire.ct financial int.fll:"cst", and the rrOULCOlllQ" 

are 50 ambiguous ~ha~ &neuring that th1a exception is not.mbused 
will be virtually impossible. In addition, the bill provides no 
mecbaniGm for d1.cla~1n~ the existence or partioipation i~ A4 ~ 
ooelitionc Wher~ lobbyists for d.ifferent. orqanizations or.ol.ionts 

http:control.ll
http:oraft.ad
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Vork. in o'cneert on .an lSGue. or qoal of ,COiIJlilOn CQnc:orn5 Su.c:b d1, IQ& coa11t1on~ orton take on a 4eCe9ti~e V~ una..um1~ na=a to I
hitla t:b.a Wlimtity of the :raa~ playe-rs. This bill ahould imlura Itbkt this ~ of activity 1. ~1sQlosed ~ ~~irin9 each:r~iu- , Itrant te nu" MY M !\ell coalition and/or partioipants with whioll. 
it part1aipatGc, lrr"~ctiv. O~ vnatbar th. coalitien pay. any
of the participants. The A~inis~at1cn bolioves it is or1t1oal 
that any rafon IIildres.. all 111_ and 1t.rUe1:ures by' "h1ch influ
ence is pIJddle<1. As w indioated above t the dis-cloaure ot ,.11 
the prinotpals 1n all lObby1n~ efforts 1a essential to public 
awareness of all factors 1nfluQncing gOvernmental d~ci.ions. 

, , 

second, mora accurate tinancial disclosure thon thnt.prov14
Od in S<lctlon 5 of 'th9 propoaM bill. GIIOUld be nquired. :p,,""IIln
ablYt c paid lobby1~~ i. capable of maintaining financial records 
adequate to meet h1s or her obligation. to the Internal Revenue 
larvi.ce.. The pull11o: pinS .l1t:tle it ~ese t1Ixaet. nu:ml:>ers ~re. 
converted to aat1mates ranqinq from tana of thousands to hundreds 
0': tI:\Q_of,401.lA:I::.. ' 

In ad41~lon~ ~o~~y1.t., at the v.ry lSA.~, ehou14 ~ 
required to disoloae sp9aitio A~unts tor e~andituros in oertain 
cruc1a.l arhat such a., q1ftA, e.n'tertainma:nt a.na u4vel e.nc1 
advert~sinq. Maroover, H.R. a23 should PrQvide lor oouplete 
cU...los...,. ot !i"Rss"""ts aet1v1t1es. Vozy otten, pul:>Hc _rVAnta 
are fac~ with a host ot artificially 90nerateu corre8p~ance 
and telephone e!llls~ Many lobbyists expand su.hstal'ltial a.m.ounts 
Qf money in an ott,aPt to a:l1gg'fUit to thalia in public service that 
their cause or l'0aition has aubst.ntiallsupport. Thora should be 
.~arate line 1tem disclo.urc of »ums .~nde4 on qrassroot$ 
am:.1vit1es and the iaBUSs. advanced. ' : 

'tl>1rd, Vblla l!.R. 82J proviCias oivil monetal:y p ...... ltics for 
vlolationc of the Act, tho bil~ could DQ suDatantial1y strength
ened by insurin9 that violators never profit trom their ~ong
<loinq. Lobbyist. Vbo continuou.uy faU to compl.y with the 
provisions of the bill Ghould torfait their ~Qa. This cou14 be 
aQcompllahad by a~optLn9 provisions ba.'" on the KOD a.torm Aet, 
WhiCh provide a civil money penalty at the greater of a fl~vd 
&mount or the Ulcrunt ,paid. to the lobbyist with respect to: the 
vlo1cr.t:.1Qn.. . 

Fourth, thu. should ba a proh1bition tlga.lnst. e;ny t.~' pa14 
to a lObbyist; that .io: contingent, j.l"l whulu or in P1U:t, on: t:.ha 
......,.,.,... of any 'lobbyln\i, aeUviti..... san.... provid""" -*_ 
contained in the troD .a.fona AC't. and F}!.RA. Cont1nqant {'BaS £01." 
8ol1clt1ng or obtaining' CjO~nt cone.a.cto hl:lve long beon 
oo~idare4 contrary tO~llc 1icy because such arran9.m.n~a 
may lea~ to attempted or aotu 1 oxerc1.e of .~prmper Lnfluonce. 
Commissions paid on cales wou14 not b. prohibited und.r'this 
p2!"0V1.sion .. 

" 

http:continuou.uy
http:larvi.ce
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We Al~o note possible problema wl~ re&pect to What ~nsti

tQt$s an lnact1v. r691atrat1on ana vLth the tfmalin&5s of.tha 

initial roviatration a$ provided for in sec~ion S. . tnactlve 

t'l89'1&b:ants, in our view t .BhOuld be defined. ae those whose tota1
recai:Pt15 AM (not Hortl) total oeste;. arc le:Ga than $5,,0'00 in a 

8emi-ennua~ ~1od. To ~$n the d1sjunotivQ is to invite ~a 

struatllring o't payments 60 ali to avoid d1Gclo.ure. 


, 
section 7 (.t» (1) of H.R. 823 requires tn" Department to <:los.. 

out. a po••ible: enforcement action" it the: plU'ty submit. in:torma
tian showing a violation wa& "unlikely-. cOuPled with tb~ 
IlepA1"l:ment'. lac)( or autnority t<> investigate, this will. "llow 
violators: to submit just .nouqh information to m••t the hunlika
IT' tot and evade the discloaure requi"d by 8.l'<. .~3. 'l'ber .. 
t~e~ the OepartmAnt aU9~ests that the provi~ion be elari~ied.to 
_ •. plain that the registrant i.. requlnd to show he or she lP 
in: QOmp~1anee ~~th th$ Act. 

BO"th lroD aJ)d YARA provisions requ:1rQ t"c.91strailts to keep Uta' 
prAsGrYd ruoor40 rGla~ng to th.tt Aetivlties f th. 41aclosur. of 
Which is r~ired by thl2' respc:t.!t.1ve statuttuJ_ H.R. 833 ahculd 
alao 80 provide1 othervi!!Je, those saaJt1ng 'eO _vad. trut law or 
enforcement afforts maf c~ia th~t relevant records ot lobbxin~ 
aotivitiu. are "non 1iX4fltent". To 1nsu.re t.hIlt tolls Department is 
able to obU1n relevant i.n.fo:rmat:1on and. to pursue instances ot 
nonoompliance, authority shoUld be qiv.n to the Attorney General 
to issue civil inveBti~ati~ ~nda Vhere a possible violation 
$.c ln41oated. 

Section 7(b) (2] r6qu1res the Department to treat a flGUbotan
tial noncompliance- as a "nnot'" noncOlIp11ance" It ~ person
fl«mits there vas a noncompliance and c::orre.o't.s .tt, without any 
regard as to the eqr&iiou~nes$ 9: the noncompl~oe. !hie a110ws 
tba pCr80n to engage in a deliberate course of con~ct 48&igned 
to evade c1iar;lQtJ\U"e and, if c.aUC1bt, to say, "'tim sorry, :'11 
dl.cloae"l and pay a ~l~er penalty. In fact, this provi~ion 
serves .as an 1ncent1v. to noncompliance.. The Aainiatration 
recommencls that the bill be revi&t'd t:o treat e.lgnificl:Int. floncom
plilllllce, admitteJ1 or not, M }1'l:'ovided in SQCtiQn a~ 
, I ; .' 

Tho enforcement mechani5MS provided in the bill al~o'need to 
M .tr....<,;tnen..d. 'l'ne I>ill rails to atrord tile· DI.rec:t;or 811fCi
cient invQseigative authority ~Q In9u~o'that aii those rsgietGy. 
Who Should, and that those who 60 rag1ater m~ tull an4 .oour~te 
d1selosure. We favor the informal rasolution of d1up~teo;.bcn
eYmr possible, but there must also bQ tho too1s such as a4mini. 
traeive fines,>c1v11 1nvQsti9ative demands ana, a~ a last resort, 
cr1m1.nal,sanc:t1ons for thOH Who CflQOlla ~o aveid t:.h. bill'. 
rogistratiQll and disclosure requlrSlDanta. .Ex~·i""nc.e has shoWn 
that tbainformal r"""ll1tlon pr""""" I .• ""Mtly enh""""d by the 
prolSenoe ,oS: mora 6flVti':. p-.nAl:t1ea. 
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seat1"" 8(a, (1) of the 1>111 would ipr<>hil>l" the Direotor Qr 
tha Of£ica ot Lobbying Reqlstratien an4 fUblio Disclooure,trom 
1mpo&1nq a civil penalty tor violationa ot tha act: : 

ft in a.n amount 9'r"ter tban th.t. re~Wlc!o4 b;y aD a4alni.
trat1ve law jUdge af~or. a hearinq.on tho reourQ under Sub
section cal (3) unle•• th. Dtr.ctor d.t.rmine. that ~. 
recommendation of the adm1n1$t~tive law jud~e i. arbitrary 
and 0IllPl:'1c:1ous or 110 abwt. of discretion. fit 

I . . 
! 

'the Appoinb:lents claWM ot the CUthit.itut1ont art. 'II: 
-.e. 2, 01" 2, Author11•• ~ ~1.t!an':, py a.n4 with thea ildvlC18 
ami conecnt or tbe San4te, to appoint. of'ri0er5 of the tJl'lj:~td 
statANJ~ 'l'b.I: el.au&a ~r prov14_ 1:DI;I.e Coni'l="9sa lH.y V8s-t t.ba 
appoin~ent ot "sucn 1nfcJj'i9{ otticero, dtJ Lbu)I think PCop«I:'t in 
tha Pr.... ll1omt alone, 1n the CourtJo of Law, or in the Head. of 
Department"'" (Emph•• i ...d<le<l.) We believ~ that '11vin9 I'<llnlnis
trativ. lav judg•• tha authority to maRG ~eQ1sionB bindinq on tho 
Director, and thus ultimately on tne Attornay General, subject 
only to raviQ'll ~ar tl1e arbitrar,i &n(l :capric1oUG or abuse of: 
discretion standard., rAises eon.titut~onal QQncarn8. Officers 
VIIO max" <l4lCl.siona wItllOUt bainq OUl>ject to the ..~iai9'l and 
ecntrol of auperlors eanno~ maaningrully be considered inferio~ 
of"-f"icarG. 

Since the bill appaars to perc1t tha aPPQintment of adminis
trative law ~Ydqas in a manner re~erve4 ror the oppoint=e~t of 
inferior off10ar5, while at the same time effeQtivaly lns~lat1n9 
their decisions from review, we believe that the 1im1tati~ on 
the reviewability ot their dooiBiona raises a aub8tantlal ,ques
tion un4er tha Appointments Clau$. . 

We do not ba~~ava thAt the limLted revjew aval1ab~e to th. 
Director is sUfficient to ohvia~e this constitutional pro~lem. 
Tea arbItrary &n4 capricious and abUse of discretion standards, 
devices with long histories in adminietrstlve law, do nac permit 
the Director (nor, by extension, the Attorney General) to.sUbsti-. 
tute hla ~ud~anta tor taos. or the administ~ative law judge. 
RaV~aw un4ar the arbitrary and capricious standard, ror ex~pl$, . 
1. l1m11:e4 to only "whather tn. d~i.ion w~s ~••.4 on a eQneid.r
ation of -the relevant. tactor. and whether thet'e M1S be!;». a. olear . 
..,ror of :lulS_t. Althouql1 1:Il.1s inqoliry into the t ..cte i .. to ba 
search1119 and. careful, the ultimata atAndara of revi.... is a 
rarrow 01\&. The (DirQctor) i. not empowered to sUMt1tute (his) 
judgment for that of-the [ALJJ" citizen. to Preserve Overton ~~ 
1> VilA., 401 u.s, 402, 416 (1971) (citation. omitted). 8eeaua. 
the AIJs' judgments WOlll.d thare:fore still bEl beyond th.. . 
Director's sup~ision an(3. control, we are not.pa.t'$u6.dad that . 
~Om~n1$trative law jud~$a may Qe appointed in the ~nn.r tb&t the 
oon$ti~ut1on reserves for the appointment of. inf'cxior Qtt1eerg~ 
~~ StAtBm9nt on Siqn1ng tnt QmDlbQ. Budr.t Recgpcl1iation Aot ~ 
lilt, 25 Weakly Compilation of President al DO~Qnts 1970, 1971 
(December 19, 1989) (objecting to· 1mpo5ition of sn arb1trary anll 
capric10M &tandard ot rtviw for raview of: ~eoial malltal: 

\ -r. 

/ .! 

,. 
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deailllCM: by ClailDf;. Court judqe61 M inoons1..t.nt wlth the' 
requirements ot Article l:l:}. Ac='.rdinily, we reoolllln8ild that. tho 
»111 be changed to a~thori~e the tiirec~Q~ to overt~n any'civil 
pOAaltr ~8e4 ~ an e4min1strat1ve law ju4qa under th1s:bill iE 
the dactaion ia ~ot BUfport~ by ~ubstcntiGl .vidon~. ' 

Another concern 1nvolvet5 tlJe bill r,e p:.:oposed a.~evi.aion ot 
FAllA .In section 13. ay """trlctillq tile "'etinition or torodgn
prlnc1pa1 to to.-.i"" gov<!nIllISnu. and fore1lJ11 politi.... l ..~rti_. 
the bill (00JItt"&ry to current law) ;"'uld aU"" foreiqn individ
ual».. aasoe1ationa and corporationS "'to a.ttempt to Intlu,..nce: 
_lean pUl>l1e op.lnion and united states policy witho"t l"Ul nq 
any diaclOSw:'o u:ndH' FABA. only it theY' a.lso enga,9'ed in .lohbxin9 
contacts ,A. o.arined ~y this bill 'Would :they .be· required to' mak~ 
any disclos~e of their activities~ and'.uch diaclobure would be 
.l.lIDUl.eentIy Ius than 1s nOlI .."""ired unClar PABA. This. would 
all~ agents of:ontities &Upportinq te~ori5t activities to 
attempt to influence ~1can'public opinion and unitad states 
pollcy withou.t mak.1nq any disclosure under e~t'her 1)J'(A or, the 
Lo~D.Ylng ,Disclosure ACt of 1991~ ~er, this would impbsQ on 
tAo Gcm>rnment the bUrden to prove in an)' l1ti9'at1on that:. the 
A9an.t re.pres&nt8 an entity lUetihg the Act'1'lI detinition vt _ 
foraiqn qov.rnmant: or forelqn politioal,party, a difficult, if 
not insurmountable, obstacle in eases involving covert aqenta and 
elandeatlne for.iqn Qrv.n1tA~ion.. Tne Administration raco~nds 
that tho- present 4ef'inition or "fo);'8ign principaltf 1n Soet.ion 1 
of FAaA be retained in its entirety, and a provlalon ~. Add_4 
stat1n9 that ragifttratlon and disolosure by commercial entities 
UDder the Lo~b11n9 D18cl05ur~ Act satisfies th8 report:lnq,obllg'a
tiona of,FARA. 

I 

We pOint out that the bill establisheB within the DepartmQnt 
an "ottica of Lobbying R~1.trAt1cn an4 PUblic Diseloaura" to 
a.4lainist$r a.nd entorce 1tp provisions:. Sl.U:U an office would 
require fUnding, it i. esttmatad, in the ranqa of eight ~ ten 
1Lt.ll1on dQU......... )"""~, a. yell as $$".....1 ,.UlLan doll...... in 
Geare-Up costs for personnal ~nd equipmont, inCluding a cQP.PutGr 
&yetem Vh1ch is co~at!bl. with that of ~he Pederal Elaction 
Ct::"JDlU1GSion. 

Final~y, the Byrd Amendment r6qU1rcs year1y reports .valuat
ing the effeotivQnes& and compliance of the existinq disc~05ure 
progr«m. However, H~R. 823 removes the requirement tor agenoles 
to GOllec:t and., c:omp11e the information that is thQ ba.is ot thea 
:r:~. mererore, in ko&p1.nq With tho: lnt'o:rI:Iu,t;iOh c.nc! stre..
lininq g'oal.. of, H.R. 823, the Adl>.lni..tration ""ggest:& "trilcinq 
the ...emalninq provisions or the lly'rd Amen<lMnt that relate to the 
year11 disclosure eertiricaeion report~ 

i 

I 
, 

,, 
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K. Faith Burton 
Actlng Ass1s~&nt Attorney Q8n~#l 



P002/0l1 


May 3, 1993 11,00 
senator Frank R. Lautenberg 

Gll~ [Based largely on Executive Branch rules] 

Under the bill, no Member of Congress or congressional employee 
may accept any item of value, subject to these exceptions: 

1) De mini~usl Members/staff may accept gifts of $20 or less 
at· any one t~e, provided the aggregate value of all gifts received 
from any one pe~son .~y not eXceed $50 in A calendar year. 

2) Gifts b e 0 e son a 10 : Members/staff may 
o~cept g1 ~s based on a persona re at ons.ip, under circumst.nces 
that make it clear the 9ift is motivated by a family relationship or 
personal friendship. 

3) Discounts and simAlar pengfits, Members/staff may accept
discounts e~d similar benefits that ar.a generally available to the 
public or government employees. 

4) Greeti~a ca;d!Literns of littlg intgtnsie valua; 
Memberslstaff may accept greeting cards and items with little 
intrinsic value, such as plAques and trophies, which are intended 
solely for presentation. 

S) Hono;arv deg.ee.. Members/staff may accept honorary
deqree:s. 

6) Ride1J atkended o~tbe4ingS/Soeakinq, Membera/otaff may
accept invitat ons to .pe~ or to partiCipate in widely attended 
qatherings, such,as conferences; seminars and receptions. In such 
situations, Members/staff may accept tood, rQfrQ~hment8t
entertaiNment and material. provided to all attendee. a. an integral 
part of the event. [Note. this exception. does not apply to travel 
axpen5&s,'which are covered below_] . 

7) Political eVentl' Members/staff may accept meals, lodging
and other benefits providea by • poll~1cal organization in 
connection with participation in political event•. 

The Ethics Committees would establishrulQS8'~'d~~~~~ f could accept ~als, refreshments and 
entertainment in foreign area. in the course of official travel to 
such areas, or at events spOnsored by foreign ~overnrnents. 

'J Inf~~~tional materials. There would be no limit on thQ 
acceptance 0 ooks, audio 0: video tapes, and other info:rnational 
materials. 
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10) Items yimaril # ee distributi~n to constitU'rts= A 
MerrDer or emp oyee may accept 00 or other items of minima value 
int.ended primarily to. £.$(: dJ.$l..ribut..ton to' visitin9 cClnst1t\.\ents. 

;ME!\LS I\!lD 1!:NTER1!AINl!!:IIT 

Under the bill, meals, beverages and entertainment &re 
considered :as qifts. However, there is an exception for modest 
items of food and refreshment., such as soft drinks, coffee and 
donuts, offered other than as part of a meal. 

Tl!Av;gL 

Reimbursed travel expenses are treated as gifts and thus 
geh~%ally e~nnQt he oocepted di~eetly by Members/.taff boyond tho 
strict li~itB not&d above. 

The Senate or House may accept reimbursement of expenses
associated with travel related to the official duties of 
Merr~ers/staff [e.g. attendance at a meeting, conference or .~lar 
t~nction}, if the travel 1s approved in writing in advance by the 
Ethics Corrmitt&e. The Committee must find that acceptance under the 
circumstances would not cause a reasonable person with knowledge of 
all the facts relevant to a particular case to question the 
integrity of the Member, the Congress or congressional operations. 

Reirr~ursernent i. not permitted for items beyond those 
reasonably necessary for the Member to partiCipate in the event. 
~hU&, fer oxamplQ, if a H9mber participatos in a confG~QnoQ only onG 
day. hotel expenses for more than one night generally will not be 
reirnbt:.rsable. 

SOLICITATIQNS OF LOBBYISTS 

The bill would prohibit Members/staff from knowingly soliciting
contributions from regiotered lobbyists to SOl (e) organizations
(nonprofits). The bill stipulate. that a Member/staff would not 
violate this section simply because his/her name appears on the 
letterhead of a:solicitAtion~ 

BON01Wtlh ' 

The bill would prohibit Members from directing to charities 
hono4aria ~eceived for speaking engagements. 

, 
~pNG~5SIONAL ~ 

, 

The bill prohibits the private financing of congressional
retre6ts. 



---
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IN THE SE:s'ATE OF THE UNiTED STATES 

Mr. LAIiT""BEW (fOT hlmsel!, ~!r. llOlUtY, ~it. LE\1l', lit. W1lLLSTOl\OZ, and 
»IT. Ft!!<OOLl» introduced the following bill; ~'hich ..... r<Ad h\-ict and 
referred 1.0 the: Corr..mittee on • 

A BILL 

To limit the acceptance of gifts, meals, and travel by Mem· 

bers of Congress and congressional staff, and for other 
purposes. 

1 Be it enacted by tM Semzte and Houss ofRepresenta

2 tives oltM United States ofAmerica in Congress assembllld,, 
3 SECTION 1. SnORT TlTLE. 


4 
 This Act may be cited as the "Congressional Ethics 

5 Reform Act". 

6 SEC. 2. GENERAL StANDARDS. 

7 (al GEl"ERAL PRoHlBITlONS.-A Member or em
... 


8 ployee shall not, directly or indireetJy, solicit or accept a 

9 gift from any source except as provided in this Act. 
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1 (b) RELATIONSHL? TO ILLEGAL GRATUITIES STAT


Z UTE.-Unless accepted in '~oJation of subsection (c)(I), 


3 a gift lICecptcd under the stnndo.rds set forth in this Mt 


4 shall not constitute an illegal gratuity otherwise prohibited 


5 by sec-tion 201(c)(1)(B) of title 18, United States Code. 


e (e) LDIITATIONS ON USE OF ExCEPTIONS.-A Mem. 

7 ber or employee shall not-

S (1) accept a gift in return Cor being influenced 

9 in the perfonnance of an official act: 

]0 (2) solicit or coerce the offering of a gift; 

11 (3) accept gifts from the same or different 

12 , sources on a basis so frequent that a reasonable per· 

13 .on would be leu to believe the Member or employee 

14 is \Ising hi. pl1bli~ ofike ror private gain; 

15 (4) lI.C(lept a gift in ~olation of any statute; or 

16 (5) aceept "endor promotional training contrary 

17 to any applicable regulations, policies, or guidance 

18 relating to the proeu~ent of supplies and services 

19 for the Cong:N$s. 

20 
, 

SEC. S. DEFINITIONS. 

21 For purposes of this Act

22 (I} E)!PLOYEE.-The term "employee" means 

23 an employee of the legislative brancb. 

24 (2) GlFT.-The term "gift" include. tlny,ratu

25 ity, favor, discount, entertaimnent, hospitality, loan, 



O:I.T£NlJEN93.342 

1 

2 

:> 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

TO 94551139 	 POWOJ1 

S.L.C. 

3 

forbearance, or other item having monetary value. It 

includes services as well as gifts ()f training, trans

porlAtion, local tra'>el, lodgings and meals, whether 

pro'ided in-kind, by purchase of a ticket, payment in 

advance, or reimbursement aflm' the expense has 

been ineurred. It does not include

(A) modest items of food and' refresh

ments, such as soft drinks, coffee, and dOlluts, 

offered other than as part of a melt1; 

(B) greeting cards and items with little in

trinsic value, such as plaques, certificates and 

tropbles, wbleh are intended solely for presen

tatiun; 

(0) loans from banks and other financial 

institutions On terms generally a,'aiiahle to the 

public, 

(D) opportunities and benefits, including 

favorable rates and commercial discounts, avail

able to the public or to a class consisting of all 

. Government 	 employees, whether or not Te

striated on the basis of geograpble· consider

ations; 

(E) rewards and prizes given to competi

tors in contests or events, including random 

drawings, open to the public unless the Mem

, 
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;1 

ber's Or employee's entry inro the contest or 

event is required as part of his official duties; 

(F) pension and other benefits resulting 

from continued participa.tion in a. Member or 

employee welfare and benefits plan maintained 

by a former employer; 

(G) anything which is paid for by the Gov. 

ernment or .ecured by the Government und~r 

Go\-ernment contract; 

(H) any gift accepted by the Congress 

under specific statuUlry authority; 

(I) anything for which the market value is 

paid by the Member or employee; and 

(J) any books, written materials, audio 

tapes, videotapes, or other informational mate· 

rials. 

(3) M.ARKET VALuE.-'l'he term "market 

value" means the retail cost the Member or em· 

ployo. would incur to purchase the gift. A Member 

or employee who cannot ascertain the market value 

of a gift may estimate the market value by referenca 

to the retail cost of similar items of like quality. The 

market value of a gift of a tieket entitling the holder 

to food, refreshments, entertainment, or any other 

benefit shall be the face value of the ticket. 
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(4) ME~1BER.-The term "Member" has the 

meaning given such .term in section 109(12) of the 

Ethics ill Governm.nt Act of 1978 (5 U.S.C. App. 

6 sec. 109). 

(5) SOLICITATIO~ OR ACCEPTANCE.-(A) A gift 

is solicited or accepted because of the Member's or 

employee's official position if it is from a person 

other than a Member or employee and if a reason

able person with knowledge of all relevant facts 

would conclude that it would not have been solicited, 

offered, or given had the Member or employee not 

held his position as a Member or employee. 

(B) A gift which is solicited or accepted indi

rectly includes a gift

(il given with the Member's or employee's 

knowledge and acquiescence to his or her par

ent, sibling, spouse, child, or dependent relative 

if a reasonable person with knowledge of· all rel

evant facts would conclude that the gift w". 
-given because of that person's relationship to 

the Member or employee; or 

(il) given to any other person, including 

any charitable organization, on the basis of des

ignation, recommendation, or other specification 

by the Member or employee, except as per

http:Governm.nt
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1 mitted for the disposition of perishable items by 

2 section 5(a)(2). 

3 (6) ETHICS CQ~TTEE.-The term Ethics 

4 Committee u1th respect to the House means the 

5 Committee on Standards of Official Conduct and 

6 with respect to the Senate means the Select Com

7 mittee on ~thics. 

8 (7) VE:<.-nOR PRO~!OTION..u. TRAlNING .-The 

9 term "vendor promotional training" means training 

10 provided by any person for the purpose of promoting 

J1 its products or services. It does not include training 

12 pro\;ded under a congressional contract or by 8 con

13 tractor to facilitate use of products or senices it fur

14 nishes under a congressional contract. 

15 SEC••. EXCEPTIONS. 

16 The prohibitions set forth in section 2 do not apply 
, 

17 to a gift accepted under the circumstances described in 

'18 p!l"agraplts (1) through (10) of this section and a gift ac· 

19 cepted in ueOlxlallC<! with one of tho,", paragraphs will not , 

20 be deem~d to violate section 2 of this Act. 

21 (1) GIFTS OF 120 OR LESS.-A Member or em

2Z ployee may aeeept unsolicited gifts having an aggre

23 gate market value of $20 or less per occasion, pro

24 vided that the aggregate mark..t value of individual 

25 gifts received from anyone person or entity under 

, 
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the authoriw of this paragraph shall not exceed $50 

in a calendar year, This exception does not apply to 

gifts of cash or of inve.tment interests wch as 

stock, bonds, or certificates of deposit. Where the 

market value of a gift or the aggregate market value 

of gifts offered on any single occasion exceeds $20, 

the Member or employee may not pay the excess 

value ",·.r $20 in order to accept that portion of the 

gift or those gifts worth $20. Where the aggregate 

value of tangible items offered on a single occasion 

exceeds $20, the Member or employee may decline 

any distinct and separate item in order to accept 

those items aggregating $20 or Ius, 

(2) GIFTS BASED ON A PERSONAL RELATION. 

SHIP.-A Member or employee may accept a gift 

gi~'en under circumstances which make it clear that 

the gift is motivated by a family relationship or per· 

soual friendship rather than the position of the 

Member or employoe. Relevant i'aetol'll in making 

such a determination include the history of the rela· 

tionship a.nd whether the family memher or friend 

personally pays for the gift. 

(3) DISCOUNTS AND SIJ,!ILA.R :BENEFITS.-In 

.. ddition to those opportunities and benefit. excluded 
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from the definition of a gift by section 3(2)(D), a 

Member or employee may aecept

(A) reduced membel"Ship or other roo. for 

participation in organization Mti\ities offered 

to all GO\'ernment employees by professional or

ganizations if the only restrictions on member

ship relate to professional qualifications; and 

(B) opportunities and benefits-

(i) offered to members of a group or 

class in which membership is unrelated to 

congressional employment; or 

(ti) offered to members of an organi

zntion, such a. an employees' association 

or congressional credit union, in which 

membership is related to congressional em

ployment if the same offer is broadly avail

able to large segments of the public 

through organizations or similar si:te. 

A Member or employee may not accept fOf p<>fS()nru 

nse .any benefit to which the (rl)"ernment is entitled 

as a result of an expenditure of Government funds. 

(4) HONORARY DEGREES.-(A) A Member or 

employee may accept an honorary degree from an In

.titution of higher education (as &lUlled In oection 

1141(a) of title 20, United States Code) based Oil a 
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1 written determination by the Ethics Committee that 

2 U,. liming of the award of the degree would not 

3 cause II reasonahl .. ""non to question the Member'. 

4 or empJ()~'W's impartiality in II matter affecting the 

S institution, 

6 (B) A Member or employee who may accept an 

1 honorary degree pursuant to subparagraph {A) may 

8 ,,1'0 accept meals and entertainment given to him 

9 and to members of his family at the event at which 

10 the presentation takes place. 

11 (5) GIFTS BASED ON OUTSIDE BUSI!\'E.SS OR 

12 E~-!PLOY!>!ENT RELATIONSHIPS.-A Member or em

13 ploya. lnay aeeapt meals, lodgings, transportation 

14 and other benefits-

I S (A) resulting from the business or employ

16 ment acti\ities of a Member's or employee's 

17 spouse when it is clear that such benefits have 

1g not been offered 01' enhanced because of tl,e 

19 Member's or employee's official position; or 

20 (B) resulting from his or her outside husi

21 ness or employment activities when it is clear 

22 that such benefits have not been offered or en

23 hanced becau•• of his or her omelal statllS. 

24 (6) POLITICAL E'I."]t);'l'$.-A Member or em· 

2S ployee may accept meals, lodgings, transportation 
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, 
The HOnorable Jack Brooks 
Chairman ~ 
'committee; On The Judie1aZ'Y 
House of Representatives
Wash1ngton, D.C. 20515 

Dear Mr. Chairman. 

This is in response to your letter requestinq comment on 
H.R. 923, the "Lobbying Disclosure Act of H93." 

The Administration strongly supports the purpose of this 
legislation. We are committed to insuring that all citl:ens are 
aware of the influence brought to bear on the development of 
government policies, regulations, laws and legislation. H.R. 923 
establishes uniform lobby disclosure requirements for Executive 
and Legislative Branch lobbying. It repeals the patchwork of 
existing lobby disclosure statutes and streamlines the entire 
disclosure process tor those who must oomply. 

t ;
In addition, the new Office of Lobbying Registration and 

Public Disolos~re would be established within the Department of 
Justice. We believe that the Department of Justice, with its 
experience in administering and enforoing the Forei;n Agents
Registration Act (FARA) since 1942, and its experience in enforc
in; the Federal Regulation of Lobbyin; Act is uniquely qualified 
tor the responsibility of administering and entorcin; the provi
sions of the bill. The Department has established, over its 
51-year FARA history, a reputation for administering and enforc
ing that Act in·an evenhanded manner, and encouraging maximum 
disclosure whils preserving the right Qf all parties to dissemi
nate their message. 

I 
As the President stated in his letter to the Subcommittee, 

dated March 31, .1993, the Administration is anxious to work with 
you to strengthen and clarify H.R. 823. Accordingly. we strongly
recommend, based on the experience ot .var1oue Executive Branch 
40partments and aisncies in 1~plementin9, administering and 
enforcing the various disclosure statutes, that Congress 90 
beyond the langu8;e of the preeent bill and adopt legislation
that will CQ more eftective than the provisions of H.R. 823 as 
introduced, and that will compel disclosure in a timely manner. 
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The Administration has four major concerns with the bill as 

presently drafted. OUr concerns and a section-by-section analy

sis follow, 

OUr first concern is that the bill cover all attempts,
without regard to their frequency or magnitude, to influence any
officer or employee Of the Executive and Legislative Branches. 
Thi. ie based on the belief that a hoat of preliminary decisions 
are made at every laval -- 80ma that never reach the review of 
the ultimate decision maker. Any effort to exclude all but the 
highsst ranking Officials or employees could have the unintended 
effect of increased and undue lobbying pressures on officers and 
employees not covered by Section 3, since contacts with such 
individuals would not subject lObbyists to the registration
requirements of the bill. 

The bill's,detinition of lobbyist in Section 3(10), BKclud
inq those whose lobbyin9 activities are. nonly incidental fl and 
Itnot .. • significant", 1s, in our View, imprecise and creates a 
loophole that will undermine meaningful lobbying disclosure. We 
,recommend that a bri9ht line teat of what constitutes a lobbyist 
be crafted. For example, a threshold amount sxpended for lobby
ing, e.g., $5,000 in a six-month psriod, could trigger the 
obligation to register, or a teet that focuses on the client'. 
overall lobbying efforts ratber than the lobbyist might be 
fashioned (cf. the Federal Election Campaign Act, 
2 U.S.C. S 431 ~ aia.). An alternative approach would be to 
make any exemption explicit and precise in ita scope., ' 

This:bill provides tor a potentially significant loophole in 
that it fails to require the disclosure of individuals who pay a 
lobbyist to lobby on bahalf ot another. The real party in 
interest, the individual paying the bill, could remain undetected 
and undisclosed'from the public and other interested parties.
The Administration believes that any third party that pays for 
10bbyin9 activities ought to be disclosed. 

orqan1zati~ns that participate in coalitions are excluded 
from dieclosure if their payments do not exceed $5,000 over a six 
month period, they do not significantly participate in the 
supervision or oontrol of the lobbying activities and they do not 
have e direct financial interest in the outcome of tbe lobbying
aotivities. Terms such a6 1fsiqniticantly participate", uaupervl
'sion or controlU, lId.irec:t financial int.erest". and the "outcome" 
are so ambiguous that ensuring that this exception is not abused 
will be virtually impossible. In addition, the bill provides no 
meChanism for disclosing the existence or participation in Ad hgg
coalitions whore lobbyists for different organizations or olionts 
work in concert'on an issue or q041 of Qommon concern. Such A4 
~ coalitions often take on a deceptive or unassuming name to 
hide the identity of the real players. This bill should insure 
that this type of activity is disclosed by requiring each regis
trant to name any AQ h2& coalition and/or participants with which 
it participates, irrespective of whether the coalition pays any 
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of the participants. The Adminietration believes it is critical 
that any reform addrass all modea and structures by Which influ
ence 1. peddled. As wo indicated above, the disclosure of all 
ths principals in all lobbyinq efforts is essential to public
awareneGB ,ot all tactor. influencing governmental deoisions. , 

Second, more accurate financial disclosure than that provid
ed in Section 50t the proposed bill should be raquired. Presum
ably, a paid lObbyist is capable of mBintaininq financial records 
adequate to mset his or her obliqations to the Internal Revenue 
ssrvice. ,The public gains little if these exact numbers are 
converted to estimates ranging trom tens ot thousands to hUndreds 
of thousands of dollars. , 

In addition, lobbyists, at the very least, should be 
required to 4isclose specific amounts tor expenditures in certain 
crucial areas, such AS, (qiftsJ_ entertainment and travel and 
advertising_ Moreover, H.R. 823 should provide tor oomplete 
~i8closure of grassroots activities. very orten, public servants 
ara faced with a host ot artificlally,qenerated correspondence
and telephone calls. Many lobbylets expend substantial amounts 
of money in an attempt to suqqest to those in pUblic service that 
their causa or position has substantial support. There should be 
soparate line item disclosure of sums expended on qrAssroots
activities and the issue. advanced. 

I 

Third, while H.R. 823 provides civil monetary penalties for 
violations of the Act, the bill could be substantially strength
ened by insurinq that violstors neVer profit from their wronq
doinq. Lobbyists ~ho continuously fail to comply with the 
provisions of the bill should rorfeit their tee. This could be 
accomplished by adopting provisions based on the HUD Reform Act,
which provide a civil monay penalty at the greater ot a fixed 
amount or the amount paid to the lobbyist with respect to the 
violation. ~ 

• , j 

Fourth, there should be a prohibition aqainst any tee paid 
to a lobbyist that 19 contingent, in whole or in part, on the 
euccess ot any lobbyinq activities. Similar provisions are 
contained in the Hoo Reform Act and TARA. Contingent fees for 
eolic1tinq or obtaining Government contracts have long been 
considered contrary to Public Policy because such arrangements 
may lead to attempted or actual exercise of improper influence. 
Commissions paid on sales would not be prohibited under this 
prOVision, • 

We aleo note posaible problem. with reepect to what consti
tutee an ,inactive registration and with the timslineeB of the 
initial registration as provided tor in section 5. Inactive 
r.qistrants l in our view, should be dOfined as those Wh08Q total 

'receipts'M!! (not ·or") total costs are less than $[5,000) in" 
semi-annual period. TO USB the disjunctive is to invite the 
structuring of payments so as to "voia disclosure., 
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Section 7(b)(1) of M.R. 823 requires the Department to close 
out a posBible enforcement action, if the party submits inform•• 
tion showin .. a violation was "unlikely". Coupled with the 
Department's lack of authority to investigate, this will allow 
violators to submit just enough information to meet the "unlike
ly" test and e~ade the disclosure required by B.R. 823. There
fore, the Department su..qests that the provision be clarified to 
make plain that the reqietrant is required to show he or she is 
in compliance with the Act. 

Both MUD and FARA prOVisions require registrants to keep and 
preeerve recorda relatin.. to their activities, the disclosure of 
'which 10 require~ by the respeotive .ta~utes~ H4R. 823 should 
alao so provide; otherwise, those seekinq to evade the law or 
enforcement efforts may claim that relevant records of lobbyin9
activities are "non existent". To insure that the Department ia 
able to obtain relevant information and to pursue instances of 
noncompliance, authority should be given to the Attorney General 
to issue eivil InvestiqativQ demands where a possible violation 
is indicated. :! ; 

Sect'ion 7 (b) (2) requires the Department to treat a "subetan
tial nonoOlftplianoe" as a l1xnlnor noncompliancQII if the person 
admits there wae a noncompliance and corrects it, without any
regard aa to the eqreqiousnes5 of the noncompliance. This allows 
the person to engage in a deliberate couree of oonduct designed 
to Qvac:to Clllcloaure. and, if oauqht, to IUtYI ItI'm sorry,. I'll 
disclose"; and pay II smaller penalty. In fact, this provision 
serves a. an incentive to noncompliance. The Administration 
recommends that'the bill be revised to treat significant noncom
pliance, admitted or not, as provided,in Section 8. 

I " 
The enforcement mechanisms provided in the bill elso need to 

be strenqthened! Tha bill fails to afford the Director suffi 
_olent lnvesti9ative authority to insure that all those reqlster
who should, -end that those "ho do reqister make full and accurate 
di&olosure. we'tavor the informal resolution of disputes when
ever pOSSible, but there must also be, the tools such as adminis
trative fines, civil invest1qativQ demands and, AS a last resort, 
criminal sanctions for those who choose to avoid the billis 
reqistration and disclosure rQquiromGnts~ Experience has shown 
that the informal resolution process is greatly enhanced by the 
presence ot more severe penalties. 

Seetion 8(e)(1) of the bill would prohibit the Director of 

the Office of Lobbying Reqistration and PUblic Disclosure from 

lmpoein9 a civil penalty for violations of the act: 


"in an a~ount greater than that recommended by an adminis

trative law judge after a hearing on the record under Sub

seotion (a)(3) unless the Director determines that the 

recommendation of the administrative law judqe ie arbi~rary 

lind capricious or an abuse of discretion." 
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The Appointments Clause of the Constitution, art. II, 
see. 2, 01. 2, authorizes the Prasident, by and witn the advice 
and consent of tne Senate, to appoint officere of tne United 
states. The clause furtnar provides that Congress may vest tne 
appointment of "sucn inter~gr oUicers, as tney think proper, in 
tne President alone, in tne courts of Law, or in the Reada of 
Departments." ,(l!mphasis atlded.) We beliave that giving adminis
trative law judges the authority to make decisions binding on the 
Director, and thus ultimately on the Attorney General, sUbject
only to review under the arbitrary and capricious or abuse of 
discretion etandards, raises constitutional concerns. Officers 
who make decisions without beinq subject to the supervision and 
control ot superiors cannot meaningfully be considered inferior 
officers. 

Since the bill appears to permit the apPOintment of adminis
trative law judges in a manner reservad for the appointment of 
interior officers, while at the same tims effectively insulatinq
their decisions from review, we balievs that the limitation on 
·the reviewability ot their decisions raiees a substantial ques
tion under tha Appointments Clause. 

I 

We do not helieve that the limited review available to the 
Director i$ sufficient to obviate this constitutional problem.
The arbitrary and capricious and sbuse of discretion standards, 
devices with long histories in administrative law, do not permit
the Director (nor, by extension, the Attorney General) to substi 
tute his judgments for those of the administrative law judqG. 
Review under the arbitrary and capricious standard; tor example,
1s 	limited to only "whether the decision was based on a consider
ation of the relevant factors and whather there has been a clear 
error of judgment. Although this inquiry into the facts is to be 
searching.and careful, the ultimate standard of review is a 
narrow one. The (Director) is not empowered to substitute this)
judgment for that of the tALJ)" Cit11!!DII.to Preservs Qvnl:on Pork 
v. Volpe, 40l U;S. 402, H6 (l971) (citations omitted). Because 

the ALJs ·.judgments would therefore still be beyond the 

Director's supervision and control, we are not persuaded tbat 
administrative law judges may be appointed in the manner that the 
constitution reserves for the appointment Of inferior officers. 
S!. ~tatement on ~&gniDa the omnibus Bydget Reconciliation Act ef 
l2J!.2. 25 w"eklyCompilation of Presidential Documents 1970, 1971 
(December 19, 1989) (objecting to imposition of an arbitrary and 
capricious standard of review for review of special master 
decisions by Claims Court judges as inconsistent with the 
requirements of Article It). Accordinqly, we recommend that the 
bill be changed to authorize the Director to overturn any civil 
penalty imposed by an administrative l.a" judge under this bill if 
the decision i&'not supported by substantial evidence. 

Another concern involves the bill's proposed revision of 
FARA in Section·IJ. By restrictinq the definition ot; foreign
prinoipal to foreign governments and foreign political parties,
the bill (contrary to current law) would allow foreign individ

http:Cit11!!DII.to
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ual., associations and oorporations to attempt to intluenoe 
Amerioan public,opinion and Unite~ Statec policy without making 
any disclosure under FARA. Only if they also engaged in lObbying
'contacts as defined by this bill would they be required to make 
any disclosure of their activities, and such disclosure would be 
significantly less than i. now requirea unaer FARA. This would 
allow agents of entities supporting terrorist activities to 
attempt to influence American public opinion and United states 
policy without making any disclosure under either FARA Or the 
Lobbying Disclosure Act ot 1993. Further, this would impose on 
the Government the burden to prove in any litigation that the 
agent repressnts an entity maeting the Act's definition of a 
foroign government or foreign political party, a difficult, if 
not insurmounteble, obatacle in cases.involvlng covert aqents and 
clandestine foreiqn orqanizations. The Administration recommends 
that the present definition of "foreig'n principal" in Section 1 
01' PARA be retained in its entiret~, and a provision be added 
stating that registration and disclosure by commercial entitiea 
under the Lobbying Disclosure Act satieties the reporting obliga
tions of FARA. . 

We point out that the bill establishes within the Department 
an "Offie:,;, of Lobbying Reqistration and Public Di.clo.ur.... to 
adminleter and entorce its provisions. Such an ottice would 
require fundinq~ it is estimated, in the range of eight to ten 
·million dollars a year, a. well as several million dollar. in 
start-up costs for personnel and equipment, including a computer 
system which i8 compatible with that of the Federal Election 
Connnisaion. , . 

Finally, the Byrd Amendment requires yearly reports evaluat
ing the effectiveness and compliance of tho ex1ating disclosure 
program. 'However, H.R. 823 removes the requirement tor agencies 
to collect and 'compile the information that is the basis of the 
report. Therefore, in keepinq with the information and 5tream
lining goals ot H.R. 823, the Administration suggests striking
the remaining provisions of the Byrd Amendment that relate to the 
yearly disclosure certification report., 

In summary, we support the laudable goals ot H.R. 823, and 
believe that the bill should be modified as Buqgested above so as 
to meet its stated objectives. 

Sincerely, 

H. Faith Burton 
Aoting Assistant AttorneY General 
Office of LeqislativG Affairs 

http:Di.clo.ur
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MEMORANDUM FOR CIRCULATION 


FROM: 	 DONSIA STRONG 
Domeslic Policy Council 

SUBJEGr: 	 LOBBYING DISCLOSURE OF 1993 

The Lobbying Disclosure Act of 1993 is expected to be considered for floor action in 
the Senate sometime this week. The House has yet to schedule a mark-up and has no plans 
for further heahngs. 001 will be meeting witb Senate and House staff soon to express DOl's 
strong support for housing the new office within 001. . 

, 
The non-profit sector continues to Jobby'for relief from the registration requirements 

of Lcvin/Bryanl. Their primary objective is amend Ihe bill 10 conform Ihe bill's definitions to 
Ihose found in the IRS Code as applied to non-prOfits. 

The Deparlmenl of Juslice also feels strongly that the definition of lobbyisl should he 
changed. DOl urges deleling all qualifying language found in the definilion so that after the 
monetary threshold has been reached anyone who contacts a "covered official" would be 
considered a lobbyist and required 10 register. 

Partly in response to the concerns of the non-profits, Sen. Lcvints Committee Report 
attempts to draw a hright line as to what is considered "only incidental to"... and "not a 
significant part of' services provided to a client. The Committee Report provides that 
individuals whose lobbying activities are less than 10% of the services provided will not have 
to register. 

DOJ does not feel that this is a suffiCiently bright line. Their proposed language is 
attached. 

Sen. Levin will never agree to a separate definition for use solely by the non-profils. 
He is equally unwieJdy in changing the definitions to accommodate DOl's concerns. He is 
open to the prospeCI of cutting the 10% threshold 105%. He only objects 10 raising Ihis 
issue on the floor. 

Jack Quinn, Peter Levine of Sen Levin's staff and I have worked on alternative 
language thai could be used 10 seule the issue of who is a lobbyist and whether the lobbyist 
need register as related to the monetary threshold. We have reached no such consensus: a.~ it 
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relates to ooj's concerns, 

According to the compromisc, anyone who makes lobbying contacts is required to 
register EXCEPT: 

--in-house lobbyists whose expenses 
on behalf of a particular client exceed $1,000 scmiarmually or, 
on behalf of all clients .x<ced $5,000 semiannually 

--outside lobbyists whose income 
on behalf of a particular client exceeds $1,000 semiannually or. 
on behalf of all clients exceeds $5,000 semiannually 

I 
In reaching those threshold numbers, the, non-profit sector would usc its IRS. filing 

numbers. In complying with IRS reporting requirements as to expenditures on lobbying, the 
non-profit sector counts only its "attempts to in~uencc legislation" in the legislative Branch. 

Mr. Bryant's staff docs not agree with th~ threshold numbers reached in compromise 
with the Senate. Mr. Bryant's staff argues that according to a GAO review requested in 
connection with this bill thresholds set at $5,000 will exempt 50% of the non-profit Sector. 
Mr. Bryant's staff is urging a threshold of about $2,500, 

We have not contacted the non-profit scctor to determine whether the specifics of this 
particular proposal are acceptable. Scn. Levin's office has spoken with the non-profit sector 
generally about some of these ideas and bas stated that every indication is that this proposal 
would be acceptable to the non~profit sector, Further, Sen. levin would prefer that no notice 
as to the specifics be given. 
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9 Onpage 11, strike out lines through 19 and insert 

lOin lieu thereof the following: 

11 (2)[A) (1), any per

12 son whose total ineome (in case of an organiza

13 tion described under 5(b)(3)) or total ex· 

14 penses (in the case of an organization described 

15 under section 5(b)(4)) in c.~nllection with lobbying 

16 r activities do not exceed, ere not expected to 

17 exceed

18 (i) $1,000 in a seriannUal period on be

19. balf of a particular clie~, or 
I 

20 (ii) $5,000 in a serruannual period on be
! 

21 half of aII.clients, 

1 (as estimated under section 5~, is not required to 

2 register with respect to such Cli~nt or clients. 

3 (Bl The registration thrlisholds established In-. ,, 
4 this paragraph shall be adjus\ed on January 1 of 

5 each year divisible by 5 to ~e amount equal to 

6 $1,000 and $5,000, respectiv¥-, in constant 1995 

7 dollars (rounded to tbe nearest!$lOOl. 

i 
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, I 
1 On page 16, strike out lines i14 through 21 and insert 

2 !in lieu thereof the following: 

3' (3)(A) Any registrant whose total income (in 

4 the ~e of ~ organizatioh descrlhed under sub

5, section (b)(3)) or total expknses (in the case of an 

6' organization descnoed und~r subsection (b)(4)) in 

7i connection with lobbying a~ties do not exceed
, 

8 (i) $1,000 in a sJmiannual period on be

9 half of a particular c1ieJt, or 
I 

10 (li) $5:000 in a sllmianuual period on be

11 half of all clients, ' 

12 (as estimated under this se~tiou), Or who does not 
, , 

13 make any lobbying contacts bn behalf of II particular 

14 client, is deemed to be ~ during such period 

15 with respect to such client ~r clients and may com
, 

16 ply with the reporting ~ments of this section 

17 by notifying the Director, in lauCh form as the Direc-
I 

18 tor may prescribe. j 
19 (B) The reporting tbre Iholds estshlished under 

20 this paragraph shall be aqjkted on January 'I of 

21 each year divislole by·5 the amount equal to 

22 $1,000 and $5,000, respeet.!vel.y, in constsnt 1995 

23 dollars (rounded to the ne $100). 



April 26, 1993 

MEMORANDUM FOR BRUCE REED 

FROM: DONSlA STRONG 

SUBIECf: LOBBYING DISCLOSURE ACf OF 1993 

On APril 7. DPC hosted a meeting of departments and agencies interested in 
commenting on the Lobbying Disclosure Act of 1993. HUD had the most comments and 
strengthening suggestions based on its experience with jts own disclosure provisions. Most 
other agencies concurred in HUD's suggestions. 

As a result of that meeting, DOl was tasked with developing the Executive Branch's 
comments for transmission to Congress, Bruce and I have reviewed and provided comments 
on draft testimony. 001 revised the testimony and I provided additional comments. 
Currently, the testimony is being approved through the DOJ process. 

The testimony includes several suggestions for strengthening the bill, I have dL'SCusscd 
them with PctC?f levine of Sen. Levin's staff. He agrees that some of the suggestions are 
strengtheners and noncontroversial. Provided Sen. Levin agrees and the janguage can be 
worked out, Peter is wilHng to include such noncontroversial suggestions in Sen. uvin's 
amendment on the floor. 

Other strengtheners are more controversiat Peter considers the first two suggestions 
listed below very controversial. I have not discussed the changes DOJ would like to see 
regarding enhancing enforcement. DOJ will be negotiating with the Hill very soon. Jf agreed 
to, DOJls changes will have to be included in the House bill. 

, 
The various proposals arc listed below: 

CONTROVERSIAL 

1. Include every Government employee. except cJerica~ emplOyees, as a "covered 
official" capable of triggering a registration requirement 

This suggestion is based on the belief that a host of preliminary decisions arc made at 
every level -- some that never reach the ultimate decision maker. By excepting lobbying 
contact with Government employees below a certain rank the bill may inadvertently lead to 



-2

increased lobbying of those who do not make lobbyists subject to registration. 

The arguments against including this provision arc that by broadening the scope of 
"covered officials" the significance of those professional lobbyists who register is diminished. 
There arc hundreds of federal government offices that local attorneys contact on a daily basis. 
Requiring all or, them to register could significantly overload the system. 

. . , 
2. Make the definition of lobbyist more precise by deleting the qualifying 

language "only incidental" and "not significant." 

DO) argues that the qualifying language creates a loophole that undermines 
meaningful disclosure. Lobbyists will attempt to structure their time so that their work 
appears "only incidental." 

I 
, 

Without the qualifying language, once the monetary threshold is reached anyone who 
contacts covered officials must be listed as a lobbyist on the registration fonn. This will 
result in many outside of those considered "professional lobbyists" being listed as lObbyists on 
the registration filing. 

NONCONTROVERSIAL 

3. Require disclosure of individuals who pay lobbyists to lobby on behalf of 
another. 

4. Require disclosure of ad hoc coalitions and their participants. Ad hoc 
coalitions include situations where lobbyists for different clients consult and work together, 
sometimes under an assumed coalition name. 

5. Require more precise financial disclosure. Peter will not agree to exact 
expenditures. 

6. Require separate line item disclosure of grassroots activities. 

7. Noncomplying lobbyists should forfeit their fees. 
I 

8. Make clear what is considered an inactive registration. 

DOJ PROPOSALS 

9. 	 . Prohibit contingent fcc arrangements. 

• 
10. Make clear that noncomplying registrants have the burden of showing 

compliance versus merely showing a violation was unlikely. 
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. 
11. Require registrants to keep records. 

12. Treat a minor noncompHa~cc as other noncornpliances. 
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CAPLIN & DRYSDALE 

CHARTERED 

CHARITIES AND THE LOBBYING DISCLOSURE ACT 

Special Points 

April 13, 1993 

In its present form the Lobbying Disclosure Act of 1993 
(S. 349 and H.R. 823) would seriously deter -- or curtail 
altogether -- much participation by the nation's charities in the 
federal policymaking process. Independent Sector supports six 
amendments of the Act to prevent or mitigate that effect. 
Descriptions of the amendments and the rationale for them have 
already been distributed to interested parties. For convenience, 
a list of the amendments is attached. 

As the debate over the application of the Act to charities 
has unfolded this year, several key points have been either 
misunderstood or overlooked. This memorandum is intended to 
clarify and underscore them. 

DEFINITION OF "LOBBYING" 

Most important, Independent Sector strongly believes that the 
Act shourd, for all purposes, allow charities to use the defini
tion of "lobbying" carefully devised for them in the 1976 tax law 
which Congress developed to encourage robust participation by 
charities in the public policy arena. Stark differences between 
charities, on the one hand, and businesses, trade associations, 
labor groups, and the other organizations to which the Act would 
apply --~differences both in the essential laws governing the two 
categories and in key facts of their situations - afford powerful 
justification for enabling charities to rely on the tax law 
definition under which they have been operating for some years and 
with which they have become familiar. 

Unique Nature of Laws Governing Charities 

The legislative history of the Act suggests that the funda
mental facts precipitating the legislation were contacts with 
federal officials by individuals or organizations which sought to 
derive private financial benefit from those contacts. The 
scandals at HUD from 1981 through 1988 and the abuses surrounding 
the Wedtech Corporation are clear examples. Contacts of this sort 
almost invariably possess their special capacity to produce the 
results at which they aim by reason of the ability of the indiv
idual or, organization making the contact to take active part in 
the political campaign process to support the federal official 
being contacted or the Administration of which he or she is a 
part. 
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Charities, by their nature and by the special federal tax 
laws governing them, are barred from producing private benefit 
financial or otherwise -- and from participation in political 
campaigns. To be entitled to tax exemption and qualification to 
receive deductible charitable contributions, they must be estab
lished for religious, educational, or other charitable purposes 
all purposes which the law has long determined to be of public, 
not private~ benefit. To reinforce that point the tax lawt 

specifies that "no part of the (assets of a qualifying charity may
inure) to the benefit of any private [party].» 

Moreover, the tax law has long prohibited charities from 
participating in any political campaign for or against a candidate 
for public office. That bar is strict and absolute. A charity 
may not contribute to; organizer manager Or be identified with a 
PAC. It may not contribute to a political campaign. It may not 
endorse a candidate for political office. It may not in any other 
way, directly or indirectly, support or oppose a political 
campaign. 

A charity which violates any of these rules loses its 
exemption and qualification to receive deductible contributions. 
A charity which violates the political prohibition also faces 
special penalty excise taxes and further serious sanctions. 

Charities, then, are uniquely and stringently prohibited from 
the kinds' of abuse which underlie the need for the Act. Unsur
prisingly, the explanatory Committee Report refers to no single 
lobbying abuse by a charity. 

Private Purposes and Political Campaign 

Support of Business and O~her Groups 


Businesses, trade associations, unions and other groups to 
which the Act would apply suffer from no such constraints. Their 
overridinlg objective is to produce private financial benefits - 
whether to their shareholders, their members, or, often not 
incidentally, their executives. With that fundamental goal of 
private benefitr they couple an ability to support political 
campaigns which adds critical force to their lobbying efforts. 
A single illustration suffices. 

Medical industry PACs contributed a total of over $60 million 
to Congressional candidates from 1981 through June 30, 1991. 
Medical professional PACs, representing doctors, dentists, and 
other medical practitioners, contributed somewhat more than 
$27 million of that total. Insurance industry PACs contributed 
mOre than $19 million. Pharmaceutical company and association 
PACs contributed over $8 million. PACs representing hospitals and 
other care providers contributed close to $6 million. 
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These figures paint only part -- perhaps a small part -- of 
the picture. They do not include the doubtlessly large soft money 
contributions by medical industry companies and associations to 
Presidential and Congressional campaigns. They do not include PAC 
contribut~ons to Presidential campaigns. They do not include 
political'contributions by pharmaceutical company and other 
industry executives and members of their families. 

The frankly stated goal of these groups was -- and is -- to 
lobby against health care reform. Charities lobbying for health 
care reform, on the other hand, such as the Kaiser Foundation 
Health Plan, the Catholic Health Association l and the National 
Mental Health Association, are entirely barred from using any part 
of their funds for this key support for lobbying contacts. 

Differences in Resources for Lobbying and 
SUDportive Activities 

while the law presently requires no reliable report of the 
lobbying expenditures of businesses, trade associations, and other 
non-charitable organizations, review of the 1991 profits of lead
ing multi-billion dollar U.S. corporations provides an indication 
of the magnitude of the financial resources which they have avail 
able for (lobbying -- and such supportive activities as contribu
tions to PACs, 60ft money political contributions, and the payment 
of very large e~ecutive salaries which make possible liberal 
business-related campaign contributions by the executives them
selves and members of their families. 

Profits 

($ millions) 


Exxon 5,600.0 Mobil 1,920.0 
Philip Morris 3,006.0 Coco-Cola 1,618.0 
Merck 2,121.7 Boeing 1.567.0 
Bristol-Myers Squibb 2,056.0 Johnson & Johnson 1,461.0 

Corporations whose annual profits range well above $1 billion 
and whose assets are, of course, many times that amount -- can 

plainly ~fford to spend very large amounts for lobbying." In 
comparison, the amounts which charities spend on lobbying are very 
small potatoes. Indeed, being lower by so many orders of 
magnitude -- and being barred from the political contributions and 
other campaign support which gives such force to the lobbying 
contacts of corporations! trade associations and other groups - 
charities' lobbying expenses are essentially different in kind 
from those of businesses and others. 

The latest available IRS data shows that charities lobbying 
under the 1976 law had median annual expenses for that purpose in 
the range of $5,500. The National Committee for Prevention of 
Child Abuse and the Literacy Volunteers of America were in that 
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class. OVer 75 percent of this universe had less than $14,000 of 
annual lobbying expenditures. In that category were the National 
Hemophilia Foundation, the National Organization for Rare 
Disorders t and the Blinded Veterans Association. 

Well under two percent of these charities spent more than 
$100,000 for lobbying. Substantially under one percent had lobby
ing expenditures over $200,000. The United Way of America, the 
American Heart Association, and the American Cancer Society were 
in the latter group. 

Conclusion 

The definitions of lobbying in the tax law and in the Act are 
similar in many respects, but they differ significantly in 
otheJ;'s ,1 i 

To compel charities to learn, teach their staffs, and keep 
the records ~equired to comply with a complex new and different 
definition -- on pain of penalties up to $10,000 for "minor 
noncompliance" and up to $100,000 for "significant noncompliance" 
-- will plainly have a powerfully inhibiting impact on their 
willingness to conduct precisely those public policy activities 
which Congress, beginning in 1976, has so strongly sought to 
encourage through the tax laws. For smaller and mid-sized 
charities, the effect will often quite probably be to end policy 
activitle's at the federal level altogether. In view of the unique 
legal constraints whichJ together, govern charities alone among
the individuals and organizations to which the Act applies I and 
the quantum difference between the financial resources which 
charities use for lobbying and those which businesses t trade 
associations I unions and other groups can bring to bear on their 
lobbying, it seems entirely appropriate to amend the Act to permit 
charities to USe the tax definition of lobbying. 

GREAT BULK OF LOBBYING CHARITIES 

ARE NOT ADVOCACY ORGANIZATIONS 


The notion has become widespread that charities interested in 
lobbying are primarily "advocacy organizations " such as the ACLUr 

1 For example: {l) Under the tax definition, discussions of a 
possible policy initiative become lO,bbying only when the concept 
ripens irito a "specific legislative proposal." Under the Act r 
even the earliest of general discuss~ons appears to constitute 
reportable lobbying. (2) under the tax definition, lobbying does 
not .i.nchide making the results of nonpartisan analysis l studYr or 
research available to federal officials. Under the Act's 
definition, it does. (3) The tax law definition includes only 
efforts to influence legislation; it excludes efforts to influence 
Executive Branch decisions. The Act's definition includes both. 
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Foundation, some environmental or9anizatioTls, and the National 
Abortion Rights Action League Foundation. Quite the contrary is 
true. The great preponderance of charities making use of the 1976 
tax law for lobbying are groups such as the Alzheimers Disease and 
Related Disorders Association, the National l state and local 
Mental Health Associations, the National Council of YMCAs of the 
USA, the Student Loan Funding Corporation, the Arthritis Founda
tion, the Association of Junior Leagues International, and the 
March of Dimes Birth Defects Foundation. 

There ars, to be sure, some advocacy organizations in the 
group; but they constitute only a small pBJ:t of the universe of: 
charities which lobby. 

LOBBYISTS FOR PRIVATE BENEFIT LARGELY SUPPORT 

TIlE ACT; CHARITIES AND GOOD GOVERNMENT 


GROUPS SEEK MODIFICATIONS 


Paradoxically, lobbyists for private interests have expressed 
strong support for the Lobbying Disclosure Act, while charities 
and good government groups (for example, Common Cause) are the 
primary proponents of revising it. Tommy Boggs, perhaps the best 
known pri'vate lobbyist in Washington! is liberally quoted by the 
Senate Committee Report in support of the Act. Mr. Boggs himself 
represent's 39 private corporations and trade associations r from 
Mcr Communications to Westinghouse Electric. Other members of his 
fi~ rep~esent a number of other such corporations and trade 
associations, 

The American League of Lobbyists -- comprised of more than 
400 private lobbyists -- has testified in strong support of the 
Act. Oth'er prominent Washington lobbyists have urged passage of 
the Act. They include Lloyd Meads,2 Thomas Sussman, of Ropes & 
Gray, and Howard D. Marlow. A recent article in the National 
Journal on this subject is attached. 

Why do private lobbyists and lobbying organizations back the 
bill, and charities and good government groups press for signifi 
cant amendments of it? One need not look far for the answer. 
Private lhbbyists see the Act as an innocuous substitute for 
meaningful campaign finance refo~, providing a means for Members 
of Congre·ss to place themselves on record for reform while they 
later oppose or force seriously attenuating amendments of 
thoroughgoing reform of the campaign finance system. Further r the 
major prfvate financial interests at stake are plainly ample to 
afford staffing for the recordkeeping and related responsibilities 

2 Though Mr. Meads now heads the American League of Lobbyists, 
he has testified in favor of the act in an individual capacity 
also. 
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which so intimidate charities with two/ three, or four administra
tive personnel to manage their entire charitable, fundraising, and 
support functions. 

THIS ADMINISTRATION SHOur,Q NOT FAVOR BURDENS 

ON CHARITIES' PARTXCIPNrION IN PUBLIC POLICY 


The Clinton/Gore Campaign issued a strongly positive state
ment on the nonprofit sector. It affirmed that: 

A Clinton/Gore Administration will work to encourage 
further the role of the non-profit sector as the 
primary mechanism for citizen participation and as a 
fore'e for empowerment of each and every individual. 

It further noted that! 

We must leverage the resources of the non-profit sector 
and ,the experience of people working in the non-profit 
sector to help solve problems . . . . 

Directly on point, it promised that "we will re-examine and 
clarify the lobbying restrictions placed on nonprofit organiza
tions~ -- hardly conveying the impression of substantial further 
tightening of those restrictions. During the Transition and since 
the Administration took office, Administration officials have 
sought -- and received -- assistance from a broad variety of 
charities. The Administration has worked productively and 
creatively wit.h those charities. The charitable communit.y hopes 
to continue and expand that collaborative role throughout both 
terms of 'the Administration. 

Perhaps uniquely among Administrations in recent memory, 
then, this Administration should be the last to support. further 
burdens on the public policy activities of charities -- and in the 
forefront of the opposition to them . 

• * * 
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PROPOSED AMENDMENTS TO S. 349 AND H.R. 823 

THE LOBBYING DISCLOSURE ACT OF 1993 

1. 	 Conforming the Act's definitions of "lobbying activities" and 
"lobbying contacts" to the Internal Revenue Code definition 
of "influencing legislation" for purposes of the application 
of the Act to organizations exempt from tax under section 
SOl(c)(3) of the Internal Revenue Code. 

2. 	 Clarifying the incidental activity exclusion from the defini
tion of lobbyist to cover employees spending less than 10% of 
their time lobbying. l 

3. 	 Increasing the semi-annual expenditure threshold from $1,000 
to $10,000. 

4. 	 Establishing the Office of Lobbying Registr.ation and Public 
Disclosure within the Office of Government Ethics rather than 
the Department of Justice. 

5. 	 Extending the filing deadline for initial registrations and 
semi-annual reports from 30 to 90 days. 

6. 	 Eliminating the requirement that semi-annual reports include 
an amendment of the description in the initial registration 
statement as to the general issue areas and specific issues 
with'respect to which the registrant has lobbied or expects 
to lobby. 

* ** 

1 The Senate Committee Report released April 12 accepts this 
amendment. 
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WHAT? LOBBYISTS WANT TO BE REGULATED? 

If ,$Tilt ft. STOHE ' 

Beefing up the regulation of lohbying 
has long been it goal of public-inter
e~1 groups but anathema to most 

loblwj"K Now, Ihe tablc~ have been 
lurned j 

A pending hill thaI would mandate 
, more uisdmurc .)( lohbying is C()millg 

under fifc from ~ome public-interest 
groups lind nQOprofil organizations, 
which sa'! that II'" tuo OJ)efOU:o.. Mean
whik. lh~ hulk nf thc lohbying communi
[y is hacking !h~' htll or uffering only 
IOkcn opr'hitioll. c":'cr, ThnmOl~ Hah; 
Boggs Jr.. the qlltntes~enti;!l Washington 
influence merdllllH. hll~ written of the 
!lCIOJ for t~lU~ner diM:I~lJre roles in Tilt, 
Nfi'- t{.ork Tillie.,. 
. The iegi1>ltIt:un. mlmduced in the Sen
ate by Carl Levin. D,Mkh.. i\ backed by 
lhc Qimon Admini<'lfation and has been 
app.\.)V¢d by lh(' Governmenlal AffaiN< . 
Cumminee A HHm;c Judk'iarv sUfxom> 
mince will !told heiJ.ring.\ on Mim:-h Jl on 
a virtlJlll!y identical t;neasure by Rep, 
John Bryant. O-Tc\J~, 

Among (lIner Ihings. the bill wovh.i 
hroaden the definition of lObbying to 
inch.Hje contllclS with the execu~ive 
hraneh [h wdl a~ Congrc;;;,. II would 
tightel1 rep')r1ing requin:mcnt~ for lobby
1M" rcpreN.:nling Inn:ign interests. And it 
wl.RIJd cn;a(e a n ...ow el1forccmenl office jn 
[he lu"tke Dcp:mmenl\with the power 10 
lew mum;!;)!'V fine~ , 

aU! a loose.knit coalition of abouf three 
ol1zen nonprofit groupS. including. ilJde> 
pendenl SeclOr. the Alli:lncc for Justice. 
the N,Hi~\IHlI Wildlife Feder.Hion "nO lite 
Aml:ncan Civil Libertics Union. has com
plair.cd thoU the propmc<l legislalkll1 
""QUid crimp i!~ Inbhying ability-hurting 
;.mallcr nonprofil gmup\ csp<!eia'ly-h~· 
creoling a he>l\Y regulatory nurden. The 
coalition argu..:s thm 'iOffie of the new di... 
clo).ure I<::quir':ffient~ wuuld be r«Iundaru 

~use nonprofi( groups already haw 10 

provide ~ueh of the same ir!1ormalion m 
Ille hw:mal Revenue SelVL;c. 

"We believe that nev.' In~ers o{ com
plcxity will have a chilling effect on small
t:f groups that ~ek 10 influence poiky," 
~i\,1 Ed Osann. director of Ihe waler re
!'Huree" program at the National Wildlife 
Federalion. 

Furthec moM .of the nonpmfi15 say that 
dl\clmure of executiw hnm;;h lobhying 
..hould co...er only efforts to influence 
ded~ion~ on spending. nOI dlscu"S}I.llh of 

I '. The gro\Jp~ aiM> say they wQuld 
I\l ha.....: enforcement handled iw 

an ~ntity mher lhan the 
Ju~tice Department. 
~ueh as th..: jode»en

Government Ethics. The 
leghl<Jt!on nn..... would require ally group 
that spend" S,UXIO.or more on lobhying 
dunne a Sikffi[.mh pcriod.w riI..: ... ret}ort: 
"eve;a! of the !}(~npmfi! .. wat'l! 'lhut 
lhresf;OM ral\C'd 10 $HlJl!X) 

Some Memhcr;. uf Concrt:5.s have hcen 
!alking [(i th~ nonptnfils anc :.cem s~mp<i' 
lhetk. ""1 \\-anl to en~un: thai the unique 
stnlU" of these groupo, i~ ~>nsidcrt;d a.. we 
formulatc legislatiun w reform our inam:· 
quale lobbying. di!>Clnsun: I;l.w~" Rep. Dan 
Glickmun, D-K.it'l.. sllid. "It is my hupc 
lna.1 these group!' .... ill no! be fQrt:ed into a 
~itua~joJ! "Wncre their ability to petilion 
gow:mmem i~ jcopardi.zlW." 

Ihe nUllpmfih C{lntcnJ that altb\!Jgh 
the bill CHuld impede their johbytng 
efforiS, if won', hinder big corporal..: It*,
hyis.1S. ~The wrporme communiry h,we;. it 
beeuuse it .... on't he any prohlem Em 
l!'icm." said Roberl \1. Smucker. a vice 
pre~ident .... ith Independent Sector. an 
organt~"li()n l!'iat repre~ents n{mprof(t 
groups in Washington, "They can buy 
their wa~ l)l.lt of it. They COln come ()ff 
looking lik.: good guys." 

Indeed. 'jiany leading lobtJyim :wve 
voiced their bal;king ior the proposed 

reforms. Earlier Ihi>; month, the .tot)· 
member Americon Lcuguc of lohbyisJ)' 
gA\"e the bill its hles,;,ing>. 

TI) be ~ure. there are J',(l'me n;Ivsavcr". 
The American Society Hf Al>l>(;da·l.mn 
Executives ha~ allied with a few oth",r 
trade groups that say the bill's defmition 
of lobbying is overly broad. SpecificOlUy. 
they're upset th~t C,\c(utlve orunch lohhy
ing will flOW have to be disci used. 
De~te such rcq',liremenl!>. some puh

1K:>intefl~t klhby groups 'SUch IJS Common 
Cause and Publx Cuizen Inc. l<UV the bill 
doesn't go fat enough" They have been 
pu"hlng. prm'i"ions thaI would furct' all 
lobbyists to publicly itemize all glfls. 
entertainment and free !rips that they 
gi .....: Member:. llnd their staffs, 

"The bill duesn't di~do;.c anything in 
term~ of the financial henefirs thaI come 
from lobovis{~." said Ann McBride, 
~enjOT viCt!'Im:sidem of Common Cause. 
SlIl;h beneiib should ultimately he 
hanned. McBrKk said. !'Iut "I1Ilil then. di;.
closure i" the best remedy for curbing 
tlhm.es. Common Cau~c ha). nolcJ to;31 
when President Clintoll wae. Arkan'j;l,,'~ 
governor, he succ:es."fully h;lcked a loony. 
ing: bill ....ith curb!; un g(fts, 

Public Citizen airo liUppOns. limits on 
gifls. from lobbyists. Bul Ine group agree" 
Iha[ the prop()~cd reporting IhrC$hold for 
lobbying cxpemlifUres. is a bit 100 res.tric
tive. It says thaI a report ~houldn'[ be 
required un!t:~'i a IvhhyjS( receives or 
"pend). more than S5.000 during a six
montn period. 

For their part. Adruini;;mnkm officiols 
say lhut they wanl the 10ugbe>.! hill fXr>~j> 
ole but don', want to overload it with 
requiremenls thai couid endanger its 1'.1\> 
~agc. Don~ia Sirong. a scni,)r policy ana
lyst at the White liouMt who formerly was 
an aide-In Bryanl. hm, mel with member). 
of the nonprofil coalition "haUl the bill 
and said thaI the Administration is ~cnsi· 
live to the C(lI'ICl:rns they've raised, 
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Section 4 (b) af the Lobbying Disclosure Act ar 1993 is amended as fallows: 

by adding the following subsection at !be end thereof: 
(7) the name, address, and principle place of 
business of any pen;on or organizati"", Olher than the client, that pays 
tbe rees or expenses of !be registrant or any of its employees toward 
lobbying activitiest 

(8) the name of any organization, other than tbe cUent listed pursuant to 
subsection (2), on behalf of whom the registrant has engaged in 
lobbying [activities][cont.cts] in connection or in concert with !be 
lobbying [activities][contacts] conducted on behalf the client. 

Rationale: 

S.349 does not require disclosure of individuals or organizations who pay a lobbyist to 
lobby on hehalf of another. The individual or organization who may be the real party at 
interest -- the one paying the bill -- could remain undisclosed and undetected. 

Camnionly lobbyists fm different clients will act in concert under an assumed 
innocuous coalition name without ever revealing the name of the dient who has an interest in 
a particular i~ue. The ad hoc coalition may have nO employees or pay no salaries or fees in 
connection with the lobbying effort and, therefore, fail to fall within the coalition test 
provided in the bill. Neither the Government nOr the public has any way of knowing on 
whose behalf the roa1ition was formed. 
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Section 5(b) ,!f the Lobbying Disclosure Act of 1993 is amended as follows: 

by adding the following subsection .t .he end .bereof: 
(5) in the case in which lobbying activities conducted include grassroots 
lobbying communications (as described in Section 3(10)(8», listed separately. 
expenditures that the registrant and its employee. incurred in connection with 
lobbying activities during the semiannual filing period. 

Rationale: 

Very often a great deal of money i. expended to artificially generate correspondence 
and telephone,caIls. This is done primarily to suggest to the public and those in public 
service that a particular cause Qr position bas substantial support., 



Section 8 of the Lobbying Disclosure Act of 1993 is amended as follows: 

by deleting "$100,000· and by inserting "the gn:ater of $100,000 Or the total amount 
paid to the lobbyist to which the noncompJiance relates" after the words fino more than". 
noncomplianc'c. 

Rationale: 

Viol.tors should never profit from their wrongdoing. Lobbyists who continually fuil 
to comply with the provisions of S. 349 should forfeit their fee. A like provision is included 
in the HUD Refonn Act of 1988. 
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I am pleased to have an opportunity to testify before this 

Subcommittee with respect to H.R. 823, the Lobbying Disclosure 

Act of 1993. This administration is committed to insuring that 

all citize~s are aware of the influence brought to bear on the 

development of government policies, regulations, laws and 

legislation. With this goal in mind, we recommend that this Act 

be strengthened by requiring more meaningful disclosure; by 

providing more effective investigative and enforcement methods so 

as to insure complete and accurate disclosure and by providing 

penalties,: up to and including forfeiture of all remuneration, 

where such: disclosure is not provided. Noncompliance must not be 

more profitable than compliance. Further, contingent fee 

contracts should be prohibited or at the very least disclosed. 

We believe that the Department of Justice, with its 

experience: in administering and enforcing the FARA since 1942, 
! 
•and its experience in enforcing the Federal Regulation of 

Lobbying Act is uniquely, qualified for the responsibility of 

administering and enforcing the provisions of the bill. The 

Department has established, over its 51 year FARA history, a 

reputation for administering and enforcing that Act in an 

evenhanded manner, and encouraging maximum disclosure while 

preserving the right of all parties to disseminate their message. 

I believe I can provide the most assistance to this 

Subcommittee by commenting briefly on the Federal Regulation of 

Lobbying Act, the Byrd Amendment, the Housing and Urban 

Development Reform Act, and the Foreign Agents Registration Act 

before analyzing the Lobbying Disclosure Act. I look forward to 

working w{th this Subcommittee in its efforts to strengthen the 
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disclosure requirements of this bill. 
I 

FEDERAL REGULATION OF LOBBYING &CT 


The Federal Regulation of Lobbying Act (hereinafter referred 

to as the '1 AC,tII ) was originally enacted in 1946. Briefly stated, 

it requires that individuals engaged for pay in lobbying 

activities register with the Clerk of the House and the secretary 

of the Senate, and that they and the organizations or interests , 

which support t~em, file quarterly statements disclosing the 

sources of their fundlng s the purposes of expenditures made for 

lobbying purposes, and the legislative objectives which they are 
, 

seeking to· achieve. Violations are subject to misdemeanor 
!

penalties of up to one year imprisonment and/or a fine of not 

more that $1',000, the enforcement of which is the responsibility 

of this Department. Upon conviction, an individual defendant may 

also be prohibited from engaging in lobbying activities for a 

period of three years. 

To avoid infringing on, the right to petition, the 1946 

Lobbying Act confined its reach only to those lobbyists and the 

organizations for which they work, whose "principal purpose" was 

to engage in activities which are covered by the Act~ The 

concept of, "principal purpose," in the context of a statute whose 

sale enforcement mechanism is criminal prosecution, has proven to 

be an almo~t insurmountable obstacle to effective regulation~ 

In addition, the Act contains no provision requiring the 

Clerk of the House and the Secretary of the Senate; who are 

charged with the responsibility for receiving lobbying reports, 



- 3 

to au~it the repo~tg they receive. This has proven a further 

serious weakness in the Act's enforcement structure. In the 

absence of any audit and referral functions, the Department of 

Justice has had to rely solely on information provided by 

journalists, lobbyists with opposing interests, and occasionally, 
, 

on Congressmen themselves for information which might indicate 

that the Act had been vlo1ated~ 

Furthermore, the lack of any administrative or civil 

sanction with which to address inadvertent violations has had the 
, 

effect of making enforcement practically impossible since a 

successful criminal prosecution requires proof beyond a 

reasonable doubt that a knowing and willful violation of "the 

statute occurred even in these few situations where a lobbyist's 

activities, fall within the Act. The Administration believes that 

this has been a major failing of the [] Act. 

THE BYRD AMENDMENT 

The Byrd Amendment prohibits the use of appropriated funds 

to influence Executive and Legislative Branch action with respect, 
I 

to the. awa_rding of contracts, grants and loans. In addition~ it 

requires consultants to disclose to Executive Branch agencies 

when nonappropriated funds have been used to pay for influencing 

activities in order to secure a Federal contract or grant award. 

There is no centralized administration of this law and no 

mechanism for enforcement. 
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HOUSING AND URBAN DEVELOPMENT 

REFORM ACT 


It became clear that during the 1980s, the Department of 

Housing and Urban Development's (HUD) assistance programs had 

been compromised by repeated instances of improper influence 

peddling and lobbying. Section 13 of the Housing and Urban 

Development, []Re£orm Act (HUD Reform Act), enacted as part of the 

HUD Act of 1989, was designed to restore integrity to these 

programs by casting sunshine on outside efforts to influence the 

award of HUD assistance and assistance-related management, 

actions. 

FOREIGN AGENTS REGISTRATION ACT (FARA) 

The Foreign Agents Registration Act [(FARA)], as conceived 

and enacted by Congress, is a disclosure statute requiring 

persons carrying on,specified activities in the United States as 

agents of foreign principals to comply with certain registration 

requirements. It should be stressed that registration under FARA 

is required,, not because the specific acts encompassed by the 

statute are not legitimate activities, but because the specified 

activities are conducted on behalf of certain types of foreign 

principals1 Registration under FARA in rio way places any 

limitation'on the activities of any registrant and is not 

intended to, and does not, place any stigma on a person or 

organization required to register. Disclosure required by FARA 

does not seek to regulate expression of ideas and does not limit 
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or interfere with freedom of speech or impose an unconstitutional 

burden on the exercise of the rights of free speech. 

The Act: (1) defines who must register with the Department 
" 

as a foreign agent; (2} specifies how such agents are to register 

and report. on their activities; (3) exempts certain types of 

foreign agents from registration; (4) has specific filing and 

labeling requirements for political propaganda disseminated by 

registered agents; (5) requires all registered agents to preserve 

books of account and other records on a~l their activities and to 

make these;
I 
records available for inspection by the officials 

responsible for enforcing the Act; (6) provides for public 

examination of all agents! registration statements, reports I and 

political propaganda filed with the Department; (7) imposes 

penalties for willful violation of the Act or related 

regulations; and (8) specifies certain administrative and 

judicial enforcement procedures available to the Attorney 

General. 

ANALYSIS OF M.R. 823 

~he Administration strongly supports the purpose of this 

legislation. This legislation would strengthen and streamline 

lobbying disclosure~ and that effectively provides the public~ 

the media and competing interests access to information about the 
," extent of lobbying. However, we are concerned that the bill 

I 
fails to mandate meaningful disclosure that would best afford the, , 

American p~bllc insight into the role played by lobbyists in the 

political process. Thus, we urge that Congress go beyond the 
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language of the present bill and adopt legislation that will be 

more effective than the provisions of H.R. 823 as introduced, and 

that will compel disclosure in a timely manner., ,
The Administration has four major concerns with the bill as 

,
presently drafted. Our concerns and a section-by-section 

I 

analysis follow: 

Our first concern is that the bill cover all attempts, 

without regard to their frequency or magnitude, to influence any 

officer or/emplOyee of the Executive and Legislative Branches 
, 

since lobbyists would most likely exert undue influence on the 
I 

officers and employees who are not covered by Section 3 of this, 
bill. 

The bill's definition of lobbyist in Section 3(10), 

excluding those whose lobbying activities are "only incidental" 

and "not. . . significant» ls, in our view, imprecise and creates 

a loophole that will undermine meaningful lobbying disclosure. 

We recommend that a bright line test of what constitutes a 

lobbyist be crafted. For example, a, threshold amount expended 

for lobbying, i.e., $5,000 in a six-month period, could trigger 

the obligation to register, or a test that focuses on the 

client's overall lObbying efforts rather than the lobbyist might 

be fashioned (cf. the Federal Election Campaign Act, 2 U.S.C. § 

431 et seg~). An alternative approach would be to make any 

exemption explicit and precise in its scope., 
ThiS bill provides for a potentially significant loophole in, 


! 

that it fails to require the disclosure of individuals who pay a 

lobbyist to 
, 

lobby on behalf of another. The real party in 

interest, the individual paying the bill, could remain undet~cted 
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and undisclosed from" the public and other interested parties. 

The Administration believes that any third party that pays for 

lobbying activities ought to be disclosed. 

Organizations that participate in []coalitions are excluded 

from disclosure if their payments do not exceed $5,000 over a six 

month perlod~ they do not significantly participate in the 

supervision or control of the lobbying activities and they do not 
•

have a direct financial interest in interest in the outcome of 
I 

the lobbying activities. Terms such as "significantly 

participate"~ "supervision or control", "direct financial 

interest", and the "outcome" are so ambiguous that ensuring that 

this exception 1s not abused will be Virtually impossible. In 

addition, the bill pxovides no mechanism for disclosing the 

existence or participation in ad hoc coalitions where lobbyists 

for different organizations or clients work in concert on an 

issue or Q?al of common concern. Such ad hoc coalitions often 

take on a deceptive or unassuming name to hide the identity of 

the real players. This bill should insure that this type of 

activity is disclosed by requiring each registrant to name any 2d 
• 

hoc coalit~9n and/or participants with which it participates, 

irrespective of whether the coalition pays any of the , 
participants~ The Administration believes it is critical that 

any reform address all modes and structures by which influence is 

peddled. As we indicated above, the disclosure of all the 

principals in all lobbying efforts is essential to public 

awareness of all factors influencing governmental decisions. 

Second, more accurate financial disclosure than that 

provided in Section 5 of the proposed bill should be required., 
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Presumably, a paid lobbyist is capable of maintaining financial 

records adequate to meet hLs or her obligations to the Internal 

Revenue Service. The publLc gains little if these exact numbers 

are converted to estimates ranging from tens of thousands to 

hundreds of thousands of dollars. 
. 

In addition, lobbyist should, at the very least, be required 

to disclose specific amounts for expenditure in certain crucial 

areas, such as, [gifts], entertainment and travel and 
I 

advertising. Moreover # , H.R~ a23 should provide for complete 

disolosure of grassroots activitieB~ Very often, public servants 
• 

are faced ~ith a host of artificially generated correspondence 

and telephone calls~ Many lobbyists expend substantial amounts 

of money in an attempt to suggest to those in public service that 

their cause or position has substantial support. There should be 
, 

separate l'ine item disclosure of sums expended on grassroots
• 

activitie~ and the issues advanced. 

Third, while H.R. 823 provides civil monetary penalties for 

violations of the Act, the bill could be substantially 

strengthened by insuring that violators never prof~t from their 

wrongdOing. Lobbyists who continuously fail to comply with the 

provisions of the bill should forfeit their fee. This could be 

accomplished by adopting prov~sions based on the Hun Reform Act r 

which provide a civil money penalty at the greater of a fixed 

amount or the amount paid to the lobbyist with respect to the 

violation. 

Fourth~ there should be a prohibition against any fee paid 

to a lobb~ist that is contingent. in whole or in part, on the 

success o~ any lobbying activities. Similar provisions are 
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contained in the HUD Reform Act and FARA. Contingent fees for 

soliciting or obtaining Government contracts have long been 

considered contrary to public policy because such arrangements 

may lead to attempted or actual exercise of improper influence. 

Commissions paid on salea would not be prohibited under this 

provision. ' 

We also note possible problems with respect to what 
,

constitutes an inactive registration and with the time~iness of 

the initial registration as provided for in Section 5.. Inactive 

regiatrants~ in our view T should be defined as those whose total 
J 

receipts and (not "or") total costs are leas than $[5,000] in a 

semi-annual period. To use the disjunctive is to invite the 

structuring of payments so as to avoid disclosure. 

Section 7(b){1) of H.R.B23 requires the Department to close 

out a possible enforcement action,. if the party submits 

information showing a violation was "unlikely". COupled with the 

Department's lack of authority to investigate, this will allow 

violators to submit just enough information to meet the 

"unlikely" test and evade the disclosure required by H.R. 823. 

Therefore the Department suggests that the provisioq be clarified 
•

to make plain that the registrant is required to show he or she 

is in compliance with the Act. 

Both HUD and FARA provisions require registrants to keep and 

preserve records relating to their activities, the disclosure of 

which is required by the respective statutes. H.R. 823 should 


also so provide; otherwise. those seeking to evade the law or 


. enforcement efforts may claim that relevant records of lobbying 


activities are "non ex1stent"~ [To insure that the Department is 
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able to obtain relevant information and to pursue instances of 

noncornpliance$ authority should be given to the Attorney General 

to issue civil investigative demands where a possible violation 

is indicated. 1
• 

Section 7(b)(2) requires the Department to treat a 

"substant1:a.l noncompliance". as a "minor noncornpliance u if the 

person admits there was a noncompliance and corrects it, wit~out 

any <regarq as to the egregiousness of the noncompliance. This 

allows th~ 
l 

person to engage in a deliberate course of conduct 

designed to evade disclosure and f if caught, to say, U I 1 to. sorry, 

1111 disclose H 
; and pay a smaller penalty. In fact, this 

provision serves as an incentive to noncompliance. The 

Administra"tion recommends that the bill be revised to treat 

significant noncompliance, admitted or not, as provided in 

Section 8. 

The enforcement mechanisms provided in the bill also need to 

be strengthened. The bill fails to afford the Director 

sufficient investigative authority to insure that all those 

register who should, and that those who do register make full and 

accurate disclosure. We favor the informal resolution of 

disputes whenever possible, but there must also be the tools such 

as administrative fines, civil investigative demands and. as a 

last resor;t. criminal sanctions for those who choose to avoid the 

bill's registration and disclosure requirements. Experience has 

shown that tha informal resolution process is greatly enhanced by 

the presence of more severe penalties. 

Section 8(e)(1) of the bill would prohibit the Director of 

the Office of Lobbying Registration and Public Disclosure from 
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I am pleased to have an opportunity to testify before this 

SUbcommittee with respect to H~R. 823, the Lobbying Disclosure 

Act of 1993. This administration is committed t~ insuring that 

all citizens are aware of the influence brought to bear on the 

development of government policies, regulations, laws and 

legislation. With this goal in mind, we recommend that this Act 

be strengthened by requiring more meaningful disclosure; by 

providing more effective investigative and enforcement methods so 

as to insure complete and accurate disolosure and by providing 

penalties, up to and including forfeiture of all remuneration! 

where such disolosure is not provided. Noncompliance must not be 

more profitable than compliance. Further, contingent fee 

contracts ,should be prohibited. 

We believe that the Department of Justice, with its 

experience in administering and enforcing the PARA since 1942, 

and its experience in enforcing the Federal Regulation of 

Lobbying Act is uniquely qualified for the responsibility of 

administering and enforcing the provisions of the bill. The 

Department has established, over its 51 year FARA history, a 

reputation for administering and enforcing that Act in an 
, 

evenhanded~ manner, and encouraging maximum disclosure while 
I 

preserving], the right of all parties to disseminate their message. 

I believe I can provide the mo·st assistance to this 

Subcommitt~e by commenting briefly on the Federal Regulation of 

Lobbying Act, the Byrd Amendment, the Housing and Urban 

Development Reform Act, and the Foreign Agents Registration Act 

before analyzing the Lobbying Disclosure Act. I look forward to 

working with this Subcommittee in its efforts to strengthen the 
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disclosure requirements of this bill. 

•
FEDERAL REGULATION OF LOBBYING ACT 

The Federal Regulation of Lobbying Act (hereinafter referred 

to as the "ActO) was originally enacted in 1946. Briefly stated, 

it requires that individuals engaged for pay in lobbying 

activities register with the Clerk of the House and the Secretary 

of the Senate, and that they and the organizations or interests 
i 

which support them, file quarterly statements disclosing the 

sources of their funding, the purposes of expenditures made for 

lobbying purposes, and the legislative objectives which they are 

seeking to achieve. Violations are subject to misdemeanor 

penalties 'of up to one year imprisonment and/or a fine of not 

more thati$l,OOQ, the enforcement of which is the responsibility 

of this Department. Upon conviction, an individual defendant may 

also be prohibited from engaging in lobbying activities for a 

period of three years. 

To avoid infringing on the right to petition, the 1946 

Lobbying Act confined its reach only to those lobbyists and the 
• 

organizations for which they work, whose ttprincipal purpose" was 

to engage 'in activities which are covered by the Act. The 

concept of IIprincipal purpose/" in the context of a statute whose 

sole enforcement mechanism is criminal prosecution, has proven to, 
be an almost insurmountable obstacle to effective regulation. 

1n addition, the Act contains no provision requiring the 

Clerk of the House and the Secretary of the Senate, who are 

charged with the responsibility for receiving lobbying reports, 
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to audit the reports they receive. This has proven a further 

serious weakness in the Act 1 s enforcement structure. In the 

absence of any audit and referral functions, the.Department of 

Justice has had to rely solely on information provided by, 

journalists, lobbyists with opposing interests, and occasionally,, 
on Congressmen themselves for information which might indicate 

that the Act had been violated. 

Furthermore r "the lack of any administrative or civil 

sanction with which to address inadvertant violations has had the 

effect of making enforcement practically impossible since a 

successful criminal prosecution requires proof beyond a 

reasonable doubt that a knowing and willful violation of the 

statute occurred even in these few situations where a lobbyist's 

activities fall within the Act. The Administration believes that 

this has been a major failing of the 1946 Lobbying Act. 

THE BYRD AIIEI!J»!ENT 

The Byrd Amendment prohibits the use of appropriated funds 

to influence Executive and Legislative Branch action with respect 

to the awarding of contracts, qrants and loans. In addition, it 

requires conSUltants to disclose to Executive Branch agencies 

when nonappropriated funds have been used to pay for influencing 

activities in order to secure a Federal contract or grant award. 

There is no centralized administration of this law and no 

mechanism for enforcement. 
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HOUSING AND URBAN DEVELOPMENT 

RgFOBM ACT 


It became clear that during the 19805, HUD's assistance 

programs had been compromised by repeated instances of improper 

influence'peddling and lobbying. Section 13 of the Housing and ,, 
Urban Development (HUD) Reform Act j enacted as part of the HUD 

I 

Act of 1989{ was designed to restore integrity to these programs 

by casting sunshine on outside efforts to influence the award of 

HUD assistance and assistance-related management actions. 

FOREIGN AGENTS REGISTRATION ACT tFADAI 

The Foreign Agents Registration Act, as conceived and , 
I 

enacted by Congress, is a disclosure statute requiring persons 
, 

carrying on specified activities in the United States as agents 

of foreign principals to comply with certain registration 

requirements~ It should be stressed that registration under the 

Act is required, not because the specific acts encompassed by the 
, 

statute are not legitimate activities, hut because the specified 

activities are conducted on behalf of certain types of foreign 

principals. Registration under the Act in no way places any 

limitation on the activities of any registrant and is not 

intended tOt and does not, place any stigma on a person or 

organization required to register. Disclosure required by the 

Act does not seek to regulate expression of ideas and does not 

limit or interfere with freedom of speech or impose an 

unconstitutional burden on the exercise of the rights of free 
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speech. 

The Act: (1) defines who must register with the Department 

as a foreign agent; (2) specifies how such agents are to register 

and report on their activities; (3) exempts certain types of 

foreign agents from registration; (4) has specific filing and 

labeling requirements for political propaganda disseminated by 

registered agents; (5) requires all registered agents to preserve 

books of account and other records on all their activities and to 

make these records available for inspection by the officials 

responsible for enforcing the Act; (6) provides for public 

examination of all agents' registration statements, reports, and 

political propaganda filed with the Department; (7) imposes 

penalties ·for willful violation of the Act or related 

regulations; and (8) specifies certain administrative and 

jUdicial enforcement procedures available to the Attorney 

General. 

ANALYSIS OF H.B. 823 

The Administration strongly supports the purpose of this 

legislation. However, we are concerned that the bill fails to 

mandate meaningful disclosure that would best afford the American 

public insight into the role played by lobbyists in the political 

process. Thus, We urge that Congress go beyond the language of 

the present bill and adopt legislation that will be more 

effective than the provisions of H.R. 823 as introduced, and that 

will compel disclosure in a timely manner. 

The Administration has four major concerns with the bill as 
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presently drafted. Our concerns and a section-by-section 

analysis follow; 

Our first concern is that the bill cover all attempts, 

without regard to their frequency or magnitude# to influence any 

officer or employee of the Executive and Legislative Branches 

since lobbyists would most likely exert undue influence on the 

officers and employees who are not covered by this bill. 

The bill's definition of lobbyist in Section 3(10), excluding 

those whose lobbying activities are "only incidental" and "not 

... sigDificant" lSI in our view, imprecise and creates a 

loophole that will undermine meaningful lobbying disclosure. We 

recommend 'that a bright line test of what constitutes a lobbyist 

be crafted. For example; a threshold amount expended for 

lobbying, ~i.Q., $5 / 000 in a six-month period, could trigger the 

obligation to register, or a test that focuses on the client's 

overall lobbying efforts rather than the lobbyist might be 

fashioned (cf. the Federal Election Campaign Aot, 2 U.S.C. S 431 

~ ~.). An alternative approach would be to make any exemption 

explicit and precise in its scope. This bill also fails to 

require the disclosure of individuals who pay a lobbyist to lobby 

on behalf of another. The real party in interest, the individual 

paying the bill, could remain undetected and undisclosed from the 

public and other interested parties. Organizations that 

participate in ad hoc coalitions are excluded' from disclosure if 

their payments do not exceed $5,000 over a six month period, they 

do not significantly participate in the super~ision or control of 

the lobbying activities and they do not have a direct financial 

interest in interest in the outcome of the lobbying activities. 
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Terms such as "significantly participate", "supervision or 

control", "direct financial interest ll , and the ftoutcome u are so 

ambiguous that ensuring that this exception is not abused will be 

virtually impossible. As we indicated above, the disclosure of 

all the principals in all lobbying efforts is essential to public 

awareness of all factors influencing governmental decisions~ 

Second, roore accurate financial disclosure than that 

provided in the proposed bill should be required. Presumably, a 

paid lobbyist is capable of maintaining financial records 

adequate to meet his or her obligations to the Internal Revenue 

service. The public gains little if these exact numbers are 

converted to estimates ranging from tens of thousands to hundreds 

of thousands of dollars. In addition, lobbyist should, at the 

very least, be required to disclose specific amounts for 

expenditure in certain crucial areas, such as, [gifts], 

entertainment, public relations, advertising, travel and grass 

roots activities. 

Third, while H.R. 823 provides civil monetary penalties for 

violations of the Act, a better approach would be to insure that 

violators never profit from their wrongdoing. This could be 

accomplished by adopting provisions based on the HUD Reform Act l 

which provide a civil money penalty at the qreater of a fixed 

amount or the amount paid to the lobbyist with respect to the 

violation. 

Fourth t there should be a prohibition against any fee paid 

to a lobbyist that is contingent, in whole or in part, on the 

success of any lobbying activities. similar provisions are 

contained in the HUD Reform Act and FARA. Commissions paid on 
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sales would not be prohibited under this provision. 

We also note possible problems with respect to what 

constitutes an inactive registration and with the timeliness of 

the initial registration. Inactive registrants, 1n our view~ 

should be defined as those whose total receipts ~ (not ltorU) 

total costs are less than $5,000 in a semi-annual period. To usa 

the disjunctive is to invite the structuring of payments so as to 

avoid disclosure. 
I 

section 7(b) (1) of H.R.S23 requires the Department to close 

out a possible enforcement action, if the party submits 

information showing a violation was "unlikely". Coupled with the 

Department's lack of authority to investigate, this will allow 

violators to submit just enough information to meet the 

"unlikely'! test and evade the disclosure required by H.R_ 823. 

Therefore the Department suggests that the provision be clarified 

to make plain that the registrant is required to show he or she, 
is in compliance with the Act. 

BothfHUD and FARA provisions require registrants to keep and 

preserve records relating to their activities, the disclosure of, 
which is required by the respective statutes. The Lobbying 

Oisclosu~e Act should also so provide; otherwise, those seeking ,, 
to evade the law or enforcement efforts may claim that relevant 

records of lobbying activities are "non existent". ETo insure 

that the Department is able to obtain relevant information and to 

pursue instances of noncompliance t authority should be given to 

the Attorney General to issue civil investigative demands where a 

possible violation is indicated.] 

section 7(b) (2) requires the Department to treat a 
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"substantial noncompliance". as a "minor noncompliance" if the 

person admits there was a noncompliance and corrects it, without 

any regard as to the egregiousness of the noncompliance. This 

allows the person to engage in a deliberate course of conduct 

designed to evade disclosure and, if caught, to say, "I'm sorry, 
I 

It 11 disc~osen; and pay a smaller penalty. In fact, this 
, 

provision serves as an incentive to noncompliance. The 

Administration recommends that the bill be revised to treat 
I 

significant noncompliance, admitted or not, as provided in 

section 8. 

The enforcement mechanisms provided in the bill also need to 

be strengthened. The bill fails to afford the Director 
l 

sufficien~ investigative authority to insure that all those 

register who should, and that those who do register make full and,, 
accurate disclosure. We favor the informal resolution of 

I 

disputes whenever possible, but there must also be the tools such 

as administrative fines# civil investigative demands and, as a 

last resort, criminal sanctions for those who choose to avoid the 

bilils registration and disclosure requirements. Experience has 

shown that the informal resolution process is greatly enhanced by 

the presence of more severe penalties. 

section 8(e)(1) of the bill would prohibit the Director of 

the Office of Lobbying Registration and Public Disclosure from 

imposing a civil penalty for violations of the act: 

"in an amount greater than that recommended by an 

administrative law judge after a hearing on the record under 

Subsection (a) (3) unless the Director determines that the 

recommendation of the administrative law judge is arbitrary 
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and capricious or an abuse of discretion." 

The appointments Clause of the Constitution, art~ II, 

sec. 2# c1. 2, authorizes the President, by and with the advice 

and conse~t of the Senate, to appoint officers of the United 
, 

States. The clause further provides that Congress may vest the 
I 

I


appointment of "such inferior officers, as they think proper, 1n 

the Presiqent along, in the Courts of Law t or in the Heads of 

Departments." (Emphasis added.) We believe that giving 

administrative law judges the authority to make decisions binding 

on the Di~ectorf and thus ultimately on the Attorney General, 
, 

subject o~ly to review under the arbitrary and capricious or 

abuse of discretion standards, raises constitutional concerns. , 

Officers who make decisions without being subject to the 

supervision and control of superiors cannot meaningfully be 

considered inferior officers. Since the bill appears to permit 

the appOintment of administrative law judqes in a manner reserved 

for the appointment of inferior officers, while at the same time 

effectively insulating their decisions from review, we believe 

that the limitation on the reviewability of their decisions 

raises a substantial question under the Appointments Clause. 

We do not believe that the limited review available to the 

Director is sufficient to obviate this constitutional problem. 

The arbitrary and capricious and abuse of discretion standards# 

devices with long histories in administrativQ law, do not permit 

the Director (nor, by extension, the Attorney General) to 
, 

substitute his judgments for those of the administrative law 

judge. Review under the arbitrary and capricious standard 1 for 

example, is limited to only "whether the decision was based on a 
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consideration of the relevant factors and whether there has been 

a clear error of judgment. Althouqh this inquiry into the facts 

is to be searching and careful, the ultimate standard of review 

is a narrow one. The (Director) is not empowered to substitute 

[his] judgment for that of the [AL.:f)1I Citizens to Preserve ,, 
Overton Park v. Vol~~, 401 U.S. 402, 416 (1971) (citations 

omitted). < Because the ALJs' judgments would therefore still be 

beyond the Director's supervision and control, we re not 

persuaded that administrative law judges may be appointed in the 

manner that the Constitution reserves for the appointment of 

inferior officers. ~. Statement on Signing the Omnibus Budget 

Reconciliation Act of 1989, 25 Weekly Compilation of Presidential 

Documents.1970, 1971 (December 19, 1989) (objecting to imposition 

of an arbitrary and capricious standard of review for review of 

special master decisions hy Claims Court judges as inconsistent , 
with the requirements of Article II). Accordingly. we recommend 

that the bill be chanqed to authorize the Director overturn any 

civil pen~lty imposed by an administrative law judge under this 

bill if tne decision is not supported by substantial evidence. 

Another concern involves the bill's proposed revision of 

FARA in Section 13. By restricting the definition of foreign 

principal to foreign governments and foreign political parties, 

the bill (contrary to current law) would allow foreign 

individua~s, associations and corporations to attempt to 

influence American publio opinion and United states policy 

without making any disclosure under FARA. Only if they also 

engaged in lobbying contacts as defined by this bill would they 

be required to make any disclosure of their activities, and such 
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disclosure would be significantly less than is now required under 

FARA. This would allow agents of entities sUpporting terrorist 

activities to attempt to influence American public opinion and 

United states policy without making any disclosure under either 

FARA or the Lobbying Disolosure Act of 1993. Further, this would 

impose on:the Government the burden to prove in any litigation 

that the ~gent represents an entity meetlnq the Acttg definition 
i 

of a foreign government or foreign political party, a difficult, 
,

if not insurmountable, obstacle in cases involving covert agents 

and clandestine foreign organizations. The Administration 

recommends that the present definition of "foreign principalu in 

Section l'of FARA be retained in its entirety and a provision be 

added stating that registration and disclosure by commercial 
I 

entities cinder the Lobbying Disclosure Act satisfies the, 
, 

reporting 'obligations of FARA. 
, 

We point out that the bill establishes within the Department 

an "Office of Lobbying Registration and Public Disclosure" to 

administer and enforce its provisions~ Such an office would 

require funding I it is estimated, in the range of eight to ten 

million dollars a year, as well as several million dollars in 

start-up costs for personnel and equipment, including a computer
• 

system which is compatible with the Federal Election commission~ 

Finally, the Byrd Amendment requires yearly reports 

evaluating the effectiveness and compliance of the existing 

disclosure program. However, H.R. 823 removes the requirement 

for agencies to collect and compile the information that is the 

basis of the report. Therefore, in keeping with the information 

and streamlining goals of H.R~ 823, the Administration suggests 
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striking ~he remaining provisions of the Byrd Amendment that 

relate to the yearly disclosure certification report. 

In summary, we support the laudable goals of H.R~ 823 and 

believe t~at H.R. 823 should be modified as suggested above so as 

to meet its stated objectives. 
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o*araoco into tho bvl14iD91 pl•••0,cal1 Darcel oaylo
(3 $-'45.j vitb the nam•• anO birtb dat•• of your,I 
a bOY'. re,reae»tatlv•• ~y ••00 TUBaDAY. W. inten4 to 
41. td.bute agonoy respon••• to this; "O,lUtllt. for "'iRS .t 
tb"o •••tin;. Atte.c~.4 for your iDfoJ:lSlotion ara, ell. 
let.ter tr-om tb Pre.i••ltt in "hiob h,O .upporte tbe bUl 
.~4 'state. tb. A4minletl'atloJl1 e "il~lillgtlcu,a to york witb 
t •• eUbco.aitt•• to otron;tblA it; jaD4 (a} t.o lett.rs 
tf" tile Cbairua o-t tbe He on t.lu. b111. . , , 

~,reque.t. the view. 0% your 4QOrtCY on the abovQ 8ubjeet betore 
&~vlBibg on it. relationship to the proqrA. of the President in 
abaor4ance -.ith OKS Circular A-lt.' , 

t 

Plea'••4vi•• \ia if this item "ill: aff."t 4irect apetulillg or 
Z;8oeipt. tor purpose. ot the tbe ",.y"A.-You:-Go" provisions ot 
fltle XIII of the om.lbu••udt.t ~.coaoil1ati"n Act of 1'.0. 

I, 

I 
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RESTRICTION conES 

1'1 Satioillil St'(urliy t:lansiii,>d lufonlwlhm IfaJiI) "fthe !:'RAI 
1'2 ktlAtllllt to tnt appolntnlUlt w Ftlltrnl (l{fif(! Itu;!,!) illthe PRAI 
t'J krlCllSf would vfulnlc It Ftdtrnl5btutc HalO) ottlw PNAI 
N Rrlrw;c would db.dusr trade lll'ITds or roofidnillal rolllIDlTI:!a1 or 

i'inandalln("rmathm lIal(4; of lill' PItAJ 
1'5 RdCIIM' would diM'lnj:(' flmnooltinllld\'I~ )wlw{'!:11 the l'rnidrnt 

and hi, ad,i>ml'. or Iwtwt1.-'n "UrI! adri~!!rs III}!S) or Iltt J'RAJ 
Plii Jh:kJ:«' w!!old coulllilult II drnrly unwllrnlllwd in"a~lolI (if 

(Wornm.! fWh.ll:y l(a)(6) ofthc PItAI 

C Clmocd il! l1(runblltt with H'!<tl'kllons tOOlllmed ill dl!fUlr'~ d"..-d 
of gift, 

PR1\(, PtJ'Smial rt;;ord mkfilt ddln(d bt n;;mf'dall<:fI with .... U,S,C, 
2l01(3). 
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11(1) National ~nurjt, dil~:Jfit<d llifarnuitiol! {,hH II uf thl' (lOlA] 
hU:) Release woold di!ldtl~c Inli.'tllul pcrstlnnd rnk~ >Ind prncli~1'S of 

.:ma!:~nt) {(Mil) "row FOMj 
h\.') ReI~asc would '101\1IC 11 F;'11~rnl siatlllt' \lb)(,I) urthe (lOlA) 
b(4) Rdl'llJlC wooM diilf\;lSC trnde ~crt~ or fonfidcnlilll or nnandal 

illfnrmathm f(bJi-4) of tiw H)lA I 
I>(6) kl'll'I1"C w\JUJd cunstitute a rtrart~' uUwlIl'I'l1nttd in~aslutl of 

pcmmal privacy {(h)!6) of the fOlA] 
hI'} kdrl1~c woold diRclnse infj)flll.ation tj)Juplltd fut law enfurnlllt'nl 

purpo~t~ HIIII'i') of the (lOlA] 
hIM) R~ka~e "'oold di.~do~c inI'Irmalion flmcerll!aljt Ihe rcguhltiun ur 

flnmwilll iu);t1tutiol\~ [(bjI8) IIf the "'(HAl 
1\(9) RclNI.\1' mudd di\du~" gcu)"Klnd ur K~upiJl'.~jt'j1l inrofumtion 

('omctnlnn wells (h)(lI) of Ihe t'OI,\) 


