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LEGISLATIVE REFERREL MEMORANDIN
. LRM #1-263

TGy ngial&tivef&iaiaan officer -

COMMERCE ~ Michael A. Levitt -~ (202)482+-3086 ~ 324
DEFENKE » Samuel T. Brick, Jr. ~ {743)6%7-1205 ~ 32%
HUB « Bdward J. Murphy, Jr. = {202}708~31793 ~ 213
JUSTICE - Faith Burten -~ {207)514~2141 ~ 217 |
[STATE =~ Matt Winelow ~ (202)647-4483 -~ 225 -

ITREASURY ~ Richard $. Carro - (202]622-1146 ~ 728 '
L G0E - Jane Ley ~ (202)523~5377 ~'261

FROM: JAMES J. JUKES (fcr}Jfﬂyﬁ
Asaistant Director Yol Legislative Reference

OMB CONTACT: GERRT RATLIFF {393-3%03))
: gacratary’s line (for simple respoRsss): 325-3454

SUBJECT: OMB Regquest for Views RE: HR 823, Lobhying
P Disclosure Act of 1993 |
: t :

DEADLINE: 4600 TUESDAY April &, 3893

] . :
COMNENTS: ¥lesss oubmit your views by the deudliine in the ferm
requested in the attached meme from Donsie Bireng of the
¥hite 'House Domgstic Policy Council staff. We reguest
that tha views Be in bullst (rather than parpgraph) fornm,
and ap brie? as possidle. The views will be handed out
and discussad at an intorsgonecy Seeting in room 9104 of
tho New Ixocutive 0ffica Bulldiny at 16:00 on Wednooday,
Aprili 7th, Esxch agenoy is sosked to iimit attendanca to
twe poople, ingluding a policywzovol officinl. ¥or
claarance into the building, please.call Darcel gayle
{395»3;54} with tha pames and birth dates of ysur
aganqy o represantativen by 4:00 TUBADAY. We intand te
diptribute agency responsds to thig request for views st
the meeting. attached for your intorﬁation era: {1} &
latter fronm th Prealident iz which ho supports thg biil
and ptatas the Administration’s willingness to work with
ths pubcopmities ts strengthen it! ‘amd (2) twe lettars
:xom tha Chairaan of the PRC on ths »ill.

OMB reyuests the views of your agency on the above subject beforse
advisming on its relationship to the program of the Presidont, in
accordance with OMB Circular A-12.’

Plesce 2dvise us if tbim item will’ affect direct spending or
rosaipts for purporss of the the "Pay-As-~You-Uo' provigiong of
ritla XIIX of the Omnidbus Pudget Raccnaiiiatiea Azt Of 1996,
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REEPOHSE TO LEGYSLATIVE REFERRAL] MEMORANDUM

if your réayonsa to this reguest for views is simple {e.g.,
concur/ncicomment} we prefer that you vespond by faxing us tnis
reaponss shest. If the response is simpls and you prafer to
call, piease ¢nll the brenchewide line shown below (NOT the
analyet's line) %o lesve a megsage with a secrotary,

You may 81go respond by {1) calling the analysiL/atiorneyfe diroct
line {you will be zomnected to voice mail if the analyst does not
answer); (2) sending us & mewmo or letter; or ({3} if you are an
OASIE iuser in the Executive Office of the President, sending an
E~pail meseage. Pleage inoludae the LRM number shown abave, and
the subject ahown below. :

Te: GENMRY RATLIFF ;
Gffice of Managenent and Budget
Fax Runber: {202} 3§5-310% 5 )
Anaivst/Aattorney’s Direct Humbeyr: {202) 39h«3E83
Franch«Wide Ling {to reach e?are%azy]; (202} 393-3454

FROM; ‘ A {Date)

. (Hamc)

{Agency |

? {Pelaphoneg]

SUSTECT: OMB Reguert for views RE: HR B33, Lobbying
Digclosure Act of 1992

}
The following i the reeponse of our agensy to your ragquest for
views on tha apove~captioned subject:’

' Ceneur ;

No objection

RO gomment

z

See proposed edits on peges

Dthert

FAX RETURN of pagas, attschad £o this
rasponge shasy


http:aE~po.aB

2495493 Bt 33 0 B LRI/ESGS
£l

) ) i
498003 {101 Moz ese 7rae 1T gover | Q@ 001-003

TR Wi

i

e e

H
"
;
I
i
!

|
i
I
f
!
J

, fHE WHITE HOusR
c WARKINGTON |

April 1, 18983

H

|
* ]
|

MEMORANDUM FOR CLRCULATION

TROM: DONBIA BIRONGdPwrmws .
Donsdtic Polioy Council -

SUBJIECT: THE LORBYING DISTILOSURE k?? of 1993, H.R, 823

The Adminigtration 4o an the prooegs of developing exgcutive
branch cuspents to trenamit the Mminietrstion’'s Concerne
sogarding H.R. 823 to the Houes ﬁuh&ﬁmmittet on Adninietrative

Lew &ng Government Relstions, Commiftes on Tha JuCiviary.

The L1l agte forth & single ztatnta thet woulsd uplace the

four primary Astatutsy currently vegulsting lobbying activity
digalosure, They ere: The Federnl Regulation of Lobliying Ant:
the Yoraign Agenta Roglatration Act {FARA}; Sootion 1352 of Title
31, U.5. Code {the "Byrd Amendmant®); an& provigiona contoinad in

cha HUD Reform Ao,
f .
Bach 4apiriaent or agenuy uffect&5 by thes cuTrent lobbyiny
gFtatutes ie askad o Tran@miv its oommantt or connaineg showt H. R,
823 to tha Domsstic Policy Couneil. ;

Plaaae Drebars your sonrentg or canauzua socparding To the

attached format. Commants OF concerns’that sffect the sxacutive
with contarnd

kranoh in gensral showid be Jiscusned first
parzisuliar to your 4eparimént Or agency ialia Commants fyom
parsinipating departments or sgencles w;ll be disuuaasd st the

wadnaad&Y¢ April 7, meeting.
?bank you for your oonparation.

4

LT AT
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a DEPARTMENT |
! AOENCY é

RELEVANT CURRENT STATUTR (1f any) |

EXBCUTIVE DRANCH

+Proposa strengthening amendments
Dicouss proposed strangthening amandments

eHighlight parceiveq problems or pétontial abupes

INDIV1IDUAL DEPARTMENT OR AGENCY ;
+Provida relavant statistical or anascdotal information

ragsiding currant lobbying digclosure statutes
i
|
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MaFen 23, 1993

Baslk My, Chaimman

We in publiec sarvica have sn wppurtunity to
raconnslt the konds of Lrust with the Aderican
people. As I have wada olesr fzem the beginning of
sy Adainistration, I believe that psliticsl reform
i maxt de- o top prievivy. As part of thet offore, 1
strongly support the Lobbying Disclesurs Aot of -1933.

Tos OLLAN in Tecent years, OUr govaranunt hes
not ssrvad the intarests of averays Citizens. One
major rexsof for this ls the disproporticnrats lmpasct
of lobbyists on the governnantal provess. Tadsy, by
sone sobinatas, &s many as 30,000 paopls work in
¥asiington dirsotly or Imdireotly as 1obbyists,
raprenenting organized intsreasts bafore Tongreds and
the axecutive branch. To be surs, lobbying {o a
constitutionaliy proteoted tight, and wa dg nos
proposs to limit that pight! But ws cannot allew the
clazor of organized interests -= Who too oftan sesk
to praservs the statums guo =~ o drown out the voice
of the broad niddle clave, |

paapits the enormous impact of lobbying, &nd the
5 Bugs suzs spent for thoas DUrposss, current laws do
! nob bayin %o ssdrass the gahi c'g quastiong sbout
: what forces infiuenos polidy. Ohly a small freotion
? of individunis was should Tsgistoer under ourrent law
! evan do po.  Sisvlosurs forms ars weax, jcophole~
riddeon and provide zaaningless information. Data
regnrding lebbying on bohalf o2 foraign {ntstests ls
partioulariy inadequate. And ths dafinitions of
lodoying in gurrent 1aw heva not Xapt up with the
senlities of the 2abyrintn§nu regulatery otate.

) Te yeptaye publis canfiaanmw, then, we musk
: heurs &t 8 bare minimun that lobbying is yully
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disoloced, a6 the ful) rangs of 30Tivities of
lobbyints is opan Lo publio serutiny. Tovard thav
ond, I stzongly endorss th»gpaaaag; ef lesyislation
that would strangthen and etreamline lobbying
glsclosurs, ang shat effsctively provides tha public,

the media and cumpeting interests accsss to
information about the axteat o lodbying.

H
This legislation vouldicreats a’cangrch-nsivu,
unifarn etatyte covaring ajl profassisnel lebbyists
without regard ¢ty which drakeh of the Zeleral
govsramant thoy losby. Ths bill provides, for tne
Ticet tinma, & broad dofinivion af Who is & lodbbylst.
It reguires that lobbylets ldantlfy theipr slisnta,
spacily on which issues they lobby, and Slscliose how
munh thay spant ar ware paid. ALt the sspe time, it
streamlines sxisting law o) maks the rulss mere
conprehengibls for ividuals who sust oomply.

0 sddivion, I bDallave the sulsompittec may wknt
Lo tokae steps o strengthen and clarify thg biil. My
Adminiercation loske Iorvasrd te working with the
suboommittes on such iwprovements.

; .

¥ cannot .settle for business ag usus] in
Washington: this legislation sust be enly the
beginning of largs scale psiltizal rafom,
Adpinistration has nirsady implezsntad the toughaste
aver restrictions on poot-vaopioysant ledhbying by
senior offiolsis, banning then Zrom lobbying thoair
egency £or five yeara fron ever ssrviny 8s a
vagistered agant for & fordign governuent. Ko have
BCopLeed tha alimination of the deduotibiiicy of
lokbying sxpanges. Thinm deduction inappropriately
subsidlizes organized interests who ssek to influenhoe
the legialative proess. Finslly, we will shortly
prepane campaign finance réfors legislstion that will
further reduce tha role ofisrganifad interests in the
prlitical syssen. :

z

aay

202 385 #194;3 3
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. I Joek forvard to working with the Congress to
gecure spesdy nanntm»nt ot this important
jeginiation, pruc!ntc the hn:d vork of thae
pronnittes on t is funua,

wWith boet wishas, i
sinaersly.

Ths Monoravle John Bryansg

Ghaiprman

pubconpittes un Aduinistzative
T.a% and Rovernmental Balationg

House of Represwnbatives

Yashington, D.C. 20%1%



@425-93 @93 OMB LAD/BSGH a
o5

. FEC STAPF DIRCCTOR TEL 1202-21840328 {%pr D1 9% 14601 Me.002 P.G2
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e Fomantls Joha Bryamt, Chakman
Hause Judiolery Sudbsommines o4

Aﬂmiﬁi;zmm Lawe ang Survornmenaini Aalsdong
2138 Raybusn Wouss OHfiza Butiging
Wuh‘ingian Q.0 208104240

Das Chairman Byani:

1% 70BROAES 16 YOUt 81Ter EA1B0 MATCH 10, 1593, cohtained harein Is the graliei.
My commen: of the Pacaiai Elaciion Commdiesion on ¥, ﬂ 23, the “Labtying
#vau At of 10837 E

Wa hivy ExXEE GUF G0R stadl 3D teviow ihe BTt I zfmﬁ Thera i, howieet, &
tangEmuntal ewss 1hat con Ds ¥SorsbEsd now, smﬁliﬁﬁtilyz Liongeans moy wigh 13 san.
siaer plaing the osponsibiity 150 sgmintstuing iy As: with tha Fedezai Elserisn
Commisiion. rathe: than e Dapanment of Jupice, Yhm 274 preaie! hanafita 16 o
ﬁubm By ihis appronsh. ;

Fl_rti. the Fagers Eiscton Commisslan alwady hayiin pINOR e lNDATSR #d-
ministigtien 83p87atUN (6 Pansie thé SIS Brodanns in ragmd in teportiag, publie
digeioburs, Roviacry bpiblong, rulsMeking sad snforcamant. All thess funetlnnal aotiviies
K10 (BUHEMANE 101 reguinting 0ampaign findnok, and wa slready Nave deveiciped ths
o0 of wisdl oxperiles, procechies. DhyRive! QIBM, anG iNfsrmation tachnoiogy necat.
BTy 1o meat Thass core siments of 1hes DI, While ingrameathal raeouical wouls be
raadsd 10 8Da07h the work SERCOIING wilh & new snd RS (AQUINIRY Communily,
wold piobaniy oo taes axaeneive ang 1asiar than zéwmplnq 1l anpabiilty fnrgaly {rom
poistoh, ;

5&:@% mmy of the prendidere € COMSUMMY O m wtorasation ihat in 38 be
penR are the SuME Drrdders ang congurrens 5! carapuipn asste inormpnon,
MmEnsy BRRQCIETONe ang corporations, the iohhying funclon #nd the poltice! aclion com.
militew Luth repam fo the Al SHIOIAL olien the Vies Pronden for Savernmentel
Aﬁwt Suniintly, many of (he reporers, sesdermize 8ad pubiit In1eeam Qroups thas wiss
to sk Iabhying are (he s DRIORE WD HNOK camyslgﬁ Haance mpitbrs. Thie par-
alint |y covagnizad in 1he DIl I seston §. whith mnukn the praposes Deslrimem of
e Oftion of Lobbying Regisinatien sad Public Qigwwn W $H L compuisr
BystemMB “oombelibie with camputer SYEems xstmias:aa ang walnained by s Fagers
Elaction Commauon... {ao} inat nfarmalien filsd in m D EyStme OBS DR reagsly
aross-efarenced.. ? I\ sirikos us Ax BEAIY 15T Y CORCHINGS If &l intarestod parley Lan
dea) with one agancy wih Iamille: Iaces angd amhm!z eiion BAd Hrotasures.

¥
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We wigh 10 smphaslze thet the Commvisalon (¥ nt frous 1 1ake on this ngw
rasponsibiity If the soditlonal funiting ang salling nscessary @ do the o5 corraatly
wouls Ant by Movded, We pe now exparlencing exteamaly hesvy withicads ard
s14in60 repources with out oxlptlag mission, That seid, we olfar 1hiy somment I the
?qu) zhgt It witt atalie your Subcommines (o gonmidar nn [aption that mion oroduce &

mare mmw SN wticiens result,
H 18 SuBosmmiEiad 19 (aCePiive 10 his gonwral apptotch ploags 1#t me know. #

¥2U Wi B 100Uening ul 1@ tasllly a2 your headng O MErCh 31, 1893, o at & tnet
gaie, wh woui GPOracE 08 MULD BOVENGS nolon ad boulblo

&Inocf-ly,
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The Konorable John Brysnt, Chairman i

B4 a% 4 29: 324

FEOERAL SLICTION COMMISEION
PASPINGIG, 1.4, M4l i

oM | RD-ESEG
; gy

i |
FEQ STRFF ﬁf}&’ﬁ{:?{}k TEL: 2022392335 \ Aps 02 93 14:00 No 008 P.up

April 2. I9¥3
j

i

Housy Judiolary Subsommitrea on i
AMarnissrative Low ond Covespamentel Relatiens

2130 Baybura Housa Offige Building

waghington, o.c.  20818-6214

bDeai Cholrass Dryant:

i
: LY

Ax & follow~up o aur Mecechk 23, ietler Lo you ragarding H.Q,
622, ths “Lobbying bisciceurs Aet of 13937, the Pederal Elestisn
Compinsion would iiks 26 provigs Lhe Subsoamittas with the
following adntitional comments on W.R. 823, ,

H
1. Beo., 5{a). Reports by Reglstersd Lobbyists. The Cyummission
Res had sxtlansive sxperisnes in rcqaavinz sapiansusl, gusr~

tezly, and monthiy teporis, We urge tha

th? bill provids

for qsz:terlf reporting of finansiel informadion in arder o
i

gliva the pub

¢ sore tinely informatinn, Weo have found thax

there 1o & atrzond public deapesd fol more fraguent reporting.
¥e pire Delieve thal ths guarterly repotting of finsnmcial
date wproeds sut the admintgtrative burdon for bath filets
and the agency mocre gvenly during the year, The gusrverly
Fepocta tond to bo amaller snd sore quickly computarized,

2, 8eg. 5{e}. Extenuvion Tor Filing. The DALl provides that
£ilorn may Da granted an extention of tims up to 30 days,
upon reguest. and for gsod 2ause shown., Although thsge
rsporti are 00t vied to an slection, like the FECK reguites
ments, this *grace period” is guiles genezous, Tt wiil bse
difficult for the agency to handle the review of "good
couse® and infoem the Siler thet thelr vequest way granted
s denied., The Zongrese should zongider iimiting axtensions
to reports due on hoiideye and wegkends., Tt heg Leen uvur
exporience thet filovp make the neceseary effort %o delivag
thels reports in & vimsly mannay when the reporting dales

are Cioar snd fieo,

3. 8ec. §.. Administrative Dutian otithe Office of Lobbying

' Rogietration and Publlc Disclosurv., I¥ reapengibility f(s
piared wiih the Depertment of Jugtlcs, we would suggest a
language change with respect to paragraph {(BII31(B} 50 thst .
the bucden of computer—compatibility would fall on Justics .

vather than the rag,

We mske this suggestion so thet whan

dustice bullde ivs aysteom, vthey duild one vhioh {8 nompetibie

with pure, Singe the PEC eysten i already {n placse, It is

i

L
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simpler Lo dssign # now systen to conform o the sxisting

systes. Othsrwlse, mejor deeign and:sedosign will be

roquired at both polnts. i :

4. pection BibI{6)., Administretive Dutias. Thisz ?&ragtu§h
requires thai the Offige of LODDYiny Registration and public
Disciosure make copies of ocech registration snd seport filed
undet thig Acl sveilable to the public §n electronic and haid
cupy formats ap soon &% practisable after the dots on which
such registration or repork is regeived, This ahould be morce
spocifie ax founs in paragraph {113:

Pacagraph (11) vegulres that the nffice Y:ovidu the &lsrk afd
the Eesretesy with zartyin intormation (including Coples of
registrakions and weports} as Epon 4&s precticsbdle (but not
more than 3 working days) aftor the!matsrial 43 raceived or
crosted. This same porenthetical wordiny should de included
in] pacegraph ${b{K). ;

t
S. Bsctlon B, Detarminstions of Hencsppliunse. Bubperagsoph
A{a1{21{R) pravides that if the Direactor derermines that the
oxaon L4 {nvalvod 18 & case of sdenificant noncomplisace,
he perscn bes 30 davs t9 reguest sn orsl hearing bafore an
independent Bresiding efficisl., <Civen the large nunber of
repoiting persoos, this provigien could be very hurdensome
tar any sdsinistecring agendy. e would recommend 8 simpii-
fied adateteative process puch &8 presantly saployed by the
Commianion in ite anforcement process rather then the forma)

process of 5 U.8.¢. 556,

:

&. One piovision which 4id nat appearfla BE.R, B23 {2 2 reagquite-
ment to get up 8 revelving fund for raceipts fyom the sals of
dovunmsnts and other serviess o pooducts, The Tommisgion hee
encauntered highesr cobt over the ysars 83 -wa provide sero
tntermation and services to the publiv. although all the
secelpts from thece sales of publications or decuments g0
back into the yeneral Traasury, thsase regeipts sre (o4t to
the sgency. Authority for & revelving funa fop publications
And sgrvices would purmit the agency is recycls these funds
back ta ‘cover the costs of productng publirations and
gervices vwhich the publit hes shown & Heelrs to purenase,

7.  Another provieion not currently In ths bill iz a saction ox
phirags relsting te poscible conts {or meXing cepiss of donu~
menta. The Commisxion-has had expsrience in thiz ates be-
ranse wa have charged 3 minisal ampount for copies. The FEUA
reguires ux to make docunente avsilable for cupying “at the
sxpenss 0f thw parson reguesting guch copying....* Thix has
perajtted copying dodtulenis at & Sinimal ecost (nov $.05 pex
page ) Ana caused peopls to think adbout whether thay really
noed sverythimg that fo on £ils. . While wa sugyeet & ainincl
Yex for copying dooumsnts, we ales stiongly su@geot companion
iangusge stating chat il bo & minimal charge.
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§. Shqhzd'Cﬁnq:a:n decide Lo place the reuponsibility for admin-
istering this Aet with the FEC, you ehould alee conalder how
much 6F tha responaibility nov required upndeyr ths Forelgn

Agenis Rogiatration Aft, it any, will be cenferred on the

red. ;
The Commission apprsvistes the oppaétuuity peavidad by the

Subcommittoe vo ¢Lfer vommants on this Dill, We logk forvard to
appedring befors yeutr Subvonmitisa shovid you co desire.

alaceéoly,

G:ettéx« Thamag
Chairpan
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Attachment #1

A Comparison of Tre"asury Regulations lssued August 31, 1990, Implementing
the 1976 Lobby Law and Definitions of Lobbying Under H.R, 823/S. :349
- *Lobbying Disclosure Act of 1993*

Following is & comparison between definitions refatad 1o lobbying under Public Law 94-455 andd reguiations, and H.R, 823/8.349. The
comparison is drawn from H.R. 823/5.349, the Intemal Revenue Code, the IAS Regulations and relsted documents,

{Note: IN SOME INSTANCES, the definitions are only roughly analogous $o comparisons are sometimes inexact.)

Treasury Regulations Implementing Section 1307 of PL-84-465
{From LR.C, Swc. 4811}

Lobbying Disclosure Act of 1993 ﬁ

A) any attempt to influence any legisiation through an alttempt to affect
| the opinions of the general public or any segment thersof, and;

Lobbying activities include grass roots lobbying communications {as
dafined In regulations implementing section 4511(c)(3) of the Intamal
Revenue Code of 1986) to the extent that such activities are made In
diract support of kobbying contacte, Sec 3 (8)

2 |l B) any attempt to influence any legisiation through communication
with any member or employes of a legisiative body, or with any
government official or employee who may participate In the formulation
of ihe legisiation

The ferm "iobbying activities" means lobbying contiacts and efforts in
support of such contacts, including preparation and planning
activitias, ressarch and other background work that ls intended for
use in contacts, andd coordination with the lobbying activities of

others. Sec. 3(&)




-

Treasury Hegulations implamenting Section 1307 of PL-94-485 Lobbying Disclosure Act of 1063
{From LR.C. Sec. 4911) -

Other Definitions and Special Rules.

- The term “lobbying® contact® moans any oral or written

Legistation. The term "legislation® includes action with respect to Acts, | communication with a covered legisiative or execitive branch officla

bills, resohutions, or similar fams by the Congress, any State made on behall of a cliett with regard to-

Legisiature, any local councll, or similar goveming body, or by the (i} the formulation, medification, or adoption of Federat |

| public in & referendum, Initlative, constitutional amendment, or simliiar legistation (including fegislative proposals);

i procadure, {y the formuiation, modification, or adoption of a Fadere! rule,
regulation, Executive order, or any other program, policy or
position of the United States Government; or

{i)  the administration or exscution of a Fedoral program or policy
{including the negotiation, award, or administration of a
Federal contract, grant, loan, permit, or licenss) sxcept that i
does not include communications that are made to officials
serving in the Senior Executive Service or the uniformed
services In the agency responsible for taking such action,

Action. Tha term "action” 18 limited fo the introduction, amendment, Ses 3 above,
| enactment, defeat, or repeal of Acts, bills, resolutions, or similar Hems. . » I

5‘ ammuhlcafiom wilh membars, w

{Diract Lobbying) ) Lobbying activities fwhich include] coordination with tha lobbying {
| activities of others. Sec 3(8)

5 | A) A communication between an organization and any bona fide
member of such organization to directly encourage such mermber to
communicate with 8 legisiator, ate,, to influence legisiation.

| [Grass Rools Lobbying) Lobbying activities include grass roots lobbying communications (as
defined in regulations implementing section 4911{c}(3) of the Intemal
& | B} A communication between an organization and sny bona fids  — ~-|-Revanus Code of 1886} o the extent that such activities are made n"

| member of such organization to directly encourage such member to - | direct support of lobbying contacts, Sec 3(6)
i urge persons cther than membaers 10 communicate with legislators Is
| grass roots iobbying because i attempts to afféct the opinlons of the
| general public or a sagment thereof,




Trmwy Ragulatlms implemanting Section 1307 of PL.84-455
{From L.R.C. Bec, 4911}~

{ obbying Dischkssure Act of 1999 I

Exceptions. -"influencing legislation® does not include--

A} making available the results of nonpartisan analysis, study or
ressarch,;

No exception for charities,

B) providing of technical advice or assistance (for such advice that

: wauld otherwise constifule the influencing of legisiation] to &
i governmentsl body or o &8 commities or other subdivision thereot In

response to a writien request by such body or subdivision, as the case

may be;

Disclosure not raquired.

C} appearances befors, of communications to, any legisiative body

with respect to a possibia declsion of such body which might affact the
existence of the organizations, its powers, and dutles, tax-exempt
status, or the deduction of contributions 1o the organizations;

No exception for charities.

D}  communications between tha organization and s bonua fids

| members with respect to legislation or proposed legislation of direct

| interest to the organization and such members, other then a

i communication between an organization and any bona fide member of
i such crganization o directly encourage such member to communicate
i with a legislator as described in (B) above,

No axception for charities,

| E) any communication with a govemment officlal or an employse,
other than—

() a communication with a member or sm.pluyae of a legislative

" body (where such communication would otherwise consiitute the

influsncing of legisiation), or

(ii) & communlcation the p:lmlpai puipose of which is t¢ influence

iegislatlon

No axception for charities.

- ekttt Rk Aok e e W ww e

o —

Affifiated Organlzatfom, "if for a taxable yoar two or more
| organizations described in Section 501{c}{3} are members of an
| affiiated group of organizations (as defined] then...(note: what follows

at this point is a complex descrdption when orgazﬂzmions are affiliated
ant! should be mted as one entﬂy)

The ferm ‘organization” means any comporation (excluding a
iGovemment corporation}, company, foundation, association, fabor
organizations, firm, partnership, soclety, joird stock company, or
group of organizations, (Emphaeasis added.)
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1 Senahor Lavxn agrﬁas that :eiigious graups shou}d net fail under’ the

ct foz cowstitutional reaseﬁs

2 'He is xﬁﬁmcﬁnt howavex to givg -8 speclfic legi$iat1va exemption for :

"

“faar of seading a m&ssage zhat the keligious exemption is net |
aanstitutiunally mandated. ' ‘He feels that by giving a legislative

. exgmptlon feﬁazazly, we sand a message to the states that withour & -
~aimilay explicic exemption, :éiigious groups “would be assumed to be
covetad ‘by similar Zegislatian This wili be 'afcrted to in this &émo

.83, the'“bua far“ prchlem TR

ta

3 Hc will not howeve:, 5cand in the way of the rellgious g:oups if we

aanﬁinue 50! feel 56 strcngly about chis issue. He does not wish! to

“ have a- “debate wn tha floor of, the’ S&nete on the ax@mytion and che:aﬁore

his ‘preferved ﬂay of resoiving this issu& vould be, if the House ﬁ
spawsors ares s inclined to lave tha exampcimn glvea in tha kuxe blll

aﬁd tha Sanate acccpt iﬁ iv =3 coﬁference raperc

ﬁ “The ﬁanse 5ponsors seam - to be symgathamie to “such an ayprcach
Hawever thsy wa%: ta be sure :bac the thte Bouse doas et ch;ect

S In tha wea&xima, I undersca%d thaz °ecar aviﬁe has already :vld Housel
. staff. -+« and the Senatsr is willing to ‘tell the Housa sponsors -- ‘that

'i’; '?he Issues :

the Sana»or dces not abjaat to’ the Haxse *ncludzng the exemptzon

at

P

'Tha lang&age for »ha axemptien we ‘are suggasting is trzed and tested
[ laoguage ‘Tromw IRS, provisions.” It refers'to-ecclesiastical bodies.
~Such boﬁies do not ihgiude groups Like tha 780 Club or the Christian.

.. Gealition “(Which isr t.even a S0L(e3{33). :For eNAWPLE, Reverand Jerry
: Falwell's” charch would be 1n¢1uded but not his Moral. Majority ~- if it

.sTill existed.” 1% he’ used mbre than 5% of his church funds fox
[ advecany, pu*poses 9T any woney “for:electoral purpeses, it could lose
its 5@2{6)(3) axcmptian ‘1, can, think of none of the’ zéixgzous rights
' a&vccacy 'or" eléctorsl organizatioas {or $imflar. groups on the lefz for
f>that mat:er} chat woaid be pro:&cte& hy thls exempsion

R knuw thaz we take some risk wi:h the “but fog* prabler The .
’ thzgator& for the hatiohal. relipiocus bodies, as well as tha

'~f‘church state experns affiixaned with tk& raligiaus erganizations are’,

akl unanimous that we will be .far bezca: off with the risks that’ glving

f‘us the exemptiﬁﬁ anzall -as opgosad to the risks we face ‘i there is no
'axe&ptxcn Believe me when [ tell you that the last thing they want s

to gec :haix client idto court. more than. absaiunely necessary. They

"L - would ﬁen Ye pushxﬂg so-havrd if Chey didn't fesl tha exemptiurn was the

U most prﬁcective means eﬁ preserv1ng UL rel;gious libercy 1ncareatsA )
t ”iﬁVQlVEd . e . : B '_‘ o 'T T

-

"." »“:’ : . r

T 3 Qa balleve thac we, an fuz:har micxgate the pocanziaz “but for® gfpﬁ}em, :
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by referencing the First Amendment as’ the ‘soutce of the exemption ‘How

» to. do'-it 'is a drafting problem that you are far -more skilled at than I N
but there are several obv1ous approeches '

. Inserting ‘a’ phrase like ' "in consonance with the requirements of
.o .0 'the, First Amendment“ could be used in the exemption language"
ﬂ”flgitself T e o
ot b : : - -
A reference to the bill being in- consonance with. the First
_'Amendment s church- state requirements can be set: out 1n the ’
-.;T.findings and/or ' : : -

w::ﬂa full explanation can be given in the Committee Report language

PleasL keep in mind that the Supreme Court ‘has recently given ‘
dramatically less- weight to legislative history in'its interpretation .
" of. Congressional legislation {(which is why only crting the exemption in

‘committeé report language as’last year's bill.did, ‘gives us little
protection) ~Thé state courts (and even other’ Federal courts) in.
general continue to take legislatiVe history: seriously Therefore
‘careful. history giying the rationale of an explicitly. stated exemption

v can deter state presumptions that religious groups are not

,"*-. constitutionally exempted from. their disclosure bills

4 The passage of RFRA will strengthen our case if ‘We- end up in Court but
"~ . it'will 'do nothing-to mitigate: .the chances that’ some- regulatory agency
will try -to bring us urider the’ provisions of the act. The bill :does.
nothing to shifc. presumptions about’ whether Congress intended religious
groups to’ come under the lobby disclosure bill or not

5 Let me: emphasize RFRA does not v olve“ our problems Over’the past ..
decade “the Suprcme Court (dnd’ therefore many. lower courts) have “found
fl "compelling interest" in an’ extraordinarily broad array of governmental

‘activity and regulation. "Clean government” - would certainly fall into
" ‘that ‘category for. -many. ‘courts as would “not exempting ENY groups: from o
o clean{government regulation " Even if ‘we were to win under RFRA, we do

‘ _': mot. want to; embroil churches and synagogues rn litigating this problem
6 It is not likely that picking up the extra vote on’ White s’ replacement )
will change the” outcome of "a’ Supreme Court ruling on”this issue. L
(Rememher Stevens Kennedy, Scalia “and Rhenquist voted Wlth the
- concurrence is exaotly the broad view of "compelling 1nterest" that -
will Jeopardize our pOSltlon should- it: ‘Bet to the High Court ) Since ..’
" future replacemonts are likely’ to come from the liberal wing, there
o would be no, gain on this particular issue in the forseeable future
7 Finally Just g reminder that the- Independent Sector groups and the ;
ACLU recognize ‘the drstinctive religious’ liberty issues in our’
'concerns and do ‘not .see it. as a precedent for the other issues being
raised by the charities - y '
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. The Raligrus Action Canier.

T Sl

The Rdiqioua Acuon Cantar
pursues social justice and

P raighous kbanty by

mobwizing e Amenican

N Jewish Commundy and -

S8VING a1 s advocale
vt tha nation's capiai

2027 Massachuseils Ave, NW
Washmgtan, DC 20036
(202) 387- 2800

Rably Davkt Saporsten
Dirsctor and Counsel

‘' Rabbi Lynne Landsberg
Associaie Dewclor

Evaly Lagar Shk ’

Thomas F McLarty e . .
The‘Whlte House , -, & .- R ot
1600 Pennsylvania ‘Ave., . ' R
Washington DG 20500 “

Dodr'Mr McLarty

It.was & pleasure to. meet’ with you this -week. I wanted to follow-up
on our brief conversation at the end of the meeting, when we discussed
the possibility of "having the signlng of the Religious Freedom’

Res toration Act (RFRA) on Thomas Jefferson s 250th birthday, Aptil
13th . .

Theé PreSLdent a lifelong admirer of Mr. Jefferson (indeed, he bears
his name), will certainly want to do something appropriate and
dramatic to celeb:ate this milestone occasion.

Hr..Jefferson is one of the architects' of America's religious freedom.
There would be no more .appropriate nor telling way of celebrating the

Chanrpmn
Commussion on Soclal Action
of Reform Judaism

RAablu Erxc Yollie

* Duracior
Commh-llon on Social Achon
of Asform Judaism

a under the auspices of -
the Commiasion on Social «

" Achion of Raform Judsism,

o joint inglrumearntality of
rflo Cenira! Confarsnce of

American Rabbia and .

the Union of American
Habrew CoOngregatons
with 43 affiliares;
Amnﬂcnn Corterence
of Canlors,
Auoc.'.r!on of Reform
Zwanists of America,
Netonal Faderation of
Tempie Brotherhoods,
National Fadeation of
Ternpie Sikterhoods,
North Amenican Fadaration
of Temple Youth,

&

occasion than to sign the Religious Freedom Resteration Act -- the
most" important religious freedom bill of cur lifetimes. ’

Today, RFRA ‘was introduced in Congress.
Conference's endorsement of thé bill, there is wall to wall .support
fromrAmerican ‘religious groups. Every. religious.group in America that
I know' of has endorsed, this legislation!. For two important
constituencies passage of RFRA 1s the.key domestic priority: the
entire Jewish comrunity -and thé entire fundamentalist community. (In
a Washington Post interview immediately after the election, ‘Richard
Land,. head of the Southern Baptist Convention's Christian Life
Commission, was asked what the new President's first test of
sensitivity to. their concerns would be and responded: passage of
RFRA.) This'is an unprecedented opportunity to reach these two
signiflcant communities,

" With the U.S. Gatholic

The President has endorsed RFRA, Janet Reno testified this week that
"the President is anxious to have it.on his desk." Senators Hatch and
Kennedy are willing to bypass any hearings and ask Mr., Mitchell teo

move 1t expeditiously to the floor for a vote. House leadership is
considering the same. . .

If the President asks Congress to act before their April recess, it

can be done.
!
4
A
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There 1s a cateh, however., april 13cth is the last day of Passover.

I¢ is a religicus holiday for Orthedox and Conservative Jews (but not-
for Reform Jaws, who finish the holiday the day before). 1 should
not be done over their shjection, for to deprive two'major segments of
the American religious.community. from participating iu the signing of

this bill because of relzgzcus obsarvancﬁ would send s very' traub’zng
MESSALE . .

.. Thare are sevaral solutions. One is to have the signing the cvening '
-aEter- the holiday is over, around 8:15. (I assume this would be bad
for ptass coverage,” and difficnit Logistlcaiiy for the President). The
iBecond sption is to do it the next day, or semetime that waek (which
suffers, from missing the actual’ date.¢f the birthday). We should

- remember that Saturday, april 17th is the third ammiversary of the
Smirh declsion, The third {and my recommendation} is te approach the
two impacted groups and ask for approval of the signing, despite ‘the
fact they could not be present, offering them the following scenarie:

&c the signing, & few mentence excerpt of a letter written by
the major Qrthodox and Conservative organizations could be
, " read, which would say to the President "Thank you for
restoring our vellgious freedoms, and thank you for your
willingness to postpone the sipoing ceremony because of the
Jewish celebration of Passover today. We vacognize, however,
. the powerful symbolism of the signing {n conjunction with
. Jefferson's 250th Birthday. On this day vwhen traditional
. Joaws complete the celebration of ouvr heliday of freedom, we

ancourage you to sign the Religlous Fresdom Restoration
Act ipto the Law of the land.

On behalf of the coalition supporting RFRA, 1 have already begun quiet
conversations shout this last gcenario, and feel there is a vesl
change this could be finessed, particularly 1f these around the
President get involved personally.

I hope ysu like the idea of signing RFRA oun Jefferson's 250th. Pleass
tet me know {f you want to move ahead with this proposal.

Sinceraly,
David Saperstein

oe

Hichael Waldman
Bruce Reed
Melamne Verveer
Dongin Strong
David Kusnen
Bernard Nusshaum
Sara Ehroman
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LOBQYIﬁ@ REFORM LAW GAINS ADMINISTRATION SURPORT AT INTRODUCTION
Vice President Gore Joins Sponsors to Uxge Congressional Action

WASHINGTON -~ New legislation to strangthen and streamline
iobbyists' disclogures gained a strong sndorsement from President
Clinton today {274} when Vice President Al Gore joined the bill's
xey sponsors, Sen. Carl Levin, D~MI; Rep. John Bryant, D-TX; and
Sen. Bill Cohen, R-ME; and Rep. George Gekas, R-PA; at its
introeduction. '

"This Congress and this Administration must spsak in one
voice to the American people and show them ~- in word and in
action -- that our work ig to represent their interests: their
families, their children, their ijobks, their neighborhoods;: and
not the special interests. We're dedicating curselves to changing
the way government works, to put pecple first,” the Vice
President said.

i 4

The legislation mirrors proposals President Clinton and Vice
Pregident Gore offered during the campaign, ¢alling for
legislation to streangthen and streamline lobbying disclosure.

i

"The American people want change -~ not just from their
President but from all their elscted officials. We have a
responsibility to them -~ to the people we represent ~- to bring

about real change, to restore confidence in our democracy, to
make meaningful reforms in the way we do our political business,®
the Vice President said.

The Lobbying Disclosure Act introduced today (274} requires
the registration of all profesgsional lobbyists and broadens the
definition of lobbying: streamlines lobbying disclosure
requirements while increasing the amount of information available
about lobbyisgts® clients; and substitutes fines for current
criminal laws.

Vice Pregident Gore gaid thig bill reflects President
Clinton’s strong commitment Lo government reform, inclueding
campaignifinanca reform, )

"Yesterday, we met with Congressional leaders to talk about
moving forward with campaign finance reform. And, we met with
workers at the budget affice, and President Clinton made clear
the marching orders he's giving his cabinet: tighten your belts,

. {(MORE}

]
]
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do better with less, get rid of the wasteful perks and the
useless commissions, ™ the Vice President said,

"Already, President Clinton has instituted the toughest
¢thics standards any Administration has ever required. We have
closed down the Conpetitiveness Council and shut the back door
where special interests could come for special favors.. And, we
are moving to c¢hange the way government works -- to ¢ut the
bureaucracy and evict the special interests,” he said,

*This Iill speaks -to our shared responsibility. It speaks to
the kind of change and the kind of government we want to create
to serve the people we represent. It is a pleasure for me to
stand here today with my former colleagues and state as clearly
ag possible our strong support for this bill. We urge Congress to

take action. The American people are waiting,” the Vice President
said,

BE4RBHUBERE
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IN THE SENATE OF THE UNITED STATES

Mr, Levix (for himself, Mr, Counn, Mr. GLENN, and Mr. ROTH) introduced
the foliowing bill; which was read twice and referved to the Committee
on

A BILL

To provide for the disclosure of lobbying activities to
influence the Federa) Government, and for other purposes.

1 Be il enocled by the Senale and House of Represenia-
2 lives of the Uniled States of America in Congress assmnble&,
3 SECTION 1. SHORT TITLE.

;*-t This Act may be cited as tﬁe “Liobbying Diselosure
5 Act of 1993”.

6 SEC. 2. FINDINGS AND PURPOSE.

7 {a} FixDINGs.—The Congress finds that-—

8 {1} responsible representative Government re-
9 quiras public gwareness of the efforts of paid lobby-

10 ists to influence the public decisionmaking proeess in
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hath the legslative and exeantive branches of the
Federal Government;

(2] existing lobbying disclosure statutes have
heen inetfective because of unclear sizz%zi%m*;s' Jan-
guage, wealk investigative and enforcement provi
sions, and an absence of clear guidance as 1o who
is required to register and what they arve required to
disedose; and

{31 the effective pablic disclosure of the identity
and extent of the efforts of paid lebbyists to influ-
enee Federal offiviuls iy the conduct of Government
actions will inerease publie confidence in the mteg
rity of Government.

() PUirosk ~—The purposes of this Act are to--—

(1) provide for the disclosure of the efforts of
paid lobbyvists to influence Federal legislative or ex-
ecutive branch officials in the eonduct of Govern-
ment actions, and

(2) afford the fullest opportunity to the people
of the United States to exercise their constitutional
right to petition their Government for a vedress of
gricvanees, to express their opinions freely to their
Governmoent, and to provide information to theiv

Governmenut,
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As used in thiv Aety

(1) The term “ageney” has the same meanng
as such tern s defined under section 5531010 of title
5. Uniited States Code,

(2} The tern “chient” menns apy person whe
empluvs o refains another person for f'iuz’m{:izzi or
e‘zziz{zz’ compensation to conduct lobbyving aclivities on
its owy bebalf, An orgmmization whose emplovees
wmchuet lobhving zzc:tivi‘t,iw o its belmlf is both a el
ent awd an emplover of the lobbyvists, In the case of
d o conlition or asseciation that emplovs or refains
others to condugt Jobbyine activities on behalf of its
nicmbership, the client i the conlition or association
and not its individeal members.

(3} The term “covered exeeutive branch offi-
¢lal” menyse—

{A) the President;

{B} the Vice Presulent;

{C} any officer or emploves of the Exeeun-
tive Office of the President other than a derical
or seeretarial emplovee;

(DD} any officer or employee serving in an
Exeeutive level I, 11, HI IV, or ¥V position, as

designated 1n statute or executive order,;
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(i2) any officer or emplovee serving i s
Senior Exceutive Service position, as defined
ander section 3232(a)2) of dtle 5. United
States Code; |
(I} any member of the uniformed services
whose pay grade is a8t or i exeess of O-7 under
section 207 of ntle 37, United States Code; and
{G} any officer or emplovee serving in a
pusition of a confidential or poliev-determining
character under Schedule € of the excepred
servige pursuant to regulations implemenfing
gection 2103 of title 5, United States Cexle,

() The tern “eovered legistative branch offi-

7 meatg——

(A} a Member of Congress;

(B} an elected officer of Congress;

(C) anv emplovee of a Member of the
[ouse of Representatives, of a commnttee of the
House of Representatives, oy on the leadership
staff of the House of Representatives, other
thaw a clerieal or seeretarial emplovee;

(I3} any emplovee of a Senator, of a Sen-
ate Connnittee, or op the leadership staff of the
Senate, other than a clermeal or secretarial em-

plovee; wud
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{E} zézz;: emplovee of a joint commitiee of
the Cougress, other than a eericsl or sceretar-

uil emploves,

{3) The term “Director” means the Divector of
the Qf‘f’i{;e of Lobbying Registration and Public Dis-
clasure,

{63 The term “emplovee” means any dividual
who is an officer, emploves, pariner, director, or pro-
prietor of an orgaiization, but does not mcinde——

(A} independent  contractors  or  ather
agents who are not regular emplovees; or

(B) volunteers who receive no finaneial or
other compensation from the organization for
their services.

{7} The terar “foreign entity” meang—

(A} a govermuent of a foreign eountry or
a foreign political party {(as such termns are de-
fined n section 1 {e} and (f) of the Foreign
Agents Registration Act of 1838 (22 U.S.C.
611 (e} and {f)))

{B} a person outside the United States,
otlier than n United Stafes citizen or an organi-
zation that is orpanized under the laws of the
United States or any State and has its principal

place of business in the United States; or
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(C1 o partnership, association, corporation,
orgamimzation, or other combination of persons
that is organized under the kuws of or has ifs
priucipal place of i}usillQRS m a foreign country,
(&) The term “lobbying activities™ means Jobby-

ing contacts and efforts in support of such coutiets,
meluding preparation and plinning activities, re-
search and other background work that is intended
for wse in comtacts, and coordination with the Jobhy-
ing activities of others. Lobbying activities include
grass roots lobbying communications (as defined i
regulations implomenting section 4911{e}{3) of the
Internal Revenne Caode of 1986} to the extent that
such aetivities are made in direct support of lobla-
ng eontaets,

(9HA) The term “lobbying contact” nieans any
oral or written commmunication with a covered legisla-
tive or exeentive hranch official made on behalf of a
client with regurd to——

(1) the formulation, medification, or adop-
tion of Federal legislation (inchuding legislative
proposals):

{1} the formulation, modification, or adop-

tion of a Federal rule, regulation. Executive
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order, or any other prozpam. poliey or position

Cof the United States Government: or

{mi the admumstration or exeeution of a

Federal program or poliey (ncduding the nego-

tintion, award, or administration of a Federal

comtract, grant, lean, permit, or license} excet
that i does not inelude commmnications that
are made to officials serving in the Sentor Exee-
utive Serviee o the uniformed serviees i the
agetiey responstble for taking snch action,

{31 The term shall not fuclude communications
N

(1] made by public offiedals acting in their
official capaeity;

(i1} made by representatives of o media or-
ganization who are primarily engaged m gather-
ing and disseminating news and information to
the public:

() made in a speech, article or other pub-
lication, or through the media;

(1v) made on hehalf of a foreign principal
and disclosed under the Forelgn Agents Rep-
istration Act (22 U.S.C, 611 at seq.);

(v} requests for appoinfients, requests for

the status of & Fedeval action, or other similar
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ministerial contacts, i there s no attempt to
mfluence covered legislative or executive brauch
officials;

(v3) made in the ¢ourse of participation in
an advisay comnpttee subject to the Federal
Advisory (kmunit tee Aot

(v} testimony given before a committee,
subzommittee, or office of Congress, or submit-
tel for inclusion in the public record of o liear-
mg conducted by such committee, subcommit-
tee, or office;

{viii) formation provided i writing in re-
sponse to a specific written request from a Fed-
eral ageney or a congressisinl committee, sub-
comnnttee, or office;

{ix} required by subpoena, vl investiga-
tive demand, or othervise eompelled by statute,
regulation, or other aection of Congress or a
Federal ageneyy

{x} made in response to a notice in the
Fedéml Register, Commeree Business Daily, or
other similar publication soliciting communica-
tionis from the public and directed to the ageney
official specifieally designated in the notice 1o

receive sueh conmpunications;
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{xi} not puassible to report without hisclos-
iy infm;nz;;ziou_‘ the mautharized disclosure of
which s probibited by lnw,

(xii) madle 1o agency afficials with regard
to Judicial proceedings, eriminal or eivil faw en-
forcement quiries. mvestigations o proceed-
ings, or filings ‘z*c{;zzircd by statute or regula-
fies

{xni} made I complinnee with  written
ageney procedures regarding an adjndieation
candueted by the agency under sectiom 554 of
title 5, United States Code, or substantially
sinilar provisions; |

“{xiv written comments filed in & pubbe
docket and other compunications that are
nade on the record moa public proceeding; and

”l‘.\*\'}‘ made on behalf of an ndividual with
regard to such mdividoal’s beuvefits, employ-
ment, other persensl matters involving only
that individual, or diselosures by that individual
pursuant to applicable whistleblower statutes.

{10} The term “lobhyist” means any individual

who ix eniploved or retained by another for financial
or other compensation to perforn services that in-

chide lobbving contaets, other than an individual



OACOENCOES3.067

SLA
10
whaose lobbying activities are only mmadental to, and
are not a significant part of, the services provided by
suely mdividual to the chient,

(11} The temn organization” means any cor-
poration (excluding a Govermpent corporation), com-
pany, foundation,  associntion, labor organization,
firm, pavtnership, society, joint stock company, or
cronp of orgamzations. Such term shall not inelnde
any Federal, Stare, or local ounit of government
{other than a State eollege o university as deseribed
wmider section 31H2HB) of the Iuternal Hevenue
Code of 1986}, organization of State or local elected
or appointed officials, any hadian tribe, any nationa)
or State palitical party and any organizational unit
thereot, or any Federal, State, or local unit of any
foreign government.

{12) The term “public official” means any
elocted o appointed official whe s a rvegular am-
plovee of a Federal, State, or local unit of govern-
ment {other than a Swate college or university as de-
sevibed under seetion 311{a¥{2)(B) of the Internal
Revenue Code of 1986). an organization of Stute or
focal elected or appointed officials, an Indian teibe,

a national or State political party or any organiza-
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twmal unit theveof. or a Federal, State, or locyl unit

af any foreigu government,

SEC. 4. REGISTRATION OF LOBRBYISTS,

{a} ReamsTrarioN—(1) No later than 30 davs after
a lebbyist first makes o lobbyving eontact or agrees to make
lnbbying contacts. such Inhbyvist (v as provided uader
submection {€3(2), theé orgnnization emploving sueh lobba-
ist}, shall z*i;g;'istef‘ with the Office of Lobbying Registration
and Public Disclosure.

(2) Nr‘zzsxithsmll{lipg paragraph {1}, any  person
whose total mcome or total expenses in connection with
lobbving activities on behalf of a partienlar cient do net
exceed, or are not expected o exeeed, #1000 o2 seni-
anmual pertad s ot reguired o register for such chient.

(b} CoxrrNts oF REQISTRATION —Each registra-
tion nnder this section shall be in such form as the Diree-
tar sludl preseribe by regulation and shall contain--—

(1} the name, address, busimess telephone mum-
ber and prinapal place of business of the registrant,
amed a general deseription of its business or activ-
ties;

{2) the name, address;, and primeipal place of
business of the }‘egixtralnt’f«; chient, and a general de-
seription of its business or activities (f different

from pavagraph (1)), ,
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(3} the name of any organization. other than
the chent, thar—

(A} vontributes move than $5,000 teward
the lobbyving activities in o semiamimal period;

(B) significantly partieipates in the super-
vision o control of the lohbving aetivities; and

{C} has a diveet financal mterest iu the
sutcome of the lobhyving activities;

(4} the name, principal place of business, and
approximate percentage of equitable ownership
the ehiewt (i any) or any foreign entity thite—

() holds at least 20 percent eguitable
ewnersiip m the client;

(13} diveetly or indirectiy, m wholg o in
nkjor part, supervises, controls, divects, fi-
nanees, or subsidizes the activities of the dieny
ar

(C} is an affihate of the client that has a
direet interest in the outenme of the lobbying
activity;

{5} o statement of the general issue areas in
which the registrant expects to engage in lobhying
activities on behalf of the client and, to the extent
practicable, a list of specifie issues that have already

beew addressed or are likely to be addressed; and
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(6} the name of each employes of the registrant
whons the registrant expects to act us a lobbvist on
behalf of the chient and, if any sueh emplovee has
served ax a covered Jegislative or exeeutive hranch
offieinl i the 2 vears prioy o the date of the rog-
istration (or a report awending the registration) the
position In whieh such emplovee served.

(¢} GrineniNgs rok ReaigrratioN—{1} In the
case of g registrant representing move than one client, a
separate registration shall be filed for each chemt rep-
reselited.

(23 Awy oreanization that has one or more emplovees
wha are lobbyists shall file a single vegistration for each
client on beludf of fts emplovees who engage in obbying
activities sn behalf of such client.

SEC. 5. REPORTS BY REGISTERED LOBBYISTS,

(a} Spnuwsstan Revort.—No later than 30 days
after the end of the semiannual period beginning on the
first day of each January amd the first day of July of each
vear in which 1t is registered, each registrant shall file a
report with the Office of Lobbving Registration and Publie
Disclosure on its lebbyiug activities during such semi-

anmuzl period.
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port filed wndder this section shall be in such form as the

3 Divector shall presertbe by vegnlation and shall contaln—
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(1) the nawnie of the registrant, the vame of the

client, amd any changes or updates 1o the mmforma-

tion provided Jn the nntial registration

{2) tor each general issue area in which the reg-

istrant engaped I lobbyving activities on hehadl of

the elient during the senmiaunual filing perod—

(A} a list of the specific ssues upon which
the registrant engaged 1w signifieant loblaving
activitles, mnchuding o list of bill numbers and
references to specific regulatory actions, pro-
erains, projects, conbtracts, grants and loaws, to
the maxaimum extent practicable;

(B} & statement of the Houses and Com-
mittees of Congress and the Federal agencies
contactedd by fobbyists amploved by the repg-
istrant on behalf of the dient dunug the semi-
annual filing period,

’(C) a list of the emplovees of the registrant
who aeted as lobbyists on bhehalf of the client,

nndd
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(D) » deseription of the interest in the
issue, i anv, of any foreign entity identified
under section bt

{3} in the case of a registrant lobhying ;an bew
hall of a elient other than the registrant, » good
taith estimate of the total amount of il income from
the elient (ncluding any pavments to the registrant
by any other person to lobby on behalf of the ehent)
during the senpianunal period, other than income for
matters that are nnrelated to Jobbving activities: and
{4) mn the case of a remstrant lobbying on its
oan behalf, a good faith estimate of the total ex-
penses that the orgamization and its emplovees -
aurred i connection with labbving activities during

the semiannnal filing perod.

{¢) ESTIMATES OF [NCoME ol EXPENSES —For the

17 purpose of this seetion, estimates of icome or expenses

18 shall be made as follows:

19
20
21
22

{1} Income or expeuses of %200,000 or less
shall be estimated by the following categories:
(A} At least $1,000 but not more than
$10,000.
(B} Maore than $10.000 but not more than
$20.000.

%
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() More than $20.000 hat not mere than

50,0600,

{31 Maore than $30.000 hat not wore than
$100,000.,

(I8} More than 3100000 but not more
thain $200,000,

{2} Income or expenses in excess of $200,000
shall be estimated and rounded to the nearest
$100,004.

(3} Any registrant whose total income or total
pxpenses are less than $1,000 i a seniiunmw] pe-
viod {as estimater] under subsestion (h) (3) or {(4),
or {ex(4), as applicable) s deemed {o be nuetive
during such period and may comply withs the report-
ing reguirements of this section by so notiiving the
Director, m such form as the Director may pre-
seribe.

{4) In the ease of vegistrants that are required
to report or identifv lobbying income or expenses
under sections 6033 and 6104 of the Internal Reve-
nue Code of 1988, regnlations developed under sec
tion 6 shall provide that the amounts required to he
disclosed nnder such statutes, or a good faith esti-

mate of such amounts, may he reported (hy category
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of dollar valued to meet the requirements of sub-

seetion (b {3) or (4} of this seetion.

(5) In estimating total income or expenses

under thix section. a registrani s not required tu

mchide—

(A} the value of contributed servizes for
which ho payment is made: or

(B3} the expenses for services provided Dy
an ndependent contractor or agent of the reg-
istrant whoe s separately registered under this

Aet.

(Y Conraors Wrrn CoNGRESSIONAL  CoxMMIT-

13 rrEs~—For purposes of subsection (bH2), any eontact

14 with o mewmber of 6 congressional comunttee, an emploves

15 of a congressienal comnutiee, or an employee of a member

16 of a congressional committee regarding a matier within

17 the jurisdiction of such committee is a eontact with the

18 conmmittee.

19

{e} Exrpxsiox vor Finixa-—The Divector may

20 grant an extension of time of not more than 30 days for

21 the filing of any report under this seetion, on the request

22 of the registrant, for goud cause shown,
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SEC, 6 ADMINISTRATIVE DUTIES OF THE OFFICE OF L{}Aﬁn
BYIN{G: REGISTRATION AND PUBLIC DISCLO-
SURE,

{a) Exsrannisinmxr.—(1) There is established with-
it the Department of Justiee an Office of Lobbying Reg-
istration and Public Diselosure, which shall be headed by
a Bhrector. The Divector shiadl he appoiuted hy the Presi-
dent, by and with 1he advice and consent of the Senate.
The Divector shall he an individual whe, by demuonstrated
ability, buckground, training, and experience, is especially
quahified to carry out the funetions of the position.

(2} Section 5316 of title 4, United States Code, is
amended by adding at the end thereof the fallowing:

“Dirvector of the Office of Lobbving Registra-
tian and Poblic Disclosure, Department of Justice.”,

(b} Duries,—The Dhrector of the Office of Lobbying
Registration and Pablie Disclosure shitllomm

(1) after notice and an opportunity for public
comment. andd consultution with the Secretary of the

Senate, the Clerk of the House, and the Adminisira-

tive Conference of the United States, preseribe such

rules, forms, penalty schednles, and procedural regu-
lations ax are necessavy for the implementation of
this Adt;

(2) provide guidance and assistance pu the ;;Qg,

istration and reporting vequirenients of this Act, i
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cluding, 10 the extent practicable, the issnance of
publishied dedisions and advisory opinions;

(31 rveview and make such sapplemental ver-
heations op mguiries a8 are neeessary to ensare the
completeness, auuraey, and timeliness of registra-
tons and reports:

(4} develop filing, coding. and eross-indexing
systems to carry ont the parposes of this Aet, -
cluding compnterized sestems designed to minimize
the burden of filing and maxmize public necess 1o
materids fled under the Aot

{3} make vopies of each registration and report
filedd nnder this A available to the public in elee-
trimic aned lard eopy formats as soon as practieable
aftet the date om which such registration or report
is recevesd:

(0] preserve the origmals or accurate reproduce-
tion of regiziyations until snelt time a8 they are tey-
minated, and of reports for a period of no less than
2 vears from the date on which the report is
received:

{7) maintain 2 computer record of the informa-
tion contained i registrations and reporis for no
less than 5 vears after the date on which such reg-

istrations and reports are received,
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(3} compile and summarize, with vespoct 1o
each semtannual peviod, the nformation contained
m registeations awd reperts filed during sueh pertod
i a manner which clearly presents the extent and
wartare of expenditures on lobhving netivities dunng
such peried;

{91 make mformation compiled and swomnarized
under paragraph (8) available to tlie public in elec-
tronie and hard copy formats as soon as practicable
after the close of each semiannnd filing period;

{10} provide copies of all registrations and re-
ports received under this Act and all enmpilations,
cross-indexes and summanes of such  registrations
andd reports to the Secretary of the Sennte and the
Clerk of the House of Representatives by computer
telecommunication and other means as soon #s prae-
ticeie (but not Jater than 2 working davs) afier
such naterind 1s received or created; and

(11} trausmit to the President and the Con-
gress an oanmual report deseribing the activities of
the {}f’é’:c:tc and the mplementation of ths Adt,
mehudmp— |

{A) a finanual statement for the preceding

yean



OACOEACOESZ.067 ®ias

Tind

LN

6

21
(B a sumnaey of the registrations and ve-
ports filed with the Offtce in the preceding vear;
(CY o summary of the registrations and re-
portsy filed on belalt of foreign entities in the
preceding vear; and
(D) vecommendations for sael legislative
or otlier action as the Dweetor considers appro-
priate,
SEC. 7. INFORMAL RESOLUTION OF ALLEGED NONCOMPLI-
ANCE.

{#} ALLEGATIN oY NONCOMPLIANCE - Whenever
the Office of Lobhving Registration and Public Disclosure
has reason to believe that g person may be in noncompli-
anee with the reguirements of this Act, the Divector shall
notify the person i writing of the nature of the alleged
noncomphianee and provide an opportunity for the porson
to respond m writing to the allegation within 56 days or
such longer period as the Director may determine appro-
priefe i the cireumstances,

(b} INFORMAL RESOLUTION —If the person responds
within 30 duvs or other time hmit set i;y‘tize Director,
the Divector shiallo

{1} take no further action, if the person pro-
vides adeguate information or explunation to defer-

mine that 1t ig unlbikely that a noncompliance exists;
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(2% treat the noneomplinnee as a4 mmoyr pon-
comphianee and, i appropriate, assess a penalty
wider seetion 8 0f the person agrees that there was
a noncomplianee awd corrects such noncomphaney;
(1M

{3} make a determination wder section 8, if
the informuation or explanation provided midieates
that a Zzi;lI(:(.'Ilil;)liiiﬁ(ﬁ: nay exist.

{¢] Fomnial ReQuist ron INPORMATION —If the

person fals to respord in weiting within 30 days er other

T otime i€ set by the Diveetor, or the response is not ade-

12 quate to determine whether a noncompliance exists, the

13 Divector may make o formal request for specifie additional

14 information {subject to applicable priviteges) thar s rea-

15 sonably neeessury for the Director to determine whether

16 the alleged noncompliance i fact exists. Fach sueh re-

17 quest shall be stractured in o way to minimize the burden

18 imposed, consistent with the need to determine whether

19 the person s I comphanee, and shall—

22
23
24

(1) state the nature of the conduct constituting
the alleged noncomphance which is the basis for the
nquiry and the provision of law applicable thereto;

{2} deseribe the elass or classes of documentary

material to he produced thereunder with such defi-
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niteness md cortainty as to permit such material to
he readily sdentified; and

{3y preseribe a reten date or dates which pro-
vide o reasenable period of time within which the
material so reqguested may be assembiled ol e
available for inspection and copying or reproduct imvz,
({1} NOXDISCLOSURE OF  INFORMATION —nformae

provided to the Director under this seetion shall not

be made available to the public without the consent of the

person providing the information, except that——

SEC.

tion

(1) any new or mnended report ar registration
filed 1 connection with an mguiry under this section
shall be made avatlable to the public m the same
manner as oany ofher regstration or report filed
under sections 4 and 5; and

(2} writien deasions issued by the DiZ‘{Z{:i(ll"
under sections & and 9 may be published after ap-
propriate redaction to ensuve that confidential infor-
mation is not disclosed,

8. DETERMINATIONS OF NONCOMPLIANCE.
(2) NormrrcaTion axn Heagisa.—If the mforma-

provided to the Director under section 7 indientes

that a voncompliance may exist, the Divector shalle

{1} nohify the person i writing of this finding

and, 1if appropniate, a proposed penalty assessment
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atd provide such persen with an apportunity to re-
spond mowriting within 30 davs:

(2)(A) in the cage of a minor noencomphance,
afford the person a 3tU-day perod in which to re-
uest an oral hearmg beiore an independent presid-
my official; and

(B} grant such a request made durving such pe-
riod for good cause shown; mwd

(3) in the ease of o signifieant noncomplidnce,
afford the person au opportunity for a hearing on
the record under the provisions of secuion 536 of
title 5, United States Code, if requested by such por-
sun within 30 days,

(b) DErerMNaTioN —Upon the receipt of a written

15 response, the completion of a hearing, or the expiration

16 of 30 days, the Direetor shall review the information re-

17 ceived under this section and seetion 7 and make 3 final

18 determination whather there was a noncomplinnes and »

19 final determination of the penalty, if any. If no written

20 response or request for a hearing was received under this

21 section within thie 30-duy period provided, the determina-

22 tiem and penalty assessment shall constitute a final and

23 nonappealable order.



GACQEVCOR93.067

it

T

fer WIITTEN DiOsHiN -1 the Directar makes o

final determination that there was g noncomphance. the

Divector shall issue o public written decision—

() requiring that the noneomplianee Le e
cluded I a publicly available list of noncomiplinnees,
to be reported to the Cougress oo seniannual
brasise

(2} direating the person o correet the non-
cotsphianee; and

{3} ézssessing.s'z civil monetary penalty i oan
et detemmined as follows:

(A} Tn the caxe of a minor nonconiplinnce,
the amount shall be no more than $10,000, de-
pendlimg on the nature and extent of the non-
compliance.

{13} In the ease of a significant noncomph-
ange, the nmeount shall e more than $310,000,
but ne more than 100,000, depending on the
nature and extent of the noncompliance.

(i O Iovxerive Renier —If a person fails to

21 comply with 1 directive to correet a noneomplianee under

22 subsection {(¢), the Director shall refor the cose to the At-

23 toriey General to seck eivil injunctive relict

+

{e} PENALTY ASSESSMENTS {1} No penalty shall

25 be sssessed nnder this section unless the Director finds
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that the person suljeet to the penalty kuew or shoudd have
known that such person was not in comphiance with the
requirements of this Act. In determining the amount of
a pemtdty to b assessed. the Divector shall take nto se-
count the totality of the drenmstances, mcluding the ex-
tent ard gravity of the noncomphance and such other mat-
ters as Justiee may vequire. The Director shall not assess
g penalty i an amonnt greater than that recommended
by un administeative faw pudee after a hearmg on the
record under sabsection {233 unless the Director deter-

niines that the recommendation of the adninisirpiinve iy

Judge is arbitrary and capricions or an abuse of diseretion.

(2) Regdations preseribed by the Diveetor under sec-
fion 6 shall define minor and significant soncomplinnees.
Significant noncomplianess shall be defined to incnde a
knowing failure 1o register and any other knowing non-
complinnce that is extensive oy repeated.

SEC. 9. OTHER VIOLATIONS.

{a} LATE REGISTRATION ok FILING FAILURE To
PHOVIDE INFORMATION —If 2 person registers or files
more than 30 ’du}“s after o registration or filing 1s required
wider this Act, or fails (o provide information requested
b the Divector nnder seation 7{(¢}, the Director shall—

{1) noufy the person m ownting of the non-

compliatiee and a proposed peualty assessment and



GACOEACQESS. 067

A I )

LA
27
provide such person sweith an opportunity to respand
nwritng within 30 davs: and
{IMAY afford the person a 30-day peood i
whicly to request an aral hearing befure an independ-
ent prestding official, and
(13) grant sueh a request made duving sueh pe-
rind for gond canse shown,

b DrremaisarioN —Dnless the Divector deter-

mines that the late fillug or faihure to provide mformation

wirs Justified, the Director shall make a final determing-

o tion of noncompliance and g fual determinatuon of the

127 penalty, of auy. If no written response or reguest for a

13 hearing was recerwved nuder this section within the 30-day

f4 penrtoed provded, the determination and penaity assessment

15 shall constitute a final and unappedable order.

16

{e}) WrITtrex Decistox -If the Director makes a

17 final determination that there was a noncompliance, the

18 Director shall issue a public written decisioi—

19
20,
21
22
23
24

(1) in the case of a late filing, assessing a civil
monetuy penalty of $200 fur each week by wlich
the filing was late, with the tatal ;}ezzfllty not to ex-
ceedd 810,000 or

(2} in the case of a fatlure to provide

infornuatisn—
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(A) nclading the noneomplianes o a pub-
Hiehy available list of noncompliuneces, to be re-
ported to the Congress on a seniannual basis:
and

(B) assessing o civil monetary penalty in
an amount not to exceed $10,0040,

(d) Civin Iavserive Repiie—In addition to the
penaltios provided 1n this section, the Director may refer
the uoncinnplianee 1o the Atternee General 1o seek wivil
injunetive relief,

SEC. 10. JUDHCIAL REVIEW.

{a) Frxa. l)f%it%:-iin.\‘,m;‘s written decision issued by
the Director under section 8 or 9 shall become final 68
davs after the date on which the Divector provides notive
of the decision, unless sueh dewsion is appealed under sub-
section (b} of this section,

(Y Arrean—Any person adversely affected by a
written desision issued by the Director under section 8 or
9 may appeal such dedision, except as provided under sec-
tions 8{h} o 9{b}, to the appropriate United States court
of appeals. Such review may he ohtained by filug a written
notice of appeal in such court no later than 60 davs after
the date un which the Divector provides notice of his deci-
sion and by simultaneously sendding a copy of such notice

tor the Divector. The Direeior shadl file in such eourt the
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recovd upen which the deasion was issued, as provided
under section 2112 of dife 28, United States Code, The
findings of fact of the Divector shall be conclusive, nnless
feuned to be npsupported by substantial evidenee, as pro-
vided under section 706{2HE} of utle 5, United States
Cade. Any penalty assessed or ofher action taken iy e
decision shall be staved during the pendency of the appeal,

(¢} RECOVERY oF PENALTY —Any penalty assessed
i a writter decision which hax become finad under this
Act may be recovered bt a eivil netion brought by the At
torney General in an appropriate United States district
gourt, In any seeh action, ne matter that was ruised or
that could have heen raised before the Direetor or pursu-
ant to Judicial review under subsection (b} may be raised
as it defense, aixl the determination of liability and the
determination of amounts of penalties and assessments
shall not be subjeut to review,

(A} ATTORNEYS Fres~—In any appeal brought
ander this section, in which the person who is the subject
of such action snbstantially prevails on the merits, the
court may assess against the United States attorneys’ fees
and other hitigation costs reasonably incurred in the ad-

ministrative proceeding and the appeal,
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16
17
18

20
Z1
22
23
24
25
26

30
SEC. 11. RULES OF CONSTRUCTION.

{a) PrommirioN oF AcTiviies—Nothing i this
Act shall be eonstrued to prohibit, or (o authorize the Di-
rectol or any conrt to prohibit, labbring activities or-lobby-
ing contacts by any person, regurdless of whether such
person s in comphanee with the requirements of tins Aet,
(b} Avr AxD f.'\’\*l'::*i'l’lti};'}’ifﬁ&mﬁﬂ?éiiig m this
Act shall he construed to grant gencral andit o1 mvestiga-
tive authority to the Divector, or to nuthorize the Director
to review the files of a regstrant, except in accordance
with the regrirements of seetion 7 regarding the mformal
reschution of alleged noncompliances and formad reguests
for mtormatiog.
BEC. 12, AMENDMENTS TO THE FOREIGN AGENTS REG-
ISTRATION ACT.
The Fereign Agents Hegistration Act of 1938 (22
U.R.C. 611 et seq.) 15 amended—
{1) i section I
(A} by amending subseetion (h) to read as
follows:
“(h) The term foreign principal” means a government
af a forgign country or a foreign politieal party.”;
(B} by strking out subsection (J);
(C) in subsection {0}, by striking out “the
dissemination of politieal prapaganda and ézz}'

othor activity wmeh the person engaging therein
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18
19,
20

22
23
24
25

81,4
a1

belleves will, or which he intends to, prevail

upon,  bulestrinate, convert, nduce, persnade,

ar i gy ather way influence™ and inserting in

Heu thererd “anv activity which the person en-

saging in believes will, or which he intends to,

nany wayv influence’

(D) in subsection {p} by stnking out the
seanicolon and inserting in leu thereof a period:
anid

{E) by striking out subsecetion {g};

(2} in section 3{y) (22 U.B.C. 613(m), by strik-
ing out Testublished ageney proceedings, whether
formal o infirmall”™ and nserting i Beu theren!
:'jll(ﬁt:iétl procecdings, eranial or eivil v enforee-
ment nquiries, vestigations  or  proceedings, or
agency procecdings required by statute or regulation
to be ¢ondueted on the record.”;

(3} 1 section 4{a) {22 US.C 614a)—

(A} by striking ont “political propaganda”™
and mserting in lieu thereof “informational ma-
terials”; and

{B) by striking ont “and a statement, duly
signed by or on behall of sueh an agent, setting
forth full information as to the places, times

and extent of such transmittal™;
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21
22
23

ing out “pelitical propaganda’
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32
(43 in seetion Hb) (22 US.C 614{h)i—

{4} by striking out “polineal propagands”
andd nserting i heu thereof “informatinnal ma-
teriuls™; and

(I3} by striking out () o the form of
prints or and all that follows through the end
of the subsection and inserting in lien thereof
“without placing in suell informational mate-
rials 0 conspieuous statement that the materialy
are disteibuted by the agent on hehalf of the
fureign prinepal, and that addittional informa-
tion s on file with the Department of Justice,
Washington, Disteiet of Czéumi}iu; The Attor-
nev General may by rule define what con-
stitutes @ conspicuons statement for the pur-
poses of this seetion.”;

(5) in section 4(¢) (22 U.8.C. 614(c)), by strik-

" and inserting in lieu

thereof “informational materials™:

(6) m section 6 (22 U.S.C. 616)—
{A) m subsection (a), by striking out “and
all statements concerning the distribution of po-

litical propaganda’™;
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(I3) In subsection (I, by striking our ©
and one copy of every item of polituml propa-
ganda’; and

(O i sathsection fel, by striking out “eop-
s of political propaganda™
(71 in seetion 8 (22 US.C. 618)—

{A} i subsection (2)(2) by striking out
“or i any statement under section 4(ad hereof
concerning the distribution of pabitieal propa-
ganela™; and

(B hy siriking out subsection {d}; and
{8} in section 11 (22 US.C. 6213, by seiking

L}

including the nature, sottrees, and content of

politieal propaganda disseminated or distributed,”.

15 SEC. 13. AMENDMENTS TO THE BYRD AMENDMENT.

16

Sectisn 1352{h) of title 31, United States Code, is

7 amendedo

18

(1) I parsgraph (23, by striking oot subpara-

graphs {A}, (B), and {C} and inserting in lieu there-

of:

A the name of any l‘&g‘isii:ii!}’[. under the
Lobbying Disclosure Aet of 1992 whe has made
fopbying contacts on behalf of the person with
respect fo that Federal contract, grant. loan, op

cooperative agreement: and
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“UBY a certification that the person making
the declurption has not made, and will nn
ke, any pavinent prelthited by subsection

().

(21 W paeagraph 031 Iy steiking out all that
followes “loan shall contain™ and mserting i lieu
thereof “the name of any registrant wder the Lob-
bying Disclosare Act of 18992 whe has made lobbying
sonitacts on behadf of the persan i connection with
that Joan msnranee or puamntee’™; and

(3) by steiking ont paragraph (61 and redesig-
uating paragraph {7} as paragraph {6).

SEC. 14. REPEAL OF CERTAIN LOBRYING PROVISIONS,

{a) Rupeal oF THE FEberal, Recriarion or Lon.
pyING AT —The Federal Regulation of Lobhyving Act (2
U84 261 et seq.) is repealed.

(b} Repreal or ProvIsions RELATING 1o HOUSING
LOBBYIST AcTivimies.—{1} Section 13 of the Depart-
ment of Housing apd Grhan Development Act (42 U.S.C.
3537b} 18 repealed.

{2} Section 536{d) of the Housing Act of 18049 (42
11.5.C. 1480p(d}} is repealed.

{¢) Rupreal o Redisrnamion ReQuireyeNyt Ro.

LatiNg 1o Prnnio Urhary LOoppyINg ACTrIVITIRS ——
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Section 12{1} of the Public Uritiny Holding Company Aet
of T35 {15 VLSO T8 1s repoeaded,
SEC. 15. CONFORMING AMENDMENTS TO OTHER STATUTES,

{a) AMENDMENT T COMPETITIVENESS Ponwey
CoUrNell, Avt.—Section 5206(e) of the Competitiveness
Poliey Counall Aet (15 U.S.CL 4804e]} is amended by in-
serting “or a lobbyist for a foreign entity, as defined
section 307} of the Lobbwving Disclosure Act of 19927 after
“an agent for o foreign prinapal .

(bl AMENDAMENT ro Trene 18, UNIren Srares
Cotns—Section 239(a) of title 13, United States Cude,
s amended by inserting “or a lobbsist required to register
i connection with the vepresentation of a foreign entity,
as defined in section 3(7) of the Lobbying Diselosure Aet
of lf?{):’l," after “an agent of a foreign prineipal reynired
to register under the Foreign Agents Registration Act of
1938, as amended.”.

() AMEXpMENT 1o Foppwiy SERVICE ACT op
1980 —Section 602(c} of the Foreign Service Act of 1980
(22 U.8.C. 40020¢)) 1s amended by inserting “or a lobby-
ist for a foreign entity (as defined in section 3(7) of the
Lobbwing Disclosure Act of 1992)7 after “an agent of »
foreign principal {as defined by section 1{h} of the Fareign

Ageuts Registration At of 193817,
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() AMENDMENT o THE FEDERAM, BErierioN Ca
PALGN AT —Section 319(h) of the Fedaral Election Caa-
paizn Act {2 US4 1e(h)) s amendede—

{1y i paragraph (1) by szz'iicizzg out Cor’ after

1he semicolon
{2) by redesignating paragrapl (2] as pava-

graph {33 amwd

(3} by mserting after paragraph (1) the follow-

g

={2) a foreign entity, as such ter is defined by

seetion 3(7) of the Lobhying Disddosure Act of 1902;

oy’

SEC. 16. SEVERABILITY.

If any provision of thns Act, or the application there-
of, is held invalid, the validity of the remainder of this
Act and the appheation of such provision to other persons
and eirconnstances shndl not he affected thereby,

SEC. 17. AUTHORIZATION OF APPROPRIATIONS.

There are aunthorized to be appropriated such sums
as miay be neeessary to earry ouf this At
BEC. 18, EFFECTIVE DATES.

(1) IN GENERAL~BExcept as otherwise provided in
this section, the provisions of this Act shall take cffect

1 vear after the date of the enactment of this Act,
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] (hy EXTABLIRIDMENT oF OFPICE . —The provisions of
2 sections § and 17 shall be effective on and after the date
3 of the ennctment of {his Act,

4 (i) REPEALS AND AMENDMENTS ~The repents and
3 amendments made under sections 12, 130 and 14 of this
6 Act shall take effvet as provided under subsection (a), ex-
7 cept that sl repeals and muendmentse—

8 {1} shall uot affect any proceeding or sidt con-
9 meneed before the date this Act takes effeet, and in
IO all such procecdimgs or suits, procecdings shall be
1] el appeals taken, and jJudgments rendered i the
12 samme panner gl with the same effect as i this Act
13 had not been enacted: and ‘
14 {23 shull not affeet the reguirenients of Federal
i35 ageneies 1o eompile, publish, and retain sformation
16, filed or recewved hefore the effective date of such re-
17 peals and amendments.

18 {1y RearnattoXs—FProposed regulations required

19 to unplement this Act shali e published for public com-
20 ment po later than 270 davs after the date of the enact-

21 ment of this Act,
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FOR IMMEDIATE RELEASE
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‘ STATEMENT BY PUBLIC CITIZEN
On Introduction of Lobbying Disclosure Act of 1893

"Just finding out basic information about who is paying whom to lobby for what in
Washington is impossible, what with confusing, overlapping laws now on the books,”
said Nancy Watzman, policy analyst for Public Citizen, a national consumer group
founded by Ralph Nader.

"Yet it’s the well-heeled Washington lobbyists who have incredible influence over
legislation. Surely citizens have the right to know what they are up to — whether
they're representing an inngcuously named coalition, funded by industry, working to
wesken environmental laws, or securing some private perk for a wealthy client.

"If enacted, the Lobbying Disclosure Act of 1993 would go s long way toward making
lobbying information available in a form easy enough for any citizen to use. If
accompanied by substantive campaign finance reform, o cut down on the influence
of money in elections, then citizens will truly be empowered to participate in their
government.

"Vice President Gore and the Members of Congress here todsy should be commended
for scting so quickly to improve the lobbying disclosure laws. Their actions send a
strong message that' the old backdoor way of doing business in Washington will no
longer be tolerated.”

##48
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STATEMENT OF SENATOR CARIL. LEVIN
ON INTRODUCTION OF .
THE LOBBYING DISCLOSURE ACT OF 1993
February 4, 1993

Mr. President, today I am pleased to introduce with the
strong support of President Clinton and Vice President Gore and
the bipartisan leadership of the Governmental Affairs Committee,
the Lobbying Disclosure Act of 1993. This bill will close the
loopholes in lobbying disclosure laws, for the first time cover
lobbying of the Executive Branch, and create a reasonable
enforcement program for addressing disclosure viclations.

Mr. President, I am pleased to include as cosponsors of
this bill, Senators Cohen, Glenn, Roth and Boren, and to announce
that Congressman John Bryant, Chairman of the Judiciary
Subcommittee in the House with jurisdiction over this legislation,
will be introducing the same bill in the House of Representatives
today. With this strong base of support we are hoping for very
prompt consideration of this legislation and speedy passage. We
approved the bill in the Governmental Affairs Committee last year.

With the election of a new President committed to political
reform, we have our best chance in years to clean up one of
Washington's oldest problems -- the patchwork of loopholes and
exceptions that currently pass for lobbying disclosure laws.

We hear again and again that the American people have lost
confidence in their elected officials. There is a widespread
belief that government today is too susceptible to the influence
of well-connected and well-heeled lobbyists. In one recent poll
more than 70 percent of Americans said they believe that our
government is controlled by special interests, rather than the
public interest. Part of the ‘'"gridlock" so prevalent in
Washington is attributed to special interests and their ability to
block needed legislation.

Lobbying ~~ that is, seeking to influence legislation and
government policy -- is not bad. Far from it. It is a vital part
of our participatory democracy. We deal every day with lobbyists
for cities, counties, and states; lobbyists for public hospitals
and private relief groups; lobbyists for police organizations and
lobbyists for the Girl Scouts. Some lobbyists try to protect the
jobs and benefits of our workers; others seek to improve the
competitiveness of our industry. Some lobbyists work to keep our
streets safe; some want to keep our air and water clean; others
seek to reduce taxes.

The fact that we cannot and would not want to ban lobbying
does not mean that general information about paid lobbying
activities shouldn't be disclosed. Effective public disclosure of
lobbying activities can ensure that the public, Federal officials,
and other interested parties are aware of the pressures that are
brought to bear on public policy by paid lobbyists. Such public
awareness should inform the public of the broad array of lobbying
efforts on all sides of an issue. 1In some cases, it may alert
other interested parties of the need to provide their own views to
decision-makers. It also may encourage lobbyists and their



clients to Dbe sensitive to even the appesrance of improper
influence,

One of the reasons why the public is suspicicus and
distrustful of the relationship between lobbyists and government
officials is the cloak of secrecy that currently covers too many
lobbyists and their activities.

Over the last two years, the Subcommittee on Oversight of
Government Management, which I chair, has held a series of
hearings on the lobbying disclosure laws. We learned that:

o Fewer than 4,000 of the 13,500 indivzdaalﬁ &ﬁd
organizations lxst@d in the book %»wlﬁg" 300
were registered as lobbyists, ?hreemqaarters of the
unregistered representatives jinterwviewed by the GAD said
that they contact Members of Congress and their staffs,
deal with federal legislation, and seek to influence
aatzans of either (ongress or the executive branch.

o iny 825 persons were registered as active "foreign agents”
~-i.@,, persons employed to conduct political activities on
behalf of a foreign principal -~ under the Foreign Agents
Ragistration Act. In ons case examined by the
Subcommittee, we found that 42 of 48 lobbyists for forelgn
manufacturers and their domestic subsidiaries were not
registered under FARA.

o Lobbyists who do register disclose expenditures as trivial
ag $27 lunch bills, 545 phone bills, $6 cab fares, and 516
messenger fees., OUne lobbyist even disclosed quarterly
lobbying payments of §1.31 to one of its employees.
Because of the way these costs are calculated, however, it
is impossible t¢ reach any accurate conclusion as to total
lobbying expenditures.

tUnder existing statutes, thexe is no disclosure reguirement
when White House and other executive branch officials are lobbied,
no disclosure when congressional staffers are lobbied, and only
sporadic disclosure of lobbying by lawyers. These laws have boen
characterized by the Justice Department as “ineffective,
inadequate and unenforceable" -~ which may explain why there
doesn’t appear to have been a single altempt to enforce them for
almost 40 years,

Thé Lobbying Disclosurxe Act of 1983, which I am introducing
today, would address these problems. This bill has been
thoroughly examined through extensive hearings and Committee
congideration in the last Congress. It was reported last year by
the Governmental Affairs Committee, but time ran out before it
could be considered by the full Senate.

If enacted, the ILobbying Disclosure Act would replace
existing lobbying disclosure laws with & single, uniform statute,



covering|the paid lobbying of Congress and the executive branch on
behalf of both domestic and foreign persons. The new statute
would replace the Federal Regulation of Lobbying Act; the
disclosure requirements of the so-called Byrd Amendment; the
provisions of the Foreign Agents Registration Act (FARA) which
apply t¢ private perscons and companies; and the HUD disclosure
statutes. The provisions of the Byrd Amendment prohibiting
iobbying with appropriated funds would be left intact, as would
the FARA provisions applicable to representatives of foreign
governments and political parties.

The bill has three sssential features: it would broaden
the coverage of existing disclosure statutes to ensure that all
professional lobbyists are registered; streamline disclosure
requirements to make sure that only meaningful information is
disclosed and needless burdens are avoided; and c¢reate a new, more
effective and equitable system for administering and enforxcing
these requirements.

On the first point, the bill would require registration of
all professional lobbyists -~ i.e., anyone who is paid to make
lobbying contacts with either the legislative or the executive
branch of the Federal government. People who are paid less than
$1,000 to lobby, or whose lobbying activities are only incidental
to, and not a significant part of, their 3Jobs would not be
covered.

The bill would define lobbying c¢ontacts to include
communications with Members of Congress and their staff, officers
arni employses in the Executive 0Office of the President, and
ranking officials in other federal agencies. Activitisg that
don't constitute lcbbying -- such as communications by public
officials and media orxganizations; requests for appointments ox
for the status of an action and other ministerial communications;
communications with regard to ongoing judicial or law enforcement
proceedings; testimony before congressional committees and public
meetings; participation in agency adjudicatoxry proceedings; the
filing of written comments in rulemaking proceedings; and routine
negotiations of contracts, grants, loans, and other federal
assistance -- would be exempt from coverage.

n the sscond peint, the bill would significantly
gtreamline lobbying discleosure regquirements by consolidating
filing in a single form and a single location (“one-stop
shopping~}; replacing guarterly reports with semi-annual reports;
and authorizing the development of computer-£filing systems and
simplified forms. The bill would require a single registration by
each organization whose employees lobby, instead of separate
registrations by each employee~lobhyist. The names of the
employee~lobbyists (and any ranking lagislative or executive
branch position in which they served in the previous 2 years)
would simply be listed in the employer's registration forms.



In addition, the bill weuld simplify reporting of receipts
and expenditures by substituting estimates of total receipts or
expenditures (by category of dellar value} for the current
requirement to provide a detailed accounting of all receipts and
gxpenditures. 'This reporting would be nore meaningful than the
gurrent system, hecause the types of receipts and expenditures to
be disclesed would be more broadly defined, The bill would also
raplace the regquirement of PARA and the Byrd Amendment to list
each official contacted with & simpler reguirsment to identify the
executive branch agencies, and the Houses and Committess of
Congress, ,that were contacted.

atl the same time, the bill would c¢lose a loophole in
existing 'law by reguiring the disclosure of the identity ‘of
coalition’ menmbers who are, in effect, clients -- in that they
contributée substantially (more than §5,000 in a semi-annual
period} te the coalition, help supervige its lobbying activities,
and are likely to benefit directly if the coalition's lobbying
efforts are successful. The bill would also enhance the
affectiveness of public disclosure by requiring the disclosure of
any foreign entity which supervises, directs, or contrels the
client, or which has a direct interest in the sutcome of the
lobbying activity. Any foreign entity with a 20% eqguitable
anershipinf a e¢lient would have to be disclosed.

Finally, the hill would improve the adminigtration of the
lobbying disclosure laws by creating a new Office of Lobbying
Registration and Public Disclosure within the Justice Department
to administer the statute; requiring the isscance of new rules,
forms, and procedural regulations after notice and an opportunity
for pubklic comment; making guidance and assistance (including
published adviscory opinions) available to the public for the first
time; authorizing the creation of c¢omputer gystems to enhance
public access to filed materials; avolding intrusive audits or
ingpections through an informal dispute resclution process; and
substituting a system of administrative fines (subject to judicial
roview) for the existing oriminal penalties for non-compliance.

Gur new President has promised to push for and sign
legislation t¢ toughen and streamline lobbying disclosure. It is
time for Congress to get behind the President on this important
issue. The bill that Senators {ohen, Glenn, Roth, Boren and I are
introducing today would take a huge step in the right direction
-~ the direction of government in the sunshine, the direction of
public disclosure and accountability -~ without impinging on First
Amendment rights. I hope that my colleagues will 3oin me in
supporting this bill and enacting this bill into law.
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(Common Cause

2030 M SraeeT, NW o« Waswiwrron, R0 203633580 » Pruse: {202) 8334200 » Fax: (Z02) 639-3716

Ermain R e Foeo Wenrucoka AL IRALL 6% Jor W Uantmi
Liarrmas Frnpidlput Fharrmmmn Fmeorus Feanding Chaitnnon

February 24, 1993

Dear Senator:
K
Common Cauge helieves that 8, 344, the Lobbying Disclosure Act of 1993,
fails o require basic disclosure about the way lobbyists do business in Washington and
should not he passed by the Scnate in its current form.

Specifically, we believe 1 is cssential for registered lobbyists and lobbying
organizations to publicly itemize on a Member-by-Member hasis the various finuncial
favors and benefits provided to Members of Congress sad their staffs.

A central theme of the 1992 slection involved changing the way busingss is
done in Washington. The vverriding issuc in bringing about this change 15 (0 enadt
ronl cumpaign finsnce reform, and Congress shoold act promptly to pass such
legislation,

In addition to campaign contiibutivee, Hrore are o maunber of uither ways that
tobbyists provide finaacial favuis amd bouclits 1o Mombers of Congress, including free
wips, meals, pifls, entortsimment Huch 8 tokety w e Super Bowl and Broadway
shows), and coniributions in the names of Members;to their favorite causes or 10
privaie foundutiona they control.  Lobbyists also sponsor events and receptions for
individual Members, such a8 those that took place at the nadonal convenuions tast year
and during the inauguratdon, and host ski urips and polf and tennis tournaments for
Members.

Under existing congressional rules, ohbyists are able to spend unlimited
amotnis o huy onlimited numbers of meals tor Members of Congress tn Washington
restaurants, and therz is no public disclosure of these expenditures, Qther gifts are
limitedd to 8280 per year per individual giver, but gifts of up to $100 are not counted
against the 3250 limil and again there is no public disclosure of any information
regarding these gifts,

i
‘ Restrictions on meals and gifts for cxccutive branch officials are far more
stringem.i Gifts or mealy from lobbyists or others for cxceutive branch officials are
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limited to $20 per occasion and an aggregale of $50 per year from any single source,
with afl amounis counting toward the 350 Limat.

Common Cause believes that lobbyists should be gencrally prohibited from
providing financial favors and benefits 10 Members of Uongrass and their siaffs. Such
prohibitions already exist in states such a5 South Carolina and Wiseongin,

?;‘g further belivve that, as jong as Congress allows lobbyists to provide
financial favors and benefits o Members of Congréss, the public has a right to know
on a timely basis what financial favors and benefits are boing provided by which
Joldbyists o which Membsrs of Congress. In order for this information to be timely,
the disclosure of financial favory and bencfits from lobbyists 1o Members should be
filed quarterly.

The public availability of information about financial favers and benefits from
labbyists goes 1o the heart of fobby disclusure and is already required in somo states,

For example, President Clinton recognized the public's right to know this kind
of informadon by leading a successful Oght in Ackansas for a lobby disclosure law
that requiras ltemized disclosure of financial benefits pruvaicd w public officials by
lobkyists. - Specifically, the Arkansas 13w requires a registered fubbyist to publicly
disclose a description and the amount of the financial benefit provided -- including
gifts, payments, loans, meals and lodging - and the public official w whom ke
benetit was given.

When the Arkunsas legisiature tried 10 pass a weak Iobhy disclosure bill in 1988
that did not include this kind of temized disclosure, then-Ciovernor Clinton rejected
the Jegislation and, instead, took the issue to the public through a successful citizens’
imtiative. On the day the initiative was passed by the voters, CHnfon told the
Arkansas Democrat, *I locks like we've beat them [opponents of strong lohhy
refurm] and if we have, I'll b a happy fellow. .1 first proposad 2 lobbyist
disclasure bill in, {979 so I'm happy to finally get it. This has been my issue for a
long time.” ’

In tcstimony on lobby disclasure before the Senate Governmental Affairs
Conmidtee last year, Common Cause stated our view that thers was one very
itpos it vonponent of lobbying that noeded (o be reportod separatsly and itemized
on & Member-by-Meniber basis »» financial bonefite provided to Members by
lobbyists. Citizens should be able to examing a rogistered lobbyist’s disclosurs report
and sev 3 connplele picture of the financial favors and beacins o Jobbyist s providiag
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w individua! Members of Congress as the lobbyist attempts to influence congressional

decisions,

We strongly 4rge you not 1o suppori the pussege of 8. 349 (s its current form
and 10 vole to strengthen it by requiring ilemized discloyure of financial benefits
provided to Mamhers and their staffs by lobbyists,

Sincerely,

Gd M ——

Fred Wertheimer
President
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; MEMORANDUM
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) g "
T Melanne Verveer, Michael ¥Waldman, Donsia Strong
FROM: Petar Levine
DATEr Maych 12, 1893
RE: The Lobbying Disclosure Act

Attached are the two memos that you requested at our
meeting on Wednesday eveéning. The-first memo addresses the
issues raised by the 501(c}(3)'s; the second addresses the
gifte issue raised by Common Cause. -

If you have any guestions about these memos, please call
Linda Gustitus or Peter Levine at 224~36B2. *
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There are three basic elements of the Lobbying
Disclosure Act: the coverage of the Act, the disclosure
reguirements, and the mechanisms for adminietration and
enforcement. Independent Sector, the Alliance for Justice,
and other 501(c){(3)'s have raised c¢oncerns about sach of
these elements.

The following memorandum outlines the 501(c){3)'s basic
concerns in each of these areas, what has been done to
address these concerns, and what additional steps can be
taken.

A. The vara ot

1. The issue. Some 501{(¢i{3}1‘s havs made the
argument that they should not be required to register as
lobbyiste at all. Others have expresged concern that small
organizations that currently engage in only minimal lobbying
may either be required to register or detsrred from lobbying
becauge they are afraid they would have to register.

fz. What has been done. Excluding 501{c)(3)'s from

the coverage of the bill is not a wviable option. One of the
primary objectives of the bill is to c¢reate & level playing
field, and treat all lobbyists equitably, regardless of whom
they may represent. However, the bill dees contain two
gseparate de minimis standards.

Under the first de minimisg test, any individual wvhose
lobbying activities "are only incidental to, and are not a
significant part of" the services provided to the client, is
not a lobbyist at all. This test is intended to limit the
bill's coverage to professional lobbyists. Last year's
report contains a series of examples of how this exception is
intended to apply. For example, the report specifically
states that: :

“A member of the regional affiliate of & national
organization who comes to Washiagton once a year 1o meet
with his or her Congressman and others as a part of a
"week in Washington® program, would not be reguired to
reagister, because this activity would not constitute a
significant part of the person 8 overall iob
r&sponsibzlitxes * *



© "The Director of a local charity with no Washington
cffice, whe comes to Washington for a few days to lobby
on & single issue (but does not engage in other lobbying
activities) would not be required to register, because
that activity would not constitute a regular or
significant part of the person's overall jcb
regponsibilities.®

Under the second de minimis test, an oyrganization that
‘hires a professional lobbyist, but spends less than $1,000 on
lobbying activities in a semi-annual period is not regquired
to register.

3. What else can be dope. The 501 c)(3) 5 are not
gatisfied with the de minimis tests in the bill beCAUSE =~

{a) they believe that the $1,000 threshold is tca low; and
(b) the "insignificant and incidental" tast does not provide
a sufficiently bright line to give them comfort. Additional
steps can he taken to address each of these concerns.
However, any steps we take cannot be limited to 501(c)(3)'s
~~ they must apply egually to all types of organizations.

: g no 1d We could help 501(c¢})(3)'s and other
small organzzatians by addxe851ng the threshold issue., One
option would be to simply raise the threshold. That would be
tricky, however, because we don't want to exclude a lobbying
firm that is hired by a client to engage in significant
lobbying for a short period of time.

We think that a preferable approach would be to adopt a
dual threshold, in recognition of the fact that the burden of
registering the first time and coming within the coverage of
the bBill is greater than the incremental burden of
registering for an additional client, if you are already
registered for others. Under this approach --

o an erganizatimn would not have to register for a
, . 1f its receipts or ﬁxpendltarea for
tha lient were under $1,000 for a semi-annual period;

o an organigation would not have to register for any
glient if its receipts or expenditures for all clier
were under $5,000 for a semi-annual period.

This approach would raise the effective threshold for
all small organizations to §5,000 for a semi-annual period,
without giving any special treatment to 50l{c){3)'s. Our
research shows that fewer than eight hundred 501(ec}{3}'s {out
of more than a hundred thousand nation-wide} report more than
$10,000 in annual lebbying expenditures to the IRS {although
this may not be the entire universe of 501(c}{3})'s making
such expenditures).

H



/4 ] hanl We could
also help 592(&}{3} s by drawing a brighter line as to when
lobbying activities are *incidental and insignificant".
Iindependent Sector has suggested that if lobbying activities
are legs than 10% of what a person does for his or her
client, that person should not be required to register.

We agree. This bill is not intended to require
registration by everybody who ever contacts Congress. It is
intended to require the registration of paid, professional
lobbyists. We believe that the 10% test would provide a good
measure Of whether "lobbying is & regular part of a person’s
job, making that person a professional lobbyist.

H

However, we would prefer to adopt the 10% test in our
Committee report, rather than in & floor amendment., The
problem with putting a 10% test in the bill itself is that
statutory language may be too subject toe rigid interpretation
and enforcement., We do not want the 10% standard to be
interpreted in such a rigid way that it requires people to
trak all of their time, to prove that they are not
lobbyists, By keeping the subjective standard in the bill
and adopting the bright line test in report language, we
think we can avoid this unnecessary extreme.

"l., The issuve. The 501{c¢}{3) are in a uniqgue

pogition,  because they already have to disclose certain
lobbying costs to the IRS, on the form 9%0. The IRS
definition of lobbying pertains te efforts to influence
legislation {whether through contacts with the legislative
branch or: the executive branch, or through grass roots
communications). It does not include efforts to influence
rules, regulations, policy decisions, or the decision to
award contracts, grants, and loans, as does our bill.

Some 501(e)(3)'s believe that they should not bhe
required to disclose anything beyond the dellar amounts
already disclosed on the IRS form 8%0. Others argue that
they should be allowed to use the IRE definition of lobbying,
in lieu of the broader definition in our bill, when they make
their dx&ain&ar&a under the Lobbying Dxaalasure Act.

2. ¥hat has been done. The bill already accords
501{¢i1{3)'s special treatment, in recognition of the burden
imposed on them by the requirement to disclose lobbying costs
to the JRS. Rather than require 501(c¢)(3)'s to track
lobbying ¢osts under two separate definitions, the bill
allows them to disclose the same amounts that they disclose
to the IRS for the purpose of the Lobbying bisclosure Act.
Consequently, there is no reguirement for 501{c}(3)'s to
create two separate accounting systems or to keep iwo
separate sets of books on lobbying costs.
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In addition, the streamlined disclosure reguirements of
the bill minimize the burden of compliance. Since we don’t
require 501(c}(3)'s to do any accounting they aren‘t already
doing for the IRS, the only new infcrmation they would be
r&quired:tm disclose ig ==

G a 1xst specific issues on which they engaged in
signif&cant lebbying activities:

e a lgsn of executive branch agencies and congressional
committess contacted by their lobbyists; and

o the names of their lobbyists,
1

This isnét a huge papsrwork requirement, and it shouldn’'t be
the kind of form it takes a sguadron of lawyers to £ill out.

3. ¥hat mlse can be done. 7The proposal of the
501{c3{3})'s that they be exempted from the disclosure
regquirements of this bill, or be allowed to use a narrower
definition of lobbying for the purpose of their disclosures,
is not acceptable.

We cannot use one definition for 501{cj(3)'s and another
for everybody else., It would not be fair to say that X
Corporation has t¢ disclose its efforts to lobby for a
contract, but ¥ Charity does not have to disclose its efforts
to lobby for a grant. It would not be fair to say that X
Corporation has to disclose when 1t lobbies on one side of a
regulatery or licensing issue, but ¥ Interest Group doces not
have to disclose when it lobbies on the opposite side of the
same issue,.

The only additional step we can take in this area iz to
address the de minimis test, as described above. By
excluding small organizations that engage in only minimal
lobbying from the coverage of the bill, we can ensure that
even the streamlined disclosure requir&manta imposed by the
Lill will be faced only by the larger 501{(ci{3)'s.

the Jasue Some repxesﬁnt&tivas of 50i{c){(3)'s
have expressed concern that the enforcement provigions of the
bill could chill the exercise of first amendment rights. The
concern is that groups who lobby for disfavored causes could
be harassed, or tied up in lengthy and expensive litigation,

;2. What has been done. While one of the
obiectives of the Lobbying Disclosure Act is to create a
registration system that is more than voluntary, the bill
places clear limits on the enforcement authority of the
Cffice ofiLobbying Registration.



Unlike lobbying disclogure bills introduced in the late
70's {and the Foreign Agents Registration Act), the Lobbying
Disclosure Act does not authorize audits or inspections of
the files of registrants. In fact, the bill expressly
prohibits such auditsg or inspections.

I

. The ‘only avenue for enforcement provided in the bill
starts with an informal dispute resolution process: (f the
Office has reason to believe that a person is not in
compliance with the statute, it must notify the person in
writing and provide the person with an Qppcrtanity to respond
to the allegation. 1f the explanation is adegquate, the case
is clused, 1If a ﬁOE*ﬁQﬁ?li&nﬁﬁ is admitted and corrected,
the case is closed.

Only if the non-compliance is denied, and the
information or explanation provided is inadegquate to
determine whether the statute was violated, is the Office
authorized to make & legally binding reguest for additional
information., The bill expressly limits any such reguest to
information that is reasonakly necessary to determine whether
the alleged nonceompliance in fact exists, and requires that
all requests be structured in a way to minimize the burden
imposed. r This is anything but & broad authorization to go
fishing for possible vzalati&nﬁ

If the cage proceeds to a hearing, due process
protactions are invoked. In determining the amount of a
penaliy to be assessed, the Office is reguired to take into
aceount the totality of the circumstances, including the
extent of the noncompliance and such other matters as justice
may reguire. The bill expressly prohibits the imposition of
any penalty without an express finding that the person knew
or should have known of the violation. And judicial review
is available for any determination of nanaomplianca onr
penalty assessment.

Last June, the ACLU sent us a letter stating that the
hill "on the whole achisves reform in a manner that is
sensitive to civil liberties.® fThe Bush Justice Department,
by contrast, criticized the bill for the constraints It would
place on its enforcement powsrs. The Justice Department
letter stated:

s ;A Sy W W T .

l&n amandment adopted in the Senate mark-up expressly
precludes any penalty for a minor non-gompliance that is
admitted and corrected; even a significant (i.e., knowing,
extensive, and repeated) violation is subject to a maximun
penalty of $10,000 if it is admitted and coryected.



| “We note that S. 2766, like its predecessor S.

2279, establishes an elahorate and somewhat redundant
set 'of procedures which significantly restrict and delay
resolution of disputes under the Act. . . . The
Departmant believes that enforcement would be enhancved
by deleting the mandatory informal resolution
determination and noncompliance mechanism is sections 7
and 8 and the Administrative Procedures Act hearing
provisions of the bill, and by adding civil
investigative demand authority.

“The bill should allow the Director, Office of
Lobbying Registration and Public Disclosure to
investigate more effectively and inspect records. Thus,
we recommend deleting section 1ll'g prohibition against
any adeguate audit or inspection asuthority. Further,
the Department opposes the 'eéxhaustion of administrative
enforcemant mechanism' approach in the bill as an
unwarranted restyiction on its litigating authority and
diacreti&n,
z
Because we did not accede to any of these demands, we
believe that the enforcement mechanisms of the bill remain
sensitive’'to the need to aveoid undue bhurdens on the exercise
of first amendment xights and preclude abusive enforcement
practicves.

‘3. ; e ca : Independent Sector
argues that “ass;guing raspans;bxlxty for oversight of a
constituticnally protected activity ¢ & law enforcement
agency is without precedent, and would create serious risk of
inappropriate regulation and restriction ¢f lobbying
activities." They and others in the 501{(¢){3) community have
asked that we move this function ocut of the Justice
Department and place it somewhere else -~ whether at the
Gffice of Govermment Ethics or the Federal Flection
Cammissioq.

We believe we have already structured the enforcement
maechanisms in the bill to provide maximum protection for
first amendment rights., We are congidering a few additional
fina«tuniqg suggestions, incliuding the following --

o Ciarify that formal regquests for information must be
limited to requests for documentsry information;
o Prohibit penalties for a& refusal to provide information

when the refusal is the result of & good faith dispute
over the validity or appropriate scope of the request;

o Clarify that informal hearings (for minor vioclations)
include the opportunity to present evidence; and



o Limit the period in which the Office can initiate an

inguiry to 3 years after the date of the alleged
noncompliance.

with all these protections built into the bill, we don't
see any significant potential for abusive enforcemant
practices, regardless of which agency is responsible. Having
already moved the enforcement responsibility from 0GE to
Justice {at the request of OGE and the ranking Republican on

the Subcommittee), we don’'t rxeally want to move it again.
;
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Common Cause has attacked the Lobbying Disclosure Act of
1393, arguing that it is inadequate because it doesn’t
require lobbyists to itemize the "financial benefits® they
provide to Members of Congress and their staffs., The Rew
York Times has seconded this criticism in & series of harsh
editorials.

Th&x& is no question that the current congressional gift
rules are inadeguate and should be changed. However, thare
are a number of problems with the Common Cause approach of
reguiring disclesure of gifts by lobbyists. These include
the following:

1. gelective Coverage. Reguiring lobbyists to disclose
gifts would impose additicnal burdens on the registration

system, but would not sclve the gift problem. This approach
would set up 2 huge loophole, subijecting Congress to more
criticism, beacauge gifts can be given not only by lobbyists,
but also by other people with an interest in legislation. In
view of this loophele, any significant gift which is
permissible under the congressional gift rules could probably
he given without disclosure. For example -

a1 If a lawyer~lobbyist invites a federal official teo
dinner, that wonld presumably have to be disclosed under
the Common Cause approach., But if & partner in the same
law firm -~ who is not a lebbyist -~ invites the game
officlal to dinner, it would not have to be disclosed.
This' would be true even if the same people attended the
dinner, ate the same food, and had the same
conversation,

o If a lobbying firm were registered under the Act and
- paidi for a reception for a federal official, that would
prasumably have to be disclosed, But if one of the
firm's clients -~ which wag not registered -- were to
pay for the reception instead, it would not have to be
dgisclosed. Again, this would be true even if the same
guests were present and had the same discussions.

WQrse, this selective disclosure system would give
people an incentive pot teo register as lobbyists, so as to
fit into the loophole on gift disclosure. In other words, we
could undermineg effective lobbying disclosure by trying to
add this additional element to the bill.

[N



We might be able to get around some of these problems by
having lobbyzsts develop extengive accounting systems to act
as policemen for their clients, theirx partners, their
officers, their directors, and their employeeg, But that
kind of extensive policing system would create problems of
its own. '

artial Meas . 1f the objective is t¢o stop
1mprmper glfts Lo federal officials, what we nesd is an
effective rule drawing the iline between proper and improper
gifts, and prohibiting the improper ones. This is what the
Executive Branch has tried to achieve with its new gift
rules, and It is what the Congress should try to achieve as
will.

A requirement for lobbyists to disclose gifts would
subject Members of Congress to potential embarassment without
ever drawing a c¢lear line as to what is, and is not,
acceptable behavior. The simple fact of disclosure on a
lobbyist's report would create the implication that the
Member had done something wrong, and could subiect the Member
to attacks in the press or by opponents.

But not all so-called "gifts® are improper. Here are
some examples of gifts that may be proper -« :

o The executive branch gift rules recognize that it is
frequently in the government's interest for a federal
official to travel to conferences, seminarsg, and
speaking engagements, and authorize agencies 1o accept
reimbursement for such travel. Under the Common Cause
approach, however, such reimbursement for a legislative
branch official would have to be reported as a "gift"
{if reimbursed by a registered lobbyist), with the
implication that it was somehow improper.

o The' executive branch gift rules authorize federal
officials to participate in widely-attended gatherings
when such attendance will further agency programs or
aperations. Under the Common Cause approach, however,
attendance at such an event by & legislative branch
official would have to be reported as a "gift® (if the
event is sponsored by 2 registered lobbyist), with the
implication that it was somehow improper.

In fact, unless we incorporate the entire 15-page
executive branch gift rule into the bill, lobbyists would be
required’ to disclose "gifts® to executive branch officials as
well., Again, the implication would be that these “"gifts®
wvere somehow improper, even if they were entirely appropriate
under the stringent executive branch rules.



The potential for embarassment would be exacerbated by
the fact that the reporting is in the hands of the lobbyist,
who may make arbitrary decisions a&s to how much of the cost
of an event t¢ attribute te a particular public official. It
is not impossible that a public officiel who simply attended
a breakfast reception to give a speech could learn through
the press that the entire cost of the reception had been
reported by the lobbyist as a “gife~,

Disclosure is not an objective in itself; Common Caunse
agrees that the ultimate objective is a styrong gift rule
which draws a clear line as to what is acceptable.

Disclosure is intended as a means to that end -- by
embarassing Members of Congress through public disclosure and
the implication that improper activity is going on, Common
Cause hopes to persuads Congresg to enact stronger gife
rulss. The preferable approach would be to avoid the
embarassment and move gtraight to the enactment of effective
gift rules.

3. fnif_“" Lo Def . It would not be easy to come

up with a wcrkabl& appraach to gift disclosure or prehibition
for inclusion in this bill. Gift rules are extremely
complex; the new executive branch rules took four years to
draft and run to 15 pages, including all of the exceptions
and exclusions.

Here are some exasmples of the complexities --

o The ‘regeption. If a corporation holds a Washington
reception in honor of a public official, that would
appear to be both a lobbying expense and a gift. But
what if the same corporation holds a reception to honor
its retiring Chief Executive Officer, and a public
official is among the invitees? What if the reception
to which the official is invited is at the
ground-breaking on a new facility to be built in the
official's home state? Are these “lobbying expenses® at
all? Should the corporation be expected to itemize them
as "gifts"?

& Entertsinment. If a company invites a public official
to a private showing of a new movie, that would appear
to be both a lobbying expense and a gift. But what if
the _same company is sponsoring a new exhibit at the
&at;onal Gallery, and public officials are invited teo
the'opening -~ is that “lobbying"? 1Is it a gift from
the company that would have to be itemized?

o) Meals. If a lobbvist invites a public official to
dinner and picks wup the tab, that would appesar to be
both a lobbying expense and a gift. But what if the
invitation is to dinner at a private residence? Does it
matter whether the dinner is catered?

i
¥
i



Thess are all guestions that can be answered. The point
is not that these lines cannot be drawn, but that it isn't as
easy as Common Cause would like usg to think., It has taken us
two years to come up with a workable definition of “lobbying®
to get this bill ready to go; we can't afford to wait another
twi years before we enact it into law.

_ ining Finally, requiring
the itemization of gifts on & per Memher {or agency cfficial}
basis would be inconsistent with the streamlining objective
of the Lobbying Disclosure Act. We have tried to get away
from the concept of itemized.disclosure, to minimize
record-keeping burdens and make it as easy as possible to
comply. In this way, we hope to achieve our objective of
registering every paid, professional lobbyist without the
nead to resort to massive enforcement efforts,

There are other practical issues as well. For example,
this bill requires lobbying firms to file a separate
registration and report for each client they represent.
Suppose that & lobbying firm representing hundreds of clients
were to give something to a federal official. To which
client would that gift be attributed? To all of them? Would
it be reported a hundred separate times, on a hundred
gseparate forms?

Perhaps it would make the most sense to have lobbyists
file separate reports on their gifts, so that thess
expenditures are not attributable to any specific client.
But if we have separate gift reports, ws come back to the
original gquestion -~ why limit such disclosure to lobbyists
alone? Why shouldn’t anybody who gives a gift to a federal
official file such B report? And if so0, what relationship
would the reguirement have to this bill?

This :is an important bill, which will result in the
disclosure of hundreds of millions of dollars of lobbying
going on behind closed doors in this city. Dozens of efforus
to overhaul and reform these laws have failed over the last
three decades. This bill is ready to go, and we should act
on it, not take on new issues that could take additional
months, or even years, to resolve.



March 22, 1993

MEMORANDUM FOR BRUCE REED
MICHAEL WALDMAN
MELANNE VEREER

; BETH NOLAN
FROM: ; DONSIA STRONG
SUBJECT: ' LOBBYING DISCLOSURE ACT OF 1993

H

This’memarandum sets forth options for strenthening the
Lobbying Disalogure Act of 1993.

As yau may know, Senator Levin and Representative Bryant
have intradna&é the Lobbving Disclosure Act of 1993, £.349 and
H.R. 823 respectively. The bills are identical. The bills would
raquire paid professional lobbyists to register with & new office
in the Department of Justice upon having a "lobbying contact®
with a covered official. Covered cofficlals include Members of
Congress, their staff and committees., In addition, for the first
time a "lobbying contact” with executive branch cfficials would
trigger a registration requirement.

H
President Clinton has repeatediy stated that polictical
reform is one of his adminigtration’s highest prigrities. The
following options are designed to ensuxe that pelitical reform is
real.

1. Requir& lobbyists to disclose their campaign contributions.

2. Require lobbyists tTo disclose theilr bnndling activities in
total.

.

3 . Require lobbyists to dislose the PACs they contribute to.

4. Establish a code of ethics for lobbyists. (Montana has a law
like this. )
5. Requir& 41l lobbyiste reports and statments to be under

Oathé

6. Require each lobbyisgt listed to sign the registration and
repoert statements. .

7. Require separate disclosures for grassroots expenditures and
issues encouraged in grassrootg lobbying. (i.e.
artificially stimulated letter writing or telephone calling
camgaign}



8.

g‘

10.
11,

iz2.
13.

1‘4.

15.

-

Impose late fees for late semi-annual reporis.

Requ}re congressmen and certain cabinet level officals to
report lobbying contacts.

Set strict spending limits for lobbyists activities.

Provide for publication ©f initial rgistration in the
Congressional Record. ,

Require lobbyists to disclose gifts to Congressmen and their
staff,

Require lobbyists lobbying for a joint venture invelving a
foreign enitiy to disclose the foreign entity
notwithstanding the 20% test.

Cleaily set forth archival responsibilty time limit,

f
Limit a1l gifts from lobbylsts to Congress.



