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EXECUTIVE QFFICE OF THE PRESIDENT ' *
, : OFPICE OF MANAGEMENT AHD BUDGEY .
: Washington, D.C. 20503
Karoh 1, 1993

: LEGISLATIVE REFERRAL MEMORANDUM .
; . LRM ¥X-Bé

T0: Leylislative Liaison Officer -

AGRICULTURE « Marvin Shapiro - (202)720~1516 = 312
COMMERCE - Michael A. Levitt « {202)4B2-2086 ~ 324
DEFENSE - Samual T, Brick, Jr. - {7033697~1365 ~ 325
ERDUCATION - Johsn Kristy ~ (202)401~2670 ~ 207
ENERGY ~ Boh Rabben ~ (202)586-6718 ~ 209

HHSG = Frances White = {202)}690«7760 « 328

HUD - Bdward J, Murphy, Jr. =< {202)708-17%3 ~ 219
INTERIOR - Ralph Hill - (202}208-5706 - 329
JUSTICE - Falith Burton — (202)514-2141 ~ 217
LABOR ~ Robert A. Shepliro ~ {(202)231%9=-82901 ~ 330
STATE ~ Matt Winslow ~ {202)647-4463 ~ 225
TRANSPORTATION - Tom Herlihy — (202)366-4687 - 226
TREASURY -~ Richard 5. Carre « {202)622-1146 -~ 228
VA = Robert Coy = (202)535~8113 -~ 229

GSA ~ Gerald L. Grant - (202)501-0563 - 237

BASAR ~ HMary D. Kerwin ~ (202)358-1348 = 21%

! OPM = James N¥. Woodruff -~ (202)606-1424 -~ 331

! 8Bk — Christine Swedin -~ {202)205~6702 ~ 315

OGE =~ Jane Ley -~ {202)523-5377 =~ 2861

FROM: ' JAMES J. JUKES (for} e
§ ; Asglstant Director forslLegislative Reference

OMB CONTACY: GERRY RATLIFF (395-388%)

: ; Bscretaxry’s lins {(for simple responsas)s 3953~3454
j

b

SUBJECT: | Proposed Statement of Administration Policy
; | RE: S 349, Lobbying Disclosure Act of 1393
i h
| ,

gaannxum:} COB March 2, 1993

caaxxuws:iwna gengte Governmental Affairs Committee orlerad
roperted 8. 343, with the attachsd amendnents, on 2/25.

we alsc have attached FYI a copy of the Vice President’s
statemont | in support of the bill. -

OMB requests the views of your agency on the above subject before
aéviszng on its relationship to the program of the President, in
%gceraance with OMB Circular A-1i9.

¥lanse advine us if this item will affect Giresct apenaing or
rnaaipt» for purposes of tho the “Pay-As-You~du”™ provisions of
Title xzxz of the omnibun pudget Reconciliation Aot of 1990,

|
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| LRH #1-86
g axarauau TO LEGISLATIVE REFERRAL NENORANDUM

xr your response to this request for views ie aimple (e.g.,

doncur/no comment) we prefer that you respond by faxing ue this

responsa sheet. If the response is simple and you prefer to

call, please call the branch~vide line shown below (NOT the

ana}y&c’b line} to leave a maasage with a secretary.

f +

You nay &lsa roppond by (1) calling the analystf&ttora&y's direct
inae {y Qn will be connected teo volce mall 1f the analyst does nok

answerj ; {2} sending us a memo oOr letter: or (3) if you are an

QABIE &5&? in the Executive Office of the President, sending an

E~mail &eaaage¢ pPlease include the LRM number shown above, and

ﬁh& 3abja&t shown below.

70 lG&RRI RATLIFF

;vifiee of Management and Budgst

{ Fax Number: {202} 33%5-310% .

P Analyst/Attorney’s Direct Number: {202) 3$5~-3883

» Branch-Wide Line (te reach secretaryj): (202) 335-3454

FROM: ) (Date)

(Name)

{Agency}

{Telephone)

éwﬁ&ﬁﬁ?z rFProposed Statement of Adwministration Policy
:  RE: & 349, Lobbylng Disclosure Act of 1983

i

) Tﬁa iéIZQQiﬁg is the response of our agency Lo yﬁar veguest for
vi&w& on the above-captioned subject:

Concuy
Ne objection
No gomment

See proposed edits On pages

Other:

FAX RETURN of pages, attached to thie
response sheet




phiat-< M

Februsary 26, 1933
{Benate}

= T.obb ]

{Lavin (D) Michigan and 4 others)

The Administration supperts enactment of 5. 349,

8.; 24% would affect receipts; tharefore, it is subject to the
pay~as=you-go requirement of the omnibus Budget Reconwilitation
Act ©f 1990, OMB’s preliminary scoring estimate of this blll ls
that it would increase receipts by less than $300,000 annually.
Final scoring of this legislation may deviate from this estimate.
i
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| 1 ‘ Pabpled by e S. Goo)
S ! fas - '
o 2 Affatrs Ck’. : "‘/z,s'/q-g
N AMENDMENT NO,__ Calendar No,
f ! Purpose: To clerify the sotions the Direstor may take iy
' ; , i oeriaen cases of aonoo;epliance, for other praposes.
o I THE SENATE OF THE UNITED STATEE 1034 Cong., 1at Seas
Lo |

i1 i .
! ‘ |Te provide for the disnlesure of lokbying activities to
i : quzzse the Federa! Gevornment, and for other PRIPOFEE.

Pl !

N E §

1 ' Beferred o the Comunittee ot _ ‘

ii | B F and ordered to be printed o
: | ; | Ordared to Ue on the table ey 1o ba printad
' | 1 AMENDMENTS intanded to ba proposed by Mr, Tarvin
] Viz:
S !
SENENE ! Qu page 22, strike out lies 10 through 14 and insert
{ |l 2 inteu thereof the following,
1 i (2} if the parson wdmits that thers waz & nop-
; - 4 compliance and corrects sueh Joneoplianee—
: | 3 " (&) o the case of & {minor nopoamplianse,
‘ i
i ! 6 take no further setion; or
2 A7 (B) in the eass of & [pignifieant noncomplis
H i -
| i | & anve, treat the matter 8 mivor nGnoompli-
! N
t ro Y 15 t anss for the purpess of ashtion B; or
H ; o
' : { ; :
NI |
R |
o 5 ;
L — | f v 1 ot ik A
| |
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THR WBITE ECUBE
| OFFICE OF TRZ VICE PRESIDEN?
FOR RELEASE: 2 pom, {E5T) Contact: Marlia Romash
 THURSDAY , Febyuary 4, 1983 202-4356-7034
| | | 301-585-2408 Tw)

i
; LOBBYIﬂG:REFORM TAH GAINS RDMINLISTRATION BUPPORY A7 IWIROCDUCTION
i Vige ?:ﬁataant Goxe Joing Sponsors to Uzge Congrassional Actien

HASHIRGTON ~~ Now legislation to strengthen and astreamline

; lobbyists® disclosures galned a etrong endorsenent from Preaident
| Clinton today (274 when Vice President Al Gore joined the bill's
 key sponsors, 8Sen. Carl Levin, D~MI; Rep. John Bryant, D-TX; and

i Sen. BL1l Cohen, R~ME; &nd Rep. George Gekas, R-PA; at ite

introduction.

”Thgs Coagresy and this Administration musi spsek in one
voige Lo the Amsricsn i&&pzé and show them -- in word and in
action —= that our work is to raprésent their interssvs: their
fawiliey, thelr children, their joba, thelr neighborhcods;: end
not the special interests. We're dedicating ourselves to changing
the way goverrmant works, to put people first,® the Vice
Presiﬁen% said.

The lagislation mirsers proposais President Cliaton and Vice
Preaident Gore offered during the campaign, celllng for
legislation to strengthen and streamline lobbyiny disclosure.

"The American pevple want ¢hange == not just from their
Pregldent but from all their elected officials. We have a
respunsibility to them -~ to the people we represent ~- toe bring

P bbb S b e $heh bk i S i i

akout real chenge, to restore vonfidence in ovr demoaracy, to
make meaningful reforms in the way we do our political business,”
the Vive President said.

The Lobbying Dipclosure Act introduced voday (2/4) reguires
the regietration of all professional lobbyists and broadens the
dafinition of lobbying; sireamlines lobbying disclosure
requirements while increasing the amount of information available
abour lobbyists' cilents: ané substitutes fines for currvent
criminal ‘lawa.

Vice President Gore sald this bill reflects FPresident
Clinton's strong commitment to government reform, includiag
cappaign finange reform,

sYesterday, we met with Congressiongl leaders to talk about.

| moving forward with gampaign finance reform. And, we met with

workers at the budget offiCe, and President Clinton nade clear
the marcging crders he's giving hii gabinel: tighten your belts,
: {MORE
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do better, with less, get rid of the wasteful perks and the”

uBsless commissions, ™ the Vice Prasident said,

"Alreagdy, President Clinton hag institured the toughast
;ethics atandards any Admingstration has ever reguired, We have
lclosed down the Competitiveness Council and shut the bask door
where special interests could come for special faverg., And, we
pre moving to change the way government works -- to gut the
ibureaucracy and evict the specinl interests,” he said.

| ]

' "?bia bill s#eaks to cur shared regponsibility. It speaks te

ithe kind of change and the kind of gqovernment we want Lo craate
to perve 'the people we represent., 1t is a pleasure for me t¢

i

 ptand here today with my former collesgues snd state as clearly
‘a8 possible our strong support for this bill. We urge Congress o

H

%zaxg action. The American pecple are waiting,® the Vice President
- said,

H
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1031 CONGRESS
L SEssion

S. 349

To prov ui‘, for the diselosure of lobhying activities to Juflionee the Fedoral
Government, amd fop other pmrposes,

IN THE SENATE OF THE UNITED STATES

H
H

Fennuany 4 {gslative disy, Janyany 83, 1993

ss- v, LEVIR {f‘or himself, Mr, Corex, My, Guexy, Mr RBory, and 3Me, Bones)
é miz‘mluw(i the following bill; which was vead twice and refurred io the
;i:-j Lommzi&u on Gevernnental Affairs

g i

A BILL

T ;_u:éovid{z for the disclosurs of lf@&ﬁtjvities to
} influenice the Federal Government, 30 for other [HLEDOSES.

i Be it enacted by the Senale and House of Representa-
2 tives ﬁ:f the Unated Stales of America in Congress assenbled,
3 S‘ECTZ{}N 1. SHORT TITLE. .

4 T ius Act may be cted as the “Tol }bm:zg Dhsclosure
5 Act 95;3995_3*&

gl L

W 6 SEC.2 FINDINGS AND PURPOSE.

ey

} ’ 7 {1 ;1) FisoiNgs.~—The Congress finds thag-—

B t (1) responsible vepresentative Goverument ve-
; 9 !" fquives ;mhl;{, AWATENEeSS {}f the efforts of paid lobby-
B

?2 i z«ts to nthence the pufsitg decisionmaking process in
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, EXRCUTIVE GFYICE OF THEZ PRESLIDENT
? GFFICE OF MANAGEMENT ARD BUDGED

RODTE 8LiP

70 Michael Waldman I
Take nacessary sotion

¥en Ryder
Approval pignaturs

Marcia Occony
Qommnnt .-

Gerri Rat)if?
: brepare raply

guouoooglr

4 }e : ’
£¥mf: 4 f; i”) Dlscuss with me ‘
(s Bdley
-\$; & -&‘ Por your information
. < ) *{_{
A Aole g 8ue vomarks below
FROM: Doug Stoliger (%3286} DATE: a/28/93
REMARRS i

t
Rapoal of Lobbying Deduation

Attached for your review and comment is Treasiry language to
repeal the deduction fer lebbying. It ie includad in the
Treasury draft kill to be providsed to the Ways and Means for®
reoconciliation. ‘this Blll ls to include the Adminstration’s vax
agenga {investment tax credit, higher rates for the wesithy etc).
Chagrmun Rectonkowski wants the bill by THURSDAY APTERNOOH.

With this short time in mind, pleaxs provide any commenkts by

| #L“éi? —ant /????;?2642f%b‘

it plesh

Thank you.
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1 b} CERTAIY  PERsONYEL §§§;“IC£ CoR. §
2 PORATIONS..wParagraph 12) of section 11(b is amended

3 by strilang "3-}{ percent” and inserting “36 percent”.

4 (¢) CONFORMING AMENDMENTS.—— ‘

5 (1} Clause (i) of section #32(bM3uDy z§

é arended by striking 68 percent’™ and inserting 64
7 percent’”.

8 (2} Subsection (2) of section 1201 is amended

g by swiking 34 percent” each ﬁlace it"a;)pem and ;
10 mserving 38 pereent”. ‘ :
1 (3) Paragraphs (1) aad (2) of section 144::&)
12 are esch amended by striking “34 percent” and int
13 serting 38 percent’. ‘ |
14 {2} EFFecTrvE Dare—The amendments made b} :

I5 :his section shall apply to taxable years beginning on oi'
16 after Jonuary 1, 1983; except that the amendmem made
17 by subsecton {e}£3) shall sake e&“mt oo the date of tl'ze

18 enacgns. oA e
~

19 #BC. 205 DENIAL OF DEDUCTION FOR LOBBYING 1~ AN

~20.. PENSES. .

21 {8) DISSLLOWANCE OF DEDUETION —Seetion 162(e)

22 (relating to appearances, etc., with respect to legislation!

23 is amended to read as Hollows:

24 (e} bﬁm oF DEDUCTION FoR CERTAIN LOBBY.

28 ING AND POLITICAL EXFENDITURES. e

PRI VRSt T R
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129
111 1IN GENERAL—=No deduction shall be al.

lowed under subsection tas for any amount paid or

WoRrtede— ‘
“{A} in connection with influencing legisles
tion, oF ? ;
I“(B} for paﬁicipation in, orl imen*emiogi
i, mv political carpaign on behalf of (or m
spposition to) any candidate for publie office. ,
12} APPLICATION TO DUES .~
;‘{§} Ix o2VERAL —No deduction shall b:;
allowed under subsection (a) for the portion ‘{f
dues or other similar amounts paia by the t-ax;*
payer with respect to an m'gmiza;ic:& which is
allocable to the expenditures éese?i}beé in pm«-
graph (1.
“(B) ALLOCATION,— |
“(iy In :}EWL,—Fart“pﬁz‘peses of

i

subparagraph (&), expenditares &esmbe%l
in paragroph (1) shall be treated as paid
first out of dues or other similar a.moum.;.

“{i) CARRTOTRR OF LOBBYING m
PENDITURES IN EXCESS OF ' DUFS.—For
purposes of this paragraph, if a‘;zeaditamls
described in parsgraph {1} exceed the dues

.or other similar amounts for any calendar

PRS0 g0 AL )¢ LEBE /D
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130

vear. such excess shall be trenred as o5

pendirures deseribed in pm;agraph £l

which sre paid or incurred by the organic

zation during the following calendar year,

{3} [NPLUENCING  LEGISTATHIN.~For pzzr
poses of this subsection—

“(A) I¥ GENERAL.—The torm ‘inﬁtzsmzin%
legislation’ means—

(i) any attempt to influence the gen:-
eral pubbe, or segments thersof, with re.
spact o legislation, and

“{ii} any attempt to inﬁuc;nca any leg-
islation through communication with anp
member or employee of the legislative
body, or with sny government offcial or
emploree who may partieipaté in the for.
‘mulation of the legislation.

“{(B) EXCEPTION FOR CERTAIN TECH-
MICAL ADVICR.—The term ‘influencing legisia-
tion' shall not include the providing of techaical
advice or assistance Yo 2 governmental body or
to.a eommittee or other suhdivision thereof w
response to a speciic written request by m}z

governmental entity to the tavpaver which

AR A WL L4 4 Ak ik 1 4 . e e o o T St
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‘ gL’
131 ‘
specifies the nature of the advice or assistanoe
requested.
“(C) COMBRNICATIONS ~The rules of sec-
tien 4911(d1(3) shall apply. '
“{D} LEOISLATION. ~The zez:;:n ‘Icgisianiué{
has the meaning given such term by sectie:n
4511(e}(2). |
“(3) EXCEPTION FOE CERTAIN 'rm.um—
In the case of any taxpayer engaged in the trade or
business of conducting actvities deseribed in para.
graph (1), parageaph (1) ghall not apply to expendli‘
tures of the taspaver in conducting such sctivities on
behelf of another person (but shall apply to pay-
mants by such other person to the taxpaver for eofa—
dueting such actmities).

“{3) Cross REFERENCE

“Por reporting requlramants velaimd to this sulw

(b) REPORTING REQUIREMENTS. —

(1) Iv oEvERAL—Subpart B of part I uf
subchapter A of chapter 61 (relating to informatisn
concerning tramsactions with other persons) ;is
amended by adding at the end the following new sec-

tion:

BO53Qu W FEiST TRAEEAVY

P e amed nm mees
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23
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28

132
“SEC. 49500, RETURNS RELATING TO LOBBYING EXPEND]

TURES OF CERTAIN ORCANTZATIONS.

“{a) REQUIREMENT OF REPORTING.w-Each orga.ni~
zarion deseribed in section 162{e}(3) shall make a renurn.
according to the forms or regulations pregerbed by thi;a
Secretarv, setting farth the narmes and addresses of per}
sons paying dues to the organization, the amoust of th:e
dues paid by such perton, and the portion of such dues
whiob is nondeductible nnder seetion 182(e)(2). ‘

(b SrarexENTs To Br FURNISHED T0 PERSONS
Wrrer Rzsercr 70 WHOM Iwc:mrxéiz Is Frr.
NISHED —wAny organization required to make a ram
undsr subsection () shall furmich to 2ach person whose
name is required to ia; set forth in such retarn 2 written
starement showing— |

“(l}'tﬁe pame and address of the argmizatie:i,

wd S

“(2) the dues paid by the person durmg the cal-
endar year and the portion of such duss which és

nondsduetible under section 182{e}2).

The written statement required under the preceding sen.
tence shall be Aurnished (either in person or In o statement
mailing by first-class mail which includes adequate zotice
that the statement is enclosed) to the persons on or before
January 31 of the vear follswing the calendar vear ft;r

which the remurn under subsection (a) was made and shall

Pt i ] iy LEEE
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tions.

133

! 1 be in such form as the Secretary may prescribe by regula-

“{g) WaANER ~The Secretary may waiv'e the report
ing requirements of this section with respect to any orga.
nization or closs of ergunizations if the Secrstary detsrz-
mines that such reporting is mOU necessary 1o carry out
the purposes of secuon 162(e). : '

“(d) DCES.~For purposes of this section, the term

‘dues’ ineluden other similar amounts.”

[N

(2) PENALTIZES. — _
(4) ReTCRNS.—Subparagraph (A} of sec
tion §724(d)(1) (defining information return) is
amonded by serildng “or’’ at the end of elansie
(g}, by striling the period st the end of che
clanse {xii} relating to section 4101(d} and ni
serting a comma, by ra&aaigmti;:ag the eizusse
(xii) velating to seevion 338(h)(10) as clan.s:;:
{xiii), by serilong the period at the end of cla.ux;a
{3} {as so redesignsted) and inserting ', or'.
and by adding at the end the following new
clause: |
“(xiv) seerion 60500(a) (reladng to
information un nondeductible lobbying ex-

penditures).”

e AR ko et o e e
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By PAYEE STaTEMENTS.~=Paragraph 2,
of section 5734(d) {defining pavee statement) ig
amended by seriking “or” ar zhe}en& of sub-
paragraph (R). by swiking the period at thé
end of subpuragraph (S} and inserting . or’,
and by adding at the end the following new subs
paragraph:

“(T) section §0300(b) (relating to returns
on pondeduerible lobbying expendiru:tes‘zf’

(C) EXCZSSIVE UNDERREPORTING.—Sec:
tion 6721 (relating to failure to file correct in,
formation returns) i3 amended by adding at the
snd the following new subsection:

Pslx.:.z.w ™z Cis® oF  EXORSSITE

15 UNDERREPORTING ON NONDEDUCTIBLE DUEs.~If the

16
17
It
| 19
20
2l
2
23
24
.28

Eaut %% +AA% P & % m ot

aggregate amount of nendeductible dues swhich is reported
on the retuwrn required to he Sled under mz;an 80300(a}
for any calendar vear is less than 75 percent of the aggre-
gate amount required to be 30 reportede

“{1} subseetians (b}, (¢, apd {d) shall not

apply, and

“{2) the penalty imposed under subsection ia}

shall be squal to the product of—

“(A) the amount required to be reporteél

which wazg not $o reported, and

YUSI-U gt
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: 1
; 2 &mcnéeci by striking 01 percent” and inserting 97
3 percent™”. N
4 ¢} EfyecTIVE DATE -~The amendments made ;by
8 this section shall apply to taxable years beginning after
; 6 December 31, 1993
7 Subtitle C—Foreign Tax Provisions
; 8 PART I-LIMITATION ON SECTION 938 CREDIT,
; 9 SEC. 2901 LIMITATION ON smgﬂmmrz’.
10 {8} GENELRAL RULE. ~=Subsecton {a) of section 9?6
11 {relating to Pusrto Hico and possession tax credit) is
\ 12 amended- |
Lo (1} by swiking “as provided in paragraph (3)”
i 14 in paragraph (1) and inserting “as otherwise pro.
E 15 vided in r.h:s secuion’’;
' . {2) by adding at the end ﬁmeof the following
17 new pamgaph. |
18 “{4) LDOTATIONS ON CREDIT.—
19 #(A) UREDIT POR m‘ BUSINESS IV.
.. COME w=The amount of the credit determined
21 under paragraph (1)() for any taxable year
2 sholl not sxceed B0 pertent of the agg?eg#te ‘
23 amount of the electing corporation’s qualified
24 possession wages for such tasable year.
28

£oat 20 1007 (g0 At

116 -
(3 Clause (i} of section £65301eHIN A L is

“{B} UREDIT POR INTESTMENT INCOME.~-

ot He el Ayl S 9T fa 820
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Subtitle B—Investment Incentives
PART I—INVESTMENT TAX CREDIT
SBC, 1261, PERMANENT INVESTMENT TAX CREDIT FOR
m BUSINESS, "

{8} ALLOWANCE OF CREDIT —Section 46 (relating ro
amount of investment credit] is amended by redesignating
paragraphs (1}, {2). and (3) as paragraphs (2), 135, and
{4) and by inserting before paragraph (2) {as so redesig-
nated) the following now paragraph:

‘(1) in the ease of an eﬁgihla‘smal] business fas
defined in section 464(b}), the small business regu-
lar eredit,”

(b) S31aL:, BRrgrvess REGULAR Cmm—&ubp;n E
of part IV of subchapter 4 of chapter 1 {relating to rules
for computing the investment eredit] is amended hy inserr.
ing after section 46 the following new section;

“SEC. 44A. SMALL BUSINESS REGULAR CREDIT.
“(a} ﬁtrixm.wzoy ny CapprrFor purposes of

section 46—

“1) Iv GEVERAL.~In the case of an eligible
small business, the small business regudar credit for
anv taxable vear is an amount equal te 5 percent of
the taxpeyer's qualified investment in regular credit
property.

H
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AMENDMENT NO. Calendar No.
|

Purpasz: To provide clarification of certain disclosure reguire-
» ments, making technical amendments, and for other pur-

POSES. ) -
IN THE 81 AMENDMENT N8 77 7343  ess.
| o
‘ By’Ii'é(é#“y;({’gﬂ"‘ﬁf‘*“CQAQ&'{‘:X‘?“*“."’,’""..‘?‘
i i N‘"} -
7 Bill/Res. %5’»-3%? .................... B
Lo pr

influene v Neves et haes Pae ke h e b d 4oL BN RTT L PE OO RE RO T FTaA PR CE RS 1S,
M
1
1
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. QRO W92 80142 ()

Befarred §

“and ordered to be printed
Ordered to lie on the table and to be printed

] .
AMBENDMENTS intended to be propesed by Mr. Levin (for
Rimself and Mr, COHEN)

Viz:
i

IR

On page 2, line 10, strike out “investigative” and in-

2 sert in leu thereof “administration’.

L On page 3, lines 12 through 14, strike out “An orga-

i
i

¥

nization whose employees conducs lobbying activities on its

behalf is both a client and an employer of the lobbyists.”
i

and insert in liew thereof “An organization whose employ-

ees act as lobbyists on its behalf is both a clhent and an

Lo B o L™ c T - N W

empleyer of its employee lobbyists.”.

—
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!
2

LA

)

10
it
12
13
14

15
16
17
18

19

20

2
! . e . ..
' On page 3, line 18, strike out “others” and insert

in lieu thereof “persons’.

.k
)

On page 4, line 6, strike out “section 3232(a}(2)"

and ingert in liew thereof :}éseeziezz:3132(a)(2)”;

On page 4, lines 14 and 15, strike out "regulations
i}'}lpi'emez‘ztiﬁg section 2108”7 and insert in Lieu thereof
“section 75117,

i
i

. On page 6, lines 16 through 18, strike out “{as de-
ﬁéled in regulations implementing section 4911(e}(3) of
the Internal Revenue Code of 1888)7 and insert in lian
théreof “and communications with members, as defined
under section 4511(d¥{1)A) and (dH3) of the Internal
Revenue Code of 1986 and the regulations implemgntigg

such provisions,”.

' On page 7, lines 13 through 15, strike out “officials
serﬁfziz’zg in the Semo;ﬁxee,utiv& Service or the uniformed
ser*:zéces in the agency responsible for taking such action.”
and insert in lieu thereof “covered executive branch offi-
cials in the agency responsible for taling such action who

serve in the Senior Bxecutive Service, or who are members

T
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H :;{}£ the uniformed services whose pay grade is lower than

2.0 under seation 201 of title 37, United States Code.”

On page 7, line 24, strike out all after the comma
through line 25 and insert in liew’ thereof “article, publica-

3
4
5 tion or osther material that is widely distributed to the pub-
6

lie, or through the media;".

7 On page 8, lines 19 through 21, strike cut “from a

oG

i

Federal agency or 2 congressional commitiee, suboommit-
% . g y . g 1

9 tee, or office;”’ and insert in lien thereof “from a covered

10 legislative or executive branch official;”’.

11 . Onpage 3, line 22, strike out “and”.
l
3

12 | Onpage 9, insert between lines 22 and 23 the follow-

. '
13 ing new clause:

14 : J {xv) & formal petition for agency ac-
| ‘ .
T 15 tior;, made 1o writing pursuant to estabe
16 lished agency procedures; and
!
i7 - On page 9, line 23, strike out “{xv}” and ingert in

i8 heu thercol *“(xvi)”.

!

H

i


http:pursu~.nt

DACOENCOES3 506 : SLC
. [ . - -
: 4
|
i On page 10, hae 21, strike out “Federal, State, or
2 docal” and insert in leu thereof “‘national, reg‘io‘nal,‘ or

3 Jocal,

On page 11, line 8, strike] out “Federal, State, or

|

13

|

H
4

l o
5 loeal” and insert in lieu thereof ‘‘national, regional, or
6

loeal”.

1 .
7 % On page 11, line 11, insert “whichever is earlier,”
3 zflftfaz‘ “lobhying contaets,”.
9 On page 11, strike out lines 15 through 19 and insert
10 in lien thereof the following: )
11 i (2){A) Notwithstanding paragraph (1), any per-
12 ]1 son whose total income (in the case of an organiza-
13 tion deseribed under section &(B)(3)) or total ex-
14  penses {in the case of an orgamzation described
15 ’ under section 5(bi(4)) in connection with l{)bbying”
16 ¢ activities do not exceed, or are not expected to
17 E excesd— v |
13 (1) $1,000 in a semiannual period on be-
19 - half of a partiewar client, or
éﬁ} i {i1) $5,000 in a semiannual pericd on be-

21 t half of all clients,



i

!
i

O COBNCOESS.306 . 5.4.C

§

5
1 (as estimated under section §), is not required o
register with respeet to such client or clients,
% {B) The registration thresholds established in
this paragraph shail be adjuszad on January 1 of

each year divisible-by 5 to the amount equal o

_ o e

$1,000 and $5,000, respectively, in cmstarxi 1895

S T (Y TR SR VS S

dollars (rounded to the nearest $100).

8 On page 12, line 7, insert & comma and ‘“‘address,

9 and prineipal place of business” after “the name”.
%
#
|

10 On page 12, line 10, insert “registrant’s” before “lob-
1

fa—ry

bying activities”.

12} On page 12, lire 12, insert “registrant’s” before “lob-

13 bying activities”.
14 " On page 12, line 14, insert “registrant’s” before “lob-
15 Dbying activities™.

|

16 *i, On page 12, line 15, insert “address,” after “name,”.
i R

3
H

|
17 On page 12, line 19, insert befors the semicolon “or
18 any iorgapizaﬁon identified under paragraph (3)".

i
+
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' 1 6

! On page 12, line 22, strike out “the activities of the

client” and wnsert in leu thereof “the registrant’s lebgying

2

3 activities’.
i

|

4

On page 13, line 1, insert *or any organization identi-

5 fied under paragraph (3)” after “the client”.

1

6 . On page 13, line 8, insert “(as of the date of the

" 7‘ registration)” before the semicolon.
. E.

8 On page 13, line 11, ingert “{or who has already
9, acted as a lobbyist on behalf of the client as of the date

101 of the registration)” after “client”,

1

ii ‘ On page 13, lines 13 and 14, strike out “in the 2

t
12 syears prior to the date of the regmstration (or a report
13 amending the registration},” and insert in lieu thereof “in

i4 Zj:h& 9-year period before the date on which such employee
15 first acted as a lobbyist on behalf of the client,”.

[}
£

16 | On page 13, lines 22 and 23, strike out “who engage
|

17 in lobbyving activities” and insert in lisu thereef “who act

|
18 as lobbyists™.
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. }]; .
o 1 !i On page 186, strike out lines 14 through 21 and insert
2 inlieu thergot the following:
3 (3)¥A) Any registrant whose total income (in
4 the case of an i;rgani;:atian deseribed -under sub-
5 ? section (b){3)) or total expenses (in the case of an
6 ; organization d.eserig)ed uzzdér subsection (b){4)) in
7 connection with lobbying activities do not exceed—
' 8 | (i) $1,000 in a semianmual period on be-
9 | half of a particular c:livent, or
10 (1) $5,000 in a semianmeal period on be-
11 half of all clients,
12 (315 estimated under this section), ar who does not
13 make any lobbying contacts on behalf of a particular
14 Z client, is deemed to be inactive during such period
15 ! with respect to such client or elients and may com-
16 l; ply with the reporting requirements of this section
17 by notifying the Director, in such form as the Direc-
18 ' tor may prescribe. |
19 1 (B) The repa;'ting thresholds established under
20 FE this paragraph-shall be adjusted e‘n. January 1 of
21 ; each year divisible by 5 to the amount equal io
22 $1,000 and $5,000, respectively, in constant 1995
23

doliars {rounded to the nearest $100).



L

ONCOENCOES3.506 80,6
8
‘ 1! On page 22, line 9, strike out “'a noneomplhiance ex-

2 lists” and insert in lieuw thereof “such person 1s in non-

gy

3 compliance with the requirements of this Act”,

4 i On page 22, ling 24, strike a;i;zt “a noncompliance may
5 exist” and insert in leu thereof “such person may be in

§ noncompliance with the requirements of this Act”,

7 ? Ou page 23, line 4, strike out “a noncompliance ex-

8 .ists"” and insert in Heu thereof “such person is in non-

i
. 9 compliance with the requirements of this Act”.

i
|

10 g On page 23, line 6, insert “documentary”’ before “in-

11 formation”,

%

-

12 On page 23, lines 7 and 8, strike out “to determine

H

i3 w;het}zei* the alleged noncompliance in fact exists’” and in-

14 seLz‘t in lien thersof ““to make such determination®.

15 h On page 23, line 3, strike out “in a way”’.

E
16 1 On page 24, line 1, insert “, or to any legislative or
17 executive branch .official cuiside the Office of Lobbying
18 Registration and Public Disclosure {except as required for

19 the enforcement of this Act),” after “to the publie”.
i

+
i
i
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) . On page 24, ling 10, insert “by the Director” after

2 “redaction’’.

i
I On page 24, line 15, strike out “‘a noncompliance may

i_ |
4 exist” and ingert in licy thereof“such person may be in

5 noncormplianee with the requiraments of this Aet”.

On page 24, line 18, insert “and” after the semicolon.

R
— o r———n

ul

On page 24, line 20, strike out all through Bne 5 on

8 page 25 and insert in Heu thereof the following:

9 | (2} if requested by such person within such 30-
10 ‘ day period, afford the person-—
11 | (A) in the case of a minor noncompliance,
12 )- an informal heér.ing at which additional evi-
13 denee may be presented; and
14 i (B) in the case of a significant noncomplhi-
. 15 ]1 ance, an opportunity for a hearing on the
6 record under the provisions of section 556 of

17 %_ title 5, United States Code.

:
18 1; On page 25, lines 6 through 8, strike out “Upon the

i "
19 receipt of a written response, the completion of a hearing,

20 or the expiration of 30 days, the” and insert in leu thereof

2} “{}31;13”* i

!
i
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10
11
12
| 13

14
15
16
17
18
19
20
21
2

H

b
i

B.L.L.
;
10

35 On pag{. 27, insert between lines 8 and 9 the follow-
%lng new subsection: 6

. (f) LimitaTION ~—No procgeding shall be initiated
émdér this section unless t?.ze Ii’fiz"ectz:}z‘ notifies the person

who is the subject of t,hé pmceeéing of the alleged non-
H
aom;ahance pursuant to secmon ’? within 3 years after the

datfz on which the registration or report a‘t 15sue was filed

or reqmmd to be filed.

i
i On page 27, strike ont lines 19 through 23 and insert
1 lieu thereof the following: |
(2) if requested by such person within such 30-
day period, afford ti;he person an informal hearing at

which additional evidence may be presented.

On page 28, strike out lines 16 through 21 and insert

i Yieu thereof the following:
{A} directing the person to provide the in-
formation within a reasonable pericd of time;

and ™ g

the result of a good faith dispute over the valid-

ity or appropriate scope of a request for

%
|
l
z
i
; (B} except where the noncompliance was
%
;
i,
| information—

!

i
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{

. L (i} ncluding the noncomplianes in a
;

2 publicly available List of n{}nc&mpﬁanceé, to
3 be reported to the Congress on a semi-
4 i annual basis; and

5 l (i1} assessing-a civil monetary penaliy
6 E i an amoeunt not i';o exceed $10,000.

7 On page 34, line 8, insert befors “'Saction” the follow-

g i{lg: “{a) BevISED CERTIFICATION REQUIREMENTS.-—".
;

9 % On page 35, insert between lines 2 and 3, the follow-
10 ix;g new subsection:
11 | {h) DELETION OF OBSOLETE REPORTING REQUIRE-
12 MENT.—Bection 1352 of title 31, United States Code, is
13 férther amended by-—

14 i (1) striking out subsection (4); and

| .
15 . (2) redesignating subsections (), (f), (g), and
16 (h} as subsections {d), (e}, (), and (g}, respectively.

17 i; (n page 38, ling 11, add after the period “‘No later

1¥ thfl;.n 1 year after the date of the enactment of this Act,
| .
19 final regulations shall be published.”,

¥
1

20 On page 38, add after line 11, the following new sub-

21 section:

!
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1

2
3
4

’ ) S‘ L:,'u\
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E

*l (2) PHASE-IN PERIOD.~—No penalty shall be assessed

}Jy the Director for any noncompliance with this Aet which

occurs during the first semiannual reporting period after
the effective date of this Act.

i

!
:

L w—
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AMENDMENT NO. Calendar N®.

Pm-]pose: To require the reporting of certain financial benefits
| provided by lobbyists to covered officials.

|
IN THE SEM , AMENDMENTNO T 345w

-------------------------------------------------------------

--------------------------------------------------------

---------------------------------------------------------------------------

GPO: 1982 60-142 (m)

and ordered to be printed
Ordered to lie on the table and to be p_rinted

o
AMITJNDM'ENT intended to be proposed by, Mr. wELLSTONE (.;., ¥ uu-q
| (Mﬂr r-o.-sql4 nr. kakl

[oar
o

V"lz:!_ vd Me. Wgdl e .,)
1 :} On page 15, between lines 20_and 21 insert the fol-
2 lllowmg |
3 (¢) ADDITIONAL INP;ORMATION To BE INCLUDED IN
4 !REPORT.—

5 ! (1) IN GENERAL.—In addition to the informa-

6 i tion described in subsection (b), a semiannual report

7 !' under subsection (a) shall contain a list of each indi-

8 i vidual financial benefit provided directly or indirectly

9 i by a registrant (including a financial benéﬁt pro-
l

vided by a lobbyist employed by or a lobbyist who is__

[
|
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)
a member of a registrant} to a covered legislative
branch official, to an entity thsit, is named after or
is established, maintained, controlled, or financed by
a covered legislative branch official, ar to any other
person or entity on behalf of or in the name of a

covered legislative branch official, disclosingw—

{A) with respect to each financial benefit
other than one deseribed in subparégmph (B),

(C}, (D}, or (B}

{i) the - name and position of the cov-
ered legislative branch official or other per-
son or entify to whom or which the finan-
cial benefit was provided;

(ii) the nature of the Bnancial benefit;

(ii) the date on which the financial
benefit was provided; and
~ (iv) the value of the financial benefit;
{B) with respect to each financial benefit

that is in the form of & widely attended recep-
tion to which covered legislative branch officials
- were Invited-——
(i} the nature of the reception;
{i1) the date on .which the reception

occurred; and
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(31} a single aggregate figure for the
expenses incurred by t.he registrant in con-
nection with the reception;

. (C) with. respect to each financial benefit
that is in the form of a conference, retreat, or
similar event that is Sponsbred by or affiliated
with an official congressional organization that
is funded exclusively by appropriateci funds—

(1) the nature of the conference, re-
treat, or other event;

(ii) the date or dates on which the
conference, retreat, or other event oc-
curred;

(i) the common " subject interests
(such as party affiliation, committee mem-
bership, or expression of interest in legsla-
tion in a subject area) of the covered legis-
lative branch officials who were invited to
attend; and

(iv) a single aggregate figure for the
expenses ineurred by the ‘registrant in eon-
nection with the conference, retreat, or
similar event; -

(D) with respect to each financial benefit k

that is in the form 6f an event that is hosted
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14
15
16
17

18

i9
20
21
2
23
24
25
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4
or cohosted with or is held for or in henor of
1 or more covered legislative branch officials—

(i) the name and position of each szzcziz
‘covered Iegislai;i{e branch official; |

{11) the nature of the event;

(iii) the déte on Whicé the event oc-
curred; and ) ‘

{iv) the expenses ineurred by the reg-
istrant in connection with the event; and
{E} with respect to each financial benefit

that is in the form of election campaign fund-
raising activity-— |

(1} the name and position of the cov-
ered legislative branch official on behalf of
whom the fundraising acti;‘rity was per-
formed;

(i1} the nature of the fundraising ac-
tivity; ‘

{1il) the‘date or dates on which the
fundraising activity was performed;

(iv) the expenses incurred by the reg-
istrant in connection with the fundraising
activity; and

(v} the number of é@ntribﬁtit}zzs and

the " aggregate amount of contributions
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known by the registrant to have been made
to the covered legislative branch offieial as

a result of the fundraising activity.
{2} ExeypTION ~—A list deseribed in paragraph (1)
need not disclose financial benefits having a value of
$20 or less to the extent that the aggregate value of

such finaneial henefits that are provided to or on be-

Ed

" half of & covered legislative branch officia] or other

person or entity during the calendar year in which

the semiannunal period covered by the report oceurs
e3

does not exceed ¥A6.

{3) DERINITION~-As used In this subsection,

_the term “financial benefit”—

(A} means anything of value given to, on
behalf of, or for the benefit of a dovered legisla-
tive branch otfieial, including—

| () a gift;

{ii} payment for local or long-distance
transportation, entertainment, food, or
lodging, whether provided in kind, by pur-
chase of a ticket, by payment in advance
or by reimbursement, or otherwise;

(i} a contribution or other payment
made to a third party in'ﬁeu t%}f an hono-

rarium on the basis of a designation, rec-
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ommendation, or other specification made
by the covered legislative branch official;

{iv} reimbursement of an expense;

(v) a loan; and

(vil) an expenditure made for a con-
ference, retreat, or other event benefiting a
eovered person, but o
{B} does not include— .

(i) a contribution, as defined in the
Federal Election Campaign Act of 1971 (2
U.S.C. 431 et seq.), that is rec;fuimd to be
reported under that Aect, unless the con-
tribution is in the form of participation in
a fundraising activity on behalf of a cov-
ered legislative branch ofﬁéial, including

the solicitation of contributions, hosting or

-echosting of a fundraising event, or service

on a campaign steering committee or ifs

squivalent; ‘
(i1) & modest item of food or refresh-

ments, such as a soft drink, coffee, or

doughnut, offered other than as part of a

meal; or

i) a greeting card or other item of

little intrinsic value, such as a plaque, cer-
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| tificate, or trophy, that is intended solely

2 l for presentation.
e P

oo, b, k. k0
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Pmpese ‘To require the reporting of certain financial benefits
prm'zded by lobbyists to covered officials.

i

IN *rggﬁz SENATE OF THE UNITED STATES—103d Cong,, Ist Sess.
| . -
‘ &MENDMENT Nﬂ : 345 5

infly ! - 038,
~ Bili/Res. No. '{L%'ﬁl ............... 3"55 ...... ?

uuuuuuuuuuuuuuuuuuu ; (XY f 3k «-;av»-n«s»unac‘nu-.uu.vau"w-‘u‘qa
v

---------------------------------------------------------------------------

GEG: 1982 A0-143 oM

AR WO M8 U LLE LaliHE il W ue prriaesu W»{
AV Levin ['5'“"

A}IE‘&:D’\&QE\T Intended to be pr(:ﬁ?f_ed by, Mr. WELL,
sieminmneil M. FEINGOLD, el 3r. Romp e

Viz: ;S‘»w Re ol °-&¥-t.~ “ABD, TrowA L  Gnh in lien
«- ;b}&r‘l ,g_,{fgw. o i

|
2
‘ 3
. .
5 (1) IN GENERAL—In addition to the informa-
. ' -ﬁ’ﬁd’\ rés ’fr"'-""“‘? S{&E fﬁc}ui& l'\ IT‘,S
6 “tion described in subsection (b), ¥ Sf;mannuai reports
—~— .
- 7 under subsection {alammﬁn & list of each indi-
Y L B0 o . :
?ﬁ o™ 8 vidual financial benefit provided. directly or indirectly
”?;; Marﬁ 9 by a regstrant (ineluding a financial benefit pro- \
—tig f""“* 10 . vided by a lobbyist employed by or a lobbyist who is
,«*3 I -

?‘_, st ?:% :

I
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- 1

. 2
1 a member of a registrant} to a covered legislative
2 branch official, to an entity the:t ]
3 is established, maintained, controlled, or financed by
4 a covered legislative braﬁeh official, or to any other
5 li person or entity on behalf of or in the name of a
6 | covered legislative branch official, disclosing— ‘
7 ﬁA} with respect to each finangial benefit - o)
& i other than one deseribed in subparagraph {B}{,*ﬁ:& ¢ =-2{~“
5 | iecoresmEs |

o (1) the name and position of the cov-

11 ered legislative branch official or other per-

12 son or entity to whom or which the finan-

13 clal benefit was provided;

14 {ii) the nature of the financial benefit,

15 (1) the date on which the financial

16 : benefit was provided; and

17| (iv) the value of the financial benefit;

18 |

19 |

o

a

22

23

k3
e
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4 ! (B2LEF with. respect to each financial benefit
5 E that is in the form of a conference, retreat, or
i Sor ac o paeholl of cautesd feyl et ot branel, s ety
6 1 similar event that is spensored by or affiliated
|
7 1 with an official congressional or gamzatmﬁ e,
8 |
9 (i} the nature of the conference, re-
10 treat, or other event;
11 {ii) the date or dates on which the
12 conference, retreat, or other event oc-
i3 curred;
I .Li_g y T-h'f °‘5"~t}\“ 0‘”5““ Pz N{t“:{( & ~
i4 (iii) | plrmiomememmbicot—irbasssts 707" or 3
% Sﬁ ll':?‘d'c‘\\ ‘\3%
15 otk «fwev?l?‘
! G\
6
17 |
H
18 l \
19
20 1 _ (iv) a single aggregate figure for the
z1 ' expenses nceurred by the registrant in con-
22 : nection with the conference, retreat, or
23 ‘ similar avent;
24 (e2 .25 with respect to each financial bepefit ’ 3

25 that iz in the form 6f an event that iz hosted
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4 f
or cohnsted with ceesscheki-fer or in honor of
1 or more covered legslative branch officials—

(i) the name and position of each such
covered legislative branch official;

(ii} the nature of the event;

(i} the date on which the event oc-
curred; and

{iv) the expenses incurred Ey the reg-
istrant in conneetion with the event; and

{ D) #8 with respect to each financial benefit
that is in the form of election campaign. fand-
raising activity— .

{1} the name xand position of the cov-
ered legislative branch official on behalf of
whom the fundraising activity was per-
formed,;

(11} the nature of the fundraising ac-
Hvity;

{(iii} the date or dates on which the
fundraising activity was performed;

{iv} the expenses incurred by the reg-
istrant in connection with the fundraising
activity; and

(v} the number of contributions and

the aggregate Amount of contributions
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13
14
15
16
17
18
19
20
21
22
23
24
25

+
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H
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5
known by the vegistrant to have been made
to the covered iegiglazivé branch official as
a result 0? the fundraising activity.

(2) BXEMPTION ~—A list described in paragraph (1)
need not disclose financial benefits having a valne of
$20 or less to the extent that the aggregate value of
such financial benefits that are provided i:f:}gr on be-
half of a covered legislative branch official or other
person or entity during the calendar year in which
the semiannual period covered by the report occurs
hos naT Exceeldcd

Wm{p“%{},

(3} DEFINITION —As used in this subsection,
the term “financial benefit''—

(A) meansg anything of value given to, on
behalf of, or for the benefit of a covered legisla-
tive branch official, ineluding—

{1} a gift;

(i) payment for local or long-distance
transportation, entertainment, food, or
lodging, whether provided in kind, by pur-
chase of a ticket, by payment in advance
or by reimbursement, or {}%h&nvise;

{iit} a contribution or other payment
made to a third party ‘in‘ﬁf‘;u éf an hono-

rarium on the basis of & designation, rec-
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i

&

i [ ommendation, or other specification made

7 by the covered legislative branch official;

3 | {iv) reimbursement of an expense;

4 (v} a loan; and

5 {vii} an expenditure made for a con-

5 ference, retreat, or cther event benefiting a

7 covered person, but 4%

8 (B) does not inelude—

5 {1) a contribution, as deﬁhed'in the
10 Federal Election Campaign Act of 1971 {2
11 T18.C. 431 et seq.), f;hat is required to be
12 } reported under that Aect, unless the con-
13 5 ' tribution is in the form of participation in
14 ; a fundraising activity on behalf of a cov-
CR ered legislative branch official, inclading
16 i the solicitation of contributions, hosting or
17 - cohosting of a fundraising event, or service |
18 ; on a campaign steering committee or its
19 * equivalent;

20 | (i} a modest item of food or refresh-
21 ments, sueh as a soft drink, coffes, or
22 doughnut, offered other than as part of a
23 1 meal; 4

24 ‘ (1ii) a greeting card or other item of

25 o little intrinsie velue, such as a plaque, cer-



UNTEUATRU3.525

$ 1.0,
7
tificate, o trophy, that ig intended solely
tor presentation, - :
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“To provide for the disclosure of labbying actmtles {0
influence the Federal Government, and for other purposes.

E%eferred to the Committes on
and ordered to be printed

Ordered to lie on the table and to be printed

AMENDMENT intended to be proposed by Mr. LAUTENBERG ( S

V‘iz 'kmsdg fenq‘}*sr ﬁamn fﬁnﬂLv Lzzim fm«f*cr U’dlﬂi\vnf
an{} fm&w pmn NE)

At the appmprzate place, insert the following:

¥

b
Se&.? . LIMITE ON ACCEPTIANCE OF GIFTS, MEALS AND TRAVEL

i chrmj ‘ng ufﬁaf.r felsivn

;Zt is the sense of the Senate that, asg soon as passzbl/f the
Senate should limit the acceptance of gifts, meals and travel by
Members and staff in a manner substantially similar to the

restrictions applicable to Executive Branch officials.



FEB-24-93 WED 18127

H

9/26/90

{DRAFT)
POLITICAL ACTIVITIES PUBLIC DISCLOSURE
AND CLEARINGHOUSE ACT OF 1880

To faciiitabe the disclosure and dissemination of certain existing public
informaticn relating to the political activities of individuals and domestic and
foreign organizations, and for other purposes,

SEC%‘.ION 1. ESTABLISHMENT OF A CLEARINGHOUSE OF POLITICAL
AC'I‘I}’}TIES INFORMATION WITHIN THE FEDERAL ELECTION
COMMISSION [POSSIBLE OPTION: GENERAL ACCOUNTING OFFICE]

1. Thore shall be established within the Federal Election Commisaion a

|
clearinghouse of existing public information regarding the political activities of
: i

domestic organizations and individuals, and foreign principals and foreign agents
i .

las defined by the Foreign Agents Reglatration Act of 1938, as amended]. The

information comprising this ¢learinghousge shall include and be solely limited to

the following:

H
" {a) Existing publicly disclosed registrations and quarterly reports
et Mty il

requited by the Federal Regulation of Lobbying Act (2 U.8.C, 261-270);

L
%

i
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, (b} Existing publicly disclosed registrations and quarterly reports
|

raqu'ired Ly the Foreign Agents Reglstration Act, ss amended, (22 US.C. 8i1-

ezl)ismd as further amended by Sec. 3 of this Act;

{¢} Existing publie information disclosed pursuant to section 26 US.C.

501(h). [Lcobbying by non-profit organizations under 1876 amendments to the
Inter:;ml Revenue Codel.

(d} The catalogue of public hearings, hearings witnesses and witnass
i
affiliations as printed In the Congressional Record;

(e} Existing public information disclosed pursuant to House and
e —————
Senate rules regarding honoraria, the receipt of gifts, travel, earned and

£
unearned income, post-congressions!l employment, and conflict of interest
regulations;

l

H

{f} Exigting public informetion digclosed pursuant to the requirements
W

of the Federa! Election Campaign Act, as amended;

. @ Existing public information disclosed pursuant to OMB-Circular

WM

A—iﬂzf and analogous cost sccounting provisions in the Defense Acquisition
i

Regs.zliatinns and the Federal Acquisition Regulations;
l
1
(h) Existing public information disclosed pursuant to Title 1, sec, 1352

e——

of Publie Law 101.121, 103 Stat. 751, [This is the so-called *Byrd Amendment’

to the FY 80 Interior Appropristions Act; it concerns prohibitions, limitations

P.03
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1

and élisciosurea regording the use of appropriatad funds to influence certain
F‘ede?rai contracte and fisancisd transactions],

l

2, Nothwithstending any other provision of law, the disclosure by the
Clearinghouse of any information other than that set forth in Section 1{1}a-h)

52:831}::3 prohibited except by aet of Congress.

i
% A Director shall administer and manage the responsibilities and all

z
activities of the Clearinghouse.

(a) The Director shall be appointed by the Federal Election

P.C4

C-::mn;:tisaion in consultation with the Comptroller General of the United States; .

|

!
| {b) The Director shall serve a single term not to excead ten years;

(&) [Langusge providing the Director of the Clearinghouse ths same

zort of protections regarding removal afforded the Comptroller Generall,

i

i
SECTION 2. DUTIES AND RESPONSIBILITIES OF THE DIRECTOR OF
THE CLEARINGHOUSE

l.i It shail be the duty of the Director «

|
; {a} To develop & filing, coding, and cross<ndexing system o carry out

the px!zrpm of the this Ast (which shall include an index of all persons
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identifled reports, reglsirations, and other public disclosures filed under this
Acﬂs%;
L
(b} Not withatanding any other provision of law, to make copies of
regis%i,'lzaticns, reports and public disclosures filed with hitn under this Act
available for public inspection and copying, commencing as scon as practicable,
but not later than the end of the second day following the day of receipt, and to
permit copying of any sueh reglatration or report by hand or by eopying machine
ory at the request of any person, to furnish a copy of any such registration or
report upon payment of the cost of making and furnishing such copy; but no
inferxézatien contained in such registration or report shall be scld or utilized by

i
any person for the purpose of suliciting contributions or for any profit-making

purpose;

|

{&) To compils and summarize, for each calendar quarter, the

information sontained in such registrations, reports, and other public disclosuras
in a manner which facilitates the disclosure of political netivities, ineluding, but
not limited to, information on -

|

‘ (1) all political activities pertaining to each issue before Congress;

H

% (2) the total political activities of Individuals, organizations,
fatﬁignz principals, and foreipn agents who share an sconomie, busineas, or gther

commeon interest;

B. 0B
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(@) To make the information compiled and summarized under

suha:eczicn (¢} available to the public within 30 days aller the close of each
H

quarterly peried, and to publigh such information in the Federa! Register at the

ear! iéxt practicable opportunity;

{e} Not later than one hundred fifty days after the dafe of the

i
snactment of this Act and at any time thereafter, to prescribe, in consultation

P. 08

with |the Comptroller General of the United States, rules, regulations, and

formﬁ, in conformity with the provisions of chapter b of title 5, United States
Code, as are necessary to carry out the provisions of this Act In the most

effostive and efficient manner;

(f) At the request of any Member of the Senate or the House of
Representatives, to prepare and submit to such Member a speeial study or report
reiatizilg to the politieal activities of any person. Buch report shall consist solely
of thai information in the registrations, reports, and other publiely disclosed
inf{}r!;]ation roquired in this Act;

i
b

: {g@ To require the aceurats, timely, and complete transfer of -

infom';latiori stated under Section 1 of this Act from the statutorily responsibie
offica w the Clearinghouse;

() To refer to the Comptroller Gensral for investigation any instances
where registrations, reports, and political information stated in Section 1 of t_hia

Act are not fowearded fo the clearinghouse in an accurate, timely, and complste

fashion,
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-

SECTION 3. AMENDMENTS TO THE FOREIGN AGENTS REGISTRATION
ACT OF 1938, A8 AMENDED

1. Sectien 1{cy of the Foreign Agents Registration Act of 1938, as amended,
iz amended by adding st the end thereof the following new sentence: "For the
purpose of tlause (1), g foreign principal shall be considered to control a person
in m!;géar part if the foreign principal holds mare then 80 percent equitabla
ewm;ship in such persen, or subject to rebuttal evidence, if the foreign principal
i‘z{zlu:isli at lease 20 percent but not more than 50 percent equitable ownership in
such %persen.’

2;. [Amendment changing the reporting pericd from six months to calendar
quani?rs}‘

3'1. fAmendment repealing the stiorney exsmption clause and replacing it
with iatzguage requiring all registrants and potential registrants fo file an
afﬁrmfazive request for exemption].

42 Section 8 of such Act is amended by adding at the end thereof the
E"bilawiing:

1 *(13{(1) Any person wha i8 determined, alter notice and opportunity for
an adn;inistrativs hearing -~

E {A) to have falled to file & registration statement under section
2(s) or ia supplement thereto under section 2(b},

5 {B) tc have omitted a material {act required to be stated therein,
oF %

{C) to have made a falee statement with respect to such 8 material

fact, !
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shall be required to pay a civil penalty in a;n amount not less than $2,000 or
more than 5,000 for each violation committed, In determining the amount of
the ;;enalty, the Attorney ‘Gez:emi shall give due consideration to the nature and
dum%,ian of the viclation,

I "(2A} in condueting fnvestigations and hearingy under paragraph (1),
administrative law judges may, if necessary, compel by subpoena the attendance
of wiinessas and the production of evidence at any designated place or hearing.

(B} In ¢ase of contumacy or refusal to obey & subpoena lawlully issued
un(iez:i this parsgraph and, upon application by the Attorney General, an
apprz}%ariate district court of the United States may issue an order requiring
aomp}iianeia with such subpoena and any failure {o abey such order may he

punighed by sush court as contempt thereof”
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Draft: 3/3/93

{2} Awand paragraph {B} of section 3 by inserting "{A)" im-
mediately before the beginning of the first sentence, and by
adding the following new subparagraph at the end of the final
gsentence;

Y{B) In the case of organizations exempt from taxation
under sections 501(c) (3} and 501(c) {4} of the Internal
Revenue Code, "lobbying activities” shall include all
a¢t1v1t1as, and only such activities, that constitute
ninfluencing legislation” with respect to federal
legislation within the meaning of section 4%11({d} of the
Internal Revenue Code.®

(k) Amend paragraph (9} of section I by redesignating
paragraph (B} as paragraph {C) and inserting ismediately after
paragraph (A) the fcllowing new paragraph:

"{B} In the case of organizations exempt from taxation
under ssctions 501{(ci{3) and 501{e){4) of the Internal
Revenue Code, "lobbying contacts™ shall not include any
agtivities that do not constitute *influencing legisla-
tion® within the peaning of section égllid) of the
lﬁt&rnai Revenue Code.™

Amend paragraph {(10) of section 3 by inserting "“(A)" im~
mediately before the beginning of the sentence, and by adding
the follwwlng new subparagraph at the end of the sentence:

"(B) In the case of an eaployee conducting lobbying
activities directly on behalf of his employer {that is,
where the employer is also the “client®™ within the
meaning of section 3{2})), the employee’s lobbying
activities shall be treated as "incidental to® and "not a
g;gnifiaant part



of® the employse’s services if the employee devotes less than 10
percent of his time to lobbying activities.

reshold from 31,000

Amend paragraph (2} of subsection 4{a} by deleting "$1,000"%
and insgrting in place therecf *3$10,000".

{a) Anmend paragraph {1} of subksection 6{a) by deleting
*hepartment of Justice® and substituting in place thereof
*0ffice of Government Ethics™.

{b) Amend paragraph (2} of subsection 6(a) by deleting
*pepartment of Justice” and substituting in place thereof
#office of Government EthicsY,

Extending the f£filing aeadlina for 1nitibﬂ regqistyations
Hemi-s nua raports from 30 a

{a) Amand paragraph (1) of subsection 4{a)] by deleting %30¢
and inserting in place thereof ®*30%.

(&) Amend subsection {2} of section (5} by deleting ¥30% and
inserting in place therefor *30%,

Anmend paragraph {1} of subsection 3({b} by inserting, im-
mediately after the word "registration”, and before the
sexi~colon, the phrase "with respe¢t to the regquirements of
paragraphs {1} through {4} of subsection 4{(b)".



RATIONALE FOR

Problan In 1976, Congress established detailed rules governing
th& 1obby1ng activities of organizations exempt from tax under
gection 50¥{c}{3). These rules, codified in sections 501(h) and
4211 of the Internal Revenue Code, include a detailed statutory
definition of “"influencing legislation,* contajined in section
4931{d}. In 19%0, the Treasury issued 40 pages of regulations
interpreting these statutory provisions -« regulations charities
must understand in order to comply with the tax law restrictions
on 1abby1ng

8,349 would require charities to understand and comply with a
second complex definition of lobbying. while similar in many
respects, the two definitions are substantially different in oth-
ers. FPor example, while the tax law definition includes all
grassroots Jdobbying with respect to federal legislation, $.349
includes only grassroots lobbying "in direct support of [direct]
lobbying contacts.” On the other hand, unlike the $.349 defini-
tion, the tax law definition does not 1nclude efforts to
infiuence executive branch decisions. Finally, while both the
tax law definition and $.349 provide lists of exclusions from the
definition 'of lobbying, these lists, while uvarlappznq, are not
the same. |

Charities have alveady committed substantial time and resources
To &stabllshzng record~keeping and reporting systems to track the
1nfﬁrmatzon required to venply with the tax law rules. Forcing
them {o anderstan& a sscond, coaplex, and conflicting definition
woild be quzte burdensome, and, as.a practical matter would be a
&zgnzi;aant deterrent to labbylng by many charities.

While S. 349 makes some effort to reduce the burden of imposing a
second definition of leobbying on charities, the root problem -



remains., For example, while $.34% permits charities to use the
tax definition in calculating lobbying expenditures teo be
reported unday the Act, charities would still be reguired to
track, and report, all contacts with executive branch officials,

The supporters of 8.345 have falled to demonstrate any compelling
public need to dustify the substantial burden -- and chilling ef-
fect -~ inherent in reguiring charities to understand and comply
with a &aa?n& definition of lobbying.

v 1xaposed - The proposed amendment eliminates
ﬁha prab}&m by aanfarming, for purposes of their application te
charities, the £.349 dafinitions of "lobbying activities" and
"lobbying contacts® to the Internal Revenue Code definition of
"influencing legislation." Purther, because many charities have
section 501(c) (4] affiliates which engage in substantial lobbying
activity, it is appropriate, in the interest of uniformity, to
apply the tax law definition te section 501({c) {4) crganizations
as well,

¥
i

t'tu amnlovees lobbvinq directly on behalf of
m

Problem. For many corganizations ~- including many local
charities ~- the issue of whether they would be obligated to
register under $. 349 will turn on whether they have any
employees who qualify as "lobbyists™ under the Act.
Unfortunately, the Act’s definition of “lobbyist" is hlghly
subjective, and provides that the term “lobbyist" includes an
enployee whose activities include lobbying contacts "other than
an individual whose lobbying activities are only incidental to,
and are not a significant part of, the {the employee’s)
services.Y The Act provides no standard for determining when an
enployee’s lobbying activities cease to be "incidental' and
become Ysignificant®,

Effect of proponed samendment, The proposed amendment alleviates
this problem by establishing a bright line test which provides

that an employee’s lobbying activities will be treated as
incidentaliand not significant if the employee devotes less than
10 percent'of his tine to lobbying activities,

e A ke bbb s b b e e

S P ———



85 IAs introduced, 5,349 ex&mgta organizations from
r&gxstraticn and repartxng provided that the crganzzatzcn s
lobbying expenditures do not equal or exceed $1,000 in a six
month period. This low expenditure thresholqd could
inappropriately subject many local charities to the Act’s
registration and reporting regquirements.

Effect of proposed amendment: The proposed amendment would
substantially alleviate this problem by establishing a more

realisticiexpenditure threshold.,.

ggtah;g hing the Office of Lobbying Reqistration and Public
Qigaloggre within the Office of Government Ethics rather than

of Justice.

Problem. Assigning responsibility for oversight of a

constitutionally protected activity to a law enforcement agency

is without precedent, and would create serious risk of

inappropriate regulation and restriction of lobbying activities.
k

b
Bffact of brapgggg amendment, The proposed apendment {ransfers

authority for administering the Act to the Dffice of Government
Ethics.

%, Externding the filing deadline fo nitial rogigtrations and
gami~annual reports from 38 to 90 davys.

Preoblem. Many organizations, particularly large, decentralized
organizations with numerous branch effices, will have difficulty
collecting and complling data on branch office lobbying
activities within the 30 day reporting periods provided by §.349.

2ifect of érugosad amendment, The proposed anendment establishes
a more reasonable 90 day filing period for both the initial

registration statement and the semi-annual reports.

5
E

Jrrv—



Problem, As currently drafted, section 5(b) not only requires
that semi-annual reports include a list of specific issues upon
which the registrant has engaged in significant lobbying during
the filing period (section 5(2)(A)), but also a highly redundant
"updating” of the statement required in the initial registration
(section 4(b)(5)), as to the general issue areas and specific is-
sues on which the registrant expects to lobby.

EBffect of ptopoggg amendment. The proposed amendment makes clear

that the semi-annual report does not need to include . an updating
of the registration statement’s initial description of the
general areas and specific issues on which the registrant has
lobbied or plans to lobby. The proposed amendment would not
affect the requirement that the semi-annual report include a list
of the specific issues on which the registrant has lobbied during
the reporting period.

—_—— e e m s o aam a
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' 1030 CONGRESS . REPORT
24 Session | HOUSE OF REPRESENTATIVES | 103.
o

LOBBYING DISCLOSURE ACT OF 1994

. 1884, wDrdered 10 be printed

My, Bavawy, from the committee of conference,
subraitted the following

CONFERENCE REPORT

t {To peoompany 5. 3491

' The committes of conference on the disagresing votes of the
! twn Houses on the amendment of the House o the bill (8, 349, twe
Eroviée for the disclosure of lobbying activities t¢ influsnce the
ederal Government, and for sther purposes, having met, after full
: and free conferencs, have agreed to recommend and do recommend
i to their respective Houses as follews:
| That the Senate receds from its disagreement 1o the amend-
Fnﬁnt of the House and agree to the same with an amendment as
ollows:
| In lew of the matter propused to be inserted by the House
’ amendment, insert the following:
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TITLE I-LOBBYING
DISCLOSURE.

SECTION 101, SHORT TITLE.

This tile may be cited as the “Lobbying Disclosure

Act of 1894".

SEC.

3
3

Fuok % N %
L. kN W

SEC,

132, FINBINGS,
The Congress finds that—

{1) responsible representative (Government re-
quires public awareness of the efforts of paid lobby-
ists to influence the public decision making process
in both the legislative and executive branches of the
Federal Government;

(2} existing lobbying disclosure statutes have
been ineffective because of unclear statutory lan-
guage, weak administrative and enforcement provi-
sions, and an absence of clear guidance as to who
is required to register and what they are required to
disclose; and ’

(3} the effective public disclosure of the identity
and extent .of the efforts of paid lobbyists to infln-
ence Federal officials in the conduct of Government,
actions will inerease public confidence in the integ-
rity of Government.

103, DEFINITIONS.
As used in this title:
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September 26, 1904 (4:54 p.m.)

2

(1) AGENCY.—The term “ageﬁcy” has the
meaning giveq that term in section 551{1) of titls 5,
United States Code. M

(2) CLmENT—The term “client” means any
person or entity that employs or retains another per-
son for financial or other compensation w conduct
lobbying activities on behalf of that persen or entity.
A person or eatity whose employees act as lobbyists
on its own behalf is both & client and an employer
of such employees. In the case of a coalition or asso-
ciation that employs or retains other persons to con-
duct lobbying activities, the client is—

{A)} the coalition or association and not its
individual members when the lobbying activities
are conducted on behalf of its membership and
financed by 'ghe coalbition’s or association’s dues
and assessments; or

{B} ank individaa! member or mexmbem,
when the lobbying activities are conducted on
behalf of, and financed separately by, 1 or more
individual members and not by the coalition’s or
association’s dues and asgsessments.

{3) COVERED EXECUTIVE BRANCH OFFICIAL.—-
The term ‘‘covered executive branch official”

IS TR e
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. 3
; 1 {(A) the President;
§ 2 {B) the Vice President;
P 3 {C) any officer or employee, or any other
; 4 individual functioning in the capacity of such
5 an officer or employee, in the Executive Ofﬁ{zﬁ:
f 6 of the President;
-7 (D} any officer or employee serving in a
. B position in level I, I, III, IV, or V of the Exec-
9 utive Schedule, as designated by statute or ex-
10 ecutive order;
L1l (E) any officer or employee serving in a
| 12 Senior Executive Service position, as defined in
'; 13 section 3132(a){2} of title 5, United States
14 Code;
g i5 (¥} any member of the uniformed services
: 16 whose pay grade is at or above 0—7 under see-
1 tion 201 of title 37, United States Code; and
18 (G) any officer or employee serving in a
19 position of a confidential, policy-determining,
20 policy-making, or policy-advocating character
21 described in section 7511{(b}(2) of title 5, Unit-
| 22 ed States Code.
, 23 {4) COVERED LEGISLATIVE BRANCH . OFFL
| 24 ClAL.~~The term “covered legislative branch official”
25 means—

——rn

1
September 26, 15446 {454 pmy)
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(A) a Member of Congress;

A s

(B} an elected officer of either House of

i 3 Congress;
4 .‘ (C) any employee of, or sny other individ-
| 5 ual functioning in the capacity of an employee
! 6 of—
! 7 {1) 8 Member of Congress;

8 {ii) a committee of either House of .
9 Congress;

10 ' (iii} the leadership staff of the House
11 of Representatives or the leadership staff
12 of the Senate;
213 o (iv)' a joint eommittee of Congress;
14 and
ElS (v} a wcrk;’ng group or csucus orga-
Elé nized to provide legisiative services or
;1? other assistance to Members of Congress;
218 and
19 {D) any other legislative branch employee
§2¥3 serving In a position described under section
21 109{13) of the Ethics in Government Act of
22 1978 (5 U.S.C. App.).
23 (5) DIRECTOR.—The term ©Director” means
24 the Director of the Office of Lobbying Registration
25 and Public Disclosure.

i
I
f
¥

September 26, 1694 (4,54 pm}
F
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{6) EMPLOYEE.—The term “emplovee” means
any individual who is an officer, emplovee, partner,
director, or proprietor of a person or entity, but does
not include——

{A) independent contractors; or

{B) volunteers who receive no financial or

LT« B N = TV T N X B 2V

other compensation from the person or entity
for their services.

{7) FOREIGN ENTITY.—The term “foreign eu-

=

tity’’ means & foreign principal {as defined In seetion
‘11 1(b} of the Foreign Agents Registration Act of 1838
12 (22 UB.C. 611(b)).

13 (8 GRASSROOTS LOBBYING COMMUNICA-
514 TIONS ~The term “grassroots lobbving communica-
;lS tions”’ means-——

F 16 (A) any communication that attempts to
117 influence a matter desertbed in clause ), (i},
i18 (i), or (iv) of section 103{10)(4) through an
%19 attempt to affect the opinions of the general
?2@ public or any segment thereof;

%Z?.I (B} any communication between an organi-
i:z:z zation and any bona fide member of such orga-
123 nization to direetly encourage such member to
;Zé make a communieation to a covered executive
§2§ branch official or a covered legislative branch

Septambar 25, 1994 (484 pom )
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i24
25

Septamber 26, 1994 (454 p.m.}

6
offictal with regard to a matter described
clause (1), (1), (), or (v} of section
103(10)(A); and

(C) any ¢communieation between an organi-
zation and any bona fide member of such orga-
nization to directly encourage such member to
urge persons other than members to commu-
nicate a8 provided m eit’E}er subparagraph (A}
or subparagraph (B). |
(9) LLOBBYING ACTIVITIES.

{A) DEFINTTION.—The term “lobbying ac-
tivities” mesans lobbying contacts and efforts in
support of such contacts, including preparation
and planning activities, researeh and other
background work that is intended, at the time

it is performed, for use in countacts, and coordi-

nation with the lobbying activities of others.

Except as provided in subparagraph (B), lobby-
ing aetivities also include grassroots lobbying
communications to the extent that such commau-
nications are made in support of a lobbying
contact. A communication i support of a lob-
bying contact is a lobbying activity even if the
communication is excluded from the definition

of “lobbying contact” under paragraph (10}(B).
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{B) RELIGIOUS ORGANIZATIONS.—Lobby-
ing activities do not include grassroots lobbying
communications by churches, their integrated
auxiliaries, conventions or associations of
churches, and religious orders that are exempt
from filing Federal income tax returns under
paragraph (2HAJ() or (2)(A}i) of section
6033(a) of the Internal Revenue Code of 19886,
unless such communications are made by an-
other registrant or any person or entify re-
quired to be identified under section 104(b)(5).
(10) LOBBYING CONTACT wmm

(A) DEFINITION~-The term “lobbying
contact” means any oral or written communica-
tion (including an electronic communication) to
a covered executive branch official or a covered
legislative branch official that is made on behalf
of a client with regard to—

{1} the formulation, modification, or
adoption of Federal legislation (including
legislative proposals);

(1) the formulation, modification, or
adoption of a Federal rule, regulation, Ex-

scutive order, or any other program, policy,
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8
or position of the United States Govern-
ment;
(i1} the adz;ﬁnistmtion or exseution of
a Federal program or policy (including the
negotiation, award, or administration of a
Federal contract, grant, loan, permit, or li-

cense), except that this clause does not in-

clude communications that are made to

any covered executive branch official---
(I) who is serving in a Senior Ex-
ecutive Service position deseribed in
paragraph (3)(E); or
{II} who is a member of the uni-
formed services whose pay grade is
lower than O-9 under section 201 of
title 37, United Btates Code,
in the agency responsible for taking such
administrative or executive action; or

{iv} the nomination or confirmation of
a person for a position subject to confirma-
tion by the Senate.

(B} EXCEPTIONS.—The term ‘“lobbying

contact” does not include a communication that
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9

{1} made by a public official acting in
the public official’s official capacity;

{11) made by a representative of a
media organization if the purpose of the
communication is gathering and dzssemz«
pating news and information to the public;

{(i1) made in a gpeech, article, publica-
tion or other material that is widely dis-
tributed to the publie, or through radio,
television, cable television, or other medium
of mass communication,

{iv} made on behalfl of & government
of a foreign country or s foreign political
party and disclosed under the Foreign
Agents Registration Act of 1938 (22
U.S8.C. 611 et seq.);

{v} a request for a meeting, a request
for the status of au action, or any other
similar administrative request, if the re-
quest does not include an attempt to wnflu-
ence a covered executive branch official or
& covered legislative branch official;

{vi) made in the course of participa-
tioﬁ in an advisory committee subject to

the Federal Advisory Committee Act:
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(vil) testimony given before a commit-
tee, subcommittee, or task force of the
Congress, or submitted for inelusion in the

public record of a hearing conducted by

.such a&;nmittee, subcormmittee, or task

foree;

(vit} information provided in writing
in respouse to a written request by a cov-
ered executive branch official or a covered
legisiative branch official for specific infor-
mation;

{(ix} required by subpoena, civil inves-
tigative demand, or otherwise compelled by
statute, regulation, or other action of the
Congress or an agency;

(x) made In response to a notiee in
the Federal Register, Commerce Business
Daily, or other similar publication solicit-
ing ¢ommunications from the public and
directed to the agency official specifically
designated n the notice o receive such
communications;

(x1) not possible 1o report without dis-
closing iﬁiormation, the unauthorized dis-

elosure of which is prohibited by law;
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] (xil) made to an official in an agency

2 with regard to—

3 (I) a judicial proceeding or a

4 criminal or crvil law enforcement in-

| 5 quiry, investigation, or proceeding; or

: 6 (II} a fling or proceeding that

i 7 the Government is specifically re-

? g quired by statute or regulation to

Z 9 maintain or conduct on a confidential

§19 basis,

11 if that agency is charged with responsibil

212 ity for such proceeding, inquiry, investiga-

[13 tion, or filing;

:* 14 {(xiii) made in complianee with written
15 agency procedures regarding an adjudics-
16 tion conducted by the agency under section

17 554 of title 5, United States Code, or sub-

118 stantially similar provisions;

19 (xiv) & written comment filed in the

20 course of a public proceeding or any other
21 communication that is made on the record

?.’22 in a public proceeding;

23 {xvj a petition for agency action made
24 in writing and required to be a matter of |

- - e v JETT ————

Sepiamdar 26, 1964 4854 p.m)
i
i
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publie record pursuant to established agen-
¢y procedures;

{xv1} made on hehsalf of an indrdual
with regard to that individual's benefits,
employment, or other personal matters in-
volving only that individual, except that
this clause does not apply to any commu-
nication with-—

(I) a covered executive branch of-
ficial, or
{II} a covered legislative branch
official (other than the individusal's
elected Members of Congress or em-
ployees who work under such Mem-
hers’ direct supervision),
with respect to the formulation, modifica-
tion, or adoption of private legislation for
the reliﬁ;f of that individual;

{xvii) a disclosure by an individual
that is protected under the amendments
made by the Whistleblower Protection Act
of 1989, under the Inspector General Act
of 1978, or under another provision of law;

(xviii) made by-—
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(I} a church, its integrated auxil-
iary, or a convention or assoeiation of
churches that is exempt from filing a
Federal income tax return under
paragraph 2(A){1) of section 6033(a}
of the Internal Revenue Code of 1986,
or
(I} a religious order that 15 ex-
empt from filing a Federal income tax
return under paragraph (2)(A)}{(ii) of
such seetion 6033{a)},
if the communication constitutes the free
exercise of religion or is for the purpose of
protecting the right to the fres exercise of
religion; and

(xix) between-—

(I} officials of a self-regulatory
organization (as defined in section
3(a)(26) of the Securities Exchange

* Act) that is registered with or estab-
lished by the Securities and Exchange
Commission as required by that Act;
and

{I1) the Securities and Exchange

Commission,
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relating to the regulatory responsibilities of
such organmization under that Act.

{11} LoBeBYING mx,mThe term “lobbying
firm"” means a person or entity that has 1 or more
employees who are lobbyists on behalf of a client
other than that person or entity. The term also in-
cludes a self-emploved individual who 15 a lobbyist.

{12} LosavisT—The term “lobbyist” means
any individual who is employed or retained by a cli-
ent for finanecial or other compensation for services
that include one or more lobbying contacets, other
than an individual whose lobbying saetivities con-
stitute less than 10 percent of the time engaged in
the services provided by such indrvidual to that ch-
ent.

{13} MEDIA ORGANIZATION.~The term ‘‘media
organization” means a person or entity engaged in
disseminating information to the generél publie
through a newspaper, magazine, other publication,
radio, television, cable television, or other medium of
mass communieation.

(14) MEMBER OP CONGRESS.—The term
“Member of Congress” means a Senator or a3 Rep-
resentative in, or Delegate or Resident Commis-

sioner to, the Congress.

¥

Bepembar 26, 1094 (4:54 p.ra)
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(15) ORGANIZATION ~The term *organization”
mesans a person or entity other than an individual
{18) PERsON OR ENTITY.—The term “person
or entity” means any individual, corporation, com-
pany, foundation, assoeciation, labor arganizaﬁon,
firm, partoership, society, jomt stock company,
group of organizations, or State or local government.
{(17) PusLic oFPICiaAL.—The term “public offi-
cial” means any elected official, appointed official, or
employee of
{A) a Federal, State, or local unit of gov-
ernment in the United States other than—

(1) a college or university;

(ii) a government-sponsored enterprise
(as defined in section 3({8) of the Congres-
sional Budget and Impoundment Control
Act of 1974);

(iii) a public utility that provides gas,
eleetricity, water, or communications;

(iv) a guaranty agency (as defined in
section 435(j)) of the Higher Education Act
of 1965 (26 US.C. 1085(3)), including
any affiliate of such an agency; or

{v) an agency of any State functioning

as a student loan secondary market pursu-
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16
ant to section 435(d}{1}{(F} of the Higher

o2 Education Act of 1965 (20 U.B.C
3 1085(d) (1) (F);

4 {B) a Government corporation (as defined

s in section 9101 of tide 31, United States

6 Code});

f 7 {C) an organization of State or local elect-

% g ed or appointed officials other than officials of

9 an entity described in clause (i), (i), (i), (iv)

10 or (v} of subparagraph (A);

11 (D) an Indian tribe (ss defined in section

‘12 4(e) of the Indian Self-Determination and Edu-

: 13 cation Assistance Act (25 US.C. 450ble));

: 14 (E) & pational or State political party or

i 15 any organizational unit thereof; or

:: 16 (F') a national, regional, or local unit of

} 17 any foreign government.

18 (18) STATR.~The term ““State’” mesans each of

19 the several States, the Distriet of Columbia, and any
20 commonwealth, territo-ry, or possession of the United

- 21 States.

- 22 SEC. 104. REGISTRATION OF LOBBYISTS.

" 23 {a) REGISTRATION.—

24

(1} GENERAL RULE.—No later than 30 days

< 25 after a lobbyist {irst makes a lobbying contact or is

Septarmver 26, 1994 {456 pan
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| 17
(1 employed or retained to make 3 lobbying contact,
| 2 whichever is earlier, such lobbyist (or, as provided
; 3 under paragraph (2), the organization employing
4 such lobbyist), shall register with the Office of Lob-
|5 bying Registration and Publie Dislosure.
6 (2) EMPLOYER FILING.—Any organization that
7 has 1 or more employees who are lobbyists shall file
8 8 single registration under this section on behalf of
9 such employees for each client on whose bebalf the
10 employees act as lobbyists,
1 (3) EXEMPTION.—
12 (A) GENERAL RULE—Notwithstanding
13 paragraphs (1) and (2}, a person or entity
14 WhOSg—
15 (i} total income for matiers related to
16 lobbying activities on behalf of a particular
17 client (in the case of a lobbying firm) does
18 not exceed and is not expected to exceed
il‘) $2,500; or
20 (i) total expenses in connection with
21 _lobbying activities {in the case of an orga-
i?.,?.. nization whose emplovees engage in lobby-
f23 ‘ing activities on its own bebalf) do not ex-
i"2-=i ceed or are not expected to exceed $5,000,

Septambar 26, 1994 (484 pow
H

|
i



FAMIBRYANT\BRYANT. 117

[ ]

e - S I~ U I T

18

{as estimated under section 103) in the semi-
annual period deseribed in section 105(a) dur-
ing which the registration would be made is not
required to register under subsection (a) with
respect 1o such elient.

{B) ADJUSTMENT ~The dollar amounts in
subparagraph () shall be adjusted—

“ (i) on Japuary 1, 1997, to reflect
changes in the Consumer Price Index (as
determined by the Secretary of Labor)
since the date of enactment of this title;
and

(1) on January 1 of each fourth year
occwrring after January 1, 1997, to reflect
changes in the Consumer Price Index {as
determined by the Secretary of Labor)
during the preceding 4-year period,

rounded to the nearest $500.

(b} CONTENTS OF REGISTRATION ~Each registra-

izt} tion under this section shall be in such form as the Diree-

‘22
123

124

September 26, 19941454 pmj

21 tor shall preseribe by regulation and shall containe—

{1} the name, address, business telephone num-

ber, and principal place of business of the registrant,

and

ties;

a general description of its business or activi-
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{2) the pame, address, and principal place of
business of the registrant’s client, and a general de-
scription of its business or activities (if different
from paragraph (1});

(3) the Me, address, and principal place of
business of any organization, other than the client,
that—

{A) cantgihntes more than 5,000 toward
the lobbying activities of the registrant in a
semiannual period described in section 105(a);
and ’

(B) p&f;_icipat&s significantly in the plan-
ning, supervision, or coutrol of such lobbying
activities; |
(4) the name, address, principal place of busi-

ness, amount of any contrmbubon of more than
$5,000 to the lobbying activities of the registrant,
and approximate percentage of equitable ownership
m the client (if aay) of any foreign entity that—

{A) holds at least 20 percent equitable
ownership in the eclient or any organization
identified under paragraph (3);

(B} directly or indirectly, in whole or in
major part, plans, supervises, controls, directs,

finances, or subsidizes the sectivities of the cli-
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20
i ent or any organization identified under para-

2 graph (3}; or

3 {C) is an afﬁiiate“of the client or any orga-
4 pization identified under paragraph (3) and has
25 a direct interest in the outcome of the lobbying
'6 activity;

%? {5) the name, address, and principal place of
'8 business of any person or entity retained by the reg-
: EQ istrant to eazzc?uct grassroots lobbying communica-
I1('3 tions on behalf of the registrant or the client {other
;11 than an employee of the registrant or & person or
12 entity that is separately registered under this title in
f13 copnection with such representation);

14 (6) & statement ol

;5 (A) the general issue areas in which the
516 registrant expects to engage in lobbying activi-
17 ties on behalf of the client; and

18 (B) to the extent practicable, speéiﬁc 15
19 sues that have (as of the date of the registra-
20 tion) already been addressed or are likely to be
21 addressed in lobbying activities; and

‘22 {7) the name of each emplovee of the registrant
23 who has acted or whom the registrant expects to act
24 as a lobbyist on hehalf of the client and, if any such
5 employee has served as a coversd executive branch

Sepember 2§, 1994 {4:54 pry
|
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21
official or a covered legislative branch official in the
2 years before the date on which such emplovee first
soted (after the date of enactment of this Aet) as a
lobbyist on behalf of the client, the position in which
such employee served. |
(¢} GUIDELINES FPOR REGISTRATION.—

{1y MuLtrpLe CLIENTS.—In the case of a reg-
istrant making lobbying eontacts on behslf of more
than 1 client, a separate registration under this sec-
tion shall be filed for each such client.

{2) MULTIPLE CONTACTS.—A registrant who
makes more than 1 lobbying eontact for the same
client shall file 4 single registration covering all such
lobbying contacts.

(d) TERMINATION OF REGISTRATION.--A registrant

who after registration-—

{1) is no longer employed or retained by a cli-
ent to conduct lobbying activities, and
{2} does not anticipate any additional lobbyving

activities for such chent,

may 50 notify the Director and terminate its registration.

SEC. 105. REPORTS BY REGISTERED LOBBYISTS.

(8} SEMIANNUAL BREPORT.
{1} IN gENERaL.—No later than 30 days after
the end of the semiannual period beginning on the
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22
first day of each January and the first day of July
of each vear in which a registrant is registered
under section 104, each registrant shall file a report
with the Office of Lobhying Registration and Public
Disclosure on its lobbying activities during such
semiannual period. A separate report shall be filed
for exch client of the registrant.

(2) EXEMPTION.—
{A} GENERAL RULE.~—Any' registrant
whose— |
{i} total income for a particular client
for matters that are related to lobbying sc-
fivities on behalf of that client (In the case
of a lobbying fiem), does not exceed and is
not expected to exceed 82,500; or
{ii) total expenses in connection with
lobbying aetivities (in the case of 2 reg-
istrant whose emplovees engage in lobbying
aetivities on its own behalf} do not exceed
and are not expected to exceed $5,000,
in & semiannual period (as estimated under
paragraph {3} or (4) of subsection (b} or para-
graph (4} of subsection {¢), as applicable) is
deemed to be inactive during such period and

may comply with the reporting requirements of
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this section by so notifying the Director in such

| 2 form as the Director may preseribe.
3 (B) ADJUSTMENT —The dollar amouxts in
{4 subparagraph (A} shall be adjusted as provided
1 5 in section 104(a}(3}{B).
6 (b) CONTENTS OF REPORT.—Each semiannual re-
7 port filed under subsection (&) shal} be in such form ss
; 8 the Director shall }}r;escr:ibe by regulation and shall
9 contain—
}0 {1} the né.me of the registrant, the name of the
:11 client, and any changes or updates to the mforma-
12 tion provided in the initial registration;
1113 (2) for each general issue ares in which the reg-
%4 istrant engaged in lobbying activities on behalf of
15 the client during the semiannual filing period-——
16 {A} & list of the specific issues upon which
17 a lobbyist employed by the registrant engaged
18 in lobbying activities, including, to the maxi-
19 mum egtent practicable, a list of bill numbers
20 and references to specific regulatory actions,
2:1 programs, projects, contracts, grants and loans;
2:2 {B) a statement of the Houses and com-
2%3 mittees of Congress and the Federal agencies
24 contacted by lobbyists employed by the reg-
25 istrant on behalf of the client;

Saptember 26, 1994 (454 pam )
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24
(C) a list of the employees of the registrant
who acted as lobbyists on behalf of the client;
{D) a description of the interest, if any, of
any foreign entity identified under section

104(b)(4) in the specific issues listed under

subparagraph (A); and

(E} a List of the specific 1ssues on which
any person or entity required to be identified
under section 104(b}{5) has engaged in grass-
roots Jobbying communications on behalf of the
client;

{3) in the case of a lobbying firm, a good faith
estimate of the total amount of all income from the
client {(including a.;zy payments to the registrant by
any other person for lobbying activities on behalf of
the client) during the semiannual period, other than
income for matters that are unrelated to lobbying
activities;

" (4) in the casé of a registrant engaged in lobhy-
ing activities on its own behalf, a good faith estimate
of the total expenses that the registrant and its em-
ployees incurred in connection with lobbying activi-
fies during the semiannual filing period;

{3) the name, address, and principal place of

business of any person or entity other than the cli-
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‘1 ent who paid the registrant to lobby on behalf of the

12 client; and

i3 {(6) & good faith estimate of the total expenses

4 that the registrant and its employees incurred in
eoéneeﬁon with grassroots lobbying communications
on behalf of the client {including any amount paid,
in connection with such communications, to a person
| or entity required to be identified under section
9 104(b}(5)).
30 {¢} ESTIMATES OF INCOME OR EXP_ENSEs.mFor pur-
i: ! poses of this section, estimates of income or expenses shall
12 be made as follows:
13 (1) $100,000 oR LESS.—Income or expenses of
14 $100,000 or less shall be estimated in accordance

15 with the following categories:

1;6 (A) $10,000 or less.

1.7 (B) More than $10,000 but not more than
18 $20,000.

1}9 (C} More than $20,000 but not more than
20 $50,000.

21 (D) More than $50,000 but pot more than
22 $100,000.

23 (2) More THaAN $100,000 BUT NOT MORE
24 THAN $500,000.—Income or expenses in excess of

Saptembar 26, 1983 {454 pm
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$100,000 but not more than $500,000 shall be esti-
mated axnd rounded to the nearest $50,000.

{3) MORE THAN éﬁ@ﬁ,&@@.—heeme or ex-
penses in excess of $500,000 shall be estimated and
rounded to the nearest $100,000.

(4} ESTIMATES BASED ON TAX REPORTING SYS-

TEM.~-In the case of any registrant that is required

to report and does report lobbying expenditures as

required by section 6033(b}(8) of the Internal Reve-
nue Code of 1986, regulations preseribed under sec-
tion 107 shall provide that the registrant may make
a good faith estimate of applicable amounts that
would be required to be disclosed under such section
of the Internal Revenne Code of 1986 for the appli-
cable semiannual period {(byv category of dollar value)
1o meet the requirements of subsections (b)(4) and
{(b)(8), if each time't&e registrant makes such an es-
timate, the registrant informs the Director that the
registrant is making such an estimate.

{5) C{}%STBUCTZW,M@ estimating total m-
come or expenses under this section, a registrant is
not required to include——

(&) the value of contributed services for

which no payment is made; or
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{(B) the expenses for services provided by
an independent eontractor of the registrant who
is separately registered under this title.
(d} CONTACTS,—

(1) CONTACTS WITH COMMITTEES.—For pur-
poses of subsection (b}(2), any contact with 2 mem-
ber of a committee of Congress, an employee of a
committee of Congress, or an employee of 3 member

of 8 committee of Congress regarding a matter with-

in the jurisdiction of such committee shall be consid-

ered to be a contact with the committee.

(2) CONTACTS WITH HOUSE OF CONGRESS,~—
Fpr purposes of subsection (b)(2), any contact with
a Member 0§ Congress or an employee of & Member
of Congress regarding a matter that is not within
the jurisdiction of a committee of Congress of which
that Member is a8 member shall be considered to be
a contact with the House of Congress of that Mem-
ber.

{(3) CONTACTS WITH FEDERAL AGENCIES.—For
purposes of subsection (b}(2), any contact with a
covered executive branch official shall be considered
to be a contact with the Federal agency that em-
ploys that official, except that a contact with a cov-

ered executive branch official who is detailed to an-
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other Federal agency or to the Congress shall be
considered to be a contact with the Federal agency
or with the committee of Congress or House of Con-
gress to which the official 1s detailed.

(e} EXTENSION FoR FiniNg.-~The Director may

grant an extension of time of not more than 30 days for
the filing of any report under this section, upon the re-
quest of the registrant, for good cause shown.

106, PROHIBITION ON GIFTS B‘}" LOBBYISTS, LOBBY-
ING FIRMé. AND AGENTS OF FORI‘?:IGN PRIN.
CIPALS.

{a) IN GENERAL —

(1) PromBITION.~No lobbyist or lobbying

firm registersd under this title and no agent of &

foreign principal registered under the Fargign

Agents Repistration Act may provide a gift, directly

or indirectly, to any covered legislative branch offd-

cial,
{2} DEFINITION—For purposes of this
section-——

| (A) the term ‘gift’ means any gratuity,

favor, discount, entertainment, hospitality, loan,
forbearance, or other item having monetary
value and such term includes gifts of services,
training, transportation, lodgmg, and meals,
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whether prm‘iﬁéd in kind, by purchase of a tick-
et, payment in advance, or reimbursement after
the expense has been incurred; and

{B} s gift to the spouse or depeudent of a
covered legislative branch official {or a gift o
any other individual based on that individual’s
relationship with the covered legislative branch
official) shall be considered a mift to the covered
legslative branch official if it is given with the
knowledge and acquiescence of the covered leg-
islative branch official and is given because of
the official position of the covered legislative
branch official.

{b} Grr1s.—The prohibition in subsection {a} in-

15 cludes the following:

Saptamber 26, wmI {454 prny
3

1

(1) Anything provided by a lobbyist or a forsign
agent which is paid for, charged to, or reimbursed
by a client or firm of such lobbyist or foreignu agent.

{2} Anything provided by a lobbyist, a lobbying
firm, or a foreign agent to an entity that is main-
tained or controlled by a covered legislative branch
official.

{3) A charitable contribution {as defined mn sse-
tion 170{c) of the Internal Revenue Code of 1988)
made by a Jobbvist, & lobbyving firm, or a foreign
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agent on the basis of a designation, recommmenda-
tion, or other specification of a covered legislative
branch official (not including a mass malling or
other solicitation directed to a broad category of per-
sons or entities).

{4) A coutmbution or other payme;:zz by a lobby-
ist, a lobbying firm, or a foreign agent to 8 legal ex-
pense fund established for the benefit of a covered
legislative branch official or a covered executive
braneh official.

{5) A charitable contribution {as defined in sec.
tion 170{c) of the Internal Revenue Code of 1986)
made by a lobbyist, 2 lobbying firm, or a foreign
agent in Deu of an hoporarium to a covered legisla-
tive branch official,

(6) A financial contribution or expenditure
made by a lobbyist, a lobbying firm, or & foreign
agent relating to s conference, retreat, or simular
event, sponsored by or affiliated with an official con-
gressional orgmziz?.ticn, for or on behalf of covered
legislative branch officials.

{¢} NoT Gi1#15—The following are not gifts subject

23 to the prohibition in subseetion (&)

Sapiember 26, 1384 {4:54 om )
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(1) Anything for which the recipient pays the
market value, or does not use and promptly returns
to the donor. | |

(2} A contribution, as defined in the Federal
Election Campaign Act of 1971 {2 US.C. 431 et
seq.) that is lawfully made under that Act, or at-
tendance at a fundraising event sponsored by a po-
litieal organization deseribed in seetion 527(c) of the
Internal Revenue Code of 1986.

(3) Food or refreshments of nominal value of-
fergd other than as part of a meal.

{4} Benefits resulting from the business, em-
ployment, or other outside activities of the spouse of
a covered legislative branch official, if such bepefits
are customarily provided to others in similar cir-
comstances.

{5) Pension and other benefits resulting from
continued participation in an employvee welfare and
benefits plan maintained by a former employer.

{6) Informational materials that are sent to the
office of a covered legislative branch official m the
formm of hooks, articles, periodicals, other written
materials, audio tapes, videotapes, or other forms of

comumunication,
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i? AND MoTtrvaTeED BY FaMiny ReraTioNsHIr OR CLOSE
;3 PERSONAL FRIENDSHIP—
;4 {1) IN GENERAL.—A gift given by an individual
é5 under circumstances which make it clear that the
6 gift is given for a nonbusiness purpose and is moti-
;? vated by a family relationship or close personal
8 friendship and not by the position of the covered leg-
9 islative branch official shall not be subject to the
10 prohibition in subsection (a).
11 {2) NONBUSINESS PURPOSE.~A gift shall not
12 be considered to be riven for & novbusiness purpose
13 if the individual gi;izzg the gift seskg-—-
14 {A) to deduct the value of such gift as &
15 business expense on the individual’'s Faderal in-
16 come tax retwrn, or |
17 {B) direct or indirect reimbursement or
18 any other compensation for the value of the gift
9 from a client or emplover of such lobbyist or
ILZO foreym agent.
21 (3} FAMILY RELATIONSHIP OR CLOSE PER-
22 SONAL FRIENDSHIP.—In determining if the giving of
23 a gift is motivated by a family relationship or close
;24 personal friendship, st least the following factors
shall be considered:

Bagrsmber 75, 1'*394 {483 p.m)

32
{&) Grrrs Grvey ror A4 NONBUSINESS PURPOSE
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(A) The history of the relationship between

the individual giving the gift and the recipient

of the gift, including whether or not gifts have

previously been exchanged by such individuals.

(B) Whether the gift was purchased by the
individual who gave the item.

(C) Whether the individual who gave the
gift also at the same time gave the same or
similar gifts to other covered legislative branch
officials.

107. OFFICE OF LOBBYING REGISTRATION AND PUB-
LIC DISCLOSURE.
(2) ESTABLISEMENT AND DIRECTOR.—

(1) ESTABLISHMENT.—There 1s established an
executive agency to be known as the Office of Lob-
bying Registration and Public Disclosure.

(2) DIRECTOR.—(A) The Office shall be headed
by a Director, who shall be appointed by the Presi-
dent, by and with the advice and consent of the Sen-
ate.

(B) The Director shall be an indrvidual who, by
demonstrated ability, background, training, and ex-
perience, is qualified to carry out the functions of

the position. The term of service of the Director
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shall be 5 years. The Director may be removed for
cause.

(C) SBection 5316 of title 5, United States Code,
is amended by adding at the end the following: “IN-
rector of the Office of Lobbying Repistration and
Public Disclosure”.

(b) ADMINISTRATIVE POWERS.—The Director may-—

(1) appoint officers and employees, including
attorneys, in accordance with chapter 51 and sub-
chapter III of chapter 53 of title 5, Unit,ed‘States
Code, define their duties and responsibilities, and di-
rect and supervise their activities;

(2) contract for financial and administrative
services (including those related to budget and ac-
counting, financial reporting, personnel, and ﬁro«»
curement) with the General Services Administration,
or éaeh Pederal agez:;cy as the Director determines
appropriate, for which payment shall be made in ad-
vance or by reimbursement from funds of the Office
n sueh arcounts as may be agreed upon by the Di-
rector and the head of the agerey providing such
services, but the contract authority under this para-
graph shall be effective for any fiscal year only to

the extent that appropriations are available for that

purpose;
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{3) request the head of any Federal department
or agency (Iwho is hereby so authorized) to detail to
temporary duties with the Office such personnel
within the agency head's admimistrative jurisdiction
as the Office may need for carrying out its funetions
under this title, with or without reimbursement;

(4) request agency heads to provide information
needed by the Office, which information shall be
supplied to the extent permitted by law;

(5) utilize, with their consent, the services and
facilities of Federal agencies with or without reir-
bursement; |

{8) accept, use, and dispose of gifts or dona-
tions of services or property, real, personal, or
mixed, tangible or intangible, for purposes of aiding
or facilitating the work of the Office; and

(7) use the United States mails in the same
manner and under the same conditions as other de-
partments and agencies of the United States.

{c}) CooPERATION WiTH OTHER GOVERNMENTAL

21 AGENCTES.—In order to aveid unnecessary expense and

e Eogt
-

Lok

SN N TR SN SO 4 9
. (¥ $rie

Septembar 25, 1934 (84 om.}

duplication of function among Government agencies, the
Office may make such arrangements or agreements for co-
operafion or mutual assistance in the performance of its

functions under this title as is practicable and consistent
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with law. The head of the General Services Administration
and each department, agency, or establishment of the
Uunited States shall cooperate with the Office and, to the
extent permitted by law, provide such information, serv-
ices; personnel, and faciliies as the Office may request
for its assistance in the performance of its functions under
this title,
{(d) DuTies.~-The Director shalle

{1) after notice and a reasonable opportunity
for public comment, and consultation with the See-
retary of the Senate, the Clerk of the House of Rep-
resentatives, and the Administrative Conference of
the United States, prescribe such regulations, pen-
alty guidelines, and forms as are necessary to carry
out this title;

(2} provide guidance and assistance on the reg-
istration and reporting requirements of this title,
meluding-——

{A) providing information to all registrants
at the time of registration about the obligations
of registered lobbyists under this title, and

(B} issuing published decisions and adwvi-
$OTY Opinions;

(3) review the registrations and reports filed

under this title and make such verifications or ip-

Sesembar 26, 19‘{34 (54 g}
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1 quiries as are necessary to ensure the completeness,
2 accuracy, and timeliness of the registrations and re-
%3 ports;
4 ~ (4) develop filing, coding, and ecross-indexing
ES systems to carry out the purposes of this title,
is including—
i (A} a publicly available list of all registered
38 lobbyists and their clients; and
9 (B) computerized systems designed to min-
10 imize the burden of filing and maximize public
11 access to materials filed under this title;
%2 {D) ensure that the computer systems developed
13 pursuant to paragraph (4)j—
EL% {A) allow the materials filed under this
15 title to be accessed by the client name, lobbyist
iﬁ name, and registrant name; '
17 (B} are compatible with computer systems
18 developed and maintaiped by the Federal Elec-
19 tion Commission, and that information filed in
3{} the two systems ean be readily cross-referenced;
%Z and
22 (C) are eompatible with ecomputer systems
%3 developed and maintained by the Secretary of
§241» the Senate and the Clerk of the House of Rep-
'I’_S resentatives;

September 26, 1954 (4:54 pm}
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{6} make copies of each registration and report

under this titie available to the public, upon the

payment of reasonable fees, not to exceed the cost
of such copies, as determined by the Director, in

written and electronic formats, as soon as prac

le after the date on which such registration or

report 18 received;

(7) preserve the originals or accurate reproduc-

tion off—

{A} registrations filed under this title for a
period that ends not less than 3§ years after the
termination of the registration under section
104(d}; and

{B) reports filed under this title for a pe-
ricd that ends not less than 3 years after the
date on which the report is received;

(8) maintain a computer record ofw

(A) the mmformation contained in fegistrs;
tions for a period that ends not less than 5
years after the termination of the registration
under section 104(d}; and

(B) the information contained in reports
filed under this title for a period that ends not
less than 5 years after the date on which the

reports are received;
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(% eam;zi}e &nd summarize, with respect to
each semiannual period, the information contained
in registrations and reports filed with respeet to
such period in & manner which clearly presents the
extent and nature of expenditures on lobbying aatm-
ties during such period;

{10} make information compiled and summa-
rized under paragraph (9) available to the public in
electronie and hard copy formats as soon as prac-
ticable after the close of each semiapnusi filing
period;

{11} provide, by computer telecommunication or
other transmittal in s form accessible by computer,
to the Secretary of the Senate and the Clerk of the
House of Representatives copies of all registrations
and reports received under sections 104 and 105
and all compilations, cross-indexes, and summaries
of such registrations and reports, as scon as prac-
ticable (but not later than 3 working days} after
such material 1s received or created:

{12) make available to the public a list of all
persons whom the Director determines, under see-
tion 109 (after exhaustion of all appeals under sec-
tion 111) to have committed a major or minor viola-

tion of this title and submit such Lst to the Con-
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gress as part of the report provided for under para-
graph (13);

(13) make available to the public upon request
and transmit to the President, the Secretary of the
Senate, the Clerk of the House of Representatives,
the Committee on Governmental Affairs of the Sen-
ate, and the Committee on the Judiciary of the
Houose of Representatives a report, not later than
Mareh 31 of each year, describing the activities of
the Office and the implementation of this title,
mcluding—

{(A) a financial statement for the preceding
fiscal year; |

{B) a summary of the registrations and re-
ports filed with the Office with respect to the
preceding calendar vear;

{C) a summary of the registrations and re-
ports filed on behaif of foreign entities with re-
spect to the preceding calendar year; and

(D} recommendations for suech legislative
or other action as the Director considers appro-
priate; and
(14} study the appropriateness of the definition

of “public official” under section 103{17) and make
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recommendations for any change in such defimition

in the first report filed pursuant to paragraph (13).
SEC. 108, INITIAL PROCEDURE FOR ALLEGED VIOLATIONS,

(a) ALLEGATION OF A VIOLATION.—Whenever the
Office of Lobbying Registration and Publie Disclosure has
reason to believe that a person or entity may be in viola-
tion of the requirements of this title, the birector shall
notify the person or entity in writing of the nature of the
alleged violation and provide an opportumty for the persen
or entity to respond in writing to the allegation within 30
days after the notification is sent or such longer period
as the Director may determine appropriate in the cir-
cumstances,

(b} INITIAL DETERMINATION —

(1) IN GENERAL.--[f the person or entity re-
sponds within the period described in the notification
under subsection {a}, the Director shall—

{A) issue a written determination that the
person or entity has not violated this title if the
person or enéit:y provides adequate 'infamaziea
or sxplanation to make such determination; or

{B) make a formal request for information
under subseetion {¢} or 8 notification under sec-

tion 109(a), if the mformation or explanation

Septembe: 26, 1994 {4:54 o m)
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provided is not adequate to make a determina-
tion under subparagraph (A). _
(2) WRITTEN DECISION.~If the Director makes

a determination under paragraph {(1){A)}, the Direc-

tor shall issue & public written decision in accord-

ance with section 110.

(e} FoRMAL REQUEST FOR INFORMATION.—If & per-
son or entity fails to respond in writing within the period
desceribed in the notification under subsection (a) or the
response 15 not adequate to determine whether such per-
son or entity has violated this title, the Director may make
a formal request for specific additional written informa-
tion (subjeet to applicable privileges) that is reasonably
pecessary for the Director to make such determination.
Each such request shall be structured to minimize any
burden imposed, consistent with the need to determine
whether the person or eptity is in compliance with this
title, and shall—

(1) state the nature of the conduct constituting
the alleged violation which is the basis for the in-
quiry and the provision of law applicable thersto;

{2} describe the class or classes of material to
be produced pursuant to the request with such defi-
niteness and certainty as to permit such material to

be readily identified; and

Saptembet 26, 1994 (454 .1}
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(3) prescribe a return date or dates which pro-
vide a reasonable period of time within which the
person or entity may assemble and make available

for inspection and copying or reproduction the mate-
rial so requasted.

SEC. 109, DETERMINATIONS OF VIOLATIONS.

{a) NOTIFICATION AND HEARING.—If the informa-

tion provided to the Director under section 108 indicates
that a person or entity may have violated this title, the
Director shall-

{1) notify the person or entity in writing of this
finding and, if appropriate, a proposed penalty as-
sessment and provide snch person or entity with an
opportunity to respond in wrniting within 30 days
after the notiee is sent; and

(2) if requested in writing by that person or en-
tity within that 30-day peribd, afford the person or
entity an opportunity for a hearing on the record
under the provisions of seat:ion 554 of title 5, United
States Code.

{b) DETERMINATION —Upon the receipt of a written

22 response under subsection {a){1) when no hearing under

23 subsection (a){2) is requested, upon the completion of a

24 hearing requested under subsection (a){2}, or upon the ex-

25 piration of 30 days in a case in which no such written

Septemner 26, 1994 (s52pm}
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response is received, the Director shall review the mnforma-

oy

"2 tion received under section 108 and this section {including
3 evidence presented at any szzzzbj hearing) and make a final

4 determination whether there was a violation and a final
'5 determination of the penalty, if any. If no written response
6 was received under this section within the 30-day period
. 7 provided, the determination and penalty assessment shall
i 8 constitute a final order ;zz:»i; subject to appeal.

9 (¢) WRITTEN DECISION. .~ |

'10 (1) DETERMNA’I;ION OF VIOLATION —-[f the
11 Director makes a final determination under sub-
'}2 section (b} that there was a violation, the Director
:313 shall issue a written decision in accordance with see-
‘:14 tion 110 .

15 (A) directing the person or entity to cor-
16 rect the viclation; and |
%1? {B) assessing a civil monetary penalty——
18 (i} in the case of a minor &?i{}i&tien,
E19 which shall be no more than $10,000, de-
;’2(} pendmg on the extent and gravity of the
21 violation;
32’2 {1} in the case of a major violation,
23 which shall be more than $10,000, but no
;24 more than $200,000, dependﬁng on the ex-
%25 _tent and gravity of the violation;

. i

i
:

Saptambar 28, xé% {4:54 pary)
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1 (i1} in the case of a late registration
o2 or ﬁ]jng, which shall be $200 for each
: 3 week by which the registration or filing
; 4 was late, unless the Director determines
;% 5 that the failure to timely register or file
6 constitutes a major violation (as defined
| 7 under subsection {e}{(2}} in which case the

8 smount shall be as preseribed by clause
.9 (i); or
IiG (iv) in the case of a failure to provide
I11 information requested by the Director pur-
%12 suant to section 108(e}, which shall be no
13 more than $10,000, depending on the ex-
214 tent and gravity of the violation, except
215 that no penalty shall be assessed if the Di-
16 rector determines that the violation was
17 the result of 3 good faith dispute over the
18 validity or approprate scope of a request
;19 for information.
20 (2} DETERMINATION OF NO VIOLATION OR IN.
}.i SUFFICIENT EVIDENCE —If the Director determines
I22 that no viclation occurred or there was not sufficient
j23 * gvidence that a violation occurred, the Director shall
24 issue a8 written decision m accordance with section
25 7 110

September 28, 1994 {(4:84 p.m}
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(@) Crvin, INnJUNCTIVE RELIEF.~If & person or en-

tity fails to comply with a directive to correct a violation
under subsection {¢}, the Director shall refer the case to
the Attorney General to seek eivil injunctive relief in the
appropriate court of the United States to compel such per-
son or entity to comply with such directive.

(e} PENALTY ASSESSMENTS. -

{1) GENERAL RULE.~No penalty shall be as-
sessed under this section unless the Director finds
that the person or entity subject to the penalty knew
or should have known that such person or entity was
in violation of this title. In determining the amount
of a penalty to be assessed, the Director shail take
i;mo account the totality of the circumstances, in-
cluding the extent and gravity of the wiolation,
whether the violation was voluntarily admitted and
corrected, the extent to which the person or entity
may have profited from the violation, the ability of
the person or entity to pay, and such other matters
as justice may require,

{2} REcULATIONS.—Regulations preseribed by
the Director under sectiou 107 shall define major
and munor wiclations. Major violations shall be de.
fined to include a failure to register and any other

violation that is extensive or repeated, if the person
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or entity who failed to register- or committed such

other violation—

{A) bad actual knowledge that the conduct
constituted a violation;

{(B) acted imn deliberate ignorsnce of the
provisions of this title or regulations related to
the conduet constituting a violation; or

{C) acted in reckless disregard of the pro-
visions of this title or regulations related to the
conduct constituting a violation.

() LnaTaTioN.—No proceeding shall be mitiated
under section 108 or this section unless the Director noti-
fies the person or entity who is to be the subject of the
proceeding of the alleged violation within 3 years after the
date on which the slleged violation oecurred.

SEC. 110, DISCLOSURE OF ZNFQHM&T{Q?E: WRITTEN DECL
SIONS,

(a} DISCLOSURE OF INFORMATION.—~Informsation
provided to the Director pursuant to sections 108 and 109
shall not be made available to the public without the con-
sent of the person or entity providing the information, ex- -
cept to the extent that such information may be included
i—

(1) a new or amended report or registration

filed under this title; or

i
September 26. 1394 {454 pm)
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(2) a written decision issued by the Director
under this section.

(b) WRITTEN DECISIONS.—AIl written decisions is-
sued by the Director under sections 108 and 109 shall
be made available to tl_le public. The Director may provide
for the publication of a written decision if the Director
determines that publication would provide useful guidance.
Before making a written decision publie, the Director—

(1) shall delete information that would identify

a person or entity who was alleged to have wviolated

this title if—

(A) there was insufficient evidence to de-
termine that the person or entity violated this
title or the Director found that persoﬁ or entity
did not wviolate this title, and

(B) the person or entity so requests; and
(2) shall delete information that would identify

any other person or entity (other than a person or

entity who was found to have violated this title), if
the Director determines that such person or entity
could reasonably be expected to be injured by the
disclosure of such information.

SEC. 111. JUDICIAL REVIEW,

(a) FINAL DECISION.—A written decision issued by

“the Director under section 109 shall become final 60 days

Seplember 26, 1994 (4:54 p.m.)
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after the date on which the Director provides notice of
the decision, unless such decision is appealed under sub-
section (b} of this section.

(b) APPEAL.~~Any person or entity adversely affected
by & written decision issued by the Director under section
109 may appeal such decision, except as provided under
section 109(b), to the appropriate United States court of
appeals. Such review may be obtained by filing a written
notice of appeal in such court no later than 60 days after
the date on which the Director provides notice of the Di-
rector’s decision and E:;}" simultaneously sending a copy of
such notice of appeal to the Director. The Director shall
file in such court the record upon which the decision was
issued, as provided under section 2112 of title 28, United
States Code. The findings of fact of the Director shall be
conclusive, unless found to be unsupported by substantial
evidence, as provided under section 706(2)(E) of title 5,
United States Code. Any penalty assessed or other action
taken in the decision shall be stayved during the pendency
of the appeal.

{¢} RECOVERY OF PENALTY.~—Any penaity assessed
in & written decision which has become final under this
title may be recovered in a civil action brought by the At-
torney General in an appropriate United States district

court. In any such action, no matter that was raised or

. Septomber 25, 1984 (434 pm }
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that could have been raised hefore the Director or pursu-

ant. to judicial review under subsection (b} may be raised
as & defense, and the determination of liability and the
determination of amounts of penalties and assessments
shall not be subject to review.
SEC, 112. RULES OF CONSTRUCTIODN.
{a) CONSTITUTIONAL RIGHTS.—Nothing in this title
shall be eonstrued to prohibit or interfere with-—
{1) the right to petition the government for the
redress of grievances;
(2) the right to express a personal opinion; or
{3) the right of association,
protected by the First Amendment to the Constitution.
{b} PROEIBITION OF ACTIVITIES.—Nothing in this
title shall be construed to prohibit, or to authorize the Di-
rector or any cowrt to prohibit, lobbying activities or lobby-
ing contacts by any person or entity, regardiess of whether
such person or entity is in compliance with the require-
ments of this title. |
(c) AUDIT AND INVESTIGATIONS.~Nothing in this
title shall be construed to grant general audit or investiga-
tive authority to the Director.

September 26, 1584 (4:548.m )}
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?1 SEC. 113. AMENDMENTS TO THE FOREIGN AGENTS REG-

2

ISTRATION ACT.

]3 The Foreign Agents Registration Act of 1938 (22
1

24

Saptember 26, 1954 {4:54 p.m.)

i

U.8.C. 611 et seq.) is anended——

{1} in section 1o

{A) by striking subsection (j);

(B} in subsection (o) by striking “the dis-
semination of political propaganda and any
other sctivity which the person engaging therein
believes will, or which he intends to, prevail
upon, indoctrinate, convert, induce, persuade,
or in any other way influence” and inserting
“any activity that the person engaging in be-
hieves will, or that the person intends to, in any
way influence”;

(C} in su_bsectiz}zz {p} by striking the semi-
coion and inserting a period; and

(D} by striking subsection {g});

(2) In section 3(g) (22 U.8.C. 613{g}), by strik-

ing “esﬁak?lished sgency proceedings, whether formal
or mformal” and inserting ‘‘judicial proceedings,
eriminal or civil law enforcement inguiries, mvestiga-
tions, or proceedings, or agency proceedings rgquired
by statute or regulation to be conducted on the

regord.’”;
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52
(3) in section 3 (22 U.S.C. 613) by adding at

the end the following:

“(h) Any agent of a person described in section
1(b}{2) or an entity described in section 1(b)(3} if the
agent is required to register and does register under the
Lobbying Disclosure Act of 1994 in connection with the

agent’s representation of such person or entity.”;

(4) in section 4(a) (22 U.8.C. 614(a))—

(A) by striking “political propaganda” and
inserting “‘informational materials”’; and

(B) by striking “and a statement, duly
signed by or on behalf of such an agent, setting
forth full information as to the places, times,
and extent of such transmittal’;

{5} in section 4(b) (22 U.8.C. 614(b)}—

{A) in the matter preceding clause (i), by
striking “political propaganda” and inserting
“informational materials’'; and

(B) by striking “(i} in the form of prints,
or” and all that follows through the end of the
subsection and inserting ‘“without placing in
such informational materials a conspicuous
statement that the materials are distributed by
the agent on behalf of the foreign prineipal, and
that addition;i mformation is on file with the
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Department of Justice, Washington, District of

2 Columbia. The Attorney General may by rule
3 define what constitutes a conspicuous statement
4 for the purposes of this subsection.”;

5 (6) in section 4{c) (22 U.S.C. 614(c)), by strik-
E6 ing “political propaganda” and inserting “informa-
ig? tional materials’; %

8 {7} in section 6 (22 UB.C. 616}

f9 {A) i subsection (a) by striking “and all
{0 statements concerning the distribution of politi-
il cal propaganda’’;

12 {(B) in subsection (b) by striking “, and
13 one copy of every item of political propaganda’;
14 and '

115 {C} in subsection {(e) by striking “copies of
fé political propaganda,”;

17 (8) in section § (22 U.S.C. 618)—

1;8 (A) in subsection (a)(2) by striking “or in
19 any statement under section 4{(a) hereof con-
20 ¢erning the‘ distrbution of political propa-
21 ganda’; and
22 - {B) by striking subsection {d}; and
23 (9} in section 11 (22 U.B.C. 621) by swrikng
2:4 “, including the nature, sources, and content of po-
25 litieal propaganda aisseminated or distributed”.

September 28, 1§9§ HAS4pm}
;
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114. AMENDMENTS TO THE BYRD AMENDMENT,
(8) Revisen CERTIFICATION REQUIREMENTS—Sec-
1352(h) of title 31, United States Code, is amended—

{1) in paragraph (2) by striking subparagraphs
(4), (B), and {C) and inserting the following:

“{A} the name of any registrant under the
Liobbying Disclosure Act of 1994 who has made
lobbying contacts on hebalf of the person with
respect to that Federal contract, grant, loan, or
cooperative agreement; and

“(B) a certification that the person making
the declaration has not made, and will not
make, any payment prohibited by subsection
(a).”;

(2) in paragraph (3) by striking all that follows
“loan shall contain” and inserting “the name of any
registrant under the Lobbying Disclosure Act of
1984 whe has made lobbying contacts on behalf of
the person in connection with that loan Insurance or
guarantee.”; and

(3) by striking paragraph (8} and redesignating
paragraph (7) as paragraph (6).

(b} REMOvAL OF OBSOLETE REPORTING REQUIRE-

24 MERT.--Section 1352 of title 31, United States Code, is
25 further amended-—

Beprember 26, 1984 (4 54 pm)

(1) by striking subsection (d}; and

b
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(2} by redesmignating subsections (e}, {f}, {(g),

*

2 and (b} as subsections (4}, (e}, {f), and (g}, respec-

tively.
SEC. 115, RE?E&L"BF CERTAIN LOBBYING PROVISIONS.

{(a) REPEAL OF THE FEDERAL REGULATION OF LoOB.
BYING ACT.~—The Federal Regulation of Lobbying Act (2
7 U.B.C. 261 et seq.) is repealed.
8 (b} REPEAL OF PROVISIONS RELATING T0 HOUSING
9 LOBBYIST ACTIVITIES.~—
10 (1) Section 13 of the Department of Housing
11 and Urban Development Aet (42 U.S.C. 3537b) i
152 repealed.
13 ~ (2) Bection 536(d) of the Housing Act of 1949
14 (42 U.5.C. 1490p{d)) is repealed.
I-IS SEC. 118, CONFORMING AMENDMENTS TO OTHER STAT-
16 UTES.
17 (a) AMENDMENT TO COMPETITIVENESS PoLicy
18 CouNcmL Act.—Section 5206(e) of the Competitiveness
I3 Policy Couneil Act (15 U.8.C. 4804(e)) is amended by in-
20 serting “or a lobbyist for a foreign entity (as the terms
21 ‘lobbyist’ and ‘foreign entity’ are defined under gection
22 103 of the Lobbying Disclosure Act of 1994)" after “an
23 agent for a foreign prineipal”’.
24 (b) AMENDMENTS TO TITLE 18, UNITED STATES
25 CoODE.~Section 219{a} of title 18, United States Code,

Sepamber 28, 1394 (4:54 p.m,)
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is amended (1) by inserting “or 8 lobbyist required to reg-
ister under the Liobbying Disclosure Aet of 1994 in con-
néction with the ra;)reseﬁm?;iez:; of a foreign entity, as de-
fined in section 103(7) of that Act” after “sn agent of
a foreign principal required to register under the Foreign
Agents Registration Act of 19387, and (2) by striking out
“ as amended,”.

{¢) AMENDMENT TO FOREIGN SERVICE ACT OF
1980.—Section 602{(¢) of the Foreign Service Act of 1980
(22 U.B.C. 4002(¢)) is amended by inserting “or a lobby-
1st for a foreign entity {as defined in section 103(7) of
the Lobbying Disclosure Act of 1994)” after “an agent
of a foreign principal (as defined by section 1(b) of the
Foreign Agents Registration Act of 1938)".

SEC. 117. SBEVERABILITY,

If any provision of this title, or the application there-
of, is held invalid, the vahdity of the remainder of this
title and the appheation of such provision o other persons
and circumstances shall not be affected thereby.

SEC. 118, AUTHORIZATION OF APPROPRIATIONS,

There are authorized to be appropriated for fiscal
vears 1995, 1996, 1997, 1998, and 1999 such sums as
may be necessary to carry ont this title.

Sapiembar 26, 1994 (454 p.m,)
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119, IDENTIFICATION OF CLIENTS AND COVERED OF.

FiCIALS,

{a) ORalL LOBBYING CONTACTS.~-Any person or ¢n-

tity that makes an oral lobbying contact with a covered

legislative branch official or a covered executive branch of-

the lobbying contact—

10
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Sersmber 26, 1534 13:54 a.m }

{1} state whether the person or entity is reg-

3
4
3
6 ficial shall, on the request of the official at the time of
7
3
g

wtered under this title and identify the client on
whose behalf the lobbying contact is made; and

(2) state whether such clhient is a foreign entity
and identify any foreign entity required to be dis-
el‘esed under section 104(b}{4) that has a direet in-
terest m the outcome of the lobbying axztivity,’n

(b} WrRITTEN LOBBYING CONTACTS.-—Any person or

entity registered under this title that makes a written lob-

bying contact (including an electronic communication)

a eovered legislative branch official or a covered exec-

utive branch official shall—

(1) if the client ou whose behalf the lobbying
contact was made is al foreign entity, identify such
client, state that the elient is considered a foreign
entity under this title, and state whether the person
making the lobbying contact is registered on behalf
of that client under section 104; and |
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{2) identify any other foreign entity identiffed
pursuant to section 104(b)}(4) that has a direct in-
terest in the outeome of the lobbying activity.

{¢) IDENTIFICATION AS COVERED OFFICIAL.—Upon
request by a person or entity making a lobbying contact,
the individual who is contacted or the office emploving
that individual shall indicate whether or not the individual
is & eovered legaslative branch official or a covered execu-
tive branch official.

SEC, 120, TRANSITIONAL FILING REQUIREMENT,

(a) SIMULTANEOUS FmaNeg —Subjeet to subsection
(b), each registrant shall transmit simultanesusly to the
Secretary of the Senate and the Clerk of the House of
Representatives an identical copy of each registration and
report required to be filed under this title,

(b) SUNSET PROVISION.~The simultaneous filing re-
quirement under subsection {(a} shall be effective until
such time as the Director, in consultation with the Sec-
retary of the Senata and the Clerk of the House of Rap-
resentatives, determines that the Office of Lobbying Reg-
istration and Public Disclosure is able to provide computer
telecommumication or other transmittal of registrations
and reports as required under section 107(b){11).

() IMPLEMENTATION.—The Director, the Secretary
of the Senate, and the Clerk of the House of Representa-

Septsmbar 26.!“996 14:54 pm.}
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tives shall take such actions as necessary to ensure that
the Office of Lobbying Registration aud Public Disclosure
is able to provide computer telecommunication or other
transmittal of registrations and reports as required under
section 107¢(b){11} on the effective date of this title, or
as soon thereafter as reasonably practicable.

SEC, 121, EFFECTIVE DATES AND INTERIM RULES.

{a) In GENERAL.-—-:—-EXC&pt as otherwise provided in
this section, this title and the amendments made by this
title shall take offect January 1, 1996.

(b} ErrFecTivE DATE OF GIFT PROHIBITION. ~-Sec-
tion 106 shall take effect on January 3, 1595, Beginning
on that date, and for the remainder of ecalendar year 1995,
such gecﬁea shall a;ppiy to any gift provided by a lobbyist
or an agent of a foreign principal registered under the
Federal jReguIatian of I;nbhying Act or the Foreign Agents
Registration Aet, including any person registered under
such Acts as of July 1, 1994, or thereafter.

(¢) ESTABLISHMENT OF OFFICE.—Sections 107 and
118 shall take effect on the date of enactment of this Act.

{d) REPEALS AND AMENDMENTS.~~The repeals and
amendments made under sections 113, 114, 115, and 116
shall take effect as provided under subsection {a}, except
that such repeals and amendments—

i

Septembar 26, 1804 (5.3% p.m)

¥
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(1) shall not affect any proceeding or suit com-

[o—y

menced before the effective date under subsection
(a), and in all such proceedings or suits, proceedings
shall be had, appeals taken, and judgments rendered
in the same manner and with the same effect as if
this title had not been enacted; and |
{2) shall not affect the requirements of Federal
ageneies to compile, publish, and retain information

Lo T« I . " T - N T Y R \¥

filed or received before the effective date of such re-

ot
L

peals and amendments.

P
Tt

{e} REGULATIONS.—Proposed regulations required to
implement this title shall be published for public comment
no later than 270 days after the date of the enactment
14 of this Act. No later than 1 year after the date of the
15 enactment of this Act, final regulations required to imple-
16 ment this title shall be published.

17 (f) PHASE-IN PERIOD.~—No penalty shall be assessed
‘18 by the Director under section 109{e) for a viclation of this

b b

19 title, other than for a violation of seetion 108, which oe-
%29 curs during the first semiannual reporting period under
%2} section 105 after the effective date prescribed by sub-
22 section (a).

:23 {g) INTERIM RULES.—
24 {1) REPORTING RULE.—A person or entity that
25 15 required to account for lobbying expenditures and

Septomyuar 26, 1994 (4:54 pan.)

I
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does account for lobbying expenditures pursuant to
section 162(e) of the Internal Revenue Code of 1986
may make & good faith estimate {(by catsgory of dol-
lar value) of the amount that would not be deduet-
ible pursnant to that section for the applicable semi-
annual period to meet the requirements of sections
104(a}(3), 105(a}(2), and 105(b)(4), if the person or
antity—

{4) makes such an estimate to meet the
requirements of each such section of this title
for a grven calendar year; and

{B) mforms the Director that the person
or entity is making such an estimate in any
registration or report imcluding such an esti
mate,

(2) DE MINIMUS RULE.—In determining wheth-
er ity employees are lobbyists under section
103(12)— |

{A) a person or entitf that 18 required to
report and does report lobbying expenditures
pursuant to section 6033(b}(8) of the Internal
Revenue Code of 1986, and makes an estimate
of expenses pursnant to sectioun 105(c)(4) of
this title to 1;1eet the requirements of sections
104(a)(3), 105(a)(2), 105(b)(4}, and 105(b)(6)
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62
of thig title, shall in lieu of using the definition
of “lobbying activities” m section 103(8) of this
title, consider as iobﬁyizzg activitiege—

{1) activities that are influencing legis-
lation as defined in section 4911{d) of the
Internal Revenue Code of 1986;

(it} activities deseribed in section
4911(d){2)(() of the Internal Revenue
Code of 1986; and

{11} lobbying sactivities {as defined n
section 103{9)) that are in support of a
lobbying contact with a covered executive
branch official; and
(B) & person or entity that is required to

aceount for lobbying expenditures and does ac-
count for lobbving expenditures pursuant to
section 162(e) of the Internal Revenue Code of
1986, and makes an estimate of expenses pur-
suant to paragraph (1) of this subsection, shall,
in leu of using the definition of “lobbying ac-
tivities” in section 103(9), consider as lobbying
activitieg—s

{1} activities that are influencing legis-

lation within the meaning of section
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162{e}{1)(A) of the Internal Revenue Code

of 1986;

{i) activities that are attempts to in-
fluence the general publie, as described in
section 162(e)}(1HC) of the Internal Réve«
nue Code of 1886; and

(i1} lobbying setivities (as defined in
section 103(9)) that are in support of a
lobbying contact with a covered executive
branch official.

{3} STUDY.—Not later than March 31, 1997,
the Comptroller General of the United States shall
review reporting by registrants under pa.,ra;gr&ph {1)
of this section and section 105{c)(4) and report to
the Congress—

{A) the differences between the definition
of “lobhying activities” in section 103(9) and
the definitions of “lobbying expenditures”, “in-

 fluencing legislation”, and related terms in see-
tions 216‘3(&) and 4911 of the Internal Revenue

Code of 1988, as each are implemented by rep-

wations:

(B) the impact that any such differences
may have on filing and reporting under this
title pursuant to this subsection; and
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64
{C) any changes to this title or to the ap-
propriate sections of the Internal Revenue Code
of 1986 that the Comptroller General may ree-
ommend to harmonize the definitions.
(4) SUNSET PERIOD.—This subseetiﬁn shall
cease to be effective on December 31, 1998
(h) INTER™M DIRECTOR.—Within 30 days after the
date of the enactment of this Act, the President shall des-
ignate an interim Director of the Office of Lobbyiiig Reg-
istration and Public Diisclosure, who shall serve at the
pleasure of the President until a Director of such Office
hes been nominated by the President and confirmed by
the Senate. The iterim Director may not promulgate
final rezulations pizrsﬁant to section 107(d) or initiate
procedures for alleged violations pursuant to sections 108
and 109,
TITLE II-CONGRESSIONAL GIFT
RULES
SEC. 201. AMENDMENTS TO SENATE RULES.
Rule XXXV of the Standing Rules of the Senate is
amended to read as follows:
“1, No Member, officer, or employee of the Senate
shall accept a gift, knowing that such gft is provided by
a regstered lobbyist, a iobbying firm, or an agent of a

Sepembar 26, 1934 {454 o.m.)
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foretgn principal in violation of the Lobbying Diseclosure
Act of 1994.

“2. (a) In addition to the restriction on receiving gifts
from registered lobbyists, lobbying firms, and agents of
foreign principals provided by paragraph 1 and except as
provided in this Rule, no Member, officer, or employee of
the Senate shall knowingly accept a gift from any other
person.

“{b3{(1) For the purpose of this Rule, the term ‘gift’
means any gratuity, favor, discount, entertainment, hospi-
tality, loan, forbearance, or other item having monetary
value. The term includgs gifts of services, training, trans-
portation, lodging, and meals, whether provided in kind,
by purchase of a ticket, payment 1o advance, or reimburse-
ment after the expense has been incurred.

“{2Y A gift to the spouse or dependent of 8 Member,
officer, or employee {or & gift to any other individual based
on that individual’s relationship with the Member, officer,
or emplovee} shall be considered a gift to the Member,
officer, or employee if it is given with the knowledge and
acquiescence of the Member, officer, or employee and the
Member, officer, or employee has reason to believe the gift
was given because of the official position of the Member,

officer, or employee.

i
Saptembnr 36, 1996 1484 pn}

i x
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o “fe} The restrictions in subparagraph (a) shall not
. 2 apply to the following:
il_ 3 “{1) Anything for which the Member, officer, or
4 employee pays the market value, or does not use and
3 promptly returns to the donor.
6 “(2) A contribution, as defined in the Federal
f 7 Election Campaign Aet of 1971 (2 US.C, 431 et
8 seq.) that is lawfully made under that Aet, or at-
9 tendance at a fundraising event sponsored by a po-
10 litical organization deseribed in section 527(e) of the
1t Internal Revenue Code of 1986,
12 “(3) Anything provided by an individual on the
.13 . basis of a personal or family relationship unless the
114 Member, officer, or employee has reason to believe
f 15 that, under the circumstances, the gift was provided
16 beeause of the official position of the Member, offi-
17 cer, or employee and not because of the personal or
18 family relstionship. The Seleet Committee on Ethics
: 19 shall provide guidance on the applicability of this
20 clause and examples of cirenmstances under which a
21 gift may be accepted under this exception.
22 *{4) A eontribution or other payment to a legal
23 expense fund estiabljshed for the benefit of a Mem-
24 ber, officer, or employee, that is otherwise lawfully
25

t
September 26, gssa [4:54 p.n.)
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made, if the person maldng the contmbution or pay-
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ment is identified. for the Select Committee on Eth-
i08.

“{3)} Any food or refreshments which the recipi-
enf reasonably believes to bave a value of less than
$20.

“(6) Any gift from another Member, officer, or
employee of the Senate or the House of Representa-
tives,

“{7) Food, refreshments, lodging, and other
benefits—

“(A) resulting from the outside business or
employment activities (or other outside activi-
ties that are not connected to the duties of the
Member, officer, or employee as an officeholder)
of the Member, officer, or employee, or the
spouse of the Member, officer, or employee, if
such benefits have not been offered or enhanced
because of the official position of the Member,
officer, or employee and are customarily pro-
vided to others in similar eircumstances;

“{B} eustomarily provided by a prospective
employer in connection with bona fide employ-
ment diseussions; or

“{C) provided by a political organization
deseribed in section 527(e) of the Internal Rev-
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enue Code of 1986 in connection with & fund-
raising or campaign event sponsored by such an
organization. h
“{8) Pension and other benefits resulting from
continued participation in an employee welfare and
benefits plan maintained by a former employer.
“(9) Informational mazer:ia.ls that are sent to

the office of the Member, officer, or employee in the

form of books, articles, periodicals, other written
materials, audio tapes, videotapes, or other forms of
communication.

“(10) Awards or prizes which are given to com-
petitors in contests or events open to the public, in-
cluding random drawings.

*{11) Honorary degrees (and associated travel,
food, refreshments, and entertainment} and other
bona fide, nonmonetary awards presented in recogni-
tion of public service (and associated food, refresh-
ments, and entertainment provided in the presen-
tation of such degrees and awards).

“{12) Donations of preducts from the State
that the Member represents that are intended pri-
marily for promotional purposes, such as display or
free distrbution, and are of minimal value to any in-

dividual recipient.
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“(13) Food, refreshments, and entertainment

provided to a Member or an employee of & Member
in the Member’s home State, subject to reasonable
limitations, to be established by the Committee on
Rules and Administration. |

“{14) An item of little intrinsic value such as
8 greeting card, baseball cap, or & T shirt,

“(15) Training {(including food and refresh-
mezzzé furnished to all attendees as an integral part
of the training) provided to a Member, officer, or
employee, if such traiming is in the interest of the

“{16) Bequests, inheritances, snd other trans-
fers at death.

“{17) Any item, the receipt of which is author-
ized by the Foreign Gifts and Decorations Aect, the
Mutual Educational and Cultuwral Exchange Act, or
any other statute.

“{18} Anything which is paid for by the Federal
Government, by a State or local government, or se-
eured by the Government under a Government con-
tract.

“(19) A mft of personal hospitality of an indi-
vidual, as defined in section 109{14) of the Kthics

in Government Act.
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“(20) Pree attendance at a widely attended

gvent permitted pursuant to subparagraph {4).

“(21) Opportunities and benefits which are—

“(A) available to the public or to a class
consisting of all Federal employees, whether or
not restricted on the basis of geographic consid-
eration;

_Y(B) offered to members of a group or
class in which membership is unrelated to con-
gressional employment;

“(C) offered to members of an Qrganizaw
tion, such as an employees’ association or con-
gressional credit union, in which membership is
related to congressional employment and similar
opportunities are available to large segments of
the public through organizations of similar size;

“{D} offered to any group or class that ig
not defined in a maoner that specifieally dis-
eriminates among Government emplovees on the
basis of branch of Government or type of re-
sponsibility, or on a basis that favors those of
higher rank or rate of pay;

“(E} in the form of loans from banks and
other financial institutions on terms generally
available to the public; or
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“(I1') in the form of reduced membership or
other fees for partieipation in organization ac-
tivities offered to all Government emplovees by
professional organizations if the only restric-
tions on membership relate to professional
qualifications.

“(22) A plaque, trophy, or other memento of
modest value,
“(23) Anyvthing for whieh, in an unusual case,

a waiver is granted by the Select Committee on Eth-

ies.

“{d){1) Except as prohibited by paragraph 1, a Mem-
ber, officer, or employee may accept an offer of free at-
tendance at a widely attended convention, conference,
sympaosium, forum, papel discussion, dinner, viewing, re-
ception, or simiiar event, provided by the spounsor of the
gvent, ifw

“(A) the Member, officer, or employee partici-
pates in the ev&nﬁ as a speaker or a panel partici-
pant, by presenting information related to Congress
or matters before Congress, or by performing a cere-
monial function appropriate to the Member's, offi-

cer's, or emplovee’s official position; or

September 28, 1694 {454
i
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“{B} attendance at the event is appropriate o
the performance of the official duties or representa-
tive function of the Member, officer, or employee.

“(2) A Member, officer, or employee who attends an
event described in clause (1) may aceept a sponsor’s unso-
licited offer of free attendance at the event for an accom-
panying individual if others in attendance will generally
be similarly accompanied or if such attendanece is appro-
priate to assist in the representation of the Senate.

“(3) Except as prohibited by paragraph 1, a Member,
officer, or employee, or the spouse or dependent thereof,
may accept a sponsor’s unsolicited offer of free attendance
at a charity event, except that retmbursement for trans-
portation and lodging may not be aceepted In conneetion
with the event. |

“{4) For purposes of this paragraph, the term ‘free
attendance’ may include waiver of all or part of a econ-
ference or other fee, the provision of local transportation,
or the provision of food, refreshments, entertainment, and
instructional materisls furnished to all attendees as an in-
tegral part of the event. The term does not include enter-
tainment collateral to the event, or food or refreshments
taken other than in a group setting with all or substan-
tially all other attendees.

Septamber 25, 1954 (454 am d
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“(e) No Member, officer, or employee may accept a
gift the value of which exceeds $250 on the basis of the
personal relationship exception in subparagraph (¢)(3) or
the close personal friendship exception in section 106(d)
of the Lobbying Discloéure Act of 1994 unless the Select
Committee on Ethics issues a written determination that
one of such exceptions applies. |

“(f)(1) The Committee on Rules and Administration
is authorized to adjust the dollar amount referred to in
subparagraph (c}(5) on a periodic basis, to the extent nec-
essary to adjust for inflation.

“(2) The Select Committee on Ethics shall provide
guidance setting forth reasonable steps that may be taken
by Members, officers, and employees, with a minimum of
paperwork and time, to prevent the acceptance of prohib-
ited gifts from lobbyists.

“(3) When it is not practicable to return a tangible
itéem because it is perishable, the item may, at the discre-
tion of the recipient, be given to an appropriate charity
or destroyed.

“3. (a)(1) Except as prohibited by paragraph 1, a re-
imbursement (including payment in kind) to a Member,
officer, or employee for nt;cessary transportation, lodging
and related expenses for travel to a meeting, speaking en-

gagement, factfinding trip or similar event in connection

Septembar 26. 1994 {4:54 p.m.)
L
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with the duties of the Member, officer, or employee as an

Fome—

officeholder shall be deemed to be a reimbursement to the
Senate and not a giftpmhibit:;ad by this rule, if the Mem-
ber, officer, or employea—

“{A) in the case of an employee, receives ad-

vance authorization, from the Member or officer

under whose direct supervision the employee works,

{0 accept reimbursement, and

A= B - - A S - T R T

“{B) discloses the expenses reimbursed or to be
| 10 reimbursed and the authorization to the Secretary of
11 the Senate within 30 days after the travel is com-
12 pleted.

13 () For purposes of clause (1), events, the activities
.14 of which are substantially recreational in nature, shall pot
115 be considered to be in connection with the duties of a
[ 16 Member, officer, or employee as an officeholder.

‘ 17 *{b) Each advance authorization to accept reimburse-

]i 18 ment shall be signed by the Member or officer under whose
1 19 direet supervision the employes works and shall include—
H

;2@ ( “{1} the name of the employee;

21 “(9) the name of the person who will make the
;t 22 reimbursement;

’?3 “{3) the time, place, and purpose of the travel;
24 and

Sapternber 26, 1984 (454 pm))
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“(4) a determination that the travel is In con-
nection with the duties of the employee as an office-
holder and would not create the appearance that the
employee is using public office for private gain. |
“(c) Each disclosure made under subpu@ph

(a)(1) of expenses reimbursed or to be reimbursed shall

gned by the Member or officer (in the case of travel

by that Member or officer) or by the Member or officer

r whose direct supervision the employee works (in the
of travel by an employee) and shall mclude—

“(1) a good faith estimate of total transpor-
tation expenses reimbursed or to be reimbursed;

“(2) a good faith estimate of total lodging ex-
penses reimbursed or to be reimbursed;

“(3) a good faith estimate of total meal ex-
penses reimbursed or to be reimbursed;

“(4) a good faith estimate of the total of other
expenses reimbursed or to be reimbursed;

“(5) a determination