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THE: WHITE: HOUSe: 


WASHINGTON 


June 7, ~993 

MEMORANDUM FOR SHEILA ANTHONY 

FROM: HOWARD PASTER til 
SUBJECT: JUSTICE DEPAR~T COMMENTS ON LOBBY REFORM BILL 

OMS has shared with us a copy of a draft letter from Faith 
Burton to the House Judiciary committee on H.R. 823, the Lobbying 
Disclosure Act of 1993. This is the Bryant companion to the 
Levin bil.1~that has already passed the senate. The Vice 
President participated in the original press conference 
announcinqJthe bill and We supported its passage in the senate 
without major amendments. 

I
Ms. Burton's letter is quite long and substantial and seeks 

to make new policy on a bill the Administration has been actively 
supporting;, in its present form~ 

While:! can agree with some of Ms. Burton's suggestions, I 
feel quite! strongly that we to narrow our comments, limiting both 
the scope and number of changes we propose. 

Karen\Hancox in our office will be happy to help. Thank you., 

co: Karen Hancox 
Gerri Ratliff /
Donsia Strongv 
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FtfJ'1"s CIP,s.e. 

The Honorable Jack Brooke 
Chairman i 
Commit.t:e~ On The- Judiciary 
HO~5e of;Repreaentative& 
washington, D.C. 20515 

I 
Dear Hr.! Chairman: 

I 
This is in r~filponse t.O your lett.er requesting: comment on 

H.R. 6~~~ the tiLobbying Dieclo9ure Ac~ of 199)." 

TheIAdministrtlt:ic::n strongly supports the purpose of thir; 

logialat.i.on. Wr. are cO(l'.:nitted to insuring ::.hat all citi2l?1'19 are 

aware of the influence brought to bear on the development of 

government pn1icies, regulatlon9, laws and legislation. li.n. 823 

e$tablilO;hes \lnl form disclosure requirements for Executive and 

La9i~lative Branch lobbying. It repeals the patchwork of 

oxi1i>t.inS lobbying disclosure statutes and streamlines the entire 

disclosure process for ~hO$e who must comply. 


In bddit.ion, th~ bill p.stablishes a tie..... Office of Lobbying 
Registration and Public Diaclosure withir. the Department of 
JuaticR. We beli~v~ ..hat the Depa'ttment of .Justice, .... it.h its 
experienoe in AciminiBi".l"!:ring and enforcing the Foreign Agents 
Registration Act iFARA, since 1942. and its experience in 
enforcin'g the Federal Regulation cf Lobbying Act 1s uniquely 
qualifi~d for the responsibility of administering and enforcing 
thQ provisions of the bill, t£:be Oep;:u:tmllnt endeavC'red te 
e-:'ILab:tieh, f.'vt'.'r its 51 yeae RAJ'A hS IriItQry, e¥''!nbanded en£c.rcement 
~e-."'CQilragins mllx·Wl!m djQQloJElIu'e and the "r¢!!Ielltet;oo oi the 
ri9ht: of erll paY ~±es to dilOG.mi nate t·h"i. \llf.....-3&.3 

As the President tstat$d in h:il'i letter to the Subcommit:<:>Q, 
dat.ed Mal:ch 31, 1993, the Adminis:tra~ion is anxious: to work w-ith 
you to 6trength~n and clarify H.R, 823. We do have several 
Bignirican~ cone_rog with the bill as prese~tly drafted, which we 
hope can be addresced. hccordingly, ~'e st.rongly recommend, bdsed 
on the experi~nce of ,"'ariolls Execu~ive Branch departments ~nd 
",gencies in implement.ing, adminiGtel'ing and enfol'cing the variou$ 
dieclo51.1re stiltuteB, t.hat Congress go beyond t~e ianguage 0:: the 
present bill and adopt legit'lhtion that will be mn::'t>: effective 
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chan theiprovi5ionQ of ~,R_ 823 as introduced, and that will 
compol diQclo9ure in a tlm~'y manner. 

r 

ourl firc:t conC$rn is that thO' bill (."O\l~r ."111 rtt.r.p.mpt,f;, 
without. r09ard to their frr.!)l1fl'ncy or magnitude, to influence any 
officer or employ~e of thl? FlCP,r.llt.iv~ and Legislative Branches. 
This in ~as~d nn the OQli&f that ~ h~~t of preliminary decisions 
aro made At evqry level -- Rnm~ that never reach the review of 
the ultimate daci~ion maker, aMy ~ffort to exclude all but the 
hi9he~t r_n~ino offir.i~l~ or employees CQuld have the unintended 
effect of increa£lad arId unau(t lobbyh,g preS£]Ures O!'1 officers hnd 
employQa~ not covered hy ~Ar.t.ion 3, since contac::.s with such 
individual. would not gubj~c . to to the registration 
requirem~ntQ of the bill. se Q~ 

I 
7heibill ' £/ defini on of lobbY;$;t: in Section 3(10), oxclud

ins tho,,:Z whose lobb ng a:::riV1t:ip.9 are "only incidental" artd 
"not, .1. signific nt U , is imprl?ci$H~ and we fear that it CH!<ltl!S 

n loophol* that wi 1 und~rmjnp m~aningful lobbying disclosure. 
We recommend a bright lin"" t,l";~t. of what C'onstitutffs a/ 	 lObbyict and w. would lonk forward to working with you co craft 
appropri~t. language. For exampie, a threshold amount expended 
for lobbyinS' e.g., $5,000 in ~ Aix-month period. could trigger 
the obligaClon to regiate~, or a tes~ that focuses on the 
cli-.nt'c oVEll".;all lobbying efforts rather than the lobbyist might. 
be fashioned (ct. th~ Fed~y~l Election Campaign Act. 2 U.S.C. § 
43~ ~ ~.i. An alternative approach would be to make dny 
exemption explicit And pr~r:ige in its scope. 

This bil11'provides for a potentially si~:rnificantly loophole 
in thAt igf.il~ to Taquire the di sclosure of individu.al s who pay 
'" ~obbyiGt to lobby on behalf of ;:In(')the~ wAice4 eet:!:'d Be a eo ... 

tJiSIIUal'!.nt'! hft:>phole.<G Orsanizations that part.icipate in 
coalitions are eXCluded from di~closure if their payments 00 noL 
IOlxceed $5,000 over ~ fiix: month period, or they do not 
sig-nific",ntly r>hrticipate in the supervision or control of the 
lobbying ..ctiviti4!!$ or thpy fin not have a direct. financial 
inteer4!!et' in the outcome of thp 1nbbying actl'Jitieo, Terms such 
as "olgn:i£icantly participatp'li, "supervision or control", "direct 
fin.ncia: j.nt~regt", "'rod the "outcome" are so ambiquous that 
ensuring' chat thi,. exception is not abused will be virtually 
impossible. particularly since all three r:ril..eda must. he 
eatieried beforfil disclo£'ure is required. lr. addition. ::he bill 
provides no mechanism for rlis.closing th!! exist.er:ce or 
p4,rticipation in i!2 ~ coalitions where lObbyist,.. CO! diff~rent 
organi~aU.on5 or clients;! work '1"1 concert;. on an issue or gC'al of 
common concern. Such ad hAl;; coalitions oft~fl t.ake on a d¢c-.=ptiv~ 
or unaouuming n;a.roe: to hid~ the ident.ity of the real ?layers. 
This bill a;,hould insure th:'lt. this type or dctiv)ty is diaclo.$ed 
by raquiring each registrant !:c name any ild t.Q& coahtion and/or 
pnrticipanta with which it participates. l!Tespect.ive of ....hether 
the coalition pays any of t~hl"i participtl:lts. The Adminietl'a~ion 
beHevea it it: critical that .my reform !tddl'ess all modea: and 
&t:ructure&. by which inflU1"nc~ i . As we indicaL>'!d abovE!,. 
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chu dloclosur9 Of all the prir.cipM1R in all lobbying efforts is 
ossenti.l to public .wareness of ~11 factors influencing 
governmental decisionD_ 

I
S$cond, more accur.te financial riiMr.ln~ure than that 

pcovided!in Soction 5 of thA proposed bill should be required. 
Pre&urni1b~y. a paid lobbyist i R ~A;flP.lble of tr.aintaining fi!lancial 
records ad9quate to moat his or hAT ohligationa to th~ In~err.~l 
Revenuq Service. The public gajn~ litt~ if these exact numbers 
are convertod to eatimOlt@SI ranning frofT'_ t.ens of thousands to 
hundred? I of thoU6&nds of dollars. C;r. .;t..e ~M~ +he publ/<. 

~P,f·, ..., -""',." ""<~~ ""... -."", ....""'l "'b~5;.:> s s~, 
- In additl..on. we b"lieve that lohhyi ;l':ts should be 

reqvirQdtto diQclo~~ 9pecifir, ~mounts for expenditures in cer~ain 
crvc!-al iltreao, such bt:, ftl;l, t'!:nr.ertainment. tl'avel and 
advet"'t18ing. M :r:" , an Ahould provide for complete 
aiael' 9~.~groot$ activiti~~, v~~y often, public servants 

re faceCl with", hotot: of (lrt".ifieially ger.erated correspondence 
and telephone callo. Many 1 ClhhY1 AU. expend substantial amounts 
of moneYI in ;t.n at.terxpt. t:n il:ugge.st. to those in public service that 
t.heir C.\.lfOe or position has I'mh1';:t.JIlntial public support.. There 
should be soparate line it:;.m di5lr.:'1r..F.lHr~ of sums expended on 
9raseroo~¥ activities and the lscues advanced, 

Third, the billlg provigion for c;v,~ ~onetary penalties for 
violations ot: tho Act. could b"!' AllhAt.antially 
str9ngthened by in9u~ing ~hac violators never profit from their 
wrong-ooing. Lobbyists who. knowitltJly tail to co:nply wi~h the 
provioione of the bjll should forh·ir. t.heir fee. This could be 
accompliEhed by ~dopting prnvisions based on the Pepartm~nt of 
Housing and Urban ~velopman~ Reform Act of 1999 (P,L, 101-23S" 
which provide a civil mo~ey penal~y at the greater of ~ fixed 
amounr. or the amount paid to the lobbyist wi~h respect to the ., . 
Vlo... atlon. bl'lI "? (;-.o..,..,) 

Fourth. we believe thia,kwnll1d be improv~d by a prohibition 
ilguinot any f •• paid to a lobby' J;;t'. chat is contingent. in whole 
or in part/ on the $iI\lCca.o;c o£ any 1nhhying activities.. Similar' 
provisiono are contained in t.he HUD np.form Act and PARA. 
Cor:.tingent feeS" for soliciting or obtaining Gove:.'n1'l'len~ contracts 
have long been eonsiderp.o contrary to public pc:icy because such 
arrangements may lead to ~ttempted or actual exeycise of iroprop;,r 
influence. Commissions paid on sales would no: be pl·or.ihi ted 
un<icr tt-:io proviciuu., 

We Jeleo note post;::ible prohll'!ms:< wit.h respect to ....hat; 
constitutcG an inactive rBglst::rat.ion and with the li.rn~line$e of: 
the initial regist.ration as provided for in Section S, Inactive 

I 

http:il:ugge.st
http:additl..on
http:accur.te


- 4 

, 
, 

registTant.,c, in our view, r;th()ll1 d be defined iiI'.' those whose total 
roeeipt"i1!.1lSi (not "or!!) total rn~r.h are less than SS,{JOO in a 
semi-annual period, Tn U&~ ~he disjunctive is to invite the 
structur~ng of payments 60 as to ~void ni~r.lo~ure. 

We urge the Committee to str~n9~hen and clarify the 
enforcernfmt moehanisma in t.he bill ((;>,9., S::ectlons a (d) and 
9 (dj). l'he bill does not _fford the Dirl?ctnf" J';ufHt:if':nt 
inveat.i9'~~ive authority to insuYf;\ r,hAt: all t.hose register who 
nhould, and that LhoSR who do r<?!)i/;"tpr mFl)(e full and accurat.e 
di~olc~ure. w~ favor thp. informal resolutiOn of disputes wbenev
er possible, but there must alRn h~ the tools such as adminiatra
tiv~ fines. civil inv~.ti9ativ~ rlBm~n~~ and, as a tpst resort, 
criminal, sanctiortc for thos~ who QhonR~ t.o avoid the bil:'G 
reglstr~tion and diQeIosurl;' r~q1l1r~menta. Experience has shown 
that t.hel infot"mal re-so1tlt".inn process is greatly enhanced by the 
presenee!o£ more ~evero p~nal~ieg. 

Section 7(h) {I) of H.R. 823 reqllirt'(u the DepartmenL to close 
out a. P085ible enforcement action, if the par::'}' submits 
informat.'ion Gnawing a vinll'lt".iot:l was "'unlikely". Coupled with the 
Depil:rtm.'nt· 9 lack of prQP!?f t.nola to inveSt igate, this will allow 
violator'" to ,"ubmH. jUQt enollgh ) nformation to meet the 
"unlikely" tqQt: and Q\fade th~ o1F1r:iot::ure required by H,R. $23. 
The~~fore. th~ Dftpartment suggests that the provision be 
clarified to mako plain th;ot t.h'" registrant is required to show 
he or she is in compliAnce with the Act. 

Both HUD and FARA provisinn~ require registrants to keep ~nd 
preserve records relating to their ac~ivities, the disclosure of 
which is required by th~ respective sta~u~e$. H.R. 82) should 
also 80 provide. otherwise, those seeking to evade the law or 
en£oreemo,nt: .£forts may claim r.hl'l.t.Alevant records of: lobbying 
activities are IInor.'""'e.xic::tl!'!nt", 'I"~sure that the Department is 
abltiJ to obta.in relevant 'information aJ"ld to pursue instancen of 
noncomp] i ancEl!, authority should be q:t ven to tho Attorney General 
tQ issue civil invoG~i9ativ~ ri~mAnd9 where ~ possible violation 
is indicat.ed, 

Section 7tb) (2) requirns the Deparement to treat a 
"substantial noncomplianc~" a9 a "mi:iOr noncol.lpliance" if t.he 
person admits there was a noncompliance and cor~ects it, without anr reg.rd as to the egr~giouBneas of the noncompliar.ce. This 
a1 OW8 t-he person to engagf'l in a deliberate course of conduct 
deoigned to evade disc:losur~ "'('Hi. if caught, to say. "I'm sorry. 
I'll .;iiecloso"; and pay a sma11(:u: pena::"ty, In bel. this 
prOVision servo. #$ an ~h~antive to noncompliance. Th~ 
AciministrC'ltion recommend6 that: thp. hll1 be .78vised to treat 
Gig.niiicant noncompliance, admJ.tted or no:::., <i6 provided In 
Section!S. 

Sedtion B(9) (:) of ~he bill wOHld pl"ohibit the Dir~ctor of 
the Office of ~bbyin9 Registr~c,on and Public Disclosure from 
l.mpoBing • civil p.,nalty for violations (,£ t.he ~t: 
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"in ,m amount greater th.m that recommli"nci.~rI hy An Adrr.ir.is
tra'tiv6 law judge aft~r a hei'lY"ing on the record under s\Ob
Q~c't:ion (.;.tl {3i unl$~$ the Pir~t:"tr.n· til"termineu that. the 
r~commend9tion of the noministrative Ib~ judge is arbitrary 
an~ capriciouc or an ;lhuSle of discrf'lticn,l1 

The Appointments Clause of thR Constit.ution, art, II, 
eec . .2:, 'c1. 2 ••uthoriz~r. the President, by and with the advice 

. tlrtd consGnt of the Senat~, t.n ~pPQint. officers of the :Jnited 
St~teQ. The clause fu,r.h~r provldea tha~ Congress may vest the 
appcint.ftUlnt of "P.lI!<;h inferiQr: officers. as they think proper., in 
th~ President alone. in the Courts of Law, or in the Heads of 
Departmlilntc:. n (Emphasis adn?..!.) We believe that giving adminis~ 
tr3tive law judges th~ autbority to make decisions binding on the 
Diroct.or I and thuS! ult j ml'Ot.p.ly on the At:.torney Ceneral, subject 
only to review under thoO' ",rh~t.r'ary and capriciou6 or aOLlse of 
diecretion ptandard~. raises r.nn~titutional concerns. Officers ~ 
who make d&cicion!l w; t.hout. 6~ing Gubject to the supervision and 
control of fJ-uperiora c~ot. met\ninghllly b~ considered inferior 
officers" 

Since 

administrilt.i 

appoint.ment 0 same time 

effectiVely i r view. we believe 

th..t t.he lim' th ir decisions 

~a.iaeo a sub ents Clause. 


~ \+e Ido not: beliQUQ d:a .. t en... limite€! .e,dploLav.i;:;'able 00 ehl!' iIet 

DJ,~eef!oi ia eufi:i:cieij.t ~,;; obd~;.c tMA c;;m'!::;~:ii$~al !!i5Mehw;, • , 
LIhe _rbitra~y and capricious and,abuse of discret~on standards, ' 

devices 'with long hl~torieB in administratiVe law, do not permit 
the DirQc~ (nor, by ext,ptiltian, the Attorney General} to 6ubsti 

V'" t\lt.~ hi9~jl.idgments fnr those of the administrative law judge. 
, ' :.lc~c;u~ !ltanoardi fe, t:xailtple: 

i limited t.o only hwh~ther the deCision was based on a con3.<i~_._ 
at.io f ehe relevant fart,<')J."Q and whether there has been ear 
~rror 0 'ud~ent, ~lthough t.hia ~nquiry into the s is to be 
searching a careful. the u!tim;\t:e st.andard of _view is a 
narrow one. Tn Din~ctor) is not-, empower ... 0 9ubetitut.e {his) 
judgment: for chat 0 thp. [Af ..i]" 0 esex:.ve OyertoD Park 
v, volpe, 40l U,S, 402, 416 (19711 r.il'.A1:ions {.)mittedl, Because 
the ALJs' judgments woul still be beyond the 
Direct.or's sup.rvision an .0 rn1, we are no'.; pOHHladed 

7 ladministratiVe law jud .~ mAy be ointed.in the manr.er 

conocitution reuer for th~ Appoin ant of ir.fe(lO' icers, 

.Cl.. t i ni u . fort ACL of 

~, 2S We y Compilacion of P ~ents 1970, 1971 

Wecemba 9. C ln9 to imposition of a rbitrary lind 
capr standard of r~view for review of special er 

J" ge.a as ~ consistent'....,l 

In order to remove the Appointments Clause concern, 
we recommend that the bill be changed to make the 
findings of ALJs under the Act subject to Qft ~ 
review by the Director. 

_ .._--300 
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the :j:pf.i"f"'r!· "":' _or~.~"'t1~se'~oe. 
~ 'IJ'Ji. ~--P vt !fC-7J. ~ ~ 

• :imposed h;' e-:'I adlRlf'llptrUi v Q l.,·/ 3"dgo Llnd.ec this hjJ) if 

Anot er conc.rn invo]vp.s the bill's propo ed ~evision of 
FARA in Section 1). By restricting the definition of foreign 
principa~ to foreign 9nv~roments and foreign political parties, ~ 
the bill! (contr~ry to current law! wDvld allow f¢~ejgn 
individu~lg, aG~o~iation~ ~nd corporations to attempt to 
in£luenc~ Americ_n public opinion and United States policy 
without making any disclO$ure under FARA, Only if they also 
engaged in lobbying contactS as defined by this bill would they 
be req~ired to make ~ny disclosure of thei~ activities, and such 
diecloaura would be "i~nif1r.~ntly less ~han is now required under 
PARA. Thia would Qllnw agents of entities supportinq terrorist 
.aCt.i'Viti~s to at;t:~mpt to influence American public opinion .!ll"ld 
United StOlte8 poJ;f':Y ....it-hout making any disclo6ure under either 
FARA or the Lobbying nin~loaure Act of 1993, Further. this would 
impose on tho C~vernment the burden to prove in any liti9~tion 
that the!agent YApresents an entity meetinq the Act's definition 
of a foreign gov.rnment or for~ig~ political party. a difficult, 
if not inBurm¢unta~14. Ob9~~r.l~ in cases involving covert agents 
and ~landegtin. foreign organizations. We recommend that the 
present definition of "foreign principal" in Section 1 of FARA be 
recain9dl in its ~ntir~ty, 4nd a prevision be added stating that 
yegiQtra~ion .nd di~r.losure by commercial entities un~er the 
Lobbying'DieclQsure Act ~atigfiA~ the reporting obligaciona of 
FARJ\ • 

We poin~ out that the bill p.R~abli5h~s within the Department 
an UOffice of Lobbying Registration and Public Disclosure~ to 
~dminietar ~nd enforce its prnvisiona. The Office would require 
funding, it i~ estimated, in the ranqe of four to $eVen million 
dollar~ a year. aa w~ll ~$ several million dollars in start·up 
costs for persor.n~l and equipment. including $ computer sys~em 
which is: compatible with t.hat of the Fedel:ill EJection CommiSSion, 
In thio connacti01l. we alpn t.hink the bill could be improved by 
an ;;;.mandment plPrmitti"3 the new Office to ch<lt'qe 8!1d retain fees 
for providiI'.g documents~nd resear:-ch s€:.1"Vice4to t.he public;, The 
Office would USB these t"e036 t.:" offset the caEL of providing the 
eervico and sp!i)nd th~m w"ith~ut fur-coer action by ~he Congn~t;s, 
Similar language curr~t'Icly allows th'" D;::,pal'r.rr:ent or Jus:.ice to 
cctabliah ~nd coll""ct: adminictrative las well .HI regiat,cAtion} 
fees under the Foreign A~ent5 Regist.a~1on Act. . 

Finally, t;.h~ eyrd Amendm1O'nt. re.quires yearly reports 
ev~luatin9 the .f£~¢tiveness and compliance of the e~i9~in9 
di $clO.$ure program. However. H. R. 923 rer.loves.. ;".hl? requi l'ement 
for agencie9 to collect'. and compile the infor;n<lr.ion that ::"9 the 
basis of the report. Th~rp.fore, in keeping with the information 
und ~treamlinin9 goals of H,~. 823, ~we suggest striking the 
remal.ninig proviuions of the Byrd Amendment that !"elate to the 
y~arly diGcloeure certifica,t'ion rBp(wt" 

<00 tfl,):roo 
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In toummary, we ilupport to€' hudable goals of H.R. 823, and 

believe ,that the bill should be monifi~d 8S Buggested above GO as 
better to meot it£ 9t~tQd objectlvp.fl. 

The effieO)' of ManagcmC'nt and "Ruc1get has advised this 
Deparcment that there is no ohjection to th~ aub~iasion of this 
report from the $tandpo;nt of the Adm1nistracion f s program, 

Sincerely, 

M, Faith Burton 
~cting A~Qistant Attorney C~neral 

f;nJ:foa 
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MEMORllNPlT!! 

, TO: 
FROM: 

Donaia Strong 
Peter Levine 

DATE: March la, 1993 
RE; Ca'nadian Lobbying Registration Forms 

There are two Canadian lobbying registration forms - 
one for outside lobbyists and one for in-house lobbyists. 
Copies of the two forms are attached. 

Under the Canadian law, outside lobbyists ("Tier I" 
lobbyists) are required to disclose ~-

o The name of the lobbyist and the lobbying firm; 

o 	 The name of the client l the principal 
: representative of the client with whom the lobbyist 
I deals, and parents or subsidiaries of the client; ,, 

o 	 'General subject areas that are the subject of the
I lobbying. 

In-house lobbyists ("Tier II" lobbyists) are required to 
disclose only the name of the lobbyist and the name and 
address of the employer. 

I
The Canadian law does not require any disclosure of 

, 
o 	 rThe specific issues that were the subject of 

~ significant lobbying efforts; 

o 	 IThe agencies or committees contacted by the 
,lobbyist; or 
, 

o 	 i How much the lobbyist spent (or received) for 
: lobbying. 

In short, the canadian law (which was enacted just a few 
years ago) requires far less disclosure than the Lobbying 
Disclosure Act. I am not aware of any other country which 
has a lobbying registration law at all, although I understand 
that the ~ritish Parliament was considering adopting such a 
law last year. 
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APPENDIX IV APPENDIX IV 

CANAD IAN LOBBY! NG REPORT FORM 
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THE WHITE HOUSE 

WASHINGTON 

April 26, 1993 

MEMORANDUM FOR CIRCUlATION 

FROM: 	 DONSrA STRONG 

Domestic Policy Council 


SUBIECf: 	 WBBYlNG DISCLOSURE OF 1993 

The J,bbying Disclosure Act of 1993 is expected to he considered for floor action in 
the Senate sometime this week. The House has yet to sched.le a mark-up and has no plans 
for further hearings. 001 will be meeting with Senate and House staff soon to express DOl's 

. strong support for housing the new office within DO). 

The non-profit seCtor continues to lobby for relief from the registration requirements 
of Levin/Bryant. Their primary objective is amend the bill to conform the bill's defInitions to 
those found in tbe IRS Code as applied to non-profits. 

I 
The Department of Justice also feels strongly that the definition of lobbyist should he 

changed. DOJ urges deleting all qualifying language found in the definition so that after the 
mondary thieshold has been reached anyone who contacts a "covered official" would be 
considered .'Iobbyist and required to register. 

Partly in response to the concerns of the non-profits, Scn. Levin's Committee Report 
attempts to draw a bright line as to what is considered "only incidental to" ... and "nol a 
Significant part or' services provided to a client. The Committee Report provides that 
individuals whose lobbying 3Clivities are less than 10% of the services provided will not have 
to register, 

DOJldoes nol reel that this is a sufficienlly bright line. Their proposed language is 
attached. ! , 	 ' 


• 


Scn.;levin will never agree to a seParate definition for use solely by the non-profits, 
He is equally unwieldy in cbanging the definitions to accommodate DOJ's concerns. He is 
open to the prospect or cutting the 10% threshold to 5%. He only objects to ",ising this 
issue on the floor. 

lack Quinn, Peter Levine of Sen Levin's staff and I have worked on alternative 
language that could he used to settle the issue of who is a lobbyist and whether the lobbyist 
need regist~r as relaled to the monetary Ihreshold. We have reached nO such COnsensus as it 

" 

http:sched.le
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relates to DOJ's concerns. 

Accoraing to the compromise, anyone who makes lobbying contacts is required to 
register EXCEPT, 

• I 

--in-house lobbyists whose expenses 
on behalf of a particular client exceed $1,000 semiannuaUy or, 

on behalf of all clients exceed $5,000 semiannually 


, 
--outside lobbyists wbose income 

on bellalf of a particular elien! exceeds $1,000 semiannuaUy or, 
on betialf of all clients exceeds $5,000 semiannually, 
10 reaching those threshold numbers, the non-profit sector would use its IRS filing 

numbers. In complying with IRS reporting requirements as to expenditures on lobbying. the 
non-profit sector counts only its "attempts to influence legislation" in the Legislative Branch. 

Mr, aJyant<s staff does not agree with the threshold numbers reached in compromise 
with the Senate. Mr. Bryant's staff argues that according to a GAO review requested in 
connection wiib this bill thresholds set •• $5,000 will exempt 50% of .be non-profit sector. 
Mr. Bryant's staff is urging a threshold of about $2,500. 

We bave not contacted the non-prOfit sector to determine whether the specifics of this 
particular proposal are acceptable. Sen. Levin's office bas spoken with the non-profit sector 
generally abotit some of these ideas and bas stated that every indication is that this proposal 
would be acctptable to the non-profit sector. Further, Sen. Levin would prefer that no notice 
as to the specifics be given . . 



04.26.93 ,01:02PM 

pp II .n4 ,10 

(10) The term "lobbyist" means any individual who ia employed or 

retained by another tor tinllncial or othar compensation to 
, 

perform eervices that include lobbying contacts. An individual 

employed ,or retained by a lobbyist whose services are rendered 1n 

a clerical, ••cretarial, er in a sill11lar er ralated capacity. 

shall not
, 

be deeme4 to ba a lObbyist for purposes of this Act. 

http:04.26.93


Section 8 of the Lobbying Disclosure Act of 1993 is amended as follows: 

by deleting "$100,000" and by inserting "the greater of $100,000 or the total amount 
paid to the lobbyist to which the noncompliance relates" after the words "no more than". 
noncompliance. 

Rationale: 

Violators should never profit from their wrongdoing. Lobbyists who continually fail 
to comply with the provisions of S. 349 should forfeit their fee. A like provision is included 
in the HUD Reform Act of 1988. 



Section 5(b) of the Lobbying Disclosure Act of 1993 is amended as follows: 

by adding the following subsection at the end thereof: 
'(5) in the case in wbich lobbying activities conducted include grassroots 
lobbying communications (as described in Sectinn 3(lO)(8)), listed separately, 
expenditures that the registrant and its employees incurred 1n connection with 
lobbying activities during the semiannual filing period, 

Rationale: 

Very often a great deal of money is expended to artificially generate correspondence 
and telephone blls. This is done primariJy to suggest to the public and those in public 
service that a particular cause or position has substantial support, 



• 
r 1lo,rAFT 


/ Soction 4 (b) of the Lobbying Disclosure Act of 1993 is amended as follows: 

by add~ng the following subsection at the end thereof: 
(7) tbc name, address, and principle place of 
business of any person or organization. other than the clicn1, that pays 
the fees or expenses of the registrant or any of its employees toward 
lobbying activities; 

(8) Ihe name of any organization, other than thc client listed pUiSuant 10 
subsection (2), on behalf of whom the registmnt has engaged in 
lobbying factivitics1[contacts1 in connection Or in concert with the 
lobbying iaclivilie'lIeont.cls] conducted on behalf the client. 

Rationale: 
, 

8.349 d,ocs not require disclosure of individuals or organizations who pay a lobbyist to 
lobby on behalf of another. The individual or organization who may be the real party at 
interest -- thc!onc paying the bin -- could remain undisclosed and undetected. 

Commonly lobbyists for different clients will act in concert under an assumed 
innocuous coalition name without ever revealing the name of the client who has an interest in 
a particular issue. The ad hoc coalition may have no employees or pay no salaries or fees in 
connection with the lobbying effort and, therefore, fail to fall within the coalition test 
provided in the: hill. Neither the Government nor the public has any way of knowing on 
whose behalf the coalition was formed. 

, 
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THE WHITE HOUSE 

WASHINGTON 

May 3, 1995 

MEMORANDUM FOR THE CHIEF OF STAFF 
I 

FROM: 	 MICHAEL WALDMAN N 
SUBJECT: 	 LOBBY REFORM LEGISLATION ., UPDATE 

As we Idecide what approach to take on lobby reform, we should consider two recently 
introduced pie,ces of legislation -- both proposed since we had our lobby reform discussions 
last month ~~ that directly tie-in to the press stories that have appeared on the lobby iSIs' 
influence in the GOP Congress. 

.. 	 Disclosure of lobbyist-drnfied legislation -- Rep. George ~il!er has introduced 
legislation that would require full disclosure of the role of all non-public employees in 
the drafting of legislation. amendments and reports. Obviously, this capitaJizes on the 
press reports of lobbyists, drafting the Clean Water Act bill and the regulatory 
moratorium. (Attachment A) 

• 	 Applying the Administration's revolving·door rules to Congress -- A bipartisan 
group (Sen. McCain and Reps. Shays, Meehan, and Zimmer) has introduced legislation 
that would, in effect, codify the President's executive order on post·ernpfoyment 
lobbying> and apply the same rules to Members of Congress and their top staff. This 
addresses the press reports of former members sitting on the committee dais and 
lobbying against the expatriate billionaires' tax provision. 

This woutd be a good opportunity for us to say: "We did it. why can't Congress?" 

Two caveats: First. in 1993. the Office of Government Ethics (OGE) testified against 

similar legislation. Also. at the time, Howard Paster had strongly argued against the 

administration taking a position on the matter, because of congressional sensitivity. 

Second. the legislative proposal goes beyond our rule in one significant respect: 

officials would not only be barred from lobbying their own agency (our rule), but also 

from supervising others who lobby the agency. (Attachment B) 


The House Constitutional Law Subcommittee will be holding hearings on lobby reform 
issues. -- itlcluding lobby disclosure and the Miller bill -- on May 23. The Administration 
should testify, and we need to figure out who is the right person and agency. 

, 



; 

In addition. today Rep. John Bryant filed a discharge petition on the gift ban. 
According to his office, United We Stand America (Perot) and Common Cause will be 
organizing around the country on behalf of the discharge petition. , 

I 

As I have argued before, I believe we should focus on lobby reform issues where the 
onus is on Congress (and where recent GOP abuses have been publiciud), rather than foreign 
lobbying of the executive branch, which is a non~sequitur that leaves the onus on us. 

cc: 	 Bruce Reed 
Carol Rasco 
Harold Ickes 
George Stephanopoulos 
Pat Griffin 
Jack Quinn 
Abner Mikva 
Rahm Emanuel 
Bill Curry 
Doug Sosnik 
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FOR IMMEDUITE RELEASE CONTACT: John Lawrence 
April 6, 1995 (202)225-6065,, 

CONGRESSMAN GEORGE MILLER 

(I).7-Californl3) 


"Lobbyist Disclosure Reform" 

April 6, 1995 


Kevin Phillips has called the Contract With America a "dubious mix of reforms, 
gimmicks and COD jobs, .. 

I 
I call it a "friendly corpor.te lake..,ver of the Congress" because the new Republican 

leader>hip has oo.n encouraging lobbyi>1S to serve as <Ie racto official staff in <:!rafting and 
amending l.gislation, - 

I aIDOOt being naive about the existence, or the value, of lobbyi,,,,. But with the 
eane blanche provided them by the RepubUcan leader>hip, lobbyists can conlaminate the 
legislative process. And they bave. 

The headline in last Friday's New York Times said it all: BUSINESS Ll!.tIVES mE 
LOBBYAND SITS AT CONGRESS'S TABLE. 

Tim#! magazine says that the Republican leadership "has attacbed its fortunes to priv'le 
lobbyists, and is relying on their far-flung influence to pass ilS agenda,"' The current 
edition of Newsweek says that lobbyists are "actually writin& the bills." Time and 
Newsweek have it exactiy right. ' 

Corporare representatives, individual~ and through coalitions like the Thursday 
Group, bave been writing wbole bills and amendmenl', with 00 public review and often 
without hearings, to serve their clients' narrow interests. Little wonder that the Conttatt 
WiID America has been described as ". triumph for business int<rests, who". fwd 
themselves a full partner of the Republican leader>hip in ""'ping congressional priorities." 
The arm-length relationsl!ip betweeIIlobbyist and legislator bas been brazenly abandoned. 

• A committoe of lobbyists rewrites the Oem Water Act "to satisfY industry groups 
like the Chelnical Manufacturers Association."' 

, 
• lobbyists, worl:ing from. Capitol office, plot the strategy and drafting of bills on 

regulatory reform and risk assessment.,, 
• A lobbyist for the Wholesale Dis1ributors deyelops the strategy on the product 

liability bill !Wm an office provided by Republican., 
,-, 
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RES01~CES - DEMS.05/03;115 0&:32, f5"202 225 UJl 

. 
• A former Republican congressman JS allowed to sit On the committee dais during. 

hearing on malters affecting his ClJITetlt client. 

With all due ,"'-pee!, wbat the hen is going on here? 

I frankly do not know wbat is more disrurbing: that these abuses are occurring, or that 
the Republican leadership and membership appuar UJlOoncemed and unaware that tbese 
practices degr.de the democratic process. 

The Amencan people did not vote last year ttl tum liIe legislative process over to 
lobbyists to rewrite our health and safety laws, our environmental laws, and our taX laws for 
the benefit of their corporate employers. And the Congress cannot allow this abuse to 
continue. 

I
I . 

Today, I am introducing an amendment to the House rules to require full disclosure of 
the role of all non'public employees in the draftiIig of legislation, amendments, reports and 
other prnducls of the legislative proce.ss. 

I note thar Speaker Gingrich .... questioned about the substantial role of lobbyists in 
. drafting the COIlIr.!Ct, and replied, "As long as it's out in the open, [ bave no problem. "' 

My resolution assures thellobbyists' handiwork will be "OUI in the open," and I think 
. the integrity of the Congress requires thar it be adopted without delay. 

1. USA Today, April 5, 1995 

2. March 27# 1995 

3. N8WSV'sSk, April 10, 1995 

4. Washington POst, Karch 12, 1995 

5. Ne\l York Times, Karc!\ 22, 1995 

6. Timet April 10, 1995 
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IV 

\ 

i H RES 132l04TH CONGRESS 1ST SESSION 

Amendi:ng the Rules of the House of Representatives to pt'\wide for disclosure 
of the :';OU!"OO of amendments, llh1;:l,s\,1rcS, and committee ",ports, 

IN THE HOUSE OF REPRESE",TATIVES 

Al>llIL 6, 1995 

Mr. MILLER of California (fot' himself, Ms. DEL..l.URO, lk F'MS':", Mr. LrPL\lw 
SKI, :VIs. PELosI, Mr, POOHARD, Mrs. ScBROEDER, Mr. VEN'i.'O, and Mr. 
C!.AY) submitted the folluwil'lg raolution; which was "(erred to the Com
mittee on Rules 

RESOLUTION 

i 

Amending the Rules of the House of Representatives to 

provide for disclosure of the source of amendments, 

measures, and committt.>e reports, 

I Resolved, That (a) elause 2(1)(3) of rule XI of the 

2 Rules of the House of Representatives is amended by 

3 strikingl"and" before "(D)" and hy adding before the pc· 

4 nod at /he end the following: "(E) a disclosure of whether 
I 

5 any part, of the report ar measure is written, in whole or 

,6 in palt.; by any individual other than a Member or em· , 
I 

7 ployee of the U cited States and the name of eac.h such 

,8 individual". 
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2 

,'\ (b) Clause 1 of rule XVl of the Rules of the House 

'2 of Representatives is amended h,Y .ddillg Ilt the end the 

'3 following new sentence: ".4..ny Member offering an arnend

4 ment in the House, in the Oommittee of the Whole, or 

5 in any eonunitte<.: shall, on the d"mand of any Member, 

6 idontify the author of all Or any part of that amendment 

7 unless it was written hy any Member or employee of the 
I 

8 United States, in which ease the offerol' shall $(I stat,o,", 

9, (0) Clause 2(1)(2)(A) of mi. XI of the Rules of the 
, 

10 House of Representatives is amended by inserting before 

1J' the period the following: "arul the chair <iisclos,*" prior 

12 to entertaining a motion to order the measnre rcpm1ed, 

13 the author of sneh measure if it was ""itten in whole or 

14 ill part by any individual other than a Member or em

15 ployee of the United States", 

o 

',' " 
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ATTACHMENT J3 

LOBBYING I 
Lobby Reform Backers Set To. File Discharge Petitions 

Advocates of lobbying reform said today they are prepared to 
file discharge petitions in the House and try to amend unrelated 
bills in the Sena.te if "revolving door" legislation and other 
measures are not brought to the floor. Sen. 30hn McCain 1 R-Ariz., 
said at a news conference he and Sen. Russ Feingold, D-Wls. t were 
assured on the first day of the session that lobby and gift 
reform bills would come to the floor within a tew months. "I hope 
that's the case,lt McCain said. Ulf not l we will use the amendment 
process if too long a period 90e8 by." Reps. Dick Zimmer, R-N.J., 
and Marty Meehan, D-Mass., added they have been assured by 
speaker Gingrich similar bills will come to the floor this 
session, but that they will not hesitate to fi1e a discharqe 
petition if that is necessary to force 1eaders l hands. Zimmer 
said supporters "know the difference" between justified delay and 
obstruction. Hearings are planned for late Mayor early June in 
the House Judiciary Constitution Subcommittee. 

The four members and Rep. Christopher Shays, R-Conn., unveiled 
urevolving door" legislation that would prevent former members, 
staff and executive branch officials from lobpying after they 
leave those offices. The House version of the bill bans former 
me.mbers' who become lobbyists from ,.the' floor, cloakroom, gym' and 
members' dining room -- privileges given fo~er members -- and 
does not allow them to donate leftover campaign funds to a 
federal election. ~~ legislation would not py itself clean up 
the appearance of special interest acces~.to members, but would 
make it more difficult for former .metnbers· to "schmooze" with 
colleagues, Zimmer said. ,. , 

The House version of the measure also. would prohibit former 
members, top staff who were paid more ~han $70,000 a year and 
executive branch officials from lobbying either Congress or the 
executive branch at all' for two years.; 'rhe. former, members and 
congressional staff would be banned'from iobbying their former 
committees or members for five ye~rs~ Executive branch officials 
could not lobby their former offices fo~ five years. All would be 
prohibited from supervising lobbyists e~en iF'they did not lobby 
in person, and would be permanently prohibited from lobbying for 
foreign nationals. 

The congress Daily --- wednesday --- May J, 1995 
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THE WHITE HOUSE 

WASHING'tON 

April 29, 1995 

MEMORANDUM FOR LEON PANEITA 
GEORGESTEPHANOPOULOS 

fROM: RAHM EMAN1JE&'V 

SUBJECT: Presidential Directive on Recording Lobbyists Contacts 

Attached please~ find ~ proposal that Mickey Kantor would like to institute at usn whi,h 
would require .!llobbyi,t contacts to be recorded and made public, We should consider .. 
number of options: a) a Presidential dtrcc~ve ordering Mickey to instituto this policy at 
USTR or b). Presidenrial directive.to all depanments ordering such. policy be adopted, 

! 
We can make: a'big deal of this and use it as a fOWldatiori to publicly calion Congress to 
pass lobbying reform and lobbying gift ban legislation, . 

http:directive.to
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~7 April 1995 

MBMORllNDtJM FOR to¥;rM,nSON 

FROM: 

SUSJl!:CT. 	 Ma.n,oa;,n,.ng'a PUblic Rsco~d of Lobbyists that Contact 
US~ on lIel:l&J,r of Foreign Governments 

'tn an effore to inoreaae trL~spa~ency and provide the public
with additional information On ths activities of foreign agents,
I wo~ld like to in.tit~te a policy at UBTR requiring our ' 
employees to keep a record of lobbyists tbae coneact USTR on 
behalfo! foreign governments and entities substantially
controlled by fordgn govarnments. 11ncler this policy, USTR 
employees would be required'to record 'the name and affiliation of 
th.. agent, the foreign government raprl!sented, "iu\d the subject 
matter. of each contact. (Se .. attached proposed USTR Foreign
Agent Contact Form.) OSTR wcu111 make thi" intormat'ion available 
to the public in our public reading room. The policy wculd only
apply to agents ~apre8.nt1ng foreign 'governmenca and,antitiea 
sUbstantially ~ontroll.d by foreign governments, not agents
representing independent foreign commercial entitie., 

USTR haa .tatutorya~thority to implement this poli~y under 
the general powers eonferred on federal agencies to promulgate
rulea nec••eary to carry on the'agency'. business. 5 O.S.C; §S
551, SS3. in .dd1!:1on, JwotiC8 Department ""gulatiorul state that 
agencies may, -as a matt.~ of established avency procedura.*
require an attorney·to discloee the idantity of hi. principal.
28 C.P.R•• 5.306{b).' Although the Foreign Agent. Registration 
Ae~, 22 U.S.C. il 611-621) reqUir... individuals who rapresent
"foreign. principals" to register "itnthe JUstice Department ",hen 
they engage in certain lobbying activities, individual meeting~, 
lette~s, and telephone contacts usually ara not reported. 

Given the public'. intere&t in :he extent of lobbying by
foreign agents on behalf of foreign govern~nt8, I encourage you 
to consider whether the AdminiStration should expand this policy 
to,covor all agencies .that are contacted by foreign agents. 

Let~. diacu•• this p~opo.al at your cQnvcni.nce~ 

Attachment 

http:p~opo.al
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.... :ta.truaUoz.... 

Bach craTa professional'etaff member ~U8t complete ,this form 
, ,whenever he or .ne communicates with. or receives a communication 
fro~. a private .eetor agent thae the Dtaff member underetands to 
be acting on behalf of a. foreign government on & matter involving
Office busines.. The' form need not be completed for 
communications .ole~y regarding publicly available information. 
The form must be lIubmitted within [ 1 clays to the usn Reading
Room." 	 , 

•• %Dfo....U .... eo b. P:rov1de<l by 1ISft _loyee.' 

l. Name of crSTa Bmploye., 

2. Date of Contact. 

3. 	 Method of coneact: Tel.phone call ____ 
Meeting
corre.pondenee 
Fac.i~le --- 
Other (de.CliIEs) , ________=_,_

I 
4. lIame. Add.rese, of Ind.ivid.ual us4 Fim of Agent I 

,
5. Government represented, 

I 
G. Subject

I 
Matter of 

' 
contaot. 

~., .I.' 
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TH E WH ITE HOUSE 

WASHINGTON 

December 13. 1994 

MEMORANDUM FOR CIRCULATION 

·.FROM: MICHAEL WALDMAN M# 
SUBJECT: LOBBY REFORM AND THE GOP FIRST DAYS 

ru per our discussion yesterday, attached, FYI, is a press release that was 
sent out by Comm·on 'Cause urging the Republicans to include the gift ban on the 
"Congressional Accountability Act" that will be considered on the first day. 



FOR IMMEDIATE RELEASE: , CONTAcr: Jackie G. Howell 
Wednesday, December 7, 1994 Lori Shinseki 

COMMON CAUSE URGES SPEAKER-DESIGNATE GINGRICH To INCLUDE 

Gwr BAN PROVISIONS IN CONGRESSIONAL 'ACCOUNTABILITY ACT & 

ELIMINATE DoUBLE STANDARD TREATMENT FOR MEMBERS OF CONGRESS 

, 
Common Cause today urged House SpeaIrer-De!.ignate Newt Gingrich (R-GA) to ensure that ' 

'the Congressional Accountability Act, designed to end dnuble standard treatment for Members of 

Congress, indudes the gift ban legislation passed overwhelmingly'by the House of Representatives 

on September 29, 1994. 

~The Congressional Meounlability Act in itS current form says to the American people that 

Congress is going to be covered by the same rules that exist for the executive branch, with one 

major exception: freebies from lobbyists for Members of Congress will be allowed to continue, • 

Common Cause President Fred Wertheimer wrote in a letter delivered to Speaker-Designate Gingrich, 

today'3I1d sent to all Representatives elected to serve in the 100th Congress. 

• 
In addressing the House, Republican Conference on December 5, Speaker-Designate Gingrich 

stated, "[People] want us to be a CO[lgfCSS with integrity.' 
, ,. 


",That is true," Wertheimer wrote. ...It is aJso true that in order'to achieve "a Congress willi 

integrity,' you must effectiveiy address the unfinished reform .genda from ihe last Congress: 
, ' 

, C 

camp3ign finance reform, lobby reform and gift ban legislation.' 

- , -



i 
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"The first opponunity to address the influence money scandal will occur on the opening day 

of the 100th Congress when the House is scheduled to act on the Congressional Accountability Act,· 

Wertheimer wrote, "The purpose of this legislation is to ensure that the rules that apply to others 

also apply to Congress .- that there is no double Slllndard treatment for Members of Congress,· 

"There is a glaring exception in the legislation, however, in that it fails to apply to Members 

of Congress and their staff the much tougher executive brnnch ethics rUles restricting gifts from 

lobbyists and others,' according to the Common Cause letter: "In' the last Congress, with gift ban 
" 

legislation expected to be enacted in another bill, its absence from the Congressional Accountability 

Act was not an iss~e, It is now, given that the gift ban legislation was killed in the closing days of 

the last Congress by congressional Republicans," 

• As a result, lobbyists and others will continue to provide gifts and pay for meals, 

entertainment and vacation'trips for Members of Congress and their staff," Wertheimer wrote, "In 

order to address this influence money problem and to eliminate double standard treatment for 

Members of Corigress, Common Cause strongly urges you to ensure that the Congressional 

Accountability Act includes the gift ban provisions passed overwhelmingly by the House on 

September 29, 1994,' 

• As the incoming Speaker, and as a Member who for years has described the House of. . . 

Representatives asia corrupt institution, there is no way you can credibly. achieve your stated goal of 

reforming the House unless you deal with the influence money scandal in Congress,· Wertheimer , 

wrote. 

A copy of the Common Cause letter is attached. 

i # # # 

, , 



I 
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CbmmonGtuse, . 

ZQ3() M ;'TREE", NW • WASHlNGTOl', D,C, Z0036.J380 • PHONE: (Z02) 833·1200 • FAX: (20ZI659·3716 

F1lE0 WElt1''NE'IM£II' AIIC;flli ..wCox JOlIN W. GARONER 
Pmidtltl CMlif'M411 El'lllrribu F¢lItrdi", CAfJi,."." 

December 7, 1994 

. Speaker-Designate Newi Gingrich 
2428 Rayburn House Office Bldg. 
Washington, D,C, 20515 

) ,., 
Dear Speaker-Design.te Gingrich: 

. In addressing the House Republican 'Conference on December 5, you stated, 

"[people] want us to be a Congress with inlegrity,~ 


That is true. 

, It is also true Ihal in order 10 achieve ". Congress with integrily," you musl 

effectively address the unfinished reform agenda from the last Congress: campaign 

finance reform, lobby reform and gift ban legislation. 


As you know. it was congressional Republicans who blocked aclion in the 
c1osing'days of the Iasl session OIi these institutional reforms which are of fundamental 
importance to restoring the integrity of Congress. 

As the incoming Speaker. and as a Member who for years has described the 

House of Representatives as a corrupt institution, there'is no way you can credibly 

achieve your stated goal of reforming the House unless you deal with the influence 

money scandal in Congress. 

The first opportunity to address the influence money scandal will occur on tbe 

opening day of the l04th Congress when the House is scheduled to act on the 

Congressional Accountability Act. . 


, 
The purpose otthisJe,gisiationjUQ.tlnsure thaUhe..rules . .tbat.apply to others 

also apply to Congress .. that there is no double standard treatmerit for Members of 
Congress. Th,ere is a glaring exception in the IegisI'tion, however, in that it fails to, 
apply to Members of Cong~ss and their staff the much tougher executive branch 

,etbics rules restricting gifts from lobbyists and others, 

The Congressional Accountability Act in its current form says to ,the American 
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people that Congress is going to be covered by the same rules that exist for the 
executive branch, with' one major exception: freebies from lobbyists for Members of 
Congress will be allowed to continue .. 

•1 
. \ Common Cause strongly supported the Congressional Accountability Act in the 

last Congress authored by Representatives Chris Shays (R-CT) and Dick Swett 
(D-NH). We believe it is essential to end double st.ndanUreatmenffor Members of 

. Congress. . 

In the last Congress, with gift ban legislation expected to be enacted in another 
bill, il••bsenpe from the Congressional Accountability Act was not an 'issue. It is 
now, given that the gift ban legislation was killed in the closing days of the last 
Congress by congressional Republicans. . 

As a result. lobbyists and others will continue to provide gifts 'and pay for 
meals, entertainment and vacation trips for Members 'of Congress· and their staff.: 

In order to address this influence moriey problem and to eliminate double 
standard treatment for'Members of Congress, Common Cause, strongly urges you to 
ensure that the Congressi,mal Accou,ntability Act includes the gift ban provisioos 
pa.<sed overwhelmingly by the Houseon September 29. 1994. 

Sincerely, 

.'l;./tP-"'IW_. 
Fred Wertheimer 
President 



THE WHITE HOUSE 

WASHINGTON 

. , 
. 

February 8, 1995 

MEMORANDUM FOR WHITE HOUSE STAFF 
r c ·!1A ' rl' /7 ' 

FROM: ABNER J. MIKVA r(Ifj
COUNSEL TO THE IDENT 

. CHERYL MILLS ~c.....-. 
ASSOCIATE COUNSEL TO THE PRESIDENT 

SUBJECT: Presidential LegAl Expense Trust 

On Friday; February 3, 1995, the Presidential Legal Expense Trust 
made the first of its biannual reports regarding the amounts that 
members of the public have contributed to the Trust to defray the 
costs of the President's and First Ladyls leqa1 expenses. In light 
:of this public report, we wanted to take this opportunity to remind 
you of the limits of your activities with regard to inquiries you 
may receive. 

The Trust:is a private entity, wholly independent from the White 
House. T~erefore, as a federal employee, you may not: 

I 
o 'solicit contributions to the Trust, or 

o ,give contributions."to the Trust. 

If you receive inquiries regarding the Trust, you should direct 
them to: , 

Presidential Legal Expense Trust 

Department 70 

Washington, D.C. 20055-0070 

(202)1463-8423 (telephone) 

(202),.463-8426 (fax) 


If an indi'vidual forwards a letter of inquiry or contribution to 
you for the President,. please forward it to Cheryl Mills, OEOB Room 
128, in the Counsel's Office. 



THE SECRETARY OF THE TREASURY 
WASHINGTON 

April 2. 1993 

MEMORANDUM FOR PRESIDENT CLlNTON 
I 

FROM: 	 SECRETARY BENTSEN 

SUBJECT: 	 Dedu<:tion for Lobbying Expenses; 
Treatment of Medical Equipment Under Investment Tax Credit . 

This memarandum foUows up en my memorandum to you of March 19 regarding certain uu 
matters by providing nu:ther detail en two issues: the lobbying expense deduction and the 
treatment of high·tech medical equipment under the investment tax credit. I undcntaru! througb 
staff-to-staff communications that you have asked for additional infonnation on these issue•. 

The Adnninisuition has proposed denying the deduction for lobbying expenses. In ilS 
cUlTent forni, the proposal applies to c:<penses incUlIed in attempts to influence iegislation. It 
does not apply to attempts to influence regulations, adjudications, and other executive branch 
actions. The rule does apply, however, to lobbying the executive branch as wcU as the 
ie.ist,turc on legislative issue•. 

.... " 

The issue has been raised concerning ho:" closely the lobbying expense deduction proposal 
.hould uaek' the Administration's S-year lobbying ban for certain political appointee.. In 
liddition, consideration should be given 10 coordinating the lobbyin, deduction deni&l with the 
campaign finance reform propoial. The discussion below reviews these issUCI., . 

I 
•• ConsjllCl\CY Qf the Proposal with the S·Yw t.ob~yjnI! liao for A~n= 

It has becII sugg..ted thaI the lobbying deduction denial rule should traclt the S-year 
lobbying rule ... closely as possible. As currently structured. however, Ihere are sianificant 
differenc:ca bc:IwCCII Ibe \a:< proposal and the '-year lobbying ban. Fiut, the lobbying deduction 

, denial rule iJ,!rrtwh:r !han Ihe S-year lobbying ban in thar il appliellO lobbying of l\IIlt e:<eeutive 
, branch aaeney 8Ild the legislative branch on lesislative issues, where.u the '-year lobbying ban 
applies only to lobbying of theaaency for which the relevant offICial fOlTncrly worb:d. On Ihe 
'other hand, Ibe deduction denial rule is DallJlWCf !han the S-year han in thar it docs nOI apply 
to lobbying on regulatory maners, whUe Ihe lobbying ban doe.. I bcUeve thai these difference, 
are appropriate, for ""vera! rWOnt. 

I ' , 
Fim. ~hile both rule; arc concerned with reforming government. they serve different 

'purposes. T!'e 5-year lobbying ban was promulgated because of concerns .bout executive 
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branch officials profiting from their government contacts after they leave office. It therefore 
covers lobbying by high-level officials of the executive branch who art IJkely to be able 10 take 
advantage of the 'revolving door.' It is thus limited to contacts by a relatively small class of 
officials with their former agency. 

In view of the possible influence that the officials covered by the S·year lobbying ban 
could have on decisions of lower-nnlcing officials in their fotmer agency, it is appropriate that 
it apply to vinually all contacts with that ageney, with very limited exceptions. Thus it applies 
to contacts concerning regulatory illues as well as legislation. In addition, since (1) the class 
of officials covered i. fairly small, (2) such official. (by definition) ate familiar with the 
practices of their former agency, and (3) the rule has only a limited dunnien (5 years), it is not 
excessively hurdensome to ask these officials covered to cope with any eomplw!ie.s involved 
in applying the rule and the limited exception. that are provided. 

The deduction denial propoai, by comparison, i. intended 10 reduce undue political 
influence on the poJ)cyntaking proc:e.Is. It seem. reasonable 11:1 epply this rule 10 any contacts 
concerning legislalion, with all executive branch agencies as well as the 1ellislaliV8 braoch. 
However. some regulatory or adminislr.ltive mallCtS ntither involve policy decisions in any 
significant sense ~, technical applic:ation. of wiling law) not involve the participation of 
officials who ate subjcct to significant political pressure ~. day-IO-day a.c:tivitles of mOit . 
executive bIiJlch employees). We carefuUy considered whether 10 apply the deduction denial 

· proposal to regulations with. significant policy content. It is, however, very diffieult to draw 
.ensible lines on regulatory a.c:tions by government agencies with different missions and rule 
making practices. MoteOver, many contaCts with the executive branch are either mandatory 
~. audits of tax rerums. license approvals) or an encoW'\lied by the Administrative 
Procedure Act. . 

For Ille•• and other reasons, signiflcant exceptions would have to b. developed to apply 
·the deduction denial rule to conlaCts eonc:eming adminlsllalive a.c:tiQll. However, since the 
practices of various agencies differ widely. any such exceptions would inevitably be quite 

· complex. While similar complexity might be acceptable for the S·year lobbyinll ban, it is a 
greater problem for a rule of tax Jaw !hat would have 10 be epplied by many thousands of 
iaxpayers. The problem of complexity would be exacc:batcd if the rule were to apply to 
contacts with I11III: officials concerning administrative action (the rule as cUrmltly contemplated 
~ apply to conta.c:U with state officials concerning le&iIJation.) 

In view of the different purposes of the iobbyiilg ban and !he deduction denial rule and the 
need for Ill. deduction denial rule to be relatively simple for the sake of adml,niltrability. I 
believe that there are good reasons for the two rules 10 differ In the ways dascrlbed above. 
Thus. I would not recommend any changes to the deduction denial rule at this point. 

I might add that the lobbying deduction proposal, in Its current form, Is consistent with 
S!ll!ements you made iluring and alief the campaign. Both during the campaign and after the 
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election you ptOVided only the broad ouUlnes of your lobbying mann plan. Generally, 
how....er. your statl!menu appear 10 refer 10 a current tax rule allowing bUJinesses a deduction 
for attempts to Intluence legislation. For example, PulrIhg Peopl4 Pint sratl!S that. 'To llclp put 
lovemment back in the band. of the people, we will uk Congreu 10 eliminate the tax 
deductions for special intereSllObbyinC expenses.' Your _ent in the Srale of tho Union 
speech in February lI&aln refmed to eliminating the deduetlon for lObbying only in broad terml, 
at did 'your foUow-up speeches around the CO\IIItry. We found no IIaIOmenlS indlcatinS that the 
lobbying ded~Clion pf9POSal would extend to the excculive br.ancl!• 

• 
b. C{xmti0atioD with ~ HOUR on Campaim finance Reform 

, . 
We have been COOt'!linaling the lObbyinJ deductIbD proposal with the campalgn finance 

reform proposal. The lobbying deducl!on dtmIal" diffcrmt from the campaig" flIIa.nce reform 
proposal in c:cnain respects for much tho same l'W0/l It cIltten from the '-year lObbying ban, 
I.J:., in c:cnain respects the rules _ di£ferol\t policies. Tho TRasury 1m!! has consulted with 
Michad Waldman, Special Assistant to the Presidellt for Polley Coordinatinn, and Don~ 
Strong, Special PolIcy Analyst, Demeslie Policy Council, who are worIcIng on the campaign 
finance reform proposal at the White House. They have mlsed no objection ID differences in 
the rules for tho tax deducl!on dtmIal and !or lobbyin,'tegi.sttaI!on. lack Quina, CoUl1lei to the 
Vice PresideIIt, also told the Trea.lury.•m!! be sees nothing in_sistenl with the p.!OpoIaI.t. 

, 
.~2. Treatment of HIgh· Tecb M!!!II...J Equipment Under lb. lIe 

The Usu, hat been tailed whether hI&h-lecI! medical equipment should be eligible for the 
investment tax credit (lTC) under the Adminil\l9lion's proposals.. . 

As you know, ali announced, the Administratinn'., rrc proposal. (flat and incremental) 
would aenerally apply ttl property eli&ible !or the lTC prlDr to 1986, althouJlb the Trea.lury 
Depanment's summary of revenuo propoaalJ dellberatcIy lAves room to ex<:I.ude addiIlonai 
catccorles of property. PrIor 1.0 1986, hip-liI:Cb medical equipment would have ~ eligible 
for the rrc. lila: most other tIIlgible per!OItaI property. 

Bven if liiJh·liI:Cb medical equipment were eli&ible pxoporty, suell equipment Would be 
ineligible for the lTC It owned by a u_pllnstitution sueb .. a hospital or "",ammen!. 
In addition, It II anticipated thai the rrc for any leased plopet!y would be allowed only to the 
le...... Accordingly. high-toch medical equlpmm leased to _p! inslitutions would no!' 
ienorale a credit'. ThUI, this debate involves the rrc ttu.tmentof hish-liI:Cb medIcal equipment 
owned MQ used by or leased ttl private taxpayen• 

• Hlsl>_ 1DOIIi<Ol "II'i_'1_by .......OIIIP' _douit NJoI\lo4 favOlOllIo doptoOillloa ........., 

by l:\lmllllow. ll.eP'"He, ~ M ",,\114 niao m 1lIiIll... in 'i!Y 91 wi S183 _ dorior "'" 1993-98 
lNdi" window. 
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MEMORANDUM'FOR 	 CIRCULATION 

FROM: 	 BRUCE REED, DOMESTIC POLICY COUNCIL 
DONSIA STRONG, DOMESTIC POLICY COUNCIL 

SUBJECT: 	 LOBBYING DISCLOSURE ACT OF 1993 

, 	 . 
The Lobbying Disclosure Act of 1993~ 5.349, may be scheduled 

for Senate Ifloor action as soon as Tuesday, May 4. However, if 
Sen. Stevens of Alaska, who will be offering an amendment, 
travels to ,!RUssia next week, floor action will be scheduled the 
following week. 

ICurrently, we are involved in negotiations with Sen. Levin's 
staff to strengthen the bill. Sen. Levin will be offering a 
floor amendment to increase to $5,000 semi-annually the threshold 
amount for triggering a registration requirement, ao as not to 
unduly bur~en non-profits. 

We are discussing the possihility of including four largely 
noncontroversial amendments in Sen. Levin's manager's amendment. 
These amendments are the result of extenSive consultations with 
Department ~of Justice, OMB, agencies and White House staff: 

*First, S.349 does not require disclosure of third party 
individuals or organizations who pay a lobbyist to lobby on 
behalf of another. We have suggested has offered an amendment 
which would require disclosure of the third party. 

Sen. Stevens will offer an amendment that requires 
organizations to disclose their contributors. During the Senate 
committee markup. Sen. Stevens was particularly curious as to 
whether the Sierra Club would be required to disclose its 
contributors. Sen. Levin's staff raises the legitimate concern 
that it wil:l be very difficult for them to beat back an amendment 
by Sen. Stevens while offering an amendment to disolose other 
third pa.rty' payors. 

I
This morning, Sen. Lavints staff offered to work on a 

compromise which would require third party payor information 
solely from outside lobbyists. 

*Second, we have suggested an amendment to require 
disclosure of ad hoc coalitions. Ad hoc coalitions occur where 
lobbyists for different clients strategize and lobby together 
under an assumed name without ever revealing the name of the 
client who has an interest 1n the issue. 
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So far we have been unable to come up with language that 
sufficiently satisfies the committee~ Moreover. there are many 
ffgood government U groups which participate in ad hoc coalitions 
that would be severely affected by the disclosure. 

Now. as a compromise~ Sen. Levin has suggested including a 
requirement that registered lobbyists must disclose their client 
if a covered official asks for this information. This still will 
not make the information available to anyone attempting to 
research through the public record . 

• Third, we have suggested a separate-line item disclosure 
for "grassroots" lobbying_ At the moment¥ Sen. Levin's staff is 
reluctant to open the door to further kinds of categorical 
disclosure -- i.e gifts, travel. 

Last~ we have suggested an amendment (based on existing HUO 
rules) that would penalize lobbyists who repeatedly fail to 
comply with penalties IIUp to the extent to which a noncomplying 
lobbyist has profited." 

In addition, Senators Lautenberg,l Levin and Boren are 
planning to offer a "sense of the Senate resolution" as an 
amendment to Sen. Levin's bill. The resolution will suggest that 
the Senate Rules Committee consider changing Senate gift rules to 
be substantially similar to those the Executive Branch. The 
Administration needs to decide if it will offer positive support 
for this amendment in the Statement of Administration Policy that 
is sent down to the Senate floor. We recommended supporting this 
resolution. 

Sen. Wellstone is expected to offer an amendment to the 
Levin bill requiring gift, travel and entertainment disclosure. 

Somet-ime in the near future the Department of Justice will 
be negotiating On the Hou~e side for amendments it would like 
with respect to enforcement and to build up support for keeping 
the new office within DOJ. There is some sentiment in the House 
to locate the new lobby office somewhere other than DOJ. webb 
Hubbell is aware of this effort and may be personally involved. 

1 Sen. Lautenberg also is planning to introduce a bill 
which follows the Executive Branch rules prohibiting most gifts. 
tautenberg's bill will go further and prohibit gift acceptance 
from anyone except personal friends. The Executive Branch rules 
prohibit gifts from prohibited sources. 
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Bryant to Offer Bill Severely Limiting Gifts 

By nm CUITllI'I 

The chairman of I.!:'h! Hl}It'oC lu
ditiary s.uboommiuce 00 admin
Istrative law and governmental 
n:laliom said last wrek he will 
offer legislatioo to limit to550 the 
Y.1Iue of gUb Members of Om
gressmay accept from any ~rcc 
in 9 year, 1be (.:lJTl'enl limit i\ 
$250. 

The $50 limit is cum:ntiy in 
effect for !he execvtive bJ'".rnch, 
and !.he proposal. by Rep, Jrnm 

The measure, if 
passed, would 
break the impasse 
with Common 
Cause over the 
broad lobbyist 
disclosure bill. 

Bryant (D.Tel.a~). is. aimed 1;1' 
breaking a stalemate with refMn 
groUp1o overa broader bill [0 force 
moreextensive discwruI'C by luh
byists of gifL<. given to '\knl~r:o;. 
and staff. 

Thai bill, introduced by Bryant 
and Sen. Carl Levin ID-Mkh), 
fOA:es lOObyisl.$ to disclose their 
overall expenditures and the i~· 
$ue& they lobbied on, hut no( 10_ 
itemize (be Members to whom 
they have: given girt.<.. Nor an: 
Membel'$ tbemselv¢s required to 
make such disclosure, 

Commou Cause. the guOO-gov. 
emment lobbying group. ha$ been 
insimng t.balgift diselosl.l.R: rules 
be included in the Bryant-Levin 
legislation. and the OfganiJation 
andQlbershavemOUlllooan eHon 
to block me bill. 

""' ..... '. 

DUI Common Cau~ "'ooid t'C 
,\.'1lhfied if Bryant'.~ pm!x)\ttl til 
fl'~I1k't gift~ lQ S50 went iulo cf· 
fe<:t - e\'Co -if 1'1() disciosure is 
requited - and v.-ould dro{I ili' 
opposition to.he tmWcr bilL 

UmJcr !.he exetutl\>t;lJran(:h rule. 
gifts or meals are limited to 520 
each, with an overalilimil 01 S5G 
p.:r }'¢at from any (IDe !IOt!n"e. 
lb.,!'> what 6ryant said he will 
offer 

The problem has been th.1t. 
while I.evin and Bryant both hack 
Mri('( limits 00 gifls. they can't 
attach the mea.~ure to the l'1lrrem 
lobbying legislation sio('C tIlt' 
Senate Rule5 rum Administration 
Commiu«l ;rnd the House RldC'~ 
Comminee have juriAdictirlll ovcr 
gifl\, ilO( the llou~ Jmliciary and 
Senale Governmental Alrsi!\ 
Commillce~. 

But I3ryanl ctn intro!.lui;\~ the 
gifl limit a.~ a frec~tarulif1g bilL 

Member.;. iu roth chamber\ can 
now :lc«pt a total orup 10 5250 in 
gift,; (rom any one !>(lUrce ,x'r 
year, b-!llgif't~ofles."ithan$IOOarl;' 
nvl Cl:'unteti (igainsl ifull limil. 
There are no limits. Olt gift« Ilf 
tnl\'cl cnlCnairuneU1. rull.! mcah 
tJw.canhe ~i\'cn 10 Membcrr.. No 
gifu tll.11 fall within lhe S2:m limi! 
ate required 10 he disclO\oCd. 

AI WcdnesdilY'S hearings on 
!be lobbying disclosure bill. Dry
am spoke of his ~ull'Of'( fIX llwi<:t 
gifl limit, saying, "The llou.w 
ieadenillip ha" a review llndi.'fWay 
10 do Illal ~ry thing," 

Bf)':U1l said he has !)Cen plan
ning 10 IntrOOuce the gift legi.<;Ia. 
lion. hutw~ wailing for rrcstun31l 
Oemocrats to offer their rcfonn 
parkage. ThaI padt,age wat; re
\"ealed Walne,-'idllY. but in its final 
form offered no propos.al for a 
cbange to lbc gift rules. 

A r,t>llfCC ~Iid tile freshmen had w{)uld fRvent Mcmbets from 9('. Still. the hanlr..~t p,'lJI ill pas-,in!, 
<.'tHI(ili:!f\,(1.1dc.lplillit the $50 gifl ('('PIing cn-n lhitlgs\UCh a~ meals 01 !tift ruJe dL'\tIgelMy hi: sctung it 
~1..1mj.ilnl. tmt thaI it was among ffOOl neighbor'i, to lhe Ou.x, 
tht' w>o dOIl?n ideas rejet100 b}' Thai opinion is shared by many levin h,,~ also talked to we 
the M t1N-wnn Democrats. 1ltr Olber "'km~ but it sccm\ un· Senale Rules. and A(lminima· 
~urcc ,,1II!th::lt mall}of the fre.(h· likely !hut m."\f\; will feel it is worth lion dmirman, Sen. Wendell 
men helicn'J iDe 550 ~t.antl:u'" the po!ilknl risk of "j!po~U\g a reo Ford (l).Ky}. ah\\Ut chanp:iTl)! 
W:I\ IHU re.~Iri:t:li\'C f>cCiJUf\e il doctiofl in the gift threshuhl. ContinlJed un p1Iij!.t J6 

Bryant Wants Gift Limit 

Slashed From $250 to $50 

C<lfulntlod from pagf' J ply with repoOing requirements. Cunent 
the gifl srarnJatd_ Ford was nOI ;wailable lobbying disclosure roles. have undergone 
10 ,,:ommenL liule change since 1946 and ate almost 

'Ibc broadt.'f Ory:tnI-I..ellindlsdOMlfe rnll universally seen as rife with loopholes. 
wou!d:o;.hift «:~JlOfL~ihili!y for Iobbyingalld 1be Federal Election Cttnmissiol'l pm
foreig.n-agcnI rrgistnllion 10 a new JU$tKe posed in a rettnl letter to Bryant that he 
Department office that \1.'Ould alro be in l..'Onmkr using the:: l-"EC instead <l! the 1m
charge uf enfurcing t~ bIll's provi:o;.km~ lire DepartmenllOenfortt hi<; Nil's ptl:wi
<:reaIing a utl!"'en.-tl di~losure I'onl'!, and SiVIlS.9M BryaOi ~idhclscoosidcrin& that 
requiring twlt."e-a-year reiJOfls ofell.pcnses prnj'lOsai as well a.\ loosening restricti()l1~ 
ami activities by Iotlhyi!ll5. 00 lobbying by llOO·pl'Ofit organi/-<lli~)ns. 

113\.'kcn!03Y me hill would broaden and President Clinton sent a letlef l(l Dry,lnl 
toughen regi."M"dtionofprofcssKmal lobby· Wednesday ~press:ing his suppon for the 
im, where only a Wtall fraction now com- kgi5lation in its .:urrenl (onn. 

Bryantand Levin have both cnmphlinetl 
10 anyone who will listen that Common 
Cau!'Oe bas re.-etStd itself, from supporting 
theilisdmure legislalion last year 100Ppo!S
ing it now oyer the gift provision, At 
Wednesday'S bearings, Bryan! ia.'lhetJ out 
at Common Cause senior vice PI'l:S.itlCflt 
Ann McBride, at.'tusing tbc group-of Uiking 
"ade«ptive position"and "hQIding oot rnr
one more thing~ in the biU in an allemJ'l( 10 
!xx:mt fundralsing, 

Both sides agreed Ihat if11 vil1ual gift han 
weTC enacted, their dispute would come 10 
an end, bul McBride argued thai ulltillhaI 
time, lbc ScnaIeGovemmerual Affair..and 
Hru!oe Judiciary Commilltes have !k ju
thdiction 10 require di~osureofgJft:\ from 
Iobbyim. 

"u this happens next week and makes 
this all m()(X. !baCs letrific." McBride:<;.aid, 
"Buulw! bas 00l been outexpetlen«;:" with 
legi$la1ioil~ tbis nature. 

http:SiVIlS.9M
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INSIDE COItGIlESII 

I. 	 LOBBYING proached" by lobbyists from such 
, 	 groups as the Audubon &)(;Iety or the 

Panel ~pproves Registration, 

Disclosure Requirements 


I 

Wit.h President Clinton vowing to 
cheek the influence of lobbyists, 

It Senate committee approved legisla
tion that would requirll thousands 
more lobbyists to register and disclose 
wme details of their handiwork. 

The Senate Governmental Affairs 
Committee approved the bill by voice 
vote Feb. 25. The legislation (S 34t}) 
aims to widen the: sc{lpe of registration 
requirements for lobbyists and 
strengthen the enforeernenl of disdo
sure InW!! for those who lobby the fed· 
efal government on behalf of 6 dienl. 

But some groupS argued that the 
measure does not /fGJfar cMugh in re~ 
quiring disclU$urc, 

Sponsored by panel member Cat! 
Levin, D.Mich., the hill would replace 
eltillting statutes with Ilsingle, uniform 
rule requiring anyone lobbying the ex· 
ocutive or legislative brAnch to register 
with a new Office of Lobbying Reg
istration and Public Di8dosur~ at the 
Justice Departm~nt, 

Currently, only peop!e involved 
primarily in lobbying members of 
Congr~ss must regl$ler, 'J'here is no 
di,$closure reqUirement for lobbying 
~xecutive branch officiall; or congres
sional sw,ff memherS. Lobbyists CUt· 
rently register at ,ft Variety of places. 
including the Hoose: Senate, Justice 
Department find agimcy contracting 
offices. j 

S 349 ~el", to streamlin~ this pro
cesa with the Single' {)fficc where aU 
lobbyists would register and disclosure 
files would be maintained. 

There are m.ON! than 8.000 rtgis~ 
UlfeO lobbyists; bill supporters esti
mate that that number could tripJe or 
quadruple under the' measure. 

Levin charat:terized the measure as 
a "loophole-plugging bill." He said the 
bill would allow the public to know 
"who is being paid, how much and by 
who «> lobby Congreu snd the execu~ 
dve branch for what;" 

• 
Many of the loopholes that Levin 

was referring to date hack to the Fed· 
eral Regulation of Lobbying Act of 
1946, which required all poopll! hired 
for the principal pur'po5e of lobbying 
Congress to register with the Hou.'1tl or 
Senate. The act hM long been consirl, 

, 
Btl Rlchard Sammon 

BOXSCORE 


Committee LeVin 
approved S 349 
on Feb. 25. 
Next likely action: Hearings on 
HR 823 in House, 
8at:kground: Clinton 
administratlon supports requiring 
mora lobbyists to register, 

Reh)l'Ctf1CG: 1992 Week.ly Report, 
pp, 3792, 1859, 

med largely ineffectual, For instance, 
it has no enforcement mechanism, 

JUI authority was diminished con
siderably ufter the Supreme Court in 
1954 narrowly interpreted provisions 
so that almost Dnyone could minimize 
lobbying reporting ur {ivoid reglstra· 
l-ion al~ther. 

Vice President Al Gore joined 
Levin. Sen. WiIIiHm S. Cuhen, R
Maine, and Rep. .Jehn Bryant. D
Texas, on Feb, 4 to announca intro
duction of th<!' legislation and to 
underscore the prellident's commit· 
ment to signi", the measure. 

The bill is not new, A n.,arly iden
tical mellSure sponsored by Levin was 
approved by the committee in 1992 
but died on the Senate calendar. 

Bryant, a member of the House Ju
didar;· Committee, introduced a com· 
panion bill UiH 828) that will be the 
subject of hearings in the AdminiS
trative L3w and Governmental Rela
tions Subcommittee in mid-March. 

Some Want More Detail 
At the Senate markup, Alaska Re

publican Ted Stevens said he WB1l dis
appointed that the bill would not re· 
quire lobbyists to disclose where they 
receive tbe majority of their funding, 

Stevens said he is "constantly up· 

Wilderness Society and is unable to. 
" 

of 

up 
public organization 

Com;non Cause, strongly sup
ported the billlMt year, opposed rom· 
mittee passage this year, Common Cause 
argued that the but needed strengthen-

BIRs: S 349, HR 
823 -Lobby 
registration.....-_: 

Senate 
Governmental 
Affairs 

ing to rEquire disclosure of gifts or Hnan
cial benefits that lobbytm give to law· 
makers or to members: of their staffs. 

AlliAnca for Justice, an umbrella 
organization reprl.'Scnting national 
civil righ~ groupa, also argued against 
oommittNl appr{)val of the meaaur~~ 
saying sman nonprofit organizations 
would be burdened by the necessity to 
reghl:ter, 'J'he bill would exem.pt all 
lobbyists who spend less than $1,000 
on lobby·ralawd activity in semi-an
nual reporting periods. 

Nan Aron, eXecutive director of the 
group, proposed raising the lobbying 
expense threshQld from $1,000 to 20 
percent of a total budget of all orga
nbaH.,n or company_ But Levin said 
that would exempt companies such as 
General Motors Corp. and Exwn 
Corp., which he said do not come neAt 
to 8(>ilnding 20 pereent of their budget 
on lohbying. 

The New York 'TImes caned the bill 
"8 giant hoax" in a Feb. 25 editorio:\, 
saying it dot$ not require enough spe· 
cific dewilaoout lobbying activities, 

One committee aide said registered 
lohbyists tend to SUpport the meosure 
on the grounds that many of them 
have reported losing clients to lobby
istJ! who do not register, 

Proyisions 
Other provr,ions of the measore 

would require lobbyists to: . r Give a aemiannual report to the 
Justice Department revealing the inw 
rome received for lobbying on behalf 
of 0. client or, if lobbying' for them

, 	 M!h1es. an estimate of the amount 
spent on lobbying activities, 

• Lil;t issues the lobbyist workad 
on And the federal agencies and enn· 
greuional committees contacted and 
the 6mount of memey spent. 

• Pay civil penalties as high as 
$100.000 for viulations, 

One diffeffin~ ftom 1992's me6~ 
sure is a provision requiring the estab
lishment of an on-line computer at the 
Justice Department to allow the pub. 
lic easy access to Federal Election 
Ci>mml$$ion data. 	 _ 
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" 
ax the brfll:lOh, con<p!'os!:.:g;,,;:,,~l:~~r; 

and rGgardleaa vMtlU.U:: 0;" non... 
. Attorneya, in-house lobbyists or lou,t.!<llo . '!'he only

exeaptLona are for lobby~RtB paid 19GB than '1#000 to 
lo'bby .t.n a aeml..annual O~ whose lobbying 11 only 
incidental to, and not a pa;t Of, their jobs. 

" ~"~n~L~f;"..,.;:;':.~t~..~~u.~"~Q~'~'.Ch~$~n~....~~.~t~"~t~,,~e~"~Q~"'~1:d<l~r~e~p:il~ac~e~tll~"t~F.;""~r~.t
Rogulation of I.obbylna Act, the scloBure xequi.remente of the 
oo ...cAlled Byrd Amendment; toa pro letona Qf the 10reiqn Agentf! 
Regl.et.re.ticn Act (P.&B.A) "hieh G~lY to Pl:".tVCite pe:tI:JQM Aoo 
companies, and disclo9ure stutnt a applicable to lobhyinq oi 
the 1)"p4rtJnant of HOusing and lJrba:n. Development ""d the 
Fed.era.l Energy Requlatori Cnmm1.G ion. The p~vi'eiQna of the 
Byrd Amendmont proh1b~ting lobb 9 wlth Approp~Lated funds 
would be left intaot, as would u4RA provision. applicable to 
representatives of forei\1ll governments and political partios. 

" 

o ~= ~ ~Q" E~t ~""t~~a~d ~e mtllJ!! for"errS iuilf fer 51 t "k\l:'<i ~ '.!'he new law 
wou.ld c.:eAte 4 new Offioa of Lobblting: Rsgl&tre,tion wJ.tb1.n ~e 
J\18ti~a Departmant to a~1rI1Bte:r; tfHii statute, require: guida.noe 
to the pUb11C on. how to comply r rpquim.new computer systems 
t.o enhance public, aaoeas 'to ;f~ed tnaterLa.ls" end avoid 
intrusive au4itl and ins~tions ough an informal d1sput*
rsaolue1an process. The bill wou d also substitute a syst~ 
of administrative fines r .gub,eet judicial review I for the 
exJ.ut.Lng crimin.d peMltiss (wh1c ha.ve never h~n enforced). 

and "a single looation (
consolidated orgAni~at!onel
anQ replace quarterly
informAtion diacloeed 
of each lobbyist, the 
afflliate wIth a d1reot 
lobbied, the federal 
contActed~ and the of 
nquino thet this 
could readily be 

semiannual Tspcrte.
would include the name 
client (and any fore19n 

lobbying), the losus. 
oonqreoaional committees 

. • pent. 'J'he bill would Aloo 
mainta.1:ned in a fo.tUl that 

infornuI;tion on file a.t the 
Federal Election Co~ss1on. 
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, 
SENATOR CARL LEVIN (D-Michigan): Good afternoon, 
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• 
everybody~ Today we are introducing the Lobbying Disclosure Act 
of 1993~ The Icurrent lobbying disclosure laws are a sham and 
they are in a 'shambles. They are a patchwork of loopholes and 
exceptions that exempt most of the people that they're supposed 
to cover. WeJ,ve done an analysis of people who lobby in this 
town, about 13,000 of them are listed in a book called 
"washington Representatives," and yet only about one-quarter 
of those-people listed as being washington representatives in 
fact are registered lobbyists under our laws. There are more 
holes than there is cheese. 

PRESS RETURN TO CONTINUE OR ENTER ANOTHER REQUEST. 
, 

The main law is the Lobbying Regulation Act, and 
because of the exemptions that exist in the interpretation, 
which exclude executive branch lobbying, Which have a lot of 
other loopholes and exemptions, the proportion of lobbyists that 
are registered, this little piece of the pie here, is a very 
small portion of the nUmber of lobbyists that are in this town 
lobbying the Congress. 

The public has a right to know who is being lobbied by 
whom and how muoh the people who are lobbying us are being paid 
to lobby_ They have a right to know who is being paid to lobby 
the Congress and the exeoutive branch. The loopholes must 
close. We in the Congress must do it. We have a chance now to 
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do it because We have in the White House a president and a vice 

• 
president who are determined to end this situation where laws 
that are supposed to govern lobbyists and require them to 
disclose who is paying them how much to lobby whom are in effect 
useless laws. ; 

we're delighted that we have that support from the 
White House; we're particularly delighted that Vice president, 

I 



GQre is with us today to express that support in person. He's 
an old-timer around here in the senate, and it's a real delight 
and a pleasure to turn the podium over now to Vice President 

ilfSS RETURN TO CONTINUE OR ENTER ANOTHER REQUEST. 

Gore. 

VICE PRESIDENT GORE: Thank you very much. Senator 
Levin said that he needed someone who was extremely skilled at 
·standing stiffly behind him when he introduced this bill. 

(Laughter) 
But, seriously, I want to thank senator Carl Levin and 

Congressman George Gekas and Senator Bill Cohen and Congressman 
John aryant for inviting me to be here for the occasion of the 
introduction of this legislation. I just came from a meeting 
with President Clinton at which we discussed the reforms 
embodied in this legislation and the campaign finance reform 

//PgUp/PgDn/Home/End:Movement keys C:Cllpboard F:Find W:Write ESC:Exit, 
legislation, ~hich is a top priority for the Clinton 
administration in this session of Congress, and I told him that 
I was coming here for this occasion. And it is symbolic, but it 
is consciously symbolic: we want this to pass+ We are 
committed to reforming the way our qovernment does business, to 
put people first, in a phrase you may remember; we're committed 
to embodying that princip~e in legislated reforms such as those 
embodied in this legislation. 

I might say that it is for that reason that President 
Clinton has already issued the toughest ethics guidelines in 

~RESS RETURN TO CO~INUE OR ENTER ANOTHER REQUEST. 
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history for members of the executive branch of government. It 
is for that reason that we're pushing campaign finance reform 
and it's for that ,reason that we're so strongly supportive of 
the lobbying reforms embodied in this legislation. 

We urge Congress to take action, and we commend the 
Congress for moving expeditiously to bring this measure before 
the American people. The American people want change l not just 
from the president but from all elected officials. We have a 
responsibility to the people that we .represent~ And it's our 
job to represent their interests--their families, their 
children, their jobs, their neighborhoods--not narrow special 
interests~ And we're dedicating ourselves to changing the way 

//PgUp/PgDn/Home/End:Movernent keys C:Clipboard F:Find W:Write ESC:Exit 
I .qovernment works, to make sure that we bring about mean~n9ful 

reforms and restore confidence in our democracy and in the way 
that we do political business in our country. 

Yesterday President clinton and I met with 
congressional 'leaders to talk about moving forward with campaign 
finance reform. As I mentioned earlier, the president is 
committed to working with Congress to make real progress here. 
And yesterday the two of us met with workers at the Office of 
Management and Budget, and President Clinton made clear the 
marching orders that he is giving his cabinet, to tighten their 

~S RETURN TO CONTINUE OR ENTER ANOTHER REQUEST. 

belts, to do batter with less, to get rid of wasteful perks and 
useless commissions. 

Already we have closed down the competitiveness 



CQuncil and shut the back door where special interests could 
come in to the White House for special favors. We/re moving to 
change the way government works, to cut the bureaucracy, and 
evict the special interests.

4It So this legislation speaks to our shared 

responsibility; it speaks to the kind of change and the kind of 

government that we want to create to serve the people that we 

represent. It! is a genuine pleasure for me to stand here today 

with my former, colleagues and to state; on behalf of myself and 
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belts, to do better with less, to get rid of wasteful perks and 
useless commissions. 

Already we have closed down the Competitiveness 
Council and shut the back door where special interests could 
come in to the White HOUse for special favors. We/re moving to 
change the way government works, to cut the bureaucracy, and 
evict the special interests. 

So this legislation speaks to our shared 
responsibility,: it speaks to the kind of change and the kind of 
government that we want to create to serve the people that we 
represent. It' is a genuine pleasure for me to stand here today 
with my forme~ colleagues and to state, on behalf of myself and 
President Clinton, as clearly as possible, our strong support 
for this l~gislation and to urge Congress to take action and 
pass this legislation. 

Let me say in closing that I started to mention when I 
said that I had just come from a meeting with President Clinton 
that l'm going right back to a meeting with President Clinton, 
and I hope my former colleagues here will forgive me for leaving• before the end of the press conference. But I appreciate their 
courtesy in allowing me to go before the other sponsors after 
Senator Levin kicked the press conference off. 

PRESS RETURN TO CONTINUE OR ENTER ANOTHER REQUEST. 
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501 if you will forgive me, I will make my way out. 
1111 take a couple quickly before I leave. 

Q; There's already some indication that some of the 
Democrats who are now in power in Congress may not be as 
enthusiastic about campaign finance reforms, by eliminating PAC 
money and soft money from the national committee. Are you going 
to have to get tough on Congress and the Democrats to get these 
laws enacted? 

VICE PRESIDENT GORE: Well, you know, the accounts, or 
at least--let me put it differently. Some of the accounts of 
the meeting yesterday on campaign finance reform I'm sure 
inadvertently bore little resemblance to the actual discussion 
that took place. There 1s a strong commitment on the part of 
the leadership in both the House and the Senate to move on 

• 

campaign finance reform, as I believe there is on lobbying 

reform. And certainly the president is very strongly in favor 
of moving expeditiously on both of these measures. 

And I have every expectation that campaign finance 
reform and lobby reform will both pass. 

, f 
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• Q: Mr. Vice President, do you endorse this particular 
bill apart from the Boren bill that would impose a five-year 
moratorium on'pos~-cOn9res$ional--

VICE PRESIDENT GOllE: Well, they're not mutually 
exclusive. 

Q: They are not mutually exclusive? 

VICE PRESIDENT GORE: well, I think, you know, you can 
embody--you can endorse the general effort of lobby reform and 
endorse this particular piece of legislation without opposing 
other measures that may also be brought forward. But I'm 
confining my remarks here today to this particular legislation. 
These senators and congressmen have worked hard to bring this 
leqislation forward. President Clinton and I endorse it, we 
urge that it be passed. In doing so I am not saying that it is 
the only reform that we think might be advisable. But I'm not 
going to get into specifics about anything beyond this 
legislation. 

, Q: (Inaudible) separately from the other bill? 
PRESS RETUllN TO CONTINUE Oil ENTEll ANOTHER REQUEST. 
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• VICE PllESIOENT GORE: Well, we support this 
l~gislation. 

Q: What is the status of the administration's 

commitment to eliminating the (inaudible)? 


VICE PllESIDENT GORE, Well, we support this 
legislation and we respect the work that has gone into this 
legislation. That particular measure is not a piece of this 
legislation, and we respect that, and we understand that in 
order to pass; meaningful lobby reform we've got to work with the 
Congress. And we're enthusiastic about working with the 
conqress especiallY when we have a bipartisan piece of 
legislation as good as this measure is. we're just delighted 
that the sponsors are bringing it forward in both bodies, 
representing ~oth parties, and embodying the reform thrust that 
President Clinton has brought to his administration. We fully 
expect that this will be passed, we're enthusiastically 
supportive of! it. Thank you very much. 

SENATOR LEVIN: There are a number of reasons that I'm 

PRESS RETUllN TO CONTINUE Oil ENTEll ANOTHER REQUEST. 


//PgUp/pgon/Home/End:Movement keys C:Clipboard F:Find W:Write ESC:Exit 

• 
, 

optimistic that we're going to get this leqislation passed. 
You've just heard one of those reasons: we have the strong 
support in the White House. We also have bipartisan support in 
the congress,t and we have both houses of the congress 



r~presented very well in terms of our oommittee: assignments. 
Last year this bill passed the Governmental Affairs 

•

Co~ittee, was approved. My ranking Republican on my 

subcommittee that has jurisdiction over this bill is Senator 
Bill Cohen of Maine; he's been a stron9 supporter. senator 
Cohen? ' 

SENATOR WILLIAM COHEN (R-Maine): Thank you very mUCh, 
Carl. It's perhaps the· first time I've h"ad an opportunity to 
stand rigidly behind the vice president. I hope I fulfilled 
that mission well. 

I will be very brief. I think Senator Levin has 
outlined the basic purposes of the bill and hopefully will 
expound upon the provisions themselves. The goals are quite 
clear: uniformity, simplicity and clarity. What we have today 
is really a patchwork of laws and loopholes and exemptions which 
are confusing 'not only to us but to the lobbyists themselves. I 
think they will look forward with some enthusiasm to having the 
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I 
I 

kind of clarity that this legislation will in fact propose. 
Some years ago a book was written by John Gardner 

called \\The Recovery of Confidence." It seems to me that that 
has to be the:goal of this administration and this congress. We 
have to recover the confidence of the American people. They 
want to know answers to a few simple questions: who is paying 

• 

whom to lobby-on behalf of them and how much are they paying? 

Those are very simple questions: who is doing what for whom, 
and how much ~ ~ 

This bill is designed to ansWer those questions. Thank 
you very much! 
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x x x very much~ 

SENATOR LEVIN: Congressman John'Bryant is introducing 



• 
this bill on the House side~ His subcommittee chairmanship puts 
him in the critical position in the House to move this 
legislation forward. Congressman Bryant, we're delighted you1re 
with us • 

REP. JOHN BRYANT (D-Texas): Thank you very much, 
senator. 

Let'me saYI we're here not only to announce the 
introduction of a bill but to announce that we int'end to proceed 

PRESS RETURN TO CONTINUE OR ENTER ANOTHER REQUEST. 
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to hearings and a markup on the bill very quickly. 
In the first weeks of March, I expect to have a 

hearing unde~ay in the House of Representatives to try to move 
the bill forward. 

I'd like to clarify one thing relating back to a 
question asked by this gentleman about the prohibition on 
lobbying. That would take--that prohibition, if passed, would 
pass in a separate bill, that'relates to our ethics laws. This 
one relates to the behavior of lobbyists. What you're asking 
about would r~late to the post-employment behavior of members of 

REP. BRYANT: There'll be no attempt to join them. 

Congress and federal employees, 
to that one as well. 

and I hope that we move quickly 

Q: : (inaudible)
I 

move separately to- ./ 

• 
REP'. BRYANT: Yes. 

Ii'Q: (naud>ble) any attempt to join them ( i naud i ble)? 

Let me say that what we have before you today is the 
first and most dramatic attempt, perhaps in history, to really 
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put on the books a serious effort at allowing the public to 
understand what goes on in the halls of congress with regard to 
lobbyin91 and allowing the public to understand who is paying 
for what and how much is being spent. 

It's also an attempt to make that reporting thorough, 
because at the conclusion of this legislative effort, if passed 
and signed by the president, the public will be able to go to 
one place, look under the filing system of one statute, and 
determine immediately what lobbyist is receiving what sum of 
money from which special interest group and how much is being 
spent. I 

I think it's a wonderful thing that the president of 
the Unlted St'ates and the vice president of the United States 
have taken this seriOUSly enough to actually come here today and 
to add a stimulus to our efforts to draw the attention of the 

• House and the senate to this l and to move it forward for quick, 
passage. 

I'm simply here to add to the, I think the statement 
that was made by Senator Levin, that we're serious about it, we 
plan to move Jorward rapidly, and I'm delighted to be able to 
say that both Senator Levin and I are proceeding with the 

I 



bipartisan support of the ranking Republican members of our 
PRESS RETURN TO CONTINUE OR ENTER ANOTHER REQUEST. 
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subcommittee as well, and in my case, my long-time colleague, 
Congressman Ge'orge Gekas of pennsylvania,' who, if I might, I'm 
going to introduce at this time. 

, 

REP.I GEORGE GEKAS (R-Pennsylvania): Thank you very 
much. I 

My purpose in co-sponsoring this legislation is a bit 
divergent from the statements that the vice president has made, 
and some of the other theses that have been propounded here. 

I, for instance, do not co-sponsor this legislation to 
destroy special interests, to keep them our doors, to put them 
away forever. . 

My interest in this legislation is to allow the 
special interests to continue to do the good work that they do. 

On behalf of the handicapped for the American 
Disabilities Act, the special interest of seniors in overturning 
the catastrophic bill that was so much of a catastrophe in the 
Congress a few years back. 

Many special interests are the only ,connection we have 

with our constituents back home, and their special interest. 


Rather, what I want to do, and in co-sponsoring this 

legislation, I'm sure it comports with the aim of the others as 
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they might state it in their own way, is to bring them out in 
the open, these special interests, find out who they are, and 
how they will be approaching us, and with what resources will 
they be propounding their special interests. 

Lobbying is protected by the Constitution. Some of the 
problems I have with even our own legislation may run into a 
debate having to do with the First Amendment and other parts of 
the Constitution. 

But ,overall, we want to keep faith with the American 
people to bring all of the lobbying and special interest fervor 
and democratic action into the spotlight. And we hope to 
accomplish it.1 That's the way we'll be serving the American 
people, once we pass this type of legislation. 

I , 
Q: I (inaudible) a question I'd like to direct to 

Chairman Bryant. (inaudible) group of people here today, those 
who are in favor of campaign finance reform earlier today, there 
were a bunch of congressmen saying that (inaudible) on these 
three things and other issues (inaudible)? 

REP'! BRYANT: Well, we will act. I have confidence 
that we will ~ct. I think the reporting by the press with regard 
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, 
. . I 

to discussions of campaign finance have been mistaken almost 
totally. I've ,been in repeated meetings in which we brought up 

I 



the issue of campaign finance reform. We passed a campaign 
finance reform bill that was very strong and very good and very 

• 
much praised by all of the groups involved in urging that kind 
of reform in the last several years~ The last one was vetoed. I 
think we'll pass it, or one very much like it again.

With regard to the lobbying disclosure bill, I think 
the fact that you have a Republican and Democratic leadership of 
these two committees here today indicates that it'll be taken up 
quickly and it'll be passed quickly. 

I'm confident that you'll see a lot of action. Our 
press conference here today is to promise that. 

I 

Q: iSenator Levin, this (inaudible) Justice oepartment 
and in terms of specific enforcement provisions, and penalties 
for lObbyists who may not be totally forthcoming (inaudible)? 

SENATOR LEVIN: What we're providing is central 
enforcement, central filing_ Right now, there is duplication, 
overlap, lack'of enforcement. The Justice Department, for 
instance. has said that the current laws are ineffective l 
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I


inadequate, and unenforceable. 

• 
We are going to correct that and m~ke them enforceable 

by the Justice Department, and welre going to have a single 
place where they're going to be enforced by, and a--if I'm 
looking around here for Linda--the correct term I think is 
administrativ~ f1ne--i$ that the correct? We're going to be 
using administrative fines as the enforcement tool because 
history has indicated that tha kind of a fine in this, with this 
kind Of legislation is credible, it's effective, it will do the 
job, and the lobbying community in this city will reqister, if a 
law clearly covers them, if there/s a Justice Department that 
has the authority to enforce it with an administrative fine. 

I, 
Q: ; So if somebody did not tell the truth or was 

lobbying without having filed , and they were caught 1 they would 
,be fined, but they would just pay a fine and go on lobbying? 

SENATOR LEVIN: They would lose total credibility on 
Capitol Hill 'if they had been fined by the Justice Department 
for a violation of law and then show up in one of our offices. 

The trouble with the current law, which has a criminal 
penalty ls, ~t's never been enforcedi never once. 

PRESS RETURN TO CONTINUE OR ENTER ANOTHER REQUEST. 
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• 
An-administrative fine will be enforced because it 

fits the situation, and if a lobbyist violates that law and has 
been fined, I think I can state with great confidence, that 
someone who has so violated our laws, been found to have 
violated our new law, and has been fined for violating our law 
is not going to be a welcome person in the offices of many 
members of the Congress. 

Q:, Senator (inaudible)? 



SENATOR LEVIN: We think that this is-

• 

Q: (inaudible) 


SENATOR LEVIN: I'm not sure there is anything as a 
final law, but we've learned from the experience of the existing 
laws where those loopholes are and where they've been utilized 
by the lobbying community, and we have had hearings on this 
matter, we have discussed this matter with experts~ 

We think we have closed the loopholes. The loopholes, 
by the way, are the ones that I've described on existing 
lobbying, the, Lobbying Regulation Act. 
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//PgUp/PgOn/Home/End:Movement keys C:Clipboard F:Find W:write ESC:Exit 
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The.se are some of the loopholes here. If you just 
lobby staff you're not covered. Well, most of the lobbying is of 
staff in this town. 

Unless you spend more than half your time lobbying 
members themselves, you're not covered under existing law. 

Well, very few lobbyists spend more than half their 
time lobbying members themselVes. So that's been a big loophole. 

On the Foreign Agents Re9istration Act, there are 
loopholes. There's an attorney's exemption, for instance, which 
exempts attorneys from that law. Domestic subsidiaries exemption 
as you can see is probably the' biggest eKemption. 

• 
Going back to the Lobbying Regulation Act, maybe the 

biggest loophole of all is that executive branch lobbying is not 
covered• 

We learned in the Wedtech scandal something about 
executive branch lobbying. It was lobbing the executive branch 
which created that problem* No disclosure whatsoever. 

It was all done in the dark. We are going to bring 
the light of day to lobbying in this town, and we believe that 
as a result the public will be better served, because then and 
only then will they know who's being paid in this town to lobby 
whom, and being paid how much. 
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I 
SENATOR COHEN: Can I add one--can I add something? 

There is no state of legislative perfection that I am aware of. 
There's no such thing as a perfect bill, and even assuming we 
pass it and think it's relatively perfect, as soon as we achieve 
that status the forces of disintegration will once again start. 

There'll be attempts made to create modifications, or, 
quote, loopholes, and so we/re going to be in the constant 
process of revising any law that we pass and seek to improve its 
effectivenes's. ' 

So we don't purport to'hold this out as a perfect 
piece of legislation that will stem the tide of abuses in the 

• past. We think it will make a marked improvement over what we 
have today, but it's always going to be in the process of , becoming and becoming a better law. 

i 
O;! Are you broadening the definition of (inaudible)?

i 



SENATOR LEVIN: Yes. 

Q: (inaudible)?,.SS RETURN TO CONTINUE OR ENTER ANOTHER REQUEST. 
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, 
SENATOR LEVIN: Well, we are basically defining 

lobbying in the common sense definition of what everyone 
understands a lobbyist to be, which is somebody that 1s paid to 
promote and protect the interests of a special group, or others, 
those interests being protected and promoted in front of either 
the legislative or executive branches., 

Q: , (inaudIble) contact with lawmakers, or executive 
branch officials to (inaudible)? 

, 
SENATOR LEVIN: Somebody, somebody being paid? That is,

correct * , 
0: (inaudible) about barring members from lobbying 

after (inaudible)? 

SENATOR LEVIN: We will be looking at that separately, 
both in the ~ous~ and in the Senate~ In the House that's going 
to be looked'at by, I believe, a separate committee of the 
House. Here it will be looked at by our subcommittee, but in a 
separate bill. 

So 	we will be reviewing that. 
~SS RETURN TO CONTINUE OR ENTER ANOTHER REQUEST. 
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x 	x x reviewing that. 

Q: 	 (inaudible) 

, 


SENATOR LEVIN: I'm sorry, I didn't hear the beginning 
of the question. 

i 
Q: Would you urge the administration to include those 

types of people in (inaudible) it doesn't quite define lObbyists 
(inaudible)? 

SENATOR LEVIN: I'd have to review those, the 
• 	 RESS RETURN TO CONTINUE OR ENTER ANOTHER REQUEST. 
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specifics of those rules and compare them. I'm not sure that I 
can ans~er that question without doing it. But I think our 

• 
definition is the correct definition, and I would suggest it be 
applied generally, be it to us, or l'obbying executive branch as 
"'ell. 

But: we will define what constitutes lobbying relative 
to both the executive and the legislative branch. It will be in 
one bill. I 

I 
Q: ; (inaudible) 

i 
SENATOR LEVIN: They have no choice, if it's in our 

bill, because; our bill is qoinq to-. 
Q: . (inaudible) 

SENATOR LEVIN: Oh, on the ethics?, 
I 

Q: I (inaudible) 

SENATOR LEVIN: The revolving door issue and what 
happens after people leave is really a different issue that we 

PRESS RETURN TO CONTINUE OR ENTER ANOTHER REQUEST. 
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/ 	 . 
are not addressing in this bill. 

• 
As I said; there/s going to be a hearinq on that, 

includinq the Boren leqislation, in our subcommittee, and that 
will be the time to take up those issues. But this bill does not 
purport to cover that issue. 

SENATOR COHEN: That bill would ban certain 
individuals, executive branch; and perhaps even at some point 
congressional, from going into law firms or into other types of 
firms to engaqe in lobbying activities. That may, or may not 
pass. But in any event, if it did not pass and they went into a 
firm, they're' still covered by this law. They/re still 
lobbyists. They'd still be required to register., 

Q~ I (inaudible) former' lawmakers are covered by this 
piece of legislation, or not? 

1 
REP. BRYANT: If they're lobbyists, sure. 

SENATOR LEVIN: Are they lobbyists? 

Q: If they (inaudible)-
PRESS 	 RETURN TO CONTINUE OR ENTER ANOTHER REQUEST. 
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• 
SENATOR LEVIN: If they fit the lobbying test in this 

bill- 

Q: (inaudible) 

SENATOR COHEN: This is prospective. This is a law that 
we hope to pass f that will apply in the future. Anyone who, 



e~gages in that kind of activity is covered by the bill, whether 
they've been in practice 10 years or 10 months. 

• Q: •Senator Lev in-

SENATOR LEVIN: Wait, let me just clarify one answer, 
if I can. i 

The contact is what triggers the disclosure. After 
that everything counts, including strategizing. In the absence 
of contact yo~ don't trigger the disclosure. I've just been 
corrected by my-

Q: (inaudible) who was hired by (inaudible)-
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SENATOR LEVIN: If there's no contact, you do never, 
you do not trigger the disclosure. However, after a contact, all 
actions count:,I including strateqiz ing . ' 

Q: i (inaudible) 

SENATOR LEVIN: DUring the reporting period. 

• 
Q: Do you think that the passage of this legislation 

would mitigate in any way the revolving, some of the revolving 
door concerns because (inaudible)? 

REP. BRYANT! Let me underline one more time: there are 
three bills that you've asked about at one point or another here 
The campaign finance laws, which we've passed in the past, and I 
think we'll pass again in this Congress. The ethics legislation
which the president has dealt with by executive order as it 
applies to members of'the executive branch and we intend to deal 
with, with the statute as well. 

An~ the third matter is how we regulate lobbying with 
regard to disclosure of who's lobbying, and how much money's 
being spent. 

PRESS RETURN TO CONTINUE OR ENTER ANOTHER REQUEST. 
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We're here today to have a press conference with 
regard to the third law. I can speak only for myself on this 
matter. I intend to support very strong legislation to prohibit
post-employment lobbying by members of congress and 
congressional staff. But that is a separate bill. 

I 
SENATOR COHEN: In other words~ if I were to leave 

tomorrow and join a law firm, this law, assuming it becomes law, 
would not in any way inhibit me, or prohibit me from enqaging in 
lobbyist activities. I would simply register, and then fill out 

• the various forms to say how much time I've spent, how much I'm 
being paid, and on behalf of whom • 

So that's no deterrent whatsoever to any firm to hire 
a member, or a member of the executive branch. 

Q: (inaudible) social situation, very informal, is , 



tQat not contact-

SENATOR LEVIN: Can we just give you the definition in 

the bill on the definition of "contact " ? Can we just, rather


4It than me trying to do this from memory, we will give you the 

definition ofl '\ 'contact ' I
4 
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I 
i 

REP. BRYANT: Let me answer your inquiry. The fact is 
that if you have a former member working as a strategist in a 
law firm, but'not making contact, and that law firm is spending 
money in the course of contacting members of Congress, it must 
report what it is doing, how much it is spending, and the fact 
that that guy:happens to be at that law firm will be well-known. 
There's not going to be anything hidden about it. 

The I fact is that that firm is going to have to report. 
So you'll know that that firm, which happens to be assisted by a 
strategy led by someone who you don't want to be leading the 
strategy, you/ll know that that's going on. 

It's not simply individual reporting. It's reporting 
by lobbying firms as well. 

SENATOR LEVIN: Let me read the--since we've had a 
question about definition of "contact," Itll read you the 
definition. 

The·' term' \ lobbying contact" means any oral or 
written communication with a covered legislative or executivetit branch official made on behalf of a client with regard to the 
formulation, modification, or adoption of federal legislation, 
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including leq~slative proposals. 
. The:formulation, modification/ or adoption of a 

federal rule, 'regulation, executive order, or other program, 
policy or position in the United states government. Or the 
administration or execution of a federal program or policy, 
including the1negotiation, award, or administration of a federal 
contract. grant, loan, permit z or license, except that it does 
not include communications that are made to officials serving in 
the senior executive service, the uniformed services, and the 
agency responsible for taking such action. 
. It's a complicated definition, but that's it. And I 

don't know we;have copies of the bill available here today. Do
we? For those of you who want to get those kind of details t 

we've got copies of the bill available for all three of you. 

END OF NEWS CONFERENCE 

+++++ 

+++++ 
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• FOR WIIYISIS, MAY 
IE GOOD OLD DAYS 
W hile official Washing-tm: has worked itself illt!! a fllITe.~ snys veteran lobbYIst Hownrd D. Marlowe. "There nre 

~izzy (;vc::' the nwm(:t!5i (~f .{\;!lonY}.{1:1te, Congress-vi so n:any holes in it tI~nt it kmkll like Swiss cheese." 
. al~ places-is quietly getting down u. work on a su- T:,e lobhying proposal solves t10litiCfu problems for a vane. 

nous et..~ics issue, Tl1.e Lobbyif~ Disclo...,ilre Ad of 199:.1 nus ri-"- ty of players. Clinton can fulfill his promise I)f lobbying reform 
ce!VI..'<i almost no attention. But it CQuld draml.ltkall ... aife<:'t the without spending any money. He cun 111$0 throw a bone to 
way business does business in the capital,' Pe:otniSUls by appearing to respond lo Ross Perot's relentless 

Thll propo.-~at, is the brainchild of a hipnnisao group of campaign ussu'Jlt on special.interest- wuter-earriers, And law
House and Senala members led by Senator Curl Levi::-! it). makers eun eust a vole for change while skirting the bitter 
Mieh,). It has the blessing of the ClinLOn Administration uno partisan warulfl; of eumpnign timute€'. tI mo~ OO1ltroversiul 
faces no organized opposition-yet, =~= item (lI) the reform o.genda. ~Nobody. !W

• 

But lobbyists nrc SUN! to munch a coun- publicun or Democrat, minds putting some 
teratmelt.soon bec:luse the bill might actu- pressure on the lobbyists these days.~ says 
ally accomplish 'something. h would re- Democrutic consultant Brian Lunde. 
quire, for the first time, ;,hat aI ND NAMIf. The prop/mal is no curc-nll. TQ 
professional lobbyists register nnd identify make i":' more P<llutable to ineumlxmts, the 
their ciients, the issues on which tht-y have authors agreed not to I'equwe loobyists to 
lobbioo, and how much they wero pai<!. It identify the individual lawmakers they lab-
would extend coverage ::'0 efforts w lnau- bled. Instead, they would be requi:ed only 
enee the exeeutlve brnne~, now largely to Jist the commiUt,>(l$ thuy sought to influ
4nregu!atoo, And it would C~Il!'" loopholes tmCl.!, Tax :awyer$ are worried thut the 
that allow most representatives of foreign bill's Vrovisions would rompromise thidr 
interests to avoid Jlublic ide1ltl(icatiDn. clients' business interests by forcing them 
Itd.ItJ Nt"w. The k'1.;is!ation lOsses a few to disclose certain communications with 
bOMS w lobbyists, too. It streamline" ~he the IRS. And ehariwbJ\l groups and ci\~;J-lIb-
curron~ !oophnlc-riddcm requin;rncntR by erue< v!1{nnizatio.'ls fret that their bebind
r;:dudng diS('!osure from four a th","~ncs diseus~Qns with :uwmllKcrs or 
yem- lO two--but v,'{mld requix tlge~ics wo~ld be revea[wl ~We don't purport to 
signifLCantIy reUuees lJalX'rwork this out as a perIccl piece of legislutioo.~ ooncooes one c;:;.. 

tlplc lobbyist.!>. ! S;lonsor, &:nator William S_ Cohen m·Me,). "But we think it 
The proposal, says its eo-author, Repre:wntativc John will make a marked improvement ovor what we have today." 

Bryc.nt (l)..Tex,j, "will ullow tr.e public, porJnIj\'i fHl' tht: fin"" Resour(:'efLi lDbbyists will wo,.-it b<;hlnC: (he s(:'omes Lo kill or 
time in history, ttl unde:-stand rpw lobhylng is done in tho dilute tho hill, lrJt they nre resigned to some version of it be-
haHs of COngt'l>S."," It's about tirtm, Coogress has long turned coming law in this year. Why the relative calm in G!l('ei 
a blind eye to lohbying abuses, ThON! are enough influence· Gulch? Says one vew:-an of the Washington poJiticll1 Wllr$:I 

peddJers in the capital to populate a small <:ity-13,OOO of I "There is Il basic belief that wba:cveJ' ramparts are j}Ut up ettn 
them are listed in. u dir~:o:,y (mti~k>d Was/n'nglll!! RepTCsenra-1 be easi:y storrm.,>C, And who waats ~o be kno\\,7J as the person 
lin:s, flut :oopholcs ill 4().yca:~O:d laws allow thrc',"quUl't-Ers of whn kiUd lobhying !'efol'm'!" 
them to avoid registering as J!}bhyists, "The current law is II , By Richard S. Dunham 

CAPITAL WRAPUP 

REPUBLICAIIS 

For the llhll ~oupJe of weoks, Bill 

• 

Clinton hn.'! looked like a President 
who couldn't buy 11 good break. But 
he's about to get on!! from an unlikely 
S011rcc. Senate !>Unority Umder Bob 
D(,Je (Kon.) is letting his H{)~oo <:4un
t~rpul't, n:ild-nmnnered Robert H:' 
Michel HlI.). tlncho!' the televised f(!. 

sporn;<: to the f't.1b. 17 State of the Un
ion spieth, Clinton would havv gotten 
roug-her handEng from HoW>(: Minority 
Whip Newt Gingrlch (Ga.) or nr.v:her 
('''''I' firebr'and, Mkhel is planning to 
use Lhe event lcls:howcasc the diver· 
slty of GOP House memoors, Among 

,M 
roles: Jay Kim !Culif.), the first Koreun stands, the-legislation wouldn't change 
AmJJrictm in Congress; Henry BoniEn the rules that declare all how,ahold 
('I't'J(.), II MexlCl.ln Amerioon; lllld GtU'Y workers to be r.:rnp!oyees I'athe:' thon 
F'rtl:nks (Cor.n.), UW House's unly black independent contractors, 
RCjiublican. PEOPLE 
TAlIS Auto makers are Hkely to have to 
The millions of Americans who have A001 with a efJflSUmer iletivist fit 

just learned ~hat they're suppased the Natior.ru Highwuy Traffic Sufety 
w. pny Socia! Security taxes fliT rnsual Administration, lAnding candidates for 
household workvrs may see the rules the job include Judith L. Stone. OXi!C1l
C3.0C>O" Dan Rostenkmvski tD-IlL), chair· tive director of Advocates for High-
mm: of tr_e Hou.m.; WilY::> & MfCans Coor wny & AGto Safety, and Georgia high· 
rr.ittee, has reintl'odtJeeU n provisi()n way';mfety chief Thomas L.; . 
of n tax hil: vetoed last yoar thnt (;(;ll.'tTllilL .•• Olenn Berg, deputy slate 
would rai$c lhe Social $eeunty rr.ini ttreusurer of Cllliforni(1. is in line for 
mum OtlnUngs requiremIDlt fram SSO 'the top pension r\>gUJation 100 lit the 
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There's a big problem with proposed new Fed


eral legislatlon to curb the influence o! lobbyists, 

The lobbyists aren't rallying against ie That means 

Congress, aidcd and abetted by Presidenc Clinton, is 

getting ready to commit a giant hoax, 


This hoax has a HUe: the Lobbyist DISciosl.lI"C 
Act or 199:L A more apt title might be the Congres
siol'\a.l Freebies Preservation' Act. The measure, 
expected to be moved nn· today by the Senate 
Governmental Affairs Committoo, is a blueprint fOf 
concealing how favor-seeking special interests be
stow benefits on members of Congress and their 
staffs, I 

, • 
Under the hill, backed by a bipartisan group led 

by Sem.tor Carl Levin, Democrat of MichIgan, 
loophole-ridden disclosure rules now in foree would 
be rep-laced wlth a Single statute lJ:tat covers Con
gress and the executive branch, nnd proVIdes realis
tic penalties for nQn·complionce, That is Un advance 
over the farcical scheme that allows most Washing
ton lobbyists - mc1uding lawynfs representing 
foreign corporatio!,s :':.' to avoid registering ot alL ~'I'" 

• 

Rcprcsclltallv(i"'Jmufnryanl; Dcmm::rnl of To»-" 
as, says the Levin bill would let the public really sec.. 
"how lobhying is do'llc 111 the Mulls of Congress" Not: t 
true. The bill's sanitizrnJ disdosure rults require 
revelatjon by lobbyists of their lO~al'e)(pcndilun~s 
but omit It much more tolHng member·by.member 
listing of the expensive meals, vac(l{ions, pl.me 
rides and othcr goodies lobbyists dole QUI in .a form 
of legalized bribery, Omil!(>~j, 100, is any disclosure 
of lobbyists' r(!:c as rninmllkcrs for ,campaign 
fumJs, , I ;- , 

There's still time tnr Ihe bill's sponSOrs 10 . 
recom,iucr and offer corrective amendmel1ts, Hilt 
lawmHkers arc ,:h:;arly reluctant to cocumenl what 
theY've grown Hccuslomc'd"10 accnpting on the sly, 

! ':,,:,'.'. ):~:,'; 

What an 0ppoftunity for that avenging angel of the 
people, William Jefferson Clinton, 10 fly down and 
set things right. 

After all. he knows how to write alobbying law, 
He blocked a wenk disclosure hili in the Arkansas 
Legislature, ,md then went \(1 vote!'s with lin iniOn· 
Hve (hat put a much stronger one in place, But Mr. 
Clinton. who loves to talk. is now doing it out of both 
sides of his mouth: lie bas launched n verbal nssmdt 
against "bigh·pnccd lobbyists" whlle hastily back~ 
ing (he phony reform measure that would perpetu· 
ate their undue influence. Will {be g\l]' who flew in 
Arkan~ns please stlind up, or has he alrendy suc
cumbed to bad, company? 

Arkansas and America 
A comparison of J.;ey provisions 01 tho Arkansas 

lobbying Crsclosu'"t! law wllh the proposed 

lobbying disClosure hili pending in the Senate. 


Whallobbylsts 
.,~~e. 

, ,,>, , 
. CI;ent's identity . --

ArkansaS Senate 
Law Bill 

"Yes. Yes 

Issues and cornmitlOOs 
lobbied' No Yes 

Gifts 10 lawmakers Yo, No 
..-~-..- 

Travel and lodging lor 
lawmakers Yes No 
,,---- '~'

Receptions «f'd other 
ovents for ia-wmakQrs Yo, No 
=='-=----,,-~--,,--
C(l.'"llfibl,J\icns \0 

lawmakers' pet chnr:ties Y(fS No 
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'I'll (he EdItor: 
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There's No 

By 8l1.1 McAllister ....>. ,~ 
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two mornings a week. MicbW 

Panchur! spends 4S It) SO minutes 

fighting Capital Beltway traffte be-

tween his Northern Virgina hOme'~ 

and"his Agriculture Department of., 

flCe in Hyattsville. Three day1 a: 

week, PanChttr3 changes hl$ route:· 

and figures his commute takes 28 

seconds flat. ' 


That is how fung it takes Pancb~' 

to get from the kitGben of hia bouSe 

in Sterling to his basement offICe. He 

has been working there from 6;30 

a,m t(l 3 p,m. three days a week (Of 

the past 18 months as part (It an un:.: , 

usual ,government project that baa 

successfully challenged the idea that 

all government workm should work, 

in large, urban bureaucracies. "~~':':' 


"It's just been great," said Path~ 
chura, 47. who has spent halfofhl8·.~ 
three-year governmeot career
working at home. Adding up Utef

:' 

time be would have spent commiIt!'" Micl.... 1 p';;,ia.;'; '" 
iog. Panchura said: "I've increased' 
roy lifespan by 12 lull days a year,", . • 

in Januat)', a committee of per_''', "We d<m t see It 1 
sonnelspecialists who studied fin.. lttan_hetP"~two 
chura and approximately 100 other MaXClDe Sterlirlg. a 
federal workers (rom 13 agencies, tot. She de'$(;ribes Fi 
agreed with Panchura's a.... ~ for Federal fU 

'ment. Wlien it -comes to increasing' ,Pilot:-~s ~ne of a nl 
priiductivity and morale of federal net "!ittat!ves such: 
workm. tile committee found part-tmle work and 
there 1& no place like home. used suc~tully I 

Their study. conducted fot the Jlf:sses-t? Improve 
President's Council on Management, rtaucra,cy s perform: 
Improvement it committee of red- 1 Stetbng and othE 
eraJ executi;es, declared that a t?~ caution that tl 
tbree-year' pilot program caned limited by the n~f!1 
~ has been 80 successful workers who partfCll 
that it shoWd be carelullY expanded. mid-Ieve! governtnel 
Their report, published inJanuary by ~ performance t 

, the Office of Personnel Manage. fesslona1s-lawym, 
ment.. was not quite as enthusia~tic get analys~ and 
as Panthura but it hailed the project work on proJeCts alo 
as "an effective mechanlSm for 00-' era in entry-level pi 

-tional efforts regarding workfiamity, that acoounts for a 1 
tra:n.sportation and energy issues.· It federal employees. ~ 

• 
rated at-home work and foond"4 in the test. , 
very high level of performance," '1 can do everythi 

The project requited 1,\'orkers: to at work. I just don' 
spend several days. each week, in t?"fat:e," said Susan 
their regular office. Their agenc:leB tzce Department In 
had to furnish them with computeffl two. days a week Vol 
and necessary equipment for use at tonmentaJ'law ease 
home, nlis home. ' 

The project tart work with "any " ~~ 'Comp 
lob that's portable," said Carmen . chines and governl 
Qu~'eJI.Hlnes. who oVersaw the Ag- l'cr-edit taids":::':prm 
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Still Out to Lunch on Lobbyists "" i 


• 

. . ., , 
::Give George 5telnbl"ef'Uler this much credit: he data on tile wtm the F~J EIoctkln Commission. 

kr1i!'/tS how ~ _ .. With ..... well-plac:od" But IIUCh d_-'" sUli fall"",n _ 
ca;tApalp cootTIbutlonl and welkcmnected lobby- the _I _'7 !O"diallaJ&e the prev.iII", 
I$~Pte owner~of the New York Yankees won quiet atmosphere lD WasbJn&t,on. The public might be told 
a~1'11 from Cor'tgnu last tan for a $58 mllUon a lobbyist wu paid an eyebrow-talsl,. SSOO._ tor 
b8qdut for his fam,ny shipbuilding buSiness. ' two I'JlOt\P\s'light work. But the bm wouldn't requil't' . 

:. Thete were no publlc hearings, and the Ooverfl<. IobbyUt.s to reveal dttaJts of the many benefits they : 
m~ officials who had rejected the firm's clatms now lavish on lawmakers: thepips to fancy resorts. 
for:~tract OVetnmJ ft~ never tonsulted, Nor the meats. the aood, seats at soJd-out JpOTttn8 
"".:(here My way tor the public to telt how much events. am. to a member'. charitable foundation Of 

"~byiIt.Isbelled out to WIrie.dtoe and othetwise favorl.le c.barity, c:heeP:ao:::es to corporate Jets and 
pefl:uade targeted lawmake... of the virtues O! Mr. GIber goodlet, ", ,.' , 
Steinbrenner'. plea. , ' Nor 'would they haw, to less up .bout v.e 

It typtcal ease, - and Ulua more reuon for campaign contrtbu1.ioM they tal$e tor lawmakers 
touBber rtgUlatlom ~ lobbylna. Yet Coogrus and - a major, reason Iobbytsts hold so much sway. 
the: Pf"6ident seem rudy ;0 dis:pose ot the ls$ue SInCe the btU spares lawmake", an this embar· 
with an Inadequate bUt juat introduced by Senator rass.ment, it's eat)' to underat.and the rush in Con
Carl Levin. Democrat of MlCb1aan. 8res! to pass It and claim a reform vtclOTY, Pml

: ' The bill hu S(U'M Virtues. It would replace the dent Clinton'. support 1I harder to figure, He unde,... 
present lobbying ~Isdosure iaws with a sJ:ngle unl- . stands the public's need for tuner diSclosure by 
form statute and ptua loopholes $0 that some lobby· lobbyists; indeed. he tought lew It inArkansu.U it's. 
~ ,like lawyers wbo Rpl"esent foreign companies, good tor 'Arkansas. why not ror America? 
eotdd no kmger escape registratton. . ldeaUy. Congresa ought to reform campatsJ1 

:: Moreover, lawyer-lobbyists and Oth~r hired ftnancln, and ~la•.au the other ways lobbyist! 
•~ would bave, to disclose the identity of their tor monied specla1lnterests now subsidi.z.e lawmak·' , 

dJfiqts. the W:uea they lObby on. the Federal agen- enl;:' Ufe styles. To expect thal much integrity from: 
del and Congressklnal committees eon14eted. and Congrtsa fln't Pk1na 100 much, But complete tob-: 
thirr.4oull receipts' from dlenls - all in II form that bYln! disclosure. Itemtz.ed member by member"I" 
• 	 be ~ with campaign contribution Kema the bare minimum. . 
::: ' I ,. .. :~~ .. _ . , . 
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Choose Peace 

Ull,m " 
. »UlU " 

mMt'of~tliiliiiie tobb)'ini dlsdixure'biU proposed 
e<by Selator,Cf,rl 1.t;:vtn I)f M1chIpn..bI hSa6PCeeh, M 
-Oa.nitd oa~.to pas' b..··qulckly" aJ a,tep "to 

deal ",Uh d1e undua1nt1uet1ce I)t $pCda!-inlereoru." 

What Mr. OlntCn didn't RIY, bUt.what ~ l$!IU(Ir 


~.H0u&6~mtJir;ftU.lcii(iw!;:I":~at the bill 


AOOU'lC &.0041, ~1""113tl 
u::nJJJII ..,q «" t;!'UW'( I'\I~ It:J1.ffIt!Jl awn.. bIfI'Y'IIOi)ft, ~I1MHMJ \ 
~0C1t.lI ~~J~" 

-
• .• 


I, "Wc;mu!t begt.n apin to make ~CDt 
, wmit fm' ordtnary taxpayers. not .simply rtIT Qrpn~ 

• ' tze4 ialerut st'OUPi .I\d that beginnins must start 
~!lth rea! poJuteaJ morm," pf'es!dent CUruon said 

'. mloway wough his eoc.onomle Il4dre$5' on Wedne$
'..,day. "Beiieff me.,.. be impnlVisai after- the ap
· ptllWle d1e4 down, "tbey were c::Mertng lhat last 
~ MCdOl1al ttom.:' 
~ a\.e:vi,km offered a l1Chly i)'tnoolic imllp 

'. at that raomenl. Vtsibkt ovef me PresiOeat's left 
: $Mulder was thtc genial fBee of KOIJSC Spea.ker 
•.1Mmu Faley. It was not poutble tG tell from hiI: 
, ('xpresskln wbat Mr. F'oloy ~ Of this remark. 
". but Mr. FJtey did seem to be clapptng his bands. 
~ No", n4$ nteda to use them to ~ up the legis1arlve 
"" thro(L1e if (he tour.uilS to get the campa1itt nnalleQ. 
" and Inl>bylng lawa that Ate oot<ted t{l cl~ up 
.~ ~ 
" So far, Mr. FQieyhu given theQreUcaJ 3.$tellt to 
, eampalgn reform. but au made die House calendar 
, a hOSUle !J) rocalcltnUlt DemDCrat& ",no bope that 
" Mr, CHnWll'S ideailsm wilt-bum ltself out aM that 
,. . ~ d!mlltld tOr reform 1ri1l WIll tn tbiI summer

do"'= 
Mr. CUnlon talled til hiJ speech fOf aetkm on 

'campaian flnanct I'\!form "thb year." That may_ 
have soundedlood to most viewer& at Mme, Butit's 

:. a elear retreat from his: ¢Otnmitment to put !.be 
lslue at t"le tDp (It hill le&iSl&tive IIgllnda. fn the 
ConltUSlonal kWctm. !'dWI fur" cx>uld jU$t ~ 
well be .nevllr, And It 15 a ttoublin& '.\pI th4t Mr. 
ClIntOn mil)' be SWti~ by Mr. Foley', pmtatc 
wamma mar pulhJ.ng camprJan reform will endan

· . Set' hill e«ltIOmie ~iJUJat1on. 
It il euy to un~rttand Why fun<l,-raiSlng.ob

tlessed ttouse incumbl;lnls ..mUd Wailt to delay any 
actiOn to make them leu bebolOOn to the .-pedal 
UIt1!l."llSUI UlAt finance their campalens {~cll.art}. 
Yet. why Mr, ClintOn 'Wt)Uhi &0 alcnif IS baffling, 
upeetf1hy liven the: strOl'J& conmeuna adviCe from 
the Senate majoritY leader, George Mltd.ell. Mr. 
MHcl'llMl h.. put (;Ilrnpaign tlnlulce .1aUoa: on 4 
fast track in hla eilamber, ...un !.hie hope at moving it 
to the fioor for .'VO\e lUI eMly 4S lIut rtumth. 
.."..,..~u.t\"b!mi!l&iI Mr..CU~ttpcl·ll wannendorse

\ 

\ 

• 1\ 

;Re~·Politica1 Refob Can't Wait 


.tOtO< 1oI.~ ....a:.V..... DIPtll1O"'IIr-, 

W\U.WII1,.1'IJ!U..d, .c:-.._ y,.,.~ 


,UIU I/,. (:UnI. 8r. ~,.. M.~ 


~ O.tnOa.lll. Sd'JI'.u-rw,.. 

~ IiIlS ~l'PT, "'...._ "-:........ 


tIOlA.JI)"cmMA.""VJ'q$~_lW~ 

~.I. tllI::I'E. .1U>. 11'_.....<a» 


nIDI-A.~. V.1\ (1ti4F~ 0Kr

.lQPII'a: ~~"JI!.~ 


au..tuS it tlIA.1'QJf. IU. ~ 
..• 

. ~'t~d1scIo$\lNof,melOrtorembamus
m, ~ta!!S that mlibt acaW!y Sbaff"A the typleaJ 
me~~r III qult moochtng 0" 1obb:Y'll!ts for expen
lriltetf!lealtl And d«)Uc V4c.tlons. • 

fo'., Clinton may be hoptng that speedy appJ'OV
a! o~.11awed~(lbbytn& bill would deuaelattentJoft 
lnu:q the :aam path of campaign ttnflr.ce mom, 
rt tht Pres!d!nt wanu f:l play !hit shell game:ne::ibe Pfe'C)al"l!¢. ttl bt 9pOIIC!d as phMY and 
taltt arted on tl\Is laue. 

. ut if Mr. Cli:rton would level with AtrieriClUU 
'on cat retotrn, as he has CD the eamomy. he 
'WW~ in plpUlartty and respect. The next step
is for f. Clinton to .!~y bow hoe WQulll: toughen the 
t:anl IIrulrtee blll pa.ued lut year by C')ngt¢s* 
end ' by Pmident BUS\, anll: 1(1 demand rrQm 

n ttrm Umetabldor a«tln8 the 'e:aISlation 
esk. And the out time he ia atamIna at the 
1ft the House.!J. would not bU11.ttllUnun:JWld 
Mr. Foley to quU ctapptna aod let 011 with 
Je's buliooQ. 
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THE WHITE HOUSE 


WASHINGTON 


April 1, 1993 

MEMORANDUM FOR CIRCULATION 

FROM: DONSIA STRONG~ 
Domestic Policy Council 

SUBJECT: THE LOBBYING DISCLOSURE ACT OF 1993, H.R. 823 

The Administration is in the process of developing executive 
branch comments to transmit the Administration's concerns 
regarding H.R. 823 to the House Subcommittee on Administrative 
Law and Government Relations~ Committee on the ~udiciary. 

The bil~ sets forth a single statute that wou~d replace the 
four primary statutes currently regulating lobbying activity 
disclosure', They are: The Federal Regulation of Lobbying Act; 
the Foreign Agents Registration Act (FARA): Section 1352 of Title 
31, U.s. Code (the "Byrd Amendment"); and provisions contained in 
the HUD Reform Act, 

Each department or agency affected by the current lobbying 
statutes is asked to transmit its comments or conCerns about H.R. 
623 to the, Domestic Policy Council. 

Please prepare your comments or concerns according to the 
attached format. Comments or concerns that affect the executive 
branch in general should be discussed first. with concerns 
particular to your department or agency following. Comments from 
participating departments or agencies will be discussed at the 
Wednesday, 'April 7, meeting. •, 

Thank you for your cooperation . 

• 



THE WHITE HOUSe: 


WASHINGTON 


April 26, 1993 

MEMORANDUM FOR BRUCE REED 

FROM: DONSlA STRONG 

SUBJEcr: LOBBYING DISCLOSURE Acr OF 1993 

On April 7, ope hosted a meeting of departments and agencies interested in 
commenting on the u>bbying Disclosure Act of 1993. HUD 'had the most comments and 
strengthening! suggestions based on its experience with its own disclosure provisions. Most 
other agencie~ concurred in lillD's suggestions. 

As a result of that meeting, DOJ was tasked with developing the Executive Branch!s 
comments for transmission to Congress, Bruce and I have reviewed and provided comments 
on draft 1cstimony, 001 revised the testimony and I provided additional comments. 
Currently, the testimony is being approved through the DO! process. 

The testimony includes several suggestions for strengthening the bill. I have discussed 
them with Peter Levine of Sen. Levin's staff. He agrees that SOme of the suggestions are 
strengtheners: and noncontroversiaL Provided Scn. Levin agrees and the language can be 
worked out, reter is willing to' include such noncontroversial suggestions in Sen, Levin's 
amendment on the floor. 

I ., '. '-'1" ','. .;.' 
Other: strengtheners are'mOre controversi<?1. Peter cpnsi4ers the fir,st two suggestions 

listed below 'very controversiaL ') have not discussed th¢ cb.lnges DOJ would like to sec 
regarding enhancing enforcement. DOJ wjll be negotiating with the Hill very soon, If agreed 
to, DOl's changes will have to be included in the House bill. 

, \ ,'" '. 

The various proposals arc listed below: 
" : 

, (' 

CONTROVERSIAL 
. '. 

i. ,J.Jns:lu4e.every GoVernment employee, except cleri~ employees) as a ucovered 
official" cap3ble of triggering·" registration requirement! ,'" ,,' .. ; .... 

~ ',,,t;,,' .,~. i~>" '. ,f .' '. . ... , .' .,""~' 

This suggestiQn is based on ,the'DeliCt that: 3. hosf'of'preliminarY-.decisions are made at 
every level +..: some that never reach the ultimatt"dCclsion'maker. By excepting lobbying 
contact with' Government employees below a certain rank the biU may inadvertently lead to 
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increased lobbying of those who do not make lobbyists subject to registration. 
I 

The arguments against including this proviSion arc that by broadening (he scope of 
"covered officials" the significance of those professional lobbyists who register is diminished. 
lncrc are hurtdreds of federal government offices that local attorneys contact on a daily basis. 
Requiring aUlof them to register could significantly overload the system. 

2. Make the definition of lobbyist more precise by deleting the qualifying 
language "only incidental" and "not significant." 

OOJ argues that the qualifying language creates a loophole that undermines 
meaningful disclosure, Lobbyists will attempt to structure their time so that their work 
appears "only~ incidental," 

I 

Without the qualifying language. once the monetary threshold is reached anyone who 
contacts covered officials must be listed as a lobbyist on the registration form. This wiH 
result in many outside of those considered "professional lobbyists" bejng listed as lobbyists on 
the registration fHing. 

NONCONTROVERSIAL 

). Require disclosure of individuals who pay lobbyists to lobby on behalf of 
another. 

4. !Requirc disclosure of ad hoc coalitions and their participants. Ad hoc 
coalitions incl~de situations where lobbyists for different clients consult and work together, 
sometimes under an assumed coalition name. 

5. Require more precise financial disclosure. Peter will not agree to exact 
expenditures. 

6. Require separate line item disclosure of grassroots activities, 

7. Noncornp~ying lobbyists should forfeit their fees. 

8. Make clear what lS considered an inactive registration, 

DOJ PROPOSALS 

9. Prohibit contingent fcc arrangements. 

to. Make dear that noncompiying registrants have the burden of showing 
compliance Versus merely showing a violation was unlikely, 
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11. 

12, 
• 

Require registrants to keep records . 

Treat a minor noncompliance as other noncompliances. 



THE WHITE HOUSE 


WASHINGTON 


April 26, 1993 

MEMORANDUM FOR CIRCULATION 


FROM: 	 DONSIA STRONG 
Domestic Policy Council 

SUBlECf: 	 LOBBYING DISCLOSURE OF 1993 

The LObbying Disclosure Act of 1993 is expected to be considered for floor action in 
the Senate sometime this week. The House has yet 10 schedule a mark-up and has no plans 
for further hearings. 001 will be meeHng with Senate and House staff soon to express DOJ's 
strong support for housing the new office within DOl, 

The ,non-profit sector continues to lobby for relief from the registration requirements 
of Levin/Bryant. Their primary objective is amend the bill to confonn the bill's definitions to 
those found in the IRS Code as applied to non-profits, 

The Department of Justice also fecls strongly that the definition of lobbyist should be 
changed, DOl urges: delcling all qualifying language found in the definition so that after the 
monetary threshold has been reached anyone who con1acts a Itcoveroo official" would be 
considered a lObbyist and required to register. 

, 
Partly; in response to the concerns of the non~profits, Sen. Levin's Committee Report 

attempts to draw a bright line as to wbat is considered "only incidental tou". and "not a 
significant p~rt of" services provided to a client. The Committee Report provides that 
individuals whose lobbying activities are less tban 10% of the services provided will not have, 
to regisler. 

, 
DOJ docs not feel that this is a sufficiently bright line, Their proposed language is 

attached, 

'never agree to a sepaiate definition for use SOlely by the non-profits. 
He ' ., ' changing the definitions to accommodate DOl's concerns, He is 
open to the prospect of cutting the 10% threshold to 5%, He only objects to raising this 
issue on the floor. 

Jack Quinn, Peter Levine of Sen Levin's staff and I have worked on altemative 
language !hat could be used to settle the issue of who is a lobbyist and whether the lobbyist 
need register as related to the monetary threshold. We have reached no such consensus as it 
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relates to DOl's concerns. 

, 
According to the compromise, anyone who makes lobbying contacts is required to 

register EXC~PT: 

--in-house lobbyists whose- expenses 
on be~alf of a particular client exceed $1,000 semiannually ort 

on behalf of all clients exceed $5,000 semiannually 

--outside lobbyists whose income 
on bc~alf of a particular client exceeds $1,000 semiannua[ly or, 
on behalf of all clients exceeds $5,000 semiannually 

, 

I 


In reaching those threshold numbers, rhe non-profit sector would usc its IRS filing 
numbers, In ~complying with IRS reporting requirements as to expenditures on lobbying, the 
non-profit sector counts only its "attempts to influence legislation" in the Legislative Branch. , 

Mr. Bryant's staff docs not agree with the threshold numbers reached in compromise, 
with the Senate. Mr. Bryant's staff argues that according to a GAO review requested in 
connection with this bill thresholds set at $5,000 will exempt 50% of the non-profit sector. 
Mr. Bryant's staff is urging a threshold of about $2,500. , 

We have not contacted the non-profit sectOr to determine whether the specifics of this 
particular proposal are acceptable. Scn. Levin's office has spoken with the non-profit sector 
generally about some of these ideas and has stated that every indication is tbat this proposal 
would be acceptable to the non-profit sector. Funhcr, Sen. Levin would prefer that no notice 
as to the specifics be given. 
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,I 
(10) The term "lobbyist" means any individual who t. employed or 

I 
retained by another tor financial or other compensation to 

perform services that include lobbying eontacts. An individual 
I,

employed lor retained by a lobby1st whose services are rendered in 

a clerical, secretarial, or 1n a similar or related capacity, 

shall not be deemed to be a lobbyist for purposes of this Act. 
I 
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103D CONGRESS 
1ST SESSION H.R.823 

To provide for the disclosure of lobb,:ing activities to influence the Federal 
Government, and for other purposes. 

IN THE HOUSE OF REPRESEi-ITA'rrVES 

FEBRUARY 4. 1993 

Mr, BRYA."'" (for himself, )(r. GEKAS. and Mr, GLIClQtA.-;) introduced the 
following bill: which was referred to the Committee on the J udicinry 

MARCH 16, 1993 
Ad~iti{mal sponsors: Mr. OLv"ER and ~[r. MA2J,oLI 

A BILL 
To provide for the disclosure of lobbying aeth~ties to 

influence the Federal Government. and for other purposes. 

I 

Be it enacted by Ihe Senate and House of Represenla

2 tives of the United States of AHwica in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Lobb;~ng Disclosure 
. I , 5 Act of 1993".. , 

6 SEC. 2. FlNDlNGS AND PURPOSE. 

7 (a) FINDINGS.-The Congress linds that~ 

8 (1) responsible representative Government re

, 9 quires public awm'eness of the efforts of paid lobby-

I 
f 
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I SEC. 3. DEFINITIONS. 


2 As used in this Act: 


3 (l) The term "agency" has the same meaning 


4 as such term is defined under sectiou 551(1) of title 


5, United States Code. 

6 (2) The term "client" means any person who 

) 	 7 employs or retains another person for financial or 

8 other compensation to conduct lobbying activities on 

9 ita own behalf. An organizatiOl\ whose employees 

.., conduct lobbying aetivities on its behalf is both a cli

11 ent and an employer of the lobbyists. In the case of 

12 a coalition Or association that employs or retains.t 

13 others to conduct lobbying activities on behalf of its' 

14 membership, the client is the coalition or association 

and 1I0t its individualmcmbcrs. 

,[' 16 (3) The term "covered executive branch offi

17 eia)" means
" 

t- 18 (A) the President; 

19 (B) the Vice President; 

(C) any officer or employee of the Execuie 

21 tive Office of the President other than a clerical 

22 or secretarial employee; 

23 (D) any officer or employee serving in an 

24 Executive level I, II, III, IV, Or V position, as 

designated in statute or executive order; 
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I , (E) any employee of a joint committee of 

2 'the Congress, :other than a eleridal or seeretar
, ,I 

3 ial employee. :. , 
I 

4 (5) The term "Direetor" means the Director of 
I , 

the effice of Lobb~ing Registration and Public Dis
, 

6 closure,, 
7 ! (6) The term "employee" means:any indhidual 

8 who· is an officer: employee, partner, director, or pro~ 
, 

9 prietoI' of an organization. but does not include, 'I 

(A) independent contractors or other, 

I 
II agents who are not regalar employees, or ' 

12 (B) volunteers who receive ,no financial or , 
13 i other compensation from the organization for 

14 I their services, i(7) The term "foreign entity" rn~ans-
, 

16 (A) a government of a foreign, country or 

17 a foreign political part)' (as sud; terms are de

18 ; fined in section 1 (e) and (f) ,~f the Foreign 
, 

19 , Agents Registration Act of 193,8, as' amended 

(22 U.S.C. 611 (e) and (f))); !,,
21 (B) a person outside the ,United States, 

, 
22 other than a United States citizen or an organi

23 , zation that is organized under the laws of the 

24 United States or any State and has. its principal 

plaee of business in the United States; or 

I 
-HR 823 SO 
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1 
 order, 01' any other program, policy or position 
,, 

2 of the United States Government; or 
I 

3 (iii) the administration or execution of a 

4 Federal program or policy (incliding the nego

5 tiation, award, Or administration of a Federal 

6 contract, grant, loan, permit, oJllicenSe) except ' 

7 that it does not include communications that 
I 

8 are made to officials serving in the Senior Exec

9 utive Service Or the uniformed 1services in the 
I 

10 ::gency responsible for taking such action, 


11 (B) The term shall not include communications 


12 that are-- i ' 


13 (i) made by public officials, acting in their 


14 official capacity, 


15 (ii) made by representatives of a media or


16 ganization who are primaril~' enkaged in gather

I

17 ing and disseminating news and information to 

18 !. the public;, ' i 
19 (iii) made in a speech, artic,le or other pub

, 
20 lieation, or through the media; i 
21 (Iv) made on behalf of a foreign principal 

22 and disclosed under the F()rei~ Agents Reg-
I

23 istration Act of 1938, as amended (22 U,S,C. 

24 611 et seq.), 

_HR 82.3 sc 
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I official specifically designated III the notice to 
I 

2 receive such communications; 
, 

3 (xi) not possible to report without disclos
I 

4 ing information, the unauthorized disclosure of 

5 which is prohibited by law; 

6 (xii) made to agency officials with regard 

7 to judicial proceedings, criminai or eh~1 law en, 

8 forcement inquiries, investigations or proceed
,

9 mgs, 01' filings required by statute or regula

10 tion; 

11 (xiii) made in compliance with written 

12 ageney procedures regarding 'an adjudication 

13 conducted by the agency under seetiou 554 of 

14 title 5, United States Code,: or substantially 

IS similar provisions; 

16 (xiv) written comments filed in a public 

17 docket and other communications that are 

18 made on the record in a public proceeding; and 

19 ("'v) made on behalf of an individual ,,~th 

20 regard to such individual's benefits, employ. 

21 ment, other personal matters involving only 

22 that individual, or disclosures by that indi,idual 

23 pursuant to applicable whistleblower statutes. 

24 (10) The term "lobbyist" means anv individual . . 
25 ~ho is employed or retained by an(~ther for financial 

HR823, SC--2 ,, 
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I a hational or State political party or nn)' organiza, 
2 tional unit thereof, or a Federal, State, or local unit , 
3 of any foreign government. 

4 SEC. 4. REGISTRATION OF LOBBYISTS. 

5 . (a) REGISTRAT10l\' . .,....(1) No later t.rum 30 days after 

6 a lobb~~st first makes a lobbying contact or agrees to makc 
I 

7 lobb)1lig, contacts. such lobb)1st (or, . as provided under . 

8 subsection (0)(2), the organization einploying such lobby
: j 

9 ist). sliall register ,dh the Office of Lobb~1ng Registration 

10 and Public Disclosure. I 
11 (2) Notwithstanding paragraph (1), any person 

I : 
12 whose I total income or total expenses iri oonneetion with , : 
13 lobbvihg activities on behalf of a particular client do not

• , I , 
14 exceed, or are no! e":peeted to exceed, $1,000 in a semi-

I . <' I 

15 annual period is not required to registdr for such client. , 
j 

16 (b) COl\'TEl\'TSOF REGlSTRATIOl\':-Each registra
. I 

17 tion under this section shall be in such form as the Diree

18 tor sh,all prescribe by regnlation and shall eontain
, 

19 I (1) the name, address, business telephone num
, < 

20 ber and principal place of business of the registrant, 
. 

21 and a general description of its business or aetivi-

I22 ties; , I 
23 (2) the name, address, and 'principal place of 

, 
24 business of the registrant's client, and a general de

I 

1 

I 

~HIl 323 SC , .. 
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I 
 practicable, a list of specific issues t~at have already , 
2 been addressed or are likeh' to be addressed; and . ., 

I I 
3 : (6) the name of each employee rf the registrant 

, , 
4 whom the l'eb-istrant ""veets to act 'as a lobbyist on 

, 
behalf of the client aud, if any. such employee has 

6 sehed as a covered leb~slative or executive branch , . , 
7 official in the 2 )'earS prior to the date of the reg, 
8 istration (or a report amending the registration), the 

I , 

9 position in which such employee se~ed. 


(0), .GUIDELINES FOR REGISTRATION.-(I) In .the 

11 ease of. a registrant representing more than one client, a 

12 separaie registration shall be filed for each client rep, 
I

13 resented. 
I 

14 (2) Any organization that has one or more employees 
, 

who are lobb~;sts shall file a single registration for each 
I , 

16 client 011 behalf of its employees who engage in lobb~ing 


17 activiti'cs on behalf of b,'uch client. 


18 SEC. 5. REPORTS BY REGISTERED LOBBYISTS. 

, 

19 (a) SEMIANNUAL REPORT.-No later than 30 days 

after the end of the semiannual period beginning On the 

21 first da\' of each JamUlI"\' and the first dav of Julv of each. . . .'" 

22 year in which it is registered, each regi~trallt.shall file a 
. i 

23 l"eport .with the Office of Lobbying Registration and Public 

24 Disclosure on its lobbying aoti,;tie. during such semi, 

annual period . 

• 




15 ,, 
1 (D) a description of the interest III the, 

I 

2 issue, if any. , of any foreign e~tity identified 

3 nnder section 4(b)(4), I 

4 , (3) in the case of a registrant lhbbying on be
, 

5 hal( of a clianL other than the regi~trant, a good 
, 

6 faith estimate of the total amount of all income from 

7 the 
" 
iclient (inclnding any payments to the regist,rant, " 

8 hy imy other person to lobby on behalf of the client) 
i 

9 during the semiannnal period, other than income for 
I 

10 ma~tcrs that are unrelated to lobbying activities, and 
, 

II : (4) in the ease of a registrant lobbying on its 

12 own behalf, a good faith estimate of the total ex-
t ' , 

13 pen'ses that the orgnnization and itS emplo~'ees in,, 
14 cur!'ed in connection with lobbying a,cti,;ties during . , ' 

15 thc1semiannual filing period_ I 
i 

16 (e) ,ESTIMATES OF INCOME OR EXPBNSEs.-For the, , 
17 purposc:of this section, estimates of income or "-'<)lenses. 

18 shall be made as follows: 
I 

19 : (1) Income or expenses of $200,000 or less 


20 sh~ll be estimated boo the following categories: 


21 (A) At least $1,000 but not more than 


22 $10,000. 


23 (B) 1\lore tban $10,000 but not more than 


24 $20,000. 


_1m W sc 
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I of dollar value) to meet the requirements of sub. ,

2 seetioll (b) (3) or (4) of this section.' 


3 (5) In estimating total income or eJqlenses. 
4 uuder this section, a registrant is 1 not required to 

5 iuclude-
I 

6 (A) the value of contributed ser;~ees for 

7 which no payment is made; or : 

8 (Bl the expenses for se.....;ees provided by 
, 

9 an independent contractor or agent of the reg

10 istrant who is separately registered under this 

II Act. 
, 

12 (d) CONTACTS WITH CONGRESSIONAL CO~U!IT. 

13 TEEs.';-For purposes of subsection (b)(2), any contact 

14 with a!member of a congressional committee, an employee , . 
, 

15 of a congressional committee, or an empl?yee of a member 

16 of a congressional committee regarding'u matter within 

17 th~ jul;sdie,tion of such committee is a contact with the 
, 

18 committee., 
19 (Ii) Ex'TENSION FOR FILING.-The Direetor may, 

20 grant an extension of time of not marc than 30 days for 

21 the filing of any report under this seetion, on the request 

22 of the registrant, for good cause shown. 

HR 823 SC 3 
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1 eluding, to the extent practicable, the issuance of 
, , 

2 published decisions and advisory o~hlions; 

3 (3) re\~ew and make such supplemental ver. 
4 

. 
itications or inquiries as are necessary to ensure the 

5 ~ompleteness, accuracy, and timeliness of registra
i 

6 tions and reports; 
: ; 

:
7 (4) develop filing, 'eoding, and cross-indexing ,
8 systems to carry out the· purpos~s of this'Act, in

9 cluding computerized systems designed to minimize , 
10 Ute. burden of filing and nia:cimize, public access to 

II materials filed under this Act; 
, .'

12 I (5) ensure that the computer ,systcms developed 

13 pursuant to paragraph (4)

14 I (A) allow the materials filed under this Act 
I 

15 
, 

to be accessed by client name, lobbyist name, 
I 

16 and registrant name; and 

17 (B) arc compatible with, computer systems 

18 developed and maintained by: tbe Federal Elec

19 tion Commission, and that illformation filed in 
I 

20 the two systems can be readiiy cross-Nfcrenced; 

21 (6) make copies of each rcgi~tration and report ,,
22 tiled under this Act available to :the publie in clee

23 ,tronic and hard copy formats as soon as practicable 

24 . after the date on which such registration or report 
, 

2S :is received", 
I 

• 
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1 such registrations and reports, as soon as prac·
I 

2 ticable (but not later than 2 working days) after 

3 sllch material is received or el-eutad; land . 
i I

4 I (12) transmit to the President and the Con
· 

liess an annual· report describing the activities of , 
6 the Office and the implementation of, this Act,

I 
7 iric\uding

• 

8 •• (A) a financial statement for the preceding 

9 year; 

(Bl a summary of the registrations and re

11 ports filed \\ith the Office in the preceding year; 

12 (0) a summary of the registrations and re

\3 ports filed ,,on behalf of foreign entities in the 

14 preceding yea,,; and 

(D) recommendations for such legislative 

16 or other action as the Direeto~ considers appro

17 priate. 

18 SEC. 7. INFORMAL RESOLUTION OF ALLEGED NONCOMPLl· 

19 ANCE. 

i
(al AI,LEGATION OF NONCOMPLIA.">:CE.-Whenever 

21 the Office of Lobbying Registration and !Publie Disclosure 

22 has reason to believe that a person maJ be in noncompli· ~,· · 23 ance with' the requirements of this Act, the Director shall 

24 noti~ the person in writing of the nature of the alleged 

none~mpliallce and provide all opportmiity for the person 

I 

*HR'823 Be 
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23 i 
I 

quest shall be structured in a way to mi~imize the burden 

imposed, consistent with the need to determine whether. 

the person is in compliance, and shall

(l) state the nature of the conauct constituting 

the alleged noncompliance which is 'the basis for the 

inquiry and the provision of law applicable thereto; 

(2) describe the class or classes of documentary 
,, 

material to be produced thereunder with such defi, 
nitenes. and certainty as to permit ~such material to 

I 


be readilv identified; and I 
. , 

(3) prescribe a return date or dates which pro

vide a reasonable period of time ,(.;thin which the 
I 

material so requested may be asseinbled and made 
I 

u,;ailable for inspection and copying! or reproduction. 

(d) N01>"DlSCJA)SURE OF INFOR~IA~ION.-Informa-

t.;on provided to the Dirccwr under this section shall not 

be made available to the public ,,~thout the consent of the 

person ·providing the iilformation, except that

(1) any new or amended report or registration. , 
fiI~ in connection ,vith an inquiry u~nder this section 

shall be made availaole, to the pu~lic in the same 

manner as anv other remstration Ior report filed• .,. I 

under section 4 'or 5; and 
I 

• 


(2) written. decisions issued by the DireeWr,. 
under sections 8 and 9 may be published after ap
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detmwination whether there was a nonc~mpliance and a ,, 
final determination of the penalty, if any. If no written 

response or request for a hearing was received under this 
I 	 , 

section! within the 30-day period provided, the determina
I 

bon and penalty assessment shall constitute a final and 
! 

nonappealable order. 
I 

(e) WRITTEN DECISION.-;-If the Director makes a 
,, 

final determination that there was a noncompliance, the 

Directdr shall issue a public "Titten dccision
, 

(1) requiring that the noncoinplianee be in, 
eluded in a publicly available list of [noncompliances, 

to be reported to the Congress on 
i 

a semiannual 

Ibasis; 

(2) directing the person to correct the non
; 

compliance; and 
, 

(3) assessing a civil monetary: pcnalt~, m an 

an10unt determined as follows:, 
I 

(A) In the case of a minor noncompliance, 

the amount shall be no more than $10,000, de

pending on the nature and extent of the non

compliance. 

(B) In the ease of a signiticant noncompli, 

, 	 anee, the amount shall be more than $10,000, 

but no more than $100,000, depcnding on the 

nature and extent of the noncompliance. , 



27 
•I SEC. 9. OTHER VIOLATIONS. . . I 

2 (a) !LATE REGISTRATIOl': OR FILING; FAILURE To 

· .3 ?RonDE hTOIDlATION.-If a person registers or mes 
I 

4 more than 30 days after a registration or filing is required 

5 under this Act, or fails to pr,,,1de information requested 
I 

6 by the IDirector under section 7(0), the pircctor shall
· 

7 (1) notifY the person in writing of the non

8 oonlplinnce and a proposed penalty assessment and , 

· 
9 provide such person \\1th an opportunity to respond 

JO in "Titing within 30 days; and 

11 (2)(A) afford the person a 30,day period in 

12 which to request all oral hearing befoJe an independ

13 ent presiding official; and !I 
14 (B) grant such a request made during 'such pe

l 

15 riod for good cause shown. 

16 (b) DETEIn!ll':ATIOx.-Unless the Director deter,• 
17 mines that the late filing or failure. to provjrle information 

I 
18 was jnstified, the Director shall make a final determina-I . 
19 tion of noncompliance and a final determination of the, 

20 penalty,: if any. If no written response or request for a 

· ' 21 hearing \vas received under this section within the 30-day 

22 period provided, the determination and penalty assessment 

23 shall cOlistitute a final and unappealable order. 
I 

24 (e) :WRlTTEN DECISION.-. If the Director makes a 
, 

25 . final determination that there was a noncompliance, the , 
26 Director shall issue a public written decisioi,

..1m 823 SC 
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I tions 8(b) or 9(b), to the appropriate Unitod States court, , 
I ' 

2 of appeals. Such review may be obtoined tiy filing a written 
I I 

3 notice of appeal in such court no later tl\an 60 days after 

4 the date on which the Director provides notice of the Di
i 

5 recwr's decision and by simultaneously ,ending II copy of 

6 sueh notice to the Director. The Director shall file in such 

7 court the record upon which the deeisio,n was issued, as , 
8 provided under section 2112 of title 28, United States 

I 

9 Code..The findings of faet of the Direeto'" shall be conclu

10 sive, unless found to be unsupported by substantial evi-
I 

11 dence; as provided under' section 706(2)(E) of title 5, 
I 

12 United States Code . .'illy penalty assessed or other action 
, 

13 taken.in the decision shall be stayed during the pendency 

14 of the! appeal. 
I i 

15 . (e) RECOVERY OB' PENALTY.-.~~ penalty assessed 

16 in it written decision which has become final under this 

17 Act may be recovered in a civil action brought by the At-
i ' 

18 torney General in an appropriate Unifed States district 

19 court. In any such action, no matter that was raised or 

20 that eould have been raised before the Director or pursu
, 

21 ant to judicial review under subsection (b) may be raised , 

22 as a ,Idefense, and the determination of liability and the 
I 

23 determination of amonnts of penal tie; and assessments 
i 

24 shall 'not be subject to review, 
t 

..1m 823 se 

http:taken.in


5 

10 

15 

20 

25 

31 

(Al by amending sllbsecti~n (b) to read as , 
2 follows: , 

i 

3 "(b) The term 'foreign principal' means a government 
I 

4 of a f?reign country or a foreign political party:'; 

(B) by striking out subsection (jl; 

6 (Cl in subsection (0), bYI
striking out "the 

7 dissemination of political propaganda and any , 
& other activity which the person engaging therein 

9 believes ,,;11, Or which he intends to, prevail
i 

UpoH! indoctrinate, convert) jinduce, persuade, 
! 

II or in any other \vay inf1uenc~H and inserting in 

12 lieu thereof "any activity which the person cn
• 

13 gaging in believes will, or which he intends to, 
I 

14 in an~r way influerice~' j I 
(D) in subsection (p) liy striking out the 

16 semicolon and inserting in lieu thereof a period; 

17 and 

18 (El by striking out subs~ction (ql; 
•

19 (2) in section 3(g) (22 U.S.C. 613(g)), by strik, 
i

!ing out "established agency proceedings, whether,, , 
21 formal or informal." and inserting in lieu thereof 

i . ,
22 . "judicial proceedings, criminal or civil law enforee

23 ment inquiries, investigations 01' proceedings) or 

24 agency proceedings required by statute or regulation , 
to be conducted on the record. H; ! 
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I (5) in section 4(c) (22 U.s.C, 614(c», by strik

2 iug out "political propaganda" and inserting in lieu 

3 thereof Hinformational materials"; 

4 (6) in section 6 (22 U,S,C, 616)~
I 

5 (A) in subsection (a), by striking 	out "and 
I , 6 all statements concerning the di~tribution of po

7 litical propaganda"; 

8, 	 (B) in subsection (b), by striking out ", 
I 

9 and 'one copy of cvel")' item of :politieal propa

10 gandaH 
; and 

II 	 ,(C) in subsection (e), by striking out "cop

12 ies of political 'propaganda,"; 

13 (7) in section 8 (22 U .S.C, 61B)t
, 

14 (A) in sUbsection (a)(2), ?y striking out 
, 

15 "or in any statement under section 4(a) hereof 
" 	 J ,

16 concerning the distribution of political propa

17 O'undac II,, and 

18 	 (B) by striking out subsection (d); and 

19 (8) in section 11 (22 U,S.C. 621), by striking 
, 

20 out", including the nature, sources,; and content of 
, 

21 political propaganda disseminated or distributed.:'. 
J 

22 SEC. 13. AMENDMEl'.'TS TO THE BYRD AMENDMENT. . 	 , 
i 

23 Section 1352(b) of title 31, United States Code, is 
I 
i. 24 amcnded-	 , 
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i 
35 I, 

I (b) REPEAL OF PROVISIONS RELATlNG TO HOUSING 
, 


2 j,OBIl>'1ST ACTIV1TIES.-(I) Section 13 of the Depart· 
I 

3 ment of Housing and Urban Development Act (42 U.S.C. , , 
4 3537b)iis rcpealed. 

5 (2) Section 536(d) of the Housing Act of 1949 (42 
, 

6 U.S.C. H90p(d» is repealed. 
I 


7 (e) REPEAL 0.' REGISTRATION REQUlREMEXT RE· 

S I..ATIN{l TO PUBLIC UTILITY LOBBYING ACTIVITIES.
I 

9 Section 120) of the Pnblic Utility Holdir1g Company Act 

to of 1935 (15 U.S.C. 791(i)) is repealed. 

11 SEC. 15., CONFORMING AMENDMENTS TO OTHER STATUTES. 
i 

12 (al AMEl\'DMENT TO COMPETITIVEXESS POLICY 
, 

13 COUNCIL ACT.-Section 5206(c) of the :Competitiyencss , ,, 
14 Policy Council Act (15 U.S.C. 4804(e)) is amended bv in·. , . . , , 
15 sertin'lj"or a lobbyist for a foreign entity (as the terms 

16 'lobb~os~' , and 'foreign entity' arc defined! in section 3 of 
, 

17 t.he Lo~b~ng Disclosure Act of 1993)" after "an agent, 

18 for a foreign principal". , 

, I 

19 (b) AMEKDMEXT TO TITLE 18, UNITED STATES 
I 

20 CODE.-Scction 219(a) of title 18, United States Code, 

21 is amended by insert.ing "or a lobb~st required ro register 
, 

22 under the Lobb~l1g Disclosure Act of 1993 in connection ,

23 \\oth the representation of a foreign clltity, as defil)(J{1 in 

24 section 3(7) of that Act" afror "an agent df a foreign prin· 
,, I 
, 



,.
• 

37 , 
1 Act and the application of such provision ;" other persons

I 	 ' 

2 and circumstances shall not be affected thereby. 

3 SEC. 17.:AUTHORlZATION OF APPROPRIATIOl'<:S. 

4 There arc authorized to be appropri,tted such sums 

S as ma" be necessarY to carrY out this Act. 
o 

I 
'" 

6 SEC. IB.:EFFECTIVE DATES. 

7 (al. 11\ GENERAL.-Except as otherwise provided in 
, 

8 this section, the provisions of this Act shall take effect , , 	 . , 
9 I year after thc date of the enactment of this Act. 

. 	 I . 
10 (b) ESTAllLISlHlE1\T Or' OFFICE.-T,hc provisions of 

, 
11 seetions 6 and 17 shall take effect on the: daw of the en

12 actmem of this Act. 	 I 
: 	 I 

13 (eli REPEALS AND Al,n:!m~lENTS.-The repeals and 

14 amendments made under seetions 12, 13. and 14 shallI 	 . , 	 ' 

15 take efiect as provided under subsection ita), except that 

16 such repeals and amendmcnts- . . 

17 (I l shall not affect an,' proceeding or suit com
,. 	 .' 

18 menccd hefore the 	effective date under subsection, 
I 

19. 	 (a), and in all sueh proceedings or suits, proceedings 
I 

20 sh{lU be had, appeals taken, and judgments rendered 
, 

21 in 'the same manner and with the same effect as if 
, 

22 this Act had not heen enacted; and ; 

(2) shall not affect the rcquircn\cnts of Federal 23 
, 

24 ag?"cies to compile, publish, 	and reiaill information 
. ,, 
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