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(9} Assertions by the employees. fonner employees, 
or competitors (If (lfferors. that an agreement 10 reslnlin 
trade exists. 
(d) Identical bids: shall be reported under this section if 

the agency has some reason to believe thllt the bids resulted 
from collosion. 

(e) For offers from foreign contractors for contracts to 
be performed outside the United States. cootrncting officers 
may refer suspected collusive offers In the authorities of 
the foreign gov~t concerned for appropriate action. 

(f) Agency repons shall be addressed to the Attorney 
General. U.S. Department of Justice, Washington. DC 
20530. Attention: Assistant Attomey General, Antitrust 
Division. and shall include

(1) A brief statement describing the suspected prac
tice and the reason for the suspicion; and 

(2) The name, address, and telephone number of an 
individual in the agency who can be contacted for fur~ 
mer informtltion. 
(g) Questions concerning this reporting requirement 

may be communicated by telepbone directly to lhe Office 
of the Assistlllu Attorney Oeneml, Antitrust Division. 

SUBPART 3.4-CONTINGENT FEES 
I 

3.400 Scop< orsubpart. 
This subpart prescribes policies and procedures that 

restrict contingent fee Attangements for soliciting or 
obtaining Government contraclS to those permitted by 10 
U.S.c. 2306(b) and 41 ,U.s.C.254(.). 

3.40Io.finlIl0lls. 
"Bona. fide agency," as used in this subpart.. means an 

established commercial or idling agency, maintained by a 
contractor for the purpose ofsecuring business, that neilher 
e~erts not proposes to exert improper influence to solicit or 
obtain Government contracts nor holds itself Out as being 
able to obtain any Government eontracl or contracts 
through improper influence. ' 

"Bona fide employee," as used in this subpart. means a 
person. employed by 8 contractor and subject to the contrac
tor's supervision and control as to time. place, and manner 
of pt"J'fomumce.. who neither exerts nor proposes to exert 
improper influence to solicit or obtain Government con
tracts nor hQlds out IS being able to obtain any Government 
contract or contracts through imprope:r influence. 

"Contingent. fee," as used in this subpart. means any 
commission. percentage, brokerage, or Olber fee diat is 
contingent upon the S~ that 8 person or concern has in 
securing a Oi>vemment oontnICt. 

"Improper inOueoce," as used in this subpart. means any 
influence mat induces or tends to induce a Government 
employee or officer to give consideration (J' to act regard
ing aGovernment cOntract on any basis other than ~ mer
tIS of the mauer. 

3.462 Statutory requirements. 
Contractors' arrangements w pay contingent fees for 

:SOliciting or obtaining Government contracts have long 
been considered (:ontrary to public policy because such 
ammgcmenlS may lead to attempted or actual exercise of 
improper influence. In 10 U.S,C, 2306(b) and 41 U.S.C. 
254(a), Congress affumed this public policy but permitted 
certain exceptions. These statutes

(a) Require in every negotiated contract a warrant)' by 
the contractor against contingent fees; 

(b) Pennil, as an exception to the wammty. contingent 
fee arrangements between contractors and bona fide 
employees or bona fide agencies: and 

(c) Provide that. for breach or violation of the warranty 
by the rontmctor, the Government may annul the conU'UCt 
wilhout liabIlity or deduet from the contraCt price or con
sideration, or otherwise recover, the rull amount of the con
tingent fee. 

3.4113 Appli<abllity. 
This subpart applies to all contn!Cts, Statutory require~ 

menlS for negotiated contracts are. as a matter of policy, 
extended 10 scaled bid COOIl'aCtf, 

3.404 Solicitation provision and contract clause. 
(a) Prospective contractors are 8o-Y required to dis

close contingent fee arrangements, other than lhose with 
fult-time bona fide employees working solely for the 
prospective conuuctor. in order to permit the Government 
to evaluate the arrangements bef¢J'C award. 

(b) The contracting off'lCet shall insert the provision at 
52.2034. Continsent Fee Representation and Agreement, 
in solicitations. except when

(I) The oonU'aCt amount is notapected lOcxceed the 
limitation prescribed in 13,(XX); 

(2) The solicitation is for personal services 10 be paid 
for on a lime basis; 

(3) The solicitation is for utility services. at rates reg· 
ulated by Federal. Sl.ate~ or other regulatory bodies. 
from a public utility COmpany thai is the sole source; 

(4) The award under (he solicitation is to be made in 
Ii foreign country; or . 

(5) Any other Department of Defense contnlCt!i. indi~ 
viduaUy or by class. bave bun designated by tbe 
Secretary for exception. ReportS of such exceptions 
shall be filed promptly with the Administrator of the 
G<nenll SeM= Administration. 
(c) the contracting officer shall insert the clause at 

S2.203~S. Covenant Against Contingent Fees,. in aU so1ici~ 
tntioos and contrncts. 

3A05 ReYi~w of Contingent Fee Representation and 
Agrt6ltnt. ,,', ,.'. 
(a) Prospective contractors may not -use any claimed 

professional or special relationship (other than that or a fult 

3·19. 
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time bon:t fide employee working solely for the prospcc~ 
rive contraCtor) as a basis for nondisclosure of contingent 
fee 9.mll'Igements. The fact that a fee is for information 
docs not excll1de it from the definition of cOntingent fee. 

(b) ContraCting offIcers shall review each prospective 
contractor's offer or quotation and take the following 
actioos: 

(1) Ensure lhatlbe'prospective contractor has com
pleted bolb subparngrnpb (a)(I) and (.)(2) Of the saHel
tation provision at 52.203¥4. Contingent Fee 
Represenuruon and Agreeriient. . 

(2) Consider failure to complete the represenUltion a 
minor infomuilily and afford me prospective contractor 
another opportunity EO comply. 

(3) If the prospective contractor suU does OO( furnish 
the representation, reject the offer or quotation, 

(4) If the- prospective contractor answered 
subparagrapbs (a)(I) and (a)(2) of the representation 
negatively. accept the representation. unless there is a 
reason to question its accuracy, and proceed with the 
contractual action. 

(5) If me proSpective contractor has answered s~ 
paragrnph (a)(I) or (a)(2) arfmnatively. secure a com. 
pleted Standard Fonn 119. Statement of Contingent or 
Other Fees (see 53,301~1l9). or the s~lemerit autho
rized by the representation and agreem~L 

3.406 Award before receipt of tlIe SF 119. 
Contracting officers may award sealed bid contracts 

before receipt of the SF 119 or the statcmenL Negotiated 
contracts may not be awarded before receipt I!"d evalua
tion of the SF 119 or·statement. unless specifically 

, approved by the chief of the contracting office. 

3.407 Failure or r·dusal to furnish the SF 119. 
If the prospective contractor rails or refuses I£) "furnish 

Che SF 119 or the'statement in response to the contracting' 
officer's.req~ the chier of IhC 'conlraCti~g office $all 
detmnine whedu:r to make further efforts ID secure the SF 
119 or suitement or 10 iniuate appropriate actions under 
3.400..' 	 .. 

',,' 

. . 
3.408 EV~tuatioD or the SF 119. "~' 

, " . 
3._1 ResponslbUltles.. . 

(a) The _ling oIf"",r shall evalullle Ibe SF 119 
and a1lrelalt:d infonnation "' _-. . 

(I) Whether a contingent fee arrangement exists 
between the prospective contractor and aqlerson of 
company other than a fun~time bona fide employee 
working soJely for tbc'prospcclive contractor; and 

(2) When·such a:contingent'fee arrangement does 
exist. wbethet it meets the statuto:;' exception permit..:. 
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ting.contingent fee arrangements: with bona fide 

employees or agencies, 

(b) The contracting orrliCer's documentation of the eval

uation. conclusion. and any proposeif actions shaH be 
reviewed at a'level above the contr3Ct,ing officer in 8C{Or· 
dance with agency ~ocedures, 

:.t408~l Evaluation crlltria. 
(a) /mprOptT inflwuu:e. By definJtlon (see 3.401), a 

bona fide emp10yee Of bona fide agency neither exens nor 
proposes to exert improper)nOuence to solicit or obtain 
Government contracts. If the contracting officer decides 
that there is a reasonable basis to conclude that improper 
influence has been Of will be exerted or proposed, or !.hat 
the employee or agency has beld out as being able to 
obtain any Government contract or contracts through 
improper influence, the employee or agency shall not be 
considered bona fide. 

(b) Bona jide·employt.e: An employee may be bona 
fide but not work On a fullwtime basis solely for the con
traclOt (e.g.: small business concerns may need to employ 
persons wbo also represent oiliet concerns). Prospective 
contractors must disClose sucb ari'angemenlS in the repre
sentation and agreement and submit the SF 119 or the 
sta.tement. However,' c'onlingent compeflsatio~ ammge

..1m<"JltS ...rim bolla fide employees: 'cUSlOmary in the trade, 
• 


are within the staiutory exception: and are not proltibited. 

In detennining w~ an employee is bona fide. the Con~ 


tracting officer shall 
(1) Compare the employment .arrangement to !he 


defmition ofbona fide employee in 3.401; 

(2) Consider che en""'" in ,ubparngmphs (e)(I). (2). 


and (5) bel.... as IlppItljl1iale; and . 

(3) ConSider"the 'continuity of employment. The 


employment must contemplate some -continuity and not 

be solely for ubtuining one -Qr more specifi-c 

Government'oonUacts. ". ". 
(c) B()M/itk agt!'ltcy>'Thi.dollowing guidelines are 

intended to help cootmcl1ng ofriCUs detcimine whether an 
ageocy is. "bona fule agency;" defmed in 3.'101. They
desCribe cirCit'mst.ances Ordinarily"existing in acceptable 
amngementS'in\vbich· the agency is bona fIde: However• 
the guidelineS are.not lru1ivlduaUy or collectively in~io
W;le rules. 'The contracting offIcer must evaluate eacb 
arrangement in its totality. inciuding aUend.ant facts and. 	 , . 
circumstanCe$, 	 .'~.T,·' , . 

(l) ibe fee should oot be inequitable or exoroil1Ult 

wilen ~ 10 !he seM:es petformed at "'.CUSIOO1aIy

r	... rOt __relaled", commen:ial business. 

, . (2) TIl<i agency _ bave adeq ..It knowledge 01 

the contractor's products and business, as well as other 

quaUflC81.ions nt.CtSSary to sclI me prodUCts or services 

Oft their merits, 
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(3) The ooruractor and the agency should have a oon~ 
tinuing relationship or, io newly established relation~ 
ships. should cootemplale future continuity. 

(4) The agency should be an _1_ concern !hat 
has existed for a ronsiderabJe period. or be a newly 
established going concern litely to continue in the 
future. The business of the agency should be cooducted 
in the agency name and characterized by the customary 
indicia o( the conduct of regular business. 

(5) While an agency that coormes ilS selling llCuvitics 
to Government cootrl:\ClS is not d.Isqualified., the 1'acllhat 
an agency repesentS the oonr:ractor in Government and 
___sales shoold receive faVOOlbleooruidernliOil. 

3.409 Misrepresentations or violaiions of the Covenant 
Against ContingtDt Fees. 
(a) Government Personnel who suspect or have evidence 

of attetnplCd or actual exercise of improper influence, mis
representation of a'contingent fee arrangement. or other 
violation of the Covenant Against Contingent Fees shall 
report the mauer promptly to the OOl1trnctlng o(ftCcr or 
appropriate higher authority in accordance with agency 
procedllreS. 

(b) When !here is specifIC evideru:e 0< other reasonable 
basis to suspect one or more of the violations in paragraph 
(a) above, the cruef of the contracting office shall review 
the facts and. if appropriate. lake or direct one or more of 
the following. or other, actions: 

(I) If bef....word. rejec, <he bid or proposal 
(2) If of"" award..ruoo::e <he Government's right 10 

annul the contract Of to recover the fee. 
(3) lnitiare sUspension or debarment action under 

Subpart 9.4. 
(4) Refer suspOcoed fraudnienl '" criminlll ..._ ., 

the Department Or Justice. as prescribed in agency regu~..., . 
~0flS. 

3.410 Records. 
For enforcement purposes, agencies shall preserve any 
__and <he original SF 119 or __~ 1Oge1h. 

er with all other pertinent data. including a record of 
actions taken. Connacting off"lCe$ shaU not retire Of destroy 
these reca-ds until it is certain that they are no longer need~ 
ed for enforcement purposes. If the original record is 
mailllained in a centraf file. a copy must be retained in the 
contract flIe, . 

SUBPART 3.S-OTHER IMP\\OPl1R 

BUSINESS PRAcnCES 


3.501 Buying.in. • , 

3.so1~1 Dermition. 
"Buying-in" means submitting an offer below anticipat

ed costS, expecting to-- ' 

(a) Increase the contract amount after award (e,g., 
through unnecessary or excessiYely priced ehange orders); 
or 

(b) Receive follow-on contracts at artificiaily high 
prices to recover Jossc.s incurred on the buy·in contract 

3.501-2. General. 
(a) Buying-in may decrease competitioo (W result in poor 

contract perfonnanee. The contracting officcr must take 
appropriate action 10 ensure buying~in losses are not recov
ered by 'Ihc contmctor through the pricing of (1) change 
orders or (2) foUow..oo contracts subject to cost analysis. 

(b) The Government sbould minimize the opportunity foc 
buying-in by seeking a price commitment covering as much 
of!he"'" progllllll ~ IL'l is _tical by using

(I} Multiyear contracting, wilh a requirement in the 
solicitation that a price be submitted only for the total 
multiyear quantity; or 

(2) Priced options for additional quantities that. 
together wjth the Cum contract qu.antlty. equal the pro
grnm ",!uir<;mell1s (_ Subpan 11.2). 
(c) Other safeguards are available to the contracting 

officer to prccludererovery ofbuying-in losses (e.g.• amor· 
tiz.ation of nonn:;cuning costs (see 15.804-6(0) and treat· 
mentofunreasonable price qoota.Lions (see 15.803(d). 

3.502 Subcontractor kickbacks. 

3.so2~1 Detioittons. 
"K.ickhack, .. as used in this section. means any money. 

fee. commission, credit. gifl. gratuity, thing of value, or 
compensation of any kind which is provided, directly or 
indirectly, to any prime conltaCtor, prime CQntTaCtor 
employee, SUbcontt'1lCtor, or subconl13ClQf employee for the 
purpose of improperly obtaining or rewarding: favombJe 
ueatmenl in connection wim a prime contract or in connec
tion with a. subcontract relating to a prime contract. 

''Person,'" as used in this section. means 8 rorporation. 
partnerShip. business association of any kind, truSt, joint· 
stock _yo or individual. 

•"Prime contmct." as used in chis section. means a c0n

tract Of ronttactualac:Uon entered into by the United SUites 
for the ptI1JX)Se ofobtaining suppJles, materials, equipment, 
or services of any kind. 

"Prime ContnlCtor," as used in this section. means a per· 
son who bas entered into 8 prime contract with the United 
SU1!eS. 

''Prime Contractor employee." as used in this section, 
means any oJfteer. partner. employee, Of agent i:;f a pime 
00,11,,,,10<. 

"'$ubcOlllfact..Of as used in this section. means a oonlmCt 
or oontractuall.k:lion entered mlO by a prime GOntraCtor or 
subcontractor for the J>W1X)Se of obtaining supplies. materi
als. equipment, or services of any kind under a (:rime con
tract. 

(FAC 9()"2) 3-21 
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"Subcontractor," as used in this section. (a) means any 
person, other than the prime contractor. who offers to 
furnish. or furnishes: any supplies. materials, equipment. 
or services of any kind under a prime contract or a sub· 
contract entered into in connection wilh such prime con
tract; and (b) includes any person who offers to furnish 
or furnishes general supplies to the prime contractor or a 
higher tier suboontrn(:tor, 

3.562·2 General, 
The Anti·Kickback Act of 1986 (41 u.s ,C. 51·58) was 

passed 10 _ mbrontrllCtms from making payments and 
contratl.Ot$ from accepting payments fOt die purpose of 
improperly obtaining or rewarding favorable treatment in 
connection with a prime eontnlCl or a subcontract rol.atlng 
to a prime contracL The Act

(a) Prohibits any person from
(1) Providing, attempting to provide, or offering to 

provide any kickback: 
(2) Soliciting, accepting, or """"'pling 10 """'IX"y 

kickback; a' 

(3) locludiog, directly or indirectly, the amount of 
any kickback in the contract price clu!rged by a subcon
tnw;tOt to a prime contractor or a nigher tier suboontrac~ 
tor or in the coo~l price charged by a prime c.ootractor 
to the United Sta.tes. 
(b) Imposes criminal penalties on any person who 

knowingly and willfully engages in the prohibited conduct 
_essed in JlW1i81lIllII (a) of this subsectioo. 

(e) Provides rOT the """v<!'y of civil penal,"", by the 
United S..... !'rom My person woo knowingly engages in 
such prohibited conduct and from any person whose 
employee. subcontractor. or subcontractor employ(le.p1l>
¥ilks. acceptS. or charges it kickback. 

(d) Provides that
(l) The contraaing offICer may offset the amount of 

~ kickback against monies owed by the United States 10 
the prime contractor under the prime contract to which 
such kickback. re1ates~ 

(2) The coot.tnCting OOIC« may direct a prime coo· 
tractor lQ withhold from any sums owed to a subcontrac
tor under a subcont.raet of the prime contn¥!t the anioont 
of any ldckback which _ Of may be offset agaio" the 
prime _lOt I!Ild« .ubpilrngraph (d)(l) of this sub
ll«:tion; nod 

. (3) An offset under m~ (d)(l) or • direc· 
tion under subpatugrapb (dX2) of this subsection is • 
claim by the Government for the purposes or the 
Cootract DisputeS Act of 1918. 
(e) Aulhorizes: contracting oiflCeCS to order that .sums 

withheld under subparagraph (d)(2) of this subsection be 
paid 10 the _Iing agenty, or il the SlIllI has already 
been offset against the prime contmctor, that it be "","ned 
by the txUne COOtnK:tor. 

(I) Requires the prime CQIIlnlCtor 10 notify the cootraCt· 
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ing off..... when the withholding I!Ild« subpilrngraph (d)(2)/'"J 
of tbis subsection bas been accompllsbed unless the 
amount withheld has been paid to the Government. 

(g) Requires a prime contractor or subc<mtractor to 

repon in writing to the inspectCl" general of the contracting 

ogeru:y, the ru:.d of the oontno<ting agency if we l\8l"'Cy 

does DOt have an inspector general, or the Department of 

Justice any JX)Ssible violation of the Act when the prime 

contractor or subcon:traitoc bas reasonable grounds to 

believe sucb violation may have occurred. 


(h) Imvidetllhal. tor the purpose of 0SC<ltIlnl!lg wbetll« 

there bas been a violation of the Act with respect 10 any 

prime conttact, the General ACCOlUUing Office and the 

inspecta geneod of the contracting 8800cY, or a represerlta~ 


live of such contracting agency designated by the bend of the 

agency if the agency does not have an inspector general. shall 

have access to and may inspect the fac:wties and audit the 

boob nod ~ including any ele<tronic data or ~ 


of any prime contmctoc oc subconlrador under a prime coo

__by suclI agency, 

(i) Requires each COOtnlCting ~y to include in taclt 

prime contract a requirement tbar: the prime COOttiCtor 

shall 

(I) HAY<> in place and lollow reasonable procedures 

&s;gned 10 prevent nod de1«t violalions of !he Act in i~ 


own operations and direct business relationships (e.g.• 

company emics rules proilibiting ldcl<backs by employ· 

ees, agents. Of subconlt'aC1Or$; educat.ion programs for 

new employees and sutxxxllrac:tors. explaining policies 

about ki<:kbacks, related oompany proceduteS and the 

<OOSeq""""" of de«ction: proccdnres _iring mbc\:m. 

trac1<lrs 10 e<nify they have not paid l<lclcbacb; pr0cure


ment procedures to minimize the qlportunily for kick~ 


baclcs; audi, proced....,. designed .. de«c, 1ti_~ 


periodic surveys of sUbcontractors to dicit information 

about kickbacks; pnx:edures to report kickbacks to law 

enforcemenl officials; annual declarations by employees 

of gifts oc gratuities: received from subcoot:mctors; annual 

employee declarations thai they have violaied no oompa~ 


oy ethics rules; personnel practices that docwntnl unethi· 

cal c< illegal bellav"" nod make such infllrn1alioo avai1
able to prospective employers); nod 


(2) C_fully with any F<d<rull\8l"'Cy investi· 

gating a possible violation of the Act. 


3.501~3 CoD1rad clause. 

The coruracting off"", shall insen !he clause .. 32.203-7, 


Anti-Kickback Procedures, in 011 soliCitatioM and CMtmcts. 


3.S03 UDre.asonable rtStricttoos OIl subcoatrador sales. 

3.563-1 Polley, 
10 U.s.C. 2402 nod 41 U.s.c. 253g requite that subc\:m. 

_ IlOl be wueasonabIy precluded from making dit<a 
, sales to the Goverrunent of any supplies or services made 
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the subcontractor under the contract (oJ' any folJow-on produc
tion contract); or 

(2) otherwise act to restrict unreasonably the ability of a 
subcontractor to make sales to the United States described in 
clai= (1). 

(b) RIghts under law 

This section does not prohibit a contractor from asserting rights it 
otherwise has under law. 
(June 30. 1949. c, 2as, Title III, § 303G. fonnerly § 303H. "$ added Oct, 30, 
1984. Pub.I- 98-577, Tide II. § 206(a). 93 Stat. 3073, and renumbered 
§ 3030. Nov, 8. 1985. Pub.L 99-145, Title XIII. § 1304(c)(4)(A). 99 Stat. 
742.) 

HISTORICAL AND STATUTOllll NOTES 
Rfl'kfon Not" and I..egkladve Rqom Uf«Uve Data 

1934.\et. Senate Report No. 93-523, 1934,.\ct. Section 206(b) of Pub.I.. 
sec 1984 U.s,Code Cong. and Adm.News. 98-577 provided that: "The amendment 
p,5341. made by rub&eclioD (a) [~nactifll this; 

19ft! Ad. House Report No, 99-81 section) shall apply with respect to solie· 
.nd House Conference Report No. itat.ions made more than 130 daY' after 
99---2J5, set 1985 U.s.Cede Cong. and the date of cnaclmenl of chis Act rOd, 
Adm.News. p, 472. 30, }9&4]," 

WESTLAW ELECTRONIC IUlSEARCH 

See WES'I1.AW guide following the ~tion paget;. of this volume. 

I 


§ 254. Contract requlrementa 

(8) Conb'acte awarded UUng procecturea other than uafed..bld procedures 

Except as provided in subsection (b) of this section, contracts 
awarded after using procedures other than sealed·bid procedures 
may be of any type whleb in the opinion of the agency head will 
promote the best interests of the Government. Every contract 
awarded after using procedures other than sealed·bld procedures 
shall contain a suitable warranty. as determined by the agency 
head, by the contractor that no person or selling agency has been 
employed or retained to solidt or secure such contract upon an 
agreement or understanding for a commission, percentage/ broker~ 
age, or contingent fee. excepting bona fide employees or bOna fide 
establi~ed commercial or selling agencies maintained by the con
ITactor for the purpoIIC of securing business, for tbe breach or 
violation of which warranty the Government shall have the ngh't to 
annul such contract without liability or in its discretion to deduct 
from the contract price or consideration the full amount of such 
commission,. percentage, brokt:rage, or contingent fee. 
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DAILY TAX' 

IRS DOCUMENTS· 
FlNAL REGULATIONS ISSUED ON 


LOBBYING BY PlIBLlC CHARmES AND 

PRIVATE FOUNDATIONS. 


, (T,D.8J08) 
(Section SOl - Tax Enmpt Oraanizalions) 

LOBBYING BY Pl.illLlC CHARlTlES, LOBBYll'IG BY 
PRtVAIT FOt.fNOAnONS 

CC:EE·1S4--78! !~30-01i 

BtS:1PWalshSkell'jIPGAccenura 


[Final drafl of June 29. !990) 


DEPARTMENT OF TIlE TREASURY 

Interna! Revenue Service 


26CFR Parts 1.7• .20,2', '1. 56 and 602 

RlN l..S45~A.E02 

[Treasury DecIsion 8308 
AGESCy.ltltemal Revenue Service. Treasury 
ACTION: Fina! regUlations 
SUMMARY: This OlXvmcnt con(ain.1itl4l regulation, 
about lobbying cxpenditute$ by cel"taln tax-e,emp4 public 
charities ana by private (OUndatlllfU. ChanIt'CS !O the- WI'. 
laws sovctrtinglobbyins by public charities were made by 
the Tax Reform Act of 1916 (the h Act"), These ~.ulatlom 
will provide MJ.nizarions the '\lidancc needed to comply 
wilh. the Act, and. will affect p"b!i(: chanties elcctlng the 
npendjn:re lest under ~ion 501(h) of the lmemal: 
Rcvtnuc: Code of 1986 Celcctins public charitj"~}, These 
regUlations will also provide orpnlzations wilh clearer 
,uldancc needed '(0 comply with the requirements of 
S«:tion 4945 ("'~ 10 lObbyin, «penditul"te$ by private 
foundaliOJl$). Finally. in hsht ofthe unique t:h.arilable and 
cdu=ional purpos.es shared by a1l organizations described 
in section SOI{c)(3), A$ well as me similarity of the 
statutory ~hetne$ governing lobbying by priv~ 
fOOndatIons and by el«tin, p!.IbUc clwities. the 
reJUl.lions ensure dw the rIllC$ tqatding lobbyins: by 
privue foundations are consistent; with the NlC$ rcpniinS' 
lobbyinl by .1"""" public ,heri.... _. these 
~JUl&tiom do nOllppty to lobbyinl by incUs:iblc or 
noneiectinl public charities. which continue to be covered 
by me '"_II part'" .... ,..w.,lobbyinl avi.ia. 
Nor does any portion of these f1:plldoos apply to sec:tion 
161(el. whidllno... & busincu upensc deduction tor 
ccrtain lobby ins expenses but disallows any dedu.ctioo for 
.;ertain ochers. 
DATES: The ~ ft effective fat wallIe yean 
besiMinaafmA.upM:3t.l99O. 
FOR FlJllTIIEIt INJIOIIMATlON CONTACT: i"""" 
P. WIIhh S ••lIy. 202- n5-3818 <IlCU UIll-In:o ,all), 
SUPPLEMENTARY INFOIIMATlON: 

PAI'EIIWORK REDlicnON ACT 
1'he: collections of information contained in this final 

",pillion I\a:ve been fe:viewcd and approved by «i'Ic otru:e 
of ManaJem:nt and Budtct in ~ with the 
mtUimnetus of the Paperworit Rcducrion Act (44 U.S.C, 
3S04<h» under conrroi number IS4~2. The estimated 
3tlnual l'iurocn per tespomkmt varies from 1/4 hour to 10 

3/~ houl1. dependinl 00 individual .;ireumsr.ances. with an 
¢$.flm.1ed avmp of 2 1rz bouts. The estimar«! ."el-agc
annul burden per n:cotdk«pu is 4 houN:, 

Thes.e estimates tit an appro:timatiotl of lhe avera,¢ 
time upccted to be net;~ for the collecc:on of 
infol"lTWion. They are based Oft such mformation .u is 
availa.ble to the Intemti Revenue Service. Individual 
respondcnU/1'cicordkcepers mlY M:q\l.ire glUier or less 
time. deperulitl' on their parliculv eirc\l.msrances, 

Comment'S eon.;cmini lhe accut2C}' of !hesc: bunkn 
estimates a.nci SUlltsUOOS (or reduclnj the burd.en should 
be directed to the in«lnW Revenue SetYjc~ AM: Uts 
Reproru Ocwmcc Officer T:FP. WGhington. D.C. 20224. 
and to lbe: Offico of Mln&remcm and Bud,et. Arm; Dtsk 
offl.cet for the Dcpan:mcnt of the TreaslJ.l"Y. Office of 
Information and: RI::,lIlatory Affairs. Wuhington. D.C, 
2C003. 

OUT\.ll'lE OF IMPORTANT PORTIONS OF THIS 
TREAS\!lIY DECISION: 
I.PRl5AMBU! 

A. Prior law 

B, Summary of ExpcndiNre Test 

C, BICQrotmd on Pnxedtn1 Hiscory 

O. Summary of Comments 00 the Three NPRM$ and 

Expllnldon of Provisions in F"mal Regulations: 
(inc:ludin, 20 separate ir¢1'M and. Que$rion and 
Ani'ket overview) 

n. AMENDMEN"r.l TO TIlE REGULAnONS 
A. !>eduction fat dwi:.blc Jifts to ora:anizations !nal 

lobby(SeoUono 170.2055.2522) 
g, Effecc oflobbvins on qu.aJiftuuon as a tu-exempt 

0<pniWi0l! (s..:;;... SOl(e)'" S()4) 

C. Applieuion of "cxpendltuf1: test" limits lO lobbying 
by _. public_ (Scc:tioo SOI(h)) 

D. &ciM 1M on CIrivuo ~'lobbyml 
.JCpeIIIIitIIla (!Iec:tion 4945) 

E. Excise tal on dccti~:,; public etwitics' e~t;:CS$ 
lobbyi.ft& «l~ inelUdln, imponant 
def_<Scc:tian491Ij 

PRIOR LAW 
An orpai.z:atic)n win lose its taX exempt: swus under 

secUoo SOHc-)(3) if a IUbIranIiaI put of its ACtivi,ies is 
lobbyma. ThiI .. k:mwn u Ibo "subNntw put tesL 

d 

Wore me Til. R.efQftD Ac:t of 1916. tbcre W&$ uncertainty 
&bow: wb&t ~ .. "subswWal pan" of an 
orpniutiodl ICIivi:tie:I. eoa.,. was .ware both of the 
JCYeI'ity of kill of _ oump:ioa • I sanction and of the 
bcUc:t dill die ~ aridarda of £he IUbIWlrial pan test 
tended fD ~ u:tICImIincy m::I allow subjective md 
1ICJeCUW: enfon:cme:rI. (~ to tho Tu Reform Act 
of 1976. iD me Om:mbus Bud&ct ltc:conr;ilwlol'! At;t of 
'987, eonJlWlenK!ed ~ .itl%. ~ section lmpo~ 
an eu:lse ED. OD die ~ upendiwres of pubilc 
charities., ocher !:bin dtufcheI and certain church affj li;ued 

l411 
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IRS DOCUMENTS 

EXPENDITUllE TEST 
Bcca\dt of its corams about the ~subslanli&l pan rest." 

ConJfeS1 enacted. 1ft 1976. an alrenwi'tt to the substantia! 
part ICSt, Uodtr ~ SOHh) and 4911. wInch we~ 
added by settion 1301 of the Tu Rrlorm MI of 1976. 
certain publidy lU~ section SOl{c}(3} organil..uions 
may elect to spend up to a ;:en;)IO (d«lining) pen:en;age of 
(heir "uern." purpose ,e%,penditures~ to influence 
legi5!a.tion without incurring: tax, or losini qualir<eation for 
1:lX-eXempr slarus. Thus. if an eliyible organi12lion elects 
Ine "e~!)endl(utt' lest" of ~C!lOn,; 501(1'!.) and 491 1. soecifi~ 
muulory dollar limilS on the organiution's lobbying 
e:~pendltlJ~$ apply, Under the: e~pel')ditu~ test. there ate 
limifS bott'l upon the amount of Ihe OfJaniUlion's grass 
roots lobby,ini e~ptndilures and upnn Ihe tOta] amount of 
the oraamufion's direct and flrass roots lobbyina: 
upe-nd~tlin:s, In cont:nl.$t to the lIutntandlli part lest. the 
e~pendtture ICSI impo$CS no timit on lobbying lrCuvities 
fh~ do not require e~pendi!ures, sud' &$ ceruin 
unreimburscd lobbyina activities conducted by bona fide 
vo!untetet'S, In seneral, if ellher or both of ~he e;t,pendirure 
test limit!; are e1;ceeded. s.ectlon 49! I imposes a 25 pe:rcem 
ex(,a~ IU upon the pact'r of; i I) the .amount Oy whi('h the 
oraaniUllion'$ ,l'US roots lobbying upendllurn C:I;ceed its 
Bl'iW ,fOOtS Lobbyin, limit or (2) t1t4t amount by which an 
ollanltutio"'! t04a.t direct and ,rass f1X)($ loObyin.· 
cxpend!tUitS e"ceed Its total lobbyin, limit. Additionally. 
if an organization's gtU! n:lOlS cl.pcndilun:$ or total 
lobbying expenditures: normally exceed 150 pet«nt of the 
applicabLt' limitation 00 its Iobbyinl expendiwrn. the 
organization wiil cusc to be described in section 
5OHcK3}. and. therefore. will no lonser be'uempt from 
l~ tax or be eUllble (0 receive tu deductible 
chariUlbie contributions. 

For more in{ormahon about me p,pcnditun:: tm and 
related issues. see item 20. Simplified Summaries. near.he 
end of this Pfeamblc. 'That item provides an easy to 
undemand overview, in Question and Answer format, of 
tht law$ governing certain lU..c:aempc orpni.utiOftS' 
lobbying and political activities and expc:nd.iw.res. 

CFR Pvt }3). and alf.o ..~re~ons on Pub.lk 
Owit)' E:«:iIe 'fues (16 CFlt Pur $6) (Nlhe 1m 

" NPRM'"). 
The 19118 NPRM _ !Ill! poni....f .... 1980 
~ ttw propos.cd amendmetlts (0 the replatiQQs under 
section 4945 of lhe tnmnal Revenue Code (relatNt, fO 
Jobbyin. e.tpcndiftU'CS by pnVItC foundllkuu}. The 1988 
NPRM aUo ,suOsllmwly revised cerWn pIttS of the 19116 
NPf~M telatln. to pt'OpC)SCd repWions on Public Otanty 
ExC:ISC Taxe3 (26 CFR. Part 56) under seetiQn 4911 Q( me 
Intr:trtal Revenue Code, The 1981 N'PR.'1 iJso m>ised 
portIDns of the 1986 NPRM that propoud amendments fO 

{he ~.uluions under $CCtiOftS $0 t(h) .uid 494$, 

The 193.8 NPRM cont:JlM'd 1'N.Jor modifications .,f the 
1986 ~R.\1 definitions. including the definition of grus 
roots lobbying_ VAder the <nan." ml41l' in the 1988 
NPRM. fv fewer communications by public charities fhal 
elect Ihe expendituR test will be considered lobbying than 
would have been !.he case und.e:r the' 1986 NPRM. The 
!988 NPttM also modified the dtfinitiot\l comained in the 
regullriol1! !I~ section. 494' (rel'dna to lObbying by 
pnVlte foundations) to mMe them consillent with the 
definitions (Or public ctwicia thal elect the ex,pendilun: ,.... 
PtiBUC COMMENTS ON THE THREE NOTICES 
OF PROPOSED RIlLEMAKING 

MOft than 10.000 wnfl'tn COft'tIMnl$ ~ re<:ched 
concemiOI the 1986 NPRM. Nu:mm:K1$ wrinen commentS 
were &lsQ r=ci'lCd contemin. the 1930 NPRM. in 
addicioa. on May tl and 12. 1911. the Internal Revenue 
Service ("Service") held publk: heutnp ~mjn& th¢ 
1986NPRM. 

The ~ public (",umentt and me fWO daft Qf 
publ$¢: hcarinp wete btipful in formulal'ina: the 19U 
NPRM. In addition, possible mltions to !he: confroversial 
sectiofts of me 1986 NPRM WfH'1: d~ a, length wIth 
the CommiJIioner's ~ Orpni.wions Advisory 
o-p (_prise<! .1 I<pJ .... __w,ve' of 
elten!llt orpnizations &$ weU as ec:ademics, at public 
mc«inp held OIl s.-bor 17. 1987..... P,bNary 26. 
19118. 

The 1988 NPRM'raulted fIom • eveful bllhmcinl of 
me $ItItdtW)' t'IlIl'IIdt.Iit limilinl d:w atnQUnt of Iobtlying 
c~ituJa by K:Cdoa $Ol(c)(3) Of'IUl.lWions. with the 
cxpn:saed dc&ire of the aff'eI::sed orpnizacions and 
indiYkIuals to in_yo tbemIe1w:s In the public 
policymakina pR'lCClllO the Jt'IlII&IIlIt eu:mt consiJrenr with 
tlIaI _ ....-. IV. • resWt. !he 19118 N1'RM """"' 
••_ .. ,"'""'" .,!he 19tIO NPRM .... !he 1986 NPRM 
in an ctrotl: to .::tUevoo Ibis ditftcuh bcIJ,anc:e. For uample. 
lhe 1988 NPRM c:ontIin.'$ • definition of Jl'ISS I'Q()l$ 

lobbyin. thai. is 1_ iftCll,l.livt; d'IItI is. petmined by lhe 
broad swuuxy lanpIp defl~11fIA I"OOU lobbyinl· 

1'be 1988 NPRM resulced mfewer than 100 written 
commeniJ from tbo public tu oPP<*d to the more than 
10.000 written public QXllI'llllllttl rau1tinI frorn lhe 1986 
NPRM). Tbe I!I8I N1'RM _ ...._ wi'" !he 
Comm.iuioncf'I EMmpI OrpnWdons Advisory Croup aJ 
• pubiic -. held OIl lamIuy 10. 1989. A ramud 
public: bcarina GD 1b119U NPRM. widlsiA speakers. was 
_ ..ApriIl. 1989. . 

,t!, 
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SUMMARY OF COMMEI'ITS RtCEIVED ON THE 
1M3 NOTICE OF PROPOSED RIJLEMAKING AND 
EXPLANAnON OF PROVISIONS • 

J< 	 THE GENE!W. DEFINITION OF "GRASS ROoTS 
LOBBYIIIG" 

'The most ~irnifkMl n:... i~ion of the 1986 NPRM in Ihc 
1988 NPRM '011&$ in me JtMMlI definition of gms roots 
lobbyinll. The 1988 NPRM provid~ tbat, with limited 
tlIce;nions. a communication is grass roots lobbying only 
if if: 

!) reicl"$ to spedfic legislation; 
~) reflects a view on ,>ucr, legislalion: A.'ID 
j) encourages 1l;1! recipient oflne communication (0 

lake 3Cllon wah re~pecl to such legislation. 
~osr of !he comments gcnnally prnised this revision. 

alth(}IJih. as described tn more derail below, the comments 
also requested additu:mal cnan",es in and c;{pianatiol'l$ of 
me telms Hspe<;inc legislation." "rt:!ets ro," "reflectS a 
ViC..... · and "encourlicS. , . action.." . 

Even 1hOu8h thrs general dmnitlon is very lenient and 
will permit many clear ad\'~y communicatioos to be 
U''t"iUed as NONlobbYII'!t. Ihet final rtgulations retain the 
geMn" definition in SUb$wuially unchanied form. This is 
pan of the Servi~'s ane:ml't 10 mail'lfain a careful balance 

,b<!Wetm the swutory limits on etlccun. publk chariw:$' 
IObbyit'l. e:..penditures and the desire of ttl,*, orpniwions 
to invohc Ihc:mselv¢$ in the public poileym.4kmi ~=5 
10 the ,reates! extent con~IMent WIth Ibose statutory limitS. 

2< DEFlNrrJON OF "SPECIFIC LEGISLATION" 
Thet 1988 N"PRM provides tlttt a communication' is 

.generally nol considetred lobbying unless il Jelen to 
specific Icais1ation md reflects a view on tr..t le,islation. 
'1"he Icnn "specific ]"llisIAtion" is defined as including both 
h:gisillion ttw has already been introdllCed and a spc:ific 
III!,blalive proposal lhal lbe o'lnnizaricn etither supports or 
O~1. Several etxamph~s in the 1988 NPRM funner 
iIlwtl'lile the: meanin. of lfle Itnn ·,pec:iflc le.islation~ in 
particular fact sitUAtions. 

A number of comments considered the term "~ific 
le!jislaljol'!~ to be vague. Also. seVetral eoro~nu objected 
10 d'N: I't1'riovtl of cM.&in IIItJUIIC from the private 
foundation rcru1ltk:!m. That Ianpaac: prov1dcd that 
lobbyin, Includes ai1empu to in1I~ lqi5tllion ~to be 
$Ubmincd imminemly toM il lqisitdivc bocty. 

Deletion of the tCtm "imminemly- is justified because 
the wm itnplia that • ~ SCIndard dctcnnines 
whether or noc an unimrodueed lqislIlive proposal is 
~specjtic' let,i1ialion" dw an be i.mt~ Given me 
rtulllte of (he 1q:i.sWi.. proceu. I tcInpota1 JtIlIdard is 
inappropriate ad tmderinctumYO. For ex!lmple. numerous 
lIpt\:ific le.uwivo: ~ arc subject 10 extensive 
~Ntil'ly. debate ... eOntro"ttfS)' 10118 before they are 
formally introduc:cd IS • hilt. MOftIOYCf. effective lobbyini 
couid !ftVent • biD fmm ever beiftl intn::lduoed. 1'bem'o!'e. 
1M final ~sWack:Ifts do not reintl"Oduc:e lhe HIO be 
l\ubrnined imminendy" 5W1dard inlO the definition of 
"sP"'ifte' ie,islltion ~• 
. In ~ to the C~L'I~I the VI~ of 

the defUUCK)n of "~pcc:irlC ICJlsl4uon." the final re,ulatlons 
include ••ddilion4l, CUlTll'I~ Like sevaa.I c.umplcs 
attea4y in the 1988 N'PRM. mew new etumples further 
iIIuslroue the scope oftbe term "specUic leaisWion". 

J. DEFlHmON OF "L£G1SUnoN" 
One comt.'I'ient ex;m:s.scd concem .. boul the scope of the 

stanuory a.nd tqU.tuory definition of 1qislatiOl\." Undn' 
both (be swuce ItId the p~ ~JU.l.uions, t~ tmn 
~letli.sluion" in::11ldc:s '"'Am. tMlls. resolutions, or simdar 
items." 1"bf: final rcru.wions do not funhcr expand on this 
latlguagc, except: 10 Include example sboWil'l:. that the 
Senate's ccnthmt(ion vote on Executive branch nomin~ 
is a VOle on "lelislation." This position is consislem wilh a 
published Sc:rvice po$ition.'Nouce 88~76. 1988·2 C.B. 392. 

4< DEFINITION OF "REFERS TO" lIND "REFLECTS A 
VIEW" 

Under the 19&8 NPRM. a cQmrnuniC-Ition tS generally 
not a lobby!n, communi<:>lfiQn Iotnleu it rden 10 specific 
legisLttion and reflecu a view on thac sj)el:jfw: legistalion. 
A few comtn¢tUs requested more detail in defining !hc 
:emu ·'tefen. to" and "ref!ocl,$ .. view.~ ~ final 
te8u1atiCtU do not fW"'th4!:r define th_ (e:rms, However. a 
number of the examples contained in me final reiulatioM 
itlust!"Ue both terms. 

S, DEFINITION Of( "ENCOURAGES RECIPIENT TO 
TME ACTION" 

linder the 1988 N'PRM. a CQf'nmunkation is J'!nc-rally 
not a crus I'QQU Iobbyi", communkatioo unl~s {in 
additton to ~rriI'IC to spe<eifie te,itt.lion and ~nec!ing II. 

vicw on dw: h!IWarion) if et'lC0UtIlIn ~ipiefllS to rake 
al;tion With mpect to the specific lei~I"ioo, The 1988 
NPRM stiles thu • communic&lion enc~l'tsn .a m::iplent 
to take attion when it: i) SllteS dw _ recIpient sbould 
contaCt !ct.islaron: 2) swa a' Iqistatofs address. phone 
nwnber. e~ 3) provide$ a petition. rearo(lff postcard or 
similar muetiul for 1M teeipienr to -send, 10 a legislator: or 
4) s;petificaUy idcrnifiu one or more legislators wOO will 
vote on k.islal:ion U: opposin, the communicalion's view 
on the leJisluion. bein, undecided abtwt the: iegishllion. 
beln. the t't(ipienl's representative in the legis!olIurc. or 
be:in, a member of the leaisLuive comminee that will 
aJRSidcr the IeliJl.t.Doti. Funbe:r. a communiwion with the 
fourth type of ~I to cab action is JfU$ roofS 
lobbym, only it. 10 Idc:iidon to refemna to and refi«tin, a 
view on specific Jea.lslallon. iI is • pIU1lWt I;Qmmuruc-':I!Lon 
that CUt not meet me "M1 and flir eJ;pcmuon" "leSt as 
nonputiAn anaJ)'siI. $&lid)' or ~ 

Some 4'OC11tnefttl trpOd: _ Ihe fCMU"lh type of 
~ co a ~ 10 take: w;non was too 
inctim;;l and ovcnnc.hllive. One: comment con«:nded tNt 
fbeft! mould be a de minimis: exeqtdon dw: wwld etxamine 
tbe~ua wtwH. 

Tho _ ~ do IlOI ..._lIlly modify ,"" 
190 NPRM detInmon of "encour..'inl recipients lO take 
ac:tioc.. Uftdet the uandard <:OIlWned in the futai 
f'epImons. clat ~ of tpIICilk: IetislMion is not 
puI rooa ~ It an unlcu it contains an 
~ to lICUon. Fwtber. if an ad;vocar;y 
c~ comainS OC'dy the fourth type of 
encourapmeni to Ktion.. Iho communief,lion is not grass 
I'OOfI lobbyil'Jl un)eu it is p:anista\. The Service believes 
thi.t JIandaRL boldiq thac c:enain eom:munications that: 
clearly Id_"'_ 'l""'ific lqillllion 1ft nee 8"" 
n)C)U lobby"", II Yf:I"I leniem. Tbmlfore. the Service 
believes tbII. any tun.bet chin", would only serve 10 
deplete • SIMd4rd thai altady allows numerous clear 
advOCKY ~ions to be tre:aU4as NONlobbyin8' 



6. SUBseQUENT USE OF NONLOBBYING 

MATERiAL 


The 1988 NPItM PfO"Jdes that elCpen$CS inc:umed for 
nonlobb)'in. m.are:rials or eommuntCal:tons may. in ccnain 
rireums~ be: cb&tactcriz.ed u lobbyinl expenditureS 
whete lhoMe materiIk or COmmul1lQtl0n5 are sl.i~uendy 
used in a lobbyina efforL Under the 1m NPR.'i, this 
Q«Ur.; onty if tilt primary jlUl'pQ$C. of the: ofJmi~tjOft in 
prepanni !he materi.als or communication '<II!!; for use in 
lobbying. If the later lobbying use is by an Ol1OltliUfion 
Iha! is no. (elated 10 (he o~anization that prepared loe 
mateti.:JJ. the Of'sanizarion preparing the m&i:eriats win be 
charged with lobbying ex:pendilutes only if there is dear 
:lnd convincing evidence of a lobbying purpose on Itc pan: 
of the preparinj 0rtamz.ation. 

The 1988 NPRM provides a "$I{e harbor" (ot 

Qrganiz.atiol'lJ cOllCerned abou~ rhe rule. '!'be "safe harbor'" 

provides lhat if Ihe marenals or communicatioM ate 

substAntially dismbuled in a nonlobbying form prior to. or 

comempo!"an¢Oll$ly with. the lobbying use. the 

organiutlon p-reparinl thc materials is not ChiiJ1ed with a 

!Obb)'tnS expenditure for thc preparation of the l1Wtnals or 

commun1calions. reg.fdle$s of late-!' lobbyinS use of the 

matenals by (he prep4rin. orglitlitatlon or any otbtr 

organizalion. 


Sever.ll comments swed trw the ~lear and cotwincing 
stllt1dbn1 for JobbyinS US4 by an unrelated organization 
should rt:quite cotucious cooperaticm or collusicm between 
the two orgatlu:arjons involved. Other cornmet'I.U objected 
thai lbe subsequent U5e rule applies for an indefinite time 
pen:od after materia)s ate pRpal'Cd. Some comments 
l"Cque:'l:tcd a safe hatbor for naw. unpublished research data. 
Finally. sever:aJ comments rcqut:$tCd clarifK:uion of.' 
whether. for purposes of the safe hamor. fhe tem'l: 
~subnanfw disnibutioo" is Imeet a,ainst lbe nortTIIl 
pllnem of di:stribution of lbe pr¢pVin, organization ttself 
Of of similar oraaniz.ations. 

[n dtaftina the subsequent U!lt ndts in the 1988 NPRM. 
I'M Servi~ artmpfcd 10 meet twO principal JOah. The flm 
foal was to limit poumtiaJ abuses. such all where a ctwiry 
CR:Itn & "noniobbyini~ document Mvocaring or opposini 
~ifK: le(islalion. fl'UCS lhe ~ioo COSts as 
naniobbyina. and !:heTi il"M'Nldialety adds an 
encoutqtment fot t~ reeipients 10 take Ktion. The 
Scrviecf$ UiICOnd ,oal wu to limit the arni~abuIe rules in 
order to avoid nwinl 1$ lobb:t'inI any rese:ardt arid 
pn!par&rion eosu ttw were 1'10( intended to u.sist in 
lobbyin,. 

'The final regula.tions res~ the: tubscquem use rule 
It) make it euier to undImW'KI and. appl)'. 1be: final 
ftSU14l'*" clarify tbi: srcope: of the dear and convtncinl 
evidence s:andanI by ~ lhIr for dw Nftdatd 10 be 
met there mUll be ~ Of cooptttI.Ilon or collusion 
I>r:fWeert fWt) wwl II j orpnizIDoas, The final n:gulations 
also clarify ttw ... -ule twbc:w'" distribwion is teMDi 
apin$1 ,II< _ ~ of dlmIlMion by \bat and 
Similar otpnizarions. funbet. the final ftlpdarions set • 
limit nrim on me appJietlioo of the ti,htequent use1ruM: if 
OOI'Itobbyina muetiai II UIied in a lobbyinJ <:ampailfL, the 
subsequent use: rule applies only to expeftdinlres pau:I less 
Ih.arI six mombS bc(om the fim ilK of the nonlobbyil'l8 
mueriaJ in the lobbyin, campaip. 

]. NONPARTISAN ANIILYSIS. STl/DY OR RESEAACH 
Under the ........ and the 1981 NPRM. 1lOfll"Jt""" 

analysis. study or ~b is n(J( lobbyin.. The 1988 
NP9.M clarifies (bOth fof Pflyate (OUPdatklnJ and eltc1ina 
public d\Arilia) ltW • CGmmllniclUon thI1 reflectS a view 

on 'pociftc: IqiSWion U: nat nor~ anaI)'tU. aut¥)' u;
resa:rrb If It OIltSC'TL Y encou.:rqu the _.... ~_.. 
ac:tion with ~ to lept.uioQ. nIe-r;;'Nl;M 
PJOVidc::l ctw the tenn ~direaly eoeourap.;" inc:l~ tbe 
tim th~ of the: four ntefbods of eneou:r.am, reclPierllS to 
take IiCHOn. (lbosc four ~ are M:t (orth in lhe 
aeneral J1'US tOOCs lobbYln, deftnition and m: also listed 
in item' of this. Prambie). lberetote. under the 1988 
NPRM. a eommwticati~n _an be ~$Ift analysis. 
t~y ~r ~ even If II reftectJ a VIew on SfX1!itic 
leJl.danon and Inclue the fooM method of encoura,inJ 
a rttipient to action. so lon, u it docs ncx include any of 
tne first three methods ofencoura,eme:nl. 

ScY¢l'Il commctUS conttnded tbal even when a 
commwticarion OUU!:cn.Y encourq:es reciJijCtlu (0 take 
action. the ~munieation may be nonpat'tIAn analysis. 
INdy or ~ if ehe dinlCt encQuragemcn, ls lnci~nta1 
to che nonpatti$M nahn of the document. 

"!'be fiMl rerwations 40 001 modify the 1988 NPRM on 
Ihit point. The Service believes lhat any futthcr loowiinS 
of the standutl is not a,wroprilte bccar.ase trot rule *s not 
even come into ccnsldeJ'ttiOl'l unless the eomtnunicalion 
refers to and reflects • view on specific leaislatiotl. 

8. RESrflTA8l.E PRESUMPT10N FOR MASS MEDIA 
COMMUNICATIONS TWO WEEKS BEFORE A 
LEGISLATIVE VOTE ON HIGHLY PUBUCIUD 
LEGISLATION 

The 1981 NP'RM ptO¥idcI • special nile for I limited 
number of commuI'liWICln" in the mw media. The mass 
media rule in me 1988 NPRM is I rebunabte ~ption 
!hal • mass mcd1I communication is J1'U.S I'OOf$ iobbyinl if 
it: 1) i. m.adc" within two W«W: before a '"* by a 
if:lislUive body, or commlMe thereof. on hj~ 
publ~iDd leJisWion: :2) renecu: • vi~ on 1M ,ene:ra1 
subjoc:1: of thai: 1~ ....s 3) cube: refers 10 ~ 
leJWadon or ~ the public to communicate with 
IqiJla10n on !Ito ,.,..".t IUbjca of the Iqjslation. The 
presumpoico "' _cd __ by Ihowl.. "'" !Ito chanty 
rqulIrly md:a similar mAlI media cormmmiations 
without ~ to the timiq of Ie,wadon or that the 
con'Il1'Iunk:&rion'. dmins wu ~ to the upcoming 

1bt mas media rule: itt die 190 NPRM was int«lded 
to dW willi siQlttiotw wtlImI: • cleat ~ for the 
redpiaJtl 10 take actioa is not neceuat)' Ul ~r for the 
eommunic:at:ioa to irdluc:nec ChIlI publk to g)f11Xt 
lqisWon. Tbe Scrricc beticm!a tba web • siNation exisu 
whm .. commvnieadon eom:am. the ~ribcct 
eJemetilt mel is a-se itt I:bo mas modla within twO weW:bot_. _~ <HI hlPly pobIi<ized Ie;islalion.ln 
these lituians,. _ Setvice bcIieva 1"I:IC:ipietUI are 
sufficieally IWIl'D of tilt Iqts1aIioft to not n::quire I 

~~ ..-. 

Numeroua c:oarmcnll WCI'I' received., about du. 

_ JlI"ClIUII'PIio far _ -- 
~ Many cqSWI.UII objcc:ud to the two 
".,..,. _ 11Ioy <"_ tItar orpnizIDoas could ....., be 

, IIin when • QA'.'ClNcarion 'IW,iIIJId CCIfftC I.ItIdef cbe rule" 
$iDee me drniq of ~~ is ftIMf eetWn. 

n. filial _1_ do ... IIlOdilY !Ito ..... ......, rule. 
Tho _.- tlIIrdlit ndeCllll .... r....d1Oritics. For 
wtmpie. if • _ is _"" ... """"lied. tile 
COt!'J'il'l'ltln'cadOD would. not faD widIia the Me even if the 
orpnizatkJn fully a~ that tbIft would be • vote 
within two weett of ta mua media c:ornmunk'.alion. This 
is clearly iitustntttd by new e.uta:p.Ies in me final 
teCVlations. 

http:Ie;islalion.ln
http:eneou:r.am
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In considfltn, chuilies' concmu .t.bour the t'oItO ~ 
Nle, the ~f"Yicc:' e'Qnside~ wbethct !be I1'\&U tn«ba, ~umpfion should apply wftel"lltvC( the ~I.don it 
hi,hl)' public;i:ted durin, the two weeks S RE THE 
ADVERTISEMENT IS PL.ACED. Under such a rule, a 
cbanty wovld. knOw II the tm~ il places an advenisement 
whether or not the: mau medi« prt'sUtnprion lIPpiies. 

The Service rejected this i~ btf:ause such a ntl.t WQu,Id 
be even slnctcr than lbe [988 NPR.M: BecalJSc a gIven bIll 
may be hlSh!y publicized ror euend4d periods even If'I the 
abse~e of any legislative VOles, slJch a fU:le could m~ 
Ina! all mass media cOmmunle~lioru on me general subJec: 
of Ina; bill would ~ pn::$umed grass ronl1; !obbyin, (if the 
communicatlor. either me-mions the bill or urges confacr 
with legislalOfH 

The Service believes !hal Ihe tWO w~ rule as p~d 
in Ihe )988 NfRM sln*:es a reasonable baia.nce, 11 f~$ 
only on me time penod when abuses .re most likely 10 
occur; .... hen a legislalive VOle OCCUI'5 sbonly after the 
communlcal1on, 

~"ctal commenu ob]«ted that lhe: rule could inclUde 
new! repom in Ihe mass media aboul an oTsaniutlon'S 
lobbyinB~ . In response to these comme-nu. the. final 
reguLalions limi~ (M rule 10 paid ad....misement$ Ul the 
mass media 4! well as 11 very limited numlnr of 
communicaliOM made: by a charity in iu own tllac: sc.a}e 
mJUS media publicalion or broadcasl. 

A (ew conunenll noted anically Ihal the 19&8 N"PllM 
does not !fJJ)ly me m.us m¢di.a. ptt:1wt1ption ~o .llltiC·~a1e 
direct mailings, Some comments said that IhlS IS unfair (0 
chariti~ dw do not have 1ilV1Je rtUliting lin$., Other 
comments critiCu~ed this as a I~e for charilies t.IW do 
have IArJe mailinllists. The finaJ feiu1arions 00 noc apply 
the pfUumpcion. to !atlt*~:ue dirct:t mailings. if 
~i;njrtC"ant abuses develop invofvins Ihese direct mailings. 
1M Service will consider PropMini chanS" 10 the final 
rtgulariOM.. 

Sevenl1 (;ommems requC$tcd additional speciftcity on 
the meanin, of (he lenns "hi,hly publicized" and ~.tncral. 
subject of the: IcSislarion." The: $COpt of the former tl!:nn is 
narrowed somewhat by {be final re,ulalions. and the 1988 
NPRM's cxamples. iIlustr.tlmg that term a.re mained. The 
final rtgular~ do n<K siJniftcantly define the latter tum 
beyond the 1988,NPRM's c.umpIes iUusuuint: the term. 
The final ~ do not adopt • $UOCStioo tIw the 
ma.sa: media ~ arises only wbcte ttw mIlS media 
communication in question rcfeq IQ specific: ltlJislatioo. 
Nor do 1M tiNt r'CCU11lion$ adopl • SUUtSlwn m.t lhe 
l~i;jative VOte. ramer thin thct leaislltion. must be ha,hly
p\lbliciz.ed in order fOt the mass medi.I presumption to 
apply, bur the fmal reau1uions do adopt • SU~loo !hat 
subcommittee votes nat be ~ IcJiIla.tive "'ota (or 
purposes of ,he mat medi. rule.. Finally. in response to 
comments, Chan$eJ wen! tn.Dde il'I varlou$ exampln 
iIlustm1tl, the tnlUlDDdia rut.. . 

The: final rquladQns 1arpJy main the I,m NPRM's 
rebuttable presumpdoQ' wltbouc substtrtlia1 chan,es, 
allhoup various ,lcdm.ic:aI revisions hay, been made. The 
Service believes that dUs rebuttable.. and natTOwly crafted. 
~umption ptOvidel an impotWIt bri,m li~ ~e$t for a 
"'try limited number at biJh pmfile con'Iln\P\t<:ahQn$ for.l 
very limited period of time. Any hmber narfOWllI:a of this 
rule could C$$oIl'nlwly elUnQwe the: pre:sumption. 

9. REFERENDA AND BALLOT INmAT/VES . 
"The 1988 NP'RM inclt,ldn SIM:l'Bl o:amplcs iUustminl 

ttt\t an lIIempt to influr:nct the outt:ome ~ • VOfet
mem'ldvm or VOW' initiative i~ .... roots lobbYln,_ 

Man)' ~ araued dw expcnd.itl.tres to infl\ienca 
referen4a tnd ballot il'liti ..iva &houId be CONI~ direcc 
lobbyi~. C%~rures rather ~ J1'&U roocs .Wbbyin. 
ejtperldlNteS. Undet the repiatiON:, " ¢.OmmunJt'tiiot1 i, 
direct lobbyina if and Ol'1ly if il is "C'OmlTlunieation with" 
lellsilltor (or wid'! eetWn other 1000erntnefU offic.ials) that 
both nfm to and ~flecu a view on spetific latislaliQn. 
The comments contended thai: the ",Otin. public ICtS as the 
lcgist.uute" with lCSpect t4 • rtfetendwn or ballot Initiall"'a. 
Sevent.! commentS also noted that. rt.ad Itu:rt.ll:y. me !988: 
NPRM's four ette,orics of encouttcln, recipients 10 lib 
action do not ~)' 10 attemptS to intluenc:e referenda and 
ballot initiatives. 

The final t'eg\llitions provide that exptl'ldirutt:S for 
anempu to influence r>:ferenda and ballot iniUati ... e:s an: 
considcltd dim::1 lobbyini ('l(pendilurts. However, these 
final regulations do not modify the detitlillon of diract 
lobbying (whicb raqwm tnat a comml.lnicallon With 
leai$utlon refer «I and nflea " view on 1pe!:ltiC
laglsiauOl'l). Tl'lerefon:. c-ommwucaUons on referenda and 
ballot initiatives Will be coru.ide:red di~ lobbying if lhey 
refer to lIit\d: rtflec:t & Vlew on ll*i~ lcgislauon. wnhoul 
[he requirement (found in the definiliOt'l of graM roots 
lobbyinl) for an encoura~ to .:tion. 

There is no requimment tot an e1t<:OlIl't,ement fa acdon 
in rhe definition of d.irect lobby!n, be:ea.u$c direcl lobOyin. 
communications .. d.h~ted 10 le.islaton: mert1HIYC$, 
whereas anw I'OOU' loObyin. comrn~ons ~ not 
dim:ted u leJis.lMors aaa. to be most effccti"'e at 
infl~n. lqislltion. mu:st ,metall)' encoutqe their 
rttipicnts 10 eomact lelWatoB. Where the .metal PQblic 
is the tcllsiature. a communicaliOft directed to lUI)' member 
of the i~ public is dimcied 10 a le~Qr. 
Accordin.iy. in such .I sinwion. a communication t.IW 
nfets 10 and reflects • view on s-peeitle leaislatiGn is 
designed. to iofltWlCC thal rt:t'ipientikgi!.iator·s VQ~. 
without reprd to wl'iettMlr it encourages the 
IUrpfttUiletislator 10 contJf:t Ofhen. 

"The final replarions abo provide rW¢!$ on when a 
refemW1m or bt.Uot initiative is coasideted Hspeciflc
lqislation. ~ 

10. Au.ocA110NRULES 
1be 1983 N'PRM baa ""'0 ditfenmt allocatioo Nles for 
~ tbat. bave bolb. I lobbyina and • bona fid.c 
noo.lObbym, J*POIC. One alloeation nile .s.imply tequila • 
~rcuonabIe allocarioft. ~ nw rule- applies to an electin. 
pulHie charity's C'CIftUftWlieaUan:s wid:t its bona ride 
mmll>m. 

1'bc second allocation rv10 in thct 1m NPRM is for 
nonmcmbcnbip ~ 'W'he1e a 
nonmcmbrenhip. lobbyia. ~011 .me ~ • bona 
fide noniobbyilll purpose. II...: 1988 NPf(M provIdes [hal 
an orpniwion must include as Jobbyin, e;(~~ aU 
COSt$ tttribut&blc to tboIo parts of the communtanon thai 
are on the MMO ~ subject IS the lobOyinl mesJ.lJC. 
In ....,u. tho 19811 NPRM __ !Iw pen of ... 
comtmlQieauOfl is on the '"sane rpcc;itie tubjcctw if it: 

, ••• diane! 11\ acUvlty or spccir~ isluCI uw 
_ bo diIocdy .- by dlc ploposod 
1'1Ii_ .... Is tho ........ of ... lobby... 
IfIC:IIIIC. Moreover. dixuI.kIG -of· me 
bo<k,- ... __ of ....9fOP"I"d 
Iea- or dian....., of "" bad.- or 
~ of 11\ activity Of 1pCC~ tuue: 
.- by dlc """""'" ~ " abo 
~ '" be on dw __ spccifif:;ubjrccL 
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M&tly eommcnu wtpd that the ~ qf the ICnn Wsame 
spec:irtc SUbject" be tW'f'OWC .tnd also be futI:her defined., 
Some commcnu IIf'1Cd that Iht ~wne specific: subject" Nie 
be nepLced wim • "reuonal'M "Joe.don" rule for .U 
lobbyin, ~ that also hav/! a boaa fiiU: 
nonJobbyin. ~ 

The final reguladonJ do 'fI01 modify the "same specific 
subjett' rult. but tbey -do add ,an e.;(ampl~ funh~r 
lIIuSlr31ing 1M sc:ope of the rule, The Sef\'!~e believes thl' 
illlocation Nle is oeeeuuy in light of the lenient definilion 
of grass I'QO(S lobbyin.< A weaker'li", of the a.llocalion .~Ie. 
in combination with the final rtguladons' lenle~t ~efinlllon 
of srau roolS lobbying_ could vinually ~!II:nmale ,the 
SlalUIQry limililion on an electin, public chanry s lobbYing 
expendilures. 

I I, TRANSFERS TO .vO.vCHMfflES THAT LOBBY 
The 1983 N"PRM provides Ihat transfen by an electing: 

public t:hanty to a noncnatiry lnll lobbies will. in c~n 
CireUItl5tances. be • ,ru5 roo.J or direc1 lob.bYlni 
C:.l::peMl!ute by the elec1in. public charity even If the 
Irnnsfe, is not catmatX¢d for lobbyinS_ However. a t:ansf~ 
1t) a n<mi;:barity is not Irut«S ti a IoCbyina ~,pernlic,,~ If 
lhe transfer is a eontrolted ,tUn; une "twilY lirnia the 
ttilnsf~r to a l){H'IJoObyin. specIfic projec1 of tM nonchanty 
and truUnU1iru recon11 on the: .r.ult'S use). 

MOIIt ~mmcl'll" e.~sed concem aboul the 5oCope of 
the term ~t11In${er.'" That mm was not ddined in the 1988 
NPRM. Tbe commcl'll$ upYa'CO pIlticuiat <:oncem about 
whether the !Ute inc'luded transfers for fajr m~et vaiue. 

'. l'be final I"efUlation$ clarify and limit the ~ing of 
;he tetm "transfer" to sltUAlions wtw,. Inc cn.nty re«lVe$ 
le!'s than fair mllklH value in retum for IDe transfer. Also, 
!he final relulatlons 00 not appJy !be transfer rule if the 
ti.u'liift:r is made: for less th.w1 fair m0et v:tlue and a. 
.~imjfiC'ant number of memben of lhe ~nenJ publiC' 
reCeive goods or services from rile charity at me same 
favorable (less than fair tl'Wktt value) 1'"1;1. 

/2. THE PRODUCTION OF INCOME AS "EXEMPT 
PURPOSE EXPENDITURES" 

The 1988 N'PR.M provides 11m CO$U for the production 
Gf income arc noc exempt purpose eXpI!nditunn and. 
rhcl'tfcn!:. ate net ineh . .ad in thl: I:at.5ct of upenditum on 
which Ihe amount of permiuiWe lobbying expendlrwes is 
C1I1cuWed. 

Se\lcral comtI'IttttS requested 1l'1li the" final re,watiom 
clarify Itw expenses fot a subswldt.ily related: ~ or 
bu"ind$ we includa;i as exempt pvrpoIlt upend.ttum. 
Anomer CUiiilhent ~ed that upenditures to matlIlIC 
an endowmem be eoo:side'tal cnmpt pwpose 
upendJtuttS. • 

Tho final __ _clatifY. ""pencil""'" are not 
excmpc purpose cxplldicua. If Ibey III for ,a pUf'j)OSC: or 
activity tbI1 is nat .......ty reWed (auie from the 
need of the ~ tw income: Of flmdI Of the use it 
...... of .he pooftII ....0 10 !be orpnizmm', 
charitable. ~ or odWf purpoM rtw is \be basl$: for 
the OrpnLt:uion'lI eut.1pdorl1l.nder teI:lion SOI{c}(3). The 
(mal refUlations abo dartfy ttw 1tIe Cost!I of manarins an 
endownw:m aft 1lOC included .. extmpf pu-rpose 
expcnditura sinc:c they are incul'1'ltd tor the produc:tlOn of 
income.. 

./J, FC/NOIWSING COSTS 
Under !leCdon 491 t. amounts paid fO or incurred for a 
~e fundntillin, unit IU'e not Uli!ml:ll purpose 

u;>tnWhUM. The 1988 NPR...\i defUlC:$ u. mu.ninl of the 
WTn"~ tund.taiain, uniL~ . 

Sevft'Il comments requested .p~ ot'I wbethe:r 
postqe and nrlatl:d COlts paid directly by " charilY for I 
fundn,isin, (:Ol'I'IlTl\ItUc.atiOfl ~ by I $epInle 
fundnisina unir ue COSts 11m ue irv;urn:ed for 4 sepanue 
fundn.i5inS uniL 

The final rqulltions cl4I"ify !hit amounts incum:d for 
(he creacion, ptoducdon. copyin,. and disoibution of a 
StptnUe fundraisin, unit's fUMtlisin, communic.uion are 
amounts paid to or lIW:Urrect for Il s.eparace fundtlLisin8 I,mit. 
regardless of whether the charity pays some of me COslS 
di teetl y rather dIan through the separate' fimdraisi na unit. 

14, AFF!UATION RULES 
The 1988 NPf{M did nor ch&nSt" th¢ ~xrensivt 

affilJation nlle.s that wen: conuLined in 1M t986 NPRM, 
'These n.des implfaTlenl section 49i l{f), 

Seventl c<»n~ re(jw::!'t¢d the deletion Qf the 1986 
NPRM's pN"isioft thu tw(I OfIaniutlOM can he affiliated. 
on the bUi! of an "'implication" In one orsaniution's 
iO'l¢ttlm, itmru'fI'W'U tbat itW orpniwion is bound by the 
other OfJanl",~'s lea1slmive positions. Two comments 
requested ttw the tepl:uions require affiliauon on!)'amott, ~ 501(c)\:» orpnu:.alions and not include! 
~ $O1{¢)(3) otpnwniota is members of an 
affiliated 1fOUP. 

The final teJUlltions eliminate ~implicailor( in a 
loveminl insm.nnem as a te.st tQr whetl:'lcr two 
otpniwions ate tMlllltCd. n. final teSWllioos retain 1M 
position ttw. in detetmtnlng wi'lethcr fWD section 501(c)(3) 
organizahOQl are r.ffllhued.. tlOI1- section ~1(c)(3) 
affiliations will be considered. n. Service believes ttw 
whete twO seetion SOI(¢:)(3) orpttiwioos arc not amli;;.t~d 
with CKh ocher. but an:! bodt affiliated wilh • section 
5Ol(e)(4) orpnta.tion. the fINO section 501(1;)()) 
organiulions are members of an affiliated JTOup for 
pwpoICI of soc:tioo 49l1. HowC'Ver. in lhe actual 
calculation 0( me expenditure lest. only those membeT'$ Qf 
the aftiliau111fOU9 t:bII MVO eloetcd are t:OClSidered.. 

Ij, REQUESTS FOR TliCHNICAL ADViCE 
Tho 1988 NPRM did MOl ...u. me IW, f'o'PI\M 

prov1sion tbB 1ft orpniDrion is not lo:bb¥iAJ if it restiflos 
or prc:IO'Q wriaen ICSdmony to • 1qWativc body or 
eommitree itt responIIIt tCt • wrinen ~ In:rm uw body 
or committee for tedinic:a11d'l1ce. 

One eomt:net'Ii ~ tbt dimination of me 
~ dl.a me request fot teduI.lca1 advice: be in 
wndn&. 'T'be: COtnt\MW ilIo ~ _ me tedlnica1 
advice uc:eption apply even if the ~ fQf ~ 
Idvk:e it fn:Im III idvidUil tqisWor or ~ 
ctlkia1. M oppc»ed to a tc;WaUve body or commiuee. 

The final _1_ do ,.,. .....,...lIy IIIO<Iify me 
t~ td\tice ~ The Sctvi= believes thai tho 
___1Ilo request be _ in wri.in. and hom. 
1elislllive body Of commitI:ee 1ft c1e:u: starutary....._n.._~_ .. _atly 
lelw.ave imem for Iidd.irloatl duibility with res;pec;t 10 
!be_"'I_~ 

16. SELF./)UENSE EXC'EmON 
Tho 1988 NPRM did noc ...ise me 1986 NJlRM 

provision .... catain aelt..orlcnle lobbyiftl by an tf«tin, 
public chariI)' is ra: ~ II klbbytn.. One comment 
Rlqunted Iha: dU:I m:cprion be reviled JO ncl~ f"?"l 
lobbyin, any k>IIbylna by ........ $01(on) "'ianwwco 
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011 il$UC$ "ffccunj Ib&t OfJatliunon'$ section ~1{()(3) 
t'Mtnben. even if noc aI) members of !he: OfJaniurion ~ 
section 501(c)(3) orprti.utwns. With eena.in rutri.ctions. 
the final n:a:u1ations do aenerally adopt thiS suJSCSUOft. 

17, F IJRNESS DOCTRINE 
The 1986 and 1988 NPRM! included in the nonpartisan 

analysis. study or ~h ex~on a reference to the 
Fai~ss Doctrine. 'Ibis mfere:ncc. fltSt appeared in !.tun 
c:tceprion as thai: exception was published in the 
feguialioos lu'taer section 4114'. 

Two comments Ttqucslcd that the reference to the 
Fairness Docmne be: deleted from the final re:gulalions in 
!ighl Gf uncer1ainry about the status of dllU a~mne. The 
comrr.ents SUIted r!'lll the aopllcation of the Fairness 
DQcmne is a maner best deal! with di~tly throuJ.." 
Federal communicllIJons law and !hal Lt is ir,appropnate ,0. 
thf: faimess Doctrine: to be applied mdirectly through the 
!J..t la\lo, 

I 
'The final reguJafiOlU delete references to the Fairness 

Docmne from both the ~ reguLatioN and me 
eXisting settion 4945 regulalions, 

18, CONFORMING AMENDMENTS 
The final regulations amend the ~gulatiom under 

secti¢nl 1.t70A·l(hJ(!I)(ii1. 2Q,;ZOS!l-l\a)(2) and 
2".2!!22(aH (a)(2) by inserting the words "or in opposition 
to" after d)e words "any poliuc;&i e&mpaiJTI on behalf of'. 
This changt: II a to;hnic:ai arnend~ 10 !.hat cac;i1 of these 
relllWioM con(Ol'I'n$ to its respoc:rive SWUte &$ well &$ to 
S«liQn SOl(c)(3)' as a.meN4d by the Ornnibw Ehtd,et 

. Reconciliation Ac:t of 1981. 

19, MISCEI.UNEOllS AND TECHNICAL 

COMMENTS 


Th¢ finaJ re,uwiolt$ also contain a numbtr of technical 
revisIOns. Most of these <:hIn~ are bcins made in 
response to public comments. 

20, SIMPUFIFD SlIMMARIOS 
F.ach major section of the ~SUlackms ~ preceded by • 

brief 1M Stmpie summary of me rules in th.It scctioo, Also, 
!he following 11 Questions and; Answers $bould be of 
paniculat help to n:.aders. Tbesc ~ provide an eay to 
i.lt'ldcrstmd overvt4W of lhe II.ws aovemJ.oI cen.ain w~ 
exempt o~' Iobbyin, and poUtieal ac:tivitia: and
"pend"""" The s.mc:. hopes "'" Q4As and the fin&!
regulations' brief summaries will help IUders ~ C8!ily 
use the rerulations. 

The Q&As do nor impose .tdd1tional requirementS Of 
rula:. nor do they amend or affec:t lbc lUI of !be 
rtaula:ions. The Qa:As aft! itw!:nded only CO be a simple 
Buide to ~ the ~ IDd should nol be 
used as .. svbstitu:&e tot tadins Ibe rqulations, H there is 
any conflict ~.. die Q&As and the teXt of lhe 
regulAtions. the tell 01 the rquladons comrol$. The chan 
that imme:d.Wcly precocIes &be q\M!ltionS and an,wers is 
designed to tw:Jp iOtIIftfe the answen to some of the 
QcI:As, 
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II/.S ()QCUHENTS " 

:eillQ'U"". chambtrs of ~ommcn;c. or rraae as.5OCl~IOn:l 
i~jon 50I{cJ(6)}, 

Q.:, TO WHICH ORGANlZATIONS DESCRIBED IN 
SECTION lOI(cX3) DOES THE SECTION 4911 TAX 
APPLY? 

A4: There a.re fWO kind~ of ~tion SOl (1;)(3) 
0l1aniulicns: private found!uions and public c!wities, 
(Priv:lIC foundatioM generally ate funded by a small 
number of indivi4uals at corporations while public 
l;'h~ritiu :lre: generally funded by contribultons from Ihe 
gener.ll pobtic and payments for set'Vi~ iset see:ion 
5W{iJ:ll, The ~c:ion 4911 13;\ doe:o; SOT apply 10 AU 
organ:utions 4tscrihed in ~ec!ion 301 (cK3): II applies onl)l 
:0 "elecling public charifies:' Elecling public charities Ill'e 
!~os.e public chann!!'s Iha! have made a valid election 10 be 
covered by ~he lObbying expenditure test under sC{;'tiOns 
50Hn.l and 4911. The NJe... about makmg and revoking lhe 
election. inc!l,Iding the rules aboul which public chanties 
are cligi!)le to r'1lUe .he electton. are- in section SOt(h) and 
in seClion 1 • .s01 (h) of the ~guiafion!j;..the secllon 49! ! tax. 
does ,"40T apply [D priv3t'¢ foundations (but \ee Q&A4), 
nor does the tv; apply 1.0 NONel«ting public. chari1ic$ 
iPublic chanties tlntl hlive NOT made a vahd clecuOf\ to be 
covered by w.::tl(Hl$ .sOL {h) and 4911) (1:11,11 see Q&:AS,. 

Q.J, WHAT, IN GENERAL TERMS, IS TIlE 
EFFECi OF SEcnONS SOI{h) AND 4911 ON 
NONEL.ECTINO PVBUC CHARmES? 

1\-,3: If a public dUIt'ity ~ not have a valta <eCtion 
SOLIn) ejection in effect duritl8 a Biven year. thai: 
nonelcctina publlc chanty's iobbying activities and 
npenditut"e$ dunn. thai year Ii.!'!: NOT covered by sectioru: 
~O!(h.) and 4911. but an: ins~caa covered by what is known 
oi... lhe: ";.ubstantiat pan tt'1t~ under section 50I(c)(31. In 
other words. sections 50HM and 4911 do t\01 apply 10 or 
affCC! NONe=ting public charities, tn fact, section 
$01(h)(1) says. !hal nothin, in sections 301(b} and 4911 (or 
lhe: applicable Treasury Rc,ulattoM) may be lUed !o 
intcrprt:t the meamng of or the n.lles and definitiOtt$ undtr 
lhe "sUbslatiliul pan test." (For II very brief SUO'iI'l:Utt)' ot lhe 
~!>Ub~tanli:.tl pvt (CSt," !lee Q&.A~ t7). 

Q4' WHAT, IN GENERAL TERMS. IS TIlE 
EFFECT OF SECTIONS SOl(h) AND .911 ON 
PRIVATE FOUNDATIONS? 

A-4: Private foundations' Iobbyina e:tpenditum at'¢ 

rued, under section 4945(dl I'Imet than undtt $¢Ctlon 
491 L Unlike seetlon 4911. wbk;b tues onty EXCESSIVE 
Icbbyinl e:cpendiNnlS. section 4945(d) taxes ANY 
lobbyinc expenditure by A priv~ foundaUon. Even fhovgh 
the ~lOO 4911 lAX docs not apply to priv1te founc:ialiol\5. 
po"ioM of (he reauWions under SCIC1ion 4911 an: 
nonetheii!!U rtk';,ant U) privue fou.nd.a.tiOft$ becau.u: mt 
de:firtition of whit i, and is not • lobbyinl cxptmditure is 
J:('OC"mly the $Itl» under section 4911 1:1 under section 

·4t,l4$ {see $.CCIiQl1I.56A911~2 and -l. but distegw ser;tion 
~6,4911·~1, 

Q·S: TO WIIIQI EXPENDITURES BY AN 
ELEcnN(l PUBUC CIfAIUTY DOES TIlE SECTION 
4911 TAXAPl'I.Y'I 

A..5: The ~ion 4911 tal apptie$ only to EXCESS 
lobbyin, upenditutcs by ~ eJer:tinI public: chariTy. The 
tax does not apply co ALL 1obby1na upend.ituTeS by an 
ei«tin, publk charity, buJ only to that ponion of the 
OfJlnlzatlon'S lobby!"a expl!Mhures the exceed one of 
tWO permitted lobbyin, levels for thai OI1arUzation fot tMI 
year. One of the permitted lobbyina: levell is based on I04IiI 
lobbyin, ~tu'tt!'I; loW eapendiwM5 for both dlm;t 
und SI'IJJ;N rootJ lotIbyinl. The «her permintd lobby~ns: 
~ i~ a r.epanlc limit ba.\ed on gg.u rootS lobOYln1 

e~pl:ftd.it1.U'ft. See ~~12 fOt' ,_ acnen.i expWl.ation of the 
djtf~ between dim::: and Jl'.U toOtS tobbyinl. 

(1.6: DOES TIlE SECTION .." TAX APPI.Y TO " 
POLmCAL SXPEN1l1TURES AS \\IEL!. I\S 
LOBBYING EXl'ENDITIJRES? • 

A-6: No, It is important to noc:e that t~ section 491l fU 

applies only to LOSBYfNO expenditures. u opposed to 
POunCAL expendirurcs or activiti", In conrrasf 10 
l0b0yina. ~I charities ..,. ABSOlUTEl.Y PROHlBtTED 
from intervening in a politial amp.ipl on behalf of or in 
opposition 10 any candidate for an eleaive ;:1I,1olie ¢fflf;e. 
Me 114ted above, public: clwitiu may enpJe in SOf'm 

lobbying: but they mtL1f no1 intervem in a polifical 
campaian II all, If a charity docs jn~ in a poUtkai 
campai,M. it would JCOpardite both irs tu..exempt slatijJ 
and irs abinl)' te ~twe t.u:-dedllCtiblt; dwitabl~ 
contributions (unc;ter section 171)}. 11 (and in certain Cll5oe$ 

its mana,cts) rna:r also bt! liable far w \I~r Kenon 
49~S. FinaJly. under cenain cm::l.II'tUtance$, the chanty may 
ailo be subject to tax under secuon Sli(t). 

Q.1, HOW MIlCH MAY AN ELECTING PU'6UC 
CHARITY SPEND ON TOTAL LOBBYING WITHOL. 
BElNOTAXED liNDER SECTION 491 I'!' 

A~7,: In any given year. an ekco:ting public charilY may
$penc;. up to a specified pem:ntaie of its exempt ptJ!pQ5e 
upenditule$ Oft tOtal {bath dinea and a:rus rootS) lObbyltli 
without bell'll tued under section 4911 (see 1Ci:Ctkm 
36.4911 .. 1(c) for the jpecific _linin, pera:ntaaes aUowc4 
for ors-niWiOl1$ of variou.tl; ,ilC$). In no case, oow('Vet, 
may an tleainl public cl'Wity spend moM than 51.(:00,000 
in any .i~n year on Iobbyinl without bema w.ed under 
section 49i I. 

Q-I' HOW MIlCH MAYAN ELECTING PUBLIC 
CHARITY SPENO ON Gf<ASS ROOTS L08BYING 
WITHOUT BEING TAXED UNDER SECTION 49111 

A.a: In addition co tbe limit on an electing public 
charity" toW: lobbyina ts,pendiwres. then: is a separ.m: 
li01it (or .rus tOOfJ lobbym, el;penditum, In all)' given 
year. an e1ccrina public: cbarity may spend up to !har 
separate Hmit on arass t'QOfS Iobbyioa without incumna 
any Q.lI: under sectiOfi 491 t. 1"be amown of mis stt)~4 
limit for ITUl roots loObyinl expenditures is 2,j pef<:Cl\t or 
the amount tblt the OfJani:wion ls pennitced I() \pend 
~ that year on tOtal lboch direct and ,ran I"OOts} 
lobbylnl (Me Q&A,.7), 1ft any event. $25O,(XX) is. the 
ma:umv.m amouru an trieCtlPl public chAriry may $pe:nd on 
pau 1'OOtS lobbyin. Wltbout incunin, tu under secli!)n 
4911, 

Q.9, IN ADOrnON TO RESULTING IN TAX 
lJNDER SECTION <911, CAN EXCESSIVE SPENDING 
ON L088Y1l'1G HAVE 011IER ADVERSE TAX 
CONSEQUENCES FOR AN El.ECTING PU'6UC 
CIIAIUTY'I 

A-9: Yes, If", el«tin, pubIlc chlrilJl no"..lIy -.. 
exceuive lobbyittc: expenditura. lc may be in d.lnltt of 
iosinl jg cu-e.u:mpt SWU:S. OcnerUIy spcU.ID" an 
eicainl public cbarity win 10M ill cu-eumpt SWUS {m:1 
its abillry to n!Ceivtl tu-dedul:tible ch.an!mie 
contributiON) if the otpn'W1<ln's lobbyinl expendilu,rt$ 
over a t'our*yar period ~ one of the IWQ Jobbyml
IimiU i!Y ..- _ ISO -. See ...... SOllh) and 
the applicabie T.n:aury Rqalatiooa tor runner detaiL 

Q.IO: WHAT IS All EXEMPT PURPOSE< 
EXPENDl1'IJIl£'1 

A*IO; Because the a:mowu an elettin. public ch~ty 
mlY s.pmd 00 lobbyina (without incurrin, rut i~ often a 
~ of me orw~nj=on'l es,empt putpOM: 
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expendituM. if is impart,am to u~ which 
e;r;pcndituta are, and which am not exempt purpose 
~xpenditum. In I pncrtJ renns, UI e>tpendiUl1'e is In 

exempt purpose e>tpenditute if il is paid or incuMd by An 

electin. pubiic chuity 10 lICCOmpHsh the orplU:Q:uor\'s 
eXetrll"lt ~ Fat further 4e~1 on the detiniriCf) of 
-uempi purpose: expendill,lre~ see sectiat) 491 1 (e){i) and 
'SeCTion 56,4911.,4. 
, Q-II, WHICH EXPENDmJREs ARE LOBBYING 
EXPENDITURES AND WHICH ARE NOT? 

A~I1: r" know whether an orsanJutlon has Spelll 
e.llJ;ts$ive nmounlS Of) lobby ina. one needs to determine 
wold; ¢.t'PC"fldirurt$ are lobbying e);penditures and which 
:lre not lobbYln, c:.;pendiu.rt's. ::1 genera!. there are rwo 
types .of !obbymg e:.;penJirures; el,penditures. for din:cl 
:oooying commU(Hcatlon$ and e:.;-pcndilures for grass roots 
lobbyini communications, 

Q.12: HOW ARE THE TERMS 'DIRECT 
LOBBYING COMMUNlCAnON" AND "GRASS 
ROOTS LOBBYING COMMUNICATION" DEFINED'! 

A~ll: In very ;eneral terms (and subject 10 exct:prioos).
a direc: lobbying communication is an attempt fO if)Ouence 
legislation by communicarlltg din:ctly wIth a government 
offi<:ial. whereas a' grass roou 1000YIns communication is 
:In anempt 10 influence 1ellisiation by communi<:aflng wilt!. 
the Jenera! public or a 5eJmCM IhereQf. (Note; some 
communications may be BOTH direct aM grass tT>OU 
lobbym,L The 1emu: "dim:t lobbyin! rommumcarion" and. 
-g:1'tI.SS toolS lobbyinl «Immunic;alioo" an: defined al 
len,lh in seetion -56.49Ij-2. Th.at SOCHon containS a 
sel'l4:"nU def'mition of ~ type of lobbying 
cotnmun(Cafion. It also fw spet;i;!:l definitions tha! apply 
only in limited circums1an<:cs (suc-n U a spe;;;ial ~buttable 
presumption that cemir; paid m.us media .advertisements 
thai run soonly before a leglslalive vote on highly 
publicized le,islation are gnw roots lobbyin, 
communications). Section !i6,-4911~2{e) contains Selltflll 
elOeeprions chat sometimes apply to CIU$C eotnmunI<:ati<ms 
that would otherwise be lobbyin. 10 be ooolobbyin,. 
Throupout section $6,4911· 1. there am nu-mcrous 
examples ~gncd. to iUwrate me: various defirutiQm and 
exceptions. (For more lenient definitions whem an .el«tinl 
public charity maUs & communicanon 50lcly or primlllly 
to tIS bona fide: membm. see section 491l(dX3) and 
SCCUOIt S6.4911~'). 

Q.i3: IS LOBBYING ON REI'ER£Nl)A AND 
BAllOT lNITIATIVES CONSIDERED GRASS ROOTS 
OR DIRECT LOBBYING? 

A-13. LobbyinS on: rcfereMa. ballot initiatives and 
s,imilar measures IS. solely for purposes of section 4911. 
trellted as direc:t rather than 1f'US 1'OOt$ lobbyinl. Sec 
Sffiion '6.4911~2(b)(I)(m). H~. cbarities art! not 
permined to inlefVCIID in • poHriw CIJ'rIpalan on behalf of 
or in opposition to I ~ for an elective public office 
las ddcribai in QaA-6). " 

Q.I.: AA£ 1HI!IIE ANY SPEClAI. ACCOWl'lNG 
AND ALLOCAnoN RUI.ES FOR PURPOSES OF 
SECl10N 49111 

A-14: An eiectinl public charily mat mBC$; a din!Ct 
~or pISI roou lobbying ~kIn must nul the 
expe:ncSitures for lhII: ~ as lobbying 
expenditures in whole or in pw't. Sec section $6.4911·3 for 
ouxountinl rules trJ&rdiftl which ftpeMiturt$ .are 
ut>«ndlll,ln:5 '"for" the lobby"" communication IS well as 
rules rtpnim. the alLOI!atton of t)ll;pttW.tiIu.m that art' for 
mixed purpose commwUcuionl {for eumple. 
contml.lni<:/ldons mat IU'e bod! direct and pus 1tIOe. 
lobby-in. communlcat$Qns and: communicatioN: that .lIE 

lobbyin, communjcatiON bu1 also Mve A bona fide 
nonJobbyin. ~). $ection 56.4911·) Iiso ¢Ontains 
ru1c:t: r:etvdina whethot cm&iQ of an elec:dn, public
charity s paymentS ($\len .., Jftnu) to other orpniwi<Mu 
ttw to~by are treated u direct and/or puA rootS lobbyitl, 
expenditures by me .lectinl public cbuitj' uw maltC$ the 
p8ymelU$. 

Q·I5, CAN TWO OR MORE ORGANlZAnONS 
EVER BE CONSIDERED ONE SINGLE 
ORGAAlZAnON FOR PURPOSES OF DETERMINI~G 
WHETHER THE ORGANIV.TIONS OWE TAX 
UNDER SEenON 4911 ON EXCESS LOBBYlNG 
EXPENDmJRES1 

A·15: Yes. U~r s£C:liQn ~91l(f). certain closely 
affiillued orgarlluuons art sometimes I!'!!a!ed as a siniJe 
organization (or purpost$ of delernllning wnether [he 
orgamuliQru owe WI: under seclion 49! I 00 '!~ces! 
lobbymg expeodmJfu See sectioos '6.4911·7 lnrougn • 
10, 

Q-16, MUST CHARITIES THAT LOBSY KEEP 
RECORDS AND REPORT ON ntElR LOBBVINQ 
EXP£NOtnJllES AND/OR ACl1"'TTIES1 

A·16: Ye$,o Fur el~ini pubiic charities. rec<lrdkee:ping 
and ~um filing tUjultemems ate generally $et form in 
sections '6,4911-6, j6.600I-1 and '6.6011-1. NQnclectinl 
charitict mlASt 1.110 keep teCords and file: returns as 
specified in various forms and their instructions. 

Q·11, IF AN ORGANIZATION IS COVERED BY 
~ "SUBSTA.N11Al. PART TEST:' WHAT, IN 
GENERAL. ARE THE RUI.ES TIlAT GOVERN TIlE 
ORGANlZAnON'S LOBSYINO AenVITIES AND 
EXPE.'lDmJRES? 

4,.17: The UsvbJtanlial part «m:~ appHes to all ~tlon 
501(c::)()} orpnimi<ms ~her T.hAn electing public charilies. 
Under ehe "substantial pan: em" no subsw\lial part of the 
Ofganizatiocls ACtivllies may be c.ttTYint on p:rop4ianda. or 
othcr'wlse ancmptins:. II) tnflvcnce le,isillion (.see section 
1..10l(e:)(3)-0, 1f an o'1lniwion to wtUc::h the 5ub5Wltial 
pan teSt applit:s C'npps in substantial lobbyin. acdvities 
durin. 1 II"en 'jf!III. the orpniwioo win IoJe both it! ID 
Clttmpl $1JlUS and Itt abilit)' 10 teeei~ w.. deduclible 
charitable eontributiona. 'The orpni1.ttwn win al$o- be 
subject to In eltNe tax LInder teCtlon 4912 on iU\ottbyln8 
upcndihlta durinl d'te year. In IddibOf1. the mana~n of 
such a none1ecrinl public chariry may:in «rtAin e~ be 
jQintly and sevmUy liable for • lU undtr 1CCtion 49 I2( b}. 
The lU under sterian 4912 does t'IOI apply to electing 
public chlrities. (Ibis is the end of the Q&A$), 

RIlLlNGS REGARDING APPUCAnON 
OF THE REGuunONS 

Under itl nUmg pJ\II1IU1 ($(:Ie Rev. Proc. 83-36. 1983·1 
C . .8. 163 and Rev. Pnx. 8808. 1988-4 I.R.S. ~21' the 
Servii;c will eonsidcr requests for privve: lettCf rulings 10 
clarify the- appii.cation of the rcpltrions to panicular fact 
parwns. 

SPECLI.L ANALYSES 
It his been dea:rmmed dw these rules are not mljor 

tulcs as detI.oed ill Euc:Wve Order 12291. T'hcrefore. a 
Re~~ AnaIysb iI ... rcq._ It lias also 
been determined _ .aion :55ltb) o11hc Adminiuml'lt!: 
Procedure Act (S U.S-c. Chapcct 5) and the Re.ulatO(y 
RPjbHicy Act ($ U.s.c. dvJptcr 6) do noc Ipply 10. r~ 
repWicnt and.. men:rol'!:. a final Replatory Flulblhr; 
Analysis is not t"fqUircd.. 
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SIJP£RSESSION 
These regulafions supemde section 7.O(c)(4) of the 

Temporary Income Tax, Regulations under the Tax Rcfonn 
Ac! of [976. 

LIST OF SL'I!JECTS 
26CFR L61~l IhmuII'! 1,2814 
Deductiotls. E;\ffnptions.lncome taXel. Taxable irtt::O:mC 

:zt.:i CFR 1.$Ol{a)"1 IhIQugh 1.5-28~IO 

C~ives, Exempt OtJ&niWions. Foundations. 
Homeowners associations. Nonprofit otgattlutlons, 
Pohtu;,aJ ot'lanlutions 

26 CFR L6001~1 through 1.6109-1 

Administration and pro«dutt, Filing 
~ujremenu. Income taxes 

26CF'R Pm 1 

Income Wts, Tax Reform Ac;t of 1976 

26 CFR Pm 20 

Estate laJtes 


26 CFR Pitt 25 

Gltt~a 

26CFRPml) 
Excise w-. Foundations.. lnvesnnertU., Tnl$t$ 
ond ....... 

26CFRPm56 
£Ju:ise Wt. Lobbyinl upendiwra. Exempt 
~ expendiNn::t. Af'fllia&cd orpniutions. 
Admiaislmion n ~ 

26CFRPm602 

OMB Comrol 11_ WIder die """",,,,"'" 
Reduction Act 

ADOmON Of AMENDMENTS 

TO THE IlEGIJUnONS 


Acconiinaly. 26 a:a ChIpo:t J is.ll!llended as.'fo11o..... s.: 

PAllT I - INCOMIT.u:, T.u:ABLE YEARS 
.BEGINNlNG AJI'l'III. O£CEMllEll.ll, 1m 

Paraanrpb I. 'T'1iO Ubority ciwion for Pan 1 isame_ by IOddinI die _nJ_icn: 

Authority: 26 U.S.c. 7W. ••• $CCtiocu 1.5Q4..! and 
L.\()4.2 abo _WIder 26 U.s.c.104(b). 

Par. 1. Section U70A-J is anended by rt;visinJ 
~ (hKll. ""'"'" ...... poralfllPh (hXI1) • .IIId 
!'tift..", ~ (i). l"be$e revised. and tdded ptOvlsioru: 
Ind. as follows: 

SECTION l.l'70A4 CHAlUT ABLE. ETC. ,CONTIWIlITIONS AND GIFTS; Al.LOW ANCE 0' 
DEDUCTION • 

(hl EXCEPTtONS AND -OTHER RlTl.E.S, .... 

(S) No deduc1ion shall be: allowed under section 170 for 
amounts paid to an ol'Janiurion: 

m Wl1ich is disqualified. for w. exemprJon under 
sec~ion ~Ol(c)(3) by reason of anemptinl to innue;)« 
legislation. or 

(ii) 'Which pankipatH in. or irtlerventS in (including the 
pubU$hin, or distribuUnJ of swemerul), any p<?/itil;:'; 
campaiJn on behalf of at tn oppositIOn to any candidate (Of 
public offiee. 

For purpcte$ of de:ermininJ whether an orilUliU(IQn is 
.ucmptini to influence ~Islation or ;s enlqina ,n 
political .:Uviries. see stCtiCtu 50!{e)(3}. 5til{h), 49! t .tIld 
d;e regulatloN thereunder. 

(II) No deduction sbln be .1lowed under s«tion 170 
for out-of- pocket cltpc:ndiNtu 01'1 behalf of an eligible 
orpniwion (within the tnCUIina of .s.ccU0rl LSOl(h). 
2(b)(1)) if the u.pendinatc l$ made in cOMec:tion with 
intluencina IqisLuion (within the meaninl of section 
501{c)(J) or section !i6.4911~l}. Or in col"II"ICCtion with rhe 
payment of the Of'Janwnon'. WI: liability under section 
4911. For 1M nattnent of similar eJ.~nditu1'e$ on ttehalf 
of other orpniurions s« pcnpaph (b)«(j} of Ibis section. 

(I) EFFEC'nVE DATE. Itt &enctaI this $¢:¢ti(W'l appiies 
to contri'butions. paid in tuable yean: btJtn:nlng after 
0eteemtIer 31. 1969. Par,qraph (h)(ll) of thil section. 
~. appUcs only to out-of-pocket upenditlJf't:S made 
inw:able,.... boIinnin& et..to.c.mber 31,1976. 

1"Ir, 1. In -.,. 1.50I(.Xl).L _ (bXll i. 
amended by addina I sentmce aE me e:ftd of the concluding 
teXt. and ..,..,aph (c)(3)(1I) is amended by adding a 
~ ... the end of !be (;(JnCiYdina; teat, 10 read; 

SEmON UOI(eXJl-1 ORGANIZAnONS 
ORGANIZED A.'IID OPEIlATED FOR RELIGIOUS. 
CHAlUTABLE. SCIENTIFIC. TESTING FOR 
PIIBUC SAFETY. Ul'EIlARY. 011 EDUCATIONAL 
PVII.POSES, 011 fOR THE PIlEVENnON OF 
CRUELTY TO CHILDIIEN OR ANIMALS. 

(b)OROANlZAnoNAL TEST.··· 
()) AIJ'llIOIUZATION OF Ui'G!Sl.AnvE OR 

POUDCAL AC'I1\ImES. 

••• An orpniDtion's I.I"IicIes willl10t vioiatt! 

die __ of -"'*' (bXlXi) of lhi. 

section i.!veD mou&h tbe orpniation'. anicli.!s 

expressly UJ40WU it: 10 m.U.c the el¢Ction 

__ for ill _ion 501(h) willi _, '" 

iDf\ucnCiJIa ~ ond. CGly jf II so elocu. 

to matt -.yin, Of pal rootl upc:nd..in.uu 

dW do J'KM nonnaUy e1CeCd the cellini atnOwt!.l 

""",,,"bod \I)' _on 501{hX2XB) and (D). 

(c) OPERAlIONAL TEST•••• 
(3) •"enoN'" ORGANIZAnoNS.••• 

1IIIfIIIIId>" Doe• .-ts, " ..... 31. 1991 
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(ij)'" • 

.. .. .. An o'laniudon for whK'h the expend.ture 
fCSi el«tion of section 501(11) is in etteet for a 
taxable year will no! be <OllSidered An "action" 
ol"8aniution by reason of thiS PVlIJ3Ptt 
(CX.3)(ii) for thai year if it is not denied 
t1etnPlion from tuatitm undcr seetion 501(1) 
by reason of section 5QHh)... ~ " ... 

Par. 4. In secllon UOI(c)(4}-1. paragraph (a}(2)(ii) is 
a..nenaed by revising the lasl sentence and adding a new 
$enterK;e i:nmedialeiy thereafter. The revised and added 
'iemem:es read as follo-.s: 

S£CTION L.561i<H.fI-l CIVIC ORGAN1ZAnONS 

AS£) LOCAL ASSOCIATIONS Of EMPLOYEES, 


la; CIVIC ORGAA'lZAnONs...... 
cn PROMOTION OF SOCIAl. WELF.A.R.E..... . 
(iiI pol-meAL OR SOOAt. AcrrvrttES, ...... A 

social wel!'an:: organization lhal is no[, at: llny tili1<! afief 
October 4, 1916, exempt from taxation as an orsal'l:iUfion 
described in secnon 50I(c)(3) may qualify under SCl:lion 
SOI{C)(4) even Ihough it IS an ~action" organization 
descnbed in section LSOl(c)(3}-1{c}{3)(ii} or liv), sf it 
Otherwise qualifies under this section. For rules telatina to 
an OfjaniUlion that is. after <kto~ 4, 1976, exempt from 
13.'(ation 11$ an organiution descnbed in sc<:tion SOl{c;(3). 
S« st<:!lon ;504 and *;ion 1 . .s()4..1, ........ 

Par, 5, The (ollowlng' new seelions LSOl(hH through 
!:SOl{hj.J an:: added in t~ appropriate plaec: 

SECTION I..!&l('~l APPLICATION OF mE 
"EXPENDITURE TEST" TO EXPENDITURES TO 
INFLL'El'ICE LEGISLATION; I~'TRODUCTION. 

(a) SCOPE - (I) Them ate cenam ~ircmenu an 
orpruwion must meet in order to be a "charit)'n described 
in section SO 1C¢)(3). Amon, other thin8s. sectKln .501(c-)(3) 
$lams mat "no subsanri:tl pan of the activities of (al;harif)' 
may consw of} c3.t'I'Yina on ptOpt8und1. or otherwIse 
Wmptin. to influtrtl;c legIslation. (except as othuwisc: 
provided in subsection (h»)." This requirement is ali!ed the 
"sutmtantW part feSt," 

(2) Under section SOW';, many publ.ic charities may 
cicct the "Cl.penditu~ leM" as a substitute for the 
substantial pat1 test. The e~penditute test is delcribed in 
section SOl (h) and this section 1.301(b).. A public charity is 
any charity rhat is not A priYlle f~ under section 
'09(4). (Unlike A public I;;haril)'. I: privut foundItiM may 
noc: make any tobby!n. e~turM: if a privlRC 
foundalion does mab a Jobbyin, expenditu:tt'. it is ,Subject 
10 an excise IIX -u.nder MCtkln 494$). Section L501(h)-2 
list! which public: charities an: II'IiJible to make the 
e~penditure test el«:tioQ Section L$OI(h)-2 w.o provides 
information about bow .. public chlricy makes and ~'foXC$ 
the ejectum \0 be cown:d by the expenditure feSt. 

(3) A public: c:bIrby rbat makes the cleedon may make 
lobbying expendiNteS within specjfied. dollar limil$, If an 
elcctil'lJ public charity's lobbyml cxpmdiwrcs are within 
the doilar limits detetmined under section 4911(c). the: 
electing pubLic ctw-ity 'I1IiU not owe tu under ~ion ~911 
nor wilJ it .. ~ts tix exempt $WU$ II • dwity by 'flmJe 
of HC'tion SOl(h).l1. however. that eIeeM. public charity's 
lobbying expenditures exceed its sectian 4911 lobbyml 
limit. the orpniZlrion is subject 10 an ucise WI'. on the 
excus lobbying ~pcndinnes. Ft.lt1her. under section 
501(h). if an dcctilll public clwrity'.$ lobbyin, 
expenditures normally are more than 150 Per<:cn1 of itA 
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~jon 491 t lobbyini limit. (he orpnization will ceu,e to 
be .. chanry de$cnbed in ~ $01(c)(3) . 

(4) A public ctwity tIW clor:ts tb6 el:pcndirun: le$t :My 
nevti1he~ 1* its taX excrnpI UItU$ if if is III action 
orpru~ ~ section L.1Ol(c)(3)"I{c){lXlii) or Ov), 
A pub!!;;: charity thai does not ckct the Ci('PCndilurt :C$( 
remains subjcet to the substantlll pan tcst. The $ub$tatttlai 
pan ttit is applied without regard to !.be ProvisiOlU of 
section SOHh) and 4911 and the related reJUl.ancns. 

(b) EFFEct1VE DATE. 1"he provIsions of sectiOn 
L50!(h)-l through section 1.50Hh)..3. are cffecdve fOr 
laxabte yean begmning after August 3 I, 1990, An el.ection 
made befonli AuguSt 31. 1990. under the provisions of 
section 7JXe)l4) or Ihe instructions 10 Form 5768, ..... ill be 
effec:tiv-e under these regulalions .... '(hour again filing Form 
5768, 

SECTION IJ01(h).l ELECTING THE 
EXPENDITURE TEST, 

( .. } IN GENERAL. The election to IX gO'o'emed by 
section SOl (ttl may be made by an eH,lble ollatlizalion {as 
described in para,taph.{b} of this _ticn) for any wable 
year of dle orpnU:ation beCiMing aher December 31, 
1976. ocher than the fim ta.l:ab1e year for whk:h a 
vohmwy ~ of me election IS effeclive {$C¢ 
~ (d) of this sectieln}. 1'bc election is made by 
filin, It completed Form 5158. !lectionlR.evocation of 
Election by an Elipble Seaton '01(c)(3) Organization 10 
Make &prcnditu1es to Influc:ncc ugis.J.ation. with the 
appropriate lntemal Revenue Service Center listed on (hal 
fomt Under section $Ol{hI(6)' the eleeuon :s tff«1ive 
with the beaiMin, of the ~ year l() which the form is 
filed. For eumple. if VI eliJiblc ofganiwion .... hose 
taUble year IS the calendar year files Form 5768 on 
Oremnber 31, 1979. !be orzaruwion Is covc:mcd by 
section S01(h) for itS taxable year beginning January 1. 
1979. Once made. the ox~ \1:$1 ejection IS effecllve 
{without Jpitl filin, Form 5168} for each s~djng 
~ year fOt' wbk:b the orp.rUzation is an eligible
0fiIftlz.ui0n and wtUcl1 beains before a notice of 
te'#oca.tton is filed under p:arqraph (d) of this section. 

(b) ORGANlZA nONS ELIOlBLE TO ELECr TIlE 
l!XPEND1TURE TEST - (I) IN GENERAL FQ, """,.,... 

of """"" 3OJ(b) lIIld the "'~ """"un"', an 
orpnizIiion is In eilaible orptUZaIion tot a taxable year 
if. fot that taDbIe year, it Is

(I) Described in. section 5(}l(c)(3) (di!tetmined. in any 
yew !or whieb M ckc1ion i$ in effect. wltbout regard 10 !be 
_pon_.f_30l(cX3)). 

(H) o..cn1>od in -.. SOI(bX4) and pltlJII'IPh (bXl) 
ofd\i,_1IId 

(iii) Not • disquIliflCd orpnimioo: described in section 
SOI(h)(5) IIId pItIII'IJIb (bX3)of d\i. -. 

(2) CERTAIN OROANlZAnONS LISTED, An 
ot8ani.zation iJ de:si:ribod in MCtion 501(11)(4) and this 
pamsnp\I (bX2) it it is 1ft 0fiIftlz.ui0n -.,"'" ,. 

(i) ~ t7O(b)(1)(A)(ii) (n:latini to educatIOnal 
institutioct). 

(it) Section l1OO;)(1)(A)(jii) {tdaiint 10 hospltal$ and--.........-). 
 , 

(iii) SecIion l1O(b)(1)(A)(lY) (I1Itatinl 10 otsaniL:luons 
suppomn8 so-emmall schoola). 

(iv) Scedon l1OO;)(1)(A)(vi) (fdaIina to 0fJaniultOflS 
pubiie!y ~by<!Wi---)' 
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(v) $ectlOn ~:")(1) (relanni fO oraaniuliottS pl.Iblicly 
supported by admwuons. Solift. etc.), or 

(vi) Scc110n 509(1)(3} (t'eillin. to orraniwions 
~n. public clwitiah c.cept that (or purposes of 
this pa:qraph (b)(2). seetion 509(1)(3) shall ~ applied 
wilDout l'!'prO to the last wuence of section 509{a). 

(3) DlSQWJJRED ORGANIZATIONS. An 
Ortlilnizaltoo is I dilqualtfied orgiruzatton descnbcd !n 
s«tion SOI(h){5) ana this pazagrapb {b}(3} if Ih¢ 
organizatIon is - ' . 

m Oe$\;~ibed in s«:tion 170(b)(! XA)(l} (relating to 
churthcsi. 

(in An intta:rared auxiliary of a church or of a 
, convc:ntlon ar auociation of churt./l¢$ (see sc.:tion L6033~ 

l;_iXS)),ot 

liii) D<SCf'lbed in section 501(c)(3) and affiliated 
;withtn !he meaning of st'Clion 56.4911·7) With, one.~ 
mo~ organizations described in puagr:aph (h)(3}(J) or lll) 
of thIS sectIon. 

(4) 0THIlR ORGANIZATIONS !NELIGlBLE TO 
ELECT. Under section 50!{h){.4). emain orplllunons, 
although nOt <::bsqualified OrgwutlOflS. are not e!t$lble to 
dect the expenditure test. For eQmpl~, org,a.ru.t.atlOIl$ 
described in section 509(4)(4) are not liSted m ~uon 
SOHh)(4} and therefore are not eliaible to elect. SImilarly. 
-pnvate foundations (wiuun tbe meaning of section S09{a» 
art not eligible- to elect. For the: treatment Qf expen~ht1JRS 
by a priVate foundation for the purpose of carrying on 
propaSanda. or otherwise lU'ttl"nptin.. to influence 
legislation. see #cuon S3.494~~ l, 

(e) NEW ORGANlZATIONS.' A newly elUted 
orta.rnuHon may submit Fonn 5768 to elect. ~ 
expenditu~ test ~ section. so,l{h) before It '.$ 
I.ktennined to be an eligible crraruuuon and ~y. submit 
Form 5768 at the: ti~e it SUbmitS itS appltcanon for 
recognition of exemptton (Form 1(23). If the ~ewly 
<::mucd orpruf.ldon i$ dctetmined to be an eligible. 
orpnizaticn. the election wut, bf effective ,~ the
provisions of par&JnlPb fa} of thilt ~ that IS. WIth ~ 
beriMin8 of the ~)'~ I~ wbich the Fo!'"1 !17M IS 
flied b)' the- eligible orptlluflon. However" If a newly 
created orpnwuion is detemnned. by the Setv.ce not to be 
an eligible orpnlution. the orp.n.iu!ion's dcctioit will not 
be eff~ivc iIrtd tbe substantial put IeS1 will apply from lhe 
effective date ofiu scetion SOI(cX3)elasmficalion. 

(d) VOLUNTARY. REVOCATION OF 
EXPENDlT1JRE TEST ELECTION - (l) REVOCATION 
EFFECTIVE.. An of8&lUUtion may ~Y revoke r.n 
e:<prendlture test election I of 
revocation with the 
Center listed on 

"lim 
'0i:r for 

whicb the 

(2) RE·ELl!CTION OF EXPENDI'nJRE TI!ST. If.an 
Otpniution's expenditure *' -.:non lS volu~)'
t'e'YOked. the orranilllion may qIin ltiIb the expenciinu'e 
tal election. e;" ~w no e:utier than for the cuable ~ 
fo11OWUtS the .- '$t taubJ. year fa! ~ me revocation J$ 

eff«ti~ 

(3) EXAMPLI!. X. an orpnizIIion wIae _. )'at, 
is the ('Iknctar Y". plans to. '1Qium~rt1r l'evob :15 
expenditun: lO$t electlon effealve bet;lnf'Unl Wlm Its 

tuabl~ year 1985. X nwt.I: file iu rxXice of vohmtary 
revoe&Uon on Form "61 ~ December 31. 1983. uv 
before JInlW)' 1. 198$. If X files • nodce of voluntlty ,. 
revoeadon Oft Oeeembet 31. 19.... the ~iQn is 
effective beaimin, with iU tauble year 19&5. l'h¢: 
OfJanizarion may ap.in elec:t the !l:pcnditurc tC$t by min, 
Fonn 576.1. \1_ p;trJamp/l (d)(l) or tIUs =ti<>n. Iltc 
election may not be made for taxable yar t9S,. Under 
paragraph fa) of thiJ section,: a new !l:penditure test 
clt1:1ion Will be eff«d'¥e fOf taxable years beilnlllng with 
wable: vear 1986, if the Fonn !l168 i, filed aftrr Oec:tmber 
31. 198", and befort January 1.1981. 

(el INVOLUNTARY REVOCATION OF 
EXPENDrn..r:R.E TEST EL£CT10N. If. whiJe an ele~uon 
by an eli,jole ol"Janimlon is in ,effect. the organi,urion 
ceases to be an .Ugtble orpmuuon, Its ele<:tlon IS 
automatically revoked. 1be revocation IS e:ffeetive with the 
beginmng of the first full taxable year for which it is 
deterrntned thai the OfJanization is not an eli,lble: 
ollaniulion, If an orpniz.:1rion's ~pendinue test elecuon 
1$ involunllU'il), revoked under ~~h (¢) but the 
oraani1alion contmues to be descnbcd In sectIOt\ 50 I(c)(3). 
the $ubswuial part te$I Qf MICtion -SOl(c}(3) will apply with 
mpect 10 me orpfilWiOO'$ w;tivitia in anempting to 
influence tclislation beflMlnl with the tirst wable ycat 
fQf' wbK::h 1bc involunw:y ~ Q; effective. 

(f) SUPERSESSION. This scctIoo !llpe~es seetioo 
1,O(c)(4} of me 'tempon.ry Income Tn Re,ulation$ under 
the Tax Refot'l't'l Act of 1976. etr«:tive AUIUSt 31, 1990. 
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consecutive dctc:~itWion year for whld1 an orpni.wion's 
fim expendilure lest c:~ion is in c~ no ~i1lat1On 
is J'Cquired under f'&1"IlSl'A9h (b)( I) of this w:non. and the 
oraanization will nor be denied exemption fnwn tu by 
rtason of secUOt'l $Ol(h} &nd this section if, taking into 
account is bue yCl11 only those ytatS for wruch the 
e~penditure tell e1ect.ion is in effect 

(i) The sum of d1I Ol"pJtizaliorfs lobbyU'l& expenditures 
fOf such base yCat'$ does not c:)(cCtd ISO pera:nt of rhe sum 
of Its loboyini nontaXable i!.m(lunls (or the u.rnc bue 
yean. and 

(ii) The sum of the o'laniZlllion's IJTa$S roots 
expenditure for those base years does not exceed 1SO 
~t¢cnt of U'1e sum of \t:, grass roots Mntaxable amounts 
for such base yem. If ill'! orJaniufion dDe$ nol satisfy the 
requirements of :hlS parag:aph thJeZ). pmgraph ib)(l) of 
chis s.eclion will apply. 

(c) DEFINTTlONS, for purposes of this secUon 
0) The term ~Iobbyins o;xpenditutes" mcat'l5 lobby-in&: 

e~~ndttum &$ dcifined II'! sectiOf'l 4$11l\e}{n or secmin 
~91l{O(4){A' and s.eelioo S6A9L 1-2(a), 

ell The term "lObbyin. nonwable amount~ it defined 
in $¢ction '6.4911~1 (c)( I). 

()) An OrJMiUllon'S "lobbyini ceillna &molln!" is ISO 
pertent of the orpnization'i lobbying nonuluble amoopt 
for a taXable year. 

(4) 'The lerm grus roots. expem:iIN~" m¢lI't$ 

expenditur= for gr:ass roots lobbyin, communie.tioM ., 
defined in .sectIon 4911(c)(.3} or seetlon 491 J(f;{4)(AJ and 
<:.CCtions !\6.4911 ~2 and 3. 

(5) The term "fTtiS roocs nontaxable amount" is defined 
in section 56.4911·I(c}(2l. 

(6) An OfJaniUlion'$ "grau roocs ceiling amount" is 
1.50 pet\:e:nt of the organluriOffs grass. roots nonuulb!¢ 
llmOunr for I taxable year. 

(i) In general. the letm "buc years"" means d~ 
detmnination year and the lhrec taxable years lmmedialely 
prc<;oding the determination year. The base "an. however. 
do 1101 include: VI)' taxable yeM p~nl the ~ year 
(or which the orpniution is fim treated as described in 
section SOHc)(3). : 

(ill A taxable 'fU1 is a Hdetetminarion yeatH if it it a 
year for wbich the ea,pendltu..re te:$( c!oI:tion is in effeet. 
clner dtan rhe taUbJe year for whieb tt. orpnization is 
fim rreared as described in 'SeCtion ~1(c)(3). 

(d) REAPPUCATION FOR RECOONlTION OF 
EXEMPTION - (I) TIME OF APPUCATION, All 
orpnization thai is iknif:d exemprioo hen walian IUlder 
section SOl(a) by n:uon of section $01(h} and this secdc,Jn 
may apply on Form 1023 for recopUtioa of ~e:mption as 
an orjaniwion \ielc::ribed in section SOl(c)(3) ror any 
wable yeat foUoMai me Ant t&UbIe year fQr which 
exemption is $0 denied. See parqraphi (d)(2) and (d)(3) of 
this stetion ror mmaiIJ m be included with an applicarion 
deombed in the ~ ........, 


(2) SECTION 501(11) CALCULATION. An '!'P1i,"ion 
de$cribed in ~ (d)( t) of thil .section mWI 
de~ ttw me ~ would noc: be detticd 
exempcion from tualion Wldct sec:tion -'OI(I} by ~ of 
*lWn SOI(h) If tM upcnctitute teSf dect:ioa had been in 
_ (Of iii of its I... ...- year ...... before me 
applklrion il rMde by providinJ the cal:cu'*tiom. 
described either in ~ (b)(I)(i) and (in of this 
_don or in S«tion $6....91 J.-9(b)' _ wouldl'la\'e tppllai 
to 1he: orpniDLion for ttw year. 
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(3) OPERAnONS NOT DlllQUAlJFY!!;(;, An 
a,ppIlcatloo dca.eri1)cd in ~ (cl)( I} of thiJ t«tion 
l'l1U1e incilldc inttmnarion that 4emoasrtllC:l 10 the 
MCW'1Crioo 0' the Commwioner the.t the Otpni:w:ion wiU 
ncn know.inl~Y ~ Itl • ~ dw would di3quallfy
the cl1tnlUltlon for WI: o.xempeton undt:t loeCUon SOl(c}(3) 
by reason of attemptitll 10 Influence le8,i.la.tion. 

(4) REELECI10N OF EXI'!!MlfTURE TEST, If .. 
organiulicn is denied. exemption frt»n (all for a w:4ble 
year by reason of seaion SOH1'I) and ttU, section. arK{ 
thereafter is again reeogniuld as an organiution. described 
!n section SOI(CK3) pursfllnt to thi, patlllf'lPh (4). if may 
agajn elec:1 the expenditu~ test under section XlI(h} in 
accord.a.rtce with section 1.501 (h}-2(a), 

(e} EXAMPt.ES, 1be provisiOtls of this ~:Ion art: 
IlhJ$trJlted by the (ollowlng examples. which also 1II\I$tr2t~ 
the openuion ofthe w: imposed by :scc:ion 491 L 

'EXAMPLE (t). (1) The following table contains 
informanoo i).${'(j. in this eumple conccmins: Qraar.iZAlion 
X, 

:n~ 

Ino 
"II 

, 'GQ.~ot 

100. ~o~ 

\u.no 

un iff 
,at <If 

,11\ d 

l~n, '0'1 .. , 
un, '00 , .. 
l!OO.10G , 

• '0,4*' 
to, :0' 

tlM.~U 

;l',UG 

lin ~'O.C'~ 

Ln ",I 

,HI 01 

Iltt, lQ~ 

U{$,Ut 

.. ' 

.. , 

as. e~o 
'OG,~Q6 

U~.GOO 

1.~(!. O~~ 

'1'"", ... , 11"i\O,'U IH'.~U Hif,4U 
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1980. and 198J.lho flm threo yun of irs lim elc:etiotl:." 
wIJfles tM requimDdUS of pcqnph (b)(2). 
AC<ORIin.ly. "" _Ion ..... __ ('oXI) of 
this seeuon is reqlliml for those yean;, and X is not denied 
ta:I. c:lempbon by r'CISoOO <It section 501(h). 

(4) U___ ('0)(1) of rl!iJ -... X mu.. 
detennine for its da!:rmination year 1982 wtmheT ii has 
normally made lobbyina expe:nditum in Clew of lhe 
lobbying ceiltl'li amounL Thl$ delmniruuion takes into 
account expenditures in bast yean J979 thtotJan 1982. !be 
sum of X's lobbying expenditures for tM base yean 
(S420.000} does nOl exceed [$0% ot me .swn of the: 
lobbying nontaxable amounts for :he: b&se: yean (lso% II: 
S3$$,000 '=' S532.!lOOl. Accordingly, X is flot denied tax 
ex.emption by reawn of s«:!ion SO!{h), 

EXAMPLE en. (1) The follOWing table: contains 
information used in Ihis eltample eqncemm& W, 

tu""",,," L~"•• '~. 
t-."".... lIont........ l.c<>Ooy."" 


'.,.."...h~u ....."",t h ........ (~~n. 
,.., ,~,,Ut, ,;..r.'" 

II'! "~e, ~~~ ,;0. "': a~Q.~~~ . 'HO.tO~ IHO.:et 

tH ~f uu, ~~~ ., 
~'u UH.U: ,iH H uu.,~o . I:n.uo IIQg,~~~ 

!,,, ~t nel,no _I 
:'*1 Ito~.tec ,a' ~t U'O.;~t • H",O~U IHO, ~u 

lH 01 HU,oe4 .. , 

!1H 'n~,oa HOlt ot HolO.1QiI • !In. o~o It)';, Uil 

IH ",I Hoe,aU ., 

HtG.;et IH~.:40 

11'.... Clmtill_1 

,..... 

¢<u_ ...au_~_l_-, (t" 
lor :.111',\1 

llz"U._. 
tz_oi.hnU 

I'll 

UtO 

"2,st" 

$1•• no 

ne,Uo 

UII.O~ 

au 

un 

fU,ZU 

U4,000 

"- ." " 
us. on 

,U.I)(IO 

lMUt, uU.no un.tlf4 

(2) Orpniwiooo W. __)""I' iJ !he wendai' 
year. lNId.e the .... "wee tell e!cr:ticn UI'Ide:r !IleCtiQn
'Ol(h)'-.. (ar __beJiMlftJ ";1111979 ana 
I\u not revoked ..~ W _ boea: nucd IS an 
.....__bod ito _ 301«)(3) (ar ""'" of ill 
,....le _ beSiMiIIIwidlill _)""1'1974. 

(3) U_......, 4911(0) IIId _OIl ~.4911·l(.). W 
""'" _ (ar -)""I' (ar _ !he ••pendl.... 
test clction t. cffcctive whtd'lcr it iI liable for the 2.S 
pcteem emsc cu impoMI:l by sec:tion ..t1(l) on eJ:.c:es& 
lobbyi....pendllU.... In 19&1. 19111. IIId 1982. W 1m 
._ loObyi.. ~ __ ill .,... IOOIS 

e::lpendirura in each 01 thm.e yean, uQOllded its pass mots 
nomauble ImOWIt for ttIe yar. Tbe:u:fon:. W is liable tor 
me excise ti.l u.ncMT section 4911(.1 tor thoM: yur... 1'bc 
... "'-"by _4911(1) r... 1m is S!I.937.S(HlS" 

It (S6O.O«) - S36.l.SO) • 5S,9'37.lO). Fort i9&l, Ibta tax is 
$7.l*1JJO. For ~911. tho tM if S6.l5O. ' 

(4) On its annual ~ for iu delemtirwion yem 
1979.. 1980. tnd 1981. the fiM d'trec yean of iu fim 
election. W ~ dw it lllisfies chc ~uimnenlS 
of pmJII"PII ('o)(:!) of IIIiJ -.... A=nli<tily. no 
detmnination under pvqfIph (bX I) of this section is 
required for lhose ye&rs.. and W is not denied IlU 
exemption by talOn of secnon 501 (ll:). 

(5) On its &Mual re:tum (or irs clewminltion yc&I' 1982. 
W mus' detenninc under paragraph (b)( 1) wbcd'!e:t it has 
normally made lobbyina: txpend.itw'e$ or 8tus roots 
expcndlt1.lJ'¢l in ~eeu of the oorresponding clrillng 
amount. This dctenninatioo takes intO tc;count 
expm4inua in base:rean 1919 throuJ,h 1982. The: sum of 
Ws lobbyinf expe:ndjwre! f~ the: bue years (S470,CXX» 
does flO( exceed l~ Q( the swn of Ws lobbyin, 
nontaxable am:w.nts for those yan: (l!l()% x S580.000 • 
S370J)OO). H~. the Slim of Ws grass I'OOtS 
expmdinua for tM base yan ($220.00}) do«!. el(Ceed 
1SO'!! of ,he sum of W's arua: root$ noru.u:able lltMunts 
for these yean (1~ x $014',000 • S211.$O()}, Under 
section SOt(h). W is denied tu exemption under s«,ion 
,SOl(&) u an Ot'J&TIiuIiOft described in scctiot150Hc}(3) for 
itl taxUlc yut 1983, For te taUble year 1984 and any 
tu.able year ~. W it el.ll:I'l'IP' from tax &$ at!. 
Qt'JI.niWion dacribed in sectlOft 501(c)(3) only if W 
applia for ~ of \11 exempt stat\It under 
puqt1lpb (d) of cbU ICCrion and is ~ u'exempt-....EXAMPL.E (3), (1} Tho (OUowina table: eom:ains 
infol"tl\&hoa UIed tn this c;qmple: ccnce:min, orpniuIion
Y. 

-
 Mon 


-- ~,.-'" 

'!'..~ 

." ~,-,  "", GioI1.ftUI'l. 

..-.-(UIt.lr.! 

~""" <&lOUh 
"-

..au... 
(un 

.;un 
_ eMU 

,at <Of ~~ 

Ultal <lINn. 

un nM.no un" 
1_.1tN 
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en For 1977,'y has uecu lobbyin. upendirum of 
5'2.000 ~ its lobb)'inC ¢xpcndifUtcS ($ I 82,!x)o) 
e:teeed. tts lobbyin, nonlUablc amourU ($lJO.OCK» (or the 
taxable 'jUt. AccordinJly, Y is liable for the '2' pen:ent 
e"CIM: !AX imposed by $eClion 4911(a), "t"he amount of tM 
lax is $13.000 (25'1: • (SI82.000· $130.000). tll,GOO}, 

(4) Fur 1978. Y epin has Cl(cess lobbyin, expcnditun!$ 
and IS II&m liablc: forme 25 pen:en~. excise tax imposed by 
sectIon 491 Ila}, The amoUnt of 1M tax is S19.937,.50 (25% 
x ($224.7S0 • S 14',(00) .. 119,937,,SO). 

(5) Far i979. rs lobby!ns Cl.:penditURS ($Z64.000) 
eu:eed its lobbying nontaxable amoUnt (SI60J)QO) by 
$.104.000, and ils grass roots expenditures (SSO.OOO) 
e'\ceed its grus roOlS nor.f3,\able amount (S4Q.cXX» by 
SIO.lXXl Ur.der secrion 56A911· l(b). Y'$ excess lobbYing 
e!(~ndi!ute1 are the greater of 5104.000 or S10.00I1 The 
3mOIJnt ofthe tax. therefore. is $26.000 {2's% ;( S 1 04,()C(I
$16.(((1). 

(6) Under ~.raph {C)(S) of this s.ection. 1971 is nO'! it 
determination year because :t i$ lhe fin.t year for which the 
org-sniultion is lreared u described in section 301(;;:)(li. 
For 1977, Y need not d.eu:rmine whether it tw nonnaUy 
made lobbyin. e:cpe!'l({iturc1 or JtU5- roou expendItures in 
c:ceeu of the cotTOponding cellin, amount for puq)O$e$ of 
detcrmininr whether if is denied c~cmpdon W'lder $C(tion 
5010'1} for iu taxable year 1978. . 

{7) For determinalion year 1918. Y MUSt determiN! 
whether it ha1 n<riTnaily made lobbyml or grus roots 
e~penditun:s in e:tcus of the corresponding ceiling 
amowu. laking Imc account eltpenditures for the base yean 
f977 and 1978. For Y. tbe demmination under paragraph 
(b)(2) of this ~ion considers the same blW! years as the 
;klermilt4tion under pat'lIgraph (b)( I) of this section and is, 
~tt. redundant. A;:cordina1y, Y proceeds. to 
dtlermine:. und.l:ir tb){ I). whether il is denied enm:ption. 
Y's gnw roots e1:penditum for 1917 and 1978 (565.000) 

. did 	nOI exceed 150 pe:cet'll of the sum of its g!'US rootS 
nonwaDie amounts for ~ yean (SI03.12j), Y's 
lObbytn, t:tpendilUtt:3; for 1m and 1918 ($406.1SO) did 
not eJ;ceed l~ of its. lobbym. nontllUble: atnou.nt for 
those yeatS H~ J; $175.000 • 5412.$(0). Tbetefore. Y 
is net denied WI: exemprion under $CCIion 501(b) for itS 
tl)table yw 19'19, ~ 

(8) For delmnination year 1919. the sum of Y'! SfU$ 
fOOtS expenditures in Due yean 1917. 1971. and 1979 does 
nat exceccl I!SO percent of UI .,.. roocs nomuablc 
amol.U'lt teak:ul.tion 1omitted). ~_. 1M: sum of Ys 
Iobbyins expmdituteS: for the bue yan ($670.1:50) ~ 
ucced 15()/l1 of the sum of the lobbyina nomuable 
unoutill !Of lho$e yeus (I~ • $43j,OOO • S652.!iOO). 
Since: Y was OQ( ctescribed io seaion 501(<:)(3) prior to 
1977, only the yam 1m, 1918. and 1979 may be 
conslde:ttd: in de:lCfaaIa.inJ whelhI:r Y has normally m.oe 
lobOying e1pftlCtitura in CXCCSI of its lobbyin. cellina. 
TherefOr!:. ¥ deWmiues thII it hu normally made 
lobbying e:tpenditula in excess of its lobbyin, ceilina. 
Under section .5Ot(ll). Y is daDed taX cxemprion u.nder 
sectIOn .501(a} u lID. otpnizIdon de$crtbed in section 
SCI(,X3) for ill _ Y<U 1_ F« ill _Ie _ 
19&t. ~ Illy ta:uble yw chcraIta'. Y iI CJ.Cmpt from 
EU as 1ft o'1anizuion deIt:ribDd in IOCfiQn SOl(c)(l) onJy 
if Y appIi¢$: for ttCOpiUon of ill ex.empc .status under 
petllJ'Ph (4) of this section and is ~ IS uctnpl -.... 

EXAMPl.E ('). Orpni.ut.,. M made .he e,PcncllIu", 
tesI ~tection undiet' icction JOUb) ef£cc1ive fot taUbIc 
yaft bqinnin, with 1917 and bas not revoked the 
elo:tton. M hu $500.000 of nemPl purpo$C eJ.pmditures 

durinl ¢IlCh of the yesB 1981 WouJh 19$4, £n tdttiti<'ln, 
dunn, ¢III;b of tbotc yean. M spendI $7$.000 (or 4i~ 
!obbylO, and $l5.<m for pus roots lobbyiftJ,. Since the 
amount expcndc:d for M's JobOyin, (bottI total IObbyinl 
and. grass t'OCItS, lobb>:itI.> . U wi~n the tt'$Ptc1i,.. 
oon~e ¢xpend.itutI: l!mlWtoas. M IS fIO'I lick tor the 
25 percente1:~ tax: in;posed ~ section 491l(a) upon 
excess IObbym, e:tpen4itum, nor JS M denied tax-exempt 
$llnu by~.uoa of $CCtion 501(11):. 

EXAMPLE (S). Assume lhe s.t.rne f3cts u in Exampie 
(4), except th.u. on behalf of M. numerous unpaid 
voiunlCCt'$ conduct subsWttiallobbyin, activities wim no 
reimbu~ Since Ute substantia! lobbyina acr!..itJe$ of 
Inc unpal4 voluntcct'$ are: no. counted 10W~ the 
expenditure hmitlltions and the amoUI\! u~ for M's 
!obbyin, is within the respective nontaxable UpeMilu"" 
limitations, M is not liable for the 23 .,en:eru exc:i.se laX 
under section 4911. nor i$ M dented Wl~x.empt status by 
reason of sec:tkm SOHh). 

Par. 6. Section L504.1 is f'Cvised and new section 
J.5()4..2 is added. to reid u followl: 

SEcnON 1-'1 A'ITEMPTS TO INFLUENCE 
LEGISLATION, CERTAIN ORGANIZATIONS 
FORI\IElU.Y DESCRIBED IN SEcnON 501(,)(8) 

• DENIED EXEMmON. 
Section S04<.l and this section apply 10 ." oraaniwion 

lhal is exempt fTom tl.Ql:ian u any lime after OCtobcT' 4, 
1976. as In '~wioa de$cribcd in Mttton $Ol(cl(l). 
and that ceases to be dac:ribcd in that secQon b«ause it 

(a) u an "~iot1" otpniu.tioci within the: meanina of 
section 1,301(e)(3).I(C)(3)(H) Of (iv). on account of 
acuvitin occumnl after Oc;cober~. 1976, or 

(b) f.s den*" exempdon under me provtsions of $CWon 
SCl(b)(__on, I.SC1(h)-l Ofl••tion l6.4911·9). 

This section does not apply, however. to an o'1amz.uion 
that was desmbed in section SOl(h){5} and secnon 
L50I(hr l(bX3) ("' ...... Il""""lly .. <lI_) I.r it< 
-. .,.., '-"'ly PI"""'in. oho tin. _Ie y .... 
for which it is no loaF III ~ desCribed in 
section SOl(oX3). An ~ to whicb sccticn 504(.)
ancl this SCClion apply stWl not be ueued is described in 
MCtioc .sol(~)(4) as any time,aflef the. orpniDrion ccasa 
to be dc:Icribod i4 iCCtiOQ SOt(c)(3)' Fwmer, In 
~ de:nied uaa:nel'l~ II aD orpninMn described 
m ....... ~1(cl(') _Ibis ....... may not be . 
u an o~ deseribcd in sec:tioa SOI(c) other lhIn as 
ail OI'J",ituion de:Ieribcd in seakxl 5O.l(c:)(3). for Nles 
..-. .. ....,.,....... of ""-"'" aJiI>' eumprion is 
_ ...... """.lOI(11~ $CO""'" LSC1(11).l(d). 

SEcnON U*l CERTAIN TRANSFEIIS 
MADE TO A VOu) SEcnON !OC(a,. 

(0) SCOPE. 11_ ...... ~).• IrWIu _be<! 
i. pa<qrII>II (b) Of (c) of !Ilia -... .... ~ 
emnpt from tax under scetion $01(.) I'M)' mult ill lou of 
aempQon by die QIDIfa_ wHa the ~ionet 
_ _ pa<qrII>II (oj of Ihis -... IIw the
oripw_dld ... _ .. _ _of 
lO4(a). Far _ of Ihis _ tIte ""'" .....fer" 
incI_ &til' _ by, or ill< oho -.of. die ....pi... of 
die _. buI _ .... lnoludo &til' _ .- for 
adoqumo IIId fIIll_ 

(b) 'l'RANSfEROR AND TRAI'ISI'EREI! 
COMMOl\II,Y CONTROU.ED - (1) LOSS OF 
EXEMP'IlON. A.....,.. i. _ mIhis pa<qrII>II (1)) 
if i. is _hod m~ (bl(l) """"'" (hX.), The 

IIJ&!dlIbIS " Doeu....... A..... 31, 1990 
 1435 

http:CONTROU.ED
http:exc:i.se
http:Orpni.ut
http:atnou.nt
http:19.937,.50


IlfS lXJCtiMENTS 

uanafemt of • mutl1'er described" in this ptt1.,-.ph wUl 
ccue to be- Uempt from tM under sec'ion $01(1). urtk:$S 
the provisions of paraJl"lPh (e) of chis stction apply, 

(2) 'TR.ANSFEROR OROAN'IZAnON, A transfer is 
described in mil paI"I&ftPh (b}(2) onJy if it is from an 
o'1anizalion ;hat .... 

(i) h Qr was desaibed in m;tiordOl(c}(3), bUt not In 

section SOl(h)(S). aiId 

{ti) 1bc tnalfenw and ~ VI) fW)( ~ly •
_!led .. _bed ill paI"I&ftPh O>Xl) of tIIb _n. 
'" 

{iii} The ttmtfcfte is 1ft orpniunon delcribed 11\ 
S«1ions 501(<:)(3) and -'Ot(h)(4). 

(2) LOSS OF E1<EMPTIQN. n.. """'f.... of • 
trarufcr described in this patlip:aph (c) will cease to be 
exempt under section ",01£') it the Commls.t:ioner 

(ii) ls deu:rm.Jned to be an "OIction" organiution (as 
defined in sec;(ion I..S0I(c)(3H(cl(3)(ii) or (iv». or is 
de:nied e:a:emplion from taX by reason of section SOl(h) and 
either sectIOn 1.:50 l(h)-) (lr secli;;m 56.49\ ! ·9, 

(3) TRANSFEROR AND TRANSFEREE 
COMMOSL Y CO~"iROLUO. A transfer is descnbcd in 
Ihls paragraph (b)(3) only if, at !be ume of the transfer or at 
any time durin, fhe tranSfe~'$lcn taxable yean foi!owina 
(he yeat in which Inc tran~fer was made. the rransfe-ree is 
~QtUroned (directly or indirectly), as defined in par:lirapQ 
(f) of Ihis ~KlI'I. by the same ptCl'Wn or penons who 
control t~ tl'anSferol. 

(4) TIME OF TRANSFER. A tnmsfer is de$cribed in 
this par.t.lf'&Ph (b)(4) only If the O'MSfer is made .... 

{i) After the date that 1$ 24 tnQI'Irlts before !.be earliest of 
1M effective 4.tte of the determinAtion under section 5Ol(h) 
,hal the lransferor is not eaempt, the effective daft of the 
Commissioner's detUm.itwton ttw me tl'll1sfetot is an 
..action'" ¢fiI.nizatton (as 4eflned in seetlot'i L$Ol{;;)(l)(ii} 
or (iv»). Of me dale on wtUch the CommiuioneT ~ 
I~ treAt if U no ionlCr dacribed in section 5O!{c)(3). and 

{ii} Before the transferor .pin is rtCoenittd at an 
Qrraniwion desmbed in s.ecti?" SOlie-Xl}. 

(S) TR.AJIISF'ER££, A tf'lMfer is described in chil 
paragraph (b)(") only if the, U"l.R$1'ere is exempt from tu 
under section 501(t) but tho transt~ is neither

(i) An orpnizatiaa dacrtbccS in sc:e'Cjon j()I(C)(j)~ nor 

(ii) An orsania:adon described in lCCticw. 4OHa) to 
which the tf'IJUftrot contributes IS an employer. 

(6) AMOUNT OF 'TRANSFER. A """f",I. described 
in this para"....,t1 (b)(6) only i( the: amount of the tRnsfcr 
e1cced! the leucr of 30 pcrcenl of the net: fair martCl '1ahac 
o( Itw: tTanSt'et'Of's ase:ts ot SO pe:tCttU o( the net fait 
m.ttket value of Itw: t'1'INfetee'J .... compuccd
IlIIIMdlaloly _ die _. For p..".... of thi. 
pOlOJRjIh (b)(6) - . 

(i) ~ amoum ot t tran:tI« by • ttansfcrw is the sum of 
the atnOUt'IU ~ to iftY I'tIlfttber fit D'JIlSfm:cs in 
lU\y nI.U'flbeT o( tnIhIte:w.. all of wtbcti. _ cSescribed in 
"""'"""" (b)(lllllnullt (1))(5) of IIIiI section. and the 
lime of the ttIrlIfw .... time of the ftm nnster $0 taken 
into ar;t;OWjt; ..... 

(ii) The cnounI fill a __ to a trIM(aee is the lUtn 

of the amountJ all tarld by • trIDIfmw to the trlnSfcrcc 
in lilY .-<11._ all of _ ... described i. 

" """'"""" (b)(ll "'''''l1li (1)X'l of IIUI _. and the
.imo of die .....,.. ilia limo of a lIm ......fet so ..... 
into ICCGWlt. 

(e) 011!EII. 'l'RANSF!!IIS - (I) 'TRANSFERS 
INCl.I1DED. A••• illlIoo<riII<oI itt dJis paI"I&ftPh (c) if 
I, would be _bed ill -.... (1)) of dJis _ 
except lhu either - . 

mThe amount of the: mullet is leu thM tht' ItnOWIt 
daetynined i.n pnpaph (b)(6) 01 this set:tioa. Of 

dctC'nnincs on all the (acts and ,~ tiw lhe 
tranSfer effcm:d In avoidance of section $04(1), In 
dclermining whether a u'lm(et 'ffccted in avo.tdanct of 
$CCtion .504(.), the Commi"ioner m.ty cONlder whether 
the rransfe~ en,a,cs, or hu ensaged. In artempts 10 
influence legislation and may also coMider In)' fllC'tOl'$ 
enumcraled in pa1.Srapil (II') of this section. 

(d) DATE OF LOSS OF EXEMP'T STATUS, A 
transferee of a tranSfer da.eribed in paraaraph fb), 
(c)(1)(ii). or (c::)(t)Oii) of this *"iQn will c::eue \0 b\I'" 
exempt from WI. under $l!Ction -SOHa} 0tI the date that aU 
requirements of parqnph (b). (c::)(lXm. or (C)(I)(iii) 
(0lhe1' lhan the ck:temtination by the Commis~ioncr) ate 
$3.Iisficd, A ousfcl'Cfl 01 • uvt5fer <Jes.I;ribcd in paragraph 
(cJ(l)(i) of lhis section will ccuc: 10 be eumpc from tax 
under sectton :501(al on me date 0( me last transfer 
Prceedini IlOdficaUDn of the tTM5fel'Cfl tlw: the 
Commiss:tooer proposes to ttCtl the m.nsferce as odlcr tbM 
an europe: orpniwm. 

(0) TIlANSFERS NOT IN AVOIDANCE OF 
SECnON 304(.~ NQlwi_. ""'""""'" (1)) of !hIS 
section. if. buo4 on all the ftets and <:i:teumstInc::U. the 
Commissioner detennines tb&t • ttvlSfer describect in 
-''''(1))dld ... _ ..._.r_ 304(1), 
the transta. will '* be denied ucmpuon &om bUI by 
rca:son of ~ »t{bl and mil KCtion. In I'Mkinl the 
__ forin"'~_,'" 

~__aIl_""""includlns: 

(1) Whecberenforceable ..dl'ective CClnditions on the 
mnsfer prec:bacte UMt of 1ft)' of the O'InSfated IIHtI for 
any pwpoIC that. if it ~ • sub:atImial put of an 
orpniAIion'. tcUvin.. would be i~ with 
exemption u an orpniAIion ~ in section 
S4J1(cX3~ 

(2) In a .-0( cmdi.- _bed in paI"I&ftPh 
(eXl) of dais ICCtioD., wheebel'the U"Il'IIterred. IlIICU are: 
used ~IUliv-ely for ~ dw t.rO conIisumt with me 
trlnlferor'l excmpdon It 11'1 ~ described in 
_S4lI(.X3~ 

(3l_... _""'_ would be _bed in 
_ '3.'9Ol(,~Z(,X3l _ .. well IS _. Il1o 
trulllei' if badl the t::rIlWfen:Il' tnd transferee went pri.'late
.f_. 

(4) Wbabct .and 10 'lllt1W extent me tranSfer would 
wilily !be ~ of _ilia 1..107·2(aX7) and (8) if !be 
......ta.r_ aprtqro_ 

($I _ all 0( a ....Cened _ have been 
..~ <IiIriIIc • period what die -... .... no< 
_ (dlno<dy ... inoIireI:dy) by a __ ....... 0< 
___a.-._ 

(6) W-a__<1Ia.....- ...... 
vme in blma~~ the __ oftbe ~'s 
...- __• Il1o ..- _ in "'_ "'" 
trMifuml _ .... ~ to one or tnOfC 
~__ ill _ SQ1(b)(I)(A) ..... 0( 
_ ... _ (dlno<dy ... _eal)) by ... ..... ____ a ori;PMl ......r.tor Of 

..... m... 
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(f) CON1"ROL. FQr ~ of:t.Ol:tion $04 and the 
nIIl\llaI'iom ~WIdct 

en The rransfe\'or will be ~ to control arty 
orpniWiort with whleb it is affiliated within the munirta 
of sec:don 56.49! 1- 7(al, Of would be if both orpniutions 
wm described In section 501(cj{3}. and 

(2) '!'he rransferee will be: treateQ as controlled (ditWtly 
or iruiirec1ty) by tbe same person or persons who control 
Ihe lI''aIlsftror if me transferee would be l'I'Uled as 
confrolled under seetion S3.4942(a)<1(a)(3}, (or which 
pu~ lhe fMltuferof shall be In:.ated as I pnYlfe 
foundation. 

Par. 7, tn section L6001~!(c). IIle last sentence is 
revIsed 10 read as follows: 

SECTION 1.6001·1 RECORDS. 

"' .... 
{c) EXEMPT OR.OANlZAnONS....... See'scenon 

6033 and s«tions 1.6033-1 thtO\l,h -3. 
Par. '8. Sectiol'l \,6033·2 is amended by adding 

paragraph (a}(2)(H)(k).. nus added provision ruds as 
follows: 

.SECTION 1.6033·2 RETUR.NS BY EXEMPT 
ORO.v<IZAnONS ITAXABLE YEARS BEGINNINO 
AFTER DECEMBER 31. '969) AND R£'l'URNS BY 
CERTAIN NONEXEMI'T OROANlZAnONS 
(TAXAllLE YEARS BEOINNINO Al'TER DECEMBER 
31.1980). 

(al IN GENERAL.. '" '" '" 

(2) -- '" '" 
(ii) '" '" .

(k) Its lobbyin. tltpm$illJres. ,t'&S! tOOts expencUu.lte$. 
CJ.tmpt purpost ex:pendilum. Iobbyin, 'nontUabie 
runount. tnd grus toOtS nontaxable amount for the taxaole 
year and: fot prior tuable yean that m but yut'$ (wilhin 
lhe muninJ of section LjOl(h).)(c)(7»), If me 
QrpniutiOl'lI'W: an eltcf:ion under JII¢tion 501{h) in effeCt 
for the taxable year, An orpniDtion thac: is a member of 
an affiliated lJ'Oup of orpnllmWnI (as .defined in section, 
!i6.4911~ na}) bUHttw is 00( • member of. lirruwi 
affIliaI<d '""'" (.. defined in ....... ~911·)O(b» Wli 
n:potf Utis inf~ baed on the ~tun:s of &u 
members of me IJ'OU9 durin. the tauble ya.r of lhe trOup 
Itw ends with or within the n.crnbe(s taUblc yur and for 
prior taXable )'Un of me amp d!.lt ant base yun (within 
the meaninl of sCctiori S6.4911.9(b}). For .:iditional 
infomwion n:quired to be furnished by manben of In 
affiliated poop of orpniJ.ltkm. md by controllinl 
memben in • 1.i:m.Ued a.tft1We4 JR)Up. see sections 
56.4911·9(4) ..... _ll·)(l(I)(I). "'"J'II<ti""ly. 

PART 7 - TEMPORAllY INCOIIIE TAX 
REGIJl.AnONS VNDER THE TAX RUOJIM ACT 
OF 19'16 

Par. 9. The lI.lthority ciwion tor Put 1 continues to 
rnd in put: 

AUIbority: 26 U.s;c. 7I()j.• '" '" 

...... 10. In _ .... 1.0. ""'""""" le)(') is ......-..I IUId 
patqnph (4) is amended by raJ1OfIlns", (eX")" from the 
fitll panmthatical phrue in _ first scraocc. 

PARTlO-ES'fAT'ETAXR..EGUL"'110NS; 
UTATU OF DECEDENTS DYING AF'TE.il 
AlJGlIST 16.1"" 

Par. I L The authorif')' citation fot Pan 20 i;:ontinues 10 
t'e&d in part: _ 

...._...; 2' U S _ ••
I"\UulVnt)': \J • ,C, 70V01•• 

Par. 12. Section 20.20$5-Ha)(Z) is revi$4d !O read u 
fallows: 

SECTION lO..lOf.!-1 DEDUCTION FOR TRANSFERS 
FOR PUBUC, CHARITABLE, AND RELIGIOUS 
USES, IN GENERAL. 

la) GENERAL RtJt£. " • " 
(2) To or for the use of any corponuion or lSsocil'uion 

organized and opICl1;ted ucluslvely for reh,ious, 
charitable. scienrdlt. [iterary. or educational purpos.es 
(includlnl the encoUnliement of an and for the prevention 
of cruelty to c:hildtcn Of VlimaJS). if no pan of (he net 
earnings of !he corpottuon or association inum to ;he 
benefit of any private Stockholder or individv.al (other than 
as a leJitim'le objcc:i of such pI1rpo$CS), If the organiuuioo 
is no( disqualified for tu clI;emption und.e:r section 
SOI(c)(3) by ~n of anemptin. 10 infh.n:mee le,islalion, 
and if, In the case of trtmfers made tiler December 3 L 
1969. it does not panicipate in. or imeNenc in ([neludlnl 
the publi.!hina or diJuibw:inl of S~). any PQlilic&l 
~cn on beha.lf of CII' In oppo$ition w any candt.wc fOt 
public office. ... " " 
PART:15 - GIFT TAX REGLUTIONS, GlF\'S 
MADE AFTEIl DECEM8E1lll, I'''' 

Par, 13. 1M authority ciwion for Par! 2$ continut'$ 10 
read in pan: 

AIltboriI)': 26 U.S.C. 7W•••• 
Pv. 14. In ...... :15.252:1(0)-1. _'" (aN2) IUId 

(b)(2) are reviaod 10 tud as CoUows: 

SECTION l!.l5ll1aJ.\ C'RAIUTABLE AND 
SlMJLAII GlF\'S, CITIZENS OR RESIDENTS. 

(I)· •• 

(2) Ally corpon.bon. 1l'USt. ccmnw.ruty chest. fund. Of 

foundanon cq:t;ni:cd -&tid ~ exclusi~ely for 
~liJiou. cbanta!*. sciemi&. lifetIty. or edueaOOnal 
pulpOIU. inc:iudin& tbI: ~ of an md the 
prevention of (.!f'1,lC)ty to childral Ot' Itlimals. it no put of 
the net caminp of tbe orpniz.&tioI'l mwa 10 the benefit of 
any priY_ ~ « indhlduaL if il U not 
disqualified for ... ~_. _ SOI(.X.I) by 
reason of &ttemJ.'ItinI to infl~ Ic~ and If. In the 
case of aittJ made after DDccmber 31. 1969. it does not 
partieipaM in. or imcrvene lA (includ.ina the publiwn. ot 
distributin; of " .... me:ntI). vrt poUrieal campaip on 
bdWf of or in opposition to Ill)' andidlfc for public 
office... ".. 

(b) •• ,. 

(2) It ..... nO. be dIsqIIalificd for ... ~ under 
_ SOI(o)(3) br _ of lIIICIIqIIinJ to inIl.....,. 
IeJisIaIioo. 
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PART $3 - FOllND..nON AND SIMlLAR EXCISE (» 0ItA.NTS TO PUlIUC OI\OANIZAnONS _ (il IN 
TAXES GENC:RAL. A snm by • priVUll foundction to an '. 

Par. ". The Il.fthofity ciwion for Pan .53 continues to OI1UU:r.atiou dcscnbed in section .509(.)(\;. (2). Qt' (J) doa 
rad in put: not ~ • tu:.Ib1e axpeod.it\tte by' the foundatioll 

A."~N'. 26",s.C, 7'~.'" under _494.5(d)._ ..... ..,.,_on....S(dXlJ.
UlVrl... '"' OV.l if the: arant by me pri'tuc fou.ndation is not earmarked 10 

Par, 16. Seetioa 53.494$..2 is amended is follow,-: 
i" Paragraphs (a)(l). (&)(2) and (a)(5)(i) t.re ~~ised to 

read as se~ font) below, and paraartPh (a)(S)(iii) 1$ 
removed; 

2, Pana:raphl {il)(6) and (a)(7) an added: as Kt forth 
below; 

}, Paragraphs (bl and te) aft: removed And rt5erved. 

4, Paragraph ld)( 1 )(i) IS revised to n:lad 3$ set forth 
belQW. 

S. Par2gr.lph {oX 1)(ii) is r«ise:d 10 read as set fuM 
be:low, 

6.10 pataJMl,ph (d)(l)(iv). the lut sentence is. revlS«i 
to!"etd as $el fonh below, 

7, p~ (d)( I Xv), EXAMPLES. is ttdesiJlWed 
U-puqraph (d)(1 )(vii), Examples (4) and (Sf am 
revised. and new E.:c..unpln (8) lhn:II.1ah (! 2} a:t 
added, to tUd as, set lonh below. 

!t New patafl'lPhs. (d}(l Xv) ttId (oXl Xvi) art! added. 
to !'Qd as SCt fonh below. 

9. In pat1:(N.,h (d)(2){iii), new &.-amples {~) throuah 
(7) .are added to read as set fonh below. 

10. Paragnph (d}(4) 1$ revised to read as set (anh 
below. 

SECTION 53.4_1 PROPAGAMlA INFLt!l:NCING 
LEGISLAnON. . 

(I) PROPAGANDA lh'FLUENClNG LEGISLATION. 
ETC. - (I) IN GENERAL. Uncle< -.. ....S(dXl) tb< 
tenn *t.u.able cx;pcnditure" inc:11o&des any amoum paid or 
incurred by • privaIC foundarion to etIirt"f Qn propa&and.t. Of 
otnctwise to attempt. to intluenee legislation. An 
expend.i~ is an ancmpt to influence lc,islation if h Ii for 
a direct or StU' tQOf$ loOb)'ina eomm~. u defined 
in section -'6.491 1·2 (without refemlCe to sections 
56.4911·lIbX3) and S6.49 I I· 1(e» and _on 56.4911·3. 
Sec, however. paraatapA (d) of lhia HCdon for exceptioN 
'" Ill< 1....-.1 nile or !his ~(.)(l~ 

(1) EXPENtlmJRES FOR MEMIIERSI!IP 
COMMUNICATIONS. _ S6.4911· 5. wlticll 
provides spreciai rules for ela::tinJ public charities' 
communicadoM with: tbeit rl'C'mbcn. doe$: not apply to 
privale: foundltions.. Thus. wttaber • private found.uion's 
comnrunic.adons wi:Ib ita memben (uaumi.na it has any) 
arc lobby'fI, COITd'......1S is dCU:'tminod solely under 
section S6,4911~:Z ... wiIhDut Ictcra.ce to section 
56.4911·5. Ho_......... privIIo f........,. _ ... 
_, 10 III • ...,... pul>lio ......,........ 56.4911·' 
applies to me tJcU*I DUblic- dJ.a:ri1y's eommW'lic&tion1 
with iu own members. ~ in tbI: limited eontex.~ of 
deumnining whetbet' I privlle foundalion's If'lM to til: 
tleain, public: el'W"ify is • lI.Ubto expenOltute uDdtr 
section 494'. the section $6.4911~5 membership- rules 
apply. For eumpIe. if the ..... is IJIIICifically wmart.ed 
for a ~ from me dctinl public chariry to itS 
members and the .:omrnunicIIion is. bo:auJ,e of section 
~4911.S. 1 noniobbyin. ~ the Ir&nl is not 
& wotble expenditure v.nd.er sec'lion 494S. 

be U$ed for any tr::tiviry described in section 494$(dJ{l) or 
(S); is noc ea.rrNrited to be u.sed in a manner wltlc:h wquld 
violate section 4945(d)(3) or (4), and thm: d.oc$ not elliS! 
an a~t. <nl Of' wrirtem. whereby the JTII1tot 
foundation may cause the p-antee to en....e in any $ud'i 
prohibited activity or 10 select the recipient to whici'l the 
cram is to be devoted. F(lr put"pO$U of this ~ 
(a}($)(O, a ttttU by., private fouooauon is eartt'l4lt:cd If Ult' 
grant i.s i1ven punuanl 10 an a~ru. ottl: or wrinen. 
that me grIlIl will be U$Cd for speo;if~ ptlrpl)5es. For the 
ellipoendlture responsjbility n:Quirements WIti'! respect to 
organizations Olhct lhan those de~bed in !oeClion 
~09(.)( t i. (2). 01' (3), see ~on S3A94S~S. Por rult:s for 
dctcrminin, whetMr 8'J'VIU to public chari~ies ate tallb!c 
expendituru uttder section 494S{d)(l), KIll! parairaphs 
{aXl)' (8)(6) and (a)(1) of thi, toCtion. 

(6) GI!ANTS TO PUIIUC OI\GANlZATIONS THAT 
ATTEMPr TO lNF1.UENCE LEGISLATION - (i)
GENERAL SUPPORT ORANT. A ~rai suppon Stant 
by 1 private foundation to an ~on. described in 
$CCtion S09(I)(l}. (1). or (3) (a ~pubiic chari'Y" for 
purposes of ~ (aX6) and ('1) of this- .section) does 
not c:oasQtU'Co • tuabk:: t1penditwe l.I.ndef secdon 
494S(d)(1) to tbc: extent that the grMt is not ~ed. 
within me meanina -of l«'tion 53A94s..2{a)($)(t). to be 
used in III attempt to iafl~ 1qiI1ation. The pnadina 
sentence applies without reptd to wl:lether tM public 
charity has made the dection under seetion 50 I (h). 

(il) SPECIF'IC PROJECT GRANT. A pnt by • private 
f(II.,,~j.don to rum • S'ptCific: project of a public charity IS 
not a taxable expaxltturt by tbe:-{OtIDIWion \I.OOtr section 
4~d)(l) to die ...... I11III

(A) The pam is not umwted.. within !be mean/AI of 
_ ... Z3.4_lltX'Xl). 10 ........ in 111 attempl 10 
_1"';-,_ 

(8) The amoum of me JfUll.. 10JClber 'Nidi: ocher IfVItS 
by !:be sane pri'f1ll8 founda1kIo for Ibo ume project for the 
same )'CIt. doa not e:u:ood _ amoum: ~ for the 
year of _ .,... by me ~~ for activities
of lbCI PftJjca tbIt .. QO( aacmpm 10 iiltJ..-.::e le:sitJaboft. 
If die ..... is for .... _ ... yuz. !boo _. 
HtlQ!Ne appUca 10 aclt year of tbe .,... with the amount 
of the ................. by dIe ....... .....uy di_ by 
!.be priYaUI '<I*;lAdadon ill ac::h rat CIt divided equally 
bcrweca yan. al IDe Optioft" of !.be: privt!e ~n. The 
same mcd:Ic:M1 of II!ICISU1'iq _ annual amotW must be 
_ ill til year> of ........ ThiJ, PII'JIl'PII (IK6Xii) 
appUes without reprd CO whether tbo public: charity 'I\u 
_""___ ~I(h). 

(iii) REl.IA.NCI! lJPOH GRAN"reE'S BlJOOET. For 
_ of --. the ..............1Od by • 
prospoetiwc JI"UlUIC for specifk project ac:tlVltte:s that &tt: 
not .~ 10-~ iqUlation un6er pualf'lPh 
(1)(6)(10 of mil IIICtiGr:l. • priYlIe bmd.Ition may rely on
I>u!Ip< _ Of __ O\'iden<e '''!'I'litd by 

Ill< ....... 0IpIIiDI:I00 (_ ...11"-"""",,, by 111 
IUlboriz:c:d otfk:ct. dira:ror or ~ of such: a:ranfee 
orpn;wion) abow'ina rbe JIftI!PC)ItOd budact of the specifIC 
project. !.tftie:II die pm_ ~ doubG or. 11\ li,l'l! o( 
all the Id ..~ tcaOftIbly should dol.lbt 
tb<""""",>, Of _lily ofdie documIOOlS. 
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(7) CiRAN1'S TO ORGAN!ZAnONS THAT CEASE 
TO ae OESCR.l:8£D IN 501(c}(J) - mNOT TAXABLE 
EXPENDm.JR.E: CONbmONS. A pwu to a public 
charity (as defined in para,raph (1)(6Xl) of this, section) 
that thereafter ceases to be an OI'Ja.niUCiotl described in 
section SOl{c)(3) by teUOn of its ilttemptS to Influence 
legisladon is nett tIX~e expenditure if 

(1\, The gr.u'It I'J1eCt5 the requin:mems o! paragraph 
(01.)(6) (If Ihls s.t(.'1ion. 

(8) The O!<'ipiCru organiution had rtttived, .a ruling or 
dttennin11iot'l lener. or an .advance ruling 01 delerminaliOll 
letter. thai il is described in S«lions SOl{i:}(3) and 509(a}. 

(C) NOllce 0(3 ch::tn~e if! the recipient organization's 
sxaws has not been (T1ldc :0 {he public (such as by 
pubHcation in the lntem:a! Revenue aul~etin), J..nd Ine 
pnvare foundaliol'\ OIlS not a;;quired itnowltt.!ge that tm: 
huemai Revenue Service has gl¥e:n n(lliee to !he recipient 
0llamulion that if will be deleted from 5uch StatUS; and 

(Ol The recipient oraaniwion is not contmlled directly 
or iRairectly by the pnvate foundation. ~ recipjent 
organiUlion is cOntrolled by a private fO!Jnd:auon (If thIS 
pUl"pOSe if the private foundation and disqualified lX'rsons 
Idefined"ln sectkm 494&'al(l}(Al Ihrough (Hn with 
/'t'fet'e'l'lCe to ttie pnvlUe foundation. by aggregating their 
VOles Of posi[ions of authOnry. can cause or preyenl action 
on legislative issues by !be ~ipienl. 

OIl EXAMPL.E$, The provisions of paragraphs {a}(6) 
and (a}(7) ()f this section lR iIIt.Wm:ed by Ihe followlng 
eumpJu: 

EXAMPLE (I), W, a privue foundation. makes a 
genenU suppon grant to Z. a public ~ltarity described in 
section 509(a)(1), Z informs W that. as. an insubs(afl;ttaj 
portion of irs activifies, Z anempu 10 influence the Statt: 
legis!aulnil with regard. to changes in the mental health 
laws. 1'be: \OSe: of thl: granl is not earmark.ed by W fO be 
used in a manncr that would violate section 494$(4)( J). 
Even. if the grant is subsequently devoted by Z 10 its 
legisjatin acti .... ities. the annt by W is not a wable 
expenditure \Onder section 494S(d). 

EXAMPLE (2)" X. a priv_ fOl,l:ndalion. makes: a 
specific project grMt 10 Y University for the purpose of 
conducting ~h on tile potential envinmrnenl4.l effects 
of cClUio pesticides. X docs OO( tarmIlk the gIVlt for any 
pwpqse that woukt \'iolacc ~ 494j(d)( I} and tim'I:i is 
no oral or written qrecment or undcntt.ndinS whereby X 
ma), cause Y to en,. in any avity described in section 
4945(d)(I). (2). or ('l. or to $deeC any rr:cipiem to wruch 
rhe gTmt may be dcvored. Funbcr. X de1emuM$. based. on 
budget infomwion supplied by Y. thai Y's budget for tho 
project doe$ no( comain In); ~ for attemptS to 
influmcc:: legislation. X hal no n:ason to doubl the 
ACC\i1'ICy or ~ia.billty of the bJ.Idpt in.fcmnation. Y IJSCS 
1llO$1 of the ftmdt'tar the rescan:h project: however, Y 
el.pend$ a pomoO of the ~ funds 10 send iI: 
~nwlve ((J ca:aity C Con~ hearings on .a 
specific biU propoItDa cetWn pe$rieidc eonuol measunl$. 
The portion of the JfIDC funds expended with teSpccl to It\e 
ConJ1t:l.$ional taritap is ROC treIlCd as a taXable 
eXpencUtun: by X undtt scd:ion 494$(4)(1). 

E.X.AMPLE (3). M. • priVate foundation.. makes a 
~ific J'")jccI J1'Bnt or SI30.OCIO to P. a pu-bik: charity 
described in lCetlon .$O9(l)( I ).In ~ing the ann! from 
M. P SWlId tIw me toW bud~ CQ$t of the project is 
$2QO.(XM). and dw of this ImOW'II $20.00) is allocated 10 
1tteftIpt$ ~ influence i.starion rdmd to '!he proj«t. M 
~Hes '"' the budlec 6pres provided by P in dctemUnins 
the amoum P wm spend on infh.Jtt.:in, IlI!alswion and M 
has no ruson 10 doubt the atC:turacy Of' reliability of P's: 

budpt fipru. In mU.in1 the JT*lU. M did tl(M earmark any 
of LIM t\ind$ fnxn the anm to be used for ~ 10 

inf1uenee ~ M's pant of Sl~.OOO to P will noc 
CONtiNte I wc.abIe cltpendltun: undItr 5eCtion 4943{<1)(1} 
biecwsc M did not eumart any of the funds for attempu to 
intlucm;c le.-sWion and because the JnlOtUU of iu ,ram 
($1 SO.OCX)) aces not exceed the amount tlllXated to 
lpecifiC project actlviti,=, that 1ft not anempts to Intluct'l(t
lcsisJatioo (S200.0C(),. $20.000 • S I SCUO)). 

EXAM'PLE (4). A.ssut'nt the same facu as in c);ample 
(3), ex~ that M's if'lI'l[ lenerto P provides If'lat M bas tht 
nJht 10 renqotiate Ihe tcnns of the grant if lhen!: is ill 
substantial devimion from those terms. This additional fac::t 
dM$ not mue M's granl a taxable CX,peruiiruFt under 
sc,;;tion 494s(d)( 1). 

EXA.M'.Pl..E ('), Assume the same !u:ts as in uample 
(3}. c:w.cept Uw M made a specifie projcc~ ,rant of 
$200.000 10 p, Pan otM's gram of $200,000 wi!) (;OnSllru-re 
a tuablc e:w.ptndi~ under section 4945(d){ t), The 
amount of the put ($200.1)00) exceeds by SlO.CKXl lhe 
amount P allocated to spet;:ific PTQ;ea K1ivities that .are not 
attempts to influence le,i$lal:ion ($! SO'(XX)). M has made it 
faxable e:w.pendi~ ot $20:.000, 

EXAMPLE (6), Assume the same facts as example (3), 
except that M made • specific project iranl of SI80J)(X}, 
4nd received from , an enforeeabic commumenl that g.rant 
funds would. not be IHCd in c~on wirh attempts 10 
innuence leaiAlation. M's Brant 1$ tlQ(.a taxable: e:w.pendiuJRl 
under section 4945{dX I). 

EXA..M.Pt..E 0). A.Uumr: the sz;ne tacu as In e:x.ampte 
(J) euep\ th.u M 4ireaed P to tun: A. an individual, 10 
expend S20.ooo from (he Jrlnt fO e:nlase in direct Iobbyin, 
(within the meatunl of section 56.4911-2{b» and ,r&U 
I'OOt.$ lobbyi,. (wilhin me meaninl of section 56.491l~ 
UC)). P does not expend any other grant fund$ fat' lobbying 
actlVtties, The $20.0IXl !haI: is u:muked for dir«l 
lobbyi"l and J1US. rootJ lobbyin. is a w..able expendil\ln' 
under seaion 494,(d)(I}. 

EXA.MPt£ (8). R.. • plIblie dmity described in seo::tion 
~aXl). requested N. a private foundation. 10 miXe a 
aenerat purpose IfVK 10 it to aid R. in carrying out lIS 
exempt pu.rpose. In makina: this teqUl:$t. R notified N t!\at 
if I:\Id elcaed the expendirwe test under KlCtion 501(b1 and 
ttw it expoc:u:d 10 artcrnpC to influence le,ulatlon in IfUS 
ntlared to ill excmpc putpOIO.. SlDce its fonnauon. R 
~y bD bIG exempt: piitpCII$e npendi~ (81 defined 
in section 56.4911....) in ~(ICSS ofS1.f)(X).OO) in each of il'$ 
w:abJe yean. and hat budpted in uCCSS of S7.00J.OOO ot 
uempt purpose upeodirura for the year of the p-ant. N 
f1lIde a cram of SZIX).(XX) to It. N did nm e.vmarl;;. the 
futIds tot a's mcm.pl to inttuence leaisWion. The general 
purpose s;rant by N' does Ml cotudnne a taUble 
.~.... iu1dor _ 494'1dX1). 

.EX.A.MPl..E (9). Assume the same fl(;t$ as in example 
(8), (lXeepc 1htl N leanu that R bu h3d exceu lobhytnl 
el:pendinua (wi_ tbc me::anina of s.eetion 56.4911,t{bH 
in $OrDC pric:M' yeus. N tbo teams dw in no year h&s Ih 
lobby-in, Of ~ roatI ~ (wimin !.he meanina 
ot ....... ~4911·2(.) oad (e» "'...... tile 


~1'(h~!X~)~))~~':...~n~: 
10 R. After rec:eivinl tbI am. R spend$ *' larae pClruon of 
its funds on infJuenciq IepIlItian and. IS • ~~nee. 
is denied. eumpIion from IU.. IS .. orpnization described 
in section S(n(~X3). under JCdion ~I{h) and StlCriOll 
L101(h~3. No dloqIaIlllal __-_, ,e N 
eontrolled. "(whole Of in pan:. R's utempU to Influence 

http:ofS1.f)(X).OO
http:EXA..M.Pt
http:EXA.M'.Pl
http:earmark.ed


••••• 

IItS DOCUMENT'S 

lqisJation. The ~pu~ rr,ant will nol cQn$lill.lte • 
cu:al:* .-penditwt undet'sccuon 494j(d}(1), 

£XAMPt.E (to). X. • pri .... te foundlUon. mUe3 • 
specifIC proJCCl l'I'IIfl to Y. A pubiic clWlty deKribed in 
section S09(I). In requesting the ,rant. Y stated thac if 
plll'lncd to UJe the funds t(l purch~ a computet' for 
pu~ of compuce:riting ii' ~h files and that the 
grant will n01 be ..- to infl,ucnee, legislation. Two yean 
lftcr X makes lhe I'J'IlIt. X discovers !nat Y has also us.ed 
the CQmpu«!t for purpostS of mairuaining and updating lhe 
mailil'l8 lis! !or y, lobbying ne"<$Letter. 8ecause X did not 
c-atmark any of the gram funds 10 he used for attempts 10 
influence legl$lttion and bct:ause X bad no rea.ron to doubt 
1M accur:ac:y Of ~habdiry of Ys documents representing 
that ,he gram would /'Ie! be used TO influence legislation. 
Ks gram is not .realeo A$ a !.uable e.peru:lIture. 

EXAJ...WlE (ll).' Q, a :pri'>'ale founGalion. makes a 
specifIC project aram of S300.(XXi co L. a public chanty 
descnbed in section 509(a/(1l for • 1hne-year specific 
projecl stUdYlns child can: ptObitm$. l provides budgel 
m.ueri.1 indicacins [hal lhe ~ific project will upend
$loo.OOO in each of three years.. L's budget mm:rials 
indicate that att~mpa to inf1umce legislation will amount 
:0 $lO,tXX) in the fin. ycat. $20.000 in the 1«Ond yea: 1."10 
$IOO,l,XX) in the ,hird year. G intends (0 pay its S3IXJ.')X) 
;runt over three yean as tollows: 5200.000 In the flf'Sl 
year, S$O,OOO in the ~ year and 5'0,000 In the (hu'ti 
year. 'The amount of the iratll iI:tlWly disbuned by G in 
the first year of the gtam uceeds the J'tC'»liobbying 
upendifUn:s of L in that year. Howe-vet. bec.tuse the 
amoUnt of ,he grant in each of the m* vean. wntn 
di¥idied equally.amott, lhe mree yetll$ ($100,600 for each 
year), is not tnOft than the nonlobbyina expenditures of l 
on t~ !l:pccif'u:: projc<:t for any nf. the three years, none ot 
the grant IS treated U I taxubie e~pendi.ure under seelion 
41J4:S(d)( I). 

EXJ..MPt..E (12). P. a priV&lC foundation. makes a 
Sl:!O.(XX) speciftc Pl'Oj¢I;f grant to C. a public chariry 
ducribed in section $09(.) for a mn:e..yqr project. P 
intend$ 10 pay its put fO C in tbm: equal annual 
installmenll of S40.ooo. C provides budaet tna1crial 
indkarin,ltw the specific projeCt will expend $100,000 In 
each 01 tine yean, Cs b4.Jdpt nweri&ll, wbich P 
reuonably does nol doubt. indlarc dw the: project's 
attempts to influence lelisilticft will amount to $,50.000 in 
each of me threCl yan. After P ptyl the flm annual 
installment to C. bW before P pays me second inst&ilmeru 
to C. reliable infomwion ccmcs to P'. umuion Uw: C nu 
,_ SIJO.ooo of!llo proj..... SIOO.OOO fim-,... budget 
on anem-pu 10 influence tqis1Ibon. nus infonnauon 
cau.sa P 10 doubt the ac:curwy and reliability ofCs budtet 
materials. Because or the infomtllioft. P doe$ no( P'!y i'he 
~~yar installment to C. P's payment of the fint 
installment of $4(l.(DO II noI: a taxai:H expendirure under 
section 4~d)()) "1M me J!'Iftf in the tim year is 00l 
more than the ~iq~ C projected in us 
bud,.rmareriw,,*P_ydidnocdoubt. 

EXAMPLE. (13), AIAIme' me :sane facu u in Example: 
(12). e~ that P PlYS me JeQ)ftd-yeat l.nstal1mem of 
S40.000 to C. In me projcet's second yar. C ~ again 
~ S90.ooo of the ptOjcet's SIOO,CXXl mnlW budge'! in 
IttemptS to in.fJ1,ICl'ICO le,islation. :aoe.alM' P doubts Ot 
~Iy should doutK the: acwncy or n:liability of Cs 
budJef m.aceri.ts when P makes me second~yellt ,rant 
payment. P 1111)' not my upon C"lIl:1udpt doewne:nts It that 
lime. Accotdina:ly. IUthoup none of the S4Q.OIX> paid In 
the fil"M' installment iA" taublc upendi:ure. only SIO.cn> 
(Stoo.OOO minus $,90.(0)) of the stC01'ld~yur punl 
pa-yment is I'KJC 1 ul;1,abie ~~pcndjNn:, The mrunnin. 

no,ooo of the second installment il • tauble eXpcnditute: 
.... tbin the munini ofMICtion 494'{dX 1). 

EXAMPLE {l4}. B•• priYUe fQundujon., mU:t::'j • 
Spccitk: ptOject p.nt to C... pubH.c dwity described in 
seQ;!on $09(a). of S40.Q()J tot the INrpo5C of ~ing 1 
study on the effectiveness of seat bellS in ptvvcntirts ll'1;ffic 
deaths, B did not Ml'l'JW't. any of the Jrint for attm'lpts fO 

influence legishul(;m, In n:qucsrin, the grant from 8, C 
subm~ned .t budJe! of $ tOO.!.X} (ot the project, The bud&ef 
contained eXJ)enHl (or posta,e and matlin,. computer 
lime:. advenising, COfWlIlin, services. salaria. printing. 
advenisinJ. and similar we80ries of u:~. C also 
submitted ro B a statement, silfled by iI1I officer o( C. Ihal 
30% of lhe ~aelcd funds would be devoted 10 attempts to 
innuen~ lesis!;;tion within the meaninl o( S¢Ct«XI 494.5, a 
hu no reason to doubt the accuracy of the budget fl,ut'ts 
or the sW¢mt1'Il. B may rely on the: budget filure,s and 
sisned statc:meru; provided by e in de>enninin, Ille vnoun. 
e will spend on inf1uemanlleaislation. B's grant \0 C wi!1 
not COfUtittJle a taxabtt upcndicure' \UlGer $¢ctlon 
494.5(d)( 0, bcc&1.IIe the amown of tht: Iran! does not 
¢JIcecd the amount aJlocafed 10 specific ptOjeet 1C1illilies 
that ~ not anctl'Ipts to influence lelisiliion. 
(b)[~J 

(c) [R~rvcd1 

(dJ EXCEPTIONS -(ll NONPARTISAN ANALYStS. 
STUDY. OR RESEARCH - (1) IN GENERAL A 
;:ommun~Jori is ooc a Iobbyina communicll.ion. for 
putpO$e$ 0( section 5),494$-2(1)( t), if!he comml,lnK::ation 
consti~ cnaQin. in nonpartisan analysl$. study or 
~ and matinJ nailable to me genc~ pubiic or a 
segment or members lhen:of ot to io¥emmenw bodies.. 
officials, or employees the tUUlts of sum work. 
Accordinsly. an expcnQiture for .s1.ICh a ;;:ommunication 
doa not constitute a IAX.tble expend.iwre under section 
494;!(4X I) and _on '3.4'145-2(.X I). 

(ii) NONPARTISAN ANALYSIS. STUDY. OR 
RESEAROL For putp(!Set of $IIC'ti(I(J 494S{e). 
"nonpanisan arWysi$. weiy. Of ~h" means an 
independent and objective exposition of .. pmicuiat 
subject master. includinl any ct1¥ity ttw is "educational" 
within the mcanina of section 1.50l(eXl>-i(d}(3). Thus. 
"~ .anaJyllJ. trudy. or researeh~ may advocate a 

50 ion,particular posirioG or viewpoinl as d'lc:re is a 
lUffieie:mly filiI and fair exposition of the: peninem factS to 
enable me public or .... individual to form an independent 
opinioft or conclusion. On the 0Ibe1 bind.. tbe mere 
~ of ~ opiIIioo\ ~ no! qIIIlify u 
oonpaman malys&S. study. or ~ • 

http:m.aceri.ts


Qr n:x&I'th iJ treated u a JTUS roou lobbyinl 
commltl'l«;&lion th.at it f10e withIn !he scope of !he 
e:tapt"Jon ((It nonpartisan analysis. srudy or rcsean:h, sec 
Sott'tlon S6,4911·2(b)(2)(v). 

(8) SPECIAL R\II.E FOR GRANTS TO Ptmuc 
CHARITIES"nus paraaraph {d)(Ij(\I)(B) of lhls section 
applies whltte a PubUc: ch.trity uses a priVate foundation 
grant to finance. in whole or in pan. a nonlobbying 
communication thai: is SUbsequently used in lobbying. 
causing lite: public ~hamy's expendiwl'ts for the 
communication \\1 be ~ated u lobbyinl expenditures 
:.H'lder the ubseqUt!t'l1 usc ruk, In such a case, me priv~e 
foundalion's grant will ordinarily not be char&:tcnzed ~ 11 
lobbyinS expenduure by y,r':uc of the subseQ:l.lcm use rule. 
The only slluations where Ihe pnvarc foundadan's grant 
will be Huted as J lobbying clpendittuc under ;he 
subsequent use rule are where [he private foundation's 
pnmary purpose ir. makillg ihe grant to the public charley 
was for lobbying or when!, ar the lime of making the S:l'Vlt, 
the pnvale fourmatlon Knows (Of :n liiM of all tM fN:ts 
and dn;~msta.nt"es reason~bly shOuld know) thaI Ihe public 
charirf5 pnmary pu~ in preparinJlhc rotnmUtlic:uion 
.0 be fUMC4 by the gmu is for use in lobbyinl' 

{vi} " OIRECT'L Y • ENCOt)RAGINO AC110N BY 
RECIPIENTS OF A COMMUNICATION, A 
communication that reflects a view on specific Iqisiaw:m 
is not wilhin the 'oonpmisan analysis. study or I't$eatt'n 
e:tt"eption of this section .s3A945~2{d}(l) if the 
comm~nic:ation din"ctly enc:oorales the recipient II) take 
;action with respect 1.0 5uch 1q:I$I;uion, For putpOw.l of this 
set:tion, a communicalion dl!'('cdy eneouraifl the recipicnl 
to like action With resrxct 10 legislation if the 
communicafion is. described in one or more of section 
56,4911· 2Cb)(2)\iii)(A) through (e), As described In 
section ~,49t I~ 2tb)(2)(iv), a communiC41Kln would 
encoul'l!F the teeipient to take action with respoet 10 
lesisillion, bul not O!lleCTI.. Y encoul'1lge S~ *Ction, if 
the commlJ.tlielUOn does no maR': than spcciflUlly identify 
one or more Iqisbtors who will vote on the icgiswion as: 
oppoSing the communication's Vlew with respect to the 
legislaiton; bcung uIu1ecided with ~ to the legislation:. 
bc;ing lhe ra=ipicnt's ~ve in the legislature: or 
being a member of me !e.is1atiW! committee or 
subcom.:runee UW will ~orWdtt me lelislarioo. 

(vii) EXAMPLES, ••• 

EXAMPLE (4}. P publisba .. bi-momhIy newsiencr to 
collect ana rcpon: all published ~. onaOin. 
me&r'Ch. and new developmc:nu with ~ to me use of 
pmicides in raisin. crop$. The newsletter a!to includes 
noe k:es of proposed pesticide leJislIIion with impartial 
summaries of me provisions n 4ebales on such 
le.islation, The ~ r.toa not cncoutaae recipients to 
Uke action with respect to such lelislation.. but 1$ dC'signed 
to presc:m mformuion on bodl sides of the legislative 
.commvef1'y and dora pmel'!t sucb infot'l¥W1M fully and 
fairly. It is within Ibe uceprion for nonpartisan analysis, 
Yudy.or~ 

EXAMPLE (5). X is 'Wisflecl that A. a member of the 
fltiCwty of Y Univ«sify. is cxccpri<lnaUy well (!LWified to 
"nden.ak.e a proj~ involv;n•• eor\"lprehe:::lulve study of the 
cffects of pesticidCs on crop yielda. Consequenlly, X 
makes • sram (0 A lO ti1'1denrrritt: (he cost of the study and 
of the preparation of a bQQi.; on the tff'eet of pesclcidot$ on 
crop yields. X does noc rate lilly pos;don on !he issues or 
control fhe coment of A's outpUt. A proOvea .. ~ whicn 
~jucin lhac the Use of pe!IIk:idcs often has a ravo~ble 
effect on C1'Op yields. .md on IMf buit UJUetI: againsr 
pendinr bills wbich would ban the use of pe$til;'i6es. As 
book CGntliM • sufficiently fun and fair exposition of the 

EXAMPLE (8). Otp.ni.;alion Z ~. writes 
pnnu and distributes a study on the we and effects of 
ptsliclde X: ~ bill is pendini in the U,S. Senate 10 ban the: 
use of pelflCide: X. ZOs Study lC:lid.s ro the conclusion !hat 
peslicide X is uU'em¢ly hatmful an<l thai the bill pending 
in the U.S. S<nale is MI appropriate 4nd much nuded 
!'e:medy to solve the problems caused by pesticide X. The 
sfudy Conta.ins I.sufficlenlly full and fl\lf upo$irion of the 
pernnefu fact!. includin. known or polenual a4'Vtntages of 
the UH Qf pesticide X. to enable the publi<: or MI indIvidual 
to fonn an independent opinion or ccmc:lusion ill :0 
whether pesticidft: should be banned u provided in the 
pendin, bills. In ill analysis of the pending bill, th~ stUdy 
n.ame:l certain IindtCided $cn.fOrt on the Senate committee 
considcrin. lhe bUt Althotl,Jh the s:udy mt'et$ the three 
part test fOf detcnninina: whether a cornm~niClltl(ln is a 
grass n>OU Iqbbylnl comm~nication. the Study is within 
the exccphon fat nonpartls.an analYSis, study Of rt5CUCh. 
I:«I.use it doe$ not directly ~.e recipie:n!s of the 
communication to urp a1eatsluor to oppose the bill, 

EXAMPLE (9). Assume the t.4ff1e: facts as in Example 
(8), except rtw. after $Will, support (or the peNiing bil1. 
me stUdy concludes: "You shook1 write to the undttided 
comminee memben to suppon this <:rucia.\ bill." The Study 
is not within the QCtplion for nonpams.an analysis. Study 
or res.ea.tth bec:ause: It din:cdy e:ncNrqe5 the recipients tQ 
u.rp a legislator to suppan a specific ptece of legislation, 

EXAMPLE (to), Orpniwion X plan! to eom::vct ~ 
lobbyina ump.t.isn with respect 10 iUepl dNt use in tbe 
United Stiles. II inc:un: S'.O(X) in CltpenKS to condUCt 
rnean:b and prepare an extensive: report primarily for tiS/: 
in the Iobbyift' campej 1ft. Altbougn the dew led tq)Ort 
~ specific p:nctll'lJ leSI$Wion and reaches lhe 
eoneIwion thai !be lqislation wOIJId mlw:e illesal drug 
usc, the report comains a sufficiently full aM fair 
cxf'OSition of the pertinent facu to enable the: public or an 
indivichW 10 form ltI independent conclusion reganiing (he 
dIt:ct: of tho teplation. The mpon does not eocoUNIae 
re:AderI to QQftta:t lqi.slaton tq1tdins tM Ic,islation_ 
AcWn::liacty. the n:pon docs not. in ..of itself. constitute 
alobbyiftl COiiU'nmia.Don. 

Ccpic:s of me mport ale aVII.ilable to the public a' X's 
otfic::c. bdt X dI;)e:$ ncK lCtive1y disaibute me report or 
otherwise $CCk 10 mUc 1M ~ of the tepon available 
to the acneral public, Whether or not X'$ distribution is 
sufficient to .. the rcql1itement in section .Sj,494'" 
2(d)(l)(iv) mas & ~ eo:mmuniaLion be: made 
available. X's distribution it not substantial (for purposes
.f __ ll,<!I45-2(dXl)(Y) IIIId l6A911-'(bX2l(,n in 
liJhl of aU of tM fKu and circumstance:!. includJns the 
notmIJ distribution puu;m of similar nonpanlS.an reports. 
X dlen malls ~ of the report. alon& with a tener, to 
10.000: lndiridulb on "'I mailin. list. In the lener, X 
tcq\IICIl:I that indivil:tulb conuct: IqisLtton urJins pa&.\tge 
of tbe:- JqislIlioa ~ in the report. Because X'$ 

"""""" and ..".... ___ prinwily .-... by X f.r 
IobbyinI purpcIICS and X. did I'IX make a s-ubswlCiaJ 
dimibution of me ~ (wUbout an ilCcompanyin, 
lobbYln' 11'MIIIII't) prior 10'eN' comcmpon:ncously with the 
use of the report mIobbyin•• lhe repon IS a grass roots 

http:nonpanlS.an
http:nonpams.an
http:nonpartls.an


•• 

••••• 

--

loObytn, <:omm!,UliUl~ thai ii not wilhio the ~ion 
tot nonpartis.an &n&iysis, study or ~b. Thu$. the 
npetldttl.lm fOf preparing and mailin, both tbcI ~ mel 
the letter are tuable: C:XpendifUres under ~ 494', 

EXAMPlE (1 n. Assume the same r1.cf5 IS in Example 
(IO), except {hat before usin; the repott in the :lobbyini 
campaign, X sends the research and report (Wltt\olll an 
ac;<;'ompanying lobbying mC$.~ge1 to universir!es and 
MW~papers. AI the same time. X also ad,v¢1mes the 
availability of the n:port in irs ~ewslener. This distriburion 
is similar in scope 10 lhe nonnal disltibl,dion pattern of 
~imllar nonpartisan reporu. In light of all of the: l'icts and 
cin::umulSnce:;, X's e;islri.button of the tepa" is ~ubsuU'ltiai. 
Because of X's suoslamial distritrulion of the report. Xs 
primary purpose wll! be cocl5Idered to be ochC'r than for use 
in lobbying and the report will nQI be considered ~ grass 
root! lobbying communication. Accordingly. only lhe 
c){pendirutes (of copying and mailing 1M report to the 
10.000 individuals on X'5 mailing list. as: well as for 
preparintl and rnaiHn,! tbe lenet. are e.t:pendiruru for gnw 
roots lobbying communications. and are thus tUable 
e.. penditures under section 494', 

EXAMPLE (12). Organizalion M pays for a bumper
sticker fnal rcad$; ··STOP ABORTION: Vote NO on Prop. 
:>C" M :lIsa pays for ii 3{)..second te-leviSion advertisem¢Ot 
and a billboard that similuly advOCate opposition 10 Prop. 
x.. In Ulm of the limiltd scope of the communications. 
none of the communications is within 1M C:Xception for 
noopartisan analysis. study or research. Fim. none of the 
communications rises to the level of analysis. study or 
~an:h. Second. none of the communlt;.uions is 
nonpartisan because none contains a suffiCiently full and 
fait exposition of the pertinent factS 10 enable the public or 
an individUAl to form an independent opinion or 
conclusion, Thw. each communication is a lobbying 
communication. 

(2) TECHNICAL ADVICE OR ASSISTANCE - (i) • 

........ 

(iii) EX.A.MPLES....... 


EXAMPLE (').In ""poos< to. teIepbone inquiry from 
Sctwor X'l sWf, OfJaniurion B sends ~ X .. rq:JQrt 
cooch.lditia that tM Senate should 0Cil adVise 1nd consem 
to the nOrt'Ii.n.Ition of Z to se~ II. Supn:mc Court Justi~. 
Because the rtlquest WQ nor mwridnl. and also \:IcQu.se 
the «eq1oiC$t WIS no, from the Sen&Ie iueif or from I 
committee or subc:Clmmirree. S', report 11 noc within the 
scope of fbe e:tct'ption for ~ lO 11Iq1N:StS for 
let'hnical advice. Acc:ordifllly, 8's rqx:wt is • lobbyina 
communication unless the repqn: is within me scope of the 
cxeeprior1 fOf nonpardan anaJysis. .s:tIICiy or reteal'Cb. 

EXAMPLE (6). _ !be ..... _ .. in !lump/. 
(S). Cltcept that D's leparH! scm in.~ to. wnncn 
""1- IIw S- X _ 10 B. _ hom 
SeMtor X is " ,.... fftJm me Senator as fA individual
member 01 "" s.aa ___!be _. inelf or 
from " C'ommittee or sub:ommittee. Accord.inaly. B's 
report is not w~ the scope: of.tbc ex.ceprlon for 
nlSponses I() ~ucsts for technical.tvicc and 11 a lobby in, 
communication unless the: report is within the sc:opc of the 
exeepU:oo fOf nonpattiSll\ nysls. scudy or I'CSClt'C'h. 

"EXAMPLE (7). _!be ..... _ IS in Ex""P/'
(6), except ttw: S', I"C'pOrt is scnI in ~ to .. wrinen 
request from the: s.m.. committee mat is cons!dmn. the 
nominarion for In ~alYIrion of the nominee's Ie,.1 
wnfinp and Q ICiCOhiihWidaticn as to wbethet me eandidm: 
is or is not qualifted to SHYe on the Supn:me Court. The 
report ks within the $¢ope of me exception fot ~ to 

(4) E:lCAMINATlONS AND PISCUSSIONS OF 
BROAD SOCIA!.. ECONOMIC. ANI) SIMII..AR 
PROBLEMS. Ex_ .... dj":1'''''''' of ._ 
SOCial. economic. and similu probfen'lS: ""' Milher diteCt 
[obby!nl communications under section .56.491t-2{bKl) 
nor If'US roou lobbying communiwions u.nder section 
56.491 1·2(b)(,Z) even if [he problems are of me type with 
which ,overnment wQl,Ild be expected to da.I \.dumaJcly. 
Thu~, under ~ons '6.4911-2(b)( 1) and. en, lobbying 
communicatiom do not inetudc publie discl.l13ion. or 
communicatioftl with membcn of IClislativ, ~es or 
aovctrime:ntal employeq. tht aenel'1l subject of which is 
also the subject of lesimcion bc(cre a legtS)lhve body. so 
loot'la as such discus$iOQ does not adt.1ru$ JW:.!! to the merits 
<)f a specific lca:islati"e PI'O'pOW and so IonS as such 
di$cUUtOO doa not directly cneounip recipients to take 
action with respect to legislation, For example. this 
paragraph (<1)(4) excludes from gtuS rootS tobbYLl'll under 
sec:tion .56.4911.2(bX2) an organization's. discussions of 
problems such: IS environmental poUuliOt'l or population 
g:tOwth ttw lttt beinl considered by Cona:m;s and various 
Swe lCti$lacwa. but only where the dlseuHions are oot 
direcuy Id.dreucd to spec:iflc lel!!5lation beina cocuidered. 
and oniy whete tie ~ do not directly encourqe 
tecipienu of the ~ to contact I lesisluor. an 
employ. of I ~Mt body. Of I guvemment offICi&! or 
empioyee who m.ty participate lit the foonulauon of 
legUlaUon. • 

PIt. 17, Pan 56 is added to IUd as fotlo~: 


PUT" - PUIIUC CHAJI1TY EXCISE TAXES 
Sec. 

56,49\ t..oOutllna of tquluions u.ndet see1ion 491 L 
56.4911-1 Tu on exc;eu lobbying eltpendituf17s, 

56.4911-2I..obOyiot e>pendi......""'. lcbOyin, 
~ and paIS roots tobbyinl 
~ 

56.4911·3 Ex~ for '""'" 1It>dIot ..... roo" 
lobbyiot~ 

56.4911-4 Ex__..pcnditvres. 
56.4911., ~__memben. 
56.4911.(\ _ oIlob11yina aDd ..... toOU 

~ 
56.491 J.1 A/IlIIoIed poop of O<pnizoIions. 
56.4911-11 _~.....~ of Iffilialed 

5U911-9 AppI_ of-..301(h) lolffilialed _01......._ 

56.'911.10 _ of.limiled af!IJWcd I""'P of ......56.6001.1 _ .......,- "'IuiriIt, ...ard.!. 

Sllmmellll. and special ret\ImI.. 

$6.601 ...1CleNnlreq~ofmum. SllJeme:nt,or 
IisI. 

AITI'ROIUT'I', 26 U.s.C. 7805. See. $6.4911·' also 
_ ...... :16 U.s.c. 4911(1)(3). . 

.. 
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SEcnON :S6•.f911"() Ol;'TLINE Of U<:ili'LAnONS 
tJN1)ER SECTION 4911. 

Immedi&ttly followin; is an outline c,( the rqulaUons 
under st(lion 4911 of the: Jnrema.i Revtnue Code relating 
to an excise ~ on el«tlin. public charities' ex.ceu 
lobby!n, upenditum, 

SECTION 56.49I1,o01JTUNE OF REGULATI()NS 

UNDER SECTION 4911. 


SECTION 56.4911.1 TAX ON EXCESS LOBBYING 

EXPENDm.;US. 

(;ll In general.: 

(h) El.cess lObbying el.pendilures. 

(c) Nontaxabl~ amolJnts. 
(1) Lobbying nontaxable lUnQUnl. 


(:!) Grau 1'00($ 1'I0f'11axal)lc: "niO"nt. 

(d) Examples: 

SECTION 56.4911.2 LOBBYING EXPENDlTtrRES. 
DIRECT LOBBYING 

CO.'fM(.JSICATJONS. AND GRASS ROOTS 

LOBBYING COMM~NICATIONS. 


(a) Lobbying upenditul"es. 

(llIn genel'lll, 

(2) Ovcl'\licw of se<:lion ~.49t I and the detmiti()1l$ 
of "direct lObbyin. communi1;alian" and • """ 
roots lobbying eamm"nieauon''. 

(b} Influencin, le.iShlllon: 4i~ and grass roots 
lobbying communication!! defined. 
i I) Qirect lobbyin, communkatioo. 
(Z) Gnw roots lobbying communication. 
(3) Exceptions TO the definition of influencing
legislation. ; . 
(4) Examples. . 

(.s) SpeciOiI rule for certain mass mulia 

advc:n:isemems. 


(c) Exccptions to the dcf'initions of direct lobbyinS 
communicatton and it1LU roou lobbying 
communicaIion. 
{l} Nonpartisan atW),sjs, study. or teSeaf'Cb 

(=inatiooslfId discU$$lons ofbroad social. 
economK•.and similar problems. 
(3) Rcquesu: fortce:bnal td~ . 
(4) Communications perWnlna to "self-deferue" by 
(he orpnization. 

(dl Definitions.' 

{I) l..elisiation. 

{:!:} Action. 

(3) l.ctistouive body, 

t4} Adminisntive bodies. 


SECTION 56.4911.,) EXPENDm.ru:s FOR DIRECT 
ANDIOR GRASS llOO1'S LOBBYING 
COMMUNICATIONS.. 

(ai Definition oham "upendiau.ra for". 
( II In ''''en!. 
(:2) AIIOQdon of miud purpose eJprenWrutes. 
()I AUoaIiooofmiud 1oIIby.... 

Ihl E>amples. , 
(c) Cen:ajn mnskn tmIt!d as lobbyUtj: expenditures. 

(IIT_ean!IIIted for,.... .-.purposes. 
(:2} Tl'InSier eatmoffted for direc:t and. SJ'U5 toOU 

loIIbyina. 

(~) CcruUn mwfm to nondmrides dw lobby. 


SEcnON .56.<1911... £X£MPT PHRPQS! 

EXPENDIT1J1tES. 


(8) Applic:ation.. 

(b) Incl1.lded Ppcndinn:s. 

(c) Excluded: c~ilures. 
(d) Cettain transfers ~led as uen'lpt piJtpOse

expenditures. 
{e} Transfc1'$ not exempt purpose expenditures. 
(11 Definitions. 
(g) Exampl,. 

SECTION 56.4911-5 COMMUNICATIONS 
WITH MEMBERS. 

fa} !n iencraL 
(b) Cammunicatioru. (directed only to tnemben:) that 

are not lobt>;; ina communications. 
(c) Commurucalions (directed only to mem!)e1'$) Ihat 

am direct Iobbyins commuruc.adO'ns. 
(d) CommunicatiCll\$ (di~cd only to members) tto..!!1 

are IftW roou lobbyina communic::adons. 
(e~ Written commun":adO'N di~ to members and 

nonmembers. 
(I ) In ....,ral. 
(2) Direct icbbyinJ c;til'eC"tiy eneout2jcd. 
(J} Grass toOU exptndinm: it Jl'U! !'COtS lobbYlni 
direalyencoura&t<l 
(4} NO' di.rect encouraaemeru of direct lotmyma or 
of lr.LU roots lobbyini

(0 Definitions and ~pecial rules. 
(I) Member: 1CMr.l1 rule. 
(2) Mem:bI!Ir: speciw rule. 

(3} Mat'I!)er: affiliated. ITO'IP or orpniutions. 

(4) Member: Umiled afftliawi JfOUP of 
organizations.
(5)5__. 

16)Di....ry_m__oftoWdiJui_ 

{a) Reasonable .'uoallon tlJie. 


SECTION 5U'J1-6I1ECORDS OF LOBBYING AND 
GRASS ROOTS EXPENDrrtJlI£S. 

(a) Records of1obbyln. expmliiw.re:s. 

(1)) _ of,.... """" 0llJI0IIdI"""'

SECTION 56.4911.' AmLlATED GROU!' OF 
ORGANIZATIONS, . 

(a) Af'filiI1ion between two orpniz.ations. 

(II In ....,-.l. 

(2) OrpniJatJons not do:It;ribed itI section 
SOH.Xl). 
(3) Aaion on Iopswi.......... 


(b) IrucrlcIddni pernin, _. 
(I) In pnonJ. 
(Z) Majoril)' Of_ 
(3} VOla required uMer pvernina insuumetlt or 
IocaIlaw... •.(4) Rqo__-. leu _ 15% or 
jO¥C1JWta bou1 

(5)~.... 


(e) 00¥eminJi-. 
(d) Three or mont orpnizarlons affiliated. 

II) Two ."",",lIed 0"",,_ afIIli.ued. 
(2) OWn rulo. 
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(e) AMliated I'fOUp oforpniutions. 
(I) Oefl_ 
(2) Muiliplc mcmbtnhip. 
(3) Taxable yev of aff'lllaied group. 
(4) Electin. l't'len'lbet orpnization. 

(!I) Election of member') year as ,If'OUp's ta.uble 

ycar. 

I!) Exampl.... 

SECTION 56.0911-1 EXCESS LOBBYTNG 
EXPENOITtiRES OF AFFILlATED GROL? 

{a) Application. 

(1:» Affiliated group UUled as one ofganiution. 
(c; Tax imposed on ~).(;eu.lobbyin. expenditum of 

affitJlHCO group, 
(0) LiDibility for cu. 

CI) Electin, 0ttaniwionJ, 
(2) Tax based Of\ «cess lobbyin, expenditures, 
{,n Tu based on ucw gmu roou ¢xpenditut«. 
(4} Tax hued on exempt purpose expendilun:" 
(5) Taxable year for which liable:, 
(6) Org:lIlliwioa. member of more than one 
affiliated group, 
{e} f'<mner member ofl'anit41ion. 

SECTION 56.4911·' APPLICATION OF SECTION 
SOI,HlTO AmLlATEDGROUPS 
OF ORGANlZATlONS. 

(I) Sc<!pe. 

(bl Dewmiruaion required. 


(c1 Member OI1amwions that are not elecnl\i 

orpniz.ations. 

(d) Filing of infoftnation Rllrinllo affilWcd i10UP of 
ora:anilaUons. 
(I) Sc<!pe. 
(2) [1'1 ,enerai. 
(3) Addidonallnfon'naticn required. 
{4) tnfomwion required of el«tinll'OCtnw 
organiution, 

{e) E..xample, 

(f) Cnm re,e1ere...,e..ncc.:o 

SECTION 56,01911·10 MEM1IEIIS OF A LIMITED 
AmLlATED GROUP OF ORGANIZATIONS. 

(oi Sc<!pe. 
(b) M",,_ of llmired .ml__ 

(c) ComroUinallld"""m>lled ~ 
(d) e.pondiMaof_lIin'."....u..;... 
(I)~ 
(2) £a~ ro.. dI_lobbyi... 
(3)G..... _~ 
(4) EAempt pw_lIJlOIIIIi ...... 

(e) &pendittn'el ofCOftWf1cd ,nemO¢t. 
(0 Ropons of_oflimitcd _ groups. 

(Il Contl'QUina mem.WOlJMiptiQa.'s a4Wdonai 
infonnation on annual mum. 
(2) Repom of tonW)Uin, mln..ellnlibet",,,.her.... 

(3) Rcpons of ~1'Umt}e(l mamber orpnizations. 

<I) NIliOOlllePi4Ii.. t....... 
(h)e.~... 

HCTION 56JiOOJ.l NOTICE OR REGULATIONS 
REQUIlUNG RECORDS, STATEMENTS. AND 
SPECIA1.llE'I1JRNS. 

(0)1._. 
(h) Crou refef'tOCC:S.. 

SECTION _11·1 GENtRA.!. REQl1IREMENT OF 
RETURN. STATEMENT. OR LIST. 

SECTION 56.4911·1 TAX ON EXCESS LOBBYING 
EXP£''1DITIJRES. 

(a) IN GENERAL. Section 4911(.} Imposes an elcisc 
tax: of 2j pctCent on the! exccs& lobbyle. upendiruI:'C:s (as 
defined in paraanpb (oj of !ttis $eClloa) for • ta:uble ~eu 
of an organization for whteb the expenditure test elcclion 
under section 50l(h) is In effect (an "cIOClle, public: 
chariry"), All electin, pubhc: charity's annual limit Ort 
expendirures ror influencitl, le,is!.Won (Le., the amount of 
lobbyin, upcQditum on whieh no 1U, is due) is !he 
lobbyinl nOcuuable amouttt or, on expenditLIrt$ for 
inAuencm, 1e:lisilltion tiu'ouJh IfUI roou lobbyin,> the 
grau roots ~ at'TlOWtt (see pan;raph (c) of tbis 
S«tioa). For rules concenunS the appliwlon of lhe e:tcl$e 
WI: imposed by section 49)1(8) (0 the membet'$ of an 
affili..s poup of orpnimioo.s (as defincct in KCtion 
!i6.4911~ 7(e)). * section 56.4911 ~8. 

(b) £l(CESS lOBBYING EXP£NI)rnJR£S. Fo, any 
wahle yCU' !"or which the upendirure test election under 
section 301 (h) iI in cfftct. tM JmOum 0( 1ft cleain, public 
Charity's Cl.Ce$llobbyma elpenditw'¢s is the jl'Ntef of_ 

(1) 1bc amount by which the organiution', lobbyin. 
exp:nditures (within the meanilll of section $6.4911·1(a}) 
exceed the! orptU&ltton's lobbyinS ncmttuble vnOUM. or 

12) The _ by _ .... 0""-·' 8"" roo.. 
expcndituta (wit::ttitJ the tne:tttin; of SClC'tions 56.4911 ~2(a)} 
e-.ceed. me ctpniution'$ Jl'I:5l rooa nontaUb!e amounL 

(,) NONTAXABLE AMOUNTS - (l) LOB8YING 
NONTAXABLE AMOlINT. Uodet_ 4911(,)(2). , •• 
lobbyM, 00l'ltUib1(1 unoum fOf any tu.abtc year (or whicb 
the C);~ test eJeaion it in dfea is 1he les.ser of 

(i) SI.OOO.ooo.or 
(ii) To the em:m: 01 the eIecIin, public charity's exempt 

pu.t'p* ~mta (wtWn the tMIta.ina of set:tion 
56.4911-4) for dW~. the sum 0120 pa=d oftbe tim 
5'00.000 of _ ..pcodi...... pi.. I~ _ of .... 
"""'" 5'00.000 of sud> expcodi_ plus 10 _ of 
tho _ SSOD.OOO of sud> ..pcndIwn:s. pIllS ~ "."... of 
"" _of""", cxpcodi_ 

(2) GlWlS ROOTS NONI'AXABLE AMOUNT. 
UndcrsectioQ 4911(e)(4), 1ft deain. public cblrity', JfU$ 
toOU nontIUble amount for any tt.Ubie year is 25 percent 
of its lobbyinl pootan" ImOUtd for _ year. 

(eI) EXAMPLES. The pnMsIoas of dIiI -.. I/Om_by "",,",,,,,*"'_ 1..lOI(h}o3. 

SEC110N _11.1 LOBBYING ElIJ'El'II)ITUIIES.
DIRECT LOBBYING COMMtJNlCATlON5. AND 
GIUSS ROOTS LO.8lIYING COMMUNICATIONS. 

(a) LOBBYINO EXPIlHJ)ITtIRES ..: (I) IN 
GENER.U.. ..... -.. JNI>Iic dIari1y., loObyin, 
~ for • yar 1ft the sum of lU expenditures
durin, tbIf yar tor din:Ict Iobbf'.as communicaEions 
("di"" lobbyinJ ~..') pi.. i.. ~itllm 
d...nn. dw yar tor J!'iID mea IcJbb)'ma communauons
(.__..pead.......). 
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flU D()CVMENTS 

(2) O\l'EltVIEW OF SECTION .16..911-2 AN"O 1liE 
oEFlNlTlONS OF "OI!l.eCT LOBBYING 
COMMlJl<lCA TIO,," AND "GRASS ROOTS 
LOBBYING COMMlJl<lCATIO,,". PuaIJl1lPO (bXI) 01 
mit tec'tion 4etines Ute ~rm "direct Iobbyloa 
commUtiication." ~ (b)(2) of this section provide$: 
Ihe gcl'lef&! definition of the leml "gt1S$ n:)()(:S lobbying 
communication." {But also see paraIfiPh (b}(') of this 
section !!peclaJ rebunable preswn'PlJon !'Caarding certain 
paid mw media communiCllions} and sectlon 36.49tJ-S 
(special. mote lenient, definitions for certain 
communic3uons from atI ejecting ;rublic charity to IC$ bona 
fide members). Paragt'3ph (bl(3) of IruS section lists and 
cron-refercm.:es \'anotJS ~.o;ceptions to Inc definitions set 
fonh in paragraphs (oj( I) and \2} (the !u.t of the 
e~ceplions. along with releva.nt definitions and e"ampl~s. 
is gern:rllty set fonh in JW3fraph (e)), Paragraph (b)(4) of 
!h!s seCtion ContaiM numerous e:Mlmples il!uSlraUnS tlx: 
apphcation of paragraphs (b)( I). (2) and (31, As ment:oned 
above, paragraph (bXSl of ~his section sell fonh the $pecial 
rebuttable ptelumplion rt:S:iU'dil'l$ " limited number (}f paid 
mass media comtnunic,auor\$ about highly publicit.oa 
Ic,isletion. P313gt"2ph {d} of thIS section conJains 
definitions of (and examples ilIustt1.tini) vari()IJS temu 
used in 11'11$ sec80n_ 

(b) INFLUENCING LEGISLATION, DIRECT AND 
ORASS ROOTS LOBBYINO COMMUNICATIONS 
OEFlNl!D (I) OlR.ECT LOBBYlNO 
COMMUNlCAnON - (i) OERNmON. A direc; 
lobbyins: cotnmunieaUon is any wempl to intl1,U!ncc any 
legislation throu,h communiuoon with: 

(A) Any member or employee ofa legislative body: or 

(8) Any Jovemmut offICial or employee: (0lM1 than a 
member or employee of a le,is:lalive body) wno nay 
panidpate in the formulation of the leaislation. but only It 
the principal purpose of the c:ommurucallon is 10 influenc::e 
legisl.uion. 

Hi) It£QUIJUID Et..EMENTS. A communication with a 
lcgm.tor or ,ovetn.ment official win be ttuted 1$ a direct 
lobbyina communicuiOft under thils section '6.4911
2(0)( t) if. tNt only if. the communiWioa: ' 

(A) Rcfm. to specific lqislation {see p&tliT1tph (d)( I} 
of this section for a definicion of the tcml "speei(t<: 
legislation")~ a.nd 

(B) Reflects a view on such iqWIIion. 
(iii) SPEOAL RULE FOIt REFER£NtlA. BAllOT 

INITlAnvES OR SIMILAR J'ROCEDlJIlES. Solely f... 
pu.rpo.sa of thb 'SCCtion 49 t I. when • cummunlcatioa 
men (0 ud reflectS , yin; on a measure that u me 
$Ubjec:t of a reme..dum. baUot irddalivc or slnUltr 
~. the iem:rU public in me ..or locality where 
the vOte will like pI.:e CQftItfMU tho ~ve body. 
and individual marDbcn of the general public are. for 
purposes of this ....... (b)( I). lepWon:. Accordingly. 
if such a commuiJ.ic:ailoQ it mede to one Of tnOftI members 
of the tcnetaI pulItic. in mat swc or locahty. I.bc 
communication l.s a dinlll:llobb)'ina communication (unl_ 
It is noopani* 1IMl"a. SNCty Of ~ (sec paralJfl9h 
{c)( I) of this teC1ton). 

(2) CiRASS ROOTS LOBBYING COMMUNlCA TION 
- (i) DEFlNlTION. A JfUI toea Iobbyin& ¢lXM\utrie.lion 
~ any _ '" in_ any lesisluion duoulll ... 
JU1m1p1 to &ffcct tbe opinions 01 me JtI*Il pubUc or any __f. 

(li) ItEQUlRED B1.EMENTS. A comrnunJc.ation will 

this section ~.4911. 2(b}(1)(U) if. but ODlv it, ... 
coatmun,icaDorc 	 ' • 

(A) Ref... to _ le.is\aIion (lee __ (dXI) 
of this seet10rl for a. defirutton of the ietm Ksp«ific
lesI.51ation"): 

{B} Retlccu .. vlcwe weh leaislation; and. 

(C) EtK:oura.ces me rec:ipient of the commun«:l1ion to 
take action with ~ to such legul.atll:>n (see p&ra1Jt*Ph 
(b1(2}(i,ii) ot this: .scctlon (or the: definttion of el1COW'l.&in. 
the recapienJ 10 take action). 

For special. more letllcnt rules re,wn. an 
organiZAtion's communications dil"CC1ed only or primarily 
to bona Ode: rMmben of the: orsanizadon. ~ section 
56.491l~'. For sp!f:ial rules regardin, cert&.ln P4id mns 
media adyeniwntnu about hiib1y publi<:iud lesis!arion. 
see partgrapb (b)(5) of this M!Ction. For specIal roles 
~g.ardinl iobOyina on mercndL ballot: initiatIVes and 
similar procedum. Me para8f'&Ph (b)( 1 Xiii) of this s.ectlon. 

(iii) OmNmON OF ENCOl.fftAGINO UClP1E.NT 
TO TA.K.E ACTlON. For purposes of this seetion. 
encouralinl , recipient to take action with teSpcd 10 
Iqislation m9N that the communication; 

(A} Swcs dw the rcciptem: should contact .. legislator 
or an employte of alegislaDve body. or tbould contaCt any 
other JOvemtOCJU offkial or tm:lployoe who may 
putic'ipue in me tonulation of leai.sl.ation (b!.Jl only if the 
principal pwpose ot uqiftl eontIIC1 with the JOyt:tnment 
official or employee U 10 i.ntI~ J:qisWion). 

(8) Swcs the addrus. telephone number. or $imilv 
information ot a lelWcDr or an employee m", IeJislalivc: 
body; 

(C) Provides • petition. teU'-off postcMd or similar 
m.atcri&l for me nlCiplem: to commwticate with • lelisil10r 
Of an cmployee of a lqisialivc body. or with any olher 
JOvemmeDt offieW or employee who may panicipate In 
the formuiuion of 1¢IWarioo (but only it th¢ principal 
purpoae of so with the BOyemmeru*iliWin, CQGJIt;t 
0tfic:iaI or ~ i$ to intlucnc:e IetitllUort}: or 

(O} Spceitl.c:alJy ld.enti1les one or men l~ who 
will V(I(C on tl':Ie feJisWioo as: opposinJ the 
commWlic:a!ion'. view with rapect to the lqWa1ion.: being 
Lll\dccided. witb t't:$pCIC't co We lelis~ beinS the 
rec:ipiem'. replMQUlll\M in me I~I~ 01 beinl a 
_borof"'~_ot"'-"'!Iw 
will ccmlder me lcaiIIlrioo. EncauncinIIbc ru:ipient 10 
................ 1his ~ (bX2Xm)(1l1 does flO( 

incl............._ -'I) oflbc I~ for 
_ of idenufyiaa 1bc Ie",_ 

(Iv) DEFIN'ITION OF ENCOIJIlACiINCi I!ECIPIl1NT 
TO TAKE AcnoN. Com:rmmk::Ilion dNeribed in one or 
""'"' of poi..."'" (b)(2)(UI)(A) """"'" (C) 01 1M 
scctico ... ooIy "-.".... abo"direcI!y _I"" 
ihc ree::ipitm to take aaion wi1h tapcct to ~ 
~ _bod in ~ (b)(l)(iii)(l)) of 
thU sectioD. bDwowr. do oat dJftIc:dy ~ the 
reeipicM 10 ..,. aaioa with rapad: 10 ~ T1tus. • 
cammunic::aDoa 'III'OUi encounp dill I1Idpicnl to take 
...... willi _ .. 1qi.1_. I>ut ... DIREC11.Y 
~ u::b CIiaa. if tbc commuaicaUon does 110 rnc:m= 
than idenlity one Of ~ lqi:sUa wbo will voeo Od _ 

lqisWian IS: opposiq tbO comnwnk:'Jrion'. view with 
". respect 10 tbt ~ bciq wxlec"Wed wm rt:q)CCt to 

1M lqislatim: ~ _ in, the,.if--~i~ 
leai"anm::: or beitII a Il'lCmbr:r of tbc IqUlac.ive =mruaee 
Of subcommittelo .. wiD couidet the leliswicm. 

be ttated as , pus~ I'OOtI lobbyint CQmmUfticabOn under 	 Commu:niaIiont dIIt ~me reeipiem to take action 
wid!. rapcc:t to ~ but that do not DQtEcrLY 
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encoura,.c the NCipient to take ..:tion with ~ to 
l~ijJl.atio" may be within the ac:eption (or nonputiaan 
uW),sis. study Of' reseatc:h <$eel parqraph (<:)(1) of this 
~j and thus not be enss mou: lobbying 
communkati01U. 

('i SUBSEQUENT LOBBYINO USE OF 
NOM.OBBYINO COMMUNlCA110i'1S OR 
RESEARCH MATl'lUALS - IA) LIMITED EFFECT OF 
APPUCAnON. EV$\ thou8h certain communications or 
teSCartb malt'riw are initially not grass ~s lobbyina 
commumc;mcns yoder lhe general 4efinition ~I forth m 
paragraph (b)(2){ii) of Ihis seeuon. subsequtnf use of Ihe 
commu~lcanons or resem.:h malenals for gran roots 
lobbYing may C3u~e them to be trtaled III gran roots 
lobb~i"g: comm\Jnica~ion5. This paragraph (b){Z)(vj doe$ 
nOI cause any communications or resean:h mau:riaJs to be 
considered direct loObyina communications. 

(B, LIMITED SCOPE OF APPUCATION. Under this 
paragraph {bK2)(v), only "ADVOCACY communications 
or fCse&reh materials" are pofenliaily treated as itaU- roots 
lobbying communications, Communicatioru or reseuth 
!'t'Ulfcriais Ihat are not "ADVOCACY communications ot 
research maten.a!s" are noe lreated AS jiTUs toOlS lobbying
«>mmunicalions under tbi5 para,raph (b}(2}{1I}. "Advo.-:a<:y 
communicatIOns or rtsun::h materials" are any 
communjcation~ or mattrials that both refer to and reflec: a 
view on specific legislation buf that do not, in their inillaJ 
format, eomain a dirttet encouragemtftt (Of recipients fO 
take action with respect to /qislauon, 

(e) SUBSEQUENT USE IN LOBBYINO. Wh<", 
aQVOC'acy communicmioru Of ~h materials are 
subscqlKMly accompanied by a di~ encouragcment (or 
TeClpiems to take action with ~spec:t to iegislatton. (he 
advocacy communications or research materials 
rhemse!IIQ are treated: u grus I"OOtS lobbyin, 
communications unless me orpniUlion's primary purpose 
in undenalUna or prepuin, the advocacy eommunauOCll 
or ~h materials wu not fOr \1M in Iobbyin., in sucb a 
cue. aU expmses of preparing and dimibuuna the 
advocacy communications or researcb rnuerials wdl be 
treated as Jl1.Ss rootS expenditum. 

(D) TIME LIMIT ON APPUCA'!'ION OF<_SUBSEQUENT USE RULE: Tho of 
expenditures as gru.s I'OOU lobbyina expenditures ~r 
_h (b~2)('KC) .hall lOOIy ooIy '" ••pendirum
ptid less lhan SIA momtts before the first use of the 
advoca;y com.municabona or racarcb mucrlals with " 
direct ~ to action. 

(EJ SAFE HARBOR IN DETERMINING "FRIMARY 
. PlJ'RPOSE". Tho primIry _ of the ..........ion '" 
unOcrtakinl or prepui.D. edvoc:aay communications or 
ra.urch nwerWs will _ be ~ to be for use in 
lobbyinl if. prior 11). coescmpotll'JlllOU$ly whh the U$e of 
the advocacy COlIIDM'k"ioM or ~ mau:rials WIth 

the dlRr:t ~ to action. me orpruza:rion makes 
a subsu.ntiai nonIaIIb)!btt dbaibution of the- advocacy 
eommun~ at teICII'Cb mazerials. (wirbout the direct 
~ to ac:cion). WIIelba' • dislribunon is 
substantial will be: determined by Iefa010e 10 all of the 
facts and cil'CUJll:$WiCe$. incilld.ina die oomW distribution 
panem of similtr DOI!:pIfIisIn ana1~ swdia Of raeareh 
by thai and similar orptUutions. . 

unlt:u m.u diltributioa lS " least u c:dcnsi~ u t,')c
lobbyina dis:nbutioa tbm:Iaf. 

(0) FACTORS CONSlPElU!D IN D£tBU.m<rNO 
PlUMARY P'URI'OSE. W1Icro ... nonk"",yinC
dUtribution ot advocacy eommwu~ Q( rauteb 
rn.a.teriais is not ~ubstl.nria1. a1l of the fllCtl and 
circum.sta.nCt$. must be 'NeiaMd to aetctminc whether the 
org:aniutiOl'l3 primary purpose in prepariDJ the advocacy 
commurucmons or rese.vc:h lTWCriaLs was for USoe' in 
lobbyina- While not the only factor. the extent of 1M 
oraaniution's nonJobbying dWribution of the adyQCICY 
communicatiOl\S or research rnamiJJs is particularly 
relevant. especially when comp.vea to the extent of their 
distribution wim the dittCt erwoutatement 10 action. 
Another particularly relcvaru (attOr is whether the 
lobbyin. WW! of the advOCK)' communications or res.earch 
matcrials 13 by the orpni:ation thac p~pated the 
Qoeumtmt. • related. organilAtion. or .an IHu'e'latcd 
Otaani,Ution. Where tht subsequent lobbying distribution 
is made by an unrelated orraniwion. clclt and convincing 
evidence (whk:h must include evidence dt:monstnumg 
coopel"l.tion Or collusion bc:rNoefI the two OfJlniutions) 
wilt be required 10 establish that the primII'Y purpose for 
preparin. the commun.icatton was for use in loObyma. 

(H) EXAMPLES. 'The provisions of m13 pararnph 
(b)(Z)(v) ate H1~ by the fOUOwlJll cumplcs: 

EXAMPt..E (1). AUume I nonlobbyinl wreport" (OW: is 
not nonpatIilut ItWysis. wdy or mareh) it-~ by 
an orpni,ution. but 4istributal to only ~ people. The 
repon. in that formal. refm to and reflects • view on 
s~ltk 1ePlation but doa DOl cOt'l.llin " direct 
ct!COUnlaemcnt for Ute t'fCipienu to take action with 
respect to 1eJi.sWjon, Two montbi lam', the OrpaUatlon 
sends the repx'f to 10.000 people Ilona wiU!. • letter UlIma 
rer:1pients to wriie tbeir Senatcm about the legis!.uion 
discussed in the n:pon. Because the repotfs nonlobbyinl 
distribution is no( as exlt:ftl1n u its Iobbyina distribution.. 
the reporfl DOQIobbyill8 distribulion is not substantial fOr 
_ of dill __ (b)(2)(v). _nil,. <he 
otpnil.IUon', primary pu.rpose in prcpItioa the rcpolt must 
be detenninod II\' weillhinl III of the f"'" and 
cin:umuanc::es. In UPt of tbI I'I:iativcly mimmal 
~__ ...... c.a _ <he lobbyinl 
dil<ribution ~ by me pIO!IOrinc orpniwion _ than by 
an unre1t%ed ~ _ in the tbsenct: of evidence 
10 the contnu:y. bolb tbe tepOtt md. the- lcuer am put I'OOl$ 

ldIbyina; (jMiiiiwn¥;:adom.. Aaumc dW &11 COlt! of 
~ the """" poid within !be ... _ 
""""""" the :5:...:-._yo all of ...
orpnimioq'I" • for ..m.: ana rNUlml the 
two doc:umeaD _ paa rocta '=::'''::paxtiNtei. 

EXAMP\.E: (2). _ the ..... _ as in Eumple 
( t ). ueept dull: me c:oIRI of dJo ft'POft are paid over die two 
monlh (*iod of1......., .... -,.._1.."wy I 
... 31. !be __ 1"YI Sl.ooo for the __ In 
!'ebNary. .... __ 1"YI S500 lor the __ 
fQnbe:r IIIUmC! _ tbt n=port iI ftnt used with I dlroct 
""""'""'" ........ Oft Ao.- I. Six """"'" pnor 10 
Au.... I II ....., I. -..m1llY. no _ poid for the 
__-,. 1.,._os __IobIIy,nl 
.~ _die ........ _ ... rule. Under.
fica, t:bII: p.I_V" .. rule aaa only lbc $$00 paid tor 
1M _ II> """""'" .. __ lOOIIyio. upendI...... 

(F) SPEClAL RULE !'OR PARTISAN ANALYSIS. 
STUDY ~ R.ESEA.RCK. In die CIiM (If advocacy 
~ommunica1ionl Of reseatcb materials tlw _ 00( 

ncxtptIni~ analysis. scud)' Cf n:sa.n:b. the nonlobbyina 
distribution theteot will not be ~red. "subswttial" 

(3) EXCIiPTIONS TO TIll! DEFOO110H OF 
INFLUENCING LEOlSLATIOII. In ~ """" • 
COdItSM'''''''''' ia _ • clftct or IfIM toOQ lobbrina 
......- ..odet (III........ (bXI) or (bX2) of 1lIi£ 
secUon if it f'dI wiI:tWl 0fIIt of me ~ons limd in 
__ {e) of dIiII -. Seo ~ {eX I). 
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NQNPAA1"tSA."f ANALYSIS. ST1Jt)Y OR RESEA.RCH: 
__ (eX2). EXAMlNAnONS AND DLKliSSIONS 
OF BROAD SOCIAL. ECONOMIC AND SIM1LAR 
PROBLEMS: __ (eXI). REQUESTS FOR 
TECHNICAL 'ADVICE: and paraST'J!h (eX4), 
COMMUNICATIONS PERTAINING TO SELF. 
DEFENSE BY THE ORGANlZAnON, tn addition, see 
seclioo '6.4911·5. wtuc-h provides speciaJ rules regwmg 
1he Irutment oi ctf1l.in lobbyina communications directed 
in whoLe or in part to members of an electing public 
chanty, I , 

(4) EXAMPLES. Thll paragraph {b)(4} prO\'ides 
ex.amples 10 \l!uitrate the rules set fonh 1n !hii stChon 
regarding: direct and gta.$s rootS 10hbytt1g. The e~pendirun: 
test electIOn llMer section SOlfh) is an\m".ed to be: in effecl 
for all or,anit..ations dise:l,l5.sed in the examples in Ihis 
paragopn (b)(4). 111. addition. il is assumed !hal the special 
rules of section 56A911~5, regarding cel"'..aln of il public 
charity'S communicationS Wltn ies mem~l"$. CO run apply 
;0 any of the e:tamples in Ihis PanJr3Ph (b}(4). 

, (i} OrRECT LOBBYING, The provisiom of this section 
regardins di~t lobbying communications are iUu.s!flled 
by tbe following exarnpll!$: 

EXAMPLE (1), Orpnir.allon P's employee. X. is 
wigncd to approach members of CongR:ss to gain their 
suppon for a pending bill. X dnfts and P pru\u a positiOn 
l~n<:f on the bill. P disuib\!tcs the letter 10 membets 0( 
CQn"ftn&, Additionally, x: personally con~ts seveR.! 
memben af Congress or their staffs iO _It suppon for P's 
positiOti 00 the bilt The !ener and lhe personal ror:nacu are 

.direct lobbying commUnlcaIlOn5. 
EXAMPL£ (:;n: OrganiwiOf! M's. president ""lites a 

lener to the Con~woml\tl ~tin. the dist:l'kt in 
whidl M IS hudqlW1ered.. reqwutll'l& that the 
Con,rniwomatl write an adminismuive qern;y ~g.arding 
pl"OpOKd replations l\'!Cetldy published by thai apmcy, 
M's president Also requem that the Congresswoman's leaer 
10 the .Jene), State me Conares5wom&l'1'$ support of M'$ 
.app~icarion for A patUcl,ljar type of pennh anutted by !hi: 
apney. The letter wrincn by M'$ pn::sldent is 001 • dim:t 
lobbying comml,lnicarion. 

EXAMPL£ O}. 0rJ........ Z JlT"1llII'I , _ on , 
panicular swe's environ:menw problems. 'The paper do« 
not reflec« • view on 1.tI.'11pecific pendln' legislanon or on 
any spec! tic leauiarlvc proposal dw Z eidler support$ Of 
~ Z's repruenwives give me paper to a swe 
legis!ator, Zs paper is not • diMc;t lobbying 
communit:ation. 

EXAMPL£ (4}. Swe X ~. SIatUU!I thai requires the 
1icensins of all day c-= providcn. ~ a in Swe X IS 
eharjal with prepcml rules ro iJnpleu1lMt the bill e~ 
by State X. One week m. eftIIC'tIIlCm of the bill. 
organiwion C ... 1eaer to Apncy B providing 
dttailod ~ rUia dw cnpnlution C sugltSu IQ 

A~y B u me appopt'i.t:co sandards ro follow in 
impiememinj the __ on lioc:osma of day >iate 
providets. 0rpnj:.r;Id0d: COs letter Ul Ap:ney B is not .a 
Iobbyinl communicaDm. 

EXAMPL£ (,), Orpoiwion B ......,.... priopar.'
and prinQ • cockt of swtd.atds (If minimum safety , 
teqwremenu ilt an va of «manon e1a::tric.al. wiring, 
Orpnizarion a sells the code of 5W1d&nb booklet to the 
public:: and it is widety used by profeuionals in the 
iO$t1lbtion of elCt1ricaJ wirin~, A' numl:let (If SU1C$ nave 
codi(ted all. or pan. of the code of stlndln::ts as mII:ld.atory 
~cty SIIndan1s. On oc:cuton.. B lobbies swe lepslarors 
for puup of the code of !I:andottds for safety rHSOnS. 
BeeawI;e the prinwy purpose of PftPIrinI lhe code of 

st&tid&n:b .....u the promotion of. public sat~ and the 
Nnd&tdS were $peciflc:al1y used In • ptefe.uton, for thu 
purpose. ~ from .. ltIy ,-,islaI:ive 1\:quitemem, the 
~. ptepVation. prinriq and ~lie d.iatribution of 
~ code ()r standan1!s is nollt1 ex..penduure for I d.i~ (or 
JtuS fOOtS) lobbyina commumcauon. COSts, sw:h u 
rranspon.alion, pbQtoeopytn •• and other similar upt~. 
il'lCW'mS in IObbyil'lS ltate tetlslalof'$ for pw,aae or the 
code of standards Into law are expendirum for direcl 
lobbying communications. 

E.XAMPI.:6 (6). On the organization's own inililltive. 
~telW!:n~ives ofOrganjulion F pru.enl wri(!en lestimony 
10 a: Coneres,siona1 committee!:. The new! media report 01'1 
the tesdmony of Organu-ation p, detailing F's oppoJilion to 
a pending bill. The tl!$timony is :1 dire'l lobbying 
communi calion bu! is not a gnss roots lobbying 
commu.nication. 

EXAMPLE (1). Orpni%':lfiQf'I R's mQnthly neWSletter 
contains an editorial coiW'M !hat refers to and. refleets .. 
view on specific pcndina bills, R s.erkts ri'!te nev.sletler 10 
10,(1)) ftOl'lmember lubscriben,. ~nator Doe is among tne 
subscribe!'!, 1be 'editorial column it' the news!.eru::r cop.y 
sent co SenatOt Doe 111'101 a dittlC'llobbying commurntation 
because the newsletter is $Cn'I to Senauir Doc in het 
capacity u a subscriber rather than her C4p1Ciry as a 
legislatoT. (Note. thogln. tim the editorial CQ!umn mlly be 
• 8f'W I'OOtt lobbyinl communiation if il encouraaes. 
recipients to take .actioo with ~ to the pendio, bill$ i1 
met'S: to uw:i Oft which it "fiecu II Vlcw), 

EXAMPLE (1) Auume !be same facts as in Example 
(7), except lnal one of ~ar Doe's swY memben sees 
Senator Doe's copy of the editorial 3.I"Id wrirq 10 R 
requesung addirionai inform.lWon. R t«pOnd.l with. letter 
!haI tefm to and reflects a view on $ptCitlc le,islatlon, fl'$ 
letter is a 4in:a lobbyina comm~ unless it is Within 
one of the exceptions. 5et fanh in p&rIIBph (c) of Ihis 
section (such as me e~ioo fot ~ analysis. 
SNtty Of leseM:h). {R'11cmr is not within the ~pc of Ihl! 
ellcepUon fott raponses 10 wrinen requesu from a 
lqisWive body or eomminee for tu:hrucaJ advice (see 
~ (c)(3) of this SiICrion) bo::au:se: the letter is ~ In 
I't$j)CInIiC to a wriacn reque:a from • lePiluive body or 
committee), 

(Ii) GRASS ROOTS LOBBYlNO. The pmvi!iOft$ of 
IhiI ....... "'1""11.. _ """" lobbying 
eommWticatioa uc ilIUMtated tn pan:8flPh (b)(4}(ii)(A) 
01 this section' by uampic:I of coa:mumicatioM lhu are noc 
pu.a. fQOCJ lobbyina ccmmunicaliom and in parasraph 
IOX4)(ij)(ll) by......pes of ............... "'" ... .,... 
rocu lotiOyin, communk:atioas.. l'be provmcn. of this 
se:ctioQ uc funbet mll.Sll1tCC1 m paraara:pn (b)(4)(ii)(C). 
with patticIII.at ttptd 10 me ~oo fot nonputisan 
analysis. 1Wdy, or teseatdl: 

(A) COMMUNICATIONS 1lIAT ARE NOT GRASs 
ROOTS LOBBYlNVCOMMUNICATIONS. 

EXAMPLE (1), 0rpnUi0n L places in 11$ ncwslener 
an Attic'- _ UICtII tb.e1 lG of new e.apital is hW'ting. 
Stall! W, ec:c:-homy. '1'bt vticle ICCOUUnc:llids thai: Swe W 
rcsldmu cim. UivcII more in local bOO...... or incre;;ase 
their savinp 10 dw flInIh will be available 10 otMn 
intmaa:d in m.U:iaa ~ The artie1c is an am:mpe: 
fO iotJuenc:e opinions wUb tmpeCt 10 a auw:ra! problem ttw 
miam receive Jqislaiive aaention UJd is distributed in • 
manner so • to ft!Cb and iaftuence: many iMividu.als. 
However the ItIide does noI tef'er to specific legislation 
t!w is ~ In IIqislaIive body..... does the .on"" 
n:f« to a specitk: 1epIariw: ~ the OC'JUIIZ4l1on 

http:patticIII.at
http:e1a::tric.al
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eithc1' suppons at oppQM$. !be anicle is !lOl • pus. roou 
lobbyin, et.:rmmW1Jcation. 

EXAM'PLE (2), A.uume tnc sa.nte flCtS 1$ £X.uttple (1). 
uC:ep( Ihal1he arUc1e teten to .. biU pendins in'Stare W's 
leawltun: that is intended 10 provide tax incentives (or 
priVate savin,s. Tbe'ltticle praises the pending bill and 
n:commtndS dw ir be CTlacted. However. the ankle- does 
not encourage ruders to tae action with ~$pe(t fO (he 
legisJalion. The utic:1c is not a gra.ss rootS lobbying 
communication. 

E.XAMPLE (3). Organitation B sends a letter to aU 
perronl on its mailing list. The letter includes 311 update: on 
numerovl en..-ironmental issues with a <.ti$Cusston of 
general concerns regarding pollutiOft, proposed federal 
regulations affecting the area.. ami several pmding 
legisJauvc proposals. The lener endtmes twO' pending bills 
and opPOses another pc::ndina bilL OOt does not name any 
leaisllU(lf' invoL... ed {other than the sponsor of one bill. for 
pul"pOKs of idenlifying the bill), nor does it Qlherwise 
cneour:aae the reader 10 tab action WIth respec; to lhe 
!egisJation. 1'he lentr i, not " iru.5- I'O(IIS Iobbyinl 
communicJuion, 

EXAMPl£ (4). A pampbl~t distribu(~ by 0rtaniuuion 
Z discusses the danien of 4ni,s and encouOlies the public 
to send their legislaton I COLipon. pnnted with 1M: 
statl:mcnt "I support a ONi·free America.." The tl:tm ~drug
free America' lS not widely identified with any of the 
many specific pendinJ ie,tslarive propoWs re;arding dN, 
issues. The: pamphll:t does IlOI n:!fl:r to any of d'le numerous 
pending Ie:,islati\'e proposals. nor does thl: organizanon 
support or oppose a specific le,islatt\'1: proposal. The 
pamphlet ls not I JTUll'OOlS lobbyini communicauon. 

EXAMPLE (S). A pamphler distributed by ofJaniution a e:nc:OW"1liCS readers fO join an organization and .. get 
in\'oived in lhe fighl Ipnsr dN.$_~ 'The tcM Slate$., in 1M 
course of • d.i~on of seveR! CW"mlt drug issues. lhAl 
0l1aniution B supports a specifIC bill before Congress dw 
wouJd establish an txpanded dn.ta control prolJ"*ltl. The 
pamphlet does. DOl mcouraac ~ to communicm with 
legislatOf! about the bin (such IS by includina me names of 
undecided or OppOSed le,isWon). The pamphlel is 001 a
,Ml$$ roou lobbying communic.ation. 

EXAMPLE (61 o.pni.wion E. ... <mVi"""""",," 
orpruutioa. routinely summarizes in aeh edition of its 
newuencf the new etWiron:ment..mated 1u'llJ ttw hive 
been inttod.uc:eQ in Conarau since tbe laI cdirion of the 
nl:wsll:tte1". The ne.wt1er= idemifics ear:b bin by a bill 
number and the name: of IDe lqidction'. spon$Of. The 
Mwslet1r:t aliO repom on the t&IIUJ of previously 
in~ cnvircmmcnt-relalcd bills. 'The summaries &nod 
stIlUS tepON do 1'1()( ~ lceipie:ta ollbe newsletter 
to take Ktion with rapect (0 lqislltioo.. &I descnbed in 
panll,,!,M (bX2Xiii)(A) tJuouP (0) of Ibis """ion. 
Altbou.h !.he ~ and aWl repotIS mer to specific 
!egisladon and oftea·ntftecI a Vln; on such leai$lation. 
rhey do not ~ the ~ recipients to take: 
ac:tion with rapoc:t to su:ft JetWation. The sumnwics and 
:!IWUl reporu are noc .... n::IOb lobbyin. c:omrngni(:ations. 

EXAMPLE (7). Otttni.t.ldon B prints la ilS ~wllener. 
"""'" on pending (cgisWion dIIII B _. tbo Family 
Equiry btu. The ~ n::fer$ to ad ~ a view on the 
Family Eq.ity bill. but .... nee _1 ....""'1" 
n:tlpiems to take ICtion.. Not docs the repon specifically 
idcndfy ""Y tetisWof as oppo!Iiq the CO'tTimUnfwioo's 
Vlfw on the leaislation. IS beinll undec:ided. or as bein•• 
membef of tbc: jeJisWive comminee or subcommittee ttw 
will consider me kpswt(lft. Howe't«". the repon does stalt: 
me foUowin.: 

RAor> [)oo (l).l(y.) ... Rcrp. Roo (R-Ma.l. boIh ..,..,. 
$Upp01~ of the FlI$.1illy EquJry biD, spoke &c 8's &nnuaI 
eon~ lase week. 80m mc:ouraaed 8's .tfons fo 8et' 
the Family Equity bill etIaCtcd and swed that they thought 
the bHl could ~~ -even over I pmi4e:ntjaJ 'ttto, rh, 
legislative affl.in liaison questioned othen. who"Sl:Cmed 10 

apeo with that .U&eUmefI~. Fo~ e.wnp~. Sen. Roe (I-Ca.) 
~ C~lf ~he uu~ the blU will pm with lUCh Ii large
ma)ont)'. the Ptw.idcnf won·r ~n consider vetoin, it. n 

. ~~sume the new$lettl:r. and dna the J'tport. is sent to 
lMdwuilWS throughout the U.s.. inc:lU<tin, some recip!enLS 
in Kentucky. Massachu.setts and California. B«au$¢ lhe 
~pon IS distributed ~on.Uy. the mtf'e fm ItwlNe report 
IIjentlfia $evenli leglSiamn by patty and State as part of its 
discuS$lon doe$ not mean the tepa" !pecifiQlly .demifil:$ 
the nlll'l'ied legisl&lon; as the Kel'lrueky, MasSIChuseu.s and 
Ca.lifomia recipients repre.senwives in the leglsUuuf'e for 
purposes of pvapaph (b)(2)(Lii) of this klCtiQn, The ft1X't!'1 
IS not l!I arass rQOU loObyinS commwucation. 

(8) COMMUNlCAnONS THAT· ARE GRASS 
ROOTS LOBBYING COMMUNlCAnONS. 

EXAMPt.E el). A pamphlet dittributecl by otllniution 
Y sWC$I\w: the '?resident's plan for a.dru,·frtt Ame:nca." 
wbicl'l wm embiilb a dNa control pttI,ratn, ~hould be 
passed. n-e pamphiel encOlU'Ip:S readen to "write or call 
your senatOC'S ~ reptaenwivet &nd tttll them 10 VOte for 
~he PresU:lant's p1&I1. ~ No lqisia.t.i'lO' proposal formally 
bears the name ~Pmidenf'~ plan for a drus-tree Ameriu.· 
bul thai and similat. cetmJ have befm widely used in 
«m:nection wi:h speeif~ leaisladon pendini in Concreu 
~hu was initially proposed by the "Pn:sidt'nt. ThI.lS. tNe 
pamphlet men to spceific ie,islation, reflects a view on 
the le:aislAlion. and encoumps ~ to LUe action with 
respect 10 the tesisWion. The pamphlet IS a grass roots 
lobbyina communic.ttion. 

EXAMPl...E (l). A.ultme lhe ume f¥u as in Example: 
(I). e"cepe: that thci p!II'Ilpitiet docs not: encounge the public 
10 write 01' call n,presenwives. btll docs list me membrn 
of the CGmminee ttw wUl conmler the bill. The pamphlet 
is a srass roots lobbyinJ communic&tion.. 

EXAMPl..E (3). Assumlt the s.atM 1&u as in Example 
{I}. w:::epl ttw. the: ~ CftCC:M.dges readers to "write 
the President to U1'JC .tUm to make !he bill a top ieglslative 
priorit)"~ rIIhcr 1haft encourqina readers to communicate 
with membcrI 01 Conpas. The: pamc!blet is a Crus lOOtS 

lobbyinl~ 

EXAM'PLE (4j OtpM,ation B.• _bmhip 
orpniUtiCn. includes m one of tbroc set'(ions of its 
ncwslcttef an cndone:t'Dcmr of twO penctinl bilb and 
oppoIidon to anomer ~ bW and &110 Jdcnlifies 
several Iqisluors u undecided on the du'ee bills. The 
section of the ~ devoced to the three pendin, billl 
is t.,.. roou lobbyU1& commwUcaQoa.. 

EXAMPl..E (:1). Orpniz&don D. a nonmembership 
orpniwion. tctId:Ia1ettet to AI) penons on its mailin,list. 
The letter inctudes In extensive ditntUion concludin. that 
• .sipfiClD1 inc:usc in speadial for the Air Foret ls 
esumi\i in order to provide. an adequate defense of the 
nation. Prior 10 a condJJdinS fundraisinl request. the lerter 
entOIJ11IFS 1UIdcn 10 write their Conp::ssional
lcptcsem.om I.IIIiDI mclcued ippi,...n..uions to build !he 
a..1 bom.bef. ne lear is a grass roots lobbyinl

.' communic::atioa. 
'EXAMPl..E (6). ". ~ nomInatt"$ X (or II 

poIitlOa in tbe Presicimt'l cabinet. OrpniUlion Y
disaaroes- N the vitwa of X and does nofbelieve X has 
the MCessay Idmmis!:ranvt ClPlbiUtics to eff«tj'lely nln 
a C1bjflC1w leve1 dcpanmcnL. A.ccotdinal,.. Y sends a i~neraJ 

IIlpllp.. ", DoaI.............. 31.1990 
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mailin • .rcq~& I'CCIPiet'ttl to wntc co tOW' Sctwon· Qn 

the Senate Cornnurtce thou will ~ the nomitwion. 
~ maHin, is. pu I"OOU lobbyin, communiation. 

EXAMPt..E (7), OrIanizarioo f mai.b leam "~uwina 
mit uch redpient cOIItribuu! f'!tOMy to ot jOin, E ;n 
Jddition. the lettm c:tpR$S Ps OJIposilion to a pending bill 
that is to be 'laced upon by the U.S. Houle of 
Representatives. AlIboulh me letters are fonn tenet'$ sent 
as a ma.$$ mailin.. each lefter is ind'ividua.liZ44 to ~ to 
the recipient the I\IIJIlC of {he recipiem's C(lngresslon&! 
repreRntati\'e. The !etten an: gnw f'QOU lobbYIng 
communicalions. 

EXAMPLE (Sl Organiution C sends a ma.iling 1'Ial 
OPPOR$ a ~pe(:jfjc: leg!5lative proposal and includes a 
POStcard aJ.idreued to the ?resiael'll for the ~ipient to sign 
s{aling opposition to the proposal, The letter ~uesu thai: 
the :ecipiem send 10 C a conmbulioo as well as the 
pos.c4ld opposing the proposal. C states in Ihe leuer [hat it 
will deli .. er all the postcards to !.he While House, ~ letter 
is <II grass f'UOts lobbying communication, 

[Cl ADDmONAL EXAMPLES. 
EXAMPLE (t). The newsletter Qf an rnpniu(ion 

toneemid with dNg jUliet is eirc:ulaeed pnmarily to 
individuals who are: nol membet'l ~ the of"8anitatiQf1. A 
story in 1M newslel'ttt repcru Oft fhe prospccu fOT p&S$.lgc 
of a specificaliy identified bill. swin. thaI the 0flaniz.ation 
sUQPQrt5 the bill. The newslerter $tOt')' identiii« ~n 
lClislatOn as undccidl;d. but docs not $We th.u ~en 
should eotwICt the l1ndet:idod legislators. The story doe! 
not ptovide a fuJi and fair c.lposiuon sufficient to qualify 
as nonpartisan at14I}'$is, S:tudy or mun::h, The newsletter 
story is a PS$ f'OOlS lobbY11l8 c;'ommunilatton. 

EXA.MPLE (2), Assume the same factS as in uample 
(I). except that tbe,newslener Story provides ,a full and wr 
exposition sufficient to qu.alify &$ nonparus.an analysIs. 
stlld)' or research. The ncw,lener 510f)' is NOT • st"U.$1 
roou IObbyins eommunieat«m bccau.se it lS wjthin lbe 
exception (.or nonpaniS&tl analysis. srudy or researcb tsince 
it does not OIRECI'LY cncou.rqe recipients to take 
action). 

EXAMPLE (3). A.uume the $lmC ftcu as it! Example 
(2), except ttw the newsletter story expUcidy asks .reoden 
to contact the undecided legislaJors. ~ me newsletter 
story dtn:.ctiy enc:ourages n:aden co take .action ,wi~ 
respecI 10 the ~ the ~ SlOt)' 1$ nof 'Nuhln 

... exception for """""'"'" onaly1ia. _y or ~ 
~nJI)'. the newsletter .story is & p'ISS t'OOCI lobb)'!nl 
cotnmlUliCJ.Uon. 

EXAMPLE (4). Assume the SImI facts u. in ~ample 
(I)..._ thaI IlIc St<>IY" _ !"" ideruify any und«id<d 
ll!'t::isl.mm. The: story Jj not .. JI'IU roou lobby tn. 
communication. ' 

EXAMPLE ($). X ettpI1i.wion ¢aces an idycni$crncm 
that spet;ifte.tlly ldt:iMiflel tad 0pp0$CS • btll that X a.uertS 
wouJd twm the fri tcammy, Tbe advertisemem is noc a 
mJ.SI me(,Ua I>....'.'.iiiicarion described in paragraph
{b)(S)(ii) of this ~ and dQca not d.i:r=:dy encourtie 
re.adm to like .moo wim n=tpeCt 10 tbo bill Howeyer. the 
advertisement docs! state dw Sen&cor Y fayon lhe 
Ic:pltdon. Bec.uso the Id~ l'e!en to and retlecu 

view 00 specific j 1~ and alto ~~ !he 
retllders to take aon with R!SpCCI to !be leamaJ1~ by 
speeifkal1y idcnDfyinl I tcJi$Wot who opposes X's VICWS 
Oft tba: Ieplation.., the ~ is & Il'W I'DOt$ 

lobbyina """"'_
EXA.MP'LE (6). Assume the same t'Icu u in Example 

(,). cxeept mat irwta of identifyin. $¢natot Y as 

favoriq the leJis1Won. the adyerti.semc:m identifia the 
~junior Senator (rom Swe Z" as t.voriD, !be kcimrion. 
The ~v~ i, I .,.. roou lobbyinl
«Jmtnurucadon. 

.EXAMPLE (7), Auume the woe (ICU .IS in Exlmple 
(.51. except thai insc:CId of idenUtyina Senator y U 
filvoMS the Icli4lation. the lId'VCftiHment SLltes: "l:ven 
thoulb this bill wiD !\ave a dtvutatma effCJ;t upon the 
fann economy, mosr of the Senaton from the Farm Sell 
Stales V'e Inexplicably in f.vor of the bill," The 
advertisement docs nc:K specifically idcmify one or mort 
ICli$1uots as opposinS me Jdvenisement'$ "i~ on the bill 
in qve:stion. Accordingly. the advertisement is not a grass 
roots lobbyin. communication because it does not 
~rn;ourqe readers to take action wnit respccl 10 Ute 
leglSlation. 

EXAMPLE {S). Organization V trains VOll.lnf~rs 10 gO' 
door~ co-door to seek signatures (or petitiON (Q be SCfl1 to 
lelWllOlS in (a'lOf of a specific bilL The '1otunW;n -ue 
INhoUy unrelmbuned for their time and expeMeS. The 
voll,.lntecn' CO$tl (10 the c:l!:tcflt Wty are incun:ed) .~ not 
lobbyin. or ex~ pq:lpOK eltpendiftl.res made by V {but 
the volunteers tnay not deduct Ibc:i:r out..of·pockel 
e~pen4ituta (see section 110(0<6). WhcJ1 Y &.\U the 
VcHunlcen to COfttII:C othen .and W'JC !hem to rign the 
petitions. v ~ those voluruceB w take action in 
flvor of me lpc!:ific bUl Aceordin,Iy. V's ¢01ts of 
solicitins the vohuueen' heip and its costs of Iftining lbe 
volwlleen are j1'Ut roou expcnditUte$.. In add.itioo. 1M 
(:II$Q of preparinl. oopyiq. dlstributina. ete. !be petitions 
(4nd Wty other m.uerials on the same $pcc1fic $l,ibjcct used 
in the doot..to-<ioor signuute pmenne: effort), ate SI"Ul 
roots eltpenditllML 

(S) SPECIAl. RU1..E FOR CERTAIN MASS MEDIA 
ADVERTISEMENTS - (i) IN GENERAL.. A maD medii 
adve~ that is not a JIU& roots lobbymg 
communicaoon under the thrce-pan~ rootS lobbyina 
de:tinition cooraiDcd in puqn.ph (b)(2}oftt:ti.s stCtion may 
be a ams RIOO lobbyin& ~u.nie.atiotI by, virtue ?f 
panarapb (b)(')(ii) of w, ~ TbI!: special rule In 

panarapb (bX$)(il) ~y...only '" • Hmilod type
of paid aclvettisementl that appear in I:hc mesa media. 

(ii) PRESUMPllON REGAlIDINO CERTAIN PAID 
MASS MEDIA ADVERTISEMENTS AJlDIJT I!IGHL Y 
PU8U= LEGlSLAnON. If _ IWO w.... 
I:w:fore *vw: by a ~ body. or. ~~I not 
a subCoalmir:lleo) mereot. on. a biJIlly publici= pte« of 
~ 1ft orpnizIdoo's paid ~ appean In 
the ..... _!be paid_ will be _mod 
lO be • JlW: toOlS ICIbbyu:la ~ but only if the 
paid _ boIb rdec;U & view on !he se~ 
subject of sucb 1q:WaIioo IOd cidm: reRn to the hl,bJ), 
pubJi¢iIed: Jcai.sl.arion: or ~ the public 10 
commu.nicale wiI.b leais)tIOn Oft the aenm1 !Ub}«t of 
such Icpsiation. An ~ etn n::but this 
presu!l'lJIIiot by daDoastxaIioa tbalthe paid ttl...,,,....'" 
is • type of CPJmMmieatioo rquWty made by 1he 
oraaniuOoo in 1be: rna media wltbout tc&ani to the 
timina of lqisIatioa (tRW it. & ~ course ?f 
_ ..cepIioo) or IIW die ...... of lhe paid 
IdveniMmem: wu wnlalcd (0 tho upc::cminJ Iet-islalive 
ICtioa. NorwithlWldbtl _ 6Ii:c dial Ill; orgaruution 
~y _ the ~ ...... media 
ecammicat'icM detcribod in tbiJ paraatapb (bX$)(ii) is a 
If'&U moo Iobbyin, eomm.utUc:atioa if ~ co.mmul'litation 
WOQJd bo • ~ nxu &obbriaI eom:tnl.lftle.&ll.,CIn under the 
__In pot....... (b)(2) of tIIi...""oo. 


(m) DEFlNlTIQNS - (A) MASS ':fED1A. F,,! 
purpoMI of dUs paraatapb (b)('>. rhc ecnn mus media 
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rt'IetnS tclevlJ.kIn. redio. billboards and 81tMn.l cin::ulauon 
newspapen and mapzlDe$., 0enenJ ei,n:ulaliati 
new$pIpCn and mapzinH do ;')Of irt(:lude newspapers or 
maalZines published by an orsaniwtoo ((If' whtd, the 
expendin.m~ teSt election under section SOl(h) is in effect.· 
Clt~ where: Ooch: tM loW eiteuiltion of the newspaper or 
magaz.ine is gtWtr man 100.000: and fewer ~~mHwf 
of dll~ recipients .... memben of lhe Orgat'llWlOO {as 
4efi~ in te<:tion :56.49 [ I-S(f)), ,. 

(B) PAID ADVERnSEMENT. For purposes of this 
paragraph (b,I(S), whc~ an electing public chanty is itself a 
mass media publisher or broadcll.5ter. all pamons of that 
orsaniulioo's mass media publlcatiOM Ot broadcll$t5 are 
treated .u paId acverllSements in Ihe man medi~ ~xcept 
tho~ SpeClrl.C ponions :nat are advcn.s<rnentS paid fer ~Y 
ano\he:r perron, The term ":-n3SS mCGia" 15 ddil',¢d In 

paragraph (l»{5}Oil AAi. 

Ie) HlOHl. Y Ptl"BLICI2ED. For purpoSes of Ihis 
paragraph (b)(". ~hi.hiy publiciud" me.an:s frequent 
covcl1Iae un lelevlsion and radio. and in ienent! eitel,dation 
new.sf)<ipers, during the two .....«ks preceding 1M V.oIIl' by 
rhe ICBnJalive body or commmee. In the <:uc of .slate or 
local IC8u11ation. "highly publiCized" means frequenl 
eovernge In the mass media thai sct"fe the s~ate or local 

. 	juri.sdiclion in quesfmn. "Even when: legislation t"e1:CIVes 


frequent cO'letllC. it is "highly publiclted" onl)' if the 

pendency of the leaislalion or thO iegislation's senera! 

lel'ths. PUt"pOSoe. Of effect are known !O if sigmficant 

~am~nl o( tho general public (as opposed w the pattteular 

ituerest ,l"OVpt directly affected) in lhe area in which the 

paid mass media advertisement appears. 


(iv) EXAMPlES. The spet:ial tUlt of this paragraph 
(b}(SI is iIIuslrated by the foUowing examples. The: 
e~penditure lUI election under secdon 301(1'1) 1$ assumed 
10 be in effect for all oflani.2o:ltNm$ disclasse4 in the 

.. 	 examples in this pva,11Iph (b)(5)(lv): 

EXAMPLE (I). Orrani.zation X pllte:s a television 
advertimnent advoaling one- of the President's major 
(oreil" policy lrutiad'les, as outlined by me Preside", in a 
~ of $peect\c.s and as drafted into propo;s.ed Ie:risiation. 
The initiative is popularly known Q ~t:hc Pmadent's World 
Puct Plan,~ and !S v<xed upon by the Senate four days 
after X's advmis.ement. The advenisemeru conclude!;; 
··SUPPORT THE PRIOStDENTS WORLD PEACE 
PLAN" 1'be Pmi4ent'$ pian: and pG$ition .... biah1y 
publicilCd durin8 the two weeks before the Senate VOlt, as 
evidenced by: e_ of me plto on _ nlih.ly 
television netWOrk news prognm: more than one aniclc 
about the plan on the front pap of a majority of the 
COWltry'S len Iqesa daily lencnJ c:in;u1ation neW$pape~; 
nnd: an editorial about me plan in four 01 th! eountrY'$ ten 
larJeSt daily ~ c:miation ~, A1moulh the 
advertisement doeI nor cncocnp readers to contact 
leaisl:ators or otlw:r&"amPlinl otfkiaIl. the ad'lertlsement 
dOC$ m~ 10 ~ leplation and te1let:t a VI,!"'" on t~e 
Je-nenl subject of t:bt JeplaIioft: 'The ~~atlon IS 
ptUumed to be I .... roocs tobbyin& t:emlft1Jllt¢l\IIQn, 

EXAMPLE (2). A.IIurM 1be same facu as in Ex.vnple: 
(I). ucepc dW,n IIdvenlscment ippIW'$ three weeks 
before the Senate's voce on the plan. Beeause the 
advenisemezu appean more thin rwo weeks betOI'\! the ' 
le,isJativc vote. the advertisement is NOT wimin the scope 
of the spec:ia& rule for mI$$ media commLlnications on 
h.iibly pubUeWd leJi:d&tion. ~rdinlly., ~he 
a4veni!'lC:tneftt d a CfUI lOOC$ lobbyiftJ; communlcauon 
only if it ts dacribc:d: in lbe ~ dct1nition conWned in 
plnpaph (b)(2:) of thi! seerion. Becan,.. tM: ttdveni~ 
does not encoutIp n!Cipient$ to tao .:tion >Nitti: rupCIC' to 

the I~.itwi.on in ques.ti~ !he td....el'tisem¢nt is not Ii II'» 
tOOts IObb)'lq ecmmww;.won. 

EXAMPUi (3). Orpniz;atioo Y pIoeu ..._ 
advettUemcmt advocmn. ~ pcmmenr fundin. 
for WWn public: wotks projcr;ts tM ~ has 
proposed and mat ve beinl considmd by • leJislative 
committee. The advertisement expJlin.s the President's 
propoW' and "'""J~ "SUPPORT RlNDINC FOR 
THESE "'!TAl.. PROJECT'S!"1'hc advenisement doe$ DOt 
encourage tuden to conrac:t [elislaton Qr other 
government officials nor does il name any und«ided 
legislato", but il does natne rite te,i$/ation beinr 
cOt'l!id.ertd by rnc commiUee. The Presldent's proposed 
funmn, ()f putriiC' worb. howey,,!. i.$ not highly publicized 
dunn8 !.he two weeks before the "ott: there has ocen hule 
covel'3ae ~f the issue on niShtly televisIOn network nCW$ 
proamrls. only one f~f-pall" artil:'ie on lite iSSlae in lne 
country's len la.rp$t daily ~ c:u-culanon MWi'!:paptn. 
and only one edttqriaj about !.he issue in the eountr'f.s ten 
lateen dally sener:al eireuiation ne~, Two days 
antr tht advertisement appears. the <:omminec votei'!: to 
approve tundinl of the projtt:ts. Although ~he 
adven!setMnt .appears less than twO weeks bt:fQre the 
le'lsiailve vote, me adve"i~nl is nat wlmin the scope: 
of the: spoc:ial rule (or mass media communications on 
hiahly publicized lestslarion because !he WIK of £Undina: 
for public ~ pt'OjetU is not hiihly publicixed. ~. 
the advenlsem.tU II • Jl'IS& roots lobbying comtnuniacion 
only if i~ i.s daeribod in the genetti definition conwneq in 
~ (bX,1) of mit section. Because the advmUcfMm 
does not ~ rec:ipiems to take: action with respect to 
the: IeJislaricm in que.s:rion. the advertisement IS not • JfUs 
rootl tobbyinl comtnW'Iieation. 

EXAMPLE (4). Orianization P places nutnerQUS 
adveni.sftnents in the mass media aboul a but bcins: 
considered by the State Assembly. !be bill is highly 
public:izcd. as evidenced by numerous front-page arti~Ie$. 
editorials and I~ 10 me editor publiW:d in the stale's 
aenera.l circulation daily ~I'I, as well u frequent 
~ of the biD by the- teievisiot'l and radio $catiQt\S 
servinl the smc. 1be tdveniscmena run OV<'1 a thm: wee.. 
period and.. in addition to showing pictures of a family
beinJ toObed *' .....,int. say: '1'be Swe Assembly IJ 
~ • bill 10 ..... "'" ownmb!p iIIesaL .This 
~ 1qi.IW;:ion would violB your con.suwuonal 
riJiru m4 the ri,ms of odIer law-lbkUna citizens. If this 
leaWtDon is puMd. rou InC ~ flmily will be O'imil'14l~ 
if you WIIU 10 uemse your riJbt to proteCt yourselva. 
The aGvertdcmcnu refer II) and reflect I vjewon I specific 
bill bu.t dO not eneou.rqe rec:ipients to ti&e .action. Siltl"n 
days after the lui adverrisemc:m NIlS. a Swc AJ.kmbly 
eommiaee ..,.. ro defat the Icptuioa. None of tM
adv~ is. p:ua roou lobbyioa:~. 

EXAMPLE ('}. Assume !be same facts IS in Example: 
(4). ex_ t!w ~ .. pWIldy _ prior 10 tile 
advertisinJ: CIIIIplIip that !.be oornmi1tt:e vote Is schedWeci 
tor five days .. tbe last advcniscmcnt nmt. .8ec:au.se o( 
public ~ f'aUltin& from the amnwna campaIgn. 
the bill is ~n tad no voce is evet !a.kcn. None of the 
aeverrisaJ:lems is ...... rooa lobbylnl c;ornmunjeation. 

(e) !!XCEI'I1ONS TO THE DEFlNIl10NS OF 
DIRECT LOB8Y11iO COr.tM1JNlCAnON ANI) GRASS 
ROOTS LDB8Y11iO COr.tM1JNlCAnoN - (J) 
NONPAllnsAN ANALYSIS, sruDY. OR RESEAACH 
EXCEPnON - (I) III --. En...... in "'""""''''' 
2Ni)'$ls. Rudy, or ~ and makin, available to the 
~ pubUe M a =.Of rnembet$ thereof or to 
pen'ntlclUl bodleI. . or tmpktJecs th¢ mults o( 
$UCh work cons:tiMl ncUbcr • direct lobby,", 
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communicWoti under settlon 56A91 1·2(b)(l) 1'I(It". pus. 
roots lobbyin, eommuoiwion u.th$cr section .56.4911
2(bK2). 

lii) NONPARTISAN ANAl.YSIS. STUDY, OR 
RESEA.RCH. For J)WlIOSeS of lhis section. H~ 
..wY!5ls. study, or ~h" meam an independent and 
objecti~ expc>$ition of a parriculat subject matter. 
int;!uding an)' acti'riry that is "iiid~arional'< within the 
meaning ofsectl~ 1..30t(C}(~}t(d)t3). Thill. "no"~iWl 
analysis. stud)', or taeatth may advOClliii a parncular 
posIlion or viewpoint $0 long as Ihere IS I sufficiently full 
and fair expoiuion of the pertinent facu: to enable Ihe 
public or an indiyidual 10 form. an u\dependenr OJUnion QT 

COncilJ110n, The mere presentation of unsupported opinion. 
however, does not qu.alif;.' as. "nonpanisatl analysis. study, 
or rescatt'o". 

(iii) PRESENTATION AS PART OF A SERIES. 
Norm"lIy, whether" pubLicalion or broadcUf qualifics as 
"nonpartisan a.nalysjs, siudy, Qr teS~n- will be 
delenTlil'iCd 01'1 I prestntallOn.by·prtSl'nuuon basis. 
However, if a publicalion or broadcast IS one of a senes 
p~pared or suppomd by an elecung organiulion and the 
serttl as a whole meets lhe standards of para~ 
(elf 1 )tit) 'of this $Celion, then.any individual publication or 
broadcast within the u:ries is nol II direct or gnu roots 
(obby-ina communication even though such indl\rUluaJ 
b~ut or publication does not. by Itsclf, meet fnc 
sr&l1d.a.rd$ o( paraafapb {c)(l)(ii) of this section, Whoether a 
broade.w 4r public.don IS ~dered part of a seri<!$ will 
Qrdinarily depend upon all lilt (ads and ein::umstJInCC$ of 
eAch. panicular $ifuation. However. with nnpec1 to 
broadcast activities • .all broad<:asts wIthin any period of si~ 
COMCCl.lUve months will ordinarily be elilible to be 
considered u pan.o( a series. Jf an electin. orpniudon 
times or ch.anneis a pan of I serics which is described in 
fbis paragraph (c)( I Xiii) in a manner designed: to influence 
rhe general public or the actlOn of I leiislati¥c: bQdy with 
Jl:S~t to a spcc;if'k Jegislattve proposal. [he expenses of 
preparing and dituibuting such pan of !he analysis. study, 
or ~I\ will be expenditures fot a direct or JrUS toot! 
lobbyinJ communication. AS tht case may Cc. 

Ov) MAJQNO AVAl1.A8U! RESULTS OF 
NONPARTISAN ANAl. YSIS, STUDY. OR RESEARCH. 
An orpnWlion may choose: any suitable means. lncludinc 
orll or Wham presentations. to distribute the ft:;$Uiu of its 
nonpartiun anaI),sis. srudy. or ~ with t)l' witbola 
clWie. Such means include discri'butioa of rqJrinu of 
speeches. articles and ~~ of inf01Tl'tlC1on 
Ihl"OUlh confc~. mcetittp and dilC"U$Sicw: and. 
diueminatton lO the news media,. inc:ludin. l'Idio. 
leievision and newsp.pcn. and to odIar pubtic: forums.. For 
purpos.es of this patIIfIpb (<:)(1 )(iv), suc:b communications 
mil)' not be limited 10. or be direemct t.oW1l'd.. persons who 
are int¢n:SlCd. soIeJy.m one side of. paniculJt iUue. 

rv) SlIBSEQUl!IIT LOBBYING USE OF CERTAIN 
ANALYSIS, STIJIlY OR RESEARCH. Even _Sh 
ccl'tlln analyiQ. a:tIidy Off te:teatdl is wtWJy wilbin the 
uc:q:JCion for I1OdpIlti:sln cnalysi$. wdy or mcareb. 
subsequent usc of _ JnI.IytiJ. study Of tescareb for p.ss 
roou lobbyin. I'tlII)' <*1M thai analysis. sway or researc:h 
10 be !:rUled as • jp'UI n:IOtI lobbyina: eammunlcation that 
1$ noc within me ~ion for noaputisan tNiyta. study 
Of _II. This _pop/> (eXIX-) <loa no< CIUM ..y 
analysts. stlMfy or teSCllCb to be considered • d.iRCt 
lobbyin. c:omml.ltlicahon. For ndes n=prdina: when 
anaiySl$. study or rese:Ildt is treated u a cnw: roou 
lobb:;oina eommunicalion that i... not wilbin the scope of me...,.ion fot ................ analysis. .<tUlly or _, 
patIIfIpb O>X2Xv, of... __ 

(vi) DlR.Ecn.Y ENCOU'RAOING At:nON By
II.E<:IPIEN"rs OF ... COMMUNlCATION. A 
~cmon that mJecu a View on spo;ific ltcwation 
IS DOC .within ~ nonpattiJ.an analysis. study. or re.scuth 
~ctpbOn o( IhiJ pansraph (c)(I) if the communication 
dimct1yencourqa me t'tCipiau to take action with mpct1 
10 such: letislaDon.. For pur;lIoSe$ of this !«lion a 
c~uni_c:aUoo dimctly ~o~ the rtCipieru fa (~t 
ac:tJQO wIth mpee-t to IeJlsJauon If the communlt;a(Jon is 
described !I'I one Of more of paragnphs (b}(2)Wil(A) 
through (e} of this stc:rion. As described in parqrapn 
(b}(2)(iv) of this: $«tion. a ~unja.tiot'l would 
eDCOuraae lhe recipient 10 take action with rt$pecl to 
legislation. but nee DlREcrtY encourage such action. if 
th¢ c.ommuni~ahon does. no mo~ \han ~ifkaUy identIfy 
Oil(: or more legislators who wjil vQn= on the leiislatlOn as: 
opposing the commun.icatiorfs view wIth respect 10 the: 
teaislalion: Mina: und.etcided with n!spa:t 10 the legidacion: 
being tM recipient', l"C~nWive in the lelPslature; Of 
beln. a member of tM ~aisl.uive ;::ommlttH or 
Sl.IbcommlRet that wilt eoraider the ItiJtl$lwon, 

(vii; EXAMPLES. 1"'he provisions 01 tou patagn.ph 
(c)( I) may be mUStraIe:d by rhe foUowina e:.:.ampies; 

£XAMPt..E. (I). OrJaniwion M embll!lhes a resun:h 
project to collect information (or the purpose o.r showina 
che danaen of lbe Ute of pesticides in t'lisin& crops. The 
IOfOmwlon coikcted includEs data with respect to. 
p:mposcQ lqisWicft. pendin. bcfo:e several State: 
leglsWum., whlctl would ban the: \.I.$e of pettie-ides, The 
proje:el taka flvcnble positions on web leJislalion 
without pnwju:tinl • suffle-iendy full and t"tir cxpot.ilion of 
the pcrtinctu facts to enable the public or an individ.ual to 
fonn an independent Q9inion or conclusion on the: pros me 
cons of !he we of ~ Thi.$ pI'Oject 1$ not within the 
excepciOtt for- nonpuUSoItI 1n&1)'$ii. $tudy. or resurc:h 
bo:au.st .it is deslped to pie$Ii!nt intOrrrwion merely on one 
side of the Iqi.slati~ conU'Oveny. 

EXAMPU! (2). o.pn_ Ii csW>l~ a ...weh 
project to collf1l,!1 infomwion ~tI& c.hc d41ngtl'1 o.f the 
I.I.SCI of pe:rdcides to rw.Wna: crops for the ostensible put'I:lO$t 
of ~n. and ~. information IS «I the pm and 
-.::on.s at me 11M -of pt:ttkides in 1"IisU!& crops, The 
in(onnaboo .. coUeacd- and distributed in the form of a 
published report which analyzes1M etfeas and casu of the: 
use md norw:se of varicus pesticides under various 
~ on bumans. animUI m1 cropt.. The report also 
J:ftICDIJ me *'VUlI.l8'Ut 4isadvamqes,. _ economic cost 
of aUowia& die c:oMitJued. usc of pea:icides ~ of
-1Haf die _ of ~ IIld of developing 
IlIa'nItiYCI to ~ Even if me report sets forth 
concluaioas me the ~ u • result of usina 
pesticides .. s;ratet tbIn the .antqes of l.I!ing 
pesticides and: ChIt ~tqisWi~ ~platioa of the Ute 
of parid_ is needed.. the project is within the exception
for noaputisan analysis.. stUdy. or I'tIW"Ch SlftCC it is 
de$iped. 'to prae:at informaDon on. boIh sides of lhe 
le&islalive torlW!VGty and. pcuet4S a sufflcicnt1y full and 
fair exposition of Ibe: per'tinem fIcu wenable the public:.or 
an individual to fotm an iMcp:udC'm !)pillion 01' 
"",,1

EXAMPU! (3~ o.pru..noo 0 _i_.-
,.ojoa to coIIa:I: iafoImIIiGn ell &be ~ Of absence o( 
diseDe ill bIa:naI ~ e:atiDJ toed pown with pe:s1icides 
and die: preiCDCI\' QII abMftce of 4iIaIIto in humaN fn:Im 
eatint food DOt pown with pea..... As pan of the 
I'fISCttd'i proje:ct., 0 bOa a cc;IftIUllMt who ~ • "fact 
___ eaIII !or Ibe _ of lht ... or 
pahcidc:s ... wbic;:h IIidra.Ma kMJt 10 lhe meriu of 
le'Ven.I $pcci& iqisIaciV'O prvposa1s to cwuil the UK of 
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pesticides in tta.in, ctcPt which .,.. lO:ummtly pmdin,
before: State LA';slatutcs. The "fact si:tcct~ ptacrlU tq)Ol'U 
ofc;(perif'l'lOnw cv~ tendin. to $Uppon: its conclusions 
but omits any re:(cnmc:c to reports of uperim:nW 
evidenec: tendinl to 4ilpute ils conehuiora. 0 distributes 
ten thousand copies 10 citiu:ni ,t'Oups. Expend/tum by 0 
in connection wim: dti$ woli( of the consultult a.re nOI 
wtth~n the cJ,~cprion fOf nonpani.w'l analysis. weiy, or 
research. . 

EXAMPLE (4). P publishes a bi-monthly M'wsiencr 10 
collect and report all published material$. ongo-ing 

. 	researeh. and new developmenu wich (tgard to {hc ~ of 
pesticides in raismg crops, The newsletter also jn~llJde! 
nO(Jccs of proQQSl!'d pesllclde le!Ji<ilation With impartial 
$ummanes of the ProVISIons and debates on sucb 
legislation, The newslener doec. 1t01 enCOlJtaic m:ipienls to 
rake action wirh respect to such leii).latl(ln. but is desisned 
[0 preserl! inf(lmlatjon on boch sidcs of the leilsJatlve 
controlleny and does present such infunmuion fully and 
f;liMy. II is within the exceptIOn for nonp&J1isatl analysis.
$!wy, Ot research. 

EXAMPLE (~). X is l:Itisfled that A, a member of che 
facull>, of Y Univeniry. IS excerxiooaHy well qualifted 10 
under1ake a project in'llolving a «Itn~nsivc study of the 
eff«:IS of pesticideS on crop yields, Consequently. X 
makes" 'nll11 1.0 A to underwrite the .;nst .of the:: 'tud)' and 
of me prepansfiol'l of " book on the: effect of pqric:iGe5 on 
Cl'QP Yields. X does not take any position on tM i$sues or 
control the content of A's outpUt. A prodLtCeS • \:100&: which 
conclude:\ rhal the Il$C of pesticides often hq " favorable 
effect on crop yields. and on that btWs argues '*Sa.lMt 
pendins: bills which would ban tho UK of pc!1icldes, A's 
book; contains. a sufficiently full and fair exposilion of the 
peninent fai:ts. including known Ot potential diwvalllaget 
of the use of pesticides. to enable the pUblic or an 
individual to fOtm an independent QPinion at condusial'l &$ 

10 whethet pe::sticld6 should be banned as provided in !be 
pendinl bills. The book does not 4lfCCdy encourage 
reader! to take action with respect 10 the pending bill$. 
Consequently, the book: is within the el:tI:ptlon for 
l'IOnpartifJU1 anaJysn, sNdy. at t'tKalI:b. 

EXAMPtS (6, A.uume me .... facts IS Eump'" m. 
excepllhat. instead .of imain, I report. X ptaOnlS within • 
period of 6 COf'I$O;UUvt: moru.hs I two-pl'OpIm television 
series ~Jatins: to the pesticide lsaue. Tbe ftnt ~ 
contains intomwion. uautnenU. and. CQnC:lUliotr:t favQrin. 
Ie.isl*lon U) res:trict the '* of patlcides. Tbe second 
program contains infotmahon. arpmenu.. aod conchWons 
opposing legiswlon w restrict thO UIO of pe$ticidel. The 
ptOSJ'lU'I'l' are broodeut within 6 mon:tbt of eac;h otbI:t 
durin, commensume periods of prinIII timet. X-s FOIranu 
arc within the cxceplion for noclpMilan analysis. StUdy, (It 
feSoIW'Ch. Allhoup ne:i1hIr prosrcn individually could be 
reptded as nocspeniIM. the series q{ rwo Pf'O(JTImS 
consutUIQ • bI1Inced praenwion. 

EXAMPLE (7) • .M:umc the satntt fa:ts u in Eumpie
(6). "'"'"'" _ X .,111806 for ",Ievmn, Itie pro,....
favoring ~ to mtri<:t the use of paticides at 8:00 
on a Thursday evcruna and for ttJ1!'1isjn, the pro$f'ltn 
oppoQnJ such le:S1slation at 7:00 on • Sunday mc:muna, X's 
~ion is not ...tlbin me exception for nonpanisan 
analysli. $tUdy. at tUeItdl. ,inc:e X diJ.sltftU1"1If.ed its 
infomwion in .. manner pt'Cjt.xllcial 10 one side of the 
IqJislMlivc cotlUow:ny. ' 

EXAMPL2 (3), ~it:uion Z I"eSe4rCha. wrilH. 
pritm and distributes • study on me UK anc:t eff=ts of 
pesticide X. A bill is pendiftl in me U.S. Senate Ie ban the 
U:\e of peMieide: X. t:!t. mu!y Ieacb: to me conclusion. lhal 
pesliCide x: is uttm'J¢ly harmful and that the bin pcnd.ing 

in tho u.s. $enata is an ~ and nruc'h nec:sect 
ranccy 10 so~ the ~ caused by ~ X. The 
study conWns .. lUfflcientt)- Ml and rair ell.poI1tion Of the 
penincnl f.w::t$,. ~udil'\, known or pomItW IdvanU:1¢1 of 
the use ot~'idI: X.lOenabie the pub~ or an,indiviau.i 
to fotm an, l~sdertf opinion or c:onclusmn IS to 
·• .hethcr pesttcldes Jtiouid be banned as provided in the 
pending bills.. In its It'Ialysii of the pendJnl biU. !he Study 
natnC$ ~¢tUin undo:ided. Seiwon on tile Scnale committee 
considering tbt bilL Althou,h the Study meets the three 
pan test Cot dttetmini"l whether. eomtnlutieation is a 
grass roots lobbyin, communication. the study is wilhtn 
~hc c;(cepdon {or nonpvtisan analysis. study or ruemh. 
bet.use u does not dirtx:tly encourage ruipienl$ of the 
communication to urIC a legislator to oppose tne !)ill. 

EXAMPLE (9). Assume the same facts as in Example 
(8), except Ilm. ahct swift; support (or it'le j)/!nding biU. 
the study concludes: "You should wnlt: to the undecided 
committ~ mcmben to support thiS crucial bill:" The sludy 
15 not within the ex.cepdon for nonpanisan analysis. Stttdy 
or rescareh. because il directly encout'lgC$ the recipient$- to 
W'JC llelisllltOt to iUppOtt a specific pie:c:c of legislation. 

EXAMPLE (10). Orpni.wion X plans 10 conduct a 
lobbyina catnp*ira with rupeet to illegal dNa use in Ihe 
United SWft. It incun ".000 in expensa to conduct 
~ and ptepare an extensive ~ primarily for use 
in the lobttyina campejlJl. Althoulh lhe detailed repon 
di~ s.pcci& pctJdin, legiSWion and reachQ the: 
CQnI;;lusion mac the legislation wouid ntduu illeaa.! dNi 
use. the ~n comainl Ii sttffleicntly fun and falr 
exposition of the pertinent f1eta ~ enable the public Ot an 
individiW to form '" independent conclusion reprdinl the 
effect of 1M Jqi$lI:tion. The: re;xxt does not encout'ltt 
readers to ~ leJislaton RpJ'dina the legislation. 
AcamSmlly. the ~ does not, in w of itu'lf. cons!tltHe 
alobby1ns communication. 

Cop_ of the rcpon arc available to the public lU X's 
office, but X does POl .aively disuibute the ~pon or 
odtcrwise seck U) make the ~ of the repon a'llailable 
to the pncraJ public. Whcmcr at !XX XI di.uritn.lti<ln is 
sutru:ieftf to meet: the requitemcnt in section 56.4911 ~ 
2(eXl)(hr) tMt I r:.:xtpIttlMn C01'rIJ'Ji:\Inauon be nu.de 
Ivailibk:. X's distribution i. not substanrill (for j)\If'1'OSC$ 
of section $6,4911-2(b)(2)(v)(E}) in lilbl of an of the fKU 
_ ~~udi.nl dle normal distribution 
pM'Iem or similar I'tOI'1l'IIWan n:pona. X then mail$. c~ia 
of !he rqxxt. «Jon, wUh I leUet. co 10.000 indi'lidt.Ws on 
X'$ mailinJlist.. In tho letter, X teql.iCSll that individuals 
contKt ~ IItIi"I pusa&C of the legislation 
discu..od in tbe reporc. 80eauw X'l rese.atCh &tid report 
..... primarily -.. by X fa<lobbyinJ pU'l">"" 1IIId 
X did not mabt • s:ubmntiaI distribulion of the repon 
(widtout 1ft M:COmpIftytna Iobbyina: mcsap) prior to or 
CO(ltetnponMOUSly wkh _ lIN of the repon in lobbyin., 
the 'I'epoft it , PIlI rQOD k>bbyUta: com:rnuftication ttw IS 
not withiQ ft ~ tOt ~ anaJ)'Jis. Sru4)' or 
......-.:II. 

!XAMPtE (l n. AaIume the same fIII:tS u in Eumplc 
(10). ......... _ "'"" !be ,...,.... i. "'" I""",ins
c.unplip. X tenda tb8 il£lClleb and report {W1(h()\Jt an 
ccocupc)'inl kIbbyint ft':tes..p,> to um'llel1it~s and 
ne'Wspapa.. AI die arne I::tme. X t!so tdvettlSCS the 
availability of _ ~ in its newskUef, This distribution 
is simitat in te:ope foO tbe normal d.il:tribution pattem of 
simi. ~ R:!POf1S. In Ii'" of alt of the facu and 
ein:umsc_ees, X"t diatrttJution Of me report is wb'ilantial, 
8eceuse of x-. sut:IamIiaI di~ of the Jtpon. X's 
prim.ary putp(Ir:IIC win be consldenad to be ~ than for U$e 

in Iobbyin. and me n:potI will not be eoralde~ to irul 
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fOOU fobOyitl' eommuniC&Lion. A.cectdinalY, only the 
expendltum (or eopyin. and maiUna the: report to tho: 
10.000 individu • .b 00 X's mailin, list. u welt u tOT 
~nl and mailin, the Ictm', It'e expendirures for grass 
roots lobbyinl communicuions. 

EXAMPLE (12), Otonization M pays for .. bumper 
sticker rim read$: .~ ABORTION: Vote No on Prop. 
X:" M also pays for. 3Q.second television advtrtiSf'mcnt 
and a billboard that !imilarly uNOCtie opposilion to Prop. 
X. In Hglli of tM limited scope of the: communi<:tlions. 
none of the: communications is within !he exception for 
nool'at'(tsatl analysi$. ~tudy or rt!sean::n. Fif'$1. none of the 
c.ommun«::anotls ri~s (0 1M level of analysis. stl.id:y or 
n:searcb. Second. none: of lhe COTT'.ml.lnicanons i! 
ooopw'li:>a.n becau~ none, contains a suff:ciem.ly full and 
fair exposition of ihe peninent facts 10 enable me public or 
an lndivioual to form an Independent opinion or 
conJ;iwion. Thus. each communication 1$ a direct lobbyina 
cOmn\llnicarlon. 

(2) EXAMINAnONS AND DISCUSSIONS OF 
SROAD SOC!AI.. ECONOMIC, AND SIMlLA.R 
PROBLEMS, ~aminarions and discussions of broad 
social. Cccnomic. and similar problems are neither direct 
lobbyinS eornmuniahotls under section S6.4911 2(b){1l4 

not arus roots lobby!n; commlUliatlons under ~Ion 
~6.491 ).2{b)(Z) e'V1!t') if fbc problf;ms are of the [)"pe with 
which lio~t would be expected 10 deal ultimately. 
'ThtU. !,lnW sections $6,4911~2(b)(1) and {2}. Iobbyina 
communications do OOt include putllic discussion. or 
communicalions wim members of leJislari"e bodi6 or 
lovernmcnw employees. the aerteral subject of which is 
also the subjo:1 of le,islarton !)em a IttIslltive txxly. so 
lon, as s",b discussion doei not ~ il$Clf to rht merits. 
of • specifu: ie«islll'''': propos&! aI\d so Jona: t.s Uteb 
diseuulol'l does ~ dim:dy eneourilse m:ipictlls to take 
action with mpcc:t to lelulalion. For eumpJe. mil 
p.arliraph (<:}(2) exclude! from JtaU roots lobbyml under 
section 56.491 i-2(b)(2) III orprU;wion's diK;t,iUIOM of 
problems such as environmental pollution ot popWaUon 
,rowth Ihit are beins COllS~ by Con*"," and various 
Slue lqislawres. bul only when: me diSCUSlions .are not' 
diteClly ~ to specific .alion beinS iXIOSkWed. 
and only whm; the dUcuuions do not directly ~ 
recipients of the communicuion to c:mtIICt • leptllOf. aft 
employee of llesWativc body. or a penuocnt official or 
employee who may putk:i.pIUe in the fotmu1ation of 
legislation. 

(») REQUESTS" FOR TECIINtCAL' ADVICE. A 
<:om.mu.nicatiotl is ,/1C)t ., din:c:t Iobbyina communk:.ttion 
__$6."1I,l(bXllifdlo_i,dIe 
pI'Ov1dina of techni¢&l advice Of ~ tl) - • 

~fI.I body. I JO+eiIUik4a1 c:ornmittce. or * 
!abdi1Jlsion ot ei1Mr in lapoc_ to. wriacn req,,*, by the 
body. commincc. <it subdiYWoti. IS set forch in section 
1l.4945-l(dX2). • 

(4) COMMUNICATIONS PeIlTAlMNG TO "SELF" 
DEF£IISE" . BY"· 11IE ORGANlZA TlON. A 
eomnwnicatiotl is nOt • diteCI ~ ;:ommu:nigtion 
_section :56.4911.2(1))(1) if_ 

, 	 (i) 'The <:Ommvnicaaon is ... ~~, Of 
communication wU:h. &11)' IqislIdve body with mpcct 10 • 
possi.1e "';011 by die body dw milftt _ ... w_ 
ofuelcains public ch&rity. itt ~ and dulles, il$ tIX~ 
exempl SUlUl., or the dc:duc::tibillty of contributions 10 the 
orpniAlioft. u SOl fonII in _ ~.494" 2(dX»): 

(il) The ~ U. by • member of an at'filiated 
I"NP of orpIliu!ions (wimin the maNns of SCC'tioft 
-'6.49l1~7{.)). and iJ an ~ befo~ or 
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commwUc:uion with, • leJiSLldv¢ body wilt! ~ IQ • 
PQIIlble ICIioft by (be body that mip atrect the nmenc:e 
~ Ill)' od:Im' rnetrlber- of me IJOUP. ilS po'ften and d\nics 
Itt. tax-exempt SI:AaI. Of the deduct:ibUiry of centribu.1ion$ 
to It: 

(iii) The communication is by an el«tina pUOJic Chanty 
more than 7j pereem of the memben of wbicl'l ate ocher 
Otiaftizations tIw ~ de:$aibcd in section -'0 I(c:}()), and is 
an ~e beton:. or eommunlclrion whb. any 
lellSlauve body with respe:et to • possible cion by the 
body which mist'll affect tho cx~ of one or mo~ of 
the $CCtion SOl(cj(3} member orpniUtions. their powers, 
dulles. or tax-exempt mtus. or the dedUC1ibility (under 
$eCtion 110l of coruributions 10 onc or mote of the se(.'lion 
SOI(c:)(3) member orpniwioru, bUI only if tile prin<:ip41 
purpose of the appearance or cOtnmW1LCacion is Ie defend 
the section SO!ie)(3} member Ol'llAiUHons (1'1Ithet lhan 
the OOft.oS«:tion '01(c){3) member organizaliolU); or 

0..,) The: commwticmon is by an clectina: publfi:: charity 
that is • member of a linUted affiliated IfOUP of 
org.ruzations undi:r section ~.4911410, .00 is an 
appeuan<:e before, or ,commwtication with. the Convess 
of the United Stales with respect to .. possible ac:tion by the; 
ConIf'eSS that miJht aff'ec:t the uimnce of any member of 
the limited IffilWed poup. it! powers and duties. tax
uentpt SlUWi, Of d'te deductibility ofcomributiolU to IL 

(v) t1ndCf die sdt_..... .......... of pan""""
(c)(4)(i) ~ (iv) r:d this KCtioa. • charity may 
c~ with III e:nUre Ic.isLatiw body. with 
commia_ or subcommineea of a ielislati'fe body. "'1m 
ind.i~idu:al lell$!&tors. with JeaU.Wive mtf membcts. or 
with rept'tStntuives of \he exccuuvtl: 'lmnc:h who are 
involved with the leJlslati"e proceu.. so lon, u such 
CQI1'I.1'ftWliQUon is linuted to me pracribed subjects. 
Similarly. under the self· defense exception, a charir; may 
maR expendiwres in order to InltWe le,ulauon if such 
lqisiatioa conc:t1UJ oaiy nwten which mt,tu affect tnt 
existenCe of the dwifY. its powers ami duUcs. its 1V~ 
el«np( SlaWS.. or tbt de:tQctibWt)' of contributions to such 
dlariry. For =un:rpJes illUIb'ItiD. me application md scope 
of'" Idf-'" ..<:q1Cion of rlIis potIIrIph (eX4i. see 
_ 53.494!\- 2(4)(3)(U). 

'(d) Dl!l'I!IlTIONS. For _ of section 4911 and 

""' ............-(I) LIlOISLAnoN - (i) IN GENEIIAJ., "Leai'Wion" 
_ ...... by Ibo Coo!pa. my ..... 1qisWw!!. ""I 
loc:al CCJt.IDCiI. or Iimilat ~Ye t:tody. (It by me p~l.ic 
in a ,8eodum. bdat i.ni~ ~n.tuonal 
amendment. at smw.r proe:cdIn. "Leli11aboo" inr;iudes • 
1""1"""1 a..sy '"'fI'iIed 10 be .-by die """"""" 
to me Sena for ill .mcc md COIIIC:Pl from !he- time the 
~, ttplaeml!iYe bqinJ 10 nqociee its position 
witb me psospeetive panies to _ pIOpO$Cd.lfeIl'Y. 

(ii) t>EFlNITION OF SPI!CIFIC Ll!GISLAnON. For 
~ of ~ (11)(1) mil (11)(2) of !his _;on. 
~ lqisl_ ...1_ bod! lqislalioo dill "" 

.u-Iy been _ ilia 1qisIaIi.. body a.nd a _ifie 
lqisJidw: propoaI dill the orpnizwtioa eitber ~ns or 
Cf-'P"JICI In 1be eaa rA a i.c:adu4t. ballot IruumVC. 
«JDStitudoaal imII.lldtlinc. 01 0Iba' mIMUI'!' thai is placed 
<IS !IIo bo!Ioc by pcd_ ~ by • '"'fI'iIed _ or 
pc",:e:asap qf voten. 1ft item ~. "specific
1qUIosiGG" ... Ibo poIi1ioa is flIsI _ ....,." 
voa:n for lipwunL " .- .. 

(llI) ~ The ....... ~" and "'I*ifi. 

lqisl_" GO _ -.... foIlowinJ •...,pIes: 

EXAMPL! (1). A nonmembenhip orpru:atiqn 
intludea in its I'JIIWIlcnI:r an an:Idc about problems with the 
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use 01 pUacide X d\:at twa in ~~on that i, 
pendlna in Conjp'CCI would prohibit the UK' of this very 
danacrous pcsaefde. Fommatcly. !he 1c,uluion will 
probabJy be pUled. Write your ~jonal 
lq)teSCnWiVU about this irnpottal'lt i$Sue.~ This IS a grass 
fOOts lobbylfta eomntWlieation ntat n:ofm 10 and ~ects. a 
view on spo;:irn: 1ctiIlCion and rtw encouraps recipic:ms 
10 tab ~tion W1ID tapOCl10 (hat IqislwlOn. 

. EXA...wU (2). An orJaniution based in Slale A notes 
in ils nev.·stetter tlw State Z ha$ pus"o lI. bill 10 accompUsh 
a Stated purpose and ",hen says d:'UU Sfate A should pass 
such a bill, TM orgatlltalJon urges IUd.crs to write their 
ltg;isla:ots in fa·.or of slKn a bHl. No such bill has been 
introduced into Ihe Stale A leg\sJ~ure. The organiwion 
has refcrTed 10 and reilt'Cted a "'lew on a specific legislative 
proposal and has allO encouraged readen ~o lue .action 
lhereon. 

(2) AcnON. The tenn "action" in paragraph (d)(IXlI 
of this section is limited .0 the: inlfodumoo. amendmenl. 
enacrmenl, defeat or repeal of Acu. bills. mniutiQO.S, or 
similur.ne:nu. 

en LEGISL.A1iVE BODY. ~Leg:isl~j .... c body~ does not 

iocll,lc::l<' eu:cutive. judicial. or administralive bodin 


(4) ADMINlSTRATrVE BODIES. "'Administrative 
'bodies~ includes $4:hool bo&n::ls. housins authorities, ~wer 
and warer 4isllil:ts, tonin. boards. and other simI Iv 
Feden.I. State, or loeai special purpose ~ whether 
electiv~ or appointive. Thus. for e.umple. for purposes of 
section 4911. the! term "an)' anetnpf to influence ltI)' 
leiislalion~ does no« include anempu to persuade an 
ueC"urjve body or depanmem to form., sUf'POn the 
fonnalion of. or to acquire property to be used fer dlO 
formation or expan$ion 0(,'3 public park or equill'.aiem 
pt"CSefVt'S ($l.tC'n as public recmlion areas.. game. or fon:st 
praervcs. and soil demonmarion areas) established or 10 
be established by act 0{ Con~. by neeutive action in 
accol'd.lmee with an IC1 of eon".. or by a Swe. 
municipality or other ,ovemmcma.l unit described. in 
section 17()(c)( t). 1$ compared wUb anentpC$ to ~ • 
Iqisladve bOdy. a member lhereof. or otbet govenvne:ntal 
offICial or employee. to promoce the ~on of funds 
for such an acquIsition or OIM, le,islatin autbonz.uion of 
~uch an acquisition. Therefor.:. for eumple. an 
oI'JaniWlon would not be- inflYCOdn, legiswion for 
purposes of section 4911. if it JH'OPOICCl ro I Put Autboriry 
ftw it pwdwIe a particular 1"l'1Ii::t of land for • new pttk.. 
~ "thoulJb $ud\ an utemp WOWd ~1)' mq]uttc the 
Park Authority evmmaily to seek ~ to support 
a new park. Howevu. in ltk.b l cue. me orpt'ilUhon 
would be influencina lqil1ation. for purpos.et of secticn 
491 [. if it provided _ Pm: AuIboriI)l wU.b a proposed 
budlJft to be sulxn.itced CO a lqisladve body. unless such 
submission is deac:rilIod by one at the cw:eptions set forth 
in parasraph {C) 01... JeCtioa. 

SECTION _li~ExnNoITlJllES FOR DIRECT 
ANDKlR GRASS ROOI'S LOlIIIYlNG 
COMMUNICATIONS. 

(A) DEFlNITION OF'TllRM "EXPI!NOiTllRES FOR· 
- (I) IN GENERAL. This _ $6.4911-3 comaj",
11_ rul<a repnIina _ ponicft of 0 Iobbyi., 
communicariocl', ¢O$Q is a dinICI lotIbyin, expenWru.re. 
whet pOl'tion Is • crus roots upcnd.itw'e aad whaI pottion
is. in cenain cues. a nonJobbyiOJ npaxtitutc. Except u . 
otMtwIlle .ndicaIed in _ ponpwph (a). all costS -of 
~ • direCt or pus roocs IobbyinJ ~on 
ate included' u upcndinua fOf dil'Kt Of puI roots 
lobbyiftJ. E1pcndituret for • din:ec: Of' pus roou. lobbyina 
communication ("1obbyina expendirom") include amounts 

J)l.id or incw'ftld: u C1O'Teftt or de:fCtrec1 ~PCnSatiOO tOt' VI 
empl~y"'1 ~ aa:nbutlblt 10 lbo dilIIC1 at arua rtICI/:$ 
lobbym. eommtm:lCUu)n.. end. IDa IUocablc portion of 
Idminilur'ltive.. ovahcad.. and -other aencraJ expendinnu 
attrt~le . to me diRlCl or pus I'OOtI lobb)'ioa 
comtnurueaaon. For eump1e. e,,~ u ocherwlse 
provided in tIU.s: .PIt1p.ph (a), aU uprendJnll'U for 
rescarclUna. dlaftinl. reviewina. cop)'ina. publishin. ind 
mailiol a dinIc1 or jTW n:JOU I¢bbyina: commllntc.arion. U 
well as an allocable U!.arc of ovethQd ex:penses. are 
inc(uded.lS up:mdjrura for dt.reCI or ifUS. I'O()C$ WbOyit'll. 

(l) AllOCAnON 01' MlXEll PURPOSE 
EXl'ENI)iTllRES (i) NONMEMllERSIIll' 
COMMUNlCAnONS. Exoepc u P1"TJvldeci in paBl"pn
(a}(2)(ii) of this scc:tion. lobbyina ex~tLlml for • 
communicadon that also hat a bona fide noniobbyina 
purpose mUSI include .aU CON utribt,itable: to tI\o$e pattS of 
the communJea:ion ttw. ate on the utnI!" specifIC: sul:>s«t as 
the lobbyina messaae. All com annbutablc 10 tbos;e I*U 
of tht communK.ation thai In! not on the W'ne Sf*"ifie 
$ubj«1 u the iobbyia. mc:u&ae &n! oot included &$ 
lobbylnj expetM1in.ltC$ tor alloc:auon purposes. wtxther or 
not a portion of • eommurUca.tion IS oa the same lpcr:ific 
subject u"me loObyina tne:UaJe will depend on the 
surT'Of./.ndina fIcu and c:i.rcumtWlCeS. In gencntI. a ponton 
of .. c;ommunication will be on the same s~ific subject u 
the lobbyin. mcssqe it d\:at potbOIl discuae$ an activity 
Of sproc:ifK: issue the would be diru:d)' atru:1~ by the 
~flc IClillation dw is the .subject of m. lobbyina 
~. Moreover. di.scuuion of me backp"OlIftd Of 
consc:qucnces of tbc speeifk Icailiatioa. or dUcuulot'i of 
the blic:kpound or a.rucquencft of an activity Of q.tcifle 
issue affected by the spcctfic I:qial.uion. is also COClldeTr:d 
to be on me .same sl*"mc subject II Ule tabbyin. 
commtmli:&tion. 

(iil MEMlIEIlSIIll' COMMUNlCAnONS, I. ,he .... 
of lobbyin. "pcnditutes for • corn:mmic:I.don that &110 has 
• bona fide nonkMJb'YinI pwpo:se aDd: tha it scm only or 
primari'y to tne:ln~JI. an el«ri.aa pu.bJk: clwity I'f'tua:: 
mite & reaonabIe tlloc:tlion bcIween the vnount 
expendecr for tt. lobOyina j:UJPOIO _ the atnOUnl 
ex.pended: tot me nomobbyina pufposc.. An dectin, public
cMriry ... i.ncb.ide:t u • Iobbyiq expm:li1\U'C QftJ.,. me 
amouat expended for the specific xmenc:c Of sentb'"" 
tbIt encounp Ibe recipient to take ICtioa wilh ~ to 
~bIs"'madoo __ Fcr 
ptRpOIt:S of WI plt'lInPft. • ~ is scm only 
or primarily co memben it more tbm bail of the I'CCipienta
.f die __... -.lien at die .-. public: 
cI!ari<y --.. me __ witbin me .........f 
...- S6.49I1·'. s.. _ S6.4911.' for .._ niles 
on ~ sau: amy or primuily to manbe.l. 
Nocbiq iA IIIit. ~ (a) _ ..... UI'f _ ... 

~by_ II·'. 
(3) AllOCAnQN OF MlXEll LOBBYING. If • 

comrmaniCldoa (10 wtUft MCIioa 56.4911 ..' ck:Ics not 
appiy) 1& bocb. d1recI ~(mUDUQ~~&,.. 
fOOU k)bbyift& ~lkJn.lbc COI'JI:tI1WUCID WIU be 
treIiled u • P'aI roau kIbbyiDa CCIIl'a:I:Mmialiion ucqx M) 

, !he .......... die _. puIIIl< _I)' d........_ .... 
..........m ___ tor_lobbyin,~I)' 

purpcIIICI. in wtaic:b CIIC • ~ tUocalion shaU be __ me _ II1II me ..- .- Iobbym, 
__byme_ 

(tI) I!XAMI'LI!S. 11111 ""'._ at puqropIt (0) of 
IblI _ .... ~ by die follow." ",_la. 
""- .... _ exp!lddy -. tile ",pendi_ 
f$ ciccrion undIrlCCdon ~I{b) iI-..u:med 10 be infircet 
for au ~ diIcuued in _ eump1e:s in this 

.....lIP"a __" ...... 31.1990 
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patq:rapb (b). See ~ 56,4911-' for spoc:i.aI rulcs 
app,Iyin, to the member communicatiolU described in 
some o( me follow in, eump1es. ' 

EXA.MPLE (!), Orpniz,alion R makes the :Jel'\'iecs of 
E.. one of iu paid <u~C(utlve$, :lvailable to S, an 
orgltli:.alion described in section 5OI(c)(4) of the Code, E 
worb for several wedu to assist S in develOping materials 
Ihat urge vo;m to contact·. their ;ongression~ 
~resentativu to indicate theif support for specific 
legislalion, tn performing this work. E uses offICe space 
and clerical assistance provided by fl, R 'pays full salary 
lr.d. bentf:ts [0, E during thts period and receives no 
rtimbumment from S for these payments or for the olher 
faciHtles and assisuoce provided. AU 6penditures of R. 
inclv<linR allocable office aJ'.d overhead tApe-mes. (hat ~ 
.1ttritmlable to liIis a.uignment are ,TaSS roots e~pe:'!di[ures 
becau"e £ was engaged in an attempt 10 Influence 
:egislatiot'l, 

EXAMPLE (2), An o!il.l'l!ulion distributes primarily (0 

nonmtmben • punphlet with rwo articles on unrelated 
lubjeclS, The loW COSI of prqwin.: printin8 and maiting 
the po.mpblc. is $11.000. $1.000 for preparation and 
SlO,QOO for printins an4 matlin•. The cwaf rreparin, 
one article. a nonlobbyin, communicarion, is $600. The 
arucle IS printed on three of lhe four pages m tnt- pamphltt. 
The cost of prep4rin, 1M sccond aniele:, ~ gnssroou: 
lobbyina (:omtnWlK:atton In., add.resse$ only one Spo;:irlC 
subject. Ill: $40(). This .article: IS pnnted on one pact- Qf the 
four pare pamphlet. [n this uruation,. S400 o( preparation 
costS and S2.5~ f23~ o( S 10.(00) of prinun. and maiiins 
com are expcndirum (or a grass rootS lobbying 
communication, 

SXA.\-tPL.E {3}. As$ume the: wne (aen; 1.$ in Example 
(2), eJtcepJ that the pamphlet is di$lributed only 10 
members, In addition. assume rhc Meond article states that 
the recipient memben should contact their congreuional 
represenuulves. The organization allocates S400 of 
p~on costs md $2..S00 of printina and mailin, COSl$ 
as e~pendil\,lres for direct lobby!n, (see section 56.4911· 
'(e)). The aUocation is reuonahIe for pwpose$ of section 
56.4911,l(.X2Xii). 

EXAMPL..E (4). Orpniurion J pllc:e$ t full-Pl.e 
advertitcmcm in a newspaper. The Idvertisemcru Uf"It:S 
p&SSISC of ~a Iqis1ation to build tbtec additional 
nuclctt powcRld submarines. and staleS dill readers $bould 
write tbcit C~~\I. in (avor of the 
I'Sill.orioo. Tho ~ ..... """,ides • I""'*l 
description of Ts purposes and aaivities,. invites radcn to 
beI:ome I1*nben of 1 and aU re:adas 10 contribute 
money 10 J. Ex_ ..... !lie _ of IIIe ponioo of !lie 
adveniscmcm dacribinc T. purpoMS aDd Kdvitics and the: 
portion specifically IOI.W.itII memben an6 contributions,. 
the entire c~ of tbC ~ is an. _penditw"e: for a 
gnw lOOtS lobbyiua camrnunicItion. because ibe entin: 
advenisement. ~tbo iines specifically deKribin. J 
and s.peeiftcally mcmbcn _ contributions. is on 
tM s.tt'Nt spccitk: .. die ift$l roots lobbyin,m_. 

EXAMPlE is). AIaumt the same fKtI u In Eumple 
(4). excepc that J plac:e& io tho IWWIP'I*' two s.epamc
half._ adv"""""" _ of .... fill!.""", 
GdvmiAemcm.. One of the roM) Idvcni.aemenU discU5lCl the 
need fot thRe addUional nucleat ~ submarines and 
utpS reMcn to write tbci:r ~ teprescnwiveJ 
i1\ mer of tht pcndinJ lqWation to buil4 tbi! three 

put TOOlS ~ co.nnuantuaon and. .u of r 
cx:pendilllta for ~ and p1ltcin, that ~Hmcn~ 
are expcndifUta tot I pu4 rootIlobbylftJ ~oo 
,. expcndi.tU.tes for the ocber half-pqe .:tve.nise:nem ~ 
noc· cx~ (or • JfUS rootS or direct lobby ina 
contmUNatton. 

EXAMPt.E: (6), Assume the s.a.rne facti u in Eumpte 
(4), except tlw the communication by J i, in .Imer maI!cd 
OtIly to members of J, rather than in • ne~p:apet'" 
adycn1sctntnt. and the ilwiwiOlt 10 ~ • member of J 
is an invitation to join a new membenhip CilCr<»'Y. In 
addition, auume !nat the eotnmun1c.auon SWIe$ :hat the 
rnc:mber recipienu should ask nonmembers 10 write lheir 
Cong:mtion:al ~matives. J allocates one·l\a.lf of thc 
COSt of t~ mailinl as an npeMjtu~ for a gra.ss f'OOl!i 
lobb)'ina communieadon {sec _non $6,4911· $(d)), 
Beeausa the ~tion had both bonl fide 
liQnlobbying (e.,.. tnembel'Ulip $elicitatIOn and 
fundraisina) purposes as ~U as lobbying purposes. 1"5 
allocation of one..ftalf of me CO$t of tI:'I4 eommut\lwlon to 
JfUt roots lobbyina and ooe-ha1f to nonIobbyini is 
reasonable: for pvrposes of seeticn !l6A911- l(I}{2)(Ji}. 

EXAMPI..£ ('1). A paniaaill monthly iuw of 
orpni:r.ation Xl ~r, which is distributed mimi] 10 
nonmembers of X. Iw three Uticll!$ of equal !cn,ch. The 
first anick la. a IfU$ tooU lobOyinl eommunkmon. the 
lOh: Jpec:ific subject of which is pendin,leaislation to belp 
pt'Ql~ s.ctls fn:wa bein, situparcd in cet"l.lin fon::ign
cowuriu. The steon4 1t'IlCU: dJSC\IUe$ the np«I decline 1n 
lhe world's whale population, pttticularly bCt:ause of the 
illelai hunq of wbales 'by fotetan cowuries. 1'be third 
micte deals with air pollution atId me *=«1 rain problem in 
Nonn America. 8~ me 11m 1t\icle IS I pw: rootS 
Iobbyina commumc:llion. ali of the f;OStS allocable to lhal: 
arti(:1e (e,,.. one-ttM:I of the newsleuer's printi:'!! atid: 
mailint emu) arc lobbyina expenWttRs. The second 
arude U l1I)t 1 lobbying comnntnicatioo and the pendins 
IepsWion te1&tinJ to sca1s Iddrased in the fim atticle 
docs IXM I1fect the iUep1 whale bunting acUvitie3. Because 
the second and third utic:lcs are 001 lobbying 
conun~ and ~ also not on !he: $IJ'DC $J*ific 
subject u me fl.nt anicl~ no pomoo of the cOSts 

"attribu1able 10 tboao articles is • crus roots lobbyina 
npcndi-

EXAMPL.S (8). OrpnizatioG T•• nonmembenhip 
orpai:wion. ~ I tbra: pap documenc dw is milled 
co 1.(X)() penons on T. mailin, Uu. The fusI two paces of 
die ___titled ..",. Need fer QIlI4 ","." 
support tbe: J'lCICd: for IdditioGaI ebikt care prosxllns. and 
include ltaduics 00 _ Dumber orcbi1dreD ]ivins in bome$ 
wbete tom pIn!IUI won. Of 1%1 IIcImcI with • sUta:ie pIm1L 
The two paca abo rMkCI ncce of the inadcquKy of the 
number of day care prcwtders ~ meet the: needs of the:se 
......... Tho __ of die _. tided '!til.. I: 
i~ Ts suppxl of H.R. 1•• bill ~ in tM U,S. 
HO\&ICI of Repra.cnwiva. ". document Stlr£$ that K.R. I 
will pn>'Itde for $10.000.000 in additional $Ubald1e:t to 
child c:art pc~J4en,. ~ lot EboIo providers eu1na.....,.".... __Tho __ of .... cIoamIol\(
dso_ ... H.R.l ___ _ 

~ tbI quality at _ ... providm. Tho 

--- -,., """""" ... rocipicma-""
conptIianIJ lc:picaenutD~ io' JUPPOl'f of H.A. I..Tho 
e::nttre dttetCf doQlI"'"' IS OG Ibe ....... specdic subject. 
_ ..... lIIl ..pendItiiIoo of """""'.. II11II
distnllutinJ IIIe __ -- ............ 

submarines. 'The ocher trdvertisemcm coniIins ooiy lhe lobby.....pcodi..... 
""embcnhip and. f'undrtisinl appMi$. atone with • ~ EXAMPLE (9). AIIu:n:tf die tImCI fKIs as in Eumple
~ of r~ ~ and .:ili'wes. The ttalf-paae (8). "'"""" thai tile __ ..... __. The tOunII 
Gdverriscment uraina ttadm to write 10 Congreu is • 

http:one�l\a.lf
http:spoc:i.aI


IRS DOCUMENTS 

pale docs Mt n:(cr to the JeneraJ need for child ea.re OT the 
specific !'1CC:d (or IdditiOfW child can: providers. In:sltlad. 
the fourth paJe advocares thIr • pattic\llar federal aaenC1 
c~. un4e:t its existlni SWu10ry autbority, Ii«'nsina 
of <1&)' care providen in order to promote. ufe and effective 
child care. The cost of the founh pa~ is not a lobbying 
tlpe04iturt:. 

EXAMPLE (10). Assume the same fac'" as in Example 
(3), e--"cept tbat T is a memOer.ship ottanization. 75 percenr 
of the m:ipient$ or !he thm page document are member$ 
of T. and 15 ;:-ereem of the recipients are nonmembers ~d 
are MOl _~Llb$Cril>ers within the mt'aning of section S<).49 I t. 
51f)(51. Assume also ihat the doCument srltes that readers 
should wntc to Cor.lfre5&. but does nOI Slate thac the readers 
ShOLold ur~e nonmembers 10 wrlle to Congress. T trtat5 Ihe 
doeumcnI ,u having a bona fide nonlobbyinS pu~. ~ 
1>urpose of educating its members about [he need tor .;::htld 
care, Accordingly. T allocates one-half of 1M cost of 
preparing and distributing the document as \l lo~byin. 
expenditure !~ s«tion 56.49!l·'(e:l(2)(i). of whu:b." 
percent is a dim:t fobbyinl expenditure (SC'C section 
36,491 ! ·5(e)(:!)(iii» llt'Id 25 percen! i$ a grass roou 
lobbying-expendifure (see s«tion S6A911~S{e}(2}(ii)), The 
remaining ooe·half is allocaled u a nonlobbyinS 
upenditure. Ts allocation is reasonable: for purpost;, of 
~jon $6.4911· 3{IX2}(iil and is: corrcr;t fot purposes of 
section 56,491 l-5(c). 

E.XAMPLe: (II). M$Ume the same facu as in Example
nO}. except fhal T allocates one peree:m of [he cost of 
pR:pmnS and distributing the document as a lobbyini 
_expenditure {for purposes of section 56.491 1·j(el(2n and 
99 percent u a nonlobbyinS expendltu~. rs allocAI:ion is: 
based upon the fact lhat OUt of 200 lines in the document. 
only two litlt$ $WC that Inc tceipient should eonu.ct 
legislators about the pend!n, Ie,ill.hon. 1'$ aUocahon is 
unreasonable fot purposes of section 56.4911.3(aJ{2)(ii). 

EXAMPLE (12). OrganiUltion F•• nomnembenhip 
arpnizarion. $ends • one pap letter to IU penon$ on its 
mailini Ua The only subject of ,he Jetter is the 
orptlimion's opposjtion 10 I pendinl bill allowing priVate 
uses of cerrain nat~ patb. The!elM requesB reciptenl$ 
ro send letterS op-pos~, the bin to theit congressional, 
reptC$tntatives. A second <me P'~ letter is: $ertl in the 
same envelope, 'The seconr. letter discu$.ses {he broad 
¢durcalional activities and puoliClri0n5 of me orprtiutiOf!: 
In aU azas of environmentaJ proteCtion tnd ends by 
~uesting the rcciplem 10 make a finmc:ial contribunon to 
Of1aniwion F, S~ the septrIIe ~ Ictm' is Of!: a 
difftltnt subjea from the 10bbyinlleUef • .and the lettcn 
aft' of equal lenph, j() pm:eru of the mailin, cow mUll be 
aliOC'aJed as an upend.ill,lt'C for a JI'U' I1)(IU lobby in, 
eommunieation. 

EXAMPLE (13). AAume N same ftas u in E.umf)le 
(12), except that It 1a. membmJlip.otp.niwion and the 
!enen. in ql..tQtioo Ire scm primarily (90 pcn:enO 10 
members. Tho otMr. 10 percent of lhe recipients arc 
nonmembcn and In not $Ubsl:riber$ wimin me: mutllns of 
~ton S6.491l~'(rx». Assume also th.1l \be fim lener 
does not SW& that rude:n tbouJd IJtIt ~ to 
write to legislators. F ,,!oems one-- halt of the mUlms 
cosu as a lobby in, upeni1i1we. of wbic:h 90 pertml is • 
diRCt Iobbyinl npend.iture and 10 pm::em 1$ - a JfW 
roou lobbyina expendiwre (see section S6.4911-5(c)(~)). 
Fs a.Uoeouion is re:uoaabIe for ~ of secuon 
!56.491 t- 3(a)(2)(,ii) and i5 comet for purp<I$CS of K'Clion 
56.4911·5. 

«\ CERTAIN TRANSFllRS TREATEO AS 
LOBBYlNG EXPENOrrvRES - (I) TRANSFER 
EARMARI<ED FOR GRASS ROOTS PIJRFOSES. A 

tI':V!.tf1:r is-a I'J'U& I'OOt& ex:pcnwrurt 10 the elllCnt ttw it U 
wman:od (u dicfined in section 36.49.1..4(1')(4» fot iRsI 
tOOtS Iobbyin, ~ and it not dclCribed in section 
56.49' '..0(0). 

(ll TRANSFER EARMARKED FOR DIllECT ANn 
GRASS ROOTS LOBBYING. A",",fer <hat i, .'.",."",. 
for direct tobbyinl pu.rpcses or far d.itcw;t Iobbyil'll and 
gran I"OOU lobbying purposes i$ treated as • pus t'OOtS 
expenditure in full excepl to tbIt extem the trlt'l:$feror 
dtmonsrma that .U or part of 1hc amountS tWl${em:d 
wen:: ~J(p¢nded for direct lobbying putpOR$. in whicb eu: 
(hll part or the amounts I!Itt$felTCd i$ .. m~ lobbying 
expenditure by the lransferor, Thjs paragraph ((;)(2) sl\aJl 
!'lOt apply 10 any expenditure described in seclion 36.4911_ 
4(e). 

(l) CERTAIN TRANSFERS TO NONCHARmES 
THAT LOBBY - (I) UMfl'ED APPWCAnON OF 
PARAGRAPH (eX:») - \A) L.'I OE.~ERAJ... This 
~ (c)(3) applies only to transfers for leu ttlan faIr 
muXfl value from an deednl publk chanry 10 any 
noneharity that mlk.es lobbyin, eJl:pe:nditura, A. noru:harity 
is any entity thai u not described in M:Ction '0I(c)(3). In 
Otdcr (or this pualflPh to apply, the electing public 
clw'lty mUSl tran.sfcr to a nonctwity mort it! value {han il 
recelVcs in mum. For example. lrus pan.raph doe$ not 
apply 10 an flectinl public: charity's fair market value 
paymttU of rcns: to • landJot'd. However. this pa.racraph 
does tppiY wMre l1li: elect.ina pubH, dwiry and a 
nonciwity share ofJ\ee space and the e1ectinl public 
charity pays mote lhan fair mukfl value ~nt to the 
noncharity. Similarly. lbi.$ ~l'Jpb applies where an 
eitcting public charity $Cill Of $CTViCC$ to a,oods 
noneharicy for leu than fair m.attet value. Sec ~ 
(c)(3)(i)(B). (C') and (0) of this section (or e_cep:iOM 
~ rKIfIroofair nwtet value: bMSfers are: not covt!m;i by 
this parqraph (c)(3)" See parqraph (c;:)(3)(i)(E) of thi$ 
section to dettrminc d'Jo amount of any non·rur marieet 
""'... _ ......... by dtis pouqrapft (eXl). s.. 
parafJ'Ipb (c:)(l}(ii) of ibis section for N n.da thai apply
II)....weB._ by .... patII10pb (e)(3). 

(ll) EXCEl"ltON FOR CONTROLLED OItANTS. 
Nocwi~~ (c)(l)(i)(A) of dUJ _lion. 1h15 
~ (cX3) does not apply where an ctcctinS public 
-charity makes • sram to • noncharity thai is • -ccmrolled.,...(.._in_ '6.491I..o(!l(l)}. 

(C) EXCEl"ltON FOa TRANSFllRS THAT 
AR'TIFlCIAIJ.Y 1NFl.A"m EXEMPT PIJRFOSE 
ElCI'ENDITtJlIES. _. patII10pb (e)(lXi)(A) 
of ............ mi. patII10pb (e)(l) .... no< apply '0_.. _III puIIIi< charity ....... .,... !O • """"banly 
tIw: is ., expenditure described in lCICtion S6.491l-4(c)
(.......... _ dW ....ticWIy .._ eumpI _ 


~....). 

(0) EXCEl"ltON FOR SUlISTANTtALLY REl.ATEO 
AC'IlVlTY. _,-.puqnpb (cX3XiXA) .f1h~ 
....... dtis puqnpb (eKl) .... IlOl appl~ ,..... .,..
electin, public ebarity. in me <:::OUlM of an KhV1ty thal 1$ 

-1...... '" the ~ of the ._-. 
public cbarit'y'l acmpt putpOICS. I'DIka tood.s or SC:f'VleeI 
widoly .- tor .... _ fair """'" vlltIC to 
indiyidual •• ,,_ 0( die ....... puIIIi< md .-._ 
Of ............ ICf1IIIIl]I ...- (Of _ for no
cl1uJe) by • __ of _Iy _loud 
indivtctuallNsubili, of dw .... pwbIk: for leu thin fatt 
mu:ket vtlue. For purpoIG of Cbt prec::edin, senten-ce. the 
term -iaciividual memba of tbt nneraI public~ does r;ot 
inc:l,* any pItIOIl Of entity direC'tly or indiR:ctly U'fili4!ed 
";Ih die eI<C!ina puIIIi< <haril)' in _ion. The f.Uow,.. 
eump" iIl_!his parqnpII «)(3)(i)(0). 

1I!pI1;IIIs" _ ........,... 31. 1990 
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EXAMPL.E. Orprti:.atiOft P is an cdu.;:ationa! 
o'l&tllu!ion dediealc:d to Pn::set\'lnl the environment. One 
ofP's IICtivtdes ~ educadna ~ public abofJt the benefits of 
inRllilinl cost~ err.;tive p.u.siWt soJ&r enttlY systerN. 
tbete:by helptn, tl) ~ the environment, P dllJ'Bes (ot 
in enmsivc IlIuaawe and *,yl«. but me ~s are leu 
than -me ruT mmet valve of the literature and advice, P 
makes its !i~ and advice: widely available (0 
indiyidual membctt of the g~neral public by advertising in 
various media And by pamphlet! aLmibuted in "'anow 
areas, P annually prawidcs its !lteratun:: and advice for less 
than fair markel vaJlle In SOO wbolly unrel.ucd (mlllies, 
':»Jsinesses. iln.d lu.-eJ.empt organiz.aliora. Several of the 
Ol.lSinesK$ ilfId w-cJ.empt organiUlltiDt\$ mab lobbying 
e~pendilures within the meaning of section 491 L Ps 
provision. of itS goods anc ser-iccs to mese emilies is rIOt 
cove~ by this puagnaph (cilJ) (and lhus does 11.01 glve 
rise 10 It !obbYlII.g expenditun: by P undet plU".lgraph 
(c)Oi{ii)). 

(10) D~AnON OF AMOt}NT OF 
TRA..'ISFER GOVER.~ BY PARAORAPH {ClUJ, 
Where an e!ll:\:tina pubUc cltvity receives nomina of value 
in retum for iu rransfer. the amounr of the tran.sfer 
iOYemed by thi! paralflPh (etCH is the gn:afcr of the fair 
markCl value Of' th( cost 0{ tM goods Of' sef"'>'1ceJ 
fTVtsfemd to the nonchariry, WlMre Ine nam:harity 
ltaMfm ~ina of value (0 the electin, public Charity 
In rerum fat lhe: (;harity'~ transfer. but that p4ymenl IS less 
ttl..." the fait rn.a.rket value of the cN.rit)'s tnul,fer to Ihe 
nonchtriry. lhe amount of the tnmsfer governed by Chi, 
patI/tI"&Ph {c){3) il the ex~ of: fil"$t. the putc'r of the 

,fair 	 market value or cost of the JOOds or servICes 
transferred to the noncharity oyer, second. [he value of the 
amount transferred to the chanry, For example, if an 
cJcc1ina public chanty trlnlfel"$' $10.000 o( goods and 
services to a nol1Charit)' tl'W ma.lr;es lobbYing expendirul't'$ 
in return (or paymetll by the nooehtrity of $2.000, the 
aJnOWli of the uatufer 80vcmed by tb.i$ paraanpb (cX») is 
S8.ooo. 

(ii) RULES OQVERNlNG TRANSFERS TO WHICH 
PARAGRAPH (c)(3) APPUE$, A tranSfer to which this 
patagraph (.:)(3) applies is mwed in whole or in pan as a .nw roou andJor diteC1 lobbyinS expendinu't by the 
lnnsferor in ~ with ~ (c}(3)(iiXA). (8) 
and {e) of this section. in appJyinS tbo&c parapphs. the 
experkiitul"C$ of the tta.n.mn:e will be tSc\Cmtiaed u if tM 
regulations under secuon 4911 applied to the transferee. 
ThIS p.uqrapb (c)(3) discusses only wbc:n cen.t.1n nm(ers 
mlQbbyina Upendil'UfCS by the u..tdetot. This parqnph 
doc$ not ad4r'tss odxt i5SUeS lhat may arise when an 
deedna public charity makes • noaconUoUcd gnnt 10 • 
-IY. Nothina in Illl> parqrap/l (eX) >hall be used 
to imt:tpRt issues relatina to OOII1C01Ul'OUcd grants by 
ctwit* to noncbartda. sa as wbetbe:r the nonrontrolled 
pant is cOt'lSisu::ftl wida me c:ocu.inucd tU.-eutnpt $WU1 af 
lhe! elec;ting pu,btic dwizy. 

(A) TRANSFI!IIS l1IEATED As GlIASS ROOTS 
.EXPEN01lURSS. n.'mmafet is treIIC:d as .. gi'US roots 
ell:pe~lVfe to the ateal of me te:sw of twO' amounts: the 
amount of I:he: tI'INict and the amount of me trafUfvee's 
..... roou cxpeodiNres. 

(1) TRANSFERS l1IEATED AS DIRECT 
LOBBYING E.XPENDrnrRES, If the UItlSft:r is IlUfer 
Ih.In the tnns!en:Ie'sl'f1$l mots e"penditvtU. me excess is 
_ IS • _ lobbyi", ~. bill onl~ I() the 
cxtent of me U'lilSfCltcts dUeet Jobbyinl npendituta, (If. 
however. the trans6tr is leu tbIft thO U'UlSfen:e's rrass 
I'OOCS e..~ 110M of thIC tnnsfer is. din:r.-t lobbyina 
expcndUure). 

(C) TRANSF"ERS 1'R£A7CD AS ~ONL09aYING If 
the: rnnsfer is ~ than the sum of the ftftlfen:e(s " 
roou and ~ lobbyin. expenditures. the ~ of: 
cransfer over fbosc. tobbyin, expcnsc:s is not a lobbyin. 
""pcndin= 

(iii) EXA.MPi..£ 1"be followina example illustrlte$ the 
applica1ion of lhi$ ~ (cX3): 

EXA.MPi..£ OrJaniwiOrt C. 111 olectin. public ehar1ty, 
shares employee 1:: with N, ., ooncnanty !hat make" 
lobbying: expondiruru. N's grass roou Oxpe:nditIJm m 
SS.O(X) and itS d~ lobbyin, expcndil\ll'e! arc Sl5.{XX), 
Each orgatli:z.ation pays one-half of the SIQO,QX) In diteC:t 
md overMad COSts ~cd with E. E devote$ one. 
quarter of his lime to C and thm· quartm of iUs I1me to 
N. 11'1 subsu.nce. this atTangerMtlt is a rrv..sfer (for leu tl'.an 
falt m4rket value} from C to N in the amount (If S2$,(X}Q 
{nne-quartet of the $HX},{XX) of direct and Gvcmead costS 
associated with "£,,, worit). ACl;ordin.,ly, C is. treated u 
havin, made a 5.5.000 gtU$ tt)()U expenditure {the leuer Qf 
N's gnw I'OOt4 cJ.penditum {$5,00Q} or tbe amount of the 
rruufer {S23.000». C is also trca«Id. as havinJ made a 
$20,000 di~ lobbyina npendltu~ (the leSiCt of :.t-$ 
din:ct lobbyin, expend.lrum (ru.ooo) or the remaining 
atn(K.Int of the tI'U\S(u ($20,000». 

SECTION _11-4 EXEMPT P\JRPOSE 
EXPENDITVRES. 

{a) APPUCAnON: nus section pro",ides rules under 
section 4911(e) fordaaminina an electing public charity's 
~exempt purpoIO eapendiwres" (or a tu.able yut for 
~ of s.cction 4911(c)(2) and ws:tion S6.49 I I
l(c)(2}. Those twO sectioas ~ly define an ~ing 
public ctw'ity's Iobbyinl limit (tobbyin, nonw:,.blc 
amount) u • slidiq scale pcn:enfap- of' the orpnizatioo's 
exempt purpose espendi&ures. In determinina an electing 
public charity', cxetnp( purpose expenditures. 00 
ex~ shall be coorucd twice by an orpniution. 

(b) lNQ.t1DED EXPENDrt'U'RES. A.m<:I:ur.:.;; paid Ot 
incurred by an orpniurion that ft tI)I;en'lp: purpoM': 
~1'I.Im intiude 

(l) Amovnu poOd Of' inc1ltred I() """""I'1i,1t • pIJ.".,.. 
mumemc:d in section l7O(c:)(1)(B), inetudin. (btu not 
limited to) the amoum of any trmsfer made by the 
01'1......... (_ dian. _ ~bcd in parqnph 
(e) of tbis sectioa) to UIOIhet 1)tJIniDtion to aceornpiWl 
the transftmn uempc purpoteI. and iQl;:iudinl III'IOUtI1l 
expended: by m orpniDrion 0Ul of tnnsfm (ether than I 
trWfer deIc:ribed in parqn:pb (e) of lhit section) for 
whidl thO orpn.ization is _ nlDStaee. 

(2) Amoum:I p&id or tncwTed u curmu Of dcfemd 
;ompcnslliOl'l tot an employee'. MtYic:cs (Of , purpose
_in_17O(eXZ)(II). 

(3) n. aUoc:abJo podioa of admini,aui:ve ovcrbead,..-l _ pncroI ~ __ ..... 

~ of • putPflI& en&lIM.f'U.Cd in toC¢tjon 
170(eXl)(ll~ 

(4) ~ expendi..... (u _ i. ...non 
56,4911~2(.)j wbecbef fit nat far. purpose enurner"IXeCl in 
_17O(.X2)(11~ 

(S) AmoImD paid or lacuued far Dvmes daeribe4 in 
_ $6.4911-%(.~ 

(6) Amoums pUd (If' ineuned ftw avities dcKTlbcd in 
_ 56.4911·' 1IIItt 1m no< -,u.,expendi_

mA __ror ..h.............. ond 
tear. ~dft or ....riJllffoao. of &SICU to !:be ex=n 
\aCId for one or mare of me purposes 4=:ribed in 

http:en&lIM.f'U.Cd
http:cen.t.1n
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~ (b)(I) thtCXIah (6) 01 this tection. ~uU'd on 
• maiaftt"Une buil (for mil PI.D'pOIC. an aJlq-w&nCe for 
deprec:wion win be treated: as rasonabIt If bued on .. 
useivl life tbIu would utiJty KClion 312(k)(3)(A) as in 
effect on January 1, 198"). and 

(8) fundnWnl expendinm:s (bul see ~tion 
491Ife)(l)(C) and pcrapaphs (eX3) and (4) of this 
Wt::tiQrLJ 

(c} EXCLUDED EXPENOrn.,'RES. Norwirhstanding 
paragraon IO} of this section. ¢lempt purpose t~pc:nditures 
do n~ include 

(1) Amounn paid or incum:d mat aM neither 
expendilures. to accomplish a purpose enumerated in 
section 170(e\(2)(B1. lobbying expenditures (as defined i!'1 
$teflon 56A91 j-2(a)). not UpendilU~ atscnbcd in 
pangraph (b)(5). (6) or (8) of this section. 

(2) 1'h¢ amount of any ITllIUfer described in paragraph 
(e) of this 5eCtion. 

en Amouna paid to or iru:ul'Tl:d for a $CplI-nte 
fundrai;\I1'1g: unil (as defined in paragraph (0(2) of rhis 
section) Q( an orptllwion or of an affiliated orptUwion 
(see section 56,4911-7(a», 

(J.} AmountS ~ 10 or ineutTtd for any person not an 
emplO)'et. Of any Of8aniwiQn no( an affiliated 
orxaniutlon. if paid Or jnc~ pnmanly for'(Wldraising, 
bUI only if $uch per$On or ofpnl.ution enga,es In 

fundra.i$ini. fundtaisina: counselilii or the provision of 
similar advice or serviC:Q. 

is) AmoUfUS paid or inevrred dw ate properly 
<:~able to a capital account. de,cmuncd in act;QrGanrce 

with the principles thai apply under section 263 or. as 
appdicab!t. section 263A. With respect to an I.lJlltlated mide 
or busmtu. ' 

(6) Amounts paid (If incurrtd (or a tax rtw is not 
impo$oCd in conno:;tion with the otpnizaIion's effortS 10 
accomplish" purpose dcsc:ribed in scctioa 170(c)(2)(B}. 
such as lUes imposed under scalon$ St Ha)( I) and 
49ll{a), and 

(7) Amounts paid or inc:umd for the produaion of 
income, For purposes of this section. amountS ue pi#d or 
iflCW"l'Cd for the ptOC:tuajoo of iDCOme jf they are pcud Of 
incwTed for a purpose or cavity ttw is DOl sutmantialiy 
rc!alei:i (aside from the need of the ~ for income 
or funds or the USC! it mM.tt of me profta dErl-ved.) to the 
e.erc:lsc Of perfOl'manl:C by me orpNzaIion of its 
charitable. e:ducaIiona1 or odIu' purpoM Qt !Unetion 
constiumna: the basis (or ira: eltc:mptiotl W1I:Ier section $OI. 
For eumple. the ~ of manaFnI an endowment am 
amounu that are paid or incurred ,.... the pt'Oduc:don of 
Income W ate t:hua not ext:mpl purpc.e e:tpe:nditul'CS.. 
Fundraisinl cxpIII'AdlImti are I'lOt. for pu1pO$C$ of this 
section, amounts: dill _ pMd or incwred for !he 
production of iac:ame. Instead. me detennlMtlOn of 
wbc:her f'u.nci:raisiaa _ IN: nempt ~ expendirufa 
...... be __ .dot....... _49I1(eXIXC) and_hs (b)(8). (0)(3) IOd (cX4) ofdlis...uon. 

(d) CERTAIN TRANSFERS TlU!ATED AS EXEMPT 
PURPOSE EXPENDrn.JR.ES - (I) An orpnizasion's 
rrtMfer will be tre:I.Ied u an oempt pw'pO$C e.pcndituN:! 
under paralflPh (b)(1) of this sc.ction if it is

(i) o..cribed in either """""'"' (4)(2) Of (dXl) of mi. 
sectlOn.ltld 

(ii) NOf~bcd in ~ (e) of this ta:tion. (2) A 
t'I'IIU(er is de:so:ribcd in this ~ (d)(l) if it is made to 
an orpniwion describcd in settion 501(c)(3) in 
funhennce of the ttmsmw's uempc P'ltpOSe$ and is l'Iot 

~ for any ~ ocheT m.n • pv:t'I>OM described '.
in section 1~(~)(B). l'l'lI,q, a ~t of duet by a10eai 
Of.swe ~ to, re:spcctively. I: sw.e or national 
orpniution ttw: i. de:lcribed in S(:Ction .5Ol(c)()) is 
(Omide1ed U;I ~ltempt purpoe e.:t~nut of the tra.n.s(eror 
to dx CX&ent Il L$ 00( ~ earrnatf«:Id. 

(3) A rransfer is de$cribed in this parasnPh (d)(31 if it IS 
a cQntrol1td palu (u defined in pangraph m(3) of this 
Retion), but only fO the extent of the amounts lhat ~ pAid 
or incurred by the 1nJ'l$t'~ mat woWd be e~ptp~ 
uprern:brUlU if paid or incum:d by the IJ'1.n;Sf<lrot. 

(e) TRANSFERS /'lOT EXEMPT PURPOSE 
EXPENOrnJRES - (1) An oraaniuuon"s tnwfer is 
dC$Cribed In this patliIilr.aph (c) If it is describQd .n one of 
paragraphs (e)(2) _ .. ('X'). 

(1) A transfer is desmbcd in this paragraph (e)(21 if Ills 
made to a member of any affilialec:t (tOUP las lXfin.ed in 
seCtion 56,49 t 1·7(en of wl\ich the tf"IMferor IS a mf:mbe.r. 

(3, A tAnSfer is described in this patlanph (c:i(:n jf the 
Commi!lSioncr determines that the transfer aruficall), 
inflates- the amount of true ~s or tr'Vt$f{/ree's 
e~empl purpoM expenditures. In st:nenal. the 
Commissioner wiil mUc that determination if. sl,Ibstantla.\ 
purpose of a transfer II to inflate !hose eumpt pu1pQ$C 
C1ipcnd.itum, A UVlSf.er daeribcd: in this paraifapb will 
not be eonstdcrcd 1ft exempt pwp::;se cxpendltu1"e of the 
franSfc:ror. but wiU be :an exempt purpose cxpcndit~ of 
!.be lfUI.Sfen:e to the exrem that the nnst'erec upcnd$ the 
trlNfet in the cti¥c conduel of iu charitable aetjvitit$ or 
attempts to influence lqisladoa. Standards similar to those 
found in section 53.4942(b)..I(b) may be applied in 
detenniniq wbcthet the: 1:TIn1feree has expended amoww. 
in the "-.:;Itve caodud" of it! charitAble acuviUa: or 
~ 10 infiuctQt lelislt.tion. 

(4) A tnn5fcr is described in this paragnph (e)(4) if il is 
noc • contrOiled aram and is made: II) an orpnif,.l!ltion not 
described in MCtioCl SOI(¢)(l) ttw doa not ancmpr to 
infl..... lefJ_ 

(I) DEFINIT'IOIIS - (l) For I""l""" of paragraph (e) 
of this $CC1iflll. "~na" includes 

(i) SoW;itint!~ or eontributions from members of the 
oraaniurion. pe:noas wboM dues IRe in amm, or 
m.n !he.....,.u public. 

(ill Sol....... _ ""., _ or 
 ",her 
mpniutions. incJdna orp.n.izations descnbed In KC110ft 

~1(eX3).or 

(iii) SoUcitin. ~ tmm & SOV0l1il1)1!,UW unit refet'f'Cd 
to in sectioa 11O(C:)(I), or 1ft)' aaeac:Y or insttumentJ.iiry 
!hereof. 

(l) Fot purpoICI of puqrapb (e) of this. s.tCtion. a 
xp&rUe fundt'Iislnl unit of a.ay ~ musl consist 
of cithet twO or mcm: indi'vid.uls a majomy of whose lime 
is spent on fundraisina for tbc orpniuQoQ. or any separ.u.e
IICCOWltiDJ unit or !he orpniurion that is dtyoted to 
tImdniIinJ. For _ of puqrapb (e) of w ...... "'" 
amounts paid to or lrttcumd tot • sepatIJe fundraisma unit 
irw:lude all tmOUIlIS incumId. for the manon, pl'lXtlJction. 
copyinJ:. ... di.tctibazion: of the f\mdr&isjnl ponion of .. 
~ ft.mdNiIiDI urdt'. cammmicacion. (FQt example. 
on e~ poIlIIc cIIIIrUy .... Iloo • ___ina 
unit tnaY nor coum the COIl of poiAaIC for • wparare 
ft.Ind.raisiq unit, tundraisina ~ IS an eKempf 
purpoM expe:ncliNnt CMWI thoqh. under the electins pubiic 
c:bariIy's ICCOUl'IfInI tyam. did C(IIt is attributlblt to the 
mailtoom: I'Idxr than 10 the septt'l.l:e t'undtliJjos: unll). 

http:1(eX3).or
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(3) For purpotes of dlislCCtion. • "conrrolltd ~t" i. • 
,rant m.tdc by 11\ eUlible orpnization described 1ft $C('tfun 
I ,'x)1(h).. 2(b) EO an orpniz.cion not described in *lion 
$O\(c)(3) ttw meets the followin, ftqWn:mcnu; 

(i) The donor limits the Jf'IM to a specifIC project of the 
reeiptem tbat is in furtbtrance of the donor's (nonJobbyin.) 
exempt purpose!: JDd, . 

{in The donor mUnWns ~ords to establish that the 
grant is lJscd in furtherance of rht!: dono{s: (nonlobbyins:) 
e~empl purposes. 

(4, A transfer. Includiog is gran! or payment of duet, IS 
"ea.mw;;«f' for IS sp«:lfic pu~ .~ 

til To (~extent thai the If''lmfC'f'Or direcu!M tf"lt\sferee 
to .add lhe amoont lnnsfef'l"¢d. to " fund established Ie 
accomplish lhe purpose, Of 

(ii) To the e~tent of tM mlcK"'t t!'WlJfenul or. if less. 
the Amount agreed upon to be expended to accomplish the 
pu1'J)Q$e. if [here nistS an tsreemenL ora! Or wrtnen. 
wheRbv me rnnsfemr may cause the rrMSf~ to expend. 
amol.ln!s; to accomplish lhe purpose or whffeby the 
lra.tufe~ agrees to expend an amount to accemplish me 
pl.lrpose. 

(g) Example. The pn:rvisioru of this *lion ate 
illustrated by lhe followin, cumple: 

EXAMP1..E. Orpniulioo: X is an eumpr orpniut!on 
described in section .soI(C)()) tim is organized for the 
pul"pOSC of RhailiIltarinl alcolloia. X elected to be subjecl 
(0 the provisions of section !!OHM in 1981. For 1981. X 
had the (OUOWlnl expenditures ttw: ate included in its 
exempt purpose expenditUres 10 the extent indicued. 

e.U lJt "HI ..u~. ,..nu- t." 
~.... ~.H_y "- 10. .i.\IUNW~HU, 

.1:t"....~""" \, lM t,;u...."", 

~ J n,~1)0 .,. 
.Hh.... ~O~.ooo .,. 
I.\<rfIf~Ho1;."" u~u ~"f..J 111" -O~. ~. ~q(lc 

t_... ot O,..U1;U, IU MH~ 

ny ~""'" • I'D,6IIO l'•• COC 
_j,~Hn"I:." •__ ,;~ t~ 

',....,UM.<IfI .u_.... U ... 

_nu<l'ft .t 1 .. M.U __ H,.Hi n.:oo 
_tOOCUttOl'l _ :u.H_. 

tot ...~-" i~."~ 10"'00 

t_";U~UU1:"'" 

U .~1I""~" t"~'la1M 
Il.......~~~I._f to. 100 '0. oo~ 

_UIlIl4U',,_ 
Or.,.IHUUQII tn ~~ )S, OG~ .,. 

Hl,¢.¢C'I',U~ 

Uti, _ '" uu, JI'.,~ .......... l_f1;l1,... Ull1 HU,~C~, 


11M nl.*" ,..,. .. JI to , ..... 'MI_ '"tn _.,.tat u <"'" 
....... ""'"" "~''':NJ tuu.•u •...,.,................... 
....1._ .iA fll'" .aIr ........UU.. ........"....... U"l"'~·"~. 
....u U ;"l~ la ._ ,....,......_lUft•. 

SECTlON SMtU..S COMMlJNICAnONS 
WITH MEMBERS. 

{a) t:N GENERAL. For pwposes of f«tion 4911 
expcndirum (ot ccrWfI. communicatiOM between ..,; 
org.aNZAtIOfl and its members ("membership 
'communicltions~) ate rreated mORi leniently t!tan an:: 
<:ommunicatioru 10 nonmembers. This section '6.4911.' 
contains rules aboul the mOte' lenient rn:.armem. In certain 
cases.. [his K'Ctlon provides [hat exptnditt.nu for a 
membership communication are nee IObbyiftl expendiru1ts 
even tMuJh thole upendjturu W(juld be lobbyinJ 
eXpenWMn if dl;C: eommurueatioo were to nonmemben. 
In alb« cue!. Ihil section providn !ttl! u.~ndilum for it 
membership communication .are dirta' lobbYing 
upenditures eYt:n thou:ch those CllpendINrt$ would. be 
JfUS tootS experu::liture$ if the communication ~re: to 
nonmembers. Paraaraptu (b). (c) and (d) of this seenon sec 
(onh the more lemel'n rules that apply for c:ommuniCAIions 
~hat are direc:ted only to mcmMB. Paragraph (e} of this 
$«tion sets forth the more: lenient ~ U,*t apply for 
communications ttw ate directed primarily, but noc $Oi¢ly, 
co members. Pttaat'l9h (t) of tbis section mt. forth cettaln 
definitions and special Riles, 

(b) COMMUNICATIONS (DIRECTED ONl. Y TO 
MnlBERS) TllAT ARE NOT LOBBYING 
COMMUNlCAnoNS. ~pendinues for a commWltc.uion 
ttw ~fers to. lnI1 refler:u .. view on. specific IesislatiOil 
ate DOl Iobbylft. exl)fmditures it the commuruc8tlon 
satisfies the foliowinlJ requimncncs: 

(I) The eommwti~ation is directed only to members of 
!he O11aniWion; 

(2) The ,~fic !t:Jislarioo: the communication re(m 10. 
and rdlects .. view on. a of dira:t int~ to the 
organiiac.ion and Itt memhets; 

(l) 'The ~ docs not din::ct1y encourage the 
membc: to C1P1f: in dim:t lobbyinS (whett1et Individually 
'" '"""'&b!be otpnllwion): and 

(4) The oommunK:arion does not directly encouraac lhe 
member 10 mpp in, "...". l'QIXS Jobbyina (wt\t:thcr 
in4ividually or throuah the orpnU:ation). 

(e) COMMUNICATIONS (DIRECT£!) ON!.Y TO 
MEMBERS) TllAT AI!!! DIRECT LOBBYING 
COMMUNlCATIONS. &pend.itura for a conunW'ltmlon 
!hat rcfcB Ut, &rtIICl ~ a Vlew oa. spa:ifie teaWation 
and thai _ tIIo __ of ~ (bXI). 
(bX2). and (bl(4) of Ibis -. boll does not sati.fy !he 
__of __(b)(3) or Ibit """OIl. ... """,eel 
as expenditum lot ....... Iobbyin •• 

(4) COMMUNJCATIONS (DIRECT£!) ONI.Y TO 
MnlBERS) TllAT AI!!! GI\ASS ROOTS l.OBBYING 
COMMUNICAnONS. Expcnditvra for. eommuniCl.lion 
that refers to, aDd reftem I view on. specific legi.slation 
and that AIiIfta the ftIIqWlIfDC:'IllS of ~ (b)( J, and 
(bXl) 0/ Ibis -. but does .... uristy !be ""I •• ...",.... 
of __ (bl(4) 0/ IIIis -. ... ......t IS ..... 
I"OQtJ .,;pc:MUura (wbecber or DOf the comtnurucaltm 
_flea !be __ of __ (bl(3) of Ibi. 

-~ (e) WRITIl!N COMMUNJCATIONS DIRECTED TO 
MEMBElIS ANI) NONM£MIIEllS - (I) IN GENERAL. 
EJr.pendiNra fer any wriaen communication thai is 
desipcd ~Iy for....,bm of 1ft otpnllwion ,bul "'" 
diteCltd only 10 membal; Iftd _ m=n to. and (!'fleets a 
view on. specific ~ of direct iruel'Ht t? dle 
~ m:l ill t'JX'Rlbeft. .., 0"eIIed a$ upcn(iltl.lres 
(Ot diteCt or JlD5 I'QOCI Iobb)'iq in ~ wllb 
panllI'PII (e)(2~ (eX) Of (eX') of thU ........ FOf 
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putpOICS ot this HCUon, • <;ommwlIcaUon iI: daipcd eJectiq public: c:h1arity't ex.cmption) unreWed fO the 
primarily for membcn of an crpniutiOl'l if .more than halt dccbna public charity', diSlel11ination of infom:w:i.on to ita 
of the n:ciJritna of the e()mmlltlj~on an; members of the ........... 

°rJlI1iwion, 

(2) DIRECl' LOBB YlNG DtREC1'LY 
ENCOIJRAGED - (i) LOBBYING EXPENDlTUR£ 
AMOUNT. If .. written communication described in 
Pm&raph {e)( 1) of this section dll'tClI y enc~lJra&~ f'e3:ders: 
to engage individually or through thI! orsanlutlon In di~l 
lobbying but does nOI diro:dy em:ourag:c tMm t-o .en~~ 1," 
grau rootS lobbying, the C03t (If the COmmUn!C3nOrt IS 
allocated between expenditures lor dinct lobbying M!I:t 
gnss 1'QOt$ eltpendi!u«!s in accordance with paragraphs 
lel{:!/(ii) ArId (iii) of this section, ih<: portion of th< cos.;o 
be allocated inc!w:les an costs of preparing .all the material 
wilh respect 10 'Which reade"" are QTied to encage in di~ 
lobbying plus the mechanical and distribution ~O$U 
attnbulable to the Ji~a.e devoled 10 lruS material (see 
section 1..s1Ua)~!(t)(6)}. 

(Ii) ORASS ~OO'tS AMOUNT. The amount allocable 
.... a IJfUS toOt! ¢.J:penditure for t communicalion ducnbcd 
in puagrapfl (eX I) of Ihis section is the amount ca.kulated 
in paragraph (e){2)(i) of Ihi, section multiplied by the sum 
of [he nonmember subscribers percentage and the ail other 
diStribution percentage. both IS defmed in p.vIgraph (~7) 
of this s«uon. Solely for ptlrpose$ of '\be allocation 
described. in this. patlgrapb (c)(2)(ii). the nonmember 
subscriber$ percentage is ttUted AS UfO IJnlcss it is glUter 
IRan 1.59& of toW distribution. 

(iH) DIRECT' LOBBYlNQ AMOUNT, The amount 
aUocable u an npenditl.lRi for direct Iobbyin. for II. 

cQn'lmuniCAtion described in pangraph {eXl) of thi, 
$eCtion is the: e,lCCSS of the amount described in paragraph 
(e}(2){B of this section over the amounp described in 
pant,rlph (e)(2Xii) of this section.. 

(3) GRASS ROOTS EXPENIllTUR£ IF GRASS 
ROOTS LOBII YINO O!RECTLY ENCOURAGED. If • 
written communicarion described in patlgn.pb (e)(I) ot 
this secuon d..irtClly encouraps ruden to engage 
indi.... iduAI.y or collectively (whether through the 
o'1anizaiion or othcrw"ise) in grass I'OOQ lobbyift, (whcmct 
or not h also cDCOOt'qcs radeB (0 enpac in Wt1!'Ct 
lobbying), the snw rootS npend.itute i.neludes tJl 1M cO$4$ 
of Pf1'PIring all the material with respect 10 which reader!
ate urpd to en,aac in ifUI tOOCS IobbymJ plus the 
mechanical and distribution <:om mribulaWo to 1M: 1iDea.aC 
dev_1O l!Iis _erial (... _ 1.512(l)-l(f)(6). 

(4) NO DIRECT ENCOURAGllMI!NT OF DIRECT 
LOBBYING OR OF GRASS· ROOTS LOBBYING. If , 
written eQmTTlUl'lii¢ttioa.descritied in paracnph (e}{l) of 
(his .non doe$ not direcdy eac:ourqe readers to ens.se 
in eimer din:ct liObbyin. or .,.. 1'0013 lobbying. 
expcndirum for ,. con:ttn~ ate oot lobby!n. 
upcndil:Uta. . 

(Il DEI'INITlONS AND SPECIAL R\Jl.ES. For 
purposesoflhe ...-__.. 4911

(I) MEMBER; GENERAL RULE. A penon is • 
:nember of IJ\ ei«tina: public charity if the person

(i) Pays dues or makes • -contribution of mote than • 
nominal amount. ' 

{ill Makes I contributicn of mote than a nominal 
amowu of time.. or 

(iii) Is one of ., limited number of ~rvy" or 'ife" 
members who have men: than • nominal connection with 
the elcctinl public chwit)l and. who t;-ve.bcea c~ f~ I 
valid rason (~uc:h II. ltn8ttl of Ja'\'1CC to me orptuUllOrl 
Of inv<wvunent in IICIivitia ftXmina tM basis o( the 

(2) MEMBER; SPECIAL RULE. A pcrsoo "'" • 
member of an eIeain, public chanty within the trI:C.Inina of 
pu1araph (f)(l) o(thi! sectiOn may be treI.lCd u • member 
jf the e1ectina public charit')' demonstrara to the 
satisfaction of the Internal Revenue Service Iiw: mere is I 
good iUSOtl for its me:mbcnhip requimnents ncK metrin. 
the reqwml"Mmts of such paragnph (f)( I). lid that iu 
membership requiremetl15 40 not operate 10 pennit ~ 
abuse of the rules dacribed in d11S section. 

(3) MEMBER: AFF!LlATEO GROt;P OF 
ORGANlZAnONS. For putpO$¢$ of this KCtlOtt. a penon 
who is .a member o( an o~on that is I member of at! 
affiliated group ·of organlwions (wlthin the meaning o( 
S«1ion 56,49t I-i(e}) is treated, U a member of each 
orsaniz.odOt1 in the affiliated group. 

(4) MEMBER: LIMlTED AFFIllATED GROUP OF 
OROANlZAnONS. For purpo$a of this seaton. • pt'T"§OI'I 
who is a membctt of an orJ*tU1&dOft U1aJ is • member of a. 
limited affilWed group of orpnl..WiolU (within the 
meaning of MCtion 56.4911-1O(b)) is treated as a member 
of each orpnizarion in the limited affilitted: group. but 
only to !.he otml dm: me commW'llcatiQn re:lates 10 a 
natiQMl lelislmve iswe (wilhin the meaninl of $«lion 
SOA91t·Hl(,» 

(S) SU'BSCRIBER. A penon is awbscribct to a written 
communication if 

(i) 1'bc penon is a member of the publilhtnl 
orpniution and the membentiip dues ~prtssly include 
the rip to recei~ the writtcn I;om.munication. or 

(it) The person hu llfirmativcly expressed a dcsire to 
receive me wrtttcn ~on and has paid more t1WI 
a nominal Unount tor the comnuuUi:&tion. 

(6) DIREC1'LY ENCOIJRAGES - (i) DIRECT 
LOBBYINO - (A) IN O£NERAL. For PuIJlO'C$ of ,h~ 
sec::tion. a. communicaDon dftctIy encourases .. teCipttnt to 
en,. in dim:1 lobbyUt,. whether individually or tM:>uSh 
thc~itthe~: 

(1) Swes that tM rocipient shouki eomxt • le:gislalOf or 
an employee of. leptativc body. or should contact any 
other lO'Ielillnali o!fK:iaI or employee who may 
panitipue in the fonnu.laUon oIlqis1atioo (bw only if the 
priocqw purpo:sa of utp'It eqmc with .tM JOV(:mtnCot 
offit:w Of employee ia to influence 1e:sW&tiont, 

(2) Sta:s the .adresa. tclepbcfte ruunber. or simdar 
infonnauon of I ~ or an employee ot a le,islative 
body~or 

(3) Provides I petition. tut-off postcard or iimilar 
matcriill for the tee::ipietu to communiase his or her views 
to • IqisJar or an etrl:pl~ of a 1eplwvc body, or to 
any olher JOwetiWMft official or tmpioyee whO mlY 
pa.n::tciP*O in 1he f<mrm1ation of lqi1Luion (but only If tM 
princ:ipal putpaM of $0 flCiliwin, ~i ~ith the 
govemmcm otfk:ial or employee IS (0 Influence 
I",,_~ 

(8) "SELI'·DEFIlNSE" EXCEf110N FOR 
COMMllNlCAnoNS wmI MEMBERS. 
--.....die ~ of -"'" (f)(6XiXA) of 
tlIis _on. Ill< _ of __ (oX3). (eKlXi). 
(eX3) md (c)(.) of dais scctioo. I eommunll::anon ttw 
direaly encoutIfC'II. member to ~ in WI"tCt lobbYln, 
activities diIIt ... dc:stribed In teCUOO 491 Hd)(2}{C} and 
thai would not be anempq to lnt1~ lesisl,ation If 
ensqcd in direaly by (he orpnju,loa is Utal¢(! as a 
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communication that does not directly encourt,c .. membe:r 
10 en,.,e in dln:ct lobby in•. 

(Ii) GRASS ROOTS l.OBBYlNQ, rOT purposes of 
ptI'I,ttphs (b)(4). {cK:!:) and (c)(41 of this scctioo, a 
cotnmlmlcation directly mcOU1'lJeS recipiena to ensagt 
individually or coll~vely (wltlelher through the 
ol'Janiwion or ocbcrwise) in 1ru4 roolS ]obbylnl if lhe 
communtcarion: ' 

(Al Stales dw the recipient ~hould encaunlse any 
oonmmbct 10 contllCl I; lesisJato( or an employee of a 
Jegl$!ativc body, or to concact any oUter go... e.mmem 
official or employee who may pan«:lpate In the 
formulalion of legislation {but ooly If the ~nclpal purpose 
of urgini contacl with the govmunent official or employ~ 
i:-o. to Influence leglsla:ion): 

(8) St:ues Ihat tht ~cipienr .<;hould provide 10 any 
nonmember the -add~", :eJephooc numbtn', or similar 
informatjon of a Jegjsl~Ot' or an employee of a legisiaJiYc 
body; Of 

(el Provides (or reque~~ that Ihe l"eC'ipienr pn::I1,,!de to 
f'lOnmembcnl a petilion. leat.qff postcard or similar 
material {Of Ute reciplI~nt {or nonmember} [0 usc to uk ;my 
nonmember to cQmmunicue VieWl to a legislator (lr an 
mlP~)lft of a lesiswive body. or 10 any o~~r love,mment 
offitaal or empio)lft who may pml~lpate tn lhe 
formuladon of leaisladon. but only if Ihe pnnclpal purpose 
of Sf) faciiitaCifli contact with the ,ovemment offiCial or 
employee is 10 Influence legislation, For pt1l'pQS&S of this 
ptraBl"Bph {f)(6){iJ)(C}' a petition il provided for, ~he 
recipient 10 usc fO ask any nonmember [0 c;ommumeale 
views if. for exampie, the petition has an entire page ~f 
preprinted signaruft! blocks. Similarly. for p~. of th~S 
para.:f'IPh (O(6)(ii)(O. where a commtmtcauon IS 
dbtnbuted (0 a sin,le member and ('O'Qvides wveraJ tear~ 
off postcan1l ~ to a lesi,IAlor. the postCards are 
pmumed to be provided for the member to UK to ask :a. 
nonmember to communicate with the le,isllJOf. 

(7) PERCENTAGES OF TOTAl. DISTRIBlmON. 
With respect to a 'communiclIion <1cscribod in parlJl'IPh
(t){n ofthiuectio!l... . 

(il "Member pereentt.... me&nI the pen:entqe of toW 
distribution ttw n:pmet1IS disnibudon of a smale COP)' to 
any member. 

(ii) ~Nonmember !';ubsCriberl ~~ means the 
pe.,~cm.p of leW ,distribution d'III ~ d.istributiOQ 
to IlOfit\'Jember subscribett (lnchadi,.libraries): and 

(iii) "AU other'distributiorl percent...." -means. 1()1;)f1 
~ by the- Nin ot the nlembCr pet'Ql:l~ and the 
nonmember wbscribets ~1tIp.. 

(8) REASONABLE A1.LOCAllON RtJI.E. I. 'ho .... 
of lobbyins Cltpcndianl fot. communicari~ thai also has 
a bona fiQe non1obb)iat pt.t.rpOII8 and thai: lS K~ only or 
primarilY to Ili....... an dectinl public chlriry must 
make a ~ doc:IIion between the amount 
eApen4ed for" ma~"1obbryina purpoH &I1d the amount 
upended (0(" _I ncdobbyq pw"J)OSe. See scenon 
lM911·3(axl)(Ul 

SECTION _II.;; RECORDS OF LOBBYING 
AND GRASS ROOTS EXl'EN\)1TtlR!S. 

('J RECORDS OF l.OIIBY!No EXI'I!NDfTIJRES. At! 
e1eailll public: cbarity muse kee'p • I't<OC'd ot its lobbyin, 
~ for the ...... _. '--Yina ..pe1Idl,.... 
of whil:h an orpni2:aIion mu.5t keep • f'tCOn1 Jfl!;lude lhe 
foUowin,: 

HiplIpIs" __A_31,ll'IO 

" (I j E.xpmdi:wm for ~ roots lobbym.> as dexribcd 

In panpph (b) of thit semon: 


(2) Amoots d.in:lcdy pN4 ot ineumd tot ditea 
fobbyinl. j~ paymena to ltICXtJer Ot'pI'Iitttjqo
eannan:cd (ot 4.im:t lobbyin.. f. &tid u~ paid ro 
individuals or orpni.z.ltions for din:ct tobb)!inJ. _ 
pMnnl. ma.ilin,. vtd otMf diru:t casu of n:prt)duc:ini and 
dl$trlbutinJ nwcri&1$ llKd in din:c1 Iobbyins: 

(3) The poniOtt of amounts paid or \ncum:d .., CUtTel1l 
at deferred compensation for an O'Il1pioyee"s .se:rvice$ {or 
di.rect JobOYInj; 

(4) Amounts paid (or aut--of--poc:ket expenditures 
incurred on beiWf of the organiwion and. (Of direct 
lobbyin•. wl\ethct or not incurred. by an employee: 

(51 The allocable: portion of administn:tive. overhead, 
and other Jenera.! uporuiituteS anribt;table ro direct 
lobbyin,: 

(6) Expendirutt:S for publications Ot' for 
communications with membc:n to the utent (he 

c"pem1i~um an: ttutcd u expenditures rot direct lobbY'"a 
under HCtion ~6"4911·$: and 

(1) Expenditures for direct lobbyln, of a I:antrolh:d 
orJ.ruunon (within the meaning of section !i6.4911·10(c:}) 
to the extern included by • comrollinl orpnlwion (within 
the meanin. of ..ion '6.4911~10(C}l in its lobby in, 
expendirum. 

(h) RECORDS OF GRASS ROOTS EXPENDITURES. 
An electloa public: ehariry must keep & rocon1 of its Brass 
roo" expenditUtt$ (or tbe, t&Uble year. Ct'ISI tOOtS 
expenditurn of whieh at OTpDUation mm keep • .record 
lnclu4e the foUowini: 

( I) Amounts dim:dy paid or incutTed for ,f'IU I"OOtS 
lobbyins. irl!CJudinJ paymetl~ 10 omer orgaruwiOM 
camwtcd for Il'US roou lobbyin•• fees, am expenses paid 
to incUvidlWs or ~ for If1W f'QOU lobbying. 
aM the: printina. r:iWlm,. and Otber din:c1 costs of 
~ abd distributma nweriI1s u.scwl in JlUSS roots 
lobbyiq: 

(2) 1bt pon:ion of a:mounu JWd or incurred .., cumnl 
or defmtlC:l compenudon (Of an anployet's services for 
..... _Iobbyin" 

(l) Amounts paid for ......1..,..:1:.. .,pe1Idl","" 
inc:um:ld 00 bebtlf of me orpnizatioo and for J~ roots 
lobbym,.. whctbef or nor incvn'ed by an tmployce< 
. (4) The IDocabht ponKx1 of Idminisa'ative. o...~"""oat._...,...tl__10 10 ..... """' 

Iobbyiq: 
($) Expenditma for publicuioas Of ecmmunicalions 

rtw: .." trarcd IS Itl~ tor IJ'UI roou lobbying 
__ ~.'911·'; &lid 

(6) ~ for ..... _ kIIobyina of. OOII""lled 
orpnizaJioo (wililio me -.of _on ~"911·10(,n 
to die u:kInt i.nclIaded by • ¢<IaWIlma ~zauon tWithin 
the -. 01 _ !!6.49Il·IO(c» .. II...... ""'" 
...,.u ..... 
SECTlON_Il-7AmUATlWGROIiPOF 
ORGANIUnoNS. 

(a) Al'FIIlAnON BI!1WEEN TWO 
ORGANlZAl'I(lNS. __ 491l{fl(I) <II!O!I,h (3) 
cont&iIII • limited ........ rule for J!'OUP$ of .ffiliaue 
.............. In ---. me ruJo __ ,. _ 

.__...... _ for ,be JlWlIOOC' 
n~ 011*" -... I..
of -voUtins ,. sI.ldi~ piiCCilI'tq'C lmlcanon on In 
eloctin. pubk ebIrity', Iobbyiq ~WR:S (u well u 
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.~dinl the SLOOO.ooo ~ en .. slnll~ el~inl publiC
chlriry's lobbytn, e;t,pmcUNteS). This IS zeneral.ly 
tQ'X)Cupiisbcd by ucari~ !he members of an atfIliatcd 
J1'OVP IS • 'inale Qt1IftIUtlon for put'pOSIC$ <Jt Mu.'II.Jnn, 
both tobbyin. expenditures and permitted. .lobbyi~ 
O;tpend.\tu1e$. The tmi..1bu$c rule is implemented by f~$ 
~Ion S6.4911·' and sections 56.4911·8 .and ·9, nus 
sccliQn '6,4911·7 detlncs lhe term "affiliated group of 
ol'llaniUtiOf'ls" and defines the taxable year of Vl, affiliated 
Ijl'Q\lp of organitatiQM. Seetton 56.4911-8 pro"'1(kS rules 
concerning (he exempt purpose expenditures. lobbying 
expendllures a.nd. grass rOOlS e:t,pendilures of .an a~liated 
group of organitaticms. as well as. rules cmx;emmg the 
application of the excise tax imposed by Sf:ctlon 49\ !(al on 
exceu lobbYing ~xpcndjtulti by the group. 5«i100 
56,49! Jw 9 provides rules conceming the application of Ilte 
section SO:(hi lobbying expend~tlJrt: limiu 10' members of 
an affiliated: group of orpniWlons. (For addiuonal rules 
(or memben of 1I limiled affilia,reQ. lfOup of otJaniwions 
(pneraUy. 0l1aniations thAI are affiliated solely by reason 
of goveminl insmnnem provisiOft$ that extend control 
:;olely with respecl !O national legislation). see serenon 
491 I (fX4) atld sectjon $6,4911·10). 

(I) TN OEN'ERAL. For purposes of the reJiollations 

undet section 49 t 1. tWQ orpniutions are aff'i!i.ued. 

subject to lbe: !lmjw~ de$cri~ in parapph (al(2) of 

Ihis $CCtll:m. If om: orpniudon is able to control action on 

leaislative iSlue:s by the other by reason of i~erlocking 

iovemin, bo.\nis (see paragttpb {h, of Ihis sectloni or by 

~ of j:m)Visions of dx governin, instnttnenu o( the 

controlled organization (see paragraph (e) of this section). 

The Ability of the cotlt'roUill, Ora8l1iUlion to control action 

on le,i,lauve issues by the conO'Olled organiulion is 

wt1icie:m to cstt.blish thai the orJanizations are affiliated; 

il is not rto:lWoIl')' trw the cOQUOl be e:tercised. 


(2) ORQANIZAnONS NOT DESCRIBED IN 
SECTION SOI(c){3). Two organizations. neither of which 
is described 1n section 501 (e)(3), are affiJiaced only if mere 
existS at least one orsaniwion dcseribed in SCt:tioo 
501{c)(3) ttw is affiliated with botbo'laniz.ar:ions. 

(3) ACTlON ON LEOISl.A'llVE ISSUES, For 
purpos.es of this see1ion. the: term "action on legislative 
iSSues" includes takina a position in the ora&nization's 
name on tqi.sl.Wm. IUlhorizina: any pe:$Oft to take." 
poshion in the OftII'liwion', I1ImIt on Jes:it1a:rion. or 
aumorizina any jobbyina expendkwes. The phrase does 
nO( include ac:tIons utken merely to correct unauthorized 
lCrions taken in the orpniAtion'.$11Il:De. 

(b) lNTEIU.OCKINO GOVERNING 80AADS - (I)
IN GENERAl... T... ___ i_kina 
lovemJft8 bocdI it one orpniDtk!n (me controlling 
QrpIlizationi bas • lUftk:ient number of ~wiv=
(wlth'n tnt meaaiI:JI 01 PUll1. (b)($) of wi:! ~ion) on 
tile "'....... _ 01 the __ton (tile 

--"'1""'~" tlw by .....-a their '01",me ~"01 tho conttoIUq OfJlftlwlon can 
cause or _ _ on Iei\llaIivc issues by the 
eonU'oUtd. orpnizuiocL If two orpniwions have 
inmtoctinl ~ boan1t.. me Of1IJlitations It1: 
affUhlled 'Without !'tan 10 how or whether the 
.CptcscntaUVCI of the conuoUinl orpnization vote on any 
panicwar nwter. 

(2) MAJOIUTY OR QUORUM, ~ .. P""ided in . 
~ (bXl) or (4) of tIti. section. the numbeT of 
represemarives of In orpniation (the controllinl 
orpniation) who ate: members of the JOveminl board of 
• second orpni:tation (the COCUlVIIcd orpniAtion),will be 
praumed suffICient to c:ause or prevent KllOfI on 

leiWativlC i.uucs by tbe comrollcd orpni..z.a1ion if Iiw. 
number eitber

(i) ConmMa • majority of inc:umbenu Oft the 
aovcmin, bo«rd. Of 

(ii) Constitutes. quorum, or i.I $uificimt to preYeru a 
quorum. (or act,na on liI!Ji$"'ve juQC$. 

(l) VOTES REQUlRED UNDER GOVERNING 
INSTRtIMENT OR LOCAL LAW. &c:cpt as provided in 
pararrapb (1»)(4) of this $CICtion.. jf under the JOvemina 
doc:umenu of an organization (the ~rroned orlf.r\izaticm), 
it can be determined that a le.u.er number of votn than tile: 
number described in parlJf2Ph (b}(2) of this section ts 
neeesu.ry or sufficient to cause or to prevent action on 
legisladve i$$U¢S, the number o( ~rative§ of the 
COtttl"Oi1ina: OrganiUII<m who In!: memben o( me 
govil!mu'Il board of the l;OtltrOiled OIlanization will be 
;;:on&ide:red sufficient to cause: or prevent Ktlon on 
1eaitlAtlve iuues i.f it eqtWs or el.~ that number. 

(4) R.EPRE.SENT"1'IVES CONS1T11.rrING LESS 
mAN t.5~ OF OOV:e:R.NINO BOARD, Norwitlutanding 
p:a.raatuph (b)(2) Qf (3) of this 5eC'tion. if the: number of 
~pt'e$iI!nWive:s of one orpN.z.ation IS less than 15 percerll 
of the: ineumbent$ on the fO'YenUn' board of a second 
oraani.wion. the twO orp,UZaUOIlI t.n: not atrlliated by 
ruson of Interloc:k.inJ ;govemin. ~. 

(3) R.EPRE.SENTATIVES - (i) This p"',"ph (b)(S) 
detcribc memben of the lO'YmUnl board of one 
oraM.iution (thtc con'Cnlll.cd orsani.wion) who are 
conside:nl:d l'ept'e$el:\wlViI!:'S of a second. organization (the 
controllina orp.nizI.ciol'H. Undft this paragraph (b)('). a 
member of the: pe:mins: boani of a ;;:orurolled 
o'1at1iwion may be • repRsernati",e of ~ than one 
controUina oraaruwicn. A penon with 00 aclthoriI)' to 
'10UI on any issue bema cons~ by the iOvemina board 
is. n<n II. rcpresctIwive of any orpniz.Itioft. 

(ii) A boIrd member of one orpni1:ation (Ihe controlled 
orpnization) is • n:pn::aenwive of • J«ond organiution 
(the COIUtOIlin."' orpnization) if the comrollinl 
orpnizIIion has spcciticaJty dai;n.md that penon to be • 
board .-0/ the _lied orpniz.Itioft. For P""""" 
of this pancrapb (b)(5}(ii) and pancrapb (b)(~i~l) c.' !h~5 
section. • b<Iud mc:mber of me comroUed organization IS 
~&tny _pied by the comrollinI organization if 
tbc boInl member b tclOC$OCl by rimae o( the: righl of the_lin._.. the JOVCmin. insm.ments 
of the ~ _ c:lthc:r 10 designate. person 
10 be • member of tbe conco1l.ed atplI i7lrion'.s ,oveminl 
bocd.. Of to .wtIcct • penon for .. potidon thai emjues the 
hOlder of that po:ihiOl'l to be • member of the eonrroUed 
orpniAtion" JOVCmin,

(iii) A board member of one Q'l"PtI.izati~ ~hO is 
sp:cifk:ally desipated by • scc:ond 0f1lNutlOn. a 
majority of the aovunm. boatel ~ w~h is made uP, or 
~.,. of l dtitd orpniJaaon. 1$ .. ~Wl...e 
of Ihc 1binI orauizltion .. weU u blriq a represcnwivCi 
of the _ orpnizIIion -. .. poo.tqrOpIt (bXIXiil 
of this JCIC'tioa. 

(iv) A boInt member of one orp:rUzation who, i$ ~JO ,. 
membet of Ibf pe:min, board of. ~ OrgatuUSlon as 
• represcntlDvo oftbllfItCOO4 orpailltlOC\. 

(v) A bIwd. me:raba' of one: orpNllrion who is In 
officer ,. paid ~ 'II.If'f member of a .m;~ 
orpniztti,t)n i5 • tlCpftlft1llWi lie of de scc:ond orgam.utton.
Althoulh ddes are lipftanl In dctcrmunn. whil!lMr .. 
penon is • IMIIIbc'I of 1M exccwi'VCi staff of an 
orpniwion. any employee of' an orprUullon. w~ 
posse.t.Ses ~ com.monJy ~ by an C'Aet;ullve 1$ 
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conaidertd an fxecutive sr.." mtmber for P"fPO$CS of thi$ 
__ (bX>X'), 

(e) OOVEJtNlNG INSTRUMENT, One .....,Wti... 
(me ~controJ1jnt~ orpni%.Uion) is affil~ with. *,,114 
orpniwion (the- ~¢Ontl'O:IIed" OfptIizanon) by ~ ~( 
the" ",vemin.l~ts of !be eOnErolJed. orpl'n~ If 
1M lovemin. lnstrUmef!ts of the controlled ofl4mzaUOtl 
Ilmit tbe indepcndcm: tcrion of the controlled organu:alion 
on legiilativl! iSSUCi by ~tlirinl- it .10 t;Je ~ by 
det;isions of the other otp,nlUtlon on leS:lSlauve ISSUes. 

(d) THREE OR MORE ORGANIZATIONS 
AF'FlLIATED (I) TWO CONTROLLED 
OROANIZATIONS AFFILIATED, If a eOfttn>(Jinl 
ol1aniuuion des.;:ri~ lJ'l rnis ~ecti(ln is affilialed with!W;h 
of two or more controlicd organizations dcs.:ribcd in !.his 
$«[1011. {hen :nc conrrolled organiutions ate affilialed 
with ¢.len other. 

(2) CHAIN RIJL£. If one 0fJaniution is a cornroHinJ 
organiullon dcs.cnbed in IIlis seemm With respect 10 a 
secQnd orJaniuw:ttr and lhal second otluti1.l1l0n IS a 
J;onttQlIin, o'1at1iWlon ..ith tespect 10 a third 
oraaniwion, lnen the tim ol'Jmiwion is affiliated with 
the third." 

(e) AFFlUATED GROUP OF ORGANIZATIONS 
{I} DEf'tN'ED. For purpo$CS of tM I'tculallons under 
$CC11on 4911. an affiliated group of ol'lanizalions i\ .a 
group of oraanizations 

01 Each of which is affilialcd with every Other member 
(or .t least HUrty days of the taXable year of the: affiliated 
,roup (detemuned witheYI n:ptd to the election provided 
for in par1graph (e}(5) of this section}. 

(ii) Each of which is.an e:liaible orlaniution (within the 
meaninJ C1f section 1.50IUt}-2(b)( 1 ). Atid 

(iii) At teas, OM of which is an clccMa: member 
orpni.ation (within the meanins of pataJraPh (c)(4) of 
this $C('tion). 

Each o'lanlzation in a Jroup of orpniutions tiw. 
satisfies the requimntft($ of the ~ sentence i~ a 
memtler of me affili:ued If'OUl) I)( orpnivtrions for r.M 
c.uable year of the affilialc:d JrOUp. 

(2) MULTIPLE MEMBERSHIP, For U1)' __ 

of an ~. it ma) be • member of two or ~ 
affiliated ,",ups oforp,rtiz.ations. 

(3) TAXABLE YEAR OF AFFIUA11!I)QROUP, Ifill 
memben of 1ft aftiliuod poup have me SIlIWt -.able year,
IhII .....- _ ~ me ...- _ of Il1o 1I!Illaa_ 
If me members of an affiliated arcuP do ncx an have the ....,. __, me ......Ie _ of tho aIIIliIIad .....P 
is the calendar yell. un1eu tho ekc:tirf!! UDIiet J)IIIItapb 
(oK') of1his ....... iI_ 

(') ELECTING'MEMBER ORGANIZATION, For
i>wl>oaos of me ._ WIder ....... 4911, III 
"elec:'tina I!W mba orpPillf;ion" is III oqaniution 10 
wh.i{:b the ~pcndian .. ehlcticn under seetion 501(h) 
.... on at _ ... day of Il1o ...- _ of !he 
affllWed JlOUP of wbictt it is • 11'tCImbei. For p!.U'pOMl:$ ofme proccdinJ _ (n __i"" _ 
1.sol(b~2(I». the expcmditlne tell is DOt ~ to 
apply IQ the orpniZIIion Oft my iii)' befont me dale on 
whl<b it II... me Form 3768 ~ .... ~ _ -....

(') ELECTION OF MEMBER'S YEAR AS OROUl"S 
TAXABLE YEAR. Tho...- _ of..1I!Illaa _ 
..., ". _ned _ ... Il1o ....._ of dIis 

• 

porqnopo (oX'J If all of Il1o ......- of .... aflIlWed 
_ "'._ Underlhi. porqnph (.~'l. eod! momber 
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-,ton $Ol(eX3) ext ate eH~ble to elCC'l I.iIICktt ~iQn 
jOI(h}, It K. ticets u.n4cr SCICtlon 5OHh). K ~ L an: UI 
.tnliatcd plup of orl*tlluuions.. Even rhough A is 
affiliated with K and L. A i$ not a membc;r or th.at affUiated 
,roup of orpnialions bec::nse A is not VI ellaible 
organi:w1Qn widUa the mcanina of H(tion LSOI(h}.. 
2(bXl} (set ~on j6,49l t~ 7{e)(-1) for tbe definition of 
which affiliated orpn.iwions may be members of an 
affiliated group of otpnizations). , 

EXA.\fPL£ (8), O. H. r. and J m eligible orpnizadons, 
G. H. and rhave ele<:led the expenditun u~st under section 
SOHN, The gOVernmg ooard of J hal nine member&. Under 
the iovemina instruments or 1. organizalions G. H. and I 
each deSignate three membe~ of the governing bootd of J, 
AI~ tinder tile gov-cmlng irutruments of 1. action on 
legistativc issucs ~uires me approval of any seven bottd 
membe~. Beeawe tIw: thm! n!:presentatives of G may 
pn::vent aclion ot'l legislative issues. J is affiliated wlm G. 
Similarly. J IS affiliated with: each of H and L However, 
under none of the ruies of affilil!ion is G affiliated with H,. 
or H with f. or I wilb Q, thc~f(ft J is • member of one 
affili.ted group comprising 0 and J. of anomer group 
comprising H and J. and of a third group ~omprisinll and 
J. 

EXAMPL! (9). Organlwions C. D. and e have 'been 
affllWed. for many years and have all elected the 
expendirure l-est, E:&ch bas a wable year end.Jna Jlily J 1. 
For every day of the year end!n; July 31. t992. the)' were 
eliSiblc orlanilAtions. elcclina member orpnizationt. and 
affiliaKd with c:&(;h Qther, On no day of that yW' ~ they 
affilialed With any other cll.iblc orpniuticn ltavlng a 
diffeTcnt taxable year. Therefore, the year endin. Juiy 31. 
19'92. is the taxable year of the affiliated. If'OUP comprising 
C. D, and E, 

SECTION 56.49114 EXCESS LOBBYING 

EXPENDITURES OF AmLlATED GROL'!'. 


(I) APPUCATION. This SCC'Iion pt'O'Iides rules 
concerning the eumpl purpose ex~tl1t'U. lobbyl", 
expenditureS. ~ ITUS toOtS ellpondil1.l.m of an .ffHiatcd 
group of 0I"Ja:tU.Z.bJ:1OM. and the a;:IPl~iOi'l. of the e::u:ise: 
tal impo$Cld by sectiOi'I. 491l{a) on the ~"" lobbyin, 
e~pcndirun:s ofthc group. 

(10) AFFD.lATED GROIJP 1l!£ATED AS ONE 
ORGANIZATION. Under ...,..,. 4911(1). an aIIllillAld 
STOUP of organiwions is r:reamd. as 1 tinalc orpniz.uion
for pu.rpose$ of the W impoMd by MI:Uon 4911(t). For 

. any tuable year of the affilimd poop. the poup', 
lobbyina expend.iruJ"f.'S. IfU$ I'OOll CJpead.it'W'e$. and 
exempt P"'P"'< ~........ equal to the sum of the 
lobbyinl expendiwra. IIUJ toaa upe:nditw"C$. and 
emnpl purpose ~ respectively, patd or 
incurred by each • ..abc:r durina the ra.uble yar of the 
affiliated group. 'lbo 10bbyina aoQ an:u roou nontauble 
amounts for dW: I.ftIIi...t If'OUP tot .. ta:Uble yew ate 
de:temtincd under -*'" 4911{c)(l) IOd: (4) and section 
S6.4911-l(c} and ttl bue4 on me sum at the e:c.empc 
p~ expendiulte4 de:lctibcd in !he ptee:edioa sentenCe. 
The _ying ... _ .- coilinI _IS to.. "'" 
affiliated 8fOUP (Of • taublc ,.., are calculated under 
_ .... UOI(h).3«X3) IIftd (6) __ tilt lIOftW_ 
___to ... ptee:edioa_. 

(0) TAX IMPOSEO ON EXCESS LOBBYING 
EXPENDTTVIIES Of AFF1l.IATED OIt.OIJP. The "cise 
tall under soc:tioft 4911 (&) is impoMd for • taUbte yaz of 
un aff'i1imc1 JTOUP if the ,roup bas ucess Iobbyina 
expenditures. For any w.ablc yat of an affiliated poup, 
d-.e &rOUP's cxeeu lobbyq .~tute$ ue the rreamr of 

(l) Tbe .mowu by whic:b rho 1J'1'NP'.. lobbyinc
expendJfun:s exca:d the poup'.. lobbyinl nonu.xahle........ '" 


(2.) The amount by which the ,pouJ)', pus I'OOlS 
upendhutcS e:u;eed the poup" jJ'Ul roots fWHltax~te 
""""OL 

(d) UABIl.lTY FOR TAX - (I) EL£Cl1NG 
ORGANIZATIONS, As provided iollla porIgrepII (d). III 
electing member orpniwlotl Ii Uable for all or a pottion 
of the exci$t' tax imposed by section 4911(1) on the e:c.(e$! 
lobbyin, expenditum of an affilwed group of 
organlurions. ALl orpnization thai is habie under chis 
panlgrtph (4) is not liable tor any excise tI.A under $CC(lon 
4911 based on its own ('.tcw lobbying expend.in.n'u. A 
member of the affiliarcd group that is I'lOl an ¢lecting 
member organization !.s not liable for any pottktn of the 
excise WI. that i. imposed with ~pcet to the affiliated 
group. 

(2) TAX BASEO ON EXCEsS LOBBYING 
EXPENOI't"\JItE.S. If the clI;cis.e ax imp0se4 by $«flon 
4911 (a) on the eJ.CeSI lobbyins cxpcnditutet of at! 
affiliated i"lUP of organiwiotl$ is b&set:l upon the ameli!\! 
described in -plnJI'IPh (cXl) of this semon. and at least 
one etcctina member bu rMde lohbyin, expendiruru. 
etCh clcc::M, member orpniz.Itiol'I is liabif: for I ponion of 
me tal equai to tho Ii.mOutIt of the tax mvltiplied by • 
t'r.Iction. the nwnemlor of which Is the electin&· member 
orpnizadon s lobbyin. "~ pa.id or incurred 
duril'll the taubIe year of the affiliated pup. and !he 
denomilwOf of whicb is the wm of the lobbyina 
e~NrCS of a}l dcain, member otpniwions in the 
group paid or mcumd durin. the tlUble year 0( the 
affllillAld"""p, 

(3) TAX HASEO ON EXCESS GRASS ROOTS 
EXPENDITtIItES. If the exciM tax impO$ed by section 
49lHa} on tbc eKCU Iobb)'ma ~pmdirures o( an 
atfUWed IJ'OOP of orpDiz.ations is baled upon the amount_bed ill ~ «Xl) of !hit section. ... " I.... 
one elea:iftl member bu made IJ'US roott es:pencUll,I,te$.
each eicl:tin, member orpniz.Itiol'I1s liable for • portion o( 
"'" ... equal to the ....... of the ... .,.1lipIl<4 by "'" _oa _bed .. ~ (dXl) of !hit _.n. 
cx.ccpc dW ""... roocs UpcaditutU~ is iaMtit1llt4 fot 
'1<Jbbyil'l'"~.. 

(4) TAX BASED ON EJalMPT PURPOSE 
EXPENDTTVIIES. If the ...... 1M lmp>sod by ... 
4911(0) oa ... .... -,......poodi""'" of an
III!liaIed ......, of 0tpIIizaIi_ if. __ the ........
_bed in ~ (0)(2) of IIlia -. md if 
~ ('Xl) md (4)(3) of IIlia ....... do nOt apply 

~ no electin& orpniZirim hal mIde lobbytnJ or 
It'UI ~ e~ te$pCCtiw:ly. acb electing 
member orpnizMioa is liable for It pon:ioI1 of1bc tax equal 
to the amowu: 01 Wt mu.ttipUed. by 1 fn!etion f.bc IU.ll'Ile%UOf 
of which is me dcctin& member ~on'J exempt
""""'" ..peadIIunlIlIftd the __of _ ~ the 
.""""" """"'" apend!Iurea of all die .-.., _bor 
orpnimiocw in tbe.m.t.iaai,roup. 

(5) TAXABU! YEAR I'OR WlllOi llA8I:E. All 
elcc::tin, tnelnw Of'II"jprion _ is liable (of III or 1 

ponioa of dIo"'" "" lmp>sod by ....... 491 I(a) on the ....... lobIIyiIIJ apend!Iurea of .. __ of 
orpnizI&ionI it l~ tor die IU • if tbo tax werelmp>sod (of iIs _____ or wiIIlin which 
ends tIIt __ ofthe __ 

(6) ORGANIZATION A _IlK Of MORE 11I.AN 
ONl! AFF1l.IA'!1lD OROIJP. If. ""'!hit ~ (4). 
an orpnil'tJon it liIWt for its t&UtHe yeti for twO or 

\ 



tnOn ClU!iM w:.e:s impoMld by waica 4911(.) on the 
e.ltccu lobby in, expend.itw'eS Qf two or ~ atl\1W«1 
Jr'OfoIpI. then tbc orpnizaticn is liable only for tho armor 
Of the twO til maR cues. . , 

(0) FORMER MEMBEil ORGANl7.ATION. AI< 
eleetin, member orpni%arion that C~ to be a member 
of an affiliated JfOUP of orpniutionJ. the wahle year of 
whith is difftteQI ftcm its own, must thereafter deltnnlne 
its Ilabml)' under. sec:ticn ",6A9n.~1 (or the excise w. 
imposed by $CCtion 49ll(a) 1$ jf its wible year were the 
taUble year of me affiliated group 0(. which it W&$ 
fonntr!y a member. An organiz.mon [0 which This 
paraJrlph ee} applies thlt is liable for the excise w.: 
imposed by sccnon 4911(.1, 11 Hable for [he tal as iflhe lax 
were imposed for itS taxable 'lear within which ends lhe 
ta.uble year of fhe affiliated group of which i( was 
fQl"l'TH!:rly a member. The Commiuiotltr may_ at the 
Commi$sloner"s discretion, pemUl an orga.niUlion fO 
dis~gard the: /'\lies of this paraaraph to) and to detmnH~ 
.ny liablliry under section 4911(1) btiCd upon its own 
tlU-able year. 

SECTION !4....,}.9 APPLICATION OF SECTION 
!Glib) TO AFFILIATED GROUPS OF 
ORGANIZATIONS. 

Cal SCOPE. This so:tion provides rules cClrICernin, rhe 
a~icati(ln of the limitations of section ",01 (b) to member$ 
of an affiliared IrDUP ot ol"JAniutions (iU defined in 
~on 56.49U·1(eXI», 

(b) DETERMINATION REQUIRED, For each .....,. 
year (If an affiliated JroUP of orpniutions. the: 
r;alc:I,IJation$ described in scc:tion LSOl{h}3(b)(I){i) and 
(H) must be made. based on the expenditures of the JlCUp. 
If. for a uw.ble year of an affiliated IfCUP. it is dctermincc1 
dw the sum of ehe affiliated lfOUP·s lobbyinS or '"* 
rootS eapendinues for me JrOUp'. ba$e yeatS ~ 150 
peteent of me $Utn of the sroUp'. eor,espondlng noow.ablc 
amounu for the base yean. then w:tdcr section SOI(h}. adl 
member orpniz.alioa dW is an electina membtt 
otpnizatioft (u defi.ned In JI!:ICtioo 36.49l1~1(e:)(4» at any 
lime in the tauble year of !.be affilWed IJ'OUP shall be 
denied Wt ucmption be,mnina wUb in fU'St taxable )Ut 
be£iMin. after the: end. of such. ~ year of the 
.ffiiilted p:Np. ~. ucmpbon JMU be de:Ucd 
unless (P""-" _on 1..lOI(II).3(d») d10 orpni%arion 
reapplies and is ~ a Hanpi ... ta ~ 
described in ...... ~t«X3~ ""'_oflhis-"" 
lhe limn ""bIN yCltl- pnctt.Uy mana rbD taUbk: year of 
d10 affilialcd _ is ..... ondr..._. __ 
d10 JroIIP', _ prec:odin& ...- ,..... Base -. 
howovet. do ... ,..:lID my yar 1""""'''' d10 flnt year
in whtdi at leuI one ~ of tho JIUUP WQ tre:aaIId &$ 

described ill ....... ~l(.X3~ 
(e) MEMBER OItOANIZATIONS THAT ARE NOT 

ELEC'I1NG ORGNIIZA'I1ONS- An orpni%arion dw i•• 
member of an ~ Jf'OUP 01 OI1*"iZllic!n.l but that i5 
nee an elex:tin. i'J' Ltrorpnqm. n:mUns subject to dtc 
...._ JIll' __ ill ....... ~l(.X3) wi.. 
~ to il$ ac:t:iYidet 1nYof'liq III:tiiq8 to influc:noe1<.

ld) FD..lNG OF 1NFORMA'I1ON ReLATING TO 
AFFlUATED GROUP OF ORGANIZATIONS - (I) 
SCOPE. Tho fillill ~ _bed 'n tbis 
poIOI1IIPh (4) appiy .. ad! _ of 1ft IIIlIWed ...... 
of Ot'pftU:asIons for die taubIe yar of the mcmbe:t wifb 
wbkh. or ....ithin whidL. endI die tuabkt: '}at of tbeaffit__ 
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sections 58.4911. 2(c)(4)(ii). .56.4911..4(<:)(l). ~.4911~ 
4«), and 56.4911-:5(1)(3). 

SECTION 56.<19\1010 "fEMBEIlS OF A LIMITED 
AFFlLIAnoGROUP OF ORGANIZAnONS. 

(3) SCOPE. This section provide$. additional Nles for 
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members of I limited affilimed aroup of orpn,iwions. a;s 
defined in patalflPh (b) of Uris section (relatin* ,metally 
to OrpnlzaUons that an: atfUiater;l lOieJy by reason of 
provisjOlU of their JOvemin, In.strUtnerttS that extend 
cancrol soI~ly with respect to nationallqnlatlonj. Ete:cpt 
as other\lri$t provided in rbis sectIOn. sections .56.4911-& 
and S6,49!t·9 do !'lOt apply to mcm~tS of 11 limited 
affiliated group. Thus. as modified by Ibis section. the: 
regulations under sections !lOI(h) and 4911 apply to 
;:ieclinl memben of a limilcd affiliated aroup individually. 
For example. sccti()IU 56.4911-2 through 4, which. by 
meir terms. inclwfe AmOWlU described in patatnph (d) of 
~hi$ section. &R UMd in applyinl section.;: SOI(h} and 49\ t 
co controllina: member oraaruwionl (wiUUn tM meat1ina 
r;;f parapph (c) of this section). Except u otherwi • 
provided in thi$ MCtioa, memben of • limited affiliated 
group that are not eicetinl orpniz.ations uc subject to tbc 
sub$taiuial part k:& 

<1» MEMllEIlS OF LIMITED Al'FII..IAT'Ell GROUP. 
For pu~ of soction 4911 •• limHed anUilUed aroup 
consists of two or mo~ orpnizuions t.IW meet the 
(allowin, rcquiremcma: , 

(I) Elch Otpnlzation is • member of 1ft lffiliateci ,t"l:Mlp 
o{ org&ni.7.ations u 4efined in.scaion 36.4911~i("~ 

(2) Ng two membm o1lhc affiliated: p::!UP do::ribe4 in 
panol"¢ (bXI) of 1hb ....... ~ &ffil_ by ....... of 
inroriodin,pmmin,_.--.. 56,49' 1.1(b): 
and 

(3) No _ of .... aIIIUaIed """" dC<lC1ib<4. in 
patqrsph (b)( I) 01 this lCC'tion is. wwJcr its .~¢mtna: 
i~ bound by decisions of one Of mot"¢ of the ocher 
sud! "leDlbe!s Oft leaWative i.$sucs ochct than national 
Iepw; .......... 


Eactt orpniDIioo in • """" of orpniza!j"", ..... 
YlisfICl me ~ of t;bc ~~ II I 
_Of.... ,imiIodaftilialed_ 

(e) COHTROUJNG AND COHTROLL£D 
ORGANIZATIONS. For _ of d!it -. • 
member of " limited aIfttiated poup is • cont:roIim,
member orpniDiioft if it eomrols one or more 011he other 
member. of tho Umkec1 atm..poup.lDd" member of. 
limhed affiliaced pocqJ :iI " cacuoUed mem. 
orpniDIioo if it is c:oatrotled l)y ODe or I1'tI:Ire of the other 
mcmben Of tho UmiIOd afIUiaIod poup. For _ of 
the precedinl sc:menc:e. whether til orpnizuion eonU'Ols I""""'" ......_ II1alI be __ by _ dtc 
second orpniDiioft is bouad, WMiet lUI penua,
i_by _ .... by tho lint 0<pIIil:aIi0n 011 

-1qiIIIII..-- . 
(4) I:XP!!N'DITI.JI OF COHTROLUNG 

ORGANIZATION - (I) SCOPE. Tbi.t patqrsph (d) 
awUeo ... -... ....,"'" orpaizaIion mat lias "'" 
expendiJlft _ ........ ill _ ,co- ill -. )"U. Tbi.t 

pouqropiI (4) appIleI .......... or ... die ......,u:.m?" i,

alto • i:onIzoIlod _ ......- In _run, I 

contmIlinJ - .,.....-'. expenditures. no 
.xpenditute 5hAl1 be counted ~ 

(2) EXPENDITURIiS FOR 0IIlECt LOBBYll'/G. " 
conuolHna member __tor ~~ ei\pcndir:ue 
lat eieetian is ill tIft'eI:I stvUl met_ 1ft ttl ditect iobbyma 
.;xpcndituret for ill cu.abIo yar me: din:ct l()bbytnl 
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e~prmd.iNn:i (u defined in ~ons 56.4911·2 and .3) p.aid 

or inc\mer:f wim rapect 10 n.ationaI ltJislative i.s:wes 

durin, such 'jar by C'IlCh orpniUbOfl thac: is- a member of 

I.bCI limited atfl1iated aroup and is contrOlled {within the 

meanina of parqraph (Cj of th.is section) by such 

eontrOUin. member Qt'IIIliZ.Uion.. 


(3) GRASS ROOTs EXPEN'Ort'URES. A controllina 

member ofJanizatioo for whidt the cxpen4it'U'I't lest 


. eJection 	 is in effect sh:&Jl im;lude: in its gru.s roolS 
experll;iiturt:$ for: itl '-Uable year the grass moll 
('XpendilU1t:S (as defined in sections !l6,4911~2 and ~3) pald 
or incurred with respect to natiOflai legislative issue$ 
during such yea! by each organization that 1$ a member of 
the limited affili.ued group and is controlled (wnhin the 
rr.eaning a-f paragnph (el of lhis secHon} by such 
cOlitl'OlImg I'Mmber ot,aNwion. 

(4) EXEMPT PURPOSE EXPE.'lDl11JRES, The 

exempt purpose expenditum Qf a cootroll.ina: member 

0tianitation do nol i~lude the ~empt purpoM 

clIpcnditUlU (Ot.ber than lobbyin. e:tpenditu.re:s dncnMd 

in p"Ar'lgraPM (d){2) and (d)(3) of this section) of any 

0111intUfion dw is a controH~ member oraanization wim 

respect to it. 


(e) EXPENDl11JRES OF CONTROLLED MEMBER. 
A conrrolled member 0rJaniwion that is an cl.ectilll 
OI1JU1lzatiot'l but th.I.t does not eonanl (Within the mtanifll: 
of pantJtSPh (e) of this .section} any Ol'JIUU.:t.ui<x1 in the 
hmjle;::i a:ffiUated J10UP shall apply sections '01(h) and 
4911 and lhc regulations. thmunder wiUlooI resard to the 
c:Ilpenditlln::$ of any other member of the limited affi1ialed 
group, 

(f) REPORTS OF MEMBERS OF LIMITED 
AFFIUATEO GROUPS (I) CONTROl.LlNG 
MEMBER OROANIZATION'S ADDmONAL 
1NfORMATION ON ANNUAL R..ET\JR.N, 1n addition to 
the informarion requimf by section 1,6033- 2(a)(2)(ii)(k). 
each conrrollin, member orpniAtion for which the 
expenditure te$t eleCtion is in effect mtW provide OIl iu 
annua.l mum £he; name: and iUftti1ieation number of -=b 
memt:M:=r of the Umittd ..tfili.ued poup. 

(2) REPORTS OF CONTROl.LlNG MEMlIERS TO 
OTHER MEMBERS. EIch cQnrroUina member 
ol'8anizanon for which In expenditure: test eleCtion i$ in 
effect mf,lSl notify CICh l'Tlfmlbu _ ie conuols of its 
taUblc year in order for the controlled orpniWion to 
propIIO' ... "!'Oft ""10_ by .....,..". (0(3) of 1M 
S«1ian. Such nodf\eation mull be made bef'oN the 
beCirmin, of Ehe second. motUb .. tbe close of caeh 
ta.ubtc )'eat of the controIlin. member for which the 
election is in effect. 

(3) REPORTS OF CON1'ROIJ.E!) MEMlIER 
ORGANlZA nON.. E'I'W)' COI'Ih'OUcd mert\ba' OI'Jani.tat~ 
(whether or noc: tt. apenditunI teIC dcctioa is in effect 
whh respect to it) IbID providt to exh member of the 
limited .ffilWcd pGIIJt" comrols it. before the tint nay 
of the second moncb ltIIowiDa abo closl ofme tauble y. 
of eacb !UCb coiiaoW.nt' orpn.IDlicft. ilS rwnt:, 
identi__..... 1iie lobby... ex!",!,"'tu... and 
IJUI roots ex.~ OIl nUiona1 lq:ia1llive wues 
ioeutreld b)' !.be CO\'I!I'OJW member orpoi'Ufit)n 

(,) NATIONAL LEOISLATlVE ISSUES, Tho ...". 
"rw;iQaa1 ~ve ~- nanI tqWaDon. limited 10 
...... by rile C40_ of rile Uol<ecl 5_ or by !he 
public in lOY ..._ ~ If .. _ is both 
nalional and local. ,it lS ebarII;:teri2:Cd 1$ A nationI1 
te&iswive iSIUI if me comemp1a!ed tqisluion is 
Con_iotWl••_ 
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pvt:,raph (b) of thu Malon.. d is detetminod dw (I) T, 'I), 
V. and W are &.II membeB of an .MILued pKlp; (2) no 
two of T. C. V, and W ant affiliated by I'U$Qft Gl 
interiock.in. JOveminS boart:h:. but C'!} W is boun~ under 
its aovemin, i~. by dec:isjons of V on fesu.!';ulve 
issues Irw are MOl rwionalllliil.oslati"e [SSUH, Accordln,I),. 
T. U. V. and W do not cotUcltute a limited affiliated group. 

Similarly. i. U. and Y do not cGtlnl!uTe a limlled affiliil!ed 

ftOup. T. U. v, and W are an affiliated group under s«:tlOn 

56.4911«7. 

SECTION 56.6001·1 SOTICE OR REGULATIONS 
REQ~lRING RECORDS. STATEME.>;TS. ASD 
SPECIAL RETLR.~S. 

(a) IN GE.~'ERAL. The provl!'.ioM of 5CCtion 53.600!~L 


shall apply (0 any petsCn subject to tax under chapter 4L 

Subtitle D, of the Code. by treatin, each reference to 

chapter 42 in sec-lion :5)AH)'I.J as a reference to chapter 

41. 

(b) CROSS R£FEREl'lCES. See secrion !6.4911-6 for 
gt'nenU information on l'ItCords of loObyinl expenditurc:s. 
See sections 56.4911-9«1) and S6A911.10m fQr 
informalion thai: membe~ of an affiliated grout> and a 
limited affilfaJCIl gtQup. respectIvely, are to proVJde to 
other members of lhe group and to the Internal Revenue 
Service. 

SECTION SUOlhl GENERAL REQUlREME:>. OF 
RETI:RN.STATEMENT. OR LIST. 

Every OfJlltlizalion liable fOr the tax utlposed by S«tiQn 
4911(a) shall tile an annual return with respect to the ~ 
on me form presl:l1beci by the fncemal Revenue Service for 
thu pur;>oSC' and shall include the information required by 
the fotm and its innFUcllonl. 

OMlI CONTROL NUMBERS lJNl)ER THE 
PAPERWORK REDUCTION ACT 

PART 6IY.Z - IAMEl'<llEDj 
Pat. 18. The .tutborif)' citation for Pan 602 cotliinuC! to 

J"'Ud as foUows: 
Authority: 26 U.S.C. 71!OS. 
Pat~ 19. Scc:uon 601101{c) is amet~ by insertinl in 

the appropriate place in the ule "seroon 36.4911 ... 
1 54S.oo'2". 

FRd T. 00IdI>0q • 
Commissioner of lntema.I Revenue 

Appn:wc;i: AuS\l$~ 3. 1990 
Kennetb W, Gidec:m 
AWnlnt Sccmary of1M Treasury for T a Policy 

IRS ISSUES NOTICE OF PROpOSED REG 
(CO._) 

(-.. 15«1- C_lldated R....... R....) 


CONSOLlDA TED REl1J1!N REGULA nONS _ 

COORDlNAnON WITII SECTION ill 


CC,C0-26-89 

Br3:J'\IIhaien f48JO.(}lj
J 

DEPARTMENT OF TIlE TREASURY 

lnternai Revenue Service 


UCl'R Pwt I 

CO·)6-89 

RI'N: 154$·AM49 

AGENCY: InftmaJ Revenue Servict. Treasury. 
ACTION: Notice of pmpQ$ed Nlemuing by t:toQ

rt'(erence 10 temporvy reJulalions. 
SUMMARY: In the rules and felulatiom portion Oflhis 
,ssue of the Nlderal Relister. the lntemaI- Re'll~nu¢ SeI'Vice 
IS issuin. temporary repladons that ad4 • new section 
I. !:50l·75T(d)(5} of the ~ons()Hdated return ~,ulaIiQns ~ 
providin. rules reiatina to.be n:moval of the w~xempt 
!llAtus of orpnizanons dewibed in section 833 of the 
Intemal Revenue: Code. The: rule1 &R needed because such 
or.anizations <W. fot WlIble yun belinning after 1986. 
inc-iudible corpomians I.l.ndef section 1.504(b). The leXI of 
the temporary relulatiOM also ~es as the comment 
docllmtl'lt for this notice of proposed rulemaldnl. 
I)A TES: Written c-ommcnts and rcqut$t$ for a pub1ic:: 
bearinl must be n:ceiveO by November $. 1990, 
ADDRESS: Send COlTU"llettt$ 4nd ft!qI,l4$U fQt ., public: 
I'larin, to! lntema.l Re"Yenl.le Serv,", P.O. BoJ. 1604. Sen 
FfIIIIklm SwiOl1. Artn: CC,CORP:T:R (CC,CO·26-89).
_4429. Wuhinrton. D.C. 20044. 
FOR FURTHER INFORMATION CONTACT, 1..., 
M. \VhaIen (Telephone 202- $66--3931. not a toll·fm 
number). 

SUPPLEMENTARY INFORMATION, 

http:Re"Yenl.le
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r, '",.' .~ Attachment II 

A Comparison of Treasury Regulations Issued August 31. 1990. Implementing 
the 1976 Lobby Law lind Definitions 01 lobbying Under H.R. 823{S. 349 

. . "Lobbying Disclosure Act of 1993" . 

Following I. a comparloon between cleIInIUon. felaledlo lobbying under Publlo law 114-455 and reguIallons, and H.R. B231S.349. The 
comparison Is drawn 110m H.R. B231S.349, tha Intemal Revenue Code, the IRS Reguiallona ai>d I'fIiIItad cIocunw1I8. 

(Note: IN SOME INsTANCES. the de!lnIIIOI1lI ar. only roughly 11I18Iog0Ull to COI11p<IIIsone ere eometIme8lnaxact.) 

1 

2 

T.....ury Regulallonslmplarnen~ng Section 130101 PL-94-455 
(From I.R.C. Sec. 4911) 

'nfluenclntll.ell,·'IIfIon: 

AI any aHampllo Influence Sny1.g1.ldon through an a1tarnpl to dect 
the opinions 01 tha general public or any aegment thareol, and; 

B) any attempl to lnIIuanca any legislation through oomm_ 
with any membar Of employee 01 a leglol_ body, or with any 
government official Of arnpIoyee who may pOl1k:lpale In the lormuldon 
01 tha leglllkltlon. 

lobbying DIIodo!Nre Ad 01 11193 

lobbying _ Include grass _lobbying communications (as 
defined In regulallonalmplemen1lng _n 4911 (c)13) 01 the Int"""" 
Revenue Code of 1986) 10 tha extent that ouch _ are made In 
direct support of lobbying contacI$. Sec 3 (8) 

The term "lobbying _. mean. lobbying conIacts and dOlls In 
support 01 such contacla, including plOparatton end planning 
ac:tMtleo, ....arch and other background worle thet Is I",.ndedlar 
use In conIacts, end coordlnalton with tha lobbying _ 01 

loth..... Sec..3(S) . .  U 


I 
."~--'~' 



. .. 

.~ .... 


.

3 

4 

5 

-6 

Tr....ury Regulal/ona Implementing SectJon 1307 01 Plll4 465 
(From tR,C, Sec, 4911),' 

, I.cbbyIng IlIodoeure I'd. 011993 

ou..t o.tlnillonl and SpecIal RuI... 
, 

, 

Le9- Tho term 'leglslalJon' lnetud ... _ with respect to _, 
bttla, reaolultons, or IImtlar ftema by !he Congr_.. any stale 
legislature, any local councU, or atmllar governing body, or by the 
public In a referendum, tnltlallve, constllulloMl amendment. or similar 
procedure. 

The tarm 'lobbytnQ' oontad" _ any DI'1II or wr1Itan 
communJcaIIon with a coverad IegIsIaIJve or """"""'" brMdI oIIIcIaI 
made on behalf of a client with !)IOard to

(Q the formuIaIIon, rnodi!Icatlon. or adoption of Fed_ 
leglslalton (IndudIng IegIsIaIJve propooala): 

(It) !he formuIaIIon, rnodi!Icatlon, or adopIIan of a FadenII rule, 
regulaUon. ExecuIIva order, or any othIf prognun. policy or 
poatlton of !he Unned SIaIae ~ or 

(UI) !he admtnisU'aIIon or -.don of • FadenII program or policy 
pncludtng !he "8gollallon;award, or 4IdmInIaIraIIon 01 • 
Fod_ conInIcI, grail!. loan, pennIt. or license) except thai a 
does nol Include comrnunIcatIona thai are made to oIIIc:IabI 
santlng In the SenIor Executlva s.r.too or Ihe W1lIoImod 
s8l\/lcea In !he agency responatbIe lor IIlIdng _ 1ICIlon. 

Action. The tenn 'ectJon' Is tlml1ed to the introdUction. amendment. ' Saaaebove, 
_ant, _. or repast 01 _. billa. '880lutlona, or slmUar nerna. 

. . 
CommUIIIcaIIonl ..II11 memlle,.. 

(Olrecllobbylng) lobbying actMtJ... [which Include} coo.dlnatIon with the lobbying 
actJvItJ... 01 others. Sao 3(8) 

A) A communlcaJlon be!w"';' an organlzallon and any bona fide 
member 01 such organlzalton to dlrecUy encourage such member to 
communicate with a legislator, etc., to Intiuence 1egIsIaIJon. 

(Orua Roots lobbying) 

'8) A communlcallorlbelweon an oroantzallon and any bona fide 
member 01 such oro...lzatlon 10 dtrecUy encourage such member 10 
urge paraons other than memb..... 10 communicate with 1egisi00ors Is 
gr_ .oots lobbying because ~ 8IIempts to affect the opinions 01 the 
general pub"c or • segmant thereol. 

lobbying actMtJes include or- roots IcbbyIng communlcallona (as 
dellned In regulaltona Implarnentlng aactIon 4911 (e)(3) 01 the Intemal 
Revenue Code 011986) 10 the extenl thOl ouch actMtJaa are made In 
direct support of lobbying contacts. Sac 3(6) 

2 
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• 

7 

8 

9 

10I 

.11, 

12i 
, 

Tr",""ury Regulallons Impl-'lng Secllon 130iol Pl94-4S5 
(From I.R.C. Sec. 4911).. 

l.obbVIno DI8dosure Act 011_ . 

&cepllona. -"Influencing leglslallon"_ nollnc!ud .... 

AI milking available the 'Hulls 01 nonpartlsan aMlysls, study or 
research; 

No axception lor c:Iw1tIaG. 

II) pmvIdlng 01 tecllnlcal advice or ....... lance (lor such advice thai 
would otheIwIse constitute the influencing oIleglslallon) 10 a 
govemllMllal body or 10 a comm_ or other oubdMslon thereolln 
_ponso to a wriIIan requaal by such body or aubdlYlslon, as the cue 
maybe; 

0IscI0Gur. nol required. .. 

C) appMtIUl_ before, or communlcalions to, any legislative body 
with rHpect to a ponlble decision of such body which might eftac:t the 
existence of the orgenlzallom. lis poweill. end dull .... t""....empl 
_. or ,the deductlon of conlribullons 10 the organizations; 

No axception lor cIwItlaG. 

OJ communications belween the orgenlzaflon end lis bona Ode 
members with ,aspac:t to Ieglslation or proposed legislation 01 dlrac:t 
Irfl""",t 10 the organization end ouch mltl1'lbenl. other than II 
communlC8llon belwaen en organization end any bona Ode member of 
such organization 10 dlrecdy """,,urage such member to communicate 
with a legislator as d_bed In (8) above • 

No axception for c:Iw1tIaG. 

. 
« 

No _tion lor cIwItlaG.'E) any communlC8llon with a government official or an employ.... 
other then

. 
(ij .. communIca!Ion with a member or emplOyee of a leglolatlve 

body (where such communication would otharwlsa """"tiMe the 
influencing 0I1eg181ationj. or 

(II) a communiC8IIon the principal pUIpo8e of which Is 10 Influonoe 
legislation. 

« • 
« 

« . w ~~__ 

. . . 
AffIliated OrgalllralloM. II for a taxable yeai: two or more 
organlzallonG d...crIbed in Sac:tlon 501 (0)(3) are mItI1'IbenI of en 
affiliated group of organlzallom (as deftnod) then ... (note: what follows 
at thIa polnlis a complex deacripllon when orgenlzaflons are affiliated 
end should be treated as' one enI!Iy). 

- -_.

The Ietm "organlzefton' means any corporation (exdudlng a 
Government corporation). company, foundation. assodation. labor 
organizations. finn. pllllnerahip. sodoty. Join! .,ock company. or 
grnup 01 organ/.UIJIons. (Emphasis added.) 
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