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August 5,1994 

MEMORANDUM 

, 
To: Bruce Reed, Paul Weinstein 
From: Dacia'Toll ' 
Subject: National Referendum 

I 

In the face o:f declining public confidence in government. U.s, Rep, Pete Hoekstra 
(R-Ml) called for tla new constitutional device that Jets voters help set the nation's 
agenda," With this in mind; he has introduced three pieces of legislation lnto the 103rd 
Congress wllich would provide for some form of national referendum, As per your 
request, I have cast about to try to discover what's Qut there on this issuc. The simple 
artS\ver: nut much, The following is a broad brush survey of the current congressional 
activity, the experience of the states with popular referenda and initiatives, their use in 
Western Eur9pe and commentaries on the subject offered in the legal literature .. Rather 
than address;ilie theoretical reasons for or against a national referendum or offer my 
own persona~ verdict, I have intentionally kept this survey broad and preliminary. I 
would be happy to pursue any funher investigatIng or analysis you might like. , 

CONGRESSIONAl.. ACTiVITY 

There has been limited activity on Capitol Hill, spearheaded and advocated almost 
exclusively by Rep, Pete Hoekstra (R.MI). Hoekstra introduced H.R. 3835, calling for 
a national referendum on term limits for members of Congress. The bill was referred 
to the Committee on House Administration, but is described by a committee staffer as 
"pretty muc~ dead." Hoekstra also introduced two joint resolutions calling for 
constitutional amendments. H.J.R 180 proposes an amendment to give c.ilizens the 
right to enact and repeal laws by voting on the legislation in a national referendum, 
H,J,R. I8J would give citizens the right to propose amendments through an initiative 
process. Both resolutions were referred to the House Committee on the Judiciary, but 
were describ,cd by a committee staffer in this instance as "definitively dead. f ' (I've 
attached copies of the legislative laoguage of H.R, 3835, H],R,180 and H,J,R, 181), 

U.R. 3835, the "National Voter Opportunity to Inform Congress Effectively 
(V.O.Lc'E,) on Term Limits Act of J994," would provide for a national referendum on 
congressional term limits. Citing the fundamental rights of citizens to vole and to 
petition their government, the bill provides for an advisory question to be placed on 
ballots in every state, territory and the District of Columbia in the next general election, 
Results wouid be tabulated and certified according to standard procedures. Although
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the verdict Jould be nonbinding, Hoekstra hopes that "n nationwide debate and vote 
would clearly have more impact than a mere public opinion polL III 

I 
Hoekstra later proposed amendments which would add advisory referenda on the 

balanced budget amendment, Line Item Veto Act, the Sunshine for Committees Act, 

the Private ~roperty Protection Act and other miscellaneous refonn amendments. 

Although terms limits are the central focus, the bill explicitly defines as one of its 

purposes: to provide "an opportunity to study the feasibility of conducting national 

nonbinding referenda on other important issues in the future," 

Initial co-sponsors: Mrs. Fowler (R-FL), xIs. Shepherd (D-VT), Mr. Fingerhut (D-OH) 

and Mr. Torkildsen (R-MA). 


H.J.R. 180 ~l1s for a constitutional amendment which would allow citizen-sponsored 
initiatives 1o(repeal or enact federa1 laws. An initiative must fIrst pass stitT petition 
rules for being placed on the ballot (must have signatures: of at least 3% of the total # 
of voters in the last presidential election, including at least 3% in each of ten states; all 
collected within an IS-month time window). Within 90 days, the petition will be 
certified if t~e signatures prove valid, and a copy of the proposed law or repeal shall be 
placed on the ballot in the next election for members of the House of Representatives. 
If the initiative receives a majority of votes in three~fiftbs of the states, the proposed 
law or repeal shall be introduced in the Congress on the first day of the first session 
follo\ving the vote. Congress then has 15 months to enact the proposaJ, pass similar 
legislation with amendments, or ignore the bilL 

• As President Clinton explained to us on Wednesday night, if Congress 
approves the; bill and the president signs it, it becomes a law! Congress may not 
overrule or amend [he new law without an affirmative vote hy two-thIrds of each 
house. ' I 

• If Congress ignores the initiative, it is again placed on the baUot in a national 
referendum. ' If it again receives a majority of votes in three-fifths of the states, the 
proposed la"Y or repeal is enacted and will take effect according to jrs terms (it is not 
subject to the approval of the president). 

• If Congress passes a diITerent but related bill, both versions go back to the , 
people for a'stX:ond vote. The measure that receives the most votes becomes law, If 
neither recei'tes a three-fifths vote, the initiative fails (once again, any hill '\vhich 
receives amajority In three-fifths of the states is not subject to the approval of the 
president ..- in this instance, that could prove prohlematic if Congress uses the amended 
version as an outlet to challenge presidential power). 
Initial cO-!lponsor: Mr. Hutchinson (R-AR) , 

1 as (juUted in Policy Review! Summer 1994. 
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H.J.R. 181 calls for a constitutional amendment to allow citizens to propose 
amendments. through an initiative process. A citizen-initiated constitutional amendment , 
proposal must meet the same rigorous petition and voting requirements as described in 
H.1.R. ISO. If the proposed amendment receives a majority of the votes cast in three

fifths of the states, the amendment is sent to the states for ratification. At this stage, 

the ratification procedures outlined in Article V are triggered. 

Initial co-sponsor: Mr. Hutchinson (R-AR) 
, 


, 


As an aside,' the only current use of referenda on the federal level which I came across 
was by the Department of Agriculture. In making certain decisions, USDA uses mail 
ballots to determine the opinion of the affected population. For example, USDA held a 
referendum of eligible producers to determine whether they favor or oppose marketing 
quotas. According to the U.S. Code, if the Secretary determines that 60 percent or 
more of the producers voting in the referendum approve marketing quotas, the 
Secretary shall proclaim that the marketing quotas will be in effect for the specified 
period. 

THE EXPERIENCE OF THE STATES 

Certainly the most extensive laboratory for testing the use of popular referef!dums in 
the U.S. has: been the states. Forty-three states allow their legislatures to submit 
referendums to a vote of the people, and 24 states allow citizens to sponsor initiatives 
through a p~tition process. 2 In 1992, 63 initiatives qualified for the ballot around the 
country, the most in anyone year since 1932. "There's no question that the initiative 
and referendum process is increasing nationwide .... The initiative process is alive and 
well and motivated largely because government is not dealing with basic problems," 
said Dick Woodward, a partner in Woodward McDowell, one of the most successful 
initiative <:md referendum consulting firms. 3 State and local initiatives have tackled 
term limits, taxes, abortion, t!uthanasia, welfare reform, the death penalty, school 
choice, a va~iety of minority rights concerns and many other issues. 

The obligatory referendum on amendments to state constitutions proposed by state 
legislatures ~as first adopted by Connecticut in 1818 and has now become the 
prevailing ~ethod for amendment of all state constitutions. Some states require a 
referendum on bond issues. 

2 The states with no provisions for initiatives or referenda are Delaware, Minnesota, Pennsylvania, 
South Carolina, Tennessee, Texas and Vermont. , 

3 quoted in Campaigns and Elections. May 1994. 
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In many cases} referenda results have challenged gridlock and compelled state 
governments to do what they would not otherwise have done. Perhaps the prime 
example is term limits. in 1992, term limits passed in 14 states with an average of 
66% of the vole. Similarly. Oklahoma, Ari7..0na, Washington state and Colorado now 
requiTe a vote ufihe people to raise taxes. From 1981 to 1990, 271 initiatives appeared 
on ballots across the country, and 115 (42 percent) were approved by voters, 

Of course! different states have had different experiences. California has led the 
country in ooth volume and controversy.· Polls indicate that Californians approve of 
their baUot proposition system by an eight-to-one margin. But articles "witten in the 
New Republic. Economist. California Journal and Newsweek question whether states 
which allow, popular referenda, particularly California, may have ,gotten "too much of a 
good thing,'"1 (I've attached copies of these commentaries), After the November 1993 
elections, The New York Times editorial board chastised New York voters for 
approving "simplistic ballot proposals masquerading as cure~aUs for America!os political 
ills. ,,4 

Across~thc-board. state and local initiatives have grown in length, complexity and 
confusion. The number of initiatives filed has nearly doubled each decade from the 
1950s to the 1990s, In 1993, the California state ballot guide mailed to voters was 48 
pages; San Francisco voters received an additional 236-page guide to the 28 city 
propositions (weighing in at three-quarters of a pound). l>tlblic resentment appears 10 

be mounting over the devious, deceptive and expensive media campaigns launched. by 
initiative sponsors and opponents. If one-side of an issue gets its initiative on the 
ballot, the other will likely hire a petition firm to put forward its own counterinltiattve 
on the same 'topic. Counter~initiatives usually have one main objective: confuse voters. 

States initiatives and referenda have become a profit-making business, Rick Arnold~ 
president of National Voter Outreach, a company that specializes in ballot access' 
petitions. estimates that well over 60 percent of signature gathering efforts are 
performed by proressionals (the going market rate is $11 signature). It's estimated to 
cost $1 million to get an initiative on the ballot in California. Money and organization 
are particularly powerful weapons in initiative campaigns because voters~ without the 
guide of part)' loyalty and often without adequate information about the issues, are 
more open to propaganda. 

4 In New York City, voters overwhelmingly approved term limits; in New Jersey, voters gave 
tbemseJves the power to recal1 elected officials at any time; Stalen Island VOlers decided to- secede from New 
York City. . 
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POPUI.AR REFERENDUMS 11" EUROPEAN DEMOCRACIES 

Most of our European partners have the constitutional ability to use national referenda . . 
in deciding issues of public concern, although they differ in the frequency with which 
they exercise that ability. Switzerland leads the Western democracies and probably the 
world in the extensive usc of the popular referendum, Of all the national referenda 
held in the \Vestern democrades since World War IT, mOre than two-thirds \vcrc held 
in Switzerland. The Swiss are strong believers in the referendum and have developed a 
broad justification for its frequent usc, averaging 169 national referenda per year.5 

On a much more moderate scale, Denmark (averaging 11 national referenda/year), 
France (10), Ireland (8), Italy (4), and Sweden (3) all rely on the referendum in 
deciding issues of public concern. With only an occasional referendwn, Austria, 
Belgium. Norway and the United Kingdom average one national referendum a year. 
As examples, both Sweden and Austria addressed the issue of nuclear power in 
referenda; Italian voters tackled the controversIal lssue of divorce; Spain held a 
referendum on its membership in NATO; Switzerland voted not to abolish its army. 

The experience of Swlu..erland. in particular. offers some insights into the effectiveness 
of the referendum as a decisionmaking tool. The founders of modern Switzerland 
wished to overcome the inaction of the old regime and its dominance by a few ruHng 
families. They anticipated that the voters, expressing their wishes through a national 
referendum, would be more open to change. The Swiss experience, in fact, has often 
proven lhat the opposite is true. More often than not, referendums have had a delaying 
effect. For example, the parliament was prepared to grant women the right to vote 
much earlier than the malc electorate. Scyerat amendments to the constitution that 
would have established female suffrage were defeated in referenda. 

Critics of the use of referenda point to the possihility of a tyranny of the majority, 
which overwhelms the interests of minority groups. in Switzerland, where voters 
approved a constitutional amendment prohibiting the slaughter of animals according to 
kosher rites, the danger has been realized. But, on balance. the voters have proven 
themselves ahle to consider the interests of other groups. During the economic boom 
of the 1960s. foreign workers flooded Switzerland. growing to become more than 1 
minion of the 6 million residents, Many Swiss no longer felt at home in their O\Vfi 

country; people hegan to talk of the "foreignization" of Switzerland; the economic 
boom ended, the economy lagged and Switzerland gave the impression of being 
overcrowded, An antialien mDvement developed, launching several constitutional 
initiatives that WQuld have forced hundreds of thousands of foreigners to leave the 

http:POPUI.AR
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country almost immediately. When put to a vote of the people, the constitutional 
amendments did garner broad popular support, but were defeated each time. This case 
is usually touted as an example of how a majority of Swiss voters were willing to 
protect the rights of a weak minority. 

Even Great Britain, with a strong history of parliamentary government, has turned to 
the referendum for critical decisions. Within the last generation, special referenda have 
been held on at least three occasions: in 1973, the residents of Northern Ireland were 
polled to determine whether they wished to remain part of the United Kingdom; in 
1979, residents of Scotland and Wales rejected proposals for devolution of political 
authority; most important, in 1975, all residents of the United Kingdom voted to 
endorse Britain's continued membership in the European Economic Community. 
Although the results of these "advisory" referenda were not technically binding on 
Parliament, they were generally perceived as expressions of popular will that were 
more authoritative than normal parliamentary modes of lawmaking. 

L[GAL LIT[RATUR[ 

My cursory search uncovered little scholarly work on the issue of a national 
referendum; most of what I did turn up appeared in our universities' various legal 
journals. The most recent round of debate of the issue was provoked by Bruce 
Ackerman's 1991 book, We the People. Ackerman proposes to reform the Article V 
constitutional amendment process by adding a national referendum procedure that 
would increase the public's participation in constitutional decisionmaking. 

In response, Philip J. Weiser, writing in the New York University Law Review. 
concludes that a national referendum would lack the filter necessary to prevent 
Americans from voting away essential protections of liberty, basic civil rights and 
thoughtfully entrenched institutional arrangements. 6 He argues that America must first 
prepare for direct constitutional politics through political reform and an enriched 
education for citizenship. 

However, Clayton P. Gillette, writing in the Michigan Law Review. declares that 
"Participation is in the air." He addresses criticisms of public referenda which claim 
that plebiscitary processes are less likely than representative ones to generate decisions 
that reflect the public interest or social welfare. Gillette concludes that this criticism 
both understates the capacity of participation and overstates the capacity of legislative 
processes to serve the public interest. 

, 
6 New York University Law Review. Volume 68:907, October 1993 
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Perhaps the best discussion of the legal justifications for a national referendum were 
offered by Akhil Reed Amar in both the University of Chicago Law Review and the 
Columbia Law Review. Amar concludes> "We the People of the United States have a 
legal right to alter our Government ~ to change our Constitution - via a majoritarian and 
populist mechanism akin to a national referendum) even though that mechanism is not 
explicitly specified in Article V. ,,1 ( Incidentally. he otfers as a justification for a Jiving 
constitution the observation that all men and women are created equal) . 

• 

That concludes my initial adventure in exploring the issue of a national referendum. 
Any poinl which you would like elaboration on or further exploration of, I would be 
happy 10 try to provide it, 

"! Columbia Law Review, Volume 94;451, March 1994, 
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BREAl<JNG THE CONGRESSIONAL LOCKGRIP 


111(~ OlSC for a National Referendum 


, REPRESE:-''TAffi'E PETE HOEKSTRA 

There Isa cri.;;.is (ll:(,(ltlfid.:!)n: in 1\~1! i. '1\.11 g(w<:rn1l1('llt, 
olle that thn;;ucm Ii' pt.:l m;uwnl ly nipplt: nUl' n:pl1hlican 
(lcmOcnK}" 

No maHer how many 11\CU!l1Ih:nt potil:d:tll~ [o-'w to 
Cil}:',;r neWCOll1,:I!' Iltl: 1l10~t jrnp"n;ulI i',sw'_~ on \'ol;:I'S' 
mi!ltl!l arc cillh~r !cf11111:Htdl cs~,:d 1)1' 1111dlallgerL 1'he II 0 
new members of lilt: 1I0It'>{: ekc(,:.1 jn IO;Ij! have ;lone 
liuk In adv.m<:e iS~ll(:s 1iJ.:t: ;1 haJal1o:d hmlg.·t amend· 
men!, (etm Hntll~, or n:,jHdll~ the ~itc ofh'Uvt:rtlltlen L All 
of Ih..'se iSS11(;S amillilm: Hlld ~Inllig SIII)I~lrl in C<ll\1ldes."i 
puhlic, lpini,jll1itllls. Y(!l (;;)ll[1'(:,,,,,, Idll~\!:- I.) ref(lnn iL«<:lf. 

Government p:ualysi.~ (';\!Iks;\ pric4:1;1!-: for :loy <!lec
torale. Tnday m:lIr1y 70 j>4:To:m Hf Iht: American people 
di~ar)prtlVC of lilt' \vay Cougn'ss !s tJaIHUiug ils job, up 
from onl}' 12 p<:rcent ill m:H~, :lo:mding to a Gallu!} 
~ur\'cy. This latk flf !:titb ranllu! omtlnm:. If left lin
;;hcckcd. declining puhlic <:Imlidt,/lC4! will destroy the 
credibility of nati(}llaJ instittlll.ms lU) mudl th;n J.i:!)\'eming 
scnsihly--mul ;lemm;raticlJly-wHi Iw("onH~ lIearl), 1m
pn'l.~ihle. 

P(!dmps the be5t wlIy In IeSlOre confidence in 111<; 
poUtk;.! plOn:ss is to rdmilil IIw ,"HlIHX:llofl Ix:twecn 
ll11tional deClj(,ns and national I;;<;m:s. \\'(! need a IlL'W 
;;nnsfilutiom.11 dc\'kc thaI It:!s \'('!l:rs hel!) S~:I the n:Hion-.;, 
agl.."1lda. I prnriO!>e thaI through a pi I)(:e"" of imlin;CI 
initiative elections, VO{(:I:<. l>!ultlld I\(~ :lllo\'Ii'd 10 inMrucl 
Congress ahotlt gow:nlIlH:nt', I}ri; .rich'>; ;llHi !{1><lb. 

No PUR£ DEMOCRA.CY 
The O)IJstilll!iolJ is a mixlIIJ'C Ilrcku!t:nc s f, )f111ing flllr 

fcprCsclltfl!in: democracy-a form of gm'(:nul!l:nl ill 
which people fredy cboose lIu:il ;kd~i()n·n1<1ken, hm do 
nlll make Ihe dccisiollS 1IH:1Jl~ln:s, Wt: an: atVl shol1ld 
rt.'muln a !'Cpuh!i!:, '!O{ 1I put(: IL('!lHX'I~lq·. :nh: Founders 
righlty feared the rtllllllelllaJ'Y Jla'~"lO!lS oi (:\\:II tlw lim
ited, pmp.:rtY",..vning, m,lk and fait Iy wdl.. :i1l1calcd de(;
Wmlt: of (be time. Fur them, (kmnrr.wy 1I1(',U!1 mk Il\' 
lilt; dNllf)~, 01 lIIoh.........a volatile slIn:t{lOIl 10 Ix: ,l\"oitkd I,);· 
its tendency!O o~unpl,e millurity rig!,l!.'" , 

Imncs Madison bcl!t:vcd 11 repuhlw;tlllorm ,)1 govern
mt~1l1 would ~rdine and enlarge lilt: pHlilic VlcWS, by 
pa,%ing Iht:1Il tlullugh thc lllcdiu:Tl 1)1' a <'I10\;'n ~)()riy or 
dtiz(:ns, whose wisdom m:l)' hest fhsn~iTl lilt: Ifllt: I!Ilen~t 
ofthdr Olll!ltry, ;Iud whos(: palri;,uslll :11111 ], l\X: lIfjHStin:

will he least likely to saui(ice it tn tClllpHmry and panial 
considemtiolUh" in large 1n(.'USHfe, Iht: main tnllSlitu
tional clement.') of Sf~parali()n of pmvt:rs, j(:(h:r:Jllsm and 
hinuuernlism are all rlt.''Si!{lu:d to allow lime IlH' lll(~ pas
slow. of the Inas~es to too!. hopefully lilming Ibln).';croHs 
impulsc~ inlo more reasoned elre{~live dIaHh'{:' 

Madison is usually (ollsi(lc:t"C(1 one "f IIII: 1111)1'<: level· 
headed ofthe FUluHlers, ,Ind Ilis aili,tIU: of llire.:! delnOl:
racy is sound and hroadly admired. Hi~ 0I>liUli~!ll, 
however, ahout the "wisdom," "pat rI!)lislJJ, ~ and ""WI; ()f 

justlCC" of elected rcpn_"5Cnlatives now };I.!cms naivc and 
anachronistic. 

The brake~ against moh nth: ,vonen hy into tht: C<m~ 
slimlir.m should not he lightly diS!lli.~sed. There are, _m 
the olher hand. ConstiUuiol\al delliCllL"i LO promole Ihe 
democr.alic impulse, These includ(~ a wide suffrngc • .sh()rt 
election terms fbr House memoct5, ami the lCquin:melH 
that (ax hills originate in ,he HQuse. C ..onS(itUliotml 
amendmehu added since have cxp.anded 11IC"0('::, made 
the Senate directly elected, gtt:.mmu.:cd panicipalinn 
riglHS to excluded groups, and preserved :md promoted 
Indl\'idual freedoms. Extrn--coulltilutional devc!upmcnfs, 
such a.s the rise ofmass political p;trtics, :and the increas
ing number of oilices fiUed hy dections. h:.lVC strength
ened the voice ~f the people, 

~~!y, these changes to broaden p.'lfHdpation have riOj 
improved our government. 111e changes deadl' have 
made ck,<:ted officials more n:spunslvc to the immediate 
opinions (If Individual \'Qlers, yet fll;~i{)r is-m(:~ H:main 
lin resolved. Individual dlizens have more OPPl)ftnllilics 
to partidpate in political <lebal(!, hut see liuk: suhsmnet: 
in what i~ heing ddYdtcd, [nsli(lIlinnal devdnjlmellts :1Ilt! 
<:ampaign changes him: m<l(!c mcmix!!",.. ,~f Cong)"ess ;d· 
most in'lll..ilner;lblc 10 ma.s~ puhlicjudguH:nt, while althe 
same time allowed them to rn:mipll!:ttt.; Ill<: opinions 411' 
isolated constituencies :Iud illdivid('~II$, 

Represt:1l1alivcs .:uhivate individuals through CllSC
w:;rk. and narrnw constituencies bydlnxt mail and Imliti~ 
cal at;lion commiHee ~1 idl~\li()ns. Tht; P.JWI:I" to ;,ppe;\"-i: 
constituents on an alnlO~t individual hasis a!lo\\''S n:pw
scntativt:s t(; ignore l<u·gcl· issue.;; mJ(1 plan: the hl;tmt, I()r 
inaction on the imtitulion. Today Wt: haW' ;\ f~Il' lllon: 

PETE HOEKSTRA rrfm'.Srnts lhe 2rul diMrifJ aJMirhigan, 

Summ.:r 1991 83 
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rcsponsill~ govcnUll',llt than c\'cr-responsln! to n:II'o\\, 
imcre~ts, that is-hut it:;; officials can morc casily C\;uie 
rcspnmihi!i!}' for imlcti?n and grldhxk. 

VOTERS S~rrING PRIORITIES 
Tn return 10 the Founders' vision for our consliw

tiona! g(!\,cmmcnt-io. rC:-1MC nur dClll(JCr.uic repub
lic-we lH;cd a lH.".... cotlstitutloual mechanism thaI :lnOW.~ 
Voters to ltdp sct national priorities. 1 ha\'c inttmlucerl 
ttilce hills lnlhc HUllSC ofRcprcsent:;uivc51hat provide 
two lm::-k l'OIUCS fill indirect initiativc5. Either proces.'I 
wonkl kl volCr\ SCt i~sue ag:t~nda'l in national t:ie(:tiollli
the he!'1 way of IC«)lmeetillg elcctions 'Inri cantlid~\t(:.'> to 
issm:s. Indin~o !lIhiati\'cs n:store suhstantlve dehate Oil 

real polky while pn::;:,:rving key cflm:litntlnllal dw<:k$ on 
m:1SS dt:mocracy. 

THE BRAKES AGAINST MOB 
• 

RULE WRITTEN INTO THE 


CONSTITUTION SHOULD NOT BE 


LIGHTLY DISMISSED. THERE 


ARE, ON THE OTHER HAND, 


CONSTITUTIONAL ELEMENTS 


TO PROMOTE THE DEMOCRATIC 


IMPULSe:. 


One approach c:1I1s f()T a natlnuwidc ad...i!>;:Hv n.-fcn::n
dum on term limits ror membcrs of the H:)U~ ;1IIt! 

Scnlilc. Voters w"Hld decide whcllter Congres.~ should 
pass a cun~rinttjon;ll amendment limiting service in the 
House ami Senate. Yll1ilc current opinion polls :'Illggest 
su..11 a n;fcrcnduUJ wOl11d he overwhelmingly in favor (If 
tt~rm limits. a natiollwide debate and '\'olt: would deady 
have more impact Ihan a mere public opini(m poll. 

An ariviM)I), reJ(!rcndum is admittedly a ~tc"~t nm'" fur' 
(niliativt:~; (lw rcsulls w~Jttld be nonhiuding aud Congress 
could choo;:,: 10 Ignore-as it ton fn~qHcntly dnto'S now-
Ih!: vHlers' dw.ir.t!, BUIlhe 11<)litical dynamiesofa national 
n:fcrendurtl, eVell not:'fh:u is llonhindiTlg. are sudl Ihal 
Omgf(~ss wltl he hard iwcssed to avoid hmlCs s\lh~~cl to 

such wjett: puhlic di.~cus,'iiun. . 
A\ a funhl:r inducethent to rc"wre demm:rrtcv, I ha,,!: 

iUlrtKltll,;(;d other kgislatioll (ha( w~l\j!d make the'indirect 
initi'Hi\'c ProLC~" mnre powerful. Onc proposal is :m 
ltutirut illili;vive pmce~.s for k-gisladon, and pnwitk'S for 
thl: placement o( citizen-sponsored initiatives on iI l1a· 
tiomli h;Jllol. An inilia(Crl measure must fif$t pass ,MilT 
petition llIk.,. [(If hcing placed on the baUot. and Ih(:n.l( 
it n:cdVi!S .. m:tiorhy vOle in three·fifths Ihe SI<llt:s, got:!;. 
befill'c thc CHn}!n:",~. Congress has 15 months to enact 
the proposal. pa;,~ ;egishlli;)n with changc;'; in iI, origllon: 
the bill. If CIlllgrC&" apptovt'S the bill and dle presidcllf 
SlgllS It into !;lW, Ill(: pr<It:<'ss ends. If Congress takes no 
actiO-II, the sallle iUlti;lL1VC is pI-Ked on th!: lIt:xt g<:lIm;ll 
cl.:ctio!\ b;lllnt ;md, if ii P:L\'''CS, lx~cmne.~ bw. If COllgn:-ss 
pll\'~(:li a dilfnenl hut related bill, both V{~rsiOIHl: go hack 
to lilt: pt!ople fora ~{:ni:Ht V(lte. The measure thaI n:ceives 

I.he most Votes becomes law. If neither receives a thr('e~ 
fifths vote. the initiative (ails. 

Another bill WQuld provide a similar m ..xhanism to 
propose constitutional amendments. A dtizen~initiatcd 
constitutional amendment proposollmust meet (h<: same 
rigomus petition and \,ole requiremenls as the firsc bHI. 
It mu.~t also, however, gain a sllper-m:.yori!,,v (00 percent) 
of Ihe votes in a majority of Sl.'ltcs_ If it meets thesc 
hurdles, the amendment goes to the states for ratifi<:a
tinn. At that stab"C, the nuificatioll procedurt.'S prtwidcd 
for in Article V of the tA)!lstiwtion lake over. 

L1MITfNG GOVERNMENT 
The national dtiu:n initiati\'{: IlroCC:>S, bOlb to enact 

.and repeal laws and to propos<: constitutiunal amcnrl~ 
mcnts., could be used ill many wars 10 limit the sizc and 
scope of the federal governmenl. including; <I balanced 
budget, term limits, and litK"-ilcm velO amendments to 
the Constitution; taX limitations and/or taX cuts; major 
campaign finance and lobt'}ing refomls; and limitations 
on government lakings of private properly, 

These National Citizens Iniliative {NC1} pmpo&1.ls will 
help citizens set the agenda in WushinglOll without 
changing the essential nature in which decisions arc 
mad(:. An advisory referendum 1$ a nlOdc~t means to 
induce £ongressional action. Ir such a process bears fm!t, 
the <:onstitutional amendments I havc proposed would 
prove unm:cessary. More likely. howevcr, the more force
ful mechanisms in the proposals art: nccess;uy (0 redirect 
Congress's attclltioll back to the interest!> of the people. 

While tllere has oc-cu liaie re.'learch conducted to 
indu:ate whether :a national initiative proccss would in
crease vuter partidpation. the 1992: pr<.'Sidential elcction 
might be instrw::tiw, TIle eutf)' of Ross Perot into. the 
proce~s through a thir<i-partyeandidaq', complete with a 
massive petition drive togaln access to the ballot. brought 
many previously uninterested p.1.rtidpallts back into the 
proccss. While VOtCT Ulmon1 was still inexcusably 10....., it 
was up by 13 mmion votes over the 1988 election, and 
rC\'I':rsed lhe steady decline ill rAtcs ofvoter participation 
in nxcnt years, There is. evidence that when people 
belicve their vote can make a difference. Ihey make the 
effort to votc" 

" 'LEGIT1MACY UNDER ATTACK 
iuitlative and referendum 0ppolienls havc argued 

strenuously against ..-ariOliS fonn;; of national initialiv($. 
Although most of the atClcks have heen leveled against 
direct Initiativcs, not against the indirect proce5M:s I pm
pO$C, these argumcu\S deserve to be considered. 

The first criticism ls that direct la\\lnaking by the 
people may undemline the leb~timacy of elected g()Vcm
ment by taking power av.ay from c1(~ctcd representatives. 
Bur this legitimacy is alrcady undcr altm::k from a large 
segment of the electorate. Moreover, indirect iniliau\'e'> 
still Im-olve the Icgls;.::ne; a legislature finally working 
on issues of major public concern would enhance, nOi 
harm, its legiumacy. 

Furthcnnorc, if a national initiative challenges the 
status quo, and the decisions mad~ hy Congress more 
dearly reflect the win of The American pl;;ople, Ulcn the 
citizen initiative ha~ accomplished it b"'Teat deal. Holding 
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Rl1prcscnwuve Pete Hoe:k..,trn meeting with his: constituent... "'Today we have far more 
responsive government than evcr-l'csI'ofi,<;!vt; to narrow interests, that is." 

till: iJ,~til \IdOl! !if Ihe C,)!lh'n:s~ (as upposed !t) illdlvidu;d 
membet .~) ;u:nmlHahle fiw (leh:.tllllg i\Sucs that alki:! all 
of :.odel)'. ;UH! ;t''>f:-...ing !tw sWIm of n;\! lon,,1 policies Oil 
a tt!j{vlar hasi--;, is a healthy I:X!:/{:l<;<,. 'rhe initiatlv.': ""'ill 
enh:mn:. nol d(!Stmy, onr gn:~l! dcln)(:md\'(~ tl,l(lit[oli :'l'l 
.1 !latiolJ. 

Another arpllllcnt agaim.t iJlitialiYc.~ is that .her ell
('"OIlrage Il'gbJ;tlill: lIte! 1ia. fhm the lq,'hlattll e will wail f. I)" 
the pllhlic 10 ad on Oll1troverslal !IIallCl~ (/J :'1\<)1<1 hl,une. 
Atj<lin. tllis:tHliti:lllll: j~un:\lrrin!!; 11()\"; illliirecl inil:a{iH:~ 
wil! for.:t: unloll bill nUl pn.:detemllt:e lht: 1I1110lHW. 

0PPOlH:1I1S uf illil!:;lln:., arglll~ :hat ~;H:h lal>"lll;;king
,woids till; im I II fftlt n1 ;;1t:p;; of dt:li!lC;~Hi, 'II, COIl! 1)1"< )1HiM\ 
~lI1d n:lttWIIWlll. Nul 'rlle. Ally halbl lllt"aSWe (hal i" 
1\'!.~1\". Ill'l slri,knt. (WI:::.iI11Illif'i,:(1 tIl" P,)urly dlafll,.l rail 

be 1\;([101 amI (Il!"ll:'il('d hy COtlgt\:~" slll;jcCi to d:t! ap
pi lJ\'al of qllcr;: who (~ollgr I"S IV' lulfl h;\\"\~ hlld 1'\( I Y;:;II'S 

to C\mvinn.:. : " 
S(lmt~ ,:rilio< llfirdtl,U:\ ('~ sar rlll:y ;In' !), )len!i;l! It x ,I:. (,I' 

sp;:,:i;d jll(!:t'c~t gnHli)~ Ihal ,~aJlJ\nt Jet lb(~jr \~.:ty ill thl: 
J ~:gll{;u kgislat j".! pn~:..~.\. II' 1111:r ,! i, an~"lhlng :1 11(' alll lilt 
(OIll!.!"1Il p' )I'at"y AJl1t:ri~:an poli{ic:., il is lh;;1 ~pecial iIlI\T(!~ls 
l.()llllndv plao: irellis Oil (JUr kgi~laliyc ageml:!-atlll 
keep td'onn dr..ns i)lf. Wilm:" Ihe diHkulty of killing 

faih:u~ lil enact w;.j.] campaign ref<)l'tH. 
The petition requirclm:l1ts an: blrgc enollgl: 10 I:usm (~ 

1bm spI:da!·imcrcsl or frivololls me;I~U! cs \,'ollld I,ll dr. if 
ever make it even to the initial vott:. A h:ll'lnful 'pt:dal 
intcl<:.,>! will have a far more dilljtult lime III nrg:llli/illg 
support [or two natioH\o\idc VOleS [WH yeap; ap;1.l"I tbun in 
ubtailiing dosr:d-dnor fa,·ou; from a fi...·w nmgH:.... si! 'Ilal 
leader:<. 

s( ,me oitle'> eOlllend 1h:n .. n:ul()l\i\1 illit:;\!j\(~ de~ll! ,v, 
feth:mlisnl .mel it." imptlrtallt protectiol\s [Of "(;11<:,, an'd 
f(~giotl.q. To lil.: extellt fedcr:.\lj"m is Hot all lOad\" d'~SlIlI\cd 
hy l~:dt:t<d 1I1;IIHlal(:S <lml tbe shrinkill~ l'(I;\'l~r 1)1' '111<.: 
Telll h Amendment. :lH~ Mlp('nll,~illri!!' ! e'l,nn:mcn I., :md 
kgisl;ui\'I' ! t!V1t:W of Illy pn )p' ).sah I im!! the pos,ilii lily 01 
~Iwdlj,: reg!( 1JI.~ Ill" SI:1I1:l> gaiHitlg tln lhil :,d\~mt:I).!<·., ill II H: 

P!"(){'",>\, , 

Finally, crilics "I'll!!: inili;!!!'!!; ItrlKe."'> s;;v 'h:ll IH!'!")· 
nt:J!1~ h,IY,: mallw r~;itb ill the Illa~~e~ ;md Ltc" "I' H:Sl'c.:1 
fOf dt:t:h:d dlh..':'i AdmlHcdly. indhv':l l!liti;1til,:~ di~jll:\y 
mOl e bi.h ill th(: ,IVl:l:,gC voters and pm 1111 In: p"w(:r lul<> 
IIl1:i!" 1L:lllds. ! hdicvt! II fe-Ston;.'i an :lppntpri:tt.: h:\;,III<:.: 
h<:\wt'.:n the decto,,; :tnd the dt""k'd. h I~ .:[,::11' to me, 
Madi~')JI':> «Hr/ldclI{;t: IU WI notwithsl:l.Ilding, ,liar '1111' 
<:\lrn~UI i<~1\h:m pIaCt~l> too much failh in \!l!:':h:d ditt:s to 

hplley. \\<)>11 amllllobair. '!lHl l!.h.;("('H pr(>g::\IH~. HI' ItU: :lddres.. l.'ml(:s that ;\1 e nf hroad COHu!rn, 



'I11C 11 () mow mcmber!; Hr the Ho~ clccf(~d in 1~.2 h"v(! clone little to advance i~..t1cs like 
<l h<d.wn,,·d hudgt't anwndment, teltll limits, or n~dtldllg Ihe s(J:c Hf !-\ovCnllllcllt. 

STIMULATrNG THE VOTERS 
JHili I PCI ill i I i:ll jYI ':0< i)1 ;:'>t:1 \ I~ m:111;: of III c ~lf h~11l tage_ ; ,f 

I he C\ 11 n;1l1 ,~Y~I(:lJ)-prCM,n'i!l~ onl" 1(;pn;:-cll<lfi\'c I'llI'm 

"I' M()\vrrum:!It, 1'(OIt'Cllllg mi1l;I)'il it\'>, pn:n:ming h:t~ly 
~kci~iml'>. fil\h~rillg <otHpr!llllb .. ;md cHu,jl!;ttioH At tht: 
:-<lIlH: lil!lt~, they nlll ,~til11l1l'IW lhe d>l!1,!-:cn'lI:-ly fb~)ng 
puhl ie IJ:lrdril Uli, 1Il in eil'ie a!l:Il. s. [leG!' 'Il~ \,', >lIlt! mIt;{; 
ag:tin !](' ,\hOlll bOlh~i~,\H'~ !\nd ('Hldkbte'\., \,,)1('1'\ cpul;! 
g" 10 Ih,; IK,II~ ulltiid,;ql tiUI ill('Y :-,:,~ ~'!I\ding:t ~igll;d 10 
C" jgl<'",~_ (':Hj(li(LI!/~\,',o!::,I!w IIlne,: likdy I'> (ake ]In-i
I iUll", 'H l1;til,,; i~"!I«;\I H1 k~~ ahk 10 ,\;,' j1110 oili:'(: hiL'I~d 
111,:rc!;' ,m 11;\111,; It:t:! 'gil!! i, HI ;\111 l ,,1[(" 1':1tlll)::ign "I: Ie"~, 

TIl!: ! '1Idcrl,'>'ing q',nll:mporiH: mal:iist', ;dit::,;ll iOIl :Ind 
qnid~11l IH\\'atd polili'" all' :111 lllll app,I!'<'lll rnd:IY, UII

.:!laHlldcd in to pl ... h 1<:1 i",: e,pll;~,ioll~ of riliten .01111'01. 

>;\1(:11 111""(\" ('mild ,:i'HPI in w:\~" 111;\1 h'oHld damag:{: ollr 
(:ol\~!iti,d;"FII pliIWiplt:;- dIHlloll~"I:\IIdillg pnlilic;tlll~l' 
(Iiri"n, "111'11 :I~ ;)(lliI1";,' I':tllie~, 

Itldi!I";! illili;>:I\c':' ,IIHI rdi:lcmb ;d~(l wOldt! movI!I" 
1I;j:i"n;d leadl'l'''!,)P r"r Ill{: !q,;bl;,I1!((:. SII,';1 h::t:I<:1.-bip 
h;,\ !l"ell pi:lillh ;d)~::nl 1'1(,11; II'.' ':!l!j'J"!l! CI)]!g'e'sivll:d 
: "'\\'i'l' ~1'1!l:lllrc, :\ \\;;';';1);11 illlii,diu: Ill" ';:11!1:1' Ill(; ;l'h'i
~"t\' Id;:t<:!HIlll!1 P'IW "I :11,: )))"1" 11"welLI: :q~i,~l;!lin: 
pj'''jlP~:d:; m:llld hdi) <'n:;;h: :I ltal\"O;:;, pHh!icly d{~\cl· 
np.:d ;lgC!ld;(-~-<ltH: 1"ltl! whkh C>lll!-\J'j;Y, wOllld ha,·" 10 
~rappk within IW<) ')~:m ... Cqnt!j('~'> ulLlld :lcllnH~' he 
II ;m~i, II 111\;rI 1'11111\ ,m'av.. ~III! )laJ.\'t' ,)1' 1>;11 (J( Ili;ll ~!gl'111;, \0 ;1 
b, .. ly 1"lCl:d (1) dd>:lh' and ddilW Ill(' Imbtie Wlod. 

'I'll\' illiti,di\'c in"n'~' )(:,lli,('\ dIe ,OJbtlttll)onal pl""i
~i"l1 Ii,,' !1I.: plthli,: , •• -P<"I;;lo11 (:Ol1).{!<'~~ Ii,;' I('{lt",\~ HI' 

";1 k':IIt<:';;;," Spu:i;11 IlIh:t c:Sl lull! ))'isl.~ dnuHhh.:i I' :l('U:,' 
H) Cl'llgn~'" on dH:~t! ~Hm: "pclit)C)I)" glflU!:(k Sun', 
individtt:lh t;1II \\Titc, ('all or meet with Ih.,if n:p!(:
M':ntali\'{'s. BUI Iht.: Wt~il-hhr Ii:l\'l~ 11\<: il1l::U)~!O nqpni/'; lP 
a <. )1Ie:.:1 i\c \'oio.', amt 1heir "pc!il i, .n~~ ;u e more likely:" 
be h;;:mL. Thl: .'\;;tlinnal Clti/ClI,,> Inili;uin: gil't:,\ tj)(; ;\\'t:I'
ag.! \'()h:r gH'atcr elml! J; J nllnpt~lI: wil it dw ClIrn'll! ItOW

t~llld Illinc\I<" 

ENDING BUSINESS As USUAL 
:\ !l:tli(~Il:d illd!!<:c illilialh;: pl'iI'i'~' i~ IH'I :,l'!,lh,-r\';I_ 

lin: or lill\:nt; hiHlC. E'I;':1 it:II(\, fHHnlbe ~Ialc,~ ;Hld ,)lIwr 
IUli,.)\s :lIal !t;;\'{: :lIili;;!iI'.:.. ,~hm,'~ ])"Ih libcf,d ;\Hri <'I(!' 

_-.(:n~ll;n: \'kl'>l'it'S, Indi;cCl ttliti;tLh"(:"~ ,liT ~! {knU"~I:!tk 

11~~P!l!I~': )<, rt:~l(lrlng It'I){I\)liC;(!1 Il!'indph::;., B;' lillkilj~ 
n:uj( Hl:d dt:{:lio!l~ wilh a.,l;t~nda ,</;1\ ing, tlwy ;In~ ale!! 11 n 
H) .lIB' I DOg" n. >t a d(~!tM\\1l t: fn'm Ilt.:m, N;lIIO!!,ll {:ititnl 

i nili;11 i\'(~ .. pro'.'if!.! r\,',) mdd nll)('11< 'n~ 111:11 t:k;v:\1<: 1'111.11<: 
deh.lh: :111<1 rcilwig<,r:*: t 'Ill' II ;,dilional i!l~1 i! ntioll~: Th.:;' 
'.-I:P;\fillC i'\~\(cS :'10111 p,:r:;"'tlalil1<:\, ;md tll1:~ 1<:1mil,! I!H; 

heidA" hC!1lt~(;1l fbe dC!'l!Ij",II<: :)11<1 lit,< ,:k<:rnl 1':PIC
._':lll;tIIVt:. 

I\~ wi:h ;to:- ':;:!i'll' tCr"nll, 11;l1i"ll:.II11"I:,:<:1 in;'\;Jhl:~ 
"'Il I i dt:l ~:!Ida wii\ di~lllPl ,;<'1111; 'Halllt; t <:1;,' i, ,11 ~It;p~ ;Ind 
hlClk IIp ('0/,\ ;,lllann:~, 11 JIl:lV wei! ::W;ll! Ib: end ,,1' 
h((.,ii\(:~'i :I" \L~!l:lj ill \\';I:<hillgt<;n. l),C, fill! bu~in<:~~ ;\!

!!',lml i~ no! wh;(l III i~ It:\! i, >11 lwnb (II' whal tlw \'Olcr~ K!I!I. 

i\ imlir<:n iniliathc IHjX't;"~ \,'ill 111:11) 1':)l{.!,t~ !II!; delll.'" 
i:I~llil' Ilall.l1 t: Ill' ()11t' rcp"hlil'all i!l~1 it (llj, 1I1:--hdim: g!' ;\\'
iH;t.( [ltlhlk fnhtl';UJOI) hri!l~,~ ,:\',:11 gl (',111:1' al i'~!Jilli"n 'II' ;t 

\1;'1l!jlC(\C ," jj);,j t: r:ldictl II U';l~jjj ,;:- "r (hangc. ~ 
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growing feeHng .among:votcrs that there <lrc some prob
lems, real problems, th,St have flot been addressed in the 
past eight ye3fs," s;;id pemocftltic pollsh~r Paul Maslin, 
who is advising McCarthy. "if they link that witb.a sense 
th...t the politicians are :only in It for themselves ... you 
have" mood that is not going to be conducive to voting for ,
an incumbent" 

RONALD BROWKSTEIN 

Ronald Brownstein is the West Coast correspondent of the 
NaHIJt1a! jflHrtta/. : 

California II, 

INITIATIVE ,MADNESS' 
I 

Salrammm ! 

Ever since Hiram Johnson got the initiative process writ
ten into the California ~onstitution ba(}<. in 1911, this de
vice for bypassing the legislature and submitting proposi
tions directly to the votCf1i has been a time bomb waiting 
to blow. From 1922 to 1978 there Was no year in which 
more than ten initiatives got enough signatures to be 
placed on the b~llot and no decade in which more than 
nine were actually j)<1sJd, But with the passage of Prop
osition 13 in 1978 the late Howard Jiltvis and Paul Como, 
Prop. 13's backers, along' with their commen:i'l\ direct-mail 
contractors, discovered how to work the process-for sig
natures, for votes, and for big dollars. The result has been 
an eruption of initiatives tha~ is rapidly crippling represen
tative government. I 

To get a meilsure on'the ballot in Cnlifomia requires 
valid signatures from Hv.e percent of the voters (eight per
cent for a constitutional amendment). Currently that's 
375,000 (600,000) signatures. <lnd thu$ something one 
would assume isn't undertaken lightly. But with (Qmmer
dal signature-g.ttherers and modem direct-mail ted.nolo
gy, enough money will get almost anything on the ball(Jt. 
(The aver;,se cost is now about sl million a crkk.) In the 
decade since 1978, 17 initiatives have been passed, on every 
conceivable subject, including one a few years .}go ln~ 
structing the governor to inform the prc:sidenl that C<lHfor~ 
nia supported the nudear freeze. That's more th.m in the 
40 previous years combined, and 12 more ate to be voted on 
in the faU. 

In all, Californians will have voted on 18 initiatives this 
year, plus 2J other matters-bond proposals, constituUon~ 
al amendmellJ',r-placed on the ballot by the legiSl<ltufc, for 
a gr<lnd total of 41 items. Those measures covet nOI just 
minor issueS Such as the election of county assessors bul 
enormously compJicnted and important ones such ilS 
changes in California's rigid limit on state and locatspend~ 
ing (itself the result of an initiath'c passed back In 1979), 

liS THE NE.W REPU8L1C 

about which there were two eompeting measun~s on the 
June b:tUot. To say that this causes confusion is <'In undcr
statemenL Ont' init!3live approved in June calis for publi(: 
funding of legislative ~!lection campaigns; another prohib
its (t, 

Other sta!($ have the initiative, hut Clone of them has 
taken up the practice with s.uch a vengeance. The likely 
expJ<'Iflation has something to do with Californl.:l'; :~·,tge 

size, the impersonality of ilS media politics, ilnd the root· 
les:s.ness of its voters. Th'f!se California voters-especially 
the old-are especially susceptible 10 the electronic and 
computerized campaign technologies th<lt have been de~ 
veloped in the past decade and the profits that can be made 
through them. Whatever the cause, there is now a whole 
initiative culture, with its, own technology and its own 
institutions, gradually replacing the institutions of r('pre~ 
&cntative: democrilcy. 

AT THE CORE of that technology is the computerized 
n direct-mail system developed in the early 1980s by 
tommercia! .campaign consulting firms such as Butcher~ 
Forde, Inc., of Newport Beach, which was often indistin~ 
guishable from Jarvis himself. BFI managed a half dozen of 

. Jarvis's post~Proposition 13 campaigns: ;] campaign to re
duce the stOlte income tax by half, another to remove Chief 
Justice Rose Bird from oHice, and still others to dose the 
loopholes, as Jarvis saw them, that were written into Prop. 
13 by the liberal Bird court. Each campilign was based on 
mnss mailings toa list-constantly upd.lted, of more than one 
million faithful contributorsilna petition signers Jarvis hild 
collected for his originill property ta.x cut measures in 1978. 

Jilrvis and his people used tho~e mailings to collect both 
signatures ilnd money. Along the way, they icarnc.d to 
make each look 50 much like a document from an official 
agem:y tn.lt some recipients mistakenly sent Jarvis thcJr 
property tax payments. "FropertyTax'; was printed on one 
mailer in large letters, "Statement Enclosed. Do Not De~ 
stroy:' "ImportaJ)t VOter information Enclosed, please 
open immediately," said another. A mailing to 80C,000 
people Inst Decl!mber, nearly two years ,1fter Jarvis's death, 
used his name and picture and promised a "1987 Property 
-Tax Arhllysis." It also asked for $20 to help pass "the new 
Proposition 13," 

Nobl)dy knows who actually thought up the various 
pOtH-Prop. 13 Iarvis campaigns or how much, if anything, 
JarviS was paid, Many C;Jifomia initiative drives 
still sather sign.:ttw-cs the old-fashioned way-at tables in 
shopping malls-but even these usually employ (Qmmer~ 
dal sign.:tture-g.l;thering firms that get 50 Dr 60 cents a 
signature, More sophisticated initiative campaigns are 
marketed like a commercial product, beginning with a lest 
mailing to see if the product has appeal before rolling out a 
major effort. No money is ever refunded, even if the cam
paign is aborted. When Jar'lis gave up his drive to defe.:li 
Bird t!.Jrly in 1986, and Jet others do the job, he and his 
contractors had CQUeccted $1 million, nearly all of it in 
contribulions of SlO'to·S25·ipiece~·but hid virtually noth
ing lcit in the fiR Like oue of those c:rc.atures that's almost 



"ll rcproductiv~ organs. everything raised h<ld gone into 
the mailings to raise still mor~.,.. . -.-~-. - ~ . 

Initiatives that Meo't the brainchild of the initiiltive in
dustry itjl~lf tend to'!;e the creatures of other industries, 
often operating more or less incognito. Four years ago an 
or!j:anililtion calling itself Californians for Better S('hoois 
r;)n a successful initiative campaign to establish a Califor
niJ: lottery. one-third of whose proceeds were to go to 
cdu(",)tion. All but s59,000 of the orgal'!itiilion's s].1 milHon 
budget C;lmc from ,me gaming industry corporation. Most 
of that money, :n turn, went to F. G. Kirnb.tll Petition 
M.u\agemcnl Inc., a 'firm tnat says it has qualified morc 
than 50 initiatives and reCerenda ;lmend the country, Simi
larly, d few ye:..rs ,1150 the tobACCO industry successfully 
opposed ,m initiative setting up stnok(~¥fr,-'{! se<:tions in 
publk: pl.lCCS in tnt> guise of Californi.lns for Common 
Sense. 

The left has jumped. on the initiative bandwagon, and 
devdopcd a few new techniques of its own, One of the 
initiatives that pass,cd in June required the stilte to 
issue s776 minion iii bonds to acquire new land for slate 
.1Od local parks. 'The statewide Planning and Conservation 
Leagu~, which sponsored the initiative, asked local groups 
that wanted .1 partkubr park included on the list to 
rais-c money or collect sign.:ltures 1n proportion to the dol~ 
lilt value of their desired projects: 5,000 signatures or 
s2,5OO per million dollars. of parkl.md in its area. Critics 
called this "pMk b.mel." 

Now this same fwkbnd advocacy organizaticn is putw 
ting s50,000 into sepporting an initiative on the November 
bal10t th.lt wculd inert',}$€" the state's cigarette tax and use 
the money for m('dic'}l services .1nd he.llth research, Tn 
return, five percent cfthe tob.ltto tax-about s32 million a 
year_wi!! (if it pa$~es) be devoted 10 parks and wildlife. 

ACfHOUGB HOWARD JARVIS got a flinty look from 
1"'1 wme CaliforniOl judges, there is nothing illegal about 
most of this. A lot of reforms have been proposed-pro
hibiting or limiting commorcial signature~gatherers, re~ 
quiring fuller disclosure of the ,[cal proponents or oppo~ 
nenIS of ini! iaHve campaigns, requiring legislative he.lrings 
before an initiative C<ln go on the ballol-but none has 
gone very f;}r, Californians may not be passionate about 
the initiiltive, but no vpe is willing to change it, especially 
at il time when the !:onventional wisdom portrays the leg
isiatu({! ;lS b(:ing so ineffective, 

And Ihut makes tor;, vidous cycle. Because so many of 
the initi.\tivcs PASSed by California voters in the pa'St de
cade in some way f('str;ict the leeway of elected offkials
most obviously by imposing ta:.: and spending limits-it 
becomes harder for the legisl<lture to :-".~ l'n or to tivilluate 
·compcting budgetary aemands in any fl;asonab\e form. 
The rCSllh has been ,In utcUltmlating set of often expensive 
Rube Goldberg devlceS-developer fees, per~p"rccJ taxes, 
utility !;iXCS, special Jss~!>s:ment distncts-I 0 try (with very 
limited success) to ~et around the limits. Each of those 
devices milkc:s it h;.rder for the public to determine who 
controls what or how fhe system works. 

I 

And so, in tum, the temptatkm to resort to the initia
tive and other plebiscitary devices-what someone called 
ballot-box budgeting-becomes illl the greater. In June 
there were 50 tax measutes on 10('.11 billlots In California 
earmarked for spffific purposes-schools, tibraries, jails, 
cops, transportation, and so on, (".'>'t 

There used to be a comforting theory that if enou.gh 
money were spent in opposition to an initiative. even one 
that was popular at the outset, it cOllld be bc-aten at thc 
polls, while the reverse-cnrrying a we:lk measure with a 
lot of money-was believed not to be pos~ible. Bet the 
insurance industry is ttX~cted to spend $43 miltion testing 
that tbeory in November in a multi-initiative fight ovcr 
auto insurance reform. That would make it the most ex
pensive political campaign (other than the presidential) in 
American bistory. Certainly money has bccoIDI.' as big a 
player in the initiative process as it ever was in the halls of 
the legislature in the worst robber-b<\ron clays, and mJybe 
bjgger. 

Hiram Johnson and his Progressives teg<trded the initia
tive as a way of wrestling control from "the intcrests"~ 
specific.,lly the Southern P:ldfk R,ulwad-and restQring H 
to the people. But when voters arc. asked to c.valuate. 25 or 
30 sepa.rate and sometimes conflicting ballot measures, 
often on the basis of .\ 30~sccond tel(wision comm('rci;Jl, 
they are getting not more democracy but less. 

PETER SCHRAG 

Peter Schrag is editorial page editor of the Sirmtmmto Sre. 

The joke's on Stanford. 

CANON FODDER 

JUST ABOUT everything, one would think, has already 
been said about Stanford University's impending cur

ncul,)f refonn, which will drop some dassics of Western 
culture from a required undergraduate coorse and repiace 
them with works by "women, minorities, and persons of 
calaL" But one point has not received much ;ittention: 
these chang($ almost certainly will not fulfill the enderly
ing goais of the black students who initiated and led the 
reform movement. 

I concentrate on the demands and hopes of black stu
dents, rather than "minority" students in g(Jneral, because 
the interests of students of different minority groups arc 
not the same, even if some of those involved in the move
ment were Hispanic and Asian American. The heritagc of 
Hispanic students, for example, is both "Suropean" ;md 
"Western." so they Could have been satisfied within the 
traditional framework of \\'cstern classics. In fact, the full 
range of Hispanic and Latin American literature can be 
studied in any major American university. 
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brainwork in which much of the 
value of sum rntIoufacturing re-
sides. The: mite'$ share ofhigh-tech 
jobs and output has levcllt'd off, 
but not dtdined. Silicon Valley, 
for example, still aa:ounts for 10% 
of America'$ electronics 
production. 
• CUts in defence spending will not 
send the state into "recession, :t!i 

they did in 191 H2. California ~ 
ceived 1~ of lhe Pentagon's pro
curement spending :md 14% of 1[5 
payroll in 1989. Bur today defence 
a!XOUn{s for only 8% of Califor" 
nia's gross state product, down 
from 14% in 197(1 Job gro'Nth m 
Qt:her inrlusuies will mOre that! off· 
set declines in southern Califor~ 
Ota'S aerospace and eitct!otUCS in
~ries. Orders (or civilian aircraft 
wiU 31$0 help to offset defence re
du(tions. Though nearly 20,OCK) 
defence jobs were kist in 1989, rot 

example, Los Angeles's unem~ fell. 

A dissident at UCLA 

1be mt:l6! outspoken dissenter from this l'OlY pic· 

ture it Mr David Hemler ofUC1.A'$ Bl..tSio('.$l Fore

c:l$ting Project. His pessimistic argument is: 

• Optimists are underestimating the effect of de
fence CUts, which have already rust SOUfhem Cau
forni:! tens of thoosands ofjobt: this ~r, The cuts 
themselves could he the Oltulyst for a general exo
dus., lorkDonnell Dougw and Lockheed have al
ready mmsferrtd defence work out of the SWt: to 
\ower<O$( locations. Optimists are also ovemrimat~ 
ins the ofiiet provided by civitian-aircraft &ala. Me-
DonneU Dougias is not mak:ing money on civilian 
aircraft, even in a buoyant world market. Though 
deftnce >.pending accouru:s for only 8% ofthe state's 
economy this time, that is $tul substantial Man[ 
cuts in New York's financial services industrY. 5% 
ofthat state's economy, !Urve sent: the New York city 
~()nomy into 11 tailspin and Ill) llC:Ctkrated 11 dowtY 
tum In [he rest of the state. 
• Aside from trade. there are not dun many other 
growth oppommities left in temlS of jobs: Cali!or

nla may retain a 6ubocnntia! mike in high-tech, but 
wmputets ;tnd e1eetronit:s ate nOw capital-tttteo_ 
$ive, not I.:lbour-intensive. 
• The ruing rosts of environmental prm«tion 
could drive many bminesses from the stale. ''The 
business community is scared c:6 death ofthe ini(ia
tives f)U( on (he NOV'embet: bailor byenvironmental
isu and the llir.quality-management plan," says Mr 
Hensley. Moreover. net immigration is not:lS inev
itable as most Califomiaru assume. If ait-quahty 
regulations and a free>{rnde agreement drive low. 
wage manufucruringjobs to Mexico, m;lIW Hispanic 
Workers could follow {or not arrive}. The same is 
m.Ii! of many skilled aero$p;lce workeo, who ca.'nC 
t" the area for jobs llna do not have deep roots in 
southern California. The housing and construction 
markets are already sJowing down much faster dun 
oplimisrs recognise. 
• California is in much ;\TIrsc shape to weather a 
~n than it W11ll in the 1970s or early 19805, 
when the state had the best highway and education 
$VllfctllS in toe counrry, This time. lIS infrastructure 
is in poor Ihllpe. 

What Mr Hensley's llMlys!s ignores Is what 0(>' 
timistl COUnt on most: the "animal spirits" of an 
economy with 50 m:1ny :t&piting newromcrs. These 
are difficult to quantifY, but they de6nkely exist. 
Poopleoome to the sene to maie good. Theif appe
rite for taking rliks is enonnotlS" 'Manv people have 
fW{) or three catet:rs in their ~ing life. Entrepre
neur! strut: not one business, but twO. three Of fOlJr• 
Such vitality could help the economy dear some of 
M.r HeNley', worst hurdle$. 

But even the optimiroc Mr Levy agrees with Mr 
HeNley'.1.ut point: California's lack o( investment 
in it'lfra!tructun: and education. "You cannot run 
Itn «ooomy or a $OCkty successfully where 2Q.Z5% 
ofthl! peoplr are at risk ofdropping out," M says. 

M services grow faster than manufacturing, the 
wne',job!are beromingthr~iered. Between tow· 
wagt tnil"!uf:acturing jobs: i!:nd high-v.'age proks
r;kmal and !ruUl.3geruu job& lies what is rapidly be
coming the biggest segment: medium-wage whit~ 
collar ~ job! in shops and offices. Mr Levy 
feau II a crippling thortage of poopk literate and 
skilled enough to fill the5e poots, "Ultimately Calf. 
femia's prosperity depen.d.$ moot of an on the tom" 

. petitlYMW of its labour 101'«," he warns. . 

Direct democracy 
Lm'r: tOOrking 

Head the small print 

THE moot important politicians. in Califomin in 
1. the pw: two decades have not been Governors 

Rormld Reagan, Jerry Brown or George 
D('ukmejian. That ao:olade belongs to the late 
Howard Jarvis and Mr Paul Gann, pda~ who 
sponsored two ballot initiativa wL_ , ~fonned 
the finandng of California's state and local ~m· 
ment. Credited with laundUnga nationwide tax re
volt which hclped Roruld Reagan Win the 19S0 
presidential c1ect:ion, their initiatives had an even 
more profound df«t on CalifOrnia. 

Passed in 1918, jarvis's proposition 13 clw.nged 
the Cormula (or wessing property taxes. slashing 
the income of loc.nl governments and so lihifring 

much of the burden fot Khools. road building and 
other se~ to the Bttlte. The passage in 1980 of 
the Gann initiative, proposition 4, restrnined stace 
spending by pegging it to population growth and 
inJbtk.n, rhw mAndating that the size of state 
'pcnWng would decline :1$ a proportion of an tX" 

p;1udingeconomy. Both meastJ:rd enjoyed wide 5Uj>" 
pon, apeciaUy from white, mlddle-<:tass homf.!OWn
tn ::Iggrievcd by soaring propetty-tax bill5 catJ.Std by 
the brOlknecl: growth In house price;, 

Wheth« most vo«:rs undr:rstood the true irn
plieatiom of eimer midati~ is doubtful Aone-olf 
tax cut may have trmGe sense in 1980. Bm it was a 
mimlero $Cf petmanen( Ihnition go\lernment tax-
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ing and spending JUSt as Califorpia embarked 'op a 
decade of rapid change. The spending limits also 
tied the hands of legislators'in Sacramento: Once 
voters felt the thrill of deciding the state's tax policy 
in a direct vote, it took a brave, or foolhardy, legisla
tor to propose a tax increase for anything: And the 
enthusiasm unleashed bY Messrs Jarvis and Gann 
for passing laws by referendum removed, in effeCt, 
most big political issueS from the legislative agenda. 
. 'Voter initiatives were introduced in 191 I by a 
reformist governor, Hir'am Johnson, to break the 
stranglehold of the Southern Pacific Railroad on a 
supine l~gislature. With enough signatures, anyone 
can place on the ballot either a statute or an amend
ment to the state constitution. Some 22 other states 
have similar provisions, but fe'; make it as easy to 
get an initiative on the ballot or as difficult to 
amend a measure passed by direct vote. And no
where else have initiatives become so popular: 

Such direct votes are still considered the best 
way to circumvent a legislature dominated by spe
cial interests: But a plethora of initiatives in the 
19805 have themselves emasculated the legislanire, 
reserving many taxes for specific uses. A budget bat
tle this s~mmer between Mr Deukmejian, the fis
cally conservative Republican governor,' and the 
Democrat-controiled assembly, set new standards of 
political acrimony, primarily beaiuse less than 20% 
of the $55 billion state' budget was acrually subject 
to change by either side. A rational allocation of re
sources became almost impossible: -" . 

If that is the way voters want it, so what! Why 
quarrel with direct democracy? But the initiative 
process itself is no longer representative, if it ever 
was. Over the past decade initiative campaigns have 
attracted tens of millions of dollars and all the para
phernalin of candidates' races, becoming a far more 
powerful vehicle for special interests than corrupt 
legislators ever were. Even when passed, many' of 
the more contentious 'initiatives are challenged' by 
armies of high-priced lawyers and end up in the 
state Supreme Caun, which is often stuck with the 
thankless' task of rewriting badly drafted, detailed· 
laws already passed by the voters. "Ahnost every 
one'of the initiatives on the baUot in November Win 
be the subject of litigation," predicts Mr Eugene 
Lee, a professor of political science at. the University 

of California's Berkeley campus. "At a time when 
the ultimate in statecraft is required to achieve ~ven 
a minimum of CQ-()rdinated public policies, the ini
tiative offers the politics of simplification." 

The voters themselves arc no longer represen
tative of the population as a whole. Initiatives are 
now passed, and most Politicians elected,' with the 
suPPort of less than one in five of the eligible voters. 
And of those that do vote, according to Mr Mervin 
Field, California's leading pollster, four out of five 
are white, a third arc over 60 and 40% have incomes 
of $40,CXXl or more. 

A mountain of bumf for every voter 
Ev~n ~his select band rarely makes an informed 
choice~ How could id Before every election, regis
tered voters are posted a pamphlet containing texts 
of an initiatives, a brief analysis by state officials of 
its effect,' together with arguments by advociues and 
opponents. Admirable. But it would take a paragon 
to get through the resulting morass of reading mat
ter: The pamphlet for the November 1988 banor, 
with 28 measures before the voters, was 159 pages 
long, most of it in ·eYMtraming small print. The 
pamphlet for last June's primary ballot was 110 
pages long, followed a few weeks later by a 14-page 
supplement. Small wonder that most people 'nev'er 
plough through such bumf. 

Instead, the few people who do try to make up 
their minds about an' initiative usually rely on a cre
scendo of "vote no'~ and "vote yes" 30-seco'nd TV 

and radio ads jUst' before the election. Huge 
amounts of money are spent on such media 'cam
paigns, an estimated $I3Om in 1988. More will be 
spent thiS year. Condensing complex legislation 
into a couple of soun'd bites has produced political 
ads so grossly misleading that the ws' Angeles 
Times now runs a regular column reviewing their 
claims. This periodic media barrage often has little 
effect anyway. According to a !"Oll conducted just 
before last June's vote, nearly half of registered vot
ers had not even'heard of the main ballot measures. 
Only 10% had looked at the ballot pamphlet. 

Perhaps the most siartling recent example is the 
passage in June '(If proposition III, supported by 
nearly all of the state's "politicians. Most of those 
who bOthered to vote thought they were supporting 
a !kent jncrease in petrol taxes to pay for new high
ways, the focus of the public campaign, and they 
were. But proposition' I U. itself barely, mentioned 
petrol taxes. Most of it was devoted to rewriting the 
Gann spending limits to' allow faSter rises in state 
spending. Proposition III also virtually rescinded 
an initiative passed in 1988 directing that revenues 
beyond the Cann limit be spent on education. It 
was all there in the pamphlet, but hardly any voters 
read the actual text. ' 

Because initiatives can pass with so little in
formed consent, they' attract special interests like 
bees to honey. Property developers and railway 
cor•.,:;",."ieS helped to write detailed' investment 
schemes into two mass-transit initiatives passed in 
June. Once made law, the initiatives cannot be al
tered by the legislature. Scores of Politica! consul
tants now make their living plotting campaigns and 
cobbling together coalitions of those with some
thing to gain. Some 3S different firms thrive by just 
gathering the si~rures to PUt a propoSal on the 
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bC<n. The going rate: $1 per ~ignacure colk'Ctcd. 
Even wh.ile priva.':eiy JuiCing the initio.til,'C pro

CetiS as damaging to repr~f1ia~ivc democracy, the 
state) polititl.)tI$ en,husQsti6lly usc it to achieve 
then own cffik Mr John Van'de Kamp, the state's 
attorney geru:tru. had hoped to further his guhema. 
lOn31 Clmpaign by sponsoring lnltmtiytS on (tIme, 
the environment, and govnnmem ethics. He gOT 
them on tht: 1v-1klt, but lost the Democratic primary 
to Ms Feinstein, A an>pomor 'of the environmental 
initiative, a complex measure I awarded the reassur
ing nickname 0: Big Green (sec box below), Ii an 
assemblyman, Mr Tom Hayden, The eswmged nuS" 
band 'of M.$ Jano:- Fonda and u' fOf'l1'«f rndkal of the 
19605, Mr Hayden apparently, fmpes m become the 
state's first directly elected environrnental advocate 
if Big Green, which would create the post, passes. 
Even Mr Dcukmcjian, thl' laine-duck governor, is
sponsoring (In initiative on November's ballot, 

The powelPrhal·be do f\Qt always get their way 
with initrnti\".!5, In 1988 Californians were offered 
nve different inltl.3tlves on 'car insurance. three 
s-pol1sored by t:'1~ insuraru;c industry, one by law
'1m, the indus~n"" ttaditlOnal foes. aN one. propo
Mlion IOJ, by conru:ner advoCates. IrtMJrance rates 
are a hO( Issue, Premiulm can (·,~t a young. singie 
male in stJuthem California lIS much as $5.0c0 an· 
nually fo: th~ doubtful pleasure of drivtng a car. 

uv.yt"n and insurante COmP<lniCf spent !M(t 
that. nOm battli:tg for their IDt>alutes. which were 
chielly aimed lit tak:ng the bread OUt of each other',. 
mouths, Consu:r.er advocates pus.~ing a 2t:')!; Cut in 
insur;mce premiu:ns 5?C"nt nothing, relying instead 
on rne SUi"l"f.'Ott of Mr Ralph Nader, a n:moo;!lly 
famnus consumer activist. Tne vo!e[~ apparently be

lievcd Mr Na2e.r. Prop()~idon 
103 was the OIIly inithmve to 
pass. ever since then, i[ has 
been tied up in the Supreme 
Cour. by the insurance compa
nies, who claim th~c they are en
tided to a {air return and that a 
20% CUt would bankrupt most 
of them or (mee tht:m to leave 
the S(at<, Proposltion 103 did 
turn lfu: Insurance commis
sioner into an electro post, and 
a>mruw.tt advocate! hope: that 
will proouce (aiter regulation of 
the insurance industry. But any 
(ut In insurance premiums. 
which i& what vo{e,~ wanted 
mOM, i5 now 1J:1.likeiy. 

Undaunred, Mr Bill 
Zimmerman, a political c{lt'.<;ul. 
tanl and Ooe of proposition 
103's original backers, lS prepar
ing an initiative for [he 1992 
ballot that would institute a 
5tate-oWUro car-insurance Do 1 have your support: 
scheme if ratIOS att: not reduced. 

'The imtiative proces~ is flawed," he admits. "But 

it', bott" thoe ,h, I,~,~tu", whb would om, 

have ,aiten any ution on insurance rates. Ar lea$( 

minatives allow peoy:e to challenge the: s:.atus '101,)," 


Yes" but tlwf is wha, e!«tions life supposcJ to 
do, The b:ggest winne:~ fwr.1 inicarives in u'Cent 
years have betn adm\!'n and bwyen, not vnt::rs.ls 
this any way to run a sca.d 

• 

The name game 

A LL the strengths and weaknesses of 
1"\.Initiati\'eS are combined in Big 
Or«o, a sweeping envimnm(:mal mea· 
sure which goes to Californian Voters in 
November, If Big Orccn passes, say 
environmentalistS, i, will m<:lde urgent 
issues blocked for yean by industrial 
and farming imete:st5 in Sacramento, 
Big Gtte'1"! isa mffih-mtuh, replv critics, a 
(cw good idtlls mixro in with a coile<
don oC drastic measutl!$ that wilt mean 
di6astl'!C for (he state's farming and Cost 
(Onsumer~ billions in higher prico and 
increased taxes. 

Among other thi:tgll, Big Orttf) 
would phase out by 1996 an agricultural 
chemicals ktiOwn to cause C:IlXer or ge
neric illness; cut carbon.dioxide emhi
sium; 20% below 1988 levels by 2000, 
and 40% below by 1010; levy a 25 cem
a-barrd tax en oil pa~sing through the 
st:lte 10 create a $sOOm oH~pill fund; re
quire that deyelopers plant a tree for ev
ery SOO square feet of new building 
projeas; ban oil and gas letues along' 
st;!te-rorHrolled portions of the Califor
nian coast; esrabiish a $JOOm fund to 

prott'{:t redwood tr=j and creace the 
deeted ~t of environmental advocate. 

BUSiness opponents claim chat Big 
Or«n nmounts to massive overkill in a 
state tlun aJready boosts some of che 
striCtd! cnviromncntal controls in the 
country. They predicr that ,he initiative 
would n:l$t $J billion to tmplemem and 
would CUT Matt: and local r:1X rrvenues 
by $8 billion-!2 billion. food bills 30% 
high.:r, a 10% Nt: in decrriciry ,ateS 
and a 6Q..ctm increase in petro! prices 
would <100 tC$tllt, they say. 

"Bunk," reply Big Green's suppon· 
en. Farmers would discover that most 
or tht oonntd ~ticides are not really 
I\ecessary :md they ~'Utild ha\'{' plemy of 
time to find ~ft:T altt:fr."l£it'ts. Th!! (ost;: 
of orher me3.Sures 3re unclear, (hey ad· 
mil, but not nearly a~ high as oppone:'.t> 
charge. The [ruth is tha! no one blov,'S 

how mu[h Big Green would cost. 
Convinced that they c:mnC[ dl'fea[ 

Big Green, the California Fann Fedem
tion and {he food indusuv hove pur 
Iheir own ini~iative on the· bailor and 
given it the pLwfu1 ririe ofCalifomiam 

"';:g' 

tP'~-",'--;,.-:.r·,r:r)',!::~:~o 
>~!~·~,1,~\';;/){:,':';\';i!')'~': 

for Rei>ponslble Food Lam (acronym.: 
CA!<;;F!J(.!. Envtr(1fllrtenralists call it 
"Big .Brown",. The farmers' measure 
would tighten the m.1nitoring: of pesti
dcie~ and inCrNSe $pendinll on. research 
into alternAtives, but not OOh existing 
pesticide:> (Californ::an farmers con
sume nearly II third of Ame[ica's pes!i
ddt'S). Under Californian law, if twO 
confLcting initiatives ;>as5. the one with 
more votes takes pre;;edente. CAREFUl 
explicith' states ,hat Big Green'5 pesti
dde proviSions wuuld be rescinded if 
CAREFUL gets more Vote!;. 

The $arne mccic h.a~ been adopted by 
the timber industry, whose initiative, 
perhapli inevitably, is called "Big 
Stump" by environmentalists.. In fact. 
there are five dilfmnt ~nvjmnmental 
initiatives on (he ballot. all of which 
soun.d eminenliy green. "The impo.~ 
laOt thittg will be to make SUfe people 
know whIch :niliative t$ 5upponed by 
the real eOVitohmen!af group£," 5a)'5 

Ms Lucy Bltl~e, ex~"Cutiw director ofthe 
l~:lgue of C>nsef'.';ltion Voten-. a po
litical-acrion cOr:l:niuee thac helJX"d 
draft Big Oree:l.. in other wares, 0::'0'£ 
worry tOO much about {ole d~ta;b: JUS! 

truSt us. 
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Initiatives: too much 

of a good thing? 


By Charles Price and Robert Waste 

T
he old bromide aboul thf! \Vt!athet - "E\"erybody 
lalks: about It but nobody can do anytlling aDoul 
it" - has alro br!en tTOe of California's iniliative 
PfO(:ess. n,r years. ~riHcs 01 this direct-democracy 
t~c:hnjque h~ve complained about the: problems 

and abuses II'l~r~n1 in the procESs. But thus far. clfoltS 10 
subslllmiatly ~Otm the initiative ha ...-e: failed. 

Polldcians 'bav~ \JstlaU!', been war)' of proposing major 
changes because the Initiative h~\!~ always bHn popular 
with the public.. Ali a Jesuit. in;' 'e procedures today ace 
approJiimately ttie same as i 1'911 en the process Wi. 

r~St adcl'PtS-even tnough the $1~le s P'OPu lon·growth 
now mlridat/!s the collection or hundreds of thousands of 
signa1uro (S ~r<:(!m of the vote c;w for govern(1r in ihe 
mosl recem election lOr slatlJle initiativu: 8 per(:tnt fO! 
eonstitutional amendments) ber()f~ a measure can qualifj' 
rOr tnt!: ballot 

Otsphe LM hurdle, lhe inifjaHH~ process is more popu· 
tar than ever. Modern campaign medtoos. including com· 
puterized maiHMg of petitlon~ a1'ld paid circulators, tlaxe eO
couraged thO!'ic who can raise the neeessary SI million or 
$() to bypa.ss lhe t.egislature and go ditedly to the jXlbUc. 

HoweV(u. there ar~ indicati¢n$ that the- pUblic. deluged 
by ballot measures in the past few:rears and faced with an 
increasingly complex array of lssucs to discern. flOW may 
be willlng to aCCept S?me changes in the initiative P'OCe
dure. Some iesislal~,hav¢ qult::kly Slt:pped In and art pro
posing malar alterations in the stale's pro«5S of dirccl de
mocracy. 

The initialive ""as promoted by rtlormisl Progressh-es 
early this (entury a! a lest reso" (e<:hnjque tOT th~ public. if 
th~ legislature were corrupt Of controlled by sp«;ial inte,
e:$ls Qt pan>, bOsses, 'YOt~rs using the intlil:ldve process 
rould adopt Jaw.! And 'colUtitutionl!ll amendmentS. withou.1 
the Legislature or go'.'emor. During Ihe early decades 01 this 
cenluty the initiative was em:plo~ trtquently. Bul by t~ 
1940s, during World War II and in the }'N1$ Immed~lcly ~l· 
I~rwards. initiative a<:tlvily dedined -$hatpty. However. in 
the- 1970s·80$ aM in )990. there has been i.\ tremendous teo 
sU,!:ence 01 initiative activity. 

The number of initiati"I~$ file<:! has near! .... doubled 
eAch 'addde II-om die 19505: to me i9!r0S, MlJli lilj,iatl'es 
have bffn hied in a single ~ar. 1990, than in en!i''!' <:'ec· 
adc~ from the 19}0$ through toe J96Qs. lnlliguing!!", woile 
only about one-third 01 initiatlv~ ~re approved by vouers 
up 10 1979, in lhe 1980s nearly ol'le·hall were i.\pprovE-d. 

There ate a nYmb~r ot reasons {Q' Ihls surge In inlua
tlve actMC)'. including ihl!! .d~'"eiopment of a prolessional 
petilion industry - petillon companies, Initlatwe attorneys 

Charles F+icf! and Roberr \M2Sfl! (Jre polilir:<1i science 
professors ar Ca({fomhi Slale Unil:ersiiy, Chk(), 

MARCH 1991 

and campZlign CQtlSl,lh3nt$ ..... h\)se livelthood dep~na:;. on a 
continual flesh 110..... 01 iniliatives: a PI,IOliC angered b:. lesf~' 
\ative inaction and political s<;anOals: the s-ucccs!. or ~ome 
elfo-rlS. such ;),5 propeli!, t.:l.X·Slashing Propo:mion 13. ltH' 
gro~h 01 single-issue POJili<;::S: inCftM'$lOg u~e of eOU.1U!'· 
inhialive$ (groups !hreale:ned by an iniliali~ place an al\/~r· 
native inlf!all\'eQn lhe baJlot); and a growing "end lo ....·ard$ 
el«tw officials aUU'loring initiatives as pari of lhell cam, 
paign SltiUegy in funnmg fot SI81e:",,"lde ollice. 

When only a 1t'W imllatlv!,!o qualilied lor eac" ballot. 
the procts!! was grudgingly accepted by stale oUiceholder$. 
Howevet. adoplion by voter~ of the Polilieal Reform ACI 
(Proposition 9, 1914). the Cann Slllle spendin~ limllillion 
in illative (Proposition <I. 1919) and. perhaps most Impol' 
tahtlhe term-limh initiall,e (PrQpo~iliol'l 140. 1m) .... .hich 
may cuI legisla{i..-oe: Catttt5 10 3 ma.xlmtJffi 01 six or (,1g.01 
)-"ears. angered a gma[ many public ollicla!!. Thmuih 1he 
mid-19!Os, h<tw~er. pot/$- showed QYe('<oln('lm· 

in!l!r.~."'''''r:~~ Ih~ inl!iali\1:i 

on mposJ\ion campaign - eM 1"111' 
atjve was ,) good way [0 "'leach lhe politicians a lesson' 
Tht!relore. attempts by vanou~. mainly OemoCHlIic ClJhj(H
nia legislators t(.l rdorrn I~ inh~ti\le (o'Sually proposals 10 ' 

make 1i harder to qualily jnltiadv~5 - £.8.. raiSlfl!! the lihng 
, " .feeoT requiring lhat peli!lOn& ~ signed in a cefta-in oumber , 

01 c:ounlies) wcte fegUj",r!y defeated, In addition_ In Me.'!!' 
ti. G,am (1988). a federal court ruled thaI Slates could flO! 

. ' prohibit paid Signature solkiting - a favorite large\ 01 1M.' .i 

ative cri!lc$. '" 
Ho""ever.lhe «tnve~tnc:e of a numo('r of iaclors indio 

cates Ihlf (Or th~ £irst time Ihis Centurr the lime ma~ ~ ripe 
for sisnificam i(litiat~ relorm, Wh,' is Ihis so? 

• first. clearly. Ihe publit; .....as, very l.mhAP?Y ..... ,ttl the 
l1umbet 9f \'Q.lIng dKt~ion$ facing them in ttle 1986 and 
1990 ele<,:lions. CGused mostly by Ihe number 01 initibl,ve:S 
on Ih.o..'>e ballots. As'! all'!Jme re",..r6 I'Itrm!,)eof of initlat:'.~s 
18,. Qualilie<1 in 19S&: \"'0 yaF$ later, lfit!' hglJF€ ,;;;a;: 
equaled when another 18 initiatives appeared on Ih~ p',ma' 
ry and general ei('(tion ballols, HoWeV\'!"l. ballol !€'ngm .... as 
001 simply a (esull 01 100 many il1ilii,Hive-s., As Bnt ."rne <.-' 

American Petition ConSVI;afll$ r,QI~ . At:luJJly. Ihere .. ere 
more Jegi$lari~'eJy rele-lled meas\Jres Ihan lnllla!!'.'!:5 Q[I Int 
1990 ballo!. and if Ihe l£gLslalure had been dOing :~s ,(.1::
thele .... ouldn , have b~€n so many iMILI,lII>lt"S . 

• $«:ond. the puohc ....'4;$ upset ....·j,h Ihe ;~n¥.lh com..::.
~e"i~L~!'!~, c~re 01 many 01 1he 1988·90 HlllliJ' 
lives ~O BallO! "Pampnle!" ilnd M,IppJeme!'l~ 'came to 
221 pages 01 complialed leg;)! lugumenL In Ihls vem poll" 
ster MEl'\'m Field reports IMI public suppon 101 the inba· 
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lh~ process has d~Jined 16 p€Kenl since \919. CUlIeociY" • filth. many o!liceholders Wele biHi,r Iha; a majority 
"only"' 6G percen! of Calitornians view the i:;iti;"live as a of 1M e[e\:IQr.lil.: would supp:>rt the It'lffi-limit$ initiative, 
"good thlng.~ which nOt ody (UI !>hon !egislati~ calurs but imPQ500 a 

, Third, jnitia'i~s have not been (aliI) weI! ifl Ih nearly 40 percem reduclion in 1M Legisla:ure·so....·n budget 
courts la!s!x. n t .IS $ to pu lic lrustrahq:1. over the causins wid4!sprt:ad layof'~ among; leg1slat;ve s:al! and did 
process. Thus, JOS! a few weeks prior to the Novembl;r 1990 a....ay v.ith legislato!s' retiremetll benefits. 
general elt!ttion. Propositions 73 and 68 - Iwo:campai8n. • Slx~h. there was a massh~ "no" YO!.\? registered 
finance initiatives approved by ..'Cters in June 19M - were asains mOSt 01 tile IOltialives (to of 13) <ind moj.' oj the 
de:..:lared unconslitulional. In addition. Proposilion 103 - othtr pfoposi!ions and bond me-asure5 on the 1990 gener. 
(he auto-insurance rate~redor::tion initiative from Nov.emb-er al-e:!ection baUo!. As Democratic Sena<Of M;i!of) Mdl"~ 01 
1988 - has been so enmeshtiS In legal challenge Ihal pub· $an ftand:>N 01'){t'<L '"Ttte outcome oi Ifle Jliovemt,er !I';Nil; • 
lic hopes fat quki<. insurance-rate re<1uctions ~nt unreal, eie<tion W"$ a ~Jear indi';;!rnem 01 the il'lf~ rljj\ € prv<.;:"" ' 
ized. How4.!~r. tWO years al{4.!( me adophon of PropoSition • SevlIlflltt many 01 the maior pla-yel!> in the "Sli>!t'"!< (;',t, 

103. Stale Farm Mutua! in D«ember 1990 under a plan <lp' liallve induslry - :0; example. Ted COSta. €X€{l;!I",-e Otrec· 

proved by the Depanmel'lt of InSl)fan~e wlll subS!(ln!ially lQ1 of the P.a~1 Ciano People'$. Adn)CilH!, ane pe;.I!(.r1 

lower ils rales tor '·good·· -drivers, The collrlS e\.-en cil-culator~ Kelly KImball bnd Bili Amo - no,"" believe Ih~ 


step~ in and void«! Ptoposi1ior. Ins. an omniDus "(on· PfQceS$ needs to be re~Q(me<t 


svmer proleclion" measure that requiree disclosure of e'-·e· • Eigh:h. rejection b~ W:>lers 01 Propos'liol'! :37 t~o· 


~hing from Insurance polkies to' househo!'Cl on !he ~mbef 1990). 'an initi3ljll.,. design<:<;\ 10 ffii:lil<.e i; mOle (j,Ili· 

eu!! \0 rdorm the initiativt plotess {il would have lequire<:!

previotJslyoninvoked restriction in ~[~~~~~~:":~'Quiring inldatlves to deal cnly with a "single 	 a majorilY vote oi Ih1l: publtC be/ore any cn.a.ng,e could be 
IIlIJ)lI'';lU!!!J 	 made in the initiuil... e pro<.€ss) and rKent Mer--m field 

;>oils indicate gtowing public support 101 ;n;;I"'li~e reiorm 
Joel Fox. executive direclol ollhe How;:,rd JaMS Ta~Pdfer~~~~~~~~n='w~~:;;)l' electoral com· As~ocia\lon. said, "The public'" ;£'lecllon o! P'roposihon 137 

pe,.tle," b,'I"een environmEntal Of political reform group:;. {"u:ght me {);. c()mpjeu~ sV/Pfise" 
and thel' COfpora1e opponents. lllh~ IOrmer ge-t$ its inili')' Thvs, IMleo i.s a.t iea$l wme "uppotl among ollie\!
live on tht l»:!lot the latter will }:lite 11 petilion firm to PU( holders from both partie:. and lhe public tll..,l speci,,; i01€'t
forward its own toumer-inillative on !lie safne iopi<:. There £SIS have tended ,0 mcnopolize -3nd COOtrol the !::I!!3l!n: 
w~re fout sets of couKier.lftltlamg on :he No\'embe; 1990 proces.s and 1r.~1 rel!;Hffis ;;.;te need~, Whal is no: tI'!iH ') 
ballot, while In the November 1988 e!ec.ion. five separate the shape rdorms sho!Jld take. Should reform aim 31 di!" 
Initiatives focused on, auto insurance. Counlcr,ini!ia!ives coulagir.s uS!! 01 ,!Ie inili.:!!,qt as some reghiiilofS want: \)1. 
Mve one main objective: confuse \effien;. As Kelly Klmootl ShOUld tclQfm aim al restoring the process ;0 tht P<:OP:f,; 
oj KImball P(!tiMn Management staled, Tm disgusted with And. a5 bo>h Kelly Kinlb.;;.!1 <lod 8in Arnt) notw ;1 10C i,eg,:.· 
groups that pu~ meuures on the ballo! to confuS(; 3nd de laiule adopts me4S ..jfe~ 10 m..,.:\::: il mor€: di:!i('ul' I;) QiJa2.t;
ceive voters, and who' prefer 10at their l;:ounteT·measvres initiilti..e~. {ht~ ..... ill Qeneht their p~\ilio>~Q(·tl!:e comp,;ni",. 
don', pass, Enough's e:nough:' beti.'l!J5(: they will be the on:;; ones around ,,'ho !'IiI\-'; Ihe ~>. 

• Founh. t~re is 

http:pe;.I!(.r1
http:L'litl.ti
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per1ise to coHee! (he hundreds 01 thousands oi Si,g.flJ:;I\HeS 


needed. , 

Among the various reforms being proposed by eLected 


offk"lals. Senate Republican leader Ken Maddy o! Fresno 

has proposed a conslitu:ionai amcndmenl 10 more dea~ly 
e);press the sing!e'$ubje<:l initiative requif¢me:m - "'An io!

lla!iv~ measure embracbg more than oM subject mil)' no! 

be su:bmille:d to the e~ectO!5 or have any effete" 


Sr.ould Maddy's bin pass. initiallVe provisions \>fOuld 
haW! 10 be reasonably germane and inlerdependel'll Wilh 
other plQ"'isions of the measure. Of course. ",11a\ 15 "rearon· 
ably germane" i~ subj&tive and subjec( to coon interpret3
lion, 1l'QnicaLly. lhe Maddy bill passed the ~nate but failed 
In Ihe Assembly las1 year when it was joined to a pTo~al 
to move the presidential primary ah~ad. 

Opponenl$ of "BIg; Green" {Proposition 128. November 
1m) argued that i! failed 10 me~t the single-subiect re

Quirement but since it 'Was 001 approved the question is 
moot Proposition lOS. the court-voided consumer-Informa
tion ini(iillive approved by VOTers in November 19SR had 
live separate svb-cmegories -loxic SlJbSlanCe~. fra\Jdul~t 
healih insurance, nUTsing homes. initiative campaign luads 
and Slod::-l-elling corporations condu<:ting bljsin~§ in 
South Africa. Although the COUrt acted in Ihis case, i1 hi~lot· 
kally has been loalhe lO do SQ. The lasl time the COUf! 

snuck down an initiative lor violation of It.is principle ,",,'3$ 
1948, Unquudonably. lengthy ):uopcsilion;s. with milny sub· 
SKtions complicate decision making for VOlers bu. agree, 
ing on ....hat l$: "reawnillbly germane" is no; easy, 

Among other legislators ~"ho I~vor reform ollhe ihj~ia' 
I\~. Assembly Spe.,l(er WllIio; Brown of San Fl'al'ltis<:o 
faVOls having initiati'.;es ...'Vted upon only during general 
~Iee:l(ms, not during primaries. because of the poor l1.lrnoui 
In these June contests. {OF course. the per<:entage voting in 
the jeneral el«tlon !he~ d3yS Is not very high either). If 
~hj, w~r~ imple":lenled. It would mean the general· election 
ballot would be substa:niaHy longer and might fIJrthet VOler 
trustration, ' 

Senale Preslrl€n! pro Tempore David Roberti has sug
gested Ihat ioilj'Hive p.Elilions should have to obtain sigM
lures 11'1 a certain number of counties, Democratic. Senalor 
Cary Han of SaTlU! BaTbara is cOntemplating legisla1ion 10 

prohibi! bond issue lnlliallves.lndependent Senator Quentin 
Kopp uns1JccessfuUy authored a bill in the last legisLative 
sessiQn aimed l,l;\ discolJraglng iniliati\"e proponents ItoII'. 
building support iQr their measures by offering groups. ..... ho 
joined the coalition hlOdlng from. tM rne<3-sure for their peL 
projects. or course, log·rolling. is q ions·time practice in LI'.I? 
Lesisla\urc, Proponents rai~e money for Iheh ijlilii1li~es. 
1!l(:n pay themse!v~s substantial consu!fing fees from lile 
campaign treasury. Marks 5otaloo, "we neeG ~o rom€hc ....
lake 1lI ....'ay the profit involved with ioilialive:; n 

Republican Assemblyman Sian St.nnam is .he author 
()I AS 3148 which was. 1igned ln10 law by former {IoH:mrl{ 
CeorS" Dwkmejian. This law requires it notice (hal lhe pe· 
lilion mar be drcul~led by ei:het a \'Oh.i.(j[E1:et or by;) paid 
signalure gatherer" and Ihe pubHc: has the rLgo{ 10 inquirf:.IS 
to the circulator's status. 

Statham n()ted that, "Nol a soul at the Capitol doesn't 
know Ihallhe inillath-e process is warped and out of con
tro!,~ DemQcratK:: As~mblYWQman Jackie Speier 01 South 
San Fram::i$<;Q proposed in a bill last session that the Secre
tary 01 Slate do a legal analysl$ of a proposed initiative 10 
ensul'e' 1~ proposal was in propel legal form. AI pte$!;:fI\. 
initiari....e proponems can Jeek aid from the L.eglslali\·e 
Counsel in drat!lng !Mit proposals, But aco:ording 10 Ted 
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Cosla_ when he l)sxe-d (he Counsers olflce lor help in dral{, 
ing an initiailve, he was lold Ihal1;:.&3vse of ttle passage of 
Proposition 13 and stale !\pending limits. th~ r;ounseJ's Qj. 
fjc.edid not have sufficient staH to help him. NQ! surprising
ly, initiative advocates worry thai if Ihe: s~crela!)' of slate's 
offi~ or e.tlorney gen-erars oinc.J1! did a pf1lX:lrculation I~al 
review 01 the initiative il cOl.lId be par.isanty·jnspi~ed be
cause these are ele<:lw partisan ¢ifk:-.:hold-eu, 

c Berlceley Professor Eugene t..ee argues thai "consider· Uation be given to a minimum Ihrt-shoid i1'] llnnOul, $.-lJ'. 
50 percent 01 registete-:l VQtCf~, as a <:om.1nion 01 passage!o 
ensure the 'peopl€'s voice' is h~afd:' Ho",·(J\{el. iflitialive ad· 
vocates mlghl ....·ell ilsk -wh~ shOuld this Qnly aflet:l initia
li..~s? Shouldn'c candidates be undet the same proviso? 
And~ s.ince turnout in primaries is usually below 50 pelcenl 
of Ihose regls.'ered. how ....'QlJld w~ nominble OUI (:and!' 
dates? Lee also proposes. thaI the legislature and governor 
be a!lowed 10 amend and ~pear statutory inilialiY(;$ aher a 
specilied lime and that tM constitutional amendmem inW
alive sigflaturt:: !h«:shold percerml:ge be raised Irom 8 pet
\'enl 10 JO per<:ent 

Yet while the lime may be ripe Jor reform, there m3,Y 
be good reason:o pro<::eed slowly, There ate always unantj· 
cipated con~equences 01 any reform. In one sense. Ihe 
a.buSt' oi the inltlati"'~ prot.ess in 1990 wa~ deal; with by Ihe 
>''Olers. They massiveiy voted '"no" - nOl a bad strategy 
considering all O'f Ih(' confusing proposals on tha.t wllot. 
And. because O'Jey \I(l~eO down so many measUfj~s. won't 
{host; who buy their way on10 the ballo! be len enthused 
about uYlng this tactic in 1992? Also. the eJeClion of Gove;
OOr Pele Wilson may ~n(;oulage eflvil'Q:Lmerrtali$IS 10 pur
sue the I-egiSlstl'''f! path once agajn. As Certy MeraL £,xe<:u· 

live directOr of (h{! Planning ~nd (;onservat;<Jn Leaguf'. said, 
"The PCl haC: :0 go the inniative route because oj G0;;ernor 
Deulcmejian's obsllnance. W<! may nol ha~'e 10 do Ihi<, .....·j;h 
WII$On.·· _ 

It should be er.tpb3~j:.tK.L An QVerwi'lElffilng rnaioOl! O! 

lhe public (££ pcrcerll accQromg 10 f!ekl) 5!iH SUpj)Oft~ 1I1t 
inili:itlVe. 8!or!$ to discouragl? lf1i(ta!ive uS€ a(l:Q((jlng 10 
Ted Casla mighl lead 10 c coalesccnce Q\ lnH!t('sl gro ... p~ 
ranSlfts trom Tom Hayde:'l's C.lrr.pai'gn (.1);i!ornl". rliSr.·t';, 

Rosenfiekfs VOter RevOlt. Ralp. ... N"Qt'(s PubliC Imt'r.:,! Rt,· 
search Croup, en\'tfonrnel'l!al grovps 51J(r. "" trW pjJn~.in~ 
and COfl!ol$lV3ti.;.n uag.. e .}r,d Sierrd Club DO mE- leu 01 \nl" 
pohti<;.lI1 spc(tru~ 10 Ted C05;a-5 P~pl.>.., AO'd~(<<k 

Richard G<lrm Ralph Morrell. and Joel Fo,~ 01 thE' Ho"'ow;; 
J.,1'.,:i$ Ta.xpayets Association on Ihe ,;ghl. Th('$e <l!spa!-1(~ 
groups might ~ willing tu pull logc:tJer te. th,,'art 1'!:1is~b.H·," 
aH-emp!$ 10 (.!I.s-c:ourage initiiJl!~e us('. 

Finally. llle initiallves the cen:!.dl problenl 13cmg Cdll· 
lomj" gO\'ernm€:nt? Demo<:rh.ti( AsstlPblym.}n Ted UtIT·?er. 
01 San Malec .. !hem bel 01 Ihe Assembly Elee;10m ;)rtO 
Reappotlionm~1'll Commiaee, doesn', think so --Ir.:;lr,,:).cs 
-ale vsuallj' a yes or no on a basic Idea ThO:'1. gooc and I1.. S 
i:s plac;:e cut the Leg;s!a1u/!! is ""'here: loe real war" IS don", 
That'" where 'We have the he..(i"g~ alid milke dettl,h,o ~;" 
<:y. Tnal's h'<e Ie\'el at ""hICI'I weh3"e 10 gel m€" p€op:e IfHeJ' 
ested again, That's Ihe rea! reform 01 all oj ;hl:'," 

And echoir,g !hese sentiments ..\jaflin SmtIh, poh;lc ..l 
;,:dil ....r ,,( The SaCtamem(J Bee obs€I'\.'€s, "The problem IS 
nOI $0 .1"luch initiative proceduu.> as an underlying problem 
0: go\'emmem nOl .....'Ofking. M.aybe some:hll'1g C:).": t)e don£' 
allhe m<itgins ....1(h inJtHlli'>',,;, Dul ;he real disease i}. g.o'ern· 
men! Ihai co€sn'l work and has-n'; ......Ofl:ed in ,)1 le"'~1 ,(, 
year$ QI nor very c;'Tlhmic ie<lderSnlp .• 

California's Opinion Leaders Agree: 


SenatOrs, assemblymembel's. the governor, city 
c.ouncil members. ~ounty supervisors. top adrnmis
{ralive and legislative aides agree; California Jour' 
nal is required reading for state ano local leaders in 
Califomia. 

When you want to reach the people ......ho de~ 
c.ide the future of California. the Journal IS the place 
to be_ 

For adVertising infonnation contact Jeff 
Wichmann or Marty Smail at Media Marketing. 
9161 452·3242 . 
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SpurrOO by growing public con· 
cern, in 19"85 the Gtilifornia 
Supreme Court rulmi tlwt ,an 
c!1virQnmentaJ-irnpacL report 
would be requimd:uf all large 
commercial prujt:cts, E'ruposi· 
tim: G5, passed in BIB[;, f::'('II.&;d 
on theab rm ing pullutioll ofth,) 
st:ltn's drinking w~wr. The 
measuru forbade companies 
from discharging chemicals 
that. were provea etlrcinogens 
into possible drinking wnwr; it 
also made prOl,isions for citi· 
zens to bring suit against pOl· 
luters. Concerned about poilu> 
tion in thcSantn Monlca Hay, a 
gn\S!HooL<; nrganimiion clll!cd 
HI!;!! the Bay 5ucd ,the City of 
LosAngclesand the gpA in the 
la!<J '705, forcing the ci~y to 
install secondary treatment of 
its sewage. And last spring 
thu &uth Collf;t Air Quali
ty Managnment District up. 
proved the mostambiUous plan 
ynl w dean up tnt' nir in southern 
California, 

Tak ing actlongllvcthu l'uppus sor.v; X1m
pemmtion fa/' thc:r hardship: they and 529 
othcr families reached tl settlement wiLh 
Fairchild and other companies. But it may 
be 100 little too lot<:: Brmn hns h~d four 
oplm.heartcperaLl(»J.S and bnci a pa,ccmuk
er inst.alled. The l:asV husn'tmrensed the 
area'sdcsirability.llousingpriCi!SnearSan 
Jes<; arc among the highest in the nalion
$235,000 is the mookm prieDo:II home. 

: MICUlI£LA. LER~J:t 

Is This Any Way 
to Run a State? 

Among the reforms promo:ed by turn
of-thc-tentury progrpssive Glv, Hi· 
rom Jobnson was the initiative proc

ess. It WilS covisi!laed ns a way to give the 
liUJe guy the last word over JXirtisan and 
rornctimes oorrupt lawmakm-s. BuL after 
78 yetll1l, thercaTCsigns that'Johnson may 
have created a monster. Guns and gays, 
coastlines and cigarettes, toxics and taxes 
of every imnginuble type-all huve h<.~1\ 
among the 212 issues directly VQted on by 
Californians, Is this really the way John
$On wanted to run a government? 

Probably nGt, Today initiatives com· 
pietely dominate the- state's politicallifc, 
They uifect vO'ter turnout, set the toM of 
campaign dcbaw, even influence thc out. 
oomeoflocnl ::md st.atewlde elections. They 
have also become big business: pro:essio-nni 
signature gnthercl"S nOw blanket neighoor
hoods with petitions to qualify measures 
for the ballot, unci Washington-based polit. 
it.lIeonsuilnnts ate moving in tog-at u piece 
of the actIon. "Whnt the initiative is doing 
is exnclly what. people wanted it ttl do-w 
step in whon governmeut couldn't or 
wonlda't dO' the popular will," saY!> Larry 
Berg, direclor o-j' the University of South· 
ern Californin"s Instituw of Politics and 
O<>vernment. But itsrampan!.usc, he "dds, 
"eymbo:izc!l the neM ..md total breakdown 
ofgovernment ill California." 

Government hy initiative ha'l spa,wned fi 
new kind of political aclivist. Lending ~he 
way in tbe latu 197{1s were Howard Jarvrn 
Rnd Paul Gann, curmudgeonly gndflics 
who tapped into voters' righteQU$ an

.. --', .. 

gcr oversksrockcting property 
taxes. TIle rest, ofCOUnlC, is his
tory: tbeir Proposition 13 won 
overwhelmingly, igniting an 
antitax revolu:ivn thot caught 
fire-ncr05s ~W nalion. "Califor· 
nia's (caci:tlg politicians over 
the Insl dcclldc Illlvell't ~n t\ 

governQr or il speaker of l})e 
state Assembly. They've ~n 
Jarvis lIfid CArtn," snys l<!wis 
H. Butler, ptCSldenLQfCalifor
nia Tomorrow. 

With Jarvis now dead and 
GMn ailing from A1Da two 
SUCCIiS$i)I"$ nave emergNl nm 
Zimmerrnnn'g roo~ go bock to 
'60s I.I.ntiwnr politics; Hunrey 
Rosenfield is a longtime Ralph 
Nader consumer-nghts ac~iv" 
ist. TI-.cy crcotro on orgnniw· 
tion ~itcd Voter Revoit thn~ 
lastyear played to outrage over 
high insurance rates. Their lni~ 
uative. Proposition 103, pre
vailed despite being outspent 

32 to L No:w they hope to build something 
more Ittstmg: n movement dedicoted tel us· 
ing the bitiative p~ocnSlil to <ldvanre anew 
consnmerist politireJ llgcncitl. 

As its next target, Voter Revolt. wanes to 
modify Proposition 13-an issue regarded 
as sacrosanct by the once hurned Califor
nia l.egislature. But Zimmerman isbetting 
that voters are finally rendy to tinker with 
their own creation, which has restricwd 
funding for everything from libraries w 
highways. Voter Revolt's proposed solu
tion: taxing big-business property ata high
er rate tho.n small businesses nnd hame
owners. "'A lot of ill:I com!)" to California 
rnouvui.ed by the dellir~ forsometr.ing oot
wr," says Zimmermotl, a native Chicago
an. "'!'wdvcyearswrProp 13, California 
is no !ongerthat place. It's not eveu asgood 
a placeassomeofihe places we lefL" 

Win ()r 10M, Zimmerman reasons thaL 
it's the exercise that oounts. "It plays into 
that whole California dream thnt you can 
do anything here," he says, "even write 
your O....'ll laws:' 

looking Ahead to 
Ute 'Fourth Wave' 

Rkh. green and Va'll, ea!irornitt'a Cen· 
tral V RJ>y is in the proccssofehunge. 
For most of the state's history, the 

region has been onc of the world's most 
proaudivlfagrlcu!tura] arMS, But now the 
valley nloo u. rust becoming: n mnnufactur
ing and high-tech center with strategic 
HnILo; to the Pndfic Rim. Though it's still a 
plllce oftree-Hned strecl$, Bib!c·belt beliefs 
!lt1d Qld-fashion<.-'1l county fairs. experts pro-
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To establish a national a<.tviooty. referendum on limiting the.tcnns of Members 
. . .' of Oo~ .t the ~ .i<;'tion ofl994,' . 

, ,...' .' " 

..' , ,'." ,\ .' ..' " 

' 'IN THE 'HOUSE OF 'REPRESENTATIVES ,,. , 
" 

Mr. HOEKSTRA (Cot" himself, ~rs, FOwUm. ~. SHEPHERDt Mr, Fir-:GElUfUT, 
" and Mr. TORKILDSEN) introduOOd the foUOwing bin; 'which was referred 

to the Committee- on Hoose Administratloo, 
:.'.\: j ;,',., :::;_:~-, ,,!,,', , 1',; <~' .;:~ , '.~: ,i:;--:,:"'1;,"<~: ,; ::~ '." '. ~ ...; 

.; 
" " 

;:f;,.1' W?iJJ,~,.u1, 
• '0" ; 

, . 

http:W?iJJ,~,.u1


. , 

, , .. , 

'. '3' . ' . ,.. 
'" 

4: have an effective ,voice lnthe decisioirrnakmg proc

'5," ,:'e~~f,th~ Congte!!Slisgroun~edin the'nghtto pee 
" . : 

" , ." " " ." " ". 
" ':'. .'. . ., ',' , '", ,. ' " ' 

'", . . 6" . . : tition and is· a fundamental ,part of American democ

.. 
,\' " .. ,7.:, , racy, '~nd :Co.;"giess should. proyide an' opport,;,,;ty . ·.. , ",; t"' J' ",' . 

". 
' 

.. 8. for citiiens to CJi:press their views on important. pub

'9 '.1ie issnes; : 
' .." ' 

',0' .' '10 .(3) there is an increasing pub.~ic senti~,ent and 
j t ,'" 

.," .; . . '. 
, ,,' ,,', '11' ':, ' 'dema~d','for limiting the, terms 'of I\iemb~rs of Con, 

" . ,'" '.: ' '. ' " 
'.', «, '2' . I' d" ' , , , ,', ,'I ' ',: "'gress; an ., '; .'. " . 

, " '1 "' ... ,' .. h: , ',:. '(4) voters in i5. States' have already' voted and 
,"':71,: ;'01,:', ' . .'.'.:.. :,,',:',,",,:',' ,', '" ... ".... ;', . 

, , ". .' .' 'r'" ~ I' . • .' ", ". .' , 

.. ' ::,:.:;:': ,'.J4:,~,,:· approved' S~te laws to limit the ternis'\lf their 'COll
">', """, '·i:/,:'~\:. :' ..,<: .. '"," ,;",,).,' .".' " ' .... 'j' ". '". '."", . ," " 

, ",;;;" :.:: ,.,-:', ,'IS,', ~/gre:SSion~~.:d~legations;andvoters, in other States 
::';:,,:,',."::t.;:<,,',,·, ',-'"',,-,,,,:'.,,~ ..': ... : .... '., .. , .', 

" . '. ,:~, ", !:;..:~:' ,',! ?~':>::',J~a~e,exp~e~,sOO' ;th~l~ l,n~rest III haVl!l~ the oppor

. . ,:, i";";' oJ ",'.17:':::' .tunitY,~U;,'aiso';vote on: term limits' for· Members·'of 
i :':;""'\,,:.~.',<:,:',:<:. '/',,\ '. :.:"1'... ' ::,''': '.: .",'- ", ._. ",j" • ": 

,". " ,,','.: . .' .... ':' "',':'.:, .,18:· . Congress, . 
.' " ',,':" :''':~'.'''':''''''':~T''''~; '; ,:·",:';:1 ".'. ',,' '. . I'" ..' 

· ,,' .' .' . . 19':, < : (b) PURPOSES.-'The purposes of t;4is kt are-:.. ,' , ' 
, "", '," 

.;; ·20.· (1) to give the citizensof every State the oppor
, '.' ".... 

, ,.,., _21 ' ... " tunitv' to 'have "j, voice on 'whether or not the terms · . . i , .,' " "" 
, . ". , 

22' : or'.~fembers of COllgress should be limited; and :'" I, .. 
,,: " ,.. ; (2) to condq,gt a national nonbinding reforen'." , I '" • '" .. !,,' 

. , "' " ' i' , . ,.. 
24 . '. duino;' term limits at the 1994 general election,, 

,I. 25 ','.. .thereby having an 'QPportunity to study the feasibil- .. 

i,.. 
, . 

I . illR SSM IB, 
" 

, 
.. 
J , ." 
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, 2 , elections within 'thatjurisdiction.
" 

3 ' SEC. 4. PROcEDuREs FOR NATIONAL VOTER OPPOIlTl1Nn:Y ' 
, . 

, . 
, , 4 TO nwoRM' CONGRESS ~LY ON 

.. ' 

5 ,TERM LIMITS NONBINDING REFERENDUM. ,. ' -. ' 

, .. 
6 (a) IN GEi-.'ERAL. ...; This Act shall have'the effect of ' 

, 7pJacing on the 1994 genera! election ballot in every'con
o • ,: - '" , ~ 

8 gressiona! district, and delegate and/or'resident comm;s

';9 sioner district, in the United States, the Diatrietof Colum

'10 bia: a~d'the ten-itories of the' United States, th~ advisory' . 
, . ,., ,- ' '" " - , '. ,', 

11 question concerning tenn limita fo~.Members of Congress .. ' 

'12' (b) ADVISORY QUESTION; BALLOT TITLE AND LAN.. , 
13 G\)AGE.-Nonater_th~nAugust 1,,1994, the Clerk'Qftha 

,. 
': : •• '" ~.; " I. ,"",' • , 

14 United-8tates HouSe of Representatives and'the'Sectetary' 
, ' 15 of the~ U~ted S~tes Senate shall jointly certify ~'the ilP: 

; ,'. - - . .,', :,'. ,\;, "",' '; 

16, propriate State election agencies for inclusion on the 1994 ' , . . .. , 

," 
17' general ~iectJon ballotih each eo~ssional.district, :the 

'18 folIol'1ng ballot title and question: 
" "NATION~j AD~RY REFERENDUM ON'TEml LnIITS 

"Should Congress approve a constitutional amend- , , 
. . .' , ' , , 

ment to limifthe number ofterms that a' Member' of the 

United States House of Representatives and United 

State: Senator can serve in office! 

"Yes No". 

19 (e) PREPARATION OF BALLOTS,
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bufflen;ents to Stateele"etio~ ~Cjes fo!" tIl,!: oosts : 
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''4~~~i~~~\';' ";f,,':': 1" 'i"f)' :""'i,,-:n; e'-', \

.' ';"~;r~:,,1~t::,0t'r: :~~:;"::' "i~~'::1~_,\..; :'jij~"!!':;t\, . :{ 
._':':';~~":-\:,:1::' " :', \'; V'I,/ ,") ": .':",' '-:, .. ," , 
t., ", " . " -:' .' 6'" ":':'.. '...' _, . . ... 

. ,:j. ..: '. "". "" ::,' ~.'~'-' . '.,' :-"''""':''''':'''' 
" :' 1 of' Conducting thenonb!ndingreferenduin iif,oongres:', " ',: ,.,", ?", 

, , 

,·l " 2 ,'.' Sional ,~iStrie~ ~hi~h 'Would~ot·ri~erw:iseb~;;;n.· ",. ' 

.~ , '("~' 

'" 3 ducti~g I{F.;deral election in NoVember 1994, shan , . ' ' 

4, ,be made frOm 'the fra~g ~ceO~nts~f the C<in· , , , , 
. . " , -."", " ' , 

'5 ,~ess, :with equalarriou~tsW;aWn',frQ!'l the;~Ilking 
" .'-" ' ',-:' ',' . -" - ,-, :' , 

6 'accounts of the House of. Representatives and the . , , -, " ~ 

" 7 Senate to reimburse, the Btates, for, such expenses, 
",' ,. "" . . ~,- . ;. '. ", ,',: ' 

Ii The Clerk of the United 'States House 'of RepreSentC 
, , 

9 atives arid tlieSecretary of the Uni~,Sta:ies,Seriate 
. ,~.. : • ,,'! , • ~" , 

,10 shall' be responsible for erisuringthe:' prop~r ap~iica' ' 
" ",", ,,'.. ,". ':," .",' "':.:. ",,' ','" 

,. ll' tion for and reimbUrsement of sliid ~enses. " , , 

;. ,~ " -' ;'.,' . ,: ,;"'. ';::- ",}:,~. " ". , ;. , , , , 


12 (d) TABULATION AND . CERTIFICATION ,OF VOTING, 

: :" '. ',,' .'.' ".-. ,:,' .';' :,,--,'.' ,,':, ' " ,',, 

13 RESULTS.-The ,State' eleCtion agericies: shall tabullitethe : '" 
: .• ' .,-' " :'- • ." ',. ~. ,,,1..,:.' ":: '"~ ", ""'/'.~' ,'; , • 

14 respltS of the':voting'on th~:ad"iirory:questi~n in'the',.SiUne· ",
".' ",:' , '" ",' ,,', ....1,:, '; "',~"" ~" 

15 maimer as'is cUstOmaiy' for tabUlating,the nisUJi:!! of;e/e'e:;, 
:":. • " ,',' ",,;-. :... ;.,.,....:: 'h ,:'. '.:,•••• ;, ...~'~.~:,:".'~ •• :~~~.: ~:';.,. 
16 tions of the'MemberS 'of thti,Unitcd States,House of ffilp" i, '" , ' ' ',~ . ,', ,. " . 

, '17 resenilitives a?dsena~rs, sai~~stii~~ ~hall :be offi~iany ) , 
", " ': ,- " ... ,'-"'j', .' >':.', ;"; :,'- ..' "~" 

, 18 oortificdpursuant to the cnstomary,lllwSaridprocedures;',;, '" 
,j ," , -" , .I' ":,~,, ,".','. '; : ":",' '/, ;"',<:_::' 

19 of each ji:niiidietion, \ ' , '.. ' '" '" , 
, ' 

20 (e) TRANSMISSION 'OF; CERTIFrnD RESULTS To' TIiE,' " 
• ., :. .' " • ' ' '; '- - .,' > 

21 CONGRESS, ALL MEMBERS, 'AND Com.n~TEES ON TIm,' , 
", , 

22 JUDIclARy,-Theoffieial, ~rtifiedelectionresults ofeaeh' ", 

" 23 jurisdietion'sil(}llUinding roferenduti! 011 the ~yiso~,ques.
l ' .' ' " 

24 tion shall be certified by the' Stat8elootion' agency 'to. th~, 
25 Clerk of the UnitcdStates House of Representatives 'and 

" " .' , " . 

, 
" 
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I ST SESSION· H.J·..RES. 180 
, 

Proposing an amendment to the Constitution .of Ute United States to give 
citizens of the United 'State!i the right to .,enact arid repcaJ laws by 
voting on "legislation in a national election. 

".- .. 
... < ,  •• 

, 

; ,\,' f • '." -;.~." "'j;'li ~ .. -~., "-. 
;~:\':1 ':'; ~I" ,:.l.'~ .'r.'f;, \t~ ".l\t;f~~~~,~7l~~",~J.I_( -S~~I~Fi{,"~' ({n, ,jJ ~ , 

, 	 , • _. ,,{.J- ';" •• ,: .. 1;-;.···t'~,!:-..'.'~~r~~'\'.· ....,:.i::·.. 1'... ! .. "' '- '.' -" 
.'1' .,.,', l,,"''' t"~,.,,.:.t '''",",:p, .... ':;'i:":~,."!;,1~";J,,","~("':"1:·:"· .;.'''' , " 

..'. 	,'.,' ".TOIN'T,'H"TII;E'~ ~T'JY,a:I!II':"'l.1\.T:: '., 
, ! '-.J. " ',J..t'~,,:.~~n..::;J'" ..' V.L\~ 
: :,' t,,, ,,' . '\'~:' ;..ioN~i..t""'';''':0:~':'''-'_;;..-<::'·b;';:'''~V1f','''F·!.; :I',;".~,.. ,.;;.,;~;~,.; > 

'Ii~i'~~~iit :.~~1 '~~~ri~eii~zt;rfu~~:~&~iiillti6h:('8f";til(~' UruWP, g. '" .....~ .... "\-,.".;0.;,. "'j'''_''< ' ', .. , ', ..."". ·'1' .' \. > ",.,.~.~ , •••• ',•• ""...\ ~ ,." ~." ~ .. ,",., • 

"":Stawi'; 1;)' i:iv€Heitlzeilii'''Ili':,lliiinjnifua:;;States': the '.right
",. ".. . ':\.l:.',(.ltl'~' ~",'. "-'"'.",,," ,. ' . 

. 	10 :en.act~d;e~.!!1~)~\~"ii~ )Y§.\J!%:9J:i, !egis!a,t;ign)n..n 
national election. " '~'~":.ij ·t~· ::,~~, ,', :" 

'.' "!,,:i','.l ",'r ,!,-,'j''l(\ ";;';;""'f,1 "';"':'" {";: '.),_, ..,.~ ;'.. 'J .....•\" • ,,'.' .. , '., "'.... ~' .J. •.•,'" .", . 

1 .. Re§?~~ '?1!.:.~,§,~i~& lf~of lJ;ePreS~!ati~,'fS 
2 of;t,~:P'f'ited;1~ti#f.s(,df;,f#rm.,.i~(:O~. ty.serb!ed 

3. (two.thii'dS ofeai:lt H;;u.secJj,.,m~ng.tliemn),That the fol
, ,:. i' J{.. , , ....~\ ,'J .\:,'-:.;!~'.)(,;. :.~, .. , r,,~;,<~'n ,;.... :,"',,; .', 

.4 ,lowing iIrlicleis'prowsedu",;,:an:amendment,to:the Con
. I, .:.' <"~,; ,';... ;1 ~;.-_:~: ,~,•. ~ •. ::~' ',' f,_' ··'_;";1"~.:"\' 

5 . stitutiq!l.of thejJillted,St4~,\v:hieh sJ.i~be.v~li.q to' all 
,~ .. "'~ ~ ',., ' .. 03'.' __ ,.J ... _,,, . "'t .,~<... ;1'. ~." "" • . ' . 


6, . inU:!l~ ;~d" ,i>iiry~s~s, ~/!'~l1ir8f: thy .g~mstit~~i3n when 
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I ratified by the legislatures of t1ircc-fourths of the several 


2 States: 


3 "ARTICLE

4 "SECTION I, The people shall have the right ta enact' 

J", ,,' >'; ," ,( '. . ' 

5 any law.which thii'Congress:,has, authority to pass, and 
. -~ , '. , ' , . 

6 to repeal any proviSion of law passed by Congress which 
. ;,-,"' :,1'-' ... 

7 has become law, except t1mt the people shall not have the 
" 

8 right to declare war, grant letters of marque and reprisal, 

9 make rules concerning captures on land and water, or call 

10 forth the militia, 

II "SECTION 2, A pe~ition proposiI)g the enactment of 
, 

12 "~:!~w', of~~, ~Pii~lof,~i9~~i~n,~f.!~;y., ,~~!il,.!' b,e, S\lbmit

13 ted to an officer of the Government of the United States , 
I ,-~~_,_""""~"",,,,,_ .~_<_.. "~"..".. " 

14 whom the Congress sball designate by law, Each petition 


15 sJiani,CO!!¥!!theitei!ro~,~he::Pl)lp'osed"b~~; '!!riin~,tIie case 
tI ~'~./'x. .-,<, ~A,,:r .....t~~._.'" ,_,,,,H.A·./J,~" .11 ~ .'~~\"L..~ t~;,1. 

l~~:~R! ~LB~~O~~.1r:::~(.?r~'l~~~?~~~~:~)~~~:.we ~.~~,~e 

n provision'of;!aw"that shall cease"to,.be.effCilpve, if,rep(ll).led 

18 • mid~r' tliisartie1c'>Elieh jiiltitioil'shaJlibe sigiledbyat 'least 
. . .r:· ·~.u·,;" '_::>",:r:;I'

19 3 percent of the whole number of people, III each of at 
.' ... ~- .. ,,~.~ '\":"', -' ,.:e:. "t'" '~":1"'-':' ,):, .,.! '... , , ~\" 
20 'least 10'States, who viited in t1ie'most reoorif election for 
•• , ..•••.. ".. .,".utl ', .•. 1,_.' .,' ',' • 

21 President, or for elcctors 'for' President, oocurriilg before 
, , V' n'l'" ••.. ,;. ,~;. ,.::. ..,,: ··c,_ ~~.-, .. :< \~':!" .- ... : \', .'j. 

22 the date on which the 'petitioi!"is 'submitted to'the' officer 
. , .,. I --.,_ •••. ,."r,:"-"-- "···j!~':r-·····":·!·.-·'·:':··' ,(~-.,' !. 

23 dcsignaWJ. bY COngress, -andcthe' 'tOtal'nuinber of signa
't. ,,'F' " r' ;,,..~<, ,.<.:.', ....~·:::l· ~:..-;i:.)d:": _ ._. ,;. . 
24 ' turci; on stien petition shaWoo'at'least 3 percent of the 

:2S whole' ;;tirn'~of' people;- 'frOm 'iiii'of the: !S~,fetaiStaks, 

http:LB~~O~~.1r:::~(.?r~'l~~~?~~~~:~)~~~:.we


"1': ~h()' jofk{f'iie-~ej{~:M~Hoh~t~if'~cfl';':slgHatJ.~~; ~h8.ll·~ , 
, I ' ,- , • , . ' " '",' " . - ,

ri'" coli';ctJij ;~tiliif'til~ ri~-.iJifr;th ;peHbd'eridfrig: ~hi tke!da~ 
I " 

:Stli~ ~etition"i~':inibi);itied ,to.'ih~ 'offi'd~;desii,;,it~ b~: t~~ 
'4 Corigress, " ,': ',", i' ':;:_,,:,: "", ", 

, , 

's' .''Withi,;'9b'daYsa~f 'ai>etitiod is'S'ub;nittedtO tl;e 
. " t - .' -', 

-6 officer 'desigli'at&1 by the c6ilgiresS~"sllcn offiCe... sh~li de
;'l-~~.' ." 'r'·.... ···;,.1 ".,' I,' :,.." .,,,,",,,, ,,:''!:-'j ..... ,

'7' termine the validiWof tliri' signatures'coritililiooin 'the pc
" ,,' ' •. -'- 1:1 ":"~"'~.r;·'·')'''''~~ , ... , .,,~.~ .J::;.... ~.~L,t" i " -;~ :,;'

8 tition;-Iftlie'iietition 'contains'tlie' reqiiifCd'numb'erof Valid , 
.' ".,,"_, ,.',., ; ,." -, "~,. ,:~ ,,' 'I i ' ", \ . ,',.. " 

9 si!,inatUros,' tlie officer shall'certifY tne' petitioh and shall 

"',j "-", 'i ,r.;~.. ',j,'!"i.·.'·' ;",.:",. ,.;~ ,''(f'" .';
13 'first election, (other than an' electIon to fill a'vacancy) for 

14' Mhi\lbe~ otthc:Hoii~e ciCReproSeittatlves ra-iueh isheid 
.r 

15 
,!, " ",,", .•"',,,' I,;,•. "', , , .,1.'.'". 

at'least 120 da:Ys~affur such Certification, The Congress 

16 
, , ..-. ,:•.• :'.~'''' !JI' '" •..'.,o.. .' 

sball by law' esmblisn' prooe(lures for the' preparation and 

17 submission of any such petition and for the validation of 
, . . 

18 sigriaturcs on sueb p~tition, 

19 "SEcTION '3: :If'aia~ 'Qr repeal proposoo. under this 

20 article receives II majority of the votes cast in three-fifths 

21 of tilE; seve~al States, tbe proposed hl"'; o~ 're~al shall be 
22 introduced to the Congress by thc' Speaker of the House 

23 of IWprescntativcs and the President pro tempore of the 

24 Senate Oil the firSt day of the first session of Congress 

25 following the v()te. 
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I , "If Con!P'!lss does, !lot enact, the proposed law or re. , ., 

2 peal, without amendment, before, the ,end o( one year and'. ' ":. 

3 90 days after thet'irst day of the first session of Congress 

4 following the vote, the officer to whom the petition was 

5 submitted, shall direct the chief executive officer in eaeh " '" 

6 State~n to place a copy of the propo~ed law, or provi
., . "', '. . . 

7 s\OI1 of!l!w p,roposed to be repealed, C<'!nt;ained in the peti
0" f.; .• ,~,.' ;"" • '. ",' '. ". .' • 

8 , tion,together with any amended version approved by Con. . .', '.'" 

9, gress, on the ballot, in the first election (other than an 
, > • ' , , • ' • , ": , • , • 

to election to fill a vacancy) for Memliers of ,the Honse of 
. , ,;'" 'J, ',' .~ " , - - •.• :. -;" ' 

, , ;\, , . 
II )toprriS~ntatives 'l'hieh is held at least, 1~0 days after such 
. ;....,~,.,,.l~, '~, ' • '.". .,< "'_"~~ " 

'~':" ~~r~H~,~'" ~,,~,', , "' .."",, ,.. ~' c 

·.,"l.ij,[, 



I, '- i!"{;';'~:"')"-:;:""~"""J.";;'~~i~-'Nfli,1.~4:'_ -, ; - '$ ••~ " " ~'"':q'~ . ,.,' ,,'c'; - ~. .:, .. ,
"," "e""'\·Sf?;f;~i"'~'!Ir";.'~,';ft;-tF~''<l_ ,', fjl.~ ~"f;'~r-~~t • .. 1"\_~'t!>.:._ 1:~"" :-'1;;tit?;!'r",",~'.,~~.:.t.'(," ,,:£,,~, .,r:"~'I"',\)j,,"#"..I':..'·';"'~' 

.... , '<'., L.···...··t,~-·"i~{,·.,~~!,) J ""I<i»',"" or· ;, V" • \"'.+' -:.;r'"' """,4' ,.,' I' - 1'': ,,-"> ... .;~,\,n-j\ -"'" -<' ,,~. <,,. r". ','"· •• ".,\~,...,r~',,,-: .~.,-~.~ ""I"" "'\" . ~. "~; f>~"'''>«-'I "'. ,,-,,·;,p.I'''''~''~ ~" i, ",-~".," .,.,", -,",'." 'i"~" .'5" ,-. ,,- .. -- .. ,_~:-'''~:_'', .._ ::_,~~!:{"'~'r f .... 

. I '. .' 

1 part' of a law so repealed; except byanaffirnitltivevote 


2 of ~o-thirds of the Members of each House of Congress.

t ' . 

3 '''SECTION 4. The people in each State voting under 


4 this article shall have the qualification requisite' for e1ec

5 tors of the most numerous branch of the State legislature. 


6 The Congress shall by law preseribe the manner in which 


7 the results of the voting conducted under this article shall 


8 be ascertained and declared. 


o 

,.HJ 180 m 

. 
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Proposing an amendment to the Constitution of'the ,United States to give 
'" citizens of the United States the right' to propose ,amendments to the 

constit~tio~' by an inft'ia£ive p~. ' 

Mr.,~I.o~~ru.,_(~9r ~it.n~I(_fl~~.Mr:I!Iu1'PlHr..~~~,!?~,~~ Qle (~I,[ow~ng 
, " joint 'resolUtion; "itich WM'referroo ~ the'eoiDniittee onetlio Judiciary 

•• ' ,,.- " oJ •• - ... :'-" "~V' .1' ....., .,,""',' .. ,,-,~" ,,>,- .'..... '-"'.." ..• <.. ~.(' ... ',,.·,'-<I'o.(.".··'(.~'''.·l , .•••. ) ~I'·" .. ,· .,·l~~c""'" ""'" _"",,,q ,.,.',,,l"'(I"'. ,.,".,'"".,,!.' ~•.•, .I'.. ·.'.:.~"· .. .,.. .,,-~ ~'k ';.'~
.' , -, , ' 


,'",,:,f,,",TI.';lo.IN'~"I(RES~<Titi""~I~Ni r' 
, ";d~ .' :"IY". '''t' .'2I~~{-~T\l'~ 

Pffi~tJng~~">~ili~}l~~~fft~}ll::~ili~:·\(i1~*~~~~f~f tll~ United 
I ~ ~ ':-:, '-'«"" 

':,,;,~t,aW'! ,;!tl}mve;i~ti~!li;of!,the':>UrliW:liiS~tes,;,the',jnglit 

"Jhl1~,.~~E~~~i~M.!-~~~~~')W;:~S~!~~~~f!~~:~~~7lffi',:~~)~ja~~ 
process, " , 
'.' . , ;'" . :,"" .. l' T"" 

;. ';:':~;-tl"':." :·.~,~rt '~.": .[i)';'~:;~,!'i :~"'~:. i:i ,);.,·(n,'vY,'!;.' i.r.(!·~,;:;;, 

'f}' ; , ;;;!If;~~~ 1fr,~t'!t~frfft};?1~-·,~~~ .1J~~·,?t:~!Cf~~~ti~ 
2 of the United States of Amerioo in. Congress assembled 

:: j, i': _,:)';1 ~!i :'~: '~h:;':Y; ~"r;';,~' ':'. t,· 1·.~~\;j·y~'·.','.1 ,.~.,:" . ';~ '.' 

3 (two-third;; ofeack House IXmI.mrring tiuwein),That the fol
. . " ,;-; ":' ··.ll . .E':,;;:,\·r~:~i:f_J Xi-;- ·~z; :._, 

4 lowing article is proposed as an iunendnient,to the Con
;.: .' ~',,_~,: 1 'j,. ;' :;'-'f~:::"<;.~ '.; n~~ :'.~;,;;, ~::;'f!:Lfl:!r:,!" '., 

5 stitution of the United States, whieh shall be valid to ,all 
,~ • ~ .' " \. • \ " ... ', .. t'J" .. " "('.. ',iJ;;:i .• \ ',', ,'::;~n~~ •• _. "1 "I"l.):1(. ,. ,,' ". ' 

6 ~~~~ts,~d,;p~~~,~:r;:;~~~?~~rf'~~~}~:~~:i9.~?:f~i~~H~~\.lw~~n 

http:f,,",TI.';lo.IN
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I; ratified by the legislatures of three-fourths of the several 

2 States: , ' 

3 

4 "SECTION 1. The people shall have the right to pro· 
• k ", ,"': ' ',- "" • 

5 poseanrendmentS toltil" Constitution through ,the initia

6 tive process provided in this article. 
" -" ' 

7 ' "SECTION 2. A petition proPosing 'an amendment to 
. :,.'" 

8 the constitution shall be submitted to an officer of the 

9 Government of the United States' whom the Congress shall 

10 designat;e by.law",Ea~;h.petitio!!..s~all ~ntain the text of 

11 the proposed amendment: Each petition shall be signed 
.... C", ' _,;' .."1 :)E::": !:":"., .. ,. ,t,' ,': 

12 by ~t I~t ~.p'e~nt.:or Yie.•:~~:~f\le n~'!.'ber,!lf.people, l!l 

13 each of at least 10 States, who voted in the most recent 

14 election for President, or ror electors for President, occur
, ., 

15 nng (Ilcf.oj'e::tlje"da~ro';;;::'wliiiifi'Jtljerj)(ll-ltion~iS~submitted 
.;. ,.;. ",..1 }~'.•4..,.J.'I.:..~ ,-:;;t:i't..:Y'"4.Ii."}f~~ ':~ t: ..1,,,$, ',,,,." ",.: 

:16.. ,\<1 t~r o.\!'i\,!:r~!lS:i~~)l>Y.Qo~~~i'l1!!~ tIj~ ·~t-alnum

,.I7.:'lber' of;signatures;oit' Slicll p~tition·;~~'all:'liillat·.lcast'3· per

"18~"h'dhi of tllk ~~&I~rfri~futierBfPcbr;ig:'~iiijh:iI c~t'the'se~eral 
,:':":, " " 

19 States, who voted in such election. All such signatures 
, 1,' ~ 1 ' , '" 'I \'

:20"' ;:sR~IP'bk'~; ~oll~~~idl~iimi'~ t~~~Y8:;iioJth ~~+4ri~ 'ending On 
, . . , . ., . 
, ., _,'I.' :',; "('1\.11; ~ 

~ 

." .: ",\,'. ":.;;~ \ 1 . 

21 'the date the petition is submitted to the offiL'Cr designated 
, \, .

~ I' •22 i;~ th~ CotigT~~~'.: ~i'''' ~"\··f,". 
, . . 

. " ." tp. ~ ·d o'· " :'1» :',1 !', ";")(',, .' {\ " 

23 "Within 90 dayS 'after a petition is submitted to the 
; " ,,' ' '. ", i '>:'~" • '.' : " 

• t " . , , ' ~ ~ /' 
24 . officer 'desig'mited by the' Congress,' such officer shall de

, '., " ., '" " .... ,., 

25' ' te~;ni;uith;; 'v'aliil'it;y of the sign~t~~s'contai';e(i'in the pe

http:t:i't..:Y'"4.Ii
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3 


I tit.ian. If the' petition contains the required number of valid 

2 signatures, the officer shall certify the petition and shall 

3 direct the chief executive oflicer in each State to place a 

4 copy of the .proposed. amendment contained in the petition 

5 on the ballot in the first election (other than an election 

6 to fill a vacancy) for Members of the House of lliJpresenta-. 

7 tivcs which is held at least 120 days after such eertifi

8 cation. The Congress shall by law establish procedures for 

9 the' preparation and submission of any such petitiou and 

10 for .the validation of signatures on such petition. 
. . 

II "SECTION 3. If the amendment proposed under this 

12 article receives a mlijorit;yof the votes cast iu throe-fifths 

l3. or'the several States, the amendment shall be decmed pro

14 posed to the States for ratification under article V of this 

15 f'Alnstitution. ~ngrc.'lS shall providehy law which of the . , . 

16 eligible modes of ratification shall be used. 

17 _"SECTION' 4. The people in eaeh State voting under 

18 this article shall have the qualification requisite for elce

19 tors of the most numerous branch of the State legislature. 

20 The .Congress shall by law prescribe the manner in which 

21 the results of the voting conducted under this article shan 

22 be ascertained aud declared . 

. 0 


