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To: Bruge E{ceé Paul Weinstein
From: Dacia’ Toll
Subject: N&t%i}ﬁai Referendum

In the face of declining public confidence in government, U.S. Rep. Pete Hoeksira
(R-M1I) called for "a new constitutional device that lets voters help set the nation’s
agenda,”" With this in mind, he has introduced three pieces of legislation into the 103rd
Congress which would provide for some form of national referendum. As per vour
request, | have cast about to try to discover what's out there on this issue. The simple
answer: not much, The following is a broad brush survey of the current congressional
activity, the experience of the states with popular referenda and initiatives, their use in
Western Eurppe and commentaries on the subject offered in the legal literature. 'Rather
than address: the theoretical reasons for or against a national referendum or offer my
own personal verdict, | have intentionally kept this survey broad and preliminary. 1
would be %;apg}y to pursue any further investigating or analysis you might like.

CONGRESSIONAL ACTIVITY

There has been Hmited activity on Capitol Hill, spearheaded and advocated almost
exclusively by Rep. Pete Hoekstra (R-MI). Hoekstra introduced H.R. 3835, calling for
a pational referendur on term limits for members of Congress. The bill was referred
to the Committee on House Administration, but is described by a committee staffer as
"pretty much dead.” Hoekstra also introduced two joint resolutions calling for
constitulional amendments, HUIR. 180 proposes an amendment to give ciitzens the
right to enact and repeal laws by voting on the legislation in a national referendum,
H.LR. 18] would give citizens the right to propose amendments through an initiative
process.  Both resolutions were referred to the House Committee on the Judiciary, but
were described by a committee staffer in this instance as "definitively dead.” (Uve
attached copies of the legislative language of H.R. 3835, HJIR. 180 and H.LR. 181).

H.R. 3835, the "National Voter Opportunity to Inform Congress Effectively
(V.OLCE.) on Term Limits Act of 1994, woeuld provide for a national rcfezendum on
congressional term limits, Citing the fundamental rights of citizens to vote and to
petition their government, the bill provides for an advisory qaestxm to be placed on
ballots in every state, territory and the District of Columbia in the next general election.
Results would be tabulated and certified according to standard procedures. ARhough
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the verdict xmuid be nonbinding, Hoekstra hopes that "a nationwide debate and vote

would clearly have more impact than a mere public apinion poll."!

Hoekstra ia%eiz‘ proposed amendments which would add advisory referenda on the
balanced budget amendment, Line Itemn Veto Act, the Sunshine for Committees Act,
the Private Property Protection Act and other miscellaneous reform amendments.
Although terms limits are the central focus, the bill explicitly defines as one of its
purposes: 16 provide "an opportunity to study the feasibility of conducting national
nonbinding referenda on other important issues in the future.”

Initial co-sponsors: Mrs. Fowler (R-FL), Ms. Shepherd (D-UT), Mr. Fingerhut {D-OH)
and My, 'forkiidsezz {R-MA)}.

H.LR. 180 cai%s for a constitutional amendment which would allow citizen-sponsored
injtiatives to'repeal or enact federal laws. An initiative must first pass stiff petition

rules for being placed on the ballot {must have signatures of at least 3% of the total #
of voters in the last presidential election, including at least 3% in each of ten states; all
collected within an 18§-month time window). Within 50 days, the petition will be
certified ii the sipnatures prove valid, and a copy of the proposed law or repeal shall be
placed on the ballot in the next election for members of the House of Representatives.
If the initiative receives a majority of votes in three-fifths of the states, the proposed
law or repeal shall be introduced in the Congress on the first day of the first session
following the vote. Congress then has 15 months 10 enact the proposal, pass similar
legislation with amendments, or ignore the bill

» As Prestdent Clinton explained to us on Wednesday night, if Congress
approves the, bill and the president signs tf, it becomes a law! Congress may not
overrule or amend the new law without an affirmative vote by two-thirds of each
house. |

« If Congress ignores the initiative, it 1s again placed on the ballot in a national
referendum. Ui it again receives a majority of votes in three-fifths of the states, the
proposed law or repeal is enacted and will take effect according to its terms (it is not
subject to the approval of the president),

« If Congress passes a different but refated bill, both versions go back to the
people for a‘second vote. The measure that receives the most voies becomes law, If
neither re‘ceiifﬂs a three-fifths vote, the initiative fails {once again, any bill which
receives a majority in three-fifths of the states is not subject to the approval of the
president -~ in this instance, that could prove problematic if Congress uses the amended
version as an outlet to challenge presidential power).

Initial co~sponsor: Mr. Hutchinson (R-AR)

1 oas quoted in Policy Review, Summer 1994,
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H.J.R. 181 calls for a constitutional amendment to allow citizens to propose
amendments, through an initiative process. A citizen-initiated constitutional amendment
proposal must meet the same rigorous petition and voting requirements as described in
H.J.R. 180 If the proposed amendment receives a majority of the votes cast in three-
fifths of the states, the amendment is sent to the states for ratification. At this stage,
the ratification procedures outlined in Article V are triggered.
Initial co-sponsor: Mr. Hutchinson (R-AR)
As an aside, the only current use of referenda on the federal level which I came across
was by the Department of Agriculture. In making certain decisions, USDA uses mail
ballots to determine the opinion of the affected population. For example, USDA held a
referendum of eligible producers to determine whether they favor or oppose marketing
quotas. According to the U.S. Code, if the Secretary determines that 60 percent or
more of the producers voting in the referendum approve marketing quotas, the
Secretary shall proclaim that the marketing quotas will be in effect for the specified
period. ,

THE EXPERIENCE OF THE STATES

Certainly theé most extensive laboratory for testing the use of popular referendums in
the U.S. has.been the states. Forty-three states allow their legislatures to submit
referendums to a vote of the people, and 24 states allow citizens to sponsor initiatives
through a petition process.? In 1992, 63 initiatives qualified for the ballot around the
country, the most in any one year since 1932. "There's no question that the initiative
and referendum process is increasing nationwide .... The initiative process is alive and
well and motivated largely because government is not dealing with basic problems,”
said Dick Woodward, a partner in Woodward McDowell, one of the most successful
initiative and referendum consulting firms.® State and local initiatives have tackled
term limits, taxes, abortion, euthanasia, welfare reform, the death penalty, school
choice, a variety of minority rights concerns and many other issues.

The obllf,atory referendum on amendments to state constitutions proposed by state
legislatures was first adopted by Connecticut in 1818 and has now become the
prevailing method for amendment of all state constitutions. Some states require a
referendum on bond issues.

% The states with no provisions for initiatives or referenda are Delaware, Minnesota, Pennsylvania,
South Carolina, Tennessee, Texas and Vermont,

3 quoted in Campaigns and Elections, May 1994,
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In many cases, referenda results have challenged gridlock and compelled state
governments to do what they would not otherwise have done. Perhaps the prime
example is term limits. in 1992, term limits passed in 14 states with an average of
66% of the vote. Similarly, Oklashoma, Arizona, Washington state and Colorado now
require a vote of the people to raise taxes. From {981 w 1990, 271 initiatives appeared
on ballots across the country, and 115 (42 percent) were approved by voters.

Of course, different states have had different experiences. California has led the
cotmiry in both volume and controversy.- Polls indicate that Californians approve of
their ballot proposition system by an eight-to-one margin. But articles written in the
New Republic, Economist, California Journal and Newsweek question whether states
which allow, popular referenda, particularly California, may have gotten "too much of a
good thing,™ {{’ve atiached copies of these commentaries). Afer the November 1993
elections, The New York Times editorial board chastised New York volers for
appr?ving "simplistic ballot proposals masquerading as cure-alls for America’s political
ilis."

Across-the-board, siate and local inttigtives have grown in length, complexity and
confusion. The number of initiatives filed has nearly doubled cach decade from the
1950s to the 1950s. In 1993, the California state ballot guide mailed 1o voters was 48
pages; San Francisco voters received an additional 236-page guide to the 28 cily
propositions {weighing in at three-quarters of a peand} Public resentment appears 1o
be mounting over the devious, deceptive and expensive media campaigns launched by
initiative sponsors and opponents. If one-side of an issue gets its initiative on the
ballot, the other will likely hire a petition firm to put forward its own counterinitiative
on the same topic. Counter-initiatives usually have one main objective: confuse voters,

States initiatives and referenda have become a profit-making business. Rick Arnold,
president of Nationa! Voter Qutreach, a company that specializes in ballot access
petitions, estimates that well over 60 percent of signature gathering efforts are
peiformed by professionals (the going market rate is $1/ signature). [€s estimated to
cost $1 million to get an mitiative on the ballot in Californta. Money and organization
are particularly powerful weapons in initiative campaigns because voters, without the
guide of party loyalty and often without adf:quatc information about the issues, are
more open to propaganda.

* In New York City, voters overwhelmingly approved term limits; in New Jersey, voters gave
themseives the power 0 recall elected officials af any time; Staten Istand voters decided to secede from New
York City. ‘
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POPULAR REFERENDUMS IN EUROPEAN DEMOCRACIES

Most of our European partners have the congtitutional ability to use national referenda
in deciding issues of public concern, although they differ in the frequency with which
they exercise that ability. Switzerland leads the Western democracies and probably the
world in the extensive use of the popular referendum,  Of all the national referenda
held in the Western democracies since World War 11, more than two-thirds were held
i Switzerland. The Swiss are strong believers in the referendum and have developed a
broad justification for its frequent use, averaging 169 national referenda per year.”

On a much more maoderate scale, Denmark (averaging 11 national referenda/year),
France (10}, Ireland (R}, Italy (4}, and Sweden (3) all rely on the referendum in
deciding issues of public concern. With only an occasional referendum, Auvstria,
Belgium, Norway and the United Kingdom average onc national referendum a year.
As examples, both Sweden and Austria addressed the issue of nuclear power in
referenda; [talian voiers tackied the controversinl issue of diverce; Spain held a
referendum on its membership in NATO; Switzerland voted not to abolish its army.

The expericnce of Switzerland, in particular, offers some insights into the effectiveness
of the referendum as a decisionmaking tool. The founders of modemn Switzerland
wished to overcome the inaction of the old regime and s dominance by a few ruling
familics, They anticipated that the volers, expressing their wishes through a national
referendum, would be more open to change. The Swiss experience, in fact, has often
proven that the opposite is true. More often than not, referendums have had a delaying
effect. For example, the parliament was prepared 1o grant women the right t0 vo
miuch carlier than the male ¢lectorate. Several amendments to the constitution that
would have established female suffrage were defested in referenda,

Critics of the use of referenda point to the possibility of a tyranny of the majority,
which overwhelms the interests of minority groups. In Switzerfand, where voters
approved a constitutional amendment prohibiting the slaughter of animals according to
kosher nites, the danger has been realized. But, on balance, the voters have proven
themselves able to consider the interests of other groups. During the economic boom
of the 19605, foreign workers flooded Switzerland, growing to become more than 1
million of the & million residents. Many Swiss no longer felt at home in their own
country; people began to talk of the "forcignization” of Switzerland; the economic
boom cnded, the economy lagged and Switzerland gave the impression of being
overcrowded, An antialien movement developed, launching several constifutional
inttiatives that would have forced hundreds of thousands of foreigners to leave the
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country almost immediately. When put to a vote of the people, the constitutional
amendments did garner broad popular support, but were defeated each time. This case
is usually touted as an example of how a majority of Swiss voters were willing to
protect the rights of a weak minority.

Even Great Britain, with a strong history of parliamentary government, has turned to
the referendum for critical decisions. Within the last generation, special referenda have
been held on at least three occasions: in 1973, the residents of Northern Ireland were
polled to determine whether they wished to remain part of the United Kingdom; in
1979, residents of Scotland and Wales rejected proposals for devolution of political
authority; most important, in 1975, all residents of the United Kingdom voted to
endorse Britain’s continued membership in the European Economic Community.
Although the results of these "advisory” referenda were not technically binding on
Parliament, they were generally perceived as expressions of popular will that were
more authoritative than normal parliamentary modes of lawmaking.

LEGAL LITERATURE

My cursory search uncovered little scholarly work on the issue of a national
referendum; most of what I did turn up appeared in our universities’ various legal
journals. The most recent round of debate of the issue was provoked by Bruce
Ackerman’s 1991 book, We the People. Ackerman proposes to reform the Article V
constitutional amendment process by adding a national referendum procedure that
would increase the public’s participation in constitutional decisionmaking.

In response, Philip J. Weiser, writing in the New York University Law Review,
concludes that a national referendum would lack the filter necessary to prevent
Americans from voting away essential protections of liberty, basic civil rights and
thoughtfully entrenched institutional arrangements.® He argues that America must first
prepare for direct constitutional politics through political reform and an enriched
education for citizenship.

However, Clayton P. Gillette, writing in the Michigan Law Review, declares that
"Participation is in the air." He addresses criticisms of public referenda which claim
that plebiscitary processes are less likely than representative ones to generate dccisions
that reflect the public interest or social welfare. Gillette concludes that this criticism
both understates the capacity of participation and overstates the capacity of legislative
processes to serve the public interest.

}
8 New York University Law Review, Volume 68:907, October 1993

¢
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Perhaps the best discussion of the lepal justifications for a national referendum were
offered by Akhil Reed Amar in both the University of Chicago Law Review and the
Columbia Law Review, Amar concludes, "We the People of the United States have a
legal right to alter our Government - o change our Constitution - via a majoritarian and
populist mechanism akin to a national referendum, coven though that mechanism is not
explicitly specified in Article V.7 { Incidentally, he offers as a justification for z living
constitution the observation that all men and women are created equal).

That concludes my mnitial sdventure m exploring the issue of a national referendum,
Any point which you would like elaboration on or further exploration of, I would be
happy to try o provide it

{

+ 7 Cotumbia Law Review, Volume 94:457, March 1994,
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Thcz‘{z 0 arisis of confidans s in national govermuent,
one st threntens to panmaaently cripple our republican
demacacy,

Na matter hasy sy incnmibens politscinns fose ©
eger newcinars, e most inpaortan isses o volers
minds are either foft onnddressed oranchunged. The 170
new membes of e Mowse cleated in 1992 have done
little 16 nebvanree issnes fike s balancod budget amend-
e, term i, or resdhedng the size of government, Al
of these issnes and more find siong suppart in countless
public opinion pells, Yet Congress sefusexto refuma fuself

Cevermnent parnlysis carrjes @ priccug for any clec
wovate, Taday neardy 70 percem of the American people
disapprove of the way Cougress In handding s job, np
from only 12 percent in (958, according to a Gallup
survey. Fhiv lack of faiths rannot continue. 7 left un-
checked, declining public confkionce will destroy the
¢readibility of pational instittrions so el that governing
sensibly—anid demoomticaliy—ssilt become nesxrly -
punsible, .

Perhups the best way ta restore confidence in the
political procuss is o rehuild the connoaion between
mational elections and nutional issies. We oeed 4 new
conssitutional device that fets verers help son the antion™s
agenda. | propose that throngh u mocess of indireg
initiative clecuans, voters should be allowed s mstruct
Congress shout government’s priovities snd goals,

MNo PURE DEMOCRACY

The Constitstion isamixture ef clamests fonniag ear
representative demotracy—a form o governusent in
which people frecly ehoose their deeidonanakess hag do
ot ke the decisions thepnelves, W arve aned should
retpuin # repoblic, not & pace fltrtllt?t'mlz:yx :i‘?xt: Founders
righily feared the memanniuy passions oo vty the g
itwd, propertyosming, sk and Gaivlywalladucared clee
torute of the thie. Far them, demoaniey muant nide by
thir demns, o b volatile s giton 1o bo seeided fiyr
its tendency o umple minority z'i;z;l’m. \

Jures Masdison butieved i cepublicin form of governs
ment would “refing and enbwge the publie vicws, by
passing thow through the mcdiugz st i ahosen body of
citizens, whose wiscom iy b«.::u_risscczn thi 1re Bnferec
of their conntry, and whose patrrasm and love of stice
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The Case for a Natonal Referendum

REPRESENTATIVE PETE HOEKSTRA

will be least Hkely to sacrifice it to temporary and parial
considerations.” in kuge moessure, the main comsdu-
tional cements of separation of powers, federsiso and
bicameralisn are all designed o allow time for the pas-
siong of the masies w0 conl, hopefully nursing dangeross
impudses into more reassaned eifective shange,

Madison it usually considersd one of the more feved
headed of the Fonnders, and bis enttiqua of divect desnoc-
racy is sound and broadly sdwired, His epgnism,
however, about the “wisdom,” “patrintiso,” and Tove of
justice™ of clected representatives now seems miive wd
angchronistic.

The brakes zgainst mob rule written by into the Goune
stiantion shouid not be lightly dismissed. There are, on
the other hand, Constitutiong! clements 1o pramote the
demacratic impulse. These include o wide suffrage, short
election terms for House membens, and the regairomend
that tax bills originate in the House. Constitutional
amendmenis added since have expanded the vote, made
the Senme dircady elected, puaranteed partcipation
rights to exchxied groups, and preserved and promaoied
individual freedoms, Extra<ongtituttonal developments,
such as the rise of wass politicat parties, and the increas
ing number of oifices filled by elections, have strengthy-
ened the voice of the prople.

Sagdly, these changes o broaden participation have not
maproved our government. The changes demly have
mrade elected officials more respotsive to the nedinte
opinions of individual voters, yet major issues eamain
unresnived, Individual ciiizens have more epportunities
o participate in political debate, hut see fitde subsance
in what s being debated, Dnstitutional developmaonts and
campsaign changes hive made membors of Congress 5
most invebierable 1o mass public judginent, while o1 the
same time aliowed them o manipulate the opinons of
isolated constituencies and individuals,

Represamtatives oulthate individonds through onse-
wark, atud nurrow constitoncies by dirset mait and poli
eal action commnttes salichations, The powor (o appease
constituents on an almost individual busis allows repre-
suntatives 16 ignore larger lssues @il place the blme for
maction on the Institution. Today we bave a fiw more

PETE HOERSTRA refrasenis the 2nd distvics of Mickipan.
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t‘:.s;mmis«. goveramet than ver——FeSpansive 10 narrow
interesis, that s—dng its efficinls can more casily evade
responsibifity for inaction and gridinek,

VOTERS SETTING PRIORITIES

To return 10 the Founders” vision for our constiru-
tional govermmpent--to restore sur demoonsic repub.
Ho—we need a new cobstitiztional mechanism that slows
voters W help set nationad prioritos. I have huroduced
three bills in 1he House of Representatives that provide
twes Basic rowes for wdirect inftdadves, Either provess
wamld len vorers set ssue agendas i national electiosige=
the best wity of recotmecting clections and candidates to
issues. Indirect initatives restorg substasntive debate on
real policy while preserving kKey constitutinial checks on
mass dymocricy.

THE BRAKES AGAINST MOB
RULE WRITTEN INTO THE
CONSTITUTION SHOULD NOT BE
LIGHTLY DISMISSED. THERE
ARE, ON THE OTHER HAND,
CONSTITUTIONAL ELEMENTS
TO PROMOTE THE DEMOCRATIC

IMPULSE. *

One approach culls for a natinnwide advisory referen-
dum on term limits for members of the House and
Senate. Voters wonkd decide whether Congress shoukd
pass & constiintonal smendment miting service in the
touse andd Senme. While current apinion polls suggest
such a referendhun would be overwhelmingly in favor of
term himits, « natinnwide debate and vote would clearly
bave ypore impact dian a mere public sginion poll,

An advisory referendum is admitcedly 1 “test ™ for

tnitintives; tie resulis would be sombinding and Congress
coudd choose 1o ignore--as it oo frequently doss now—
thevoters' ehoice, Bt the political dynamics ofa national
refuresdur, overs onethat s nonbinding, are such thas
Congross witl ba hard prossed 1o avoid issues subject to
such wide publc discussion.

As a further inducement o restore demacraey, | have
introduced other fegisiation thacwould inake the indiree
initiative process more powerful. One propnsal is an
{nddivect njtiative pmmw for Ecgzshzmn and provides for
the: placoment of citizensponsored ipitiatives on a0 na-
tiond ballon An butkucd meassure must fiest pass suff
petition mibes for being placed on the baltor, and then, ¥
it receives & majority vole in theee-fifths the states, goes
before 1the Coogress, Congress has 15 months to enact
the proposal, pus egisketion with changes in i, or ignore
the bill. H Gongress approves the bill and the presiden:
shirns timo law, the process ends. 1 Congress takes so
action, the same nitudive s placed on the noxt geneen]
election budlos and, if it passes, boromes Luw, I Congress
passes x different bt refated Bill, both versions go back
to the peaple for asecand vote. The measure thal reoecives
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the most votes becomies law, I neither receives « threes
fifths vote, the indlative fails,

Another bill wauld provide 3 similer mechanism o
propose constitutional amendments. A citizen-iniived
comistitational ammendmaent proposal ruust meet the same
rigarous petition and vote requirements as the first bill.
1t inust alse, however, gain a super-majority {68 percent)
of the vowes in a mayjority of states. H it meots these
hurdies, the amendmunt goes to the states for ratifica-
tiesn. At that stage, the ratilication procedures provided
for in Article V of the Constiution ke over.

LIMITING GOVERNMENT

The natioaal citzen initiative process, both to ensel
and repeal laws and to propose constitutional amend-
mendts, could be used i many ways (o limit the size and
scope of the federal government, including: a balanced
budger, term limits, and hine-item veto amendments o
the Constitutios; ax limitdons and/or tax cuts; major
campaign Bnunce and Jobbying reforms; and himitations
un government lakings of private properiy.

These National Citizens Initiaove (NCI} proposals will
help citizens set the agenda in Washington without
changing the essential nature in which decisions ace
made. An advisory referenduta is & modest means w0
induce congressional action, i such a process bears frui
the constitutional amendmens | have proposed would
prove unnecessary, More likely, however, the more foree-
ful mechanisms in the propaosals are necessary (o rexdirea
Congress's attention hack 1o the imterests of the prople.

While there has been ftde research conducied 1w
indicate whether a nations] initiative process would in-
erease voler participation, the 1992 presidendal election
ight bre fnstructive. The entry of Ross Perat into the
process through a third-party candidacy, complete with a
massive peaton drive (o gain access to the balioy, brought
many previously uninteresied participmms back into the
process. While voter tmount was still inexcusably bow, it
was up by 13 million votes over the 1988 election, and
reversed the steady decline in fates of voler participation
in recent years. Thare is evidence that when people
befieve their vote can make o difference. they make the
effort tovote,

© LEGITIMACY LINDER ATTACK
fnitative and referenduin opponents have argoed
strennously against vadous Forms of national initiatives.
Although most of the attacks have been leveled against
direct initiatives, not against the indirect processes [ pro-
pose, these arguments deserve 10 be considered,

The first criticism & that direet lawmaking by the
prople may undermine the kegitimacy of elected govern-
ment by taking power away {rom elected representatives.
But this jegitimacy is already under ansek from a large
segment of the eleciorate. Morpover, indirect imtatives
stil inwolve the legisitere; a legislanne finally working
on issues of major public concern would enhance, not .
barm, its legitirmacy.

Furthermore, if 2 national initinve challenges the
st quo, and the deetsions nude by Congress more
clearly reflect the wifl of the Amwrican people, then the
citizen mitiative has accomplished a grear deal, Holding

Policy Reviese
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Representative Pete Hockstrs aceting with his comtituents, “Traday we bave far niore

responsive government than ever--responsive o narrow inferests, that is.”

i

the instizution of the Congress fas opposed 1o individhad
ranbors) aceonntable for debaong lssues thac affecr ol
of sociery, and assessing the stus of national policies on
a ragrular basis, iy % bodthy exerdise, The hsidative will
entmnce, pot destroy, our great deliberatve tradition as
Wt

Aseeher argument against buitiadives 3s that they e
conrage fugishuive inenia, thag tha legislorg with wade oy
the puhlic (o set s controversial matlens w0 aveid blame,
Agsin. thisavoidance bocourring nowtinduectinidatses
will {orce netion st ne predaetormine te oicome,
Qppoazents of iz;iiéifzin:s argue thet sach lavmaking
aveds the importast sieps of deliberion, compromise,
ard refinement Not teue Aoy badlot measare thast i
iy, e stpiglent, oversimplifted or poerly dyafbed ran
fe Badred and cortected by Congroess, subjeet i the ap-
proval of voters whio Congress ssaedd luve hud iwe yoeurs
bex Vi, .

Sorne crities of Bitives say they ares potesdul toolsof
special Inlerest gi’imikﬁ tha eanne got thelr wiay i the
regadar Jegisluive process i thene iy ansthing tiae abous
qoptem poriry Americast polites s that specind intereas
routinely place itens on owr logishiive agenda—and
keep voform effors off. Witaess ihie diffiondty of Bilting
honey, woob sl wmshair, and tohav o o may, oy the

}

Szaruney VB

failire: ta syt ceal campaign refora
The petitinn requurements sre lrge enough (o annpe

e specizi-interest or frivolous messures would raety, 3

ever nake it even to the inidal vore. A hannful speeial
iterest will have o @y more ditficul thme by nrgaoining
support for two sationwide vores twe vears apan than in
oinatiing dosed-deor favors from w fise gongressionn)
feaders,

Sone critdes contend tha g sitional infdative desnoys
fedemiisny and s nportas protectons for stioes wl
regions. To the extent federaiisim is nolshedy destroyed
By federal mandates sned the shrinking power of the
Temth Amendinent, tie supermajority sequruimenis and

fegihiuive teview of my proposals linie the possibility of

speaiin regions or sees gnbuny uofair sdenages v e
i}l‘{?i'{??ﬁ?@; .

Fiombly, critios of tie indtiative process sny that proges
rents Hise sndie it in te massesand fiew of sespost
for clecivd ebtes. Admmntedly, sdiveal initnthas disphay
map e faith in the sverage votersand po more power inge
their hands, 1 heliove i restores wr approprinte bidanas
Botweey the electoss anad the clected. B ix clear 1o me,
Mudison's confidence 1 us notwithstanding, thar oar
currea svstem places oo myuch Gdth in elected elins o
address issues that we of brosd concorn,
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l'h(, 1O pew mcm!wrh b t{'m Howse clecied in 3‘3‘}3 have dome izitii‘ to advange issues hike
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timndonmoed fros afasaombhyge of pasochilagenis wa g
Boady Bt cod o dedne mud define the puhlic good.
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A inddivect initiative process will halys jestove the deabs
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growing feeling among' voters that thers are some prob-
lems, real problems, that have not been addressed in the
past eight vears,” caid Demoeratic polistor Panl Maslin,
who is advising McCarshy. "H they Jink that with 2 sense
that the politicians am_uniy in it for themselves . .. you
have a mood that is not going to be conducive to votmg for

an tncusmbent.” t.
J '

" RONALD BROWNSTEIN
i

Raonald Brownstein is the West Cozst correspondent of the

National Jowrnel,
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Californiall, ,

INITIATIVE MADNESS

Sacramenty !

Ever since Hiram }oimsan g0t the initiative process writ-
ten into the California censtztutmn back in 1911, this de-
vice for bypassing the leg:siature and submitting proposi-
tions directly to the voters has been a time bomb waiting
to blow. From 1922 to 1978 there was ne year in which
more than ten mzhatwes got enough signatures to be
placed an the ballot and no decade B which more than
nine were actually pasmd But with the passage of Prop-
osition 13 in 1978 the late Howard Jarvis and Faud Gann,
Prop. 13 backers, along with their commercial diveciomail
roniractors, discovered how to work the process—For sig-
natures, for votes, and for big dollars. The result has been
an eruption of initiatives that is rapidly crippling reprosen-
tative government, '

To get a measure on'the ballot in California requires
valid signatures from five percent of the voters {eight per-
cent for ¢ constitutional amendment]. Currently that's
375,000 (8000003 signatures, and thus somcthing one
would ssvums sn't undertaken hightly, But with commer-
cial signature-gatherars azzd modern direct-mall technolo-
gy, enough mongy will get almost anything on the ballot,
{The average cost is now about $1 million a erdck.) In the
decade sivice 1978, 1V inttiatives have been passed, on every
conceivable subject, including one a few years ago in-
structing the governor to inform the presidesi that Califor-
nia supported the nuclear freeze. That's more than in the
40 previous vears combined, and 12 more are to be voted on
in the fall,

In all, Californiang will have voted on 18 inftiatives this
year, pius 23 other mattess—bond proposals, congtitution-
al amendmergig-placed on the ballot by the legisiature, for
2 grand total of 41 items. Those measures cover not just
minor issues such as the election of county assessors bt
cnormously comphlicatedt and important enes such as
changes in California’s rigid limit on state and local spend-
ing {itself the result of an initiative passed back in 1979},

1% THE NEW REPUBLIC

sbost which there were bwo compeling measures on the
june ballot. To say that this causes confusion is an undere
statement. One initistive approved in June calls for public
funding of legislative election campaigns; another prohib.
fts it,

Oither states have the initiative, bul none of them has
taken up the practice with such # vengeance. The likely
sxplanation has something to do with Californda” fage
size, the impersonality of Hs media politics, and the oot
lessness of fts voters. These Uslifornia voters—especially
the olde-are especially suscepiible to the slectronic and
computerized campaign technologies that have been de-
velfoped in the past decade and the profits that can be made
through them, Whatever the cause, there is now a whole
initiative culture, with its, own technology and its swn
institutions, gradually replacing the institutions of repre.
sentative democracy.

T THE CORE of that technoiogy is the computerizgd
direct-mail system developed in the early 1980z by
sommercial campaign consulbing firms such as Butcher.
Forde, Inc., of Nowport Beach, which was often indistin-
guishable from Jarvis himself, BEl managed a half dozen of

. Jarvis’s post-Proposition 13 campaigns: a campaign o re-

duge the state income tax by half, another to remove Chief
Justice Rose Bird from office, and still others to close the
loopholes, as farvis saw them, that were written into Prop.
13 by the Hberal Bird court. Bach campaign was based on
mase maitingsto 2 list, constantly updated, of more thanone
mitlion faithful contributors and petition signers Jarvis had
collected for his original property tax cut measures in 1978,

jarvis and his people used those mailings to collect both
signatures and money. Along the way, they leamed to

make cach loek so much like a document from an official .

aganzy that seme recipients mistakenly sent Jarvis their
property tax payments. “Property Tix” was printed on one
mailer in large letters, “Statement Enclosed. Do Not De-
stroy.™ Ylmportant Voter Information BEnclosed, please
open mmedistely,” said ancther. A mailing to 800,000
peopie last December, nearly two years after farvis’s death,
used his name and picture ang promised a 1987 Property

Tax Analysis.”" 1t alse asked for $20 to help pass “the new

Proposition 13,

Nobody knows who actually thought up the various
post-Pron, 13 Jarvis campaigns or how much, if anything,
Jarvis was paid, Many Californis  inidiative drives
stilf gather signatures the old-fashioned way-—at tables in
shopping malls—but even these usually employ commer-
cial signature-gathering firms that get S0 or 60 cents 3
signature. More sophisticated initistive campaigns are
marketed like 3 commercial product, beginning with a test
mailing to see if the product has appeal before rolling out a
major effort. No money is ever refunded, even if the cam-
paign is aborted. When Jarvis gave up his drive to defeat
Bird early in 3986, and let others do the job, he and hig
contracters had collected s1 million, neerdy afl of # in
contributions of $10'10 s25 apiece, but had virtsally noth-
ing left in the 81 Like one of those creatures that's almost

.
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Al reproductive organs, everything raised had gone into

the mallings to fazse still more.

Initiatives that arm *t the brainchild of the initiative in-
dustry itself tend to be the creatures of other industries,
aften operating mare or less incognitg, Four yeprs ago an
organization calling iself Californians for Better Schools
ran 2 successful initistive campaign to establish a Califer-
nia lotiery, ane-third of whose praceeds were to go to
aducation, Al but 352,000 of the erganization’s $1.1 miltion
budget came from one gaming industry corporation, Most
of that wmoney, in turn, went to E G Kimball Petition
Management Ing., a firm that says it has qualified more
than 50 initiatives and referendn arpund the country, Simi-
lasly, a few years ago the tobacto indusiry successfully
opposed an indtistive setting up smoke<free sactions in
public places in the guise of Califomionsg for Common
Sense,

The left has jumped on the initiative bandwagon, and
developed o fow new tochnigques of its own, One of the
initiatives that passed in June required the state to
issue $776 miltion in bonds to acquire new land for state
anc ncal parks. The statewide Planning and Conssrvation
Leapue, which sponsored the inttiative, asked local geoups
that wanted a particelnr park included @n the list io
raise money or collect gignatures in propertion to the dol-
tar value of their desired projects: 5,000 signatures or
$2,500 per million dollars of parkiand in ks area. Crities
catled this “park bareal”

Now this same parkland advocacy organization is put.
ting $50,000 inte supporting an inisiative on the November
ballot that would increase the state’s cigarette tax and use
the money for medical services and health research. In
return, five percent of the tobacco tax—about $32 milliona
year—wiltl {if it passes) be devoted 1 parks and wildiife,

LTHOQUGH HOWARE! JARVIS got a flinty jook from
some California ludges, there is nothing illegal abow
most of this, A Iot of reforms have been proposedewpro-
hibiting or Hmiting commercial signature-gatherers, re-
quiring fuller disclosure of the real proponents or oppo-
nents of iniliative campaigns, requising legislative hearings
before an initiative cin go on the ballot-~but none hag
goone very far, Califor{piam may not be pasgionate about
the initiative, but ne one is willing to change it, especially
at a time whon the coaventional wisdom portrays the jeg-
islature as being so ineffective,

Axd that makes for a vicious cycle, Because so many of
the initiatives passed by California voters in the past de-
cade in some way restrict the leeway of elected officialgw
most obvicusly by imposing tax and speruding Hmitswit

beromes harder for the legislature fo al vn or to evaluate

cumpeting budgetary demands in any reasonable form,
The result has been an acoumulating set of often expensive
Rube Goldboerg d{zvzcc-;wdcvciepm‘ foes, per-parced taxes,
iy taxes, spocial sssosgment districts—io try {with vary
Minited suecess) to gel around the limits. Bach of those
devices makes it harder for the public 1o determine who
controls what or how the system works.

2

]

I

Asnd so, in turn, the temptation {o resort to the initia-
tive and other plebiscitary devires—what someone called
ballot-box budgeting—becomes all the greater. In June
ihere were 50 1ax meassures on locat ballots in California
earmarked for specific purposes~schools, libraries, fails,
¢ops, transportation, and so on. -

Thare uged to be a comferting theory that # encugh
money were spent in opposition to an initiative, even one
that was popular st the ouiset, it could be beaten at the
polls, while the reverse—wonrrying 3 weak measure with a
iot of money--was belicved not to be poseibie. But the
insurance industry is expocted 1o spend $43 million testing
that theory in November in 3 multi-initiative fight over
suto insusance reform. That would make it the most ex-
pensive political campaign (other than the presidential} in
American history. Certainly money has bacome as big 4
player in: the initiative process as it ever was in the halls of
the legislature in the worst robber-baron days, and maybe
bigger.

Hiram johnson and his Pragressives regarded the initia-
tive as a way of wrestling control from “the intsrests”
specifically the Sputhern Pacific Raifroad—and restoring #
to the people. But when voiers are asked to gvaluate 25 or
30 separate and sometimes conflicting ballot measures,
often on the basiz of a A0-second felevision commercial,
they are getiing not more democracy but less,

PETER SCHRAG

Pater Scheag is editorial page editor of the Sucraments Bee,

The joke’s on Stanford.

CANON FODDER

UST ABOUT everything, one would think, bas already

been said about Stanford University’s impeading curw
ricular reform, which will drop some classios of Western
caitiere from A required undergraduate course and replace
them with works by "women, minorities, and persons of
color.” But one point has not received much attention:
these changes almost certainly will not Fulfill the undedy.
ing goals of the black students who initiated and led the
reform movemant.

I concentrate on the demands and hopes of black stu-
dents, rather than “mincrity” stundents in goneral, because
the interests of students of different minerity groups are
not the sgame, even if some of those involved in the move-
ment were Hispanic and Asian American. The heritage of
Hispanic studonts, for gxample, is both “"European” and
“Western,” so they could have beon satisfied withio the
traditional framework of Western classicn, In fact, the full
range of Mispanic and Latin American lHterature can be
studied in any major American university.

AUGLUST 22, 1988 1%
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Direct democracy
isn'’t working

brainwork in which mech of the
value of such mamslacturing v
sides. The stare’s share of high-tch
jobs and cutpur has levclled of,
but not declined. Silivon Vadley,
for example, s6l accounts for 10%

of  America’s electronics.
precfuction.
» urs in defence spending will not

send the state into recession, &
shey did in 127172, California re
ceived 19% of the Pentagon’s pro-
curemeny spending and 14% of is
gayrolt in 1989, Bur weday defence
asowrs for only 8% of Califor-
nig's gross stare prodhuct, down
from [4% in 1970 Job growth in
ocher industries will more than of
set declines in southern Califor-
nig's serospace and slecoranics in-
Jusiries. Orders for chviliarn atreraft
will also help to offsec defence re-
ductions. Though nearly 2300
defence jobs were lost in 1989, for
sxample, L.os Angeles's unemplovment foll.

A dissident at UCLA

The most outspoken dissenter from this rosy pic-
ture 4 Mr David Heosley of 01A"s Busioess Fore
casting Project, His pessimistic argument is:

® Opximists are underestimaring the effect of de
fence cuts, which have already cost souchern Cali-
fornia rens of thousands of jubs this vear. The cuts
themselves could be dhe cacalyst for z general exo-
dag, MeDonnell Douglas and Lockheed hove ab
ready transferred defence work out of the state to
lower<est focations. Opgmists are also overesimar.
ing the offser provided by civilian-aircraft sales. Mo
Dorninell Diousglas is nor making money on civilian
zircraft, even in a buovent world market, Though
defence spending accounes for only 8% of the siate’s
econoy this time, that s sl substantial Recent
cots i New York's financisd secviess industry, 5%
of that state’s economy, have sent the New York city
seonomy tnio 3 tailspin and so aceeletated a downe
turn in the rest of the state,

# Aside from trade, thers are nor that many other
growth opportunities lef in serms of jobs Califor-

mia may recain a substantcal seake in highech, bu
computers and ¢lectronics are now capitab-isten
sive, nos Ishour-intensive.

# The rising costs of environmenal provection
coudd drive many businesses from the wate. “The
business community is scared © death of the inida-
tives put on the November Baflor by environmental-
iste and the sirqualityssanagement plan,” savs My
Henstey, Moreover, net mmigration is not as inse
itable a3 most Californians assume. I air-quabity
reguiations and 3 Freetrade agreement drive low.
wage manufacring jobs 10 Mexico, many Hispanic
wwrkers could follese for not arrivel. The same is
e of many skilled sexospace workers, who came
(o> the atea for jobs and do nor have deep roots in
gouthern Cultfornin. The howsing andd consteuction
markets are already slowing down much faster vy
optiThists recognise.

# California is in much worse shape ro weather a
recession than it was In the 1970s or enrly 195%0s,
when the state had the best highway and edugadon
systerns in the counery. T his tiee, s infrastoucruce
is in poor shape.

What br Hersley's analvsis ignores is what op
timists count on most: the “anineal spirits” of an
sconomy with so muny aspiting newoomers. These
are diffeult o quanify, but they definicsly exisc.
People come 1o the state & make good, Their zppe-
tite for taking risks is enormous. Many people have
wo or three carsars in their working lite. Entrepre-
nours starz not ang business, but wo, three ot four,
Such vitality could help the economy elear some of
M Harsley's worst hurdles,

Bet even the optimistic Mr Levy agrees with Mr
Hevwsley's last point: California’s lack of investiment
in infrastructure and edueston. “You cannot tun
a0y eoOnOmy Gt & society successfully where 20-25%
of the people are at risk of dropping out,” he says,

Asservices grow faster than manufacturing, the
swate’s jobs are becoming theeetiered, Between low
wags sanifacturing ks and highwage profes
stonal and managerial jobs les what is rapidly be-
coming the biggest segment: madivmwage white-
collar service jobs in shops and offices. Mr Levy
feare a a crippling shorage of people fiserate and
skitlad enough 1o 8l these posts, “Ultimarely Culie
fornia's prosperity depends most of ail on the come

" petitiveness of its labour forge,” he warns,

Read the small print

HE most imporant poliricians in Caltforsis i

the past two decades have not been Govetnors
Ronald  Reagan, Jeery Beown o Crorge
Deukmejizn. That xxolade belongs to the late
Howard Jarvis and Mr Paul Gans, gadfiies who
spansored two baflot initiatives wh. . snsformed
the fnancing of California's seate and local govern.
ment. Credived with launching a nationwide tax e
volt which belped Ronnid Reagan win the 1980
premidentisl electdon, their initstives had an even
mare profound sfecr on California,

Passed in 1978, Jacvis's proposition 13 changed
the formula for assessing property taxes, slashing
the income of lxal governments and so shifting

much of tie barden for schools, road building snd
other services to the stare. The passage in 1980 of
the (iann initiative, proposition 4, resteained stace
spending by pegging & to population gresveh and
inflacion, thus marchdng that the sire of stae
spending would decline a5 a proportion of an ex-
panding sconomy, Both measures enjoved wide sup-
pott, sspeciaily from white, middieclass homews-
ets aggrieved by soaring property-tax bills caused by
the breakneck growrh in house prices.

Whether ot voters understood the true im-
plizations of either inidarive is doubtful, A oneoff
tax cut may have maide sense i 1980, But iz was a
miseake 1 58t permanent lirsits on government tax-
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My God, someone s votmg

ing and spending just as California embarked 'on a
decade of rapid change. The spending limits also
tied the hands of legislators in Sacramcntol Once
voters felt the thrill of deciding che state's tax policy
in a direct vote, it took a brave, or foolhardy, législa-
10T L0 propose a tax increase for anything: And the
enthusiasm unleashed by Messrs Jarvis and Gann
for passing laws by referendum removed, in effect,
most big political issues from the legls[atwc agenda.
"Voter initiatives were introduced in 1911 by a
reformist governor, Hiram Johnson, to break the
stranglehold of the Southern Pacific Railroad on a
supine legislature. With enough signatures, anyone
can place on the ballot ¢ither a statute or an amend-
ment to the state constitution. Some 22 other states
have similar provisions, but few make it as easy to
get an initiative on the ballot or as difficult to
amend a measure passed by direct vote. And no-
where else have initiatives become so popular.
Such direct votes are still considered the best
way to circurmvent a legislature dominated by spe-
cial interests. But a plethora of initiatives in the
1980s have themselves emasculated the legislacure,
reserving many taxes for specific uses. A budget bat-
tle this summer between Mr Deukmejian, the fis-
cally conservative Republican governor, and the
Democrat-controtled assembly, set new standards of
political acrimony, primarily because less than 20%
of the $55 billion state budget was actually subject

to change by either side. A rational allocation of re-

sources became almost impossible:

If that is the way voters wane it, so what! Why
quarrel with direct democracy? But the initiative
process itself is no longer representative, if it ever
was. Over the past decade initiative campaigns have
attracted tens of millions of dollars and all the para-
phernalia of candidates’ races, becoming a far more
powerful vehicle for special interests than corrupt
legislators ever were. Even when passed, many of
the more contentious initiatives are challenged: by
armies of high-priced lawyers and end up in the
state Supreme Court, which is often stuck with the

thankless task of rewriting badly drafted, derailed

laws already passed by the voters. “Almost every
one of the initiatives on the ballot in November wiil
be the subject of litigation,” predicts Mr Eugene
Lee, a professor of political science at the University

of California’s Berkeley campus, “At a time when
the ultimate in statecraft is required to achieve even
a minimum of co-ordinated public policies, the inj-
tiative offers the politics of simplification.”

The voters themselves are no longer represen-
tative of the population as a whole. Initiatives are
now passed, and most politictans elected, with the
support of less than one in five of the eligible voters,
And of those that do vote, according to Mr Mervin
Field, California’s leading pollster, four out of five
are whlte a third are over 60 and 40% have incomes

of $40 000 or more.

A mopnmin of bumf for every voter

Even this select band rarely makes an informed
choice.” How could it? Before every election, regis-
rered voters are posted a pamphlet containing texts
of all initiatives, a brief analysis by state officials of
its effece, together with arguments by advocates and
opponents. Admirable. But it would take a paragon
to get through che resulting morass of reading mat-
ter. The pamphlet for the November 1988 ballot,
with 28 measures befare the voters, was 159 pages
long, most of it in 'cyc-etmining small print. The
pamphlet for last June's primary ballot was 110
pages long, followed a few weeks later by a [4- -page
supplement. Small wonder that most peoplc never
plough through such bumf.

" Instead, the few people who do try to make up
their minds about an initiative usual]y rely on a cre-
scendo of “vote no™ and “vote yes” 30-second TV
and radio ads just "before the election. Huge
amounts of money are spent on such media cam-
paigns, an estimated $130m i 1988, More will be
spent this year. Condensing complex legislation
into a couple of sound bites has produced political
ads so grossly misleading that the Los Angeles
Times now runs a regular column reviewing their
claims. This periodic media barrage often has little
effect anyway. According to a poll conducted just
before last June's vote, nearly half of registered vot-
ers had not even heard of the main ballot measures.
Only 10% had locked at the ballot pamphlet.

Perhaps the most sranlmg recent example is the
passage in June of proposmon 111, supported by
nearly all of the state's politicians, Most of those
who bothered to vore thought they were supporting
a O-cent increase in petrol taxes to pay for new high-
ways, the focus of the public campaign, and cthey
were. But proposition 11J #tself barely. mentioned
petrol taxes. Most of it was devoted to rewriting the
Gann spending limits to alléw faster rises in state
spending. Proposition 111 also virtually rescinded
an initiative passed in 1988 directing that revenues
beyond the Gann limit be spent on education. It
was all chere in the pamphlet but hardly any voters
read the actual text.

Because initiatives can pass with so little in-
formed consent, they attract special intereses like
bees to honey. Property dcvclopcrs and railway
cor.;.nies helped to write detailed - investment
schemes into two mass-transit initiatives passed in
June. Once made law, the initiatives cannot be al-
tered by the legislature Scores of polirical consul-
tants now maie their living plotting campaipns and
cobbling together coalitions of those with sorne-
thing to gain. Some 35 different firms thrive by just
gathering the signatures to pur a proposal on the
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balior. The going rate: $1 per signature collected.

Even while privazely deriding the iniative pro-
cass as damaging (o represensitive demoeracy, the
stave’s pofiticians enshustastically use it 1o achieve
ther own engds. Mr Jobn Van'de Kamp, the mate's
attoeney genaral, had hoped 1o Rurther his gu?:x:{:m»
torial compaign by spoasuting inftiatives on crime,
she environment, and government erhics. He gor
thinen o the Bediag, but lost the Democratic privmary
10 Ms Felnstein. A co-sponsor of the environmental
indriative, a compicx mensure awarded the reassar
ing nickname of Big Green {see box below}, ks an
assemblyman, Mr Tom Hayden. The esiranged hus-
band'of Ms lane Fonds and 2 former radical of the
!9505 Mr Hayden apparently hopes (o become the
stare’s first directly elected environraental advocate
if Big Green, which would create the post, passes.
Even Mr Deukmejian, the lame-duck governoc, is
sponsatiog an ihitiative on November's ballor,

Ths powersthar-be do not always ger thele way
with inigiatives. In 1988 Californians were offered
five different Infitiatives on car insurance, three
sponsored by e insurance indusiry, one by law
vers, the znci;as'rsfstrammnaifaes and one, propor
sition 103, by consumer advotates. Insurance races
ae 3 hot issue. Premiums can cost a young, singie
rasle in soushern California as much as 35,000 ane
mamily for the doubful pleasure of driving 3 car.

Lawyers and insurance companios spent mure
than §0m battling for thelr measures, which ware
ehicfly aimed at taking the bread out of ench aehet’s
mouths, Consumer advocates pushing a 2% e io
insutance premiums spent nothing, telying instead
o the support of Mr Ralph Nader, 2 nacionally
farnous corsumer activise, The voters apparently be-

lieved Mr Nader. Proposition
103 was the only initiative o
pass. Bver since then, it has
been tied up in the Supreme
Court by the insurance compa-
nigs, who claim that they are en-
sitled to a fair rezurn and that a
%% cur would banknipr most
of them ot foree them to leave
the sme. Proposition 103 did
sn the insurance  comumis
sioner into an elected pow, and
sonsuer advocstes hope thas
will preshuss falrer regulation of
the insurance industry. But any
et I Instrande  premiums,
whizh 35 what vorers wanged
moss, 5 now uzlikelw
tindaunead,  Mr Bl
Zimmerman, 2 pelitical consul-
tant and one of proposition
103's origina! backers, 1s prepar-
ing ap initiative for the 19921
ballot that would institure a

stateowned car-insurance Dl T have your support?

scheme if Tates ave not reduced,
The indtiative process is flawed,” he admits. “Buc
i#'s betrer than the lemislarure, which would never
have raken any action on insurance cates, Ar least
sriniatives sliow peopie to challenge the szatus gue.”
Yes, buxe shat is what elections are supposed 10
sdo, The bigpest winners from inatiarives in tosent
yanes have been admen and lowyers, not vtors. s
this any way 1o run 2 stare]

The name game

LL the strengchs and weaknesses of
initistives are combined in Big
Green, 5 sweeping environmental men-
sure which goes ro Califorainn voters in
Newemsbher, If Big Green passes, say
environmentalists, it will mckie urgeny
issues Blocked for years by indusorial
and farming interests in Savmmments,
Big Green isa mish-mash, reply oritles, 3
tew good idens mived in with n collec-
téon of drastic measures thar will mean
disastec for the staze’s farming and cost
consumers biflions in Aigher prices and
increased raxes.

Among other things, Big Green
would phase out by 1956 afl agriculsural
chemicals ktiown to eause cancer ot ger
netie illness: cut carbon-dioxide emis-
sians 20% helow {988 levels by 2000,
znd 409 below by 2010; levy a 25 ¢ent-
sbarrel tax on oil passing through the
seaes 1o create 2 $500m pilspil fund; re.
quire that developerts plant a tree for v
ery 300 sguare feer of new building

projects; ban oil and gas leases along’

sae-controied portions of the Ualifor-
nlan coast; establish a $300m fund o

protect redwood trees; and create the
ehected post of environmentat advocate.

Business opponents claim thar Big
(reen amounts to massive overkill in 3
state thar already boasts some of the
strictest environmental controls in the
country, T hey predics thar che iniriarive
would cost 33 billion to implemens and
wemid cur sate and local rax revenues
by 38 billion. { 2 billion. Food bills 30%
hiphar, o 2% rise in clecericity rares
andl a Hcent incresse in parrol prices
woukd 3lso sesult, they say

"“Burk,” reply Big Green's supporr-
ers, Farmers would discover that most
of the banned pesticides are not really
necessary and they would have pleory of
time to find safer akernacives, The rosts
of orher measures are unciear, they ad-
iz, but not nearly as high as appanents
charge. The rruth is thar no ane knows
how much Big Green would cost.

Cuanvinced that they cannot defanr
Big Green, the California Farm Federn-
tiors andd che food industry have pur
their own initiative on the ballor and
given & the plaviul dizle of Californisns

for Responsible Food Laws fncronym:
caresal Bovieonmenalins ol &
“Big Brown”. The farmers’ measure
woulkd tighten the monitodng of pesti-
cides arel increase spending on research
int alternatives, but oot bas existing
pesticides  {Cdlifornian  farmers con-
surne nearly 3 third of America’s pesti-
cides). Llnder Californian law, if owo
conflicting initiacives pass, the one with
more votes takes precedence. CAREFUL
explicitly states that Big Oreen's pesti-
gide provisions would be rescinded if
CARTFLIL gets more votes,

The sane tacvic has been adopeed by
the timber Industry, whose inidiative,
perhaps  inevitebly, i calied “Big
Stump” by ensviconmenualiste In facr,
there sre five diffsrent environmental
infriatives on the ballor, all of which
soungd eminestly green. “The impor
tane thing will be o make sure people
know which intdative is supported by
the real spvivonmental groups,” says
Bs Loy Blake, exerwtive dicectorof the
Lesgue of Consenvation Voters, s po
Nicab-acrion committee thar helped
draft Big Green. In other words, don’t
worey too much abow the details; just
LIUAC Us.

T BUANCRAST DUTOSER 13 1890
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too much

- of a good thing?

T . H

he old Bromide sbout the weather — “Evervbody

taiks about #. but nobody can do anyihing abow

#7 - hay also Been gue of California’s initiative

process. For vears. critics of this direct.democacy

technique have complalned abwout the probiems
znd sbuses Inkerent in the process. But thus far. offcrs 1o
substantisily reform the initative have failed.

Polticians have usually been wary of proposing major
changes because the Intz:az;w: haﬁ always been popuiar
with the public. Ay a result. initiative pmcedures wdlay are
approximately the same as ik Men b8 process was
first adoped, even though ihe stale s DODBUISHBNErOWh

oW ates the colleciion of hundreds of thousands of
signatures {5 percent of the vote cast for governor in the
mast recent etection ior statule initiatives: B percemt for
constuntional amendments) before a measure can qualify
tor the ballot.

Despite e hurdle, the initiative process is more popu-
tar than ever. Modern campaign methods, including com-
puterized mailing of petitions and paid circulators. have en-
oouraged those who can raise the necessary 81 million or
s to bypass ihe Legisiature and go diregtly 10 the puddic.

Howevar, there are indications thal the public, deluged
by ballot measures in the past few years and faced with an
increasingly complex array of issues o discern, now may
be wiliing to accept some changes in the | ini{iative mroce-
dure. Some iegistators have quickly sigpped i and are pro-
posing major alisrations in the state’s process of direct de-
mocracy,

The inftistive was promated by reformist Progressives
early this century as a last reson technigue for the public. i
the ugisiawm wete SOffupl of contolled by special inter
ests O pany bLOsses, vorers using the inlliative process
vould adom laws and constitutiona! amendments withouw
the Legislatute or governor. During the early decades of this
century the initiative was emploved frequently, But by the
1940s. during Worid War i and in the years immediately ai
terwards. inidiative activily dectined shamly However, it
the 19705-805 and in 1890, there has been a tremendous re-
surgence of initiative activity.

The number of injatives tiled has nearly éouble&i
each € rm the £ 13 1he \ ix
have hesn liledt in 3 single vear, 19590, than 1n entirs dec.
sdes from the 13105 through the 1950s. Inttiguingly, while
only about one-third of initiatives wers approved by vowes
up 10 1379, in the 1980s nearly one-hall ware apnroved,

There a1¢ a number of reasons for this surge o inlua-
tive sctivity, including the development of a prefessional
petiton industry - pelition companies, initiatve atiomneys

Charles Price ond Roben Waste gre poditicai science
arofessors ot California Siate University. Chico,

MARGH 1938 '

~ By Charles Price and Robert Waste

and campaign consullanty whise Hvelthood depends on 3
continual fresh fiow of initatives: a public angered by tegs
lative inaction and political sqandals: the success ol some
etiorts, such as property w-slashing Propession 13, ihe
growth of single-issue poliigs: increasing use of couster
initiatives (groups threaiened by an inltialive place an 3ler-
native initiative on ihe baliot): and 2 growing wend 10wards
clected officials aythoring initiatives 8% pant of they cam:
paign sirategy in ruaning for statewide otfice.

When only a few initiatives qualitied for gach baitol,
the process was grudgingly accepted by siaie olficeholders.
However, adoption by voters of the Political Reform Act
(Propesition 3. 1974}, whe Gann state spending limiauen
inltiative (Proposition 4, 1373) and. perhaps mos! impor:
@an e eras-limit itatne [Proposition M0, 1950) which
may cuf legisiative careers 0 2 maximun of six or eigm
yeors, angered a greal many publzc Oﬁzmais Though ihe
mid-1980s, however. potly shawed %Qic gverwheim:-
mgl} supported the initiative pmcrz erven Field reponed

in 1579 that B2 percent of she f:amomm"mmmm
mm'aziw: was 2 ig*:x:td hng.” while only o S percefil thoughi i
¢ AE putdic sedmad 1o agree wih e
1hmc of the “yes on Proposision 137 campaign ~— the (uic

sive wis 3 good way 10 each e polincians a issson’
Thewetore, attempis by various. maindy Demogratic Canlos-

aia legislators 1o celoimn the inltiative (usually proposals 10 -

make it harder 1o qualily initiatives — €. & razgmg the §iing
fee or requiriag that petitions be signed in a cenain number
of counties) were regularic defeated. In agditton. in Yaier
. Grant (1988). a federal court ruled Miat stales could not
prohitit paid sighatwre seliciting - a faverite larget of inny
ative critjes.

However, the convergence of 3 number of fagiors uxdt
cates that for the Hrst Ume s century the time mav be ripe
tor significam initiative reform. Why i this sof

+ First, cieanty. the public was verv gnhaphy wali ihe
aumber of vouing decisions facing them in e 1988 and
1990 elections. caused mosily by the number of inltiairves
on hose baliots. An alb-me regiud-mumaber Gf inlitatves
18, qualitied in 1988 1wo vears later THIE LBure w»as
wquaied when another 18 initiatives appeared ¢n e prima:
ry and general elecuon badleis. However, balior lengih was
nol SENPIY 2 /esull of o many miliatives, As Bit Amo «.
Amernicas Pedtion Consphants ntted. “ACizally, Inere were
more legistarively reterrgd measures tan jnistngs 00 oy
1330 ballon. ang il 1he Legistature Nad been downg 18 Gn
there wouldn ( have been 30 many #statves

» Second. the pudlic was upset with the lenath com:

plexity and copd Mre of many of 1he JOBR.SD imug-
tives. %mmmgr and supplemen: came
228 pages of complicaied legal mrgument. in this vem poli-
ster Merun Field repons thal public supporn tar Lhe inita.

w7
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tive process has declined 16 percen: singe 1979 Cunentiy.
“enly” 66 percent of Califoraians view the initative as a
“good ihing”

* Third, inibatives have not been faring well in Ih
courts iately, fnd This adds 10 puEhc frustrasion over e
process. Thus, Just s few weeks prior 1o the November 1950
general ciection, Propositions 73 and 68 — 1wo campaign-
finance initiativas approved by voters m June 1988 — were
declared unaons:muonal In addition. Proposition 103 =
the auto-insurance ratereduction initialive from Nowember
1988 w has been so enmeghed in fegal challengs that pub-
fic hopes for quick insurance-rate reductions went unteal:
- ized. However 1wo years alier the adoplion of Praoposition

3. 3tate Farm Mutual in December 1350 under a plan #p:
proved by the Depanment of Insurance will substantially
iowaer its rates for “good” drivers. The couns even
steppad in and voided Propusition 08 an omaibus "eon-
sumer protection” measure that required disclosure of eve.
mahing from insurance policies 1o household roxics on the
previgusly uninvoked restriction in the staie mm:zzmicn e
quirmg initdatives o deal cn?y with & "single sa&z&:&

* Founh, there 5 frowin entment &
devious, deceptive ang expeasive media pams Tt
sialive 3ponsors ang ¢ nYnLs, iion, he new lrend
wiﬁgmg Tn 1988 andd igg’é revoives sround eletioral com:
petition bewween environmental or peliticsl relom groups
and ihelr corparate opponanis, i the lormer gets its initiy-
tive on the baliet, the latter with hire a petition firrs 1o put
forward s own counter-inhiative on the same topic. There
were four sets of ¢0W on the Movember 19%)
ballst, while in the November 1988 election, five separate
initiatives fotused on, auie insurance. Countesdnitiatives
have one main ob;eczzxe, confuse voters. As Ketly Kimbal!
of Kimball Petition Management stated. "Tin disgusied with
groups that pas magsures Qn the baliot 10 confuse andgd de-
ceive volars, and who prefer fhat thelr counter-measyres
don’t pass. Engugh's enough.”

o o

+

1950-43

1960-69 197675 1980-68 1EEG

- ’. -
R s

kverage aurnbar o
inskiatives approved
Bt year

« Filih, many oifisehoilers were bitgr that a majority
of e elecionale would support the wrm-limits initiative,
which not only cui shon legislative careers but impessd a
nearly 40 percent redaction In the Lagisiature's own butger
causing widespread layolls amoag legistative stall and did
away with lagisiatoss’ reticemen: denetits,

* Sisthy, there was & massive no’ voie regiswered
against most of the nitstives {10 of 13) ad mos ol the

et PIGPOSIHONS ang Bond measures on the 199 gener
al-election ballol, As Demosratic Senswr Milion Marxs of
San Franciseo noted. "The auicome of the November [ 139
sdeciion was a Sizar indictment Of the nitatne pracess

* Seventh. many of Lhe mak: plavers in the Sisie’s it
Hative indusiry - foy exampie, Ted Costa, exequnve duer:
tor of the Payl Qann People’s advocate, ang pentin
circplators Ketly Kimball ang Bili Arno w now believe the
process needs w be relormed,

+ fighth. rejection By vaters of Proposuion 137 (Mo
vesnbae 1990), an inltistive designed 10 make i more Gifli-
zult 10 reform the instdative process L would have reauires
2 majority vate of the public before any change couid be
made in the initatve process) andg recent Meran Field
polls indicate growing pubilic support lor iniliatse relerm
Joel For, executive girecior of the Howard Jurvis Taxsayers
Association, said, "The public’s relecion ¢! Proposinon 137
taugit me by compiete Swpnse”

Thys, thete 15 3t jvast spme suppea among oflice
holders from both parties and the public tha special imer
g51s have wepded w mongpolize and Conuol the stitatve
process and it relonng are needeg. What is no clear i
thie shape reforms showld 1ake. Should mfom gim g dis.
poutaging use of theiniliative, as some fegisiators want? U,
showld relerm aim at resloring the process 1o ihe people!
And. as both KeHy Kimball and Bitl Arng noted. B ihe Legiy
latuse adopts measyres lo make it more Gillicul 1o qualib
irsiatives. Lhis will Genels thelr peUion-10r-fwe COMPpeniv:
because they witl be e Only ones asound whi hine the o

Waa oAb gen T
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pertise to collect the hundreds of thousands ol signaiures
needed. .

Among the varipus relorms being proposed by elected
officlals, Senaie Republican leader Xen Maddy of Fresne
has proposed a constiutional amendmens io more clearly
express the single-subpeci initiative reguirement — "An ink.
tative measure embracing more thas one subject may ao!
be submited to the electors or have any effeqt”

Shouid Maddy's bill pass. injtianve provisions would
have 1o be reasonably germane and interdependen: with
other provisions of the easure, Of course. what is “reason
ably germane” is subjective and sublect 1 count inlerpeta-
tipn. Ironically, 1the Maddy bill passed tha Senate but fadled
i the Assemnbly 1ast year when it was joined 10 3 proposal
o move the presideniial primary ghead.

pponents of "Big Green” {Proposiion 128, Novembar

1990 argued that | failed o meet e single-subjedt re-
guirement, but since it was not approved the guestion is
mool Proposition 105, the court-voided consumer-informa-
ton inkative spproved by vorers in November 1838, had
five separale sub-caiegories — 1oxic substances, rauduient
healih insurance, nursing homes. initdative campsigh Junds
and siock-seiiing corporations condecting business i
South Alrica. Alihpugh the ¢ourt acted in this case. # hisior
rally Bas been loathe 1o do so. The lasi lime the coun
siruck down an inkiative for violation of 1Kis principle wis
1248, Ungusstionadly. iengthy praposilions with many sub-
secdons complicate decision making for volers but agree-
ing on what is “reasonably germane” is noi easy,

Among other legislators whe tavor reform of the inlta
five, Assermbly Spepker Willie Brown of San Frantisco
favors having initistives voted upon only during genera)
slectinns, not during primaries, because of the poor ternout
tn these June contests. {QF course, the percentage voling in
the general eleciion these days is not very high either). If
this were implemented, & would mean he general-election
baliot would be substantially longer and might further volgr
frustoion, '

Senate President pro Tempore David Roberti has sug-
gesied that inldative petitions should have to oblain signa-
tures i & certain number of counties, Democratic Senator
Gary Hart of Santa Barbara is contemplating legislation 10
prohitn bond issue Inltiatives. Independent Senator Quentin
Kopp unsuccessiuily authored a bill in the last tegislauve
session aimed at discouraging initiative proponents irem
butlding support for their measures by offering groups whg
joined the coslition funding from the measure lor their pel
projects. Of course, log-ralling is a long-lime practice in the
Legislalure, Proponents raise money lor their inisatives.
then pay themselves sulrsiantial consuiting tees from fhe
campaign veasury. Marks siated, "We need o somchow
take away the profit involved with initiatives ™

Rapublican Assemblyman Stan Statham is the author
of AB JHB which was signed into law by lormer Govemnnr
George Devkmejian, This |aw requires a natice that the pe-
titian may be cirgylated by sither a volunteer or by a paig
signature gatherer, and ihe public has the right 10 inguize a5
to the chrouiator's status,

Siatham noted tat, "Not 2 soul st the Capitet doosn’t
kncrw that the initintive progess is warped and out of con-
wol” Demovratic Assembiveroman Jackie Speier of South
San Francisco proposed in & 51l Jast session that the Sacre.
tary of State do 3 legal analysis of 2 proposed initiative 1o
ensure the proposal was in proper legal form. Al preseni,
initiative proponenis can seek aid from the lLegisiative
Counsel iy drafting thenr progosals. But accoiding o Ted
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# Rules and Regulations ...
{Marny new laws got converted into reg-
ulations. Learn how that process works
-~ and how 10 work the process.)
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by attention & follow-up activities

SCHEDULE
March
Mar. 2% Committee Procedure and  Sutianenn
Protocol
Mar 22 Lobbylog the Budge Sageamenis
Mar. 28 Legislative Process Ontaric
Bill Trocking and Analysis
Mar, 19 Bili &nalysis Workshop Sazrameny
{(8AM. 1o 1230 PM.}
April
Apr 12 Budget iasues Updaty Setrantenie
Agr B Rules & Regulationa Sariamienin
Apt 19 Bii Yrucking sad Anabwsis  Secramens
Ape 28 Legisiative Process, Loz Angeles
Bl Tracking and Analyals

For SCHEDULE INFORMATION o7 (0 be placed on
our malling st please vomect ROD TUITNLE
a: 916/449-2840.

"y



http:inquirf:.IS

%84“193‘3 1116
5 .

l .

Cosia, when he asked the Counsel's olfice {or help in drale
ing an initiative. he was told that because of the passage of
Proposition 13 and stale spending Hmils, the counsel's ok
fice did ot have suflicient s2ai o help him. Kot surprising-
Iy, initiative agdwocaies worry that il the secretary of slale’s
office or allorney geaeral’s oflice did 2 precirculation jegsl
review of {he initiative it could be parisanly-inspired be-
cause these are elecied partisan oificeholdess,

L Berkeley Professor Eugene Lo argues that "consider

ation be given o 3 minimum threshold in wrkoud say
33 percent of registesed volers, a5 a condiion of passage to
ensure the ‘paaplie’s voice' is heard.” Howaver, initiative ad-
vecates might well ask, why shouid this only affect initia-
tives? Shouldn’t candidates be under the same provise?
And._ since turnout in prifmaries i3 ysually below 50 pascent
ot those regisiered. how would we nominate ouwr <angh
dates? Lee aiso proposes that the Legislalure and governor
be aliowed o amend and repeal slatutory initiatives after a
specified lime and that the constitutiongl amendmen it
asive sipnature threshold perceniage be raised irom § per
cent o )0 percent. .

Yet, while the time may be ripe for reform, diere may
be good reason 1o praceed stowiy, There are alwavs unantis
cipated consequences of any relormn. In ong sense, ihe
abuse of the inidative progess in 193 was dealt with by the
vorers. They massively voled “no” -« fiol 2 bad shrategy
considering il of the conlusing proposals on that batlot,
And. because they voled down s0 many measutes, won't
those who buy their way onic the ballot be less enthused
about rving this taciic in 18927 Also, the election of Goves
sor Pete Wilson may encourage environmentalists 16 pur-
sye the legisiative path once again. As Gerry Meral, execu-

Adverisemani

iive direcior of the Planning and Conservation League, said,
“The BCL tad 1o g0 the initiative route becauss of Governor
Deukemeiian's obstinance. We may not have 10 4o this with
Wilson.” .

{t should be emphasized: AL overwhginung main o
the pubiic {66 perceni according o Freld ) stilf supponts the
initistive, Efforis 10 discourage nlitative use according (v
Teg Cosia might lead 10 3 coalestence @t inleresl groups
canging hrora Tom Havden's Campaign Casiformia, Harves
Rosenfielkt's vomer Rewnl, Ralph Nager's Pudlic treresr Res
search Croup. enviconmental grouds such as the Planting
and Conssvation League and Siernra Club oo tne 1o of e
politicat speciram o Teg (osias Peaple’s Agvotale
Richard Gann, Raiph Morrell, ang ioel Fox of the Howarg
Jarvis Taxpasers Assoristion on the righl. These Qisparaie
groups might be willing o puli wgether o (hwart egistate e
atempis 10 AIsCOUrAgE Ibuizing use,

Finaliy. are imuiativgs tht cenval probiem faging Cair
ormia government? Democralic Assembiyman Ted Lemaoen
el San Mateo. & member of the Assembiy Elechon: gng
Reapportionment Commines, doesn think 56 Tindaings
are gsuaily 2 ves o no on a basic ides That's good and nas
i1s place bul the Legisiaiace 15 where the reat work s o
Trat's where we have (s heariagy angd mahe detaded bol
gy, Thal s 1€ fgvel ai whiGh we have (G goi INE PevDie i
ested again, That's the reat rgform of al) of ths”

And echoing these sentmans, Marts Sonh, pohlcal
editer of The Sueramento Bee obseres. "The pioblem
nof s much initiative procedure &5 an underiving problem
of government act working. Maybe someihing ¢an be dong
at the margins with imtiativas but ihe real disease 1 govern:
ot that doesn’t work and hasn worked m & [east 16
vears of not very dvnanng lesdershug: &

California’s Opinion Leaders Agree:

ek

Senators, assemblymembers, the governor, City
council members, county supervisors. wp adminis-
tralive and legislative aides agree; California Jour.
nal is required reading for state and local leaders in
Cahlornia.

When you want to reach the people who de-
cide the future of California, the Journai is the place
o be.

For advertising information contact Jeff
Wichmann or Marty Small at Media Marketing,
516/ 452-3242.
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Spurred by growing publiccon-
cern, in 1985 the Usiifarsia
Suprieme Court ruled thot an
enviranmental-impact  report
would be reguired ol ull larpo
sommercial proincis. Preposi-
tien 68, passed in FOE8, Fcused
onthe alarming pollutionafthe
state's drinking water. The
measire forbade compunins
from discharging chemizads
that were proven garcinogens
inta possible drinking water; i
aiso made provisions for eiti-
zeas 16 bring suit sgainst pob
taters. Doncerned about poilue
tion in the Santa Monies Bay, a
prass-ronis arganizalion called
Heal the Bay saed the City of
Los Angelesand tha EPA inthe
intg "T0s, forging ihe city to
install secondary treatmont of
s sewsge. And last spring
the Houth Const Alr Qusl-
ty Muanagement District ap-
proved ihe mostambilious plan
yol to clean up the nir in seuthern
Catifornia.

Takingactiongavethe Puppossome rom-
pensation for their hardship: they and 528
ather familics reached 2 seitioment wilth
Fairchild and other compunies. But it may
b ten Btile too loter Brinn has hed four
open-heart operations und bad 2 pacemuk-
er installed. Tha case hasn't decrensed the
srea’idesirabitity. Housing pricesnear San
Jose are among ihe highest in the sation—
$235,000 isthe median priceof s hame,

; Mitnasn A Lrawer

i,

SAREER (3 WILSON o NEWSKEEK

The Puppe fomily near the Los Paseos plant

Is This Any Way
to Run a State?

mong the reforms promoted by turne
A of-thocentury progressive Gov, Hi
ram Jobinson was the initiative proc-
ess. It was sovisioned as a way 1o give the
itttle guy the st word over partisan and
semetimes sorrupl lawmakers, But after
78 yenrs, there sre signs that Johnson may
have ceeated a monster. Guns and gays,
coastiines and cigarettes, toxics and taxes
of overy imaginable typo—all have been
among the 212 isaues directly voted on by
Califernians, is this really the way John-
son wanted to run a gevernment?
FProbably not. ‘Today initiatives com-
pletsly dominnte {he state's political Jife,
They affect voler furnout, set the tone of
campaign debate, even inflgence the outs
vomeof el and statewide elections, They
have ulso become big business: prafessional
signaturs gaiherens now blanked neighbor
hoods with petitions to qualily measures
for the ballot, and Washington-based polit-
icatconsullants are raoving in toget s piose
of the aclion, "What the initiative s doing
is exactly what people wonted & (o dow-to
step in whan government ¢oulda’t or
wetlldi 't de the popular will,” savg Larry
Berg, director of the University of South.
erpy Ualifornin’s Institute of Politics and
CGovernment. But Hs rampant use, he adds,
“gymbolizes the near and total breakdown
of government in Califernia”
Gavernmuent by initiative hez spawned o
new kind of pelilical aclivist. Lendiag the
wity in the lale 1978s were Howard Jarvis
aud Paul Gans, surmudgeonly gadflios

whe tapped into velers' righteous ane

s + B T T T RN Y TR T

fier over skyrocketing properiy
taxes. The rest, of eourge, is his-
tory: their Propesition 13 won
averwhelmingly, igniting an
antitax revolution that caught
fire across }JIF nation. "Califor.
nia’s fending politicians ovec
the last decude havenr™ boen 2
povernoer or & speaker of the
state Assembly. They've been
Jarvis and Gann,” says Lowis
H. Butler, president of Califor-
ais Temorrow.

With Jarvis now dead and
Gaan siling from AIDS, o
suceeRsors have emerged. Bill
Zimnmerman's roots go back o
‘Bls antiwer politics; MHarvey
Raosonfield ig g ionglime Ralph
Hader consumer-righis activ-
ist. They creatod an crganiza
tion ¢aited Voter Fevelt that
imst year played tooulragoover
high insurance rates, Their inb-
tintive, Proposition 103, pre-
vailed despite being outspent
32 ¢a 1, Now (hey hope to build something
more Iasiing: a movemeont dodicated ta uge
ing the initiative procoss to odvance a now
eonsumerist polition! agends.

As its next target, Voter Revoll wanisis
medify Proposition 13—an isgtue regarded
as sacrosanit by the snce hurned Califor
nin legisiature, But Zimmmrman isbetting
that volers are finally ready to tinker with
thelr awn ereation, which has restricted
funding for everything from libraries to
highways. Voler Bovoli's proposed sofu-
tion: taxing big-business property st a high-
er rale thon small businesses and home
swnars. "A ol of us esma i California
motivated by the desire for something bet-
ter,” says Zimmermon, o native Chicago-
on, “T'weive years after Prop 13, California
isno longer that plase. Wenot even asgood
= piace ps sone of the places wo Joft.”

Win or lose, Zimmerman reasons thas
it's the exercise that counts, “H plavs inle
that whole California dream that you can
do snything here,” he suys, Teven wrils

. your own laws.

Micnmars Exnge

Looking Ahead to
the ‘Fourth Wave’

ich, green and vast, Califernia’s Cen.
Rtr&] Vallay s in the processof chonge.

For meast. of the slate’s history, the
region has been one of the world's mest
produsiiveagricultursl arens, Bul now the
walley nlso iz fast hocoming s manufactur-
ing and highdeoh centor with strategic
links to the Bazific Rim, Though 'sstill o
pace of tree-lined strects, Bible-belt belinfs
ond old-fashioned county fuirs, experis pre-
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o ,wi { {}.} tha mghi: of extazeﬁs of t;he Umted States to \

P vota isa fundam&nta} nghg . : |
(2} the rxght of citizens of the United States to |

esses of the Congmss is gmunded in the" nght ta pe-

2

3

4. have an effeetzve voiee in the decxsmmnakmg proe-
-

6" t::tf,;on and isa fundamenta} -part Gf Amencan demec-
7

7 racy, and Cangress shc-uid pmmde an opportumty
L ", L }
for cxtmans to express thexr views on 1mp(}rtant pub-

10 " {3) there is an mcmasmg pubhc sentlment. and

11 ‘ démand for llrmtmg the terms ‘of Members of ‘Con-

P ;

12 : gress, and

o '1\‘3.- (4) voters m 15 States have already voted and'.

14*‘ i N approved State laws to hmlt the terms of thelr con-

'1 r}

- -_"’ ’Vk,‘,“‘*\ .-‘}} ;;515 gressmnal delegatlons, ;and voters in other St.ates |
N K 16‘ ha.ve expressed thelr mterest in havmg the oppor- o
"':5-;»»17 tumt;y to also vote 0n term lu’mts fﬁr M&mbem of

L. 018 Congmss.. A .“

!

19 | (b} PURPOSES —The purpeses 0f thzs émt are-—
o 20 o (1) to gme the citizens of every State the oppor-

‘;21" tumtv to have a vozee on wheﬁher or not the t;erms

2 f‘ef.Memberg of Congress should be limited; and

23 . -+ {2) to condugt a national nonbinding referen-

-~

24 duin on term limits at the 1994 general eleﬁtioﬁ;

25" . therchy having an -opportunity to study the feasibil-
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w:zth thé ieg'al responsszhty for cezzdnetmg general

eieczwns mthzzz that. Junsdxetzfm

' SEC. 4 I’B{)CEBURES FOR NATION&L VO’I'ER OPPORTUNITY ‘ z

' 7O INFORM' CONGRESS EFFECTIVELY ON |
 'TERM LIMFTS NO&BM}:&Q R:Emmm ‘
(a) IN GENERAL.—This Act shall have the effect of ’

“placing on the 16984 general eieci:m ballot i in every con-

g'reSSlonal dzstrlet and delégate arz&for resident cemmls»n
szenez* dxsmct in the Umted States, thie Districtof Cehzmr
bia and: the temtems of the United States the admsory 5
questmn aaﬁeemmg term izzzuts for. Members of Cangz‘ess 3
(b Apvsory Q{ZESTION* BALLOT TITLE AND LiAN-

GUAGE. —~N{>t, Iater th:m &ngust 1 1994, the Clérk Qf the
Umted States Heuse of Re;amsentatwes ami the Seﬁretary 2

kof the Umted States Senate shall 3emtly t:sertify m t;he ap— N
pmpmate Smm electlori agenezes for mﬁiumon on i:he 1994.’ ‘
.geneml elec’rmn balk}‘{, in each &:mgresmsnai distnct the‘~~'

followmg baliot t;ltle and qaestmn
“N&’E’IONAI: J&I)WSORY REF‘ERENDUM {)Z*%' ’TER&I‘ LIMITS

“Sizazzid Congre&s approm a eﬁnstltutwnal amend«»

¥

ment to hmzt the num’ber of terms thai; a Member of the

Unzted States HQRS{B of Representatwes and United

Statc mnaﬁer can serve in efﬁce?

19

”Y€$ : : N{)n'

(¢) PREPARATION OF BALLOTS,—
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Proposing an m&nﬁmsmﬁ fo the Canstzmuan af the Umted States to give
cilizens of the United States the right to cnact and repea) laws hy
vozmg on kg&iauzzn na mtacnai gleation. _
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1 . Regolved by the’ § :WE} agggi House of Rep%seniatwes
of Jthe., {Iniﬁez%_, &é{es;gf,ﬁmeﬁéé in,,-iﬁmgé’ess izssembled

[ V5] w.a*; i
3. (iw& t?zmis of each Hg “gog_wumng;t}wm&), ’I‘hat the fol-

. A lowing artiele is pmposed as, an amemimezzt be th& Con-
5 stltutmn of the Umted States theh shail bi’.‘ ‘vaiz{} to all
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ratified by the iégislatureg of three-fourths of the scveral
States:
“ ARTICLE —

“SEGTK}N 1. 'I‘he peaple shall have the mght tt} enaet’

any iaw whzch i’,he Congmss has, autharztv to pass, and

tt} repeal any pmswn of law passed by Congress which
h:as become Iaw exeept t}mt; the pe{;pie shall not have the
right to deelare war, grant 3&%&1‘3 of marque and reprisal,
make rules coneerning captures on land and water, or call

forth the rmhtla

-

“SE{:’?{Q}: 2. A pﬁi}}ﬁ{}n proposing the enactment of

2 law, or"thé répéal of a /prevzsz_gn of liw, shall be’ submit-
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ted to an officer of the Government of the Umted States
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whom the Congmss shall dwlgnate by law. Each thltl(m

shaﬂ contam the»taxt ef £he‘£roposeti aw, 01', in: t;he case
, ..., PRI ‘r.,;i‘: .1.2‘.. . w y‘i‘u e,ﬁ

:of 8, prapcsed r*epeal ()f a pmmon of law, t}w text (}f the
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provigiorr of. 1aw;-5that shall cease to, be. effectwe tﬁ»;repgaied

18 under this article!Beach petition'shallibe signed by atleast
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3 pereent of the whole number of people, in each of at
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least 10 States, who votéd 1 the*most récent election for
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President, or for el@etors fﬂr'Preszdent oceumng before
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de&gnated by Cezzgress, and*’the ‘mta,l mzmber of mgx:a.- ’

fures ‘on mzeh"’pehtm chall bt Tsdst 3 perﬁeﬁt of the
whole” number of people,” from 8ll’ of i;he ‘several States,
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1 whe v{:md m sue elec wzz‘:‘m} such szgnatures shall bﬁ |

E2‘ e{}ilected w:i;hzn thg’l&mﬁnth perlod endmg on the date

‘ he pﬁtzt;m 1s submitted to the {}fﬁaar deszgna.ted by the
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5 “Within 9{} days aﬁ;er B péi‘.ltl(}n 18 S‘i}bmlttéd to the
6 fﬁeer"desigﬁ‘atéd by the Congmss ik’ ofﬁeer shiall’ de-
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" {eimine the vahdn:y of the sagnatares contaxzxed ih'thé pe-

nt
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tat}.{m “Tf the' pei;zt;icm contams the re(iiured ber of vahé

mgnatums; ‘the efﬁcer skaﬁ certzfy i;hzz petltxon and’ shall
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10 ‘dlrfs'ct the ehmf "ej:eeaf;zve offieer’m ea’ch"Sﬁam’ to‘place“a
11 er}py of the pmpeséd Iaw {}I‘ pri}vxswn Qf iaw pmpos&d to
12 be repealed, ﬁ{}ntamed in the petltmn on che ballei; i the
13 “fir rst. election’ (other t;han an’ ela{:txen to fill a x;z;é;zncy) for
14" Méiibers of the Hotlse of Réprosentatives which is held
15 at loast 130 aé;gzs"‘éiirtii? siich cortification. THe Congress
16 shall by law esi;abhsh pmedures for the pmparatwn and
17 suhmxs&wﬁ of any such petll:mn and for the vahdatmn of
18 ssgzzatﬂres on sieh petition.

19 . “Section 3 If a law or repoal gfabosgd under this
20 m*ficle receives a majority of the votes cast in three-fifths
21 of the sevéral Statés, the proposed 1aw or répeal shall be
22‘ introduced to the Congress by the'Spea};er of the House
23 of Repwgeniaﬁvés and the President pro tempﬁré of tﬁe
24 Senate on the first éay r;f the first scssi(%n. of Congress
25 following the ;fqiz& |
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| “If Cozzgres& dces not enact, the pr{}posed law or re-
peal *mthout mendment, before the end of one year and
90 days after the first day of the first sessigzrz of Congress
fellc}vsfix;g the vote, the officer to whom the petition was
ggbmtted shall dircet fh{ﬁ chief executive 'afﬁecr in each
Stateagmn to place 2 copy of the ‘proposfed law, or provi-
sion,of law proposed to be repealed, contained in the peti-
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_ ti{}g},,%?'gether with any az'zzezz:{iea version approved by Con-
9., gress, %3:3‘ the ballot.in the first election (other than an
10, efecéibn 1o, fill a vacancy) for Mém%ers of ‘the Houge of
11, Represanta?v&s Whlch is held at least }28 days a.fter such
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13 ., _‘fIf 8 ia‘s&' or repeal agmn plaeed on the ballot_pursu-
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15 in t!*iréé%ifths Qf the several States the pmposed law or
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| 18 Pe “N{: Iaw ‘or repeal of a pr{}v{fs}ﬁn of law, whwh is en-

19 ae.ted nnder‘thts artac}e shall be mbgeet to appr{;va! of the
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22 gmnmg im 'Lhe date on whlch 2 law enacted by the people
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23 zmzier this a,z“tzz e takes effeet or t;he dai;e on, wh;ch 4 law
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25" tive, mpeai or amend a Law so enacted, or reenact any

v

‘g;’?s*. AF130% BEE S s

i) 180 IH

afe bi e




A\.‘“ z*as %;?i;ﬁ" ﬁsugw; G, . ‘w,ga g
. -\"t ?‘ %’t‘} ;if"{(ii ;@3 *f‘»%é{wﬁﬁe% By zgﬁ g?z‘:ng ity ;3_ ‘?Jg?;‘_a

pav:"t:'f bf a law so mpealed‘ except 'by an affimiative .véte
of tww&nrds of the Members of each House of Congress.
‘ “SE{}?}{N 4. The peaple in each State voting under
ﬁhis a}'tiele shall have the qualification requisite for elec-

1

2

3

4

5 tors of the most numerous branch of the State legislature.
6 The Congress shall by law preseribe the manner in which
7 the results of the voting ¢onducted under this article shall
8

be asceﬁ,ai_ned and declared.
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}’m;}%&&g sn pmendment i&} tim G&na&ﬁuﬁon f}i’ "thc Uﬁiw{i Biates to give
eitizens of the United $£a¥xz:s the right' lo propose amendments to the
eonsh;taizazt bv an initiative pmeess

- : at . +

IN THE HDUSE OF- REPRESENTM'NES

’* L D e, e, 21,1993 LUiLy Doddre T

Mr ﬁi}EKSTRA {for hzmsclf 3:2& Mr. Zivmzzxsm} m&mdneeé the foiimvmg
7 joint resohition; which was' réferred to the Commifies on'the Judicibry
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ratified by the legislatures of three-fourths of the several
E%;ates:

’ “ARTICLE —

! “SECTION 1. The peap!e shall have the right to pro-
pose arfiendments to' he Cohstitution through the initia- -

' i,we process provided in this ameie

£

“SECTION 2. A petztzon prapcsmg an amendment to

the constitution shall be szzbmzti:ed to an officer of the
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Government of the United States whom the Congress shall

[y
o2

designate by law. Each.petition shall contain the text of
11 the proposed amendment: Each peﬁition shall be signed

w

12 bv at least 3 pemni; ef t,he whz}kz nﬁmber Qf p@epig, in

13 each of at Iea,si: 10 States, who voted m the most recent

e o R L

14 election for PI‘LSIdth, or for eiee%;ﬁrs f‘er President, oceur-
15 nng‘.bcf{fe‘ the‘”’date 0 %ﬁ;}} e’g, &e”ﬁ@@iiéﬁ dsksibmitted
116, to the officer. desagnated by, Qe gress;.and the total num-
217vberiof: slgnatum% on’ such petxta&n&hall“bé;ai;’&&m ‘3 per-

g rE1h :1“3.

“18 - akit of fhie whole wilmber E‘:if %ﬁlé: *fmrﬁsﬁll of the severa%
19 States, who voted in such clection. All such szgnatums

”"ti »s\-»,g“* %

RS T collected wlthuf %}fé"‘ié«»mmt;h period ending on
21 ’the dafe the pe‘mtmn is submltmd m t.he nffiw;r deszgmﬁed
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22 ”l)y the C{}rigi‘esq
23 “Withm 90 days after a petltioi‘} 1s submzt:md t(} the
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24 ‘{zﬁieer demgnated by the Congmss such ofﬁe&r shal} de-
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2'51 | f,cz'mme th(: vahd:t;y of t}{e slgnatures contamed in the pe-
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tition. If the petition contains the required number of valid
signatures, the officer shall certafy the petition and shall
direet the chicf exeeutive officer in each Btate to place a
cop}g of the proposed amendment contained in the ,petié;ion
0;1 i:;he ballot in the first glection (other than an clection
to fill vacancy) for Members of the House of Representa-.
‘i;iveés which is held at least 120 days after such eertifi-
cation. The Congress shall by law establish procedures for
the preparation and' submission of any such petition and
for the validation of signatnrés on such petition. |
“SecTioN 3. If the amendment proposed under this
ariicie receives a majority of the votes cast in three-fifths
. of the ﬁéyeml States, the amendment shall be desmed pro-
Aposed to the States for raiificaﬁen under article V of this |
Constitution. qugr&%?s shall provide by iaw; which of the
eligible modes of ratification shall be used. |
-“Secrion 4. The p.mopie in each State voting under
this article shall have the qualification requisite for eles-
tors of the most numerous branch of the State legislature.
The Congress shall by law preseribe the manner in which
the results of the voting conducted under this article shall

be ascertained and declared,
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