
418 Pickett Lane 
Herndon, Va 201m 
April 19,1999 

, 
Mr. Bruce Reed 
Domestic PolleY Advisor 
White House 
1600 Pennsy!vama Avenue, NW 
Washmgton, DC, 20500 

Dear 1-1r. Reed: 

I applaud the President's interest in climinatingjob discrimination against parents, 

I am a Foreign,Service Officer who has suffered from sueh discrimination at the US Agency for 
Intcrnational Developmcnt (USAID) throughout my career. I have never been promoted. 1 have been 
selccted out of,the Foreign Service twice, once in 1993 and again in 1998. ~0 " 

The discrimination against me resulted directly from my need to support my son who became severely 

physically disabled after incurring brain damage at age SiX months in 198,0 by reason of US Government -,0-'1,·· -;
j\ 

negligence. Illavc been a single parent since 1993 ;ith sole responsibility for supporting nine family 
membct"lL This has seriously compounded the burden of the discrimination that I have experienced al 
liSAID. 

The enclosed copy or my August n. 1998lctter to Senator Leahy (VI) dcsc:nbcs in detail the discrimination 
that 1have suffered. I have written similar lctteis to Senators Jeffords (Yr) and Robb (VA) and 10 
Representatives Wolf (VA). Davis {VA), Sanders (vr) and Morella (MD), Of these only Senator Robb '~ ., 
and Congressman Davis responded. Both indicated that they conld offer me no assistmlCC. 

My A'ugust t4, J998lctter to Secretary AIbrighi"withcopics to President Clinton, Administrator Atv,.ood 
(USAID) and, Senator Leahy similarly has gone unansv.'Crcd, 

On October 16, 1998 a griovance on my bcbalfwas filed \lith USAID. As a fCSult, my employment with the· 
Agency will continue untll the grievance is resolved. 

I share my story with the hope tlmt it will strengthen the justification for the protective legislation that is 
being drafted,by the Clinton administration. 

I 
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418 P~c~ett Lan . 
He~ndo~, VA 2017C 
Augus~ I:', 1998 

The Ho~o~ab1e Patr~ck~, Lea~y 


United S~ates Sena~e 


2,99 Main St~eet· 


Bu:::1ington, Va=mont 05401 

I 

Dear Se!1atOr Leahy:, 
I wrote to~ you an May 15, 1998 to advise you of my p!"'oposal to 
sett:e wi:h VSAIO and retire early next yea:::, USAID inforned me 
verbally on July 13 that 'the Agency had no autho=ity to settle with 
me, On July 30, 1998 I was info:.::med by USAID cha::, as a result: of 
de1ibe:::-ations by the 1998 Foreign Service Selection Boa~d and tte 
Perfor.nance Standards Boa::::d, I had bee:: designated for mandatory 
retirerr.e:;.t.:! from the Foreig:1 Service becal.:.se the Boards determined 
tha~ my pe~formance, i~ relative terrr.s, had not ~et the s~andards 
of my FS-02 class. 

r am'w~iting :0 you today to inform you of the recen~ actions taken 
by USAID and request: -::hat Y-:::O:.l consider sponsor':ng a special or 
pri""a"Ce act of Congress on my behalf through· which the U.S. 
Gover::ment:!can compe::sate ne for damages to my career which exist 
because I have not bee~ able to serve ove:=seas with USA-ID. This 
inability .followed direc-::ly f:::-om the brain damage which ny sen 

\ 	 Geoffrey incurred i:1 1980 by reason of U.S. Government negligence 
and the associated need for me to remain on duty with USA:D in the 
Uni.ted St:~tes to meet Gec:frey's ongoing mea:'cal and special 
education needs. 

I outline ~or YOI.:. below the justification for my request, starting 
with :ny academic and employment preparation for a foreign service 
career ir:. internatioI"!al developme:l'.::. and coveri:-J.g my ca::>eeer with 
USAID. I 

::: view 1964-79 as fo:::mative years for my lonser te=m err.ployment in 
internatior.a1 develop~en:, During t~ese .years, I worked fc~ tqe 
Peace Corps, boch as a Vol\l::teer {1954.~66') and as a staff member 
(1.973-78};! completed a. graduate degree in Interna:::iona: 

Agricultl.:ral De.velopment at Cornell Universi:;y (l968-71j; and, 
worked in inter!1at:ional programs at Corne':'l C'niversity (1970-71) 
and the u:1iversity of Con..."1ecticut (l:971-73 and 1979) I have 
enclosed r.ty resume whic~ ma~e ft,;,11y describes my education and 
e~plo)~ent,curing these years. 

I joined USA:D ir~ Novi3rnber, 1979 as a ca~eer ca:1ciciat:.e in the 
Fore':cn sed:VJ.ce at a g::."ade eauivalent to FS-O.2 u:1der the cu=:rent 
Foreig:1 Se'rvice system wh::ch -:.:ook effect in March, 1980. My 
employli1e::tlas a:;, FS-02 was at the g!""ade at which I departed Peace 
Corps staff se::-vice and reflected both my acaderr.ic t::::aini::.g and 
many years.of experie:1ce in international developme:1t work, 
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I was assigned as t::e Agricultural Developrr,ent Officer (ADO} in 
'Suda:1 in Ma~ch. 1980 and on ar:!'"ival there assumed respo~5ibility 
for the Agricultural Office which was st:affed" by another U.S. 
Foreign Service Officer, 3 Fo~eign Service National e~ployee$ and 
me. vie managed a m'.;.lti-;nill:'on dollar national agric:..ll::ural 
research system development: program. Geoffrey's illness a:::d 
resultant prain damage in August, 1980, abruptly ended ny service 
in Sudan and 'led to my unexpected transfer back to USAID/Nashing:,on 
(USAID/W) where I 'A'as placed in a position of significantly less 
respansibi':"ity t::'an that of ADO in S'..ldan. 

A claim 06 ~offrey' s behalf was filed' with the Department of 
Defense in,: the spl:ing of 1981, Goverr.ment negligence was conceded 
in Septem1?er, 1983 I ?his is significant., because I was still 
serving as. a career candidate. It was only in March, 1984.{ after 
t::'e Government concession of neg1ige::.ce, that ::: negotia-.:ed w:'th 
USAID a career appointme~t to the Foreign Service. My memorandum 
of career appointment states ,j':'ransfer to an overseas post will be 
subject t'o A. I .D.' s (lj eval...:ation of the special educat:'on 
(including but not li:nited to special education for the 
handicapped, physical therapy, occupat'icnal therapy, speech and 
language therapy and counseling} support services .prescribed by the 
Child Development Center of Georgetown University or other 
comparable center for dependent son Geoffrey and (2} certification 
that adeqUate facilities exist at post to meet depende::1t son 
Geoffrey'~ special education needs." 

I 
Since February, 1981, I have served :'n the cent:::'al bureaus of 
USAID/w. 'Since the::. 1: have been recommended for proinotio:1 several 
ti~es by different superviso~s from different off~ces. I, however, 
have nev'e::: been promoted, I have been penal:'zed repeatedly 
throughout my ca~eer by the ·Seleccion and Pe~fornance Standards 
Boards for both not serving overseas and for service in the cencral 
bureaus. I This has occurred even though the Office of Huma:l 
Resources has issued policy stating ttat Foreig~ serv~ce employees 
s::;'ould not be per:alized for service in central bureaus. I was 
selected out in 1993 pri~~ipally because I had ~o~ served ove~seas 
si~ce returning to USAID/W in 1980, My selection out was ~escinded 

. in response ·to a grievance. My low ranking by the 1994 Selection 
Board was~ likewise rescinded because it was based on a lack of 
overseas service. Cor.tinued service in USAID/w was' again ci ted as 
a reason t:or my low rankir:g by the Selection Board in :995' and by 
the Selection and Performa~ce Standards Board in 1996, as was my 
continuedlservice in the central bureaus, I received a '13' rati:r.g 
in 1997 ir.dicating performance at an acceptable or higher level. 
In 1998, I have been selected out with mandatory retirement set for 
Nove:nber 130 I 1998. t>1hile chs 1998 Boards have net mentioned 
contir:ued service in Washington as a reason, they have reviewed 
past Board findings which have consistently over time penalized me 
for not servina ove!,se.as. No mention has been made in Board 
recornmendacions~of the extenuating circumstances responsible for my 
extended Fervice i:; Washington. 

http:ove!,se.as
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My selection out at this time is even mc:::e p'.lzzli!1g to me given my 
recent assicnmencs a~d performance eval~a~ions. In Se~cembe~. 1996 
as a:: FS- :)2-", I aS$urr.ed rr.anagenent respo:15ibility for the Israeli 
prog!"am which up co that time had been managed by an office which 
was headed by an Executive Se:::vice employee and staffed by two 
others a': the GS-lS and GS-14 grade levels. r·iy most recent. 
evaluatiod fer t::e April 1, 1997 to t-1arch 31, 199B period attests 
to my outs~anding manage;ne:1.t of that prograrr., which is large:::- than 
many USA!!) rr.ission prog!'ams overseas and ~cre complex given its, 
poli::ical !context. In March, 1998 when· my FS-02 position was 

'abolished,. I was reassigned to an FS-Ol posi::ion. 

~hen I lea~ned' in May, 1995 r that the mini-appraisa: co~nittee for 
the Ca:1ter for Econorr.ic Growth a:;.d Agric;Jltural Development: in 
which I s'erve had net recomme::-.:ded me for promotion despice my 
having received a~ o'.ltstanding performance evaluat.ion for 
~anagement of the Israeli program, I realized that I would never 
progress i:1 my career at ~~AID. In response, on ~ay 12 ! proposed 
a settle~ent wich USAID. In response on July 13, 1998, USAID told 
me that ~he Agency has no authority to set:le with me. 
Subsequently, r mec wi=h private attorneys who said that min~ is 
a uniq...:e case for which there is very limited legal remedy because 
I am a Feceral employee even though the legal 'issue is readily 
identified. 

I 
Give~ the lack.of legal =emedy, I turn to you to ask for a private 
act of Congress to provide ~he relief t seek. I do this because I 
have been' unfairly penali zed by USA!D for not se:rving overseas r 
whi::h i::.ability exists by reason ~f U.S. Government negligence for 

which no 'adequate legal =emedy exists, I, ir:. fact, was told by 

VSAIC'on .J:.zly 13 that. a priva:.e act. may be the only mechanisT! for 

obtain:'n9'j~!1e relief whi.ch I seek. 


I have served my count~y for many years starting with my Peace 
Corps serv:"ce i::.' 1954. .: believe: that se1ectio::.. out is no'.'.'. a 
fitting e~d to my Foreig::.. Service caree=,witho~t compensation for 
the i~ju~l, I have suffered. 

I am alsc:concerned about the impact t~at this ab:upt endir.g to my 
caree;:- wiil have on my fo:.:~ minor childrer:. who range in age from 15 
to 6 years 0: age, let alone the impact on Geoffrey a~d rr.y t ..... o 
older c::ildren. 

I will g::.adly work with you to provide the doc'.lmentatio:1 whL:h will 
show the career damage =:hat I have suffered and, pe:::haj;>s, serve to 
justify a~ special act. on my behalf. If a speCial act is possible, 
I will f~rego p:.:rsui!'l.g a g:-ievance agains:. USAID which ·....ill be 
protra~~ed, costly and most likely not adequately compensate for 
the carnage to my career given the limitations of the legal remedies 
available to me. I hope Sincerely that a decisio!1 as to w}:ich 
remecy is poss:'ble can be made in sufficient time to act ,well in 
advance .of my Noverrbe:::- 30, 1998 retirement. 

I 
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The Admi~istratar 0= USAID is mos: likely no~ aware of either my 
emploYrnentlhistory or recent selectio~ out, including the special 
circumstances surrounding !r.y employment, as these matr:ers are 
routinely :ha~d!ed by those at lower levels in the USAID 
bureaucracy. You are free to mention my case t.o him if you deem 
that it is "worthy of his a~tention. 

thank you for whatever assistance you are able to provide to me. 
I 

T look for~ard to hearing from you. 

Wendell E, Morse, Jr. 

, 



418 Pickett Lane 
Herndon, Va 20170 
August 14/ 1998 

The Honorable Madeleine K., Albright 
Secretarv of State 
Departmeilt, of State 
2201 C Street, N.W. 
Washington, D.C. 20520 

Dear Madalr:: 
I 

I was deeply moved by the emotion, compassion arid concern SO 
strongly conveyed i,n your comments and those of President Clinton 
and Secre:;ary Cohen at the Andrews Air Force Base cere7l1cr:y 
yesterday marking the return of the remains of U.S, citizens kil:ed 
in the Kenya embassy bombing and through the tears shed by 
President Clinton and you., , 
I was deep~y moved not only out of profound g:::'ief for the':::amilies 
who have suffered the loss of loved ones in the bo~bing b~t also as 
the ceremony vividly yecalled for me the day in August, 1960 when 
my son Geoffrey, ,who ·,.,ras an infant the:1, returned to the United 
States aboard a similar flight from Cermany. He had .been 
hospitalized aT: the 97tl: General Military Hospital, a Department of 
Defer.se fa~ility ~n Frankfurt, subsequent to becoming ill in Sudan 
while I was posted there as a Foreign Service Officer with the U,S, 
Agency for In~ernational Development (USAID) and was being 
':.ra::1sfer:::ed back to the U,S. for medical care. We lar.:er learned 
that Geoffrey had incurred brain damage while at: the hosp:o.'22.l in 
Frankfurt:. ! The U, S. Government conceded negligence for Geoffreyt s 
brain jamage in 1983. , 
As a direct, result of Geoffrey's cO!'1d.:..tio!1;, r have spent my entire 
Foreign Service career in Washi!1g~on. On July 30 of ~his year I 
received notification from USA!D tha~ I have been selected out of 
the Foreig~ Service :or relative performance. I enclose a copy of 
my recent l.etter to Ser.a::.or Patrick J, Leahy in which I seek relief 
for an un]'Jst and prerr,ature ending ':.0 my Foreign Service career, 
I encourage you to read carefully my letter to Senator Leahy for a 
more complete accounting of the price my family has paid as a 
result of government service overseas. 

http:Ser.a::.or
http:Defer.se


....,. 

{ 

- 2 ­

Your 	characterization 0:: those who died in Nairobi as ••• builders,II 

doers, good people who acted out of hope and with the conviction 
that what w'ill be ca:1 be nade bette~ than what has been," heartens 
ne as = am or.e 0= these, I pray for y8~r interventio~ on ny behalf 
:::hat U:e wrong that my :am:..ly has suffered a:: the hands of USAID be 
addressed as I have recuested froIT. Senator Leahy.

i 	 ­, 
May God bIe's8 you. 

S~IJJ1~J~~ ~ 
Wendell E. Morse, Jr, 
Foreign Serrice Officer 
U.S. 	Agency for Inter~atior.al 

Development 

cc: 	 Presider.t Clinton 
Administrator Atwood 
Senator

, 
Leahy 

. 
I 
I 
I 

encl. I 

http:Inter~atior.al
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Prohibiting Discrimination Against Parents 

Policy: The President will send Congress legislation that prohibits discrimination on 
the basis of parental status in employment. Parental status would cover parents of 
children and those seeking legal custody of children. The animating principle of this 
policy is that those who choose to have a family should not be discriminated 
against in employmentl both in the character of their job and in terms of hiring and 
advancement, because of their status as parents.. 	 . 

I 

Rather than amend Title VII of the Civil Rights Act, the legislation will stand alone. 
As is the case with the Americans with Disabilities Act as enacted and the 
Employmentl Non~Discrimination Act as proposed, such legislation would contain 
the mandate, that prohibits employment discrimination against parents, though it 
would refer to definitions and clauses within Title VII. 

Exam oles at' conduct that would be prOhibited: 
• 	 Employers who take a mother or father off career-advancing paths (e.g" 

partnership track) out of some belief that parents as a class are not capable 
~f committing to the work requirements of the job, though there is no 
discernable difference in the work product of those employees who are 
parents,, 

, 

• 	 The hiring of a woman without children over a more qualified man with 
childrkn because the hired employee did not have children. In the case of 
hlring'a less qualified womaQ without children over a more qualified woman 
with child~ren, the' claimant need not prove that men similarly situated would 
be hired. 

Backg round: 

Prohibiting employment discrimination based on parental or family status is the law 

of some states and many municipalities. (Federal law currently prohibits 

discrimination based on family status in the provision of Housing. See Fair Housing 

Act.) In ad~ition, a number of municipalities prohibit employment discrimination 

based 011 family status, including the District of Columbia, New York, MlamjMDad,e 

County, aml Pittsburgh. 


Other issues: 

The legislation would clearly state that no disparate impact analysis will apply. The 

legislation would be drafted so that it w1l1 not work to the detriment of workers 

who are covered by the definition (e.g. workers without children). 
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A BILL 


To prohibit employment discrimination on the basis of parental status. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

SECTION 1. SHORT TITLE, 

This t\ct may be cited as the "Ending Discrimination Against Parents Act of, 

1999.:'(WiU change.) 
, 

SECTION 2. IpURPOSES. 

The p~rposes of this Act are ­, 

(1) to provide a comprehensive Federal prohibition of employment 
'discrimination on the basis of parental status; 

(21 to provide meaningful and effective remedies for employment 
discrimination on the basis of parental status; and 

: (3) to invoke congressional powers, including the powers to enforce 
!the 14th amendment to the Constitution and to regulate interstate 
~commerce. in order to prohibit discrimination on the basis of parental 
[status. 

I 
SECTION 3. DEFINITIONS. 

In this Act ­

. (11 CHILD· The term 'child' means an individual who is under the age 
of 18, or who is 18 or older but is incapable of self-car. because of a 
physical or mental disability. 

, 
, 

: (21 COMMISSION - The term 'Commission' means the Equal
!Employment Opportunity Commission. 
I 

1(3) COMPLAINING PARTY - The term 'complaining party' means the 
~ Commission, the Attorney General, or any other person who may bring 
~ an action or proceeding under this Act., 
(4) COVERED ENTITY - The term 'covered entity' means an employer, 

employment agency, labor organiz.ation, joint labor·management 
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committee, an entity to which section 717(a) of the Civil Rights 
Act of 1964142 U.S.C, § 2000a-16(a)) applies, an employing 
authority to which section 302Ia)l1) of the Government 
Employee Rights'Act of 1991 (2 U.S.C. § 120218)11)) applies, 
or an employing office, as defined in section 101 of the . 
Congressional Accountability Act of 1995 12 U.S.C. § 1301}. 
The term 'covered entity' includes an employing office, as 
defined in section 401 of title 3, United States Code, 

.(5) DEMONSTRATES - The term 'demonstrates' means meets the 
burdens of production and persuasion. 

,161 EMPLOYEE - The term 'employee' has the meaning given the term 
,in section 701 (f) of the Civil Rights Act of 1964 142 U.S,C. § 

,2000.(1)). except that the term 'employee' also includes any individual 
.covered under the Government Employee Rights Act of 1991 (2 
U,S,C, § 1201 et seq. I. the Congressional Accountability Act of 1995 
·12 U.S.C, § 13011. or section 401 of title 3, United States Code. The 
~term 'employee' turther includes applicants for employment and former 
.employees. 
, , 
,{71 EMPLOYER· The term 'employer' means a person engaged in an 
industry affecting commerce las defined in section 701 (h) of the Civil 
IRights Act of 1964 (42 U.S.C. § 2000elh)) who has 15 or more , 
employees (as defined in section 701(11 of such Act (42 U,S.C. § 

!2000e(f)) for each working day in each of 20 or more calendar weeks , 
1n the current or preceding calendar year, and any agent of such a 
Iperson, but such term does not include a bona fide private membership 
:club (other than a labor organization;' that is exempt from taxation 
,under section 501" of the Internal Revenue Code of 19S6. 

I 
(SI EMPLOYMENT AGENCY - The term'employment agency' has the 
Imeaning given the term in section 701" of the Civil Rights Act of 
i1964 142 U,S,C, § 2000ele)). 
I 
'(91 EMPLOYMENT OR AN EMPLOYMENT OPPORTUNITY· The term 
,'employment or an employment opportunity' includes recruitment or 
'advertisement for a job, referral for a job, job application procedures, 
hiring, advancement, discharge, compensation, job training, 
'membership in a labor organization, or any other term, condition, or 
privilege of employment. 

110) INCAPABLE OF SELF-CARE - The term 'incapable of self-care' has 
,the meaning given the term in regulations implementing the Family and 
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I 

Medica) Leave Act (29 C,F,R, § 825,113 (1998)), 


I 
111) LABOR ORGANIZATION - The term 'labor organization' has the 
'meaning given the term in section 7011d) of the Civil Rights Act of 
:1964 (42 U,S,C, § 2000e(d)). 
(12) PARENTAL STATUS - The term 'parental status' means having 
the status of one or more of the following in relation to a son or 
daughter who is under 18 years of age or 18 years of age of older and 
incapable of self~care because of a mental or physical disability -­

(AI a biological parent; 

(B) an adoptive parent or a prospective adoptive parent; 

( C) a foster parent; 

(D) stepparent; or 

IE)or standing in loco parentis, 
, 
113) PERSON, The term 'person' has the meaning given the term in 
section 701 la) of the Civil Rights Act of 1964142 U,S,C, § 20000(8)), 

I 
(14) RELIGIOUS ORGANIZATION - The term 'religious organization' 
means ­

{A} a religious corporation, association, or society; or 

(8) a schOOl, college, university, or other educational institution 
or institution of learning. if ­

(I) the institution is in whole or substantial part controlled, 
managed, owned, or supported by a religion, religious 
corporation, association, or society; or 

(ii) the curriculum of the institution is directed toward the 
propagation of a particular religion, 

(15) STATE - The term 'state' has the meaning given the term in 
section 701 (I) of the Civil Right Act of 1964 142 U,S,C, § 2000e()Ii, 
I 

SECTION 4, DISCRIMINATION PROHIBITED. 

!t shall be an unlawful employment practice for an employer to fail or refuse 
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I 

to hire! or to discharge any individual. or otherwise to discriminate against 
any in~jvidual with regard to his compensation, terms. conditions, or 
privileges of employment because of such person's parental status. 

i 
SECTION 5. RETALIATION AND COERCION PROHIBITED. 

!A) RETALIATION· A covered entity shall not discriminate against an 
individual because the individual opposed any act or practice prohibited by 
this Act or because the individual made a charge. assisted, testified, or 
participated in any manner in an investigation I proceeding. or hearing under 
this Act. 

IB) COERCION· A covered entity shall not coerce, intimidate, threaten. or 
interfere with any individual in the exercise or enjoyment of, or on account of 
the individual's having exercised, enjoyed, assisted In, or encouraged the 
exercise or enjoyment of. any right granted or protected by this Act. 

SECTION 6. OTHER PROHIBITIONS. 

I 
IA) COLLECTION OF STATISTICS· The Commission shall not collect 
statistics on parental status from covered entities, or compel the collection of 
such statistics by covered entities. 

(8) QUOTAS· A covered entity shall not adopt or implement a quota on the 
basis of parental status, 

SECTION 7. PROOF OF VIOLATION. 

(AI PROOF OF VIOLATION· For purposes of this Act, a violation is 
established· 

{1 ) subject to the provisions of Section 8 below, when a complaining 
party demonstrates that a covered entity has taken action against an 
individual based on that individual's parental status, or to retaliate 
~gainst or coerce an individual in violation of Section 5 of this Act; or 
I , 

(2) when a complaining party demonstrates that parental status or 
retaliation or coercion of an individual was a motivating factor for any 
employment practice, even though other factors also motivated the 
practice. 

(81 DISPARATE IMPACT· The fact that an employment practice has a 
disparate impact, as the term 'disparate impact' is used in section 703(k) of 



Page 5) 

the Civil Rights Act of 1964 142 U.S.C. § 2000e-2{k)), on the basis of 
parental status does not establish a prima facie violation of this Act. 

SECTION B. DEFENSES. 
,I 

IA) RELIGIOUS ORGANIZATIONS - It shall not be a violation of this Act for a 
religious organization to fa.il or refuse to hire or to discharge an individual 
whose parental status violates the sincerely held religious beliefs of that 
religious organization. 

I 
IBI ACTIONS IN A FOREIGN COUNTRY - It shall not be a violation of this Act 
for a covered entity to take any action otherwise prohibited under this Act 
with respect to an employee in a workplace in a foreign country if 
compliance with this Act would cause such entity to violate the law of the 
foreign country in which such workplace is located. 

111 Where an action aileged to violate this Act is undertaken in a 
foreign country by an entfty incorporated in a foreign country. that 
action 	will be presumed to be covered by this Act if the entity is 
~ontrolfed by an American entity that is covered by this Act. The 
determination of control shall be based on the factors set forth in 
section 7021c)l3) of Title VII 01 the Civil Rights Act of 1964 142 
U.S.C. § 2000e-1(c)l31). 

SECTION 9. ENFORCEMENT. 
I. 

I 


tA) 	 ENFORCEMENT POWERS - With respect to the administration and 
enforcement of this Act in the case of a claim alleged by an individual for a 
violati~n of this Act ­

(1) the
l 
Commission shall have the same powers as the Commission has to 

administer and enforce ­

tA) title VII of the Civil Rights Act of 1964 142 U.S.C. § 2000e at 
seq.}; or 

IBI sections 302 and 304 of the Government Employee Rights Act of 
1991 {2 U.S.C. § § 1202 and 12201; 

in the case of a claim alleged by the individual for a violation of such title or 
of section 302Ia)(1) of such Act 12 U.S.C. § 12021a11111, respectively; 

I 

(2) the ,Librarian of Congress shall have the same powers as the Librarian of 
Congress has to administer and enforce title VII of the Civil Rights Act of 

,I 
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1964 i42 U,S,C, § 2000e et seq,) in the case of a claim alleged by the 
individual for a violation of such titie; 

(3) thJ Board las defined in section 101 of the Congressional Accountability 
Act of, 1995 (2 U,S,C. § 1301)) shall have the same powers as the Board 
has to: administer and enforce the Congressional Accountability Act of 1995 
12 U.S.C. § 1301 el seq.) in the case of a claim alleged by the individual for 
a violation of section ZOlla)! 1) of such Act (2 U .S.C. § 1311 (al( 11); 

I
(4) the Attorney General shall have the same powers as the Attorney General 
has to!administer and enforce ­

I 
(A) title VII of the Civil Rights Act of 1964 142 U.S.C. § 2000e .t 
seq.); or 

{B) sections 302 and 304 of the Government Employee Rights Act of 
1991 12 U.S.C. § 1202 and 1220); 

in the case of a claim alleged by the individual for a violation of such title or 
of section 302181(1) of such Act (2 U.S.C. § 1202Ia)(I)). respectively; 

, 
i 

IS} the President, the Commission, and the Merit Systems Protection Board 
shall h2:1Ve the same powers as the President, the Commission, and the 
Board, 'respectively, have to administer and enforce sections 451 and 452 of 
title 3,'United States Code, in the case of a claim alleged by the individual for ,
a violation of section 4111a)(11 of such title; , 

(6) a cburt of the United States shall have the same jurisdiction and powers 
as the court has to enforce ­

(AI title VII of the Civil Rights Act of 1964 142 U.S.C. § 2000. et 
seq.) in the case of a claim alleged by the individual for a violation of 
such title; 

(B) sections 302 and 304 of the Government Employee Rights Act of 
1991 12 U,S.C, § 1202 and 1220) in the case of a claim alleged by 
the individual for a violation of section 302(0)11) of such Act (2 U,S,C, 
§ 1202(a}(I11;, 

"the Congressional Accountability Act of 1995 (2 U,S,C, § 1301 at 
seq,) in the case of a claim alleged by the individual for a violation of 
~action 201(0)(1) of such Act 12 U.S.C. § 1311(a)(1H; and ,,, 
ID) section 451 of title 3, United States Code, in the casa of a claim 
I , 
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alleged by the individual for a violation of section 411 (a)(11 of such 
title. 

(BI PROCEDURES AND REMEDIES· The procedures and remedies applicable to a 
claim alleged by an individual for a violation of this Act are ­

I 
(1) the procedures and remedies applicable for a violation of title VII of the 
Civil Rights Act of 1964 (42 U.S.C. § 2000e et seq. I in the case of a claim 
allaged by the individual for a violation of such title; 

12) the procedures and remedies applicable for a violation of section 
30218)(11 of the Government Employee Rights Act of 1991 i2 U.S.C. § 

12021al(1 II in the case of a claim alleged by the individual for a violation of 
such section; 
(31 the procedures and remedies applicable for a violation of section 
201(ali1) of the Congressional Accountability Act of 1995 i2 U.S.C. § 

1311(~111 II in the case of a claim alleged by the individual for a violation of 
such s~ction; and 

, 
(4) the' procedures and remedies applicable for a violation of section 
411 ial(ll of title 3, United States Code. in the case of a claim alleged by the 
individual for a violation of such section, 

I 
'" ADDITIONAL REMEDIES· Notwithstanding any limitation on the remedies 
specified in section 9(B} of this Act, and in addition to the remedies specified in 
section 9{BI above. any covered entity who violates this Act shall be liable for such 
compensatory or punitive damages as may be appropriate. except that neither a 
State nor the United States shall be liable for punitive damages. 

(01 OTHER APPLICABLE PROVISIONS· With respect to a claim alleged by a 
covered employee ias defined In section 101 of the Congressional Accountability 
Act of 1995 12 U.S.C. § 130111 for a violation of this Act, title III of the 
Congressional Accountability Act of 1995 i2 U.S.C. § 1381 et seq.) shall apply in 
the same manner as such title applies with respect to a claim alleged by such a 
covered employee for a violation of section 201 iali11 of such Act {2 U.S.C. § 

1311(aIl1l). i 
i 

SECTION 10-' STATE AND FEDERAL IMMUNITY. 

! 
(AI STATE IMMUNITY· A State shall not be immune under the 11th amendment to 
the Constitution from an action in a Federal court of competent jurisdiction for a 
violation of thts Act. 

(BI REMEDIES AGAINST THE UNITED STATES AND THE STATES· 
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Notwithstanding any other provision of this Act, in an action or administrative 
proceeding a'gainst the United States or a State for a violation of this Act, remedfes 
iincluding at:!aw and in equity, and interestt are available for the violation to the 
same extent as the remedies are available for a violation of title VII of the Civil 
Rights Act o! 1964 (42 U.S.C. § 2000e et seq.} by a private entity, except that 
punitive damages are not available. 

, 

SECTION 11 , ATTORNEYS' FEES. 

Notwithstanding any other provision af this Act, in an action or administrative 
proceeding for a violation of this Act, an entity described in section 9(al tother than 

paragraph (4) of such section), in the discretion of the entity, may allow the 

preva1Hng party, other than the United States, a reasonable attorney's fee (including 

expert fees I as part of the costs. The United States shall be liable for the costs to 

the same extent as a private person. 


SECTION 12: POSTING NOTICES. 

A covered en'tity shall post notices for employees, applicants for emproyment, and 

members, to 'whom the provisions specified in section 9(bl apply, that describe the 

applicable provisions of this Act in the manner prescribed by f and subject to the 

penalty provided under, section 711 of the Civil Rights Act of 1964 (42 U.S.C. § 


2000e-10). 


SECTION 13. REGULATIONS. 

IA) IN GENERAL - Except as provided in subsections IB!. (C). and 101, the 
Commission shall have authority to issue regulations to carry out this Act. 

(6) LIBRARIAN OF CONGRESS - The Librarian of Congress shall have authority to 
issue regulations to carry out this Act with respect to employees of the Library of 
Congress. 

~ BOARD - The Board referred to in section 19(a1131 shall have authority to issue 
regulations to

i 
carry out this Act, in accordance with section 304 of the 

Congressional Accountability Act of 1995 (2 U.S.C. § 1384)' with respect to 
covered employees, as defined in section 101 of such Act 12 U.S.C. § 1301). 

10) PRESIDENT - The President shall have authority to issue regulations to carry Qut 
this Act with respect to covered employees, as defined in section 401 of title 3, 
United States Code. 

SECTION 14. RELATIONSHIP TO OTHER LAWS. 

This Act shall, not invalidate or limit the rights, remedies, or procedures available to 
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an individual :claiming discrimination prohibited under any other Federal law or any 
law of a State , or political subdivision of a State. 

SECTION 15. SEVERABILITY. 

If any provision of this Act, or the application of the provision to any person or 
circumstance, is held to be invalid, the remainder of this Act and the application of 
the provision to any other person or circumstance shall not be affected by the , 
invalidity. 

I 
SECTION 16'. EFFECTIVE DATE. 

I, , 
This Act shall take effect 60 days after the date of enactment of this Act and shall 
not apply to ~onduct occurring before the effective date. 

I 
I 
I 
I 
, 

I 
I. 
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I 

St~tes Prohibiting Discrimination on the Basis of Parental Statu. 

A number Of~states and the District of Columbia prohibit discrimination on the basis,
of parental or family status. Those states that prohibit discrimination on the basis 
of family status define it to include parents. 

Alaska I 

According to' Alaskan state law, it is the policy of the state to "eliminate and 
prevent discrimination in employment... because of parenthood. "(Alaska Stat. @ 
18.80.200 (1998)) 
"It is unlawful for an employer to refuse employment to a person, or to bar a 

person from: 

employment; or to discriminate against a person in compensation or in a term, 

condition, Of: privilege of employment because of the person's race, religion, color, 

or national origin, or because of the person's age, physical or mental dIsability, sex, 

marital status, changes in marital status, pregnancy, or parenthood when the 

reasonable demands of the position do not require distinction on the basis of age, 

physical or mental disability, sex, marital status, changes in marital status, 

pregnancy, or parenthood."(Alaska Stat. @ 18.80.200 (1998)) 


In addition, Alaskan state law prohibits an employer from printing or circulating a 

"statement, ?dvertisement, or publication, or to use a form of application for 

employment 'or to make an inquiry in connection with, prospective employment, that 

expresses, directly or indirectly, a limitation, specification, or discrimination as to ... 

parenthood, unless based upon a bona fide occupational qualification." (Sec. 

18.80.220.) 

Kentucky 
Kentucky law specifies that it.is the purpose of state law to "safeguard all 
individuals within the state from discrimination because of familial status, race, 
color, religion, national origin, sex, age forty (401 and over, ... thereby to protect 
their interest,in personal dignity and freedom from humiliation, to make available to 
the state their full productive capacities, to'secure the state against domestic strife 
and unrest which would menace its democratic institutions, to preserve the public 
safety, health, and general welfare, and to further the interest. rights, and privileges 
of individuals within the state." (KRS @ 344.020 (Michie 1996)) . 

Michigan 
Michigan state law provides: "The opportunity to obtain employment, housing and 
other real estate, and the full end equal utilization of public accommodations, public 
service, and educational facilities without discrimination because of religion, race, 
color, national origin, age, sex, height, weight, familial status, or marital status as 
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• 


prohibited bJ this act, is recognized and declared to be a civil right, ff 
I . 

The law conttnues, "This section shall not be construed to prevent an individual 
from bringing or continuing an action arising out of discrimination based on familial 
status before the effective date of the amendatory act that added this subsection 
which action' , is based on conduct similar to or identical to discrimination because of 
the age of persons residing with the individual bringing or continuing the action. U 

IMel @ 37,2102 (1998))
I 

Nebraska 
Nebraska law simply empowers lts municipalities to prohibit discrimination on the 
basis of familial status, if they so choose. The law states that: "Notwithstanding 
any other law or laws heretofore enacted, all cities and villages in this state shall 
have the pO'l;ler by ordinance to define, regulate, suppress, and prevent 
discrimination on the basis of race, color, creed, religion, ancestry, sex, marital 
status. national origin, familial status as defined in section 20-311, handicap as 
defined in section 20·313, age, or disability in employment, public accommodation, 
and housing and may provide for the enforcement of such ordinances by providing 
appropriate penalties for the violation thereof, It shall not be an unlawful 
employment'practice to refuse employment based on a policy of not employing 
both husband and wife if such policy is equally applied to both sexes, ff (R,R,S, Neb, 
@ 18·1724 (1998)) 

Nebraska law further defines familial status as "one or more mlnors being domiciled 
with: ! 
11) A parent ,or another person having legal custody of such individual; or (2) The 
designee of a parent or other person having legal custody, with the written 
permission of the parent or other person." It also states that "the protections 
afforded against discrimination on the basis of familial status shall apply to any 
person who is pregnant or is in the process of 
securing leg~1 custody of any minor," (R,R,S, Neb, @ 20-311 (1998)) 

New Hampshire: 
According to New Hampshire state law, it is the policy of the state to prohibit 
discriminatioh based on familial status. "It shall be deemed an exercise of the 
police power of the state for the protection of the public welfare, health and peace 
of the people of this state, and in fulfillment of the provisions of the constitution of 
this state concerning civil rights. The general court hereby finds and declares that 
practices of discrimination against any of its inhabitants because of age, sex, race, 
creed, color, marital status, familial status, physical or mental disability or national 
origin are a matter of state concern, that such discrimination not only threatens the 
rights and proper privileges of its inhabitants but menaces the institutions and 
foundation of a free democratic state and threatens the peace, order, health, safety

', 
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and general welfare of the state and its inhabitants." (R.S.A. 354·A:1 (1998)) New 
Hampshire'sjCommission for Human Rights is empowered to "eliminate and prevent 
discrimination in employment. in places of public accommodation and in housing 
accommodations because of age, sex, race, creed, color, marital status, 
status, physi,cal or mental disability or national origin as herein provided. 

I 

354·A: 1 (199B)) 

New Jersey: 

There is created in the Department of Law and Public Safety a division known as 

"The Division on Civil Rights" with power to prevent and eliminate discrimination in 

the manner prohibited by thIS act against persons because of race, creed, coior, 

national origin. ancestry, age, marital status, affectional or sexual orientation, 

familial status, or sex or because of their liablllty for service in the Armed Forces of 

the United States, by employers, labor organizations, employment agencies or other 

persons and :to take other actions against discrimination because of race, creed, 

color, nation~1 origin, ancestry, marital status, sex, familial status or age or because 

of their liability for 
service in the Armed Forces of the United States, as herein provided; and the 
division crea~ed hereunder is given general jurisdiction and authority for such 
purposes. 

• 
In addition, New Jersey law requires their Attorney General "to receive, 
investigate, and act upon complaints alleging discrimination against persons 
because of race, creed, color, national origin, ancestry, age, marital status, 
affectiona! or sexual orientation, familial status, or sex or because of their liability 
for service in the Armed Forces of the United States."(N.J. Stat. @ 10:5·8 (199S)! 

However, New Jersey law does not specifically prohibit employment discrimination 
based on family status, though their law does prohibit housing discrimination based 
on such status. {N.J. Stat. @ 10:5-12 (l998)!

: 

Pennsylvanf~ 
Pennsylvania specifically grants its citizens a civil right to "obtain employment." 
without I 
discrimination because of race, color, familial status, religious creed, ancestry, 
handicap or disability, age, sex, national origin, the use of a guide or s'upport animal 
because of the blindness, deafness or physical handicap of the user or because the 
user is a handler or trainer of 
support or g'uide animals ... " (43 P.S. @ 953 (1998)). 
Pennsylvania law defines "familial status" as Hone or more individuals who have not 
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attained the age of eighteen years being domiciled with: (1 ~ a parent or other 
person having legal custody of such individual or individuals; or (2) the designee of 
such parent or other person having such custody, with the written permission of 
such parent or other person." The statute further states that "the protections 
afforded against discrimination on the basis of familial status shall apply to any 
person who 1s pregnant or is in the process of securing legal custody of any 
individual who has not attained the age of 18 years. "143 P.S. @ 953 (1998)) 

South Dakota 
South Dakota only grants its municipalities the power to "investigate any 
discriminatory practices based on sex, race, color, creed, religion, ancestry, 
disability, familial status or national origin, with respect to employment, labor union 
membership, housing accommodations, property rights, education, public 
accommodations or public services." IS.D. Codified Laws @ 20·12·4 11998)) South 
Dakota defin:es familial status as "the relationship of individuals by birth. adoption 
or guardianship who are domiciled together." IS.D. Codified Laws @ 20-13-1 
(1996)) , 

D.C. 
The District of Columbia prohibits employment discrimination on the basis of family 
responsibilities. It states that it is unlawful discrimin~to(y practice to "fail or refuse 
to hire, or to discharge, any individual; or otherwise to discriminate against any 
individual, with respect to his compensation, terms. conditions, or priVileges of 
employment, including promotion; or to limit, segregate, or classify his employees 
in any way which would deprive or tend to deprive any individual of employment 
opportunitie~, or otherwise adversely affect his status as an employee" based on 
family responsibilities.ISee D.C.Code @ '-2501 et seq.) , 



[FAMSTAT3:MEM 	 Page 11 
~ .' , ­
.,, 

Prohibiting Discrimination Against Parents 

Policy: The President will send Congress legislation that prohibits discrimination on 
the basis of parental status in employment. Parental status would cover parents of 
children and those seeking legal custody of children. ,The animating principle of this 
policy is that those who choose to have a family should not be discriminated 
against in employment, both in the character of their job and in terms of' hiring and 
advancement, because of their status as parents. , 

Rather than amend Title VII of the Civil Rights Act, the legislation will stand alone. 
As is the case with the Americans with Disabilities Act as enacted and the 
Employment:Non-Discrimination Act as proposed, such legislation would ' contain 
the mandate that prohibits employment discrimination against parents, though it 
would 	refer to definitions and clauses within Title VII. 

Examples of 'conduct that would be prohibited: 
• 	 Employers who take a mother or father off c~reer-advancing paths (e.g., 

partnership track) out of some belief that parents as a class are not capable 
of committing to the work requirements of the job, though there is no 
discernable difference in the work product of those employees who are 
parents. 

• 	 The hiring of a woman without children over a more qualified man with 
children because the hired employee did not ha've children. In the case of 
hiring a less qualified woman without children over a more qualified woman 
with children, the.claimant need not prove that men similarly situated would 
be hired. 

Backg round: 
Prohibiting employment discrimination based on parental or family status is the law 
of some states and many municipalitie.s. (Federal law currently prohibits 
discrimination based on family status in the provision of Housing. See Fair Housing 
Act.) 	 In addition, a number of municipalities prohibit employment discrimination 
based on family status, including the District of Columbia, New York, Miami-Dade 
County, and iPittsburgh. 

Other issues: 
The legislation would clearly state that no disparate impact analysis will apply. The 
legislation would be drafted so that it will not work to the detriment of workers 
who are covered by the definition (e.g. workers without children), 
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President's Proposal to Prohibit Discrimination Against Parents 
April 18. 1999 

, 
Q: 	 What is the President's proposal on parental discrimination? 

A. 	 The President will send Congress legislation that prohibits discrimination on 
the ba'sis of parental status in employment. The proposed legislation would 
pratec't those who choose to have a family from discrimination in 
employment, both in the character of their job and in terms of hiring and 
advancement, because of their status as parents. This legislation would 
protect parents of children and those seeking legal custody of children. 

, 
The President's proposed federal legislation would offer protection to 
workers who are parents in a number of situations. It would prohibit 
employers from taking a j..aking a mother or father off career-advancing paths 
(e.g., partnership track)·out of some beliaLthaLparents as a class are not 
capable of committing to the work requirements of the job, though there is 
no discernable difference in the work product of those employees who are 
parents. It would also prohibit employers from hiring a woman without 
children over a more qualified man with children because the hired employee 
did not, have children. In general, the President's proposal would protect 
worke.rs from unfair assumptions about their commitment to their job that 
can affect hiring, advancement and other employment decisions. While this 
law would clearly not prohibit employers from making hiring and promotion 
decisions on" the basis of job Qerformance, it would ensure that workers are 
not unfairly discriminated against simply because they are parents. 

0: 	 What ~vidence do you have that discrimination against parents in the 
workplace is a problem? 

A: 	 Despite the.lact that there is currently. no cause of ac.tion.loLpar:enl&-' 
dPiscrimination, we have found a number of cases in which employees 
describe instances_o.f_discrimination due to their status_a!LQarents. 
Therefore, tho!-lgh the problem may not be rampant, it is a problem that 
deserves a remedy. This form of discrimination should simply not take place 
and that is why the President has proposed this simple, but clear prohibition. 

0: 	 How do you respond to the argument by oppo':lents of the measure that this 
proposal will cause an avalanche of litigation in the courts? 

A: 	 Opponents of this proposal have argued both that employers do not 
discriminate on the basis of parental status and that this proposal will cause 

http:worke.rs
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an exp,losion of litigation. It is difficult to see how the President's proposal 
will do both. In fact, because the President's proposal only prohibits 
discrimination on the basis of disparate treatment, no'Uti.s.parate im,o.act, 
plaintiffs will be required to show direct evidence of discrimination against 
themselves, an often difficult burden in employment discriminatTon cases. 
Therefore, there is no reason to think it will cause unnecessary litigation. 
Indeed, only if this is a rampant, pervasive problem would it cause an 
'avalanche' of litigation. 

I 
Q: 	 Aren't you radically changing the rules of the workplace, if parents can now 

sue 	jf they're required to work overtime or if they are required to move? 
I 

A. 	 The President's proposal does not do that. This law would clearly not 
prohib,it employers from making hiring and promotion decisions on the basis 
of job 'performance, and therefore, does not protect parents who are treated 
as every other employee. If all employees are required to work overtime, 
then employees who are parents can be required to work overtime. The 
President's proposal simply protects workers who are parents from unfair 
assumptions about their commitment or capacity to work. 



As President Clinton said In his State of the Un10n Address. it ought to be agablst the law to 
discriminate against workers just because they're parents. 

But right now, in most states, parental discrimination is perfectly !egal. lust ask Joann Trezza. a 
New Jersey mother of two who repeatedly was passed over for promotions by employers who 
allegedly ,old her that working mothers don't do either job well [check]. A federal judge ruled 
that current law offers parents no protection against such discrimination. 

Joann Trezza is not alone. In response to cases like herS around the country, a handful of states-­
New York, _, _ - have adopted laws to prohibit employment discrimination against parents. 

The President's lcgislation, which will be introduced by Sen. Chris Dodd (D~CT). is a narrow, 
carefully tailored proposal to protect mothers and fathers who can prove direet evidence of 
discrimination by an employer who believes parents as a class don't make good workers, This 
bill would not affect hiring and promotions decisions made on the basis ofjob perfonnancc. If a 
parent can't put in the hours or doesn't measure up, this legislation won't help them. 

Some husiness lobbyists have tried to argue that employers never discriminate against parents 
and that thiS bill will unleash a flood oflitigation. Both can't be true. Ifan employer doesn't 
discriminate, this bill won't cost them a penny, Working parents don't have time to' file frivolous 
lawsuils, 

Others say we shouldn't prohibit parental discrimination unless it's rampant. But surely, olltright 
discriminution against a parent is wrong and deserves a remedy. no matter how many cases have 
been brought so far. 

_ million Americans are working parents ~~ more than at any lime in our history. They deserve 
to be treated fairly. (fthis Congress is truly pro·family, it will pass this legislation in a heartbeat 

ADD: 
*something on partnership tracks and maternity leaves 
* something on overall family agenda: Businesses and government need to do everything they 
can to help wo'rking parents succeed at work and at home. 



Give Working Parents a Fair Shake 
by Bruce Reed 

As President Clinton said in his State of the Union Address, it should be against the law 
to discrimina~e: against workers just because they're parents, 

, , , 
But tight now, in most states, parental discrimination is perfectly legal. Just ask Joann 

Trezza. a New:Jerscy mother of two who was passed over for promotion by employers who 
allegedly complained that working mothers don't do cHher job well, A fedeml judge mlcd tbat 
cllITcntlaw offers her no protection as a parent against such dis.crimination. 

I 

Joann 1.'rezza is not alone. in response to this concern, a handful ofstates -~ including 
Michigan, Pennsylvania. and Alaska ~~ have adopted laws to prohibit employment discrimination 
against parents; 

I 

Soon tJe President will send Congress legislation, sponsored by Sen, Chris Dodd (O-CT), 
to protect all parents from discrimination at work It would prohibit employers from refusing to 
hire or promoti7 mothers and fathers oul ofsome belief that parents as 1l class don't make good 
workers, ~o one should be denied ajob just because he or she is a parent. 

The hill is narrowly tailored to cover only cases of overt discrimination against a parent. 
This bill would_ not am~ct hiring and"promolions decisions made on the basis ofjob perfoffilance, 
If a parent can't put in the hours or-doesn't measure UP. this legislation won't help them. 

/ 

Some business lobbyists have tried to claim that on the one hand; discrimination against 
parents doesn 'r' exist, and'on the other~ this bill will unleash a flood oflitigatl0n. l11e tnuh is, if 
an employer doesn't discriminate, this bill won't cost them a penny. Working parents don't have 
time to file frivolous lawsuits. 

Others say we shouldn't prohibit parental discriminaTion unless it's rampant. But surely. 
outright discri~ination q.gainst any parent is wrong and should be stopped, no matter how many 
cases have beery brought so far. 

I 

Nearly 50 million Americans are working parents ~. more than at any time in our history. 
We should do all we cun to honor parenis, not punish them for choosing to raise a family. If this 
Congress is truly pro~fumily, it will pass this legislation in a heartbeat. , 

, 

Bruce Reed is Preside/11 Clilltoll 's domestic policy adviser, 
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Talking Points 

In a moment I:want to give you an overview of the President's school rcfonn tour tomorrow and 
Thursday. Bu~ first let me say a word about today's conference on raising responsible teenagers, 
and then turn it over to Shirley Sagawa. By the way. if you haven>t seen it, you should get a 
copy of the book Shirley and Eli Segal called Common Interest, Common Good: Creating Value 
through Businkss and Social Sector Partnerships. That's a first: a good book by someone who 
left the Clintot White House, I 

The purpose or this conference is to do exactly what Shirley talks about in her book: to help 
motivate people in all walks of life to take steps that government can't do on its own, As the 
President and First Lady have often said. governments don't raise children. parents do, This 
conference is about what all sectors ofsociety to make it easier for parents 10 do that job where 
it's the hardest. with teenagers. ' 

, . 
J want to highlight onc step the President announced today. which is the EO on parental ' 
discriminationi in the federal workforce, As you may recal1, in the 1999 State orthe Union, the 
President caUJd on Congress to take steps to prevent employers from discriminatmg against 
parents_ Sens.! Dodd and Kennedy sponsored legislation to do that, but Congress has not acted . , , 
on it. i 

I 
So today the President is taking executive action to do for the federal workforce what we would , 
like Congress to do for the country, The Order would bar discrimination against parents in all 
aspects of employment. including recruitment, referral, hiring. promotions, discharge, training, 
and other tenris and conditions ofemployment, and prohibit employers in the Executive Branch 
from acting on mere assumptions that parents, or those with parental responsibilities, cannot 
satisfy the reqhirements of a particular position. The Order would not interfere with an 
employer's ability to select workers who are able to perfonn the jobs in question; it would 
simply ensure:that workers are not discriminated against simrly because they are parents. , 
We will continue to press Congress for that legislation. and for the rest ofour family agenda­
including exp~nding FMLA for PT conferences. drs appts. ana covering morc workers, , 
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Case Examples of Parental Discrimination 

Minnesota c~se -- Discrimination in Hiring 
The appellant applied for a full-time teaching position, which also included coaching 
responsibilities. The district chose another female applicant, without children, for 
the position With less teaching and coaching experience. Consequently, the 
appellant sued the district, asserting a discrimination claim under the Minnesota 
Human Rights Act. Specifically, she claimed that the district had a hiring policy 
that treated women and men with young children differently. However, she did not 
prove that men similarly situated were treated differently (though such proof is 
generally required by gender discrimination law). The Minnesota Court of Appeals 
found that t~e appellant had a cause of action under the Minnesota Human Rights 
Act even though the act does not prohibit familial status discrimination. (Pullar v. 
Independent School District No. 701, 582 N.W.2nd 273,1998 Minn.), 
The President's proposal would clearly prohibit such discrimination, and would 
allow people in every state to claim such a protection. 

Discrimination in Demotion/Termination 
Appellant, a new mom, was demoted to a job with fewer responsibilities and half 
the salary, after she returned to work from maternity leave because the employer, 
believed tha~ new mothers could not take their work responsibility 
seriously.(Piantanida v. Wyman Center, 116 F.3rd 340, (1997) Appealed from the 
Eastern District of Missouri) Though the court ruled she ha(j no protection under 
the Pregnancy Discrimination Act (which is part of Title VII), she would be 
protected under our proposed statute. The court in that case stated that there was 
no relief for the plaintiff, because "[aln employer's dis,crimination against an 
employee who has accepted this parental role -- reprehensible as this discrimination 
might be -- is therefore not based on the gender-specific biological functions of 
pregnancy and child-bearing, but rather is based on a gender-neutral status 
pote'ntially possessible by all employees, including men and women who will never 
be pregnant." 

Discrimination in Promotion 
Appellant, a married woman with two children aged six and eleven who had 
spotless record of job performance, was passed up for a significant promotion, 
which was instead given to single women with no children. Her employers 
specifically stated on several occasions that women with children could not do 
either job well and questioned her commitment to the job.(Trezza v. The Hartford 
Inc" 1998 W.L. 912101 (Southern District of New York). While under present law 
she would have to prove that a man received promotions who was in the same 
situation she was in, a heavy burden to meet (that the court recognized was often 
impossible to meet)' our proposed law would simply prohibit such actions. 
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I,, 
Demotionl constructive termination 
While plaintiff was on maternity leave, her job was giyen to a new employee. hen 
plaintiff returned from maternity leave, she was offered a job that was a demotion 
to an hourly :wage job from a salaried position. She refused the position and 
alleged that she was discriminated against because she had a family. The court 
held that dis,crimination based on new parenthood does not state a claim under the 
Pregnancy Discrimination Act, nor is it cognizable gender discrimination.( SantrizQs 
v, Aramark Corporation, 1998 U,S, Dist, LEXIS 15946 (U,S, Northern District of 
Illinois) I ' 

! 
. , I

Termlnatlon 
'Plaintiff, a tr,uck driver and parent, was given much longer hours, with often little 
notice of a long run, after she miscarried. After complaining about her hours, she 
and her employer worked out an arrangement in which she would be given due 
notice of times when she would be required to work late, so that she may make 
child care arrangements. On one occasion, the plaintiff refused a dispatch because 
she had not been given advance notice that she would be required to work late, 
contrary to the prior agreement between the parties. Her refusal to take the 
disp~tch led to her termination. While the court noted evidence that indicated the 
employer may have harbored "discriminatory animus towards employees with 
families, or working parents," the court found insufficient evidence of gender 
discrimination and therefore found no cognizable discrimination under federal law. 
The court dismissed the claims on a summary judgm~nt motion. (Nelms v. 
Overnight Transportation Company, 1996 U,S, Dist, LEXIS 3827, (1996), District 
Court in Michigan) 

Termination 
Plaintiff worked starter her employment with the defendant company as an 
accountant and after 15 years of promotions, positive performance reviews and 
bonuses, sh~ attained the position of Director of Advertising Sales Administration. 
When plaintiff was six months pregnant, a new female Director of Advertising was 
hired (who was lesbian), as her immediate boss. After her pregnancy, plaintiff took 
maternity le~ve. When she returned to work, she found her job responsibilities 
diminished, she was often assigned tasks normally performed hy lower-level 
employees, ~er responsibilities were usurped, she was often reprimanded for not 
working on her days off, and was generally isolated. Within a year of returning to 
work, plaintiff was told her job was being eliminated and she was then terminated 
with three weeks notice. Plaintiff claimed that her job functions allegedly did not 
cease, but were performed instead by the employee who replaced plaintiff during 
her maternity leave. She argued that her new boss, a lesbian, and the director for 
her bureau, a single woman without children, were hostile toward her as a married 
mother. While the court dismissed most of. her claims, it did allow her to survive a 
summary judgment motion on her Title VII claims (though it did not specify its 
rationale its holding). (Coraggio v, Time Inc, Magazine, 66 Empl, Prac, Dec, (CCH) 
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P43,578 (1995) Southern District of New York). 

Demotion/T~rmination, 
Three plainti!fs filed suit against their former employer alleging pregnancy 
discrimination. All three plaintiffs faced a hostile working environment after they , . 
informed their employer that they were pregnant, and each faced reduced hours, 
reduced pay! demotion or termination after they returned from maternity leave as 
mothers of young children. Because their alleged discrimination started when they 
were pregnant, the court found that their claim of pregnancy discrimination could 
survive a m~tion to dismiss. (Donaldson, Morale, and Zavilla v. American Banco 
Corporation"lnc., 945 F. Supp. 1456 (1996) (U.S. D.Ct. Colorado)). However, the 
President's proposal would extend such protection to employees of both sexes who 
face similar discrimination only after childbirth. 

I 


I 


Termination I 
Plaintiff requested time off for the birth of his child before the Family and Medical 
Leave Act was the law of the land. When he discussed his request with his 
employer, he was told that he "better not take off work." Indeed, his employer 
admitted ahead of time that if he was terminated it would be solely because he 
wanted to take time off for the birth of his child. After he took leave and was 
terminated, he filed suit on the basis of pregnancy discrimination. The court 
rejected that claim and because FMLA did not apply, the Court held that the 
plaintiff had no cognizable claim. (Cooper v. Drexel Chemical Company, 949 F. 
Supp. 1275 (1996) U.S. D.Ct. Northern District of Mississippi) The President's 
proposal would protect such an employee if other no~-parents were a'[[owed to take 
time off. 

I 

I 

! 

1 

I 



Rocord Typo; Rm:ord 

i
To: Bruce N,: Raed/oPD/EOP 

cc: Cathy R' Mays/OPOfEOP 
Subject: current damage caps 

Oamage caps under Title VII, as amended In 1990, are dependent upon the size of the employer and 
are as follows: 

Businesses wi under 100 employees: $50.000 cap on damages, both punitive and compensatory, 
though back pay is not capped. 

Businesses w/10Q·199 employees: $100,000" "''''~'', etc. 

Businesses w/2oo·499 employees: $200.000 "Q"''''''~, ote 

Busin(lssess wI over 500 employees: $300,000 .. ,.,,,,,,~ """", etc. 

I talked to Dodd's office, and they are inclined to adopt the cap that exists for Title VI!; however, 
the groups hat(hthe cap (and wo're on record opposed to the cap), and may very weI! drop support 
for the bill. Though I will say, the groups are not pushing the bill hard, so it may not matter., . 



Give \Vorking Parents a Fair Shake 
by Bruce Reed 

I 

I 

As Pr~ident Clinton said in his State of the Union Address. it ought to be against the law 
to discriminal~ against workers just because they're parents. 

, 
But right now, in most states, parental discrimination is perfectly legal. Just ask Joann 

Trezza. a Ncw;Jersey mother of two who repeatedly was passed over for promotions by 
employers who allegedly complained that working mothers don't do either job well. A federal 
judge ruled that current law offers her no protection as a parent a.gainst such discrimination. 

Joann Trezza is not alone, In response to cases like hers ilround the country, a handful of 
sta.tes - ~rk,_, _ -- have adopted laws to prohibit employment discrimination against 

parents. ~~I~ I v~, A1",",,~ 
,, . 

Soon the President will send Congress legislation, sponsored by Sen. Chris Dodd (D-CT), 
to protect parents: from discrimination at work It WQuld prohibit employers from refusing 
to hire Of promote mothers and fathers out of some belief that parents as a class don't make good 
workers. [For example. firms should" 't be able to take all parents off partnership tmcks, or oo.kl-a 

~\t~ttlSJ!j.I~6ga~h~t·,~~t~~~~~~ ~~ 
The bill is narrowly tailored to cover only the most egregious caseS of Qvert ~ 

discrimination against a parent. This bill would not affect hiring and promotions decisions made {twa ~ 
on the basis ofjob performance. If a parent can't put in the hours or doesn't measure up, this U' 
legislation won't help them. 

Some business lobbyists have raised predictable arguments that Ollihe one hand. 
discrimination ngainsl parents doesn't exist, and on the other, this bill will unleash a flood of 
litigation, The truth is. ifnn employer doesn't discriminate, this bill won't cost them a penny, 
Working parents don't have time to file frivolous lawsuits> 

Others ,say we shouldn'1 prohibit parental discrimination unless it's rampant. But surely. 
outright discrimination against a parent is ~vrong and should he stopped, no matter how many 
cases have heen brought so far. 

I\ink"lIA k1W1 0'>1' I_A /I..t, ~ tiJJ' ~ u.>C'lktAn ~~ 4-'10 
_.'~mi11ion Americans areY~!{;g p.~rents -- more than at any time in our history. They I ('l"t 

deserve to be treated fairly. )IfthiS Congress is tmly pro~family, it will pass this legislation in a ~) . 

heartbeat. l?J .9 ,,£ltLLI - W:'- 1M.Mfl1--~ 1»>'~ I 

</lOr ~n ~ t- ~ 
~ \-0 ~t<~. 
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,April 17, 1999, Saturday, Home Edition 

SECTION: Part A; Page 20; National Desk 

LENGTH: 1093 word, 

HEADLINE: JOB PROTECTIONS FOR PARENTS DEBATED; 

LABOR: CLINTON TO PROPOSE LAW BANNING DlSCRlMINA TlON AGAINST THOSE 

WITH , 

CHILDREN. BUT SOME SAY TIlERE IS NO NEED FOR SUCH A MEASURE. 


I 

I 


BYLINE: MEUSSA HEALY, TIMES STAFF WRITER 

DATELINE! WASHINGTON 

BODY: 

, 
After her first child's birth, Diana Piantanid. had planned to join the ,

legions of Americans who juggle paid work and parenthood. But two weeks into her 
maternity leaye, the St. Louis woman learned that she would be returning to her 
employer to fill what her boss allegedly called "a job a new mom could 
handle"··.t half the pay and much less responsibility." ­
-----. i 

Piantanida bried foul. charging that her employer was discriminating against 
her because she was a parent. But in the five years since she took the Wyman 
Center ofSt. Louis to court, judge after judge has effectively shrugged and 
told her that ner boss had done nothing wrong. "There was no protection 
whatsoever for me," Piantanida says now. 

In 42 states,' including California.. there is no explicit protection for 
workers ,,;ho believe that their employers have treated them unfairly because they 
have children~ And many employers--even those who compete to be recognized as 
"family friendli'~-do not want any, 

"It would provide a weapon for poorly perfonning employees to use 
improperly,U said Angel Gomez III, an employment-law attorney based in Century 
City. 

In the next few weekS, President Clinton plans to enter the -debate by 



introducing legislation in the Senate that would outlaw workplace 
discrimination against parents. 

In part, Clinton's calculus is political. With Democrats and Republicans 
competing to be seen as champions of working families. Clinton's proposed 
legislation c'ould"become a rallying cry for Democrats and pose a dilemma for 
many Republicans, In the 2000 elections when both parties win be wooing an army 
of "soccer moms," standing for parental rights is a natural for Democrats~~and a 
temptation f~r Republicans.. 

I 

Clinton is aIso betting on support from social conservatives who often feel 
that their commitment to families hurts them in the workplace., 

The mergirlg ofodd politica1 alliances, ;'is classically CHntonesque,ot said 
Democratic pollster Celinda Lake. 

Need for Legislation Is Challenged 

. ,
Some employment experts question the need for legislation. Susan Meissenger 

of the American Society ofHuman Resources Managers. called such protections "a 
solution in search of a prohlem," 

, 

With the labor market tight. and expected to stay that way for years to come, 
empioyers are~working overtime to make their workplaces more family friendly. 
she said, In addition to tying personnel managers up in more red tape:, she 
added. nan thj~ does is make politicians feel good." 

I 
However, ifbusiness-oriented Republicans oppose legislation, Lake wamed~ 

they probably will be seen as anti.family. And they could pay dearly for it at 
the pons; as President Bush did when he twice vetoed a bill requiring employers 
to offer unpaid!leave to parents ofnewboms or workers caring for sick 
relatives. \ 

The Family and Medical Leave Act, the 1mt bill Clinton signed into law when 
he took office in 1993. has proved extremely popular with working families. 
Derided at the time as a toothless sop to special interests, it has enabled 
thousands of Americans to stay home when family illness or birth required 
it-even if they had to do so without a paycheck 

Some family Jaw experts think that the proposed Parental Discrimination Bill 
CQuid provoke a: similar response. 

I 

Although few Workers currently charge that they have faced discrimination , 
because they are parents. Donna Lenhoffofthe National Partnership for Women 
and Families argued that may be because such protections are not explicitly 



contained in civil rights law, Ifsuch a bar were clarified by legislation, 
Lenhoff and others believe, more parents would come fOIVlard. 

, 
But for all the political appeal of a parent-discrimination statute, 

attorneys who specialize in employment law said that complainants will not be 
coming out of the woodwork any time soon. Proving parental discrimination would 
remain difficult even v.ith an explicit prohibition in place. 

And beyond that. employment speciaUsts maintain, it just does nat happen 
very often. \ 

"ObViouSI~ it makes for a sexy campaign topic~ but in Califomi~ there 
doesn't seem to be a need from an employee's side." said Gomez. the Century City 
attorney. 

,
' 

. 

I 
Years ago; demonstrating such discrirrunation might have been easier) at least 

for women. ~any companies explicitly excluded mothers of small children from 
certain positions, such as those requiring travel or lots ofextra hours. Today, 
few compani.es do so openly~ and many employers have sought to accommodate those 
who juggle work and family responsibilities v.ith flexible new policies on, 
among other :things. sick leave, work hours and use of compensatory time, 

I 
Lenhoff acknowledged that. law protecting parents may be used infrequently 

but drew a di.fferent conclusion from that of employer representatives like 
Meis.">Cnger. 

IIIf it isn't really a problem. if these kind of underlying stereotypes don't 
motivate employers' decisions, then why does it hurt to prohibit it, in case 
there are six people out there who do retain those stereotypes?" she asked, "I t 
seems like an important principle." 

Fathers Might Benefit From Proposed Law 

With men getting more involved in their children's care, New York employment 
attorney Steven Eckhaus said, he can easily envision more fathers alleging 
workplace di~crimtnation in the future. 

For now, however. Eckhaus said women would probably benefit most from the,
proposed law; 

I . 
He represents Joann Trez.za, a New York~based insurance attorney and mother of 

two children. 6 and 11 years old. Trezza has taken her employer. the Hartford 
Financial Scryices Group, to coun, .charging that she has been passed over 
repeatedly for, promotion in favor of less..qualified employees who are either men 
or childless women., 

http:compani.es


, 
I 

I 
I

In Trezza's complaint, she cites comments by senior attorneys in Hartford's 
legal departinent that disparaged the job performance of working mothers, 
generally. In one comment~~denied by its alleged source-one ofher bosses 
opined at a business dinner that "women are not good planners j especially women 
with lcids." I ' ' 

, 
But Trezza's case may wen be as difficult as Piantanida's was five years 

ago. "Parenthood is not a protected class under Title VII," wrote U.S. District 
Judge Mich~el Mukasey in a December ruling limiting the scope of the trial 
against Hartford. 

,I 
Trezza has> declined to comment on the case, which is still pending. But 

Piantanida said that she knows what it feels like when parenthood costs you a 
. b IJO . I 

I 
"I was all alone. Everywhere 1 turned I relt like 1was hitting brick walls: 
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Prohibiting Discrimination Against Parents 

Policy: The President will send Congress legislation that prohibits discrimination on 
the basis of parental status in employment. Parental status would cover parents of 
children and those seeking legal custody of children. The animating principle of this 
policy is that those who choose to have a family should not be discriminated 
against in employment, both in the character of their job and in terms of hiring and 
advancement, because of their status as parents. 

Rather than amend Title VII of the Civil Rights Act, the legislation will stand alone. 
As is the case with the Americans with Disabilities Act as enacted and the 
Employment Non~Discrimination Act as proposed, such legislation would contain 
the mandate that prohibits employment discrimination against parents. though it 
would refer to definitions and clauses within Title VII. 

Examples of conduct that would be prohibited: 
• 	 Employers who take a mother or father off career-advancing paths (e.g., 

partnership track) out of some belief that parents as a class are not capable 
of committing to the work requirements of the job, though there is no 
discernable difference in the work product of those employees who are 

•parents. 

I 
, 

• 	 The hiring of a woman without children over a more qualified man with 
children because the hired employee did not have children. In the case of 
hiring aless qualified woman without children over a more qualified woman 
with children, the claimant need not prove that men similarly situated would 
be hired. 

I 
Background: 

Prohibiting employment discrimination based on parental or family status Is the law 

of some states and many municjpalities. (Federal law currently prohibits 

discrimination based on family status in the provision of Housing. See Fair Housing 

Act.) In addItion, a number of municipalities prohibit employment discrimination 

based on fam'lIy status, Including the District of Columbia, New York, Miami~Dade 

County. and Pittsburgh. 


Other issues: 

The legislation would clearly state that no disparate impact analysis will apply. The 

legislation would be drafted so that it will not work to the detriment of workers 

who are covered by the definition (e.g. workers without children;. 
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Examples of Cases in which claimants would be protected by a prohibition against 
discrimination on the basis of parental status. 

Minnesota case •• Discrimination in Hiring 
The appellant applied for a full-time teaching position, which also included coaching 
responsibilities. The district chose another female applicant, without children, for 
the position yvith less teaching and coaching experience. Consequently, the 
appellant sued the district, asserting a discrimination claim under the Minnesota 
Human Rights Act. Specifically, she claimed that the district had a hiring policy 
that treated women and men with young children differently. However, she did not 
prove that men similarly situated were treated differently (though such proof is 
generally required by gender discrimination law). The Minnesota Court of Appeals 
found that the appellant had a caus. of action under the Minnesota Human Rights 
Act even though the act does not prohibit familial status discrimination. {Pullar v. 
Independent School District No. 701, 582 N.W.2nd 273,1998 Minn.l 

I 

Our proposed statute would clearly prohibit such discrimination, and would allow 

people in every state to claim such a protection. 


Eighth Circuit Case - Discrimination in Demotion/Termination 
Appellant, a new mom, was demoted to a job with fewer responsibilities and half 
the salary, after she returned to work from maternity leave because the employer 
beHeved that new mothers could not take their work responsibility 
seriously.IPiartanida v. Wyman Center, 116 F.3rd 340, 11997)) Though the court 
ruled she had no protection under the Pregnancy Discrimination Act (which is part 
of Titre VII). ~he would be protected under aur proposed statute. 

I 

• 
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BYLINE; Shelley Donald Coolidge, Staff writer of The Christian Science 
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DA TELINEI LOS ANGELES 
BODY: I 

I 

It may be on~ of the most overlooked forms of discrimination in the workplace: the 
refusal to hire or promote people because they have children. 

The issue ha~ long been a staple of Hollywood movies. Now it IS gaining visibility in 
the cubicles and corner offices of corporate America. 

In an era of two-parent working fammes, employees are increasingly pressing 
.companies to ' 

accommodat~ family demands. At the same time, employers are struggling to 
determine ho~ far they can go in meeting workers' needs without compromisingD 

the bottom line . 
•1 

Inevitably, oO,nfliofs occur. Determining when a company 1s actually discriminating 
against someone on the basis of parenthood, though, is dirticult, "It's the kind of 
thrng that happens but iS0't everspoken of," says Craig Platt, a consultant on 
discrimination issues in Alameda, Calif. 

Companies cannot refuse to hire or promote people on the basis of race, religion, 
gender, color, or national origin, But US law says nothing about parenthood. 

That may be changing. A handful of states and cities now have laws that prohibit 
companies from discriminating against workers on the basis of parental or familial 
status. 

President Clinton also gave a nod to the issue during his State of the Union 
address. calling on , 
Congress to Rass a law preventing companies from refusing to hire or promote 
workers simply because they have children. 

Still. the seriousness of the problem is difficult to determine. Recently a handful of 
such cases have emerged. But the US Constitution does not specifically protect 
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against antiparent bias. 
I 

Most of the concern is anecdotal: A family man suspects he was passed over for a 
promotion because it's cheaper to relocate a single person; or a mother sees a 
promotion go to a woman without children. 

"It's a problem Ithat} we haven't seen it's full extent yet," says David Larson, a law 

professor at , 

Creighton University In Omaha, Neb., who studies employment law. 
. . 
"When you'v'e got employers trying to keep their work forces as small as possible," 
he argues, "they may be very selective and discriminatory in who they choose for 
that core group of workers,« 

I 

Mr. Platt say~ he's seen companies overlook employees with children for 
assignments that involve traveling or relocating. "When you have children, you are 
considered le'ss flexible ... ," he contends, , 

In addition j he says, companies that downsize will opt to get rid of employees with 
"family problems," such as workers who frequently are absent to stay home with 
their kids. ~ , 

, 
"There has been a longstanding problem of greater or lesser magnitude regarding 
the hiring of parents," adds Judy Clark, president of HR Answers, a national human 
resources consulting firm based in Portland, Ore, 

"I don't know if it will ever be as blatant as, 'You've got kids, f won't hire you: " 
she says. "It will be more subtle than that: 'You aren't working as hard; you aren't 
putting in the extra effort.' " 

Passed over for promotion 

In a case filed recently, Joann Trezza, a New York lawyer who has worked for the 
insurance company The Hartford Inc, since 1978, claims she was passed over for 
promotions several times because she is married with two children. The jobs went 
to childless women or men 
with children.' 

I, 
She also claims her supervisors made disparaging remarks about working mothers, 
such as: "Women are not good planners, especially women with kids." 

"If you're a man with children, employers see you as more responsible, more 
capable of doing your job," says Ms. Trezza's lawyer, Steven Eckhaus of Eckhaus 
& Olson, "If you're a woman with children. many employers see it as a problem." 
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The Hartford does not comment on pending cases. 

But it's difficult to determine how big a problem this is. "The cases sure aren't 
arising," say~, Elaine Shoben, a raw professor at the University of Illinois at 
Urbana~Champaign who studies employment law, "But it would be a simple enough 
thing to Idisc,riminateJ." 

, 
Title VII of the Civil Rights Act of 1964 expressly prohibits discrimination based on 
race, color, i . 
religion, sex"and national origin. The law, however, does not include marital or 
family status, That means companies can discriminate against workers with 
children, as l~n9 as they discriminate against men and women equally. ' 

"Companies certainly have the right to hire the best person for the job," says 
Donna Lenhoff, general counsel 01 the National Partnership for Women and Families 
in Washington. 

"What this law would do is require an employer to make an indiVidual 
determination," she says, and not one based on unfair assumptions about a group ~ 
in this case that someone with children will be tess productive or less available, 

Laws to protect parents 

I 

,I 

Several states and cities ~ including New Jersey, Michigan. Alaska, Washington, 
D,C., New Y9rk 
City, and Miami ~ have statutes prohibiting discrimination based on familial status, 
The president is calling on Congress to adopt a simllar measure. 

I 

"Workers should not be discriminated against simply because they have children," 
says Jenniler:Klein, special assistant to the president for domestic policy. "We 
must supportithose people who are managing to meet their responsibilities at work 
and at home.:' " 

Legal consultants, however, agree that such cases would be tough to prove, 

And some in corporate America argue that such problems aren't an issue,' "This is a 
solution in search of a problem," says Susan Meisinger, senior vice president of the 
Society for Human Resource Management in Alexandria, Va. 

In fact, she says, the tight labor market is forcing companies to move in the other 
direction. "The whole trend has been for greater flexibility," she says, "and to allow 
lor greater work-life balance." 

I 



OctOber 28. 1999 

, 
MEMORANDUM 

I 

TO: JnRUCE REED 
:ERIC LIU 

FROM: 	 NICOLE RABNER 
IANN O'LEARY 

SUBJECT: 	 PROPOSED EXECUTIVE ORnER 0:" I'ARE:"TAL DlSCRIMmATIO:" 

Attached please find a dmft proposal for an executive order on parental discrimination in the 
Federal workplace. The intent of this executive order is to mirror the Admmistration's 
legislative proposal on non-discrimination against parents in the work place specifically with 
regard to hiring and promotion. The legistation and the executi ve order are intended to be one~ 
way policies p1:ohibiting discrimination against indiVIduals because of their Status as parents. 
Both are intenqed to further the Administration's policies on a "family-friendly" workplace, 

,. 
This executive 'order would amend Executive Order 1 1478, "Nondiscrimination in Fedenil 
Government." ; This order currently prohibits discrimination in federal employment on account 
of race, COIOf. teligion. sex, national origin, handicap, age. or sexual orientation. Status as a 
parent would b~ added to thjs list and defined. 

In developing this draft executive order, however, the Office of Personnel Management has 
raised some valid concerns regarding the implications and implememation problems that this EO 
may cause, Their concerns include: 

• 	 No data to suggest that a problem exists. The Office of Personnel Management has no 
record of complaiiits or cnses filed specifically claiming discrimination based on parenthood. 
This may suggest that the discrimination is being identified or cutegorized based on other 
factors or it could suggest that Federal employees are not filing complnints due to the fnct 
that there i~ no policy in place to rectify such a situation. OPM, however, belleves (hut due 
to the pletbbru of family friendly policies (from tlexi-schedules to accommodations for , 
nursing mothers 10 telecommuting options). parents face little discrimination in the Federal 
workplace, I They are currently doing further research to determine the extent of the problem. 
The real concern, however, is that we are creating a solution in search of a problem that does , 
not appear to exist in the Federal workplace, 

I 
• 	 Concerns aoout reactions, perceptions. nnd managing expcectations, In addition, OPM IS 

concerned about the implications for implementation and the expectations of Federal 
employees (parents and non~parents alike). In terms of managing expectations. there was a 
real Sense among the group that non~parenrs often feel that they get the short end of the stick 
in tenns of ,working later hours to finish projects, etc. The concern is that non~p<lrents may 



feel thal they could not be rewarded for their extra hours and C).lfJ. work. Additionallv, there 
,~ . 

was some COi\i;err, ;hul unda this EO managers would feel that they could not reward a non~ 
purent for extra work in terms of promotions. It :.llso raises some concerns in terms of 
implemer.ting tlexi-schedulcs. Managers may feel that they must gram flexi-schedules to 
parents rathe-than non-parents and, in the e!1d, \';.'ould decioe no! to offer any flcxi-schedulcs 
so as not to show favoritism. While OP~1 would cenuinly put out guidance, they were 
concerned ~bout these types of interpretations in the implementation phase. 

The White Ho~se Counsel's of!':ce (Eddie COlTeia) argued th~lt if we nrc going 10 put forth 
legislation than the Federal government shoulrl be prepared 10 take leadership in this area. He 
argued thut it \~ould help to signal the importance of not diSCriminating against parents and that 
if. indeed, the federal government does not have a problem than the policy will not be an 
additional burden, 

There are scve~l options to consider: 

(I) 	 Heed the caution of OPM while we do more to research tbe problem and develop draft 
guidance. Dodd will introduce the legislation on the Administration's behalf prior to the 
end of tbe session. We could hold off on the EO until a later dntc while we worked on 
drnft guidonce, 

(2) 	 Do nOt create an EO and. instead, focus energies on passing the legislation with the 
understpnding that the Federal government ,"viI! be covered by the legislation. 

Option #1 al1o~s us time to consider how to manage expectations in the development of draft 
guidance, Opti:on #2 fully takes OPM's concerns into consideration and does not put us in the 
position of highlighling an issue that is not paniclilurly probiemJtic in the Federa! workforce. 

I 

Please advise on how you would like us to proceed, 



Draf\ - October l5. !999 

EXECUTIVE ORDER 

FURTHER AMENDMENT TO EXECUTIVE ORIlER 11478, 
EQUAL EMPLOY~IENT OPPORTUNITY IN FEIlER,\L GOVERN~!ENT 

I 

Bv the huthoritv vested in me as President by the Constitution and the Imvs of the Uniied 
Slates, an~d in 9rder 10 provide for a uniform policy for the Federal Government to prohibit 
dJ5Cnmination:bused on an individual's status' as a purent, it is hereby ordered that Execl:ti ve 
Order t 1478, is amended. is fUlthcr amended as foHows: 

I 

, 
Section I. Amend the first sentence of section J by substituting "sexual orientatoD,' or status us a 
parent" for "or sexual orientation." 

Sec" 2. Insert t,he following neVi se9tions 6 and 7 after section· 5: 

"Sec. 2. An individual has the status of a parent, if, with regard to another il1dividual who 
is under the age of 18 or who IS 18 or older btlt is incupable of ::.elf-care because of a physical or 
menwl disability, thut individual- " , 

(a) stanFs in loco parentis to such other individual: or 

(b) has the status of-
I 

(il abiological parent; 

(it) an adopiivc parent; 

(i ii) a foster parent 

(iv) ,a stepparent: 

(v) acus.todiun of a legal ward; or 

(vi) u person who is actively seeking legal custody or adoption. 

"Sec. 7. The Office of Personnel Manugement shall be responsible for developing and 
implementing guidance to effectuate the proviSions of this order prohlbiting discrimination on 
the basis of an individual's sexwd orientation or Status as a parent:' , 

Sec. 3, Amel1d, section 4 by substituting "and appropriate to carry out its responsibLhtics under 
this Order" for I"appropriatc to eUITY out this Order." 

I 



" 

Sec. 4. Renumber CUITent sections. 6. 7, and S as sections 8. 9. and to, :-cspcctive{y, 

Sec. 5. Add a section II to read;')5 follows: 
I 

"Sec. L. This Executive Order does no! confer any right or benefit enforceable in linvor 
equity against the United States or its representatives." 

WILLIAM J, CLL'lTQN 

THE WHITE HOUSE 
(dare( 

2 




.~ ... 
! \'/\,1.. 

~.. 

;')r 	 ) ~,~(y.,("\ ~~ 
(.';,,".,, f~'amplt".. of f~:,n'!lla! 1J;~('I'll!lill:tti!I;1 ' Y" .". ! I..) 

rJ j.~->'\. {j'}",/l ~'l, i~; "1f/J..-.,J. -t'hl, 

.\lin!l('')ot:1 en.t' ~~ m~('rithin;tiitH\ in Hlril!~ :; 6 {... tt c...t:'A 
Tho: :!pr:d!ant bPI~li..:d lOr;; full·til:l~ l~:,;.·ht!l:j F<)Silivll, \\hkh J!:><' iflCitt,j?il (,'l':l,!hinr. ,H>':+ 
;eS!len:;:hl!illt~s., Thl.< district ;;hUH! :tlli)!!l':r rem:ll\! nppll":,lut, Ivi!ilm:t r;hiidr~'Tl fC'l :11\.: P<1,:.,\::"n 
W;1:1 ic::;:; {eachi~l£ (me tt~'1~!;illg ~~,\p<:ri\!r,r;; Cun;.<::qu:-:::'li)\ i!w ilppelb.ra ~'!{'tI !lIt' JlS!: kt; 
;').'!'~~'r:i;:r.. ;\ dh::l'lm;(J,dcn d"im un..kl :h.;: ~lltll:~~~,1:l. H'IlIli1l1 R'i;;h: ; /ltC'. iip-,;d ;\~i1!1 ~-l }ht' 
clr!l:-ihi 1itu1 tr.r: !.Emk: h:}d;~ hi:ii;£ p!lici' ~~,lt :r,':1t('d \':('ml'!:, ,1.1\'; !-:!<?n wi:!1 Y0ll:ji: ';!illdr~,\ 
cliferl.::-.t!y. Ilo'....·en.:r, ~h-:: \~1d flll; p:o·.';,,· ~h;H rM'TI :iin".Ib.rly Si;t.t-:li.:"t: 'I';('l~ \:l':lt':t: ddf"'!~ntly 
(ib.'~Hlgh sUe'h prnr-f is g'.'n.~r,:H)' :<.'QU1r,:J.i {Iy gt'nrle-r di:~<r:min:ukJJl ,b,.V) 'n:c j\1 inncsot:.l C'Cl\Irt (I r 
.'\.i'j1>:.;d~ fount! th:n Ihl: ;Ippcl!;mt had iI ':'.l:~C r,f nr:tin!\ ll.1dcr the \ilnr.'~"Na j·lm-:l'll1 Rig~,1t~ .'\;;;1 
':,\'\'ll ~hCl\;:gl, the: ,1C1 ,le!('s HOI ;::-(Ihihi: JFlmili;)1 :"~\'J;i. discri:r,i,)tlii(l(L (Pui:r.r \' lJld':i'~'nlh:m 
Sdlcol f.iisiJi,:1 ~:I'l. 70:' j.S:t~ N \V:2nd :n, 1"~iS ~,jiI1l1,) 

'! i<:: i'; ;,'side;'';J' ~iI-:l op':: d \.vmtlJ d:'.1r;y PI :,!;ibit HJC' b (:i "-":-lin'ii :;,)tlon, and w.;;\lid ttllnw J'\'l!ph> III 
,",'n'•.t,(.1tc t(l ';\:nm ;~;l1.·h ;1 Noll;('.t\!);";, ' . 	 I • 


I 

l)i::l' ..imio:Jii,m in Ikll't'li'm;T\':'min;;H~':\, 
A;:P;'l!;':lL il 'h~W In':n:, Wj-\ii drr:lOlt.'\l t» J. J¢'c 's!,b f-:w.:r H;Sj1(iO: ihiltti,;!i; :;'I\(I !iol!l' !.l'.t .~iI:l:r::, "Ji\.:r 

s~w h~"-.lI:;·rJ !,> rd..'fk lium 111,11..:;:,);:- :et)'.'': '~:':C(1;IS~ :he \~:JJP;i\:,':r l)':H~·':c.;l :').11 rJ('~" n1':'f!it"l::: I,;(lt..t1 
r~()t ,;'J:\.' !heir W;'lt r{·~p('n.<hl!i\y ';t,;rk'~I!"I:.!PiantaniJrl '.' WYfH:1f1 (:t:n;~·t, \ 16 F.3n1 ,~;!ll. ~t')~'171 
API't':i'kJ i'wm [!-It! E,\,1{:m [)i~ldct 'Jf .\1is:,~;1i) ThQ1Jgh lh~ ,,:ollfll\~ied ;:In;: had n(f p((,lec;j(\t) 

t;n,~':( lh~ 1'i\;gl!~111('Y fJisdrnin,11j()il ,\~·t \wh,i..:h i:-: P;).:t ()!' ritl~ \.'f!), ,~f'v:- w,,:~:d be P:OWCl:;>d 

u:u!.:.:r O~lr Plvpr.:::o:cd stilt\~:\·, Th(' coml [n ;h,tt eMf :<:I:..:d ;h,lt Ill;:,;: W;i,'; :)<) I'di~f :r1i th'! pi:it;lfiff. 
bec:;\)s~ ':faln C~i'~o:.. ~"fs d~;,,:rimLr.:~!iO:l ;':'@JiIl.~t;m cmj)lpY"1:! who h:);·- flcccpt1.'d [hf$ pi:teut:11 rilL: 
... 1~Plt>llt'l~:.;ihk:tl5Ihis dis.:rilniriat;(l!) tnigh; he .. I"> t:,ctdote IlI;t "lS,,;,1 ,iii th~ gender-"prC"fric 
hi;::0~:k:.1 (oeukli;( -.If J.'r~gll;u·,..:y ,in': ~';,i;d"b~;L'I:I~. tV;!! rnrh..:t :3 tq~ \;11 (tl: <i !:"n'I(~1 ;;<:i:ttat 
Sla!!h F(lknth!l(' PIl5::..:~,;:l!">le: b,;,:.l1 ,;nlp!VY~'\,'3, indll,ilnr I1ltn mid V:dm,'n whQ w';U 11;'\'(:;' lit,: 

1'1;:':fm::11:' 

!)i'.'riluin·,lti'm ill "f'~IlIt!;i"!I 
/'" 	 J\p.;wil~:a;., a l:la:1kd ',Wlm:;n wi;b l,.H; dllldr~n J!:~d ... ix and eleyen '~'ho had sf'''I].:';>; rt'c...:d ('tf 

Jill: p~'n~:.! !";J;!n':t\, ,'';It: pjS~~J. t:p :<\)T n sif',ni :1(.",11;; p: ('!l1{lti'l:~, ,dnch ,,;!~ ;ll;:r(~:Jd ~IWr1 tn 5illg If: 
',',',)(iI C:!1 wi lh 110 ':,;bi Idn'n, ~ Ift': \'ll!pl\)Y~'r;, ::p~d ;!cally \1,) 1::d on :,'cV('!r,ll uC!:ilS: o:\~ .h:n h'{/me:l 

>..:\ :11 ell tlttl en c <"lltd W.Jl Il(l t:i :!:':r ,hob w'c,!I ,mil Q\l:.:"I; f)Jl(:d he!" rcmlllitrnent 1'. the' lob,(fn;,z_:b "', 
rh~ H,u :j. ::d lJ:~~ .. ~ 9')6 V/.L '}!:: lOt (Sl"ilh~m ~)imicc oJ!" i\\~'\' \' 'Orh.i. \\'r,ile under pn:sc-III h w 

~;i<! ·.~!lujd·have!l. PHI',"!: It),;! ;! OLin i';l:el'l;:-d j',cDir,:i·)!H ..... 11,-' 1.':0$ \;1 the- ~:l;;;C ... i:;:alion ~be Wns 

:;~. ,\ ::,,;;wy b'lr.-idl to ~::"n! (\hilt l\ic. !,'I'm;: [l'~Or::HN,; ',.I.'~S of:cr: ilT.?«ss.lble to uu!"",·:). o~:r , 

FHlFQP;,i !!l~\' 's~.)I)!d Stn'f.!; i:::.;illb;~ ~Udl fl';li~'11:;, ,. lfv..1."): ""~V\J., c...tN_-,.:t'4 .::J·\<..~~i'~ 
1qvo; .'Y'-'A... Ctl'..Jt~"\M ....._ <).'U..: ..... t,f,"-~04C./'t...A:-..... .. ,~. v.x~~~, i.,.'>->.<.<L·~:';1 

. () . .. 	 ,..~"" \
\l<'lli~I"1fl1 ~"HI'jlrlh'II"j: f~rm,j'nh!)ll , 	 "j""'- ' 

\'.'11,1:-- i;:;':;l!iil~"'H" !"n :~~,t'(':l::!)' lt~jl'(~. jl\~;j\11' was given II! a n:tw \~mr!?i'('''', ;'\1:0. p!:JJltdf 

I::tl,n::c:,! frnl1ll1bh-nliw h:,!"-\". :,he "11."> ;jl'f::or<:;] a :·ob that \\'n~ ,1 dC/!lt'!i.-)n;o.Hi l:l;\I':"h' Wl'i!.:t: je-,I, 
, • " 	 T " 

1'r01:\:t .~;jtJrit~d p<)}:itim'L $1'.:,: n:IUSt:'; :iH~ pm,i!:0rJ ilHd .i.ille;~t;;~ !h:Jt ;;h~ \\';'!.:; dL~Cf;min;lt('d ,1i.H'Iiu::t 
h.:c;~u.~t: ..he h,1d i1 felllih'. Til! l.'('lcn held Ih:H IJ:sc{io:in!'llir)fl uu~cd (10 m",11 p:lIrnrn()nd do{'~ tI,)t 
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Sl;,tt' ;\ daim ll!hlCr the PI (:~llflW':Y [)iscrimirlhtioll Act. r:Ul' I,; II I..:o'e,niz:l.lk l!1.;'!l<.k·r 

d13(,rill~;;I<Hion~( SMt!ilOS ", A:a:nJik (.'Orpl)flllinD. 1998 U,$. Di;;c LEXtS J5'.1... 0 {U.S. i\\'rthcMl 
f)b!rll:t uf lJiinois) 

'l"'I·m.illation 
Pla:nti fr. it truck driver a.>'\J ~U'er,L W.H giv-.:n muoeh lone.:~r honrs, with often litt!.: oolke of a l.mg 
m:: .. ~',:it'r $he ntis('!arried, t\tlt:( cornpluining about her 1'10'.115, she and her cmp!Qyt'f w(l;ked QUl 
nn nrrnngement in which she v,'Ould be r.;ivcn due notice of timt'.~ when $11e w,)uld roe reqnlred t~') 
work late, so thilt she ow: /11i1kc child ,;;'Ue JlTangements, On one occa'iit">n, the pl31ntiff :t·f\:sed 
::l dispatch b<caiJ~C: .,he had not ~en given ;;dv:,mce notice that sil(' would be rcq\lired to WNk 
l,-'!~, i.~vn\r3fr (6 the priIJr dgll:emrn! betwccn tue parties. Her refusal 10 take t~ dispatch ted to 
h.)-( l~rll1lnat.iv~. W!,iIG lll¢ ~ourt nOl(:d ~Vlcence that indit;;Q~ed the employer mny h~\'e )\arbored 
"dist"ruflln;llory antr:1U5 IOWMd... emp!o)'t'cs with tilInHie::, \If working patents," the court found 
in;.:ulllC;r;:llt t!\<denc~ I):!' gendcr .Jiscriminntion and Theretore (lmnd no cOlt{niuhle dihcrimit:2ltion 
Ilnd::r t'.;:Gcral law. The court dismissed the claim$. on 115Ufi1rtldry judgment motion. (Nelms ", 
Ovv.rnight Tta~~pHrtatlun CCfnI'3fl,'. 1996 U,S. Dist. tEXtS 38::7, (1996). District Court in 
, .' I' , _..... 'I\: ilb'<inl 

Tt'rlumatlou 
PhJinlltl'wnrkelJ ~i:trt.;: h~r cm'pl!)}'m~nr v.·llh ;he dert',nd:lnt l~.,lIT:pany a~ all aC~(\\'lntant and after 
l5 ~'e<!n, of pro

1
mQlioH'), pu~iti.,,:- r:~ffonna.ru:e l"e\'iews Zlrid U(IIHISCS, ~:,~" attained the position of 

DII'\~Cior of Adl.'crtisillg SJ.les .\,11.':. ':'dj ":,1.,);: d11"I, i,\~;rtiff wus six l1lonths pre-gwlnt, <l new 
female DIrect;:}} of Advtnising was n:rci! ;',;r.,-, \'.':t', J~~11l;.tIl], ;',~ hH :.":1.'1 ~{:j;lte ooss, A her her 
p:ei! . 1,",. ,>jl!!~~U; .'.~'v'.'. :.I.!:l ;;<:;'-:{"::" :'. 'If:,.;: she relurm:d (Ij ·/.~;i:. :';.: found her job 
r<.:5r .;~ ,j '..,;i: i~ ;' \ ::;.:'.:~ "i';;,;, ~,;;: ~':J!i uflt.:n :i.i:'lsned t;u,ks normally pc:rthnned by !ower-level 
~mpl":"-!:,~5, h::r! 'l·Sfi0nsibilitics wert' usurped, she was crien reprimanded lor not wotking On her 
day!. dtY. and \lo~.H; gen~r::tlJy ISOI81":.1. \Vit.flln:l year ()f remmi:19, 10 Wi'.\! k, plitintiff wn~ told h!:r 
,i (jb :';il~ bdng ;'1 i!lil:',b~d ar:d she was !ben termi fluted with thtce ~... e<:k!' noficii:. Plninliff rJ:tlm(>d 
that ));:: ;f11~'fdr;I,;'i!)ns IIlh:eetily did not cease", bw w~rc pert~)nl'led:I!1S1eild by lfle emploY,I'; w1\\; 
lepb'::d plainliff curin!; her llJute:nity leave· She argued Ih:n her new boss. it lesbian. amI Ihe 
dir.:t'.I0' for her'bur~au. a sinlSlc woman wI1hoUl chittlren. w.cre hostile to\V\'lId hc! as a married", . 
!noth~'r. I,Vhile the cnur, rli<;misiled mOst of her claims. it did allow her to \urvive u summnry 
i\Jdgm~nt :t1othm O.ll her Title VII claim:; (rhou!!h II did not specify' its ralicnille its holding), 
(CQ!~ggio \'. Ttme Juc. r..lagaziflc, 66 EmpL Proe. Dec, (CCHl P43.578 (1995) Southern District 
(.1' Nt~1V 'J'.:Hk). 

IltmQtiol\i"flrl'mlnaii(JO , 

Tlm'l: ;::,!<unl1[fJ flloo Slli! ag<.linst til.:!! fenner employee aijegillg !>(¢gnan.;:y oiscriminati0n. All 
thlce pl:dntil[~ t;'lXd n hQsti!e wNking em'ironment after !h\!y informed their ~mrloyer that [he}' 
were pn.:gnanl, and each faced reduced h<..H..lfS-, n:d\lc<:d py, demotion Or tennination ~fter they 
t~l'Jln.;d from malernity leavc as moth;;rs Qfyoung chiidrelL ile<;:lU5~' -:heir cllegcd 
discl'i rnillation staned · ...'hen they were pre~nanl. Ihe: court found that Iheir cl3im ofpre~nancy 
dls":fiJ!linati1.1fl could survive n motion to dismiss, (DQncllds1)ll, :...10,31(', Mr! Z,lviUa '1/, f\o:elican 
Bath':.\' CocpolJlion, Int.• 945 F, Supp. 1.1.56 (l9'/6) (U.S, D,Cl, Colorado)). Howe~'er. the 
P!,.~ide..t· ~ proposal-woo!:d'¢'Xtelld snell pI'Otcction"to'emvto~botll sexe~ who nICe simi!a:r 
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Ttrmiu1I1ion 
PI:.:it!liff n;tjuesleJ time otlfor llJe birth of his child bef0fc Ih~ F"mily and :Vle!.Ecal Le3\"e Act 
V'::IS th~ Il1w of the land. 'i.'hen he disc::usso:d his request with his err.ployer, h(! was told tbat he 
"better Of)t take off \\'ork." Indeed. his ~mployer ad;"itted ahead (Ii'llme !ha[ if he w"s terminated 
it I.\'ould be solely becuuse he wunkd :{. :uke time off for ~he birth of his thUd. After hI! iflOk 
leJve ilud was terrniM!ed. he filed suit on the basis of preg.MnCj' discrimination. The tour! 
rt!je~t~d tbat cl~i:n and because FMLA did not apply, the Courl hdrl that the p!runtiff had no 
cogr-izable daim, (Cooptt v. Drexel Chemi<:<.I1 Company. 9..)9 F, Supp. 1275 (! 996) U.S, D,C(, 
NOrlhem Dj~Tr?-ct of Mississippi} '( he Pr~3id<!nt's propo.s11 would protect such an empioyee jf 
mhcr r.on-parenls lA-ere allowed to Ul.Ke time"uft: 
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:Chtm 1'h£ZZ1I., PJ.aintHi. -ag<i::lst-' rilE H.AR7FOJ.'!;), WC., 
}i;.?7FQR:J F7NAl'lClht. 5J:;RVIGES GROUP me" TVTOJI:! " L"F.'J,(, 5RYA..'{ 

, MlJti. PHI: and .JAMES ,J, i{EA, rNO. !)(l (en:l..ant II , 

:nc.:::£!.l STATE'S DIS'l'kICT COUP'!' FOR THI.: SOUTH£l<.M D!$T?lC'L' Of' 
Nl;;W ¥ORK 

:%:; :J.S. DiS!... LtX);S 202M; 7i:l' f"a~r t:lr,pL ?ri>C. Cal>, lBNA) 
~ UJ:'6 

:)ecenhet' <'II!, : 99B, D¥.-.:ided 
Dc>:etlber hi, Ina, Fillfil 

, 
l.fflful1r.i.nt.tI' mQt.'QI1 tQ .:;iitl:1'.tn9 9l"dl'lted ill pl1.rl oint! d\l1"l1!!d 

ir: :;~,t, }m1 ~:."irnll: lEV .. nd 9 :jijfmtJ':(l~d,, 
. ,. . I . \ . 

IX"O: 7F-liM'): p:-:;-" ~'"::'~,' S<:,... ho';t.:. '! '~\"l!'''' ~llvlrunmen:::, p':'{"olt"oe~"n, pt~nor,,",d, 

~'>:'''I;;, ct~t~a:-":'~ i rnr;:.JJ"C. $CX 'plU1l, di $cri 11j natol'Y, It.a t't"i oed, h&t"aq,o;t'l.tlt. 

ll:;t~.!r; >;0 :.1:t:r,;;fH', P)'Qt;~!<:l~d CLPH1, vil"is of sex, h05tile, "I/.'lIJjf\'I?, bir~;']?, 

dl')'p.lr-a':" n·";'~-:l>a-,.,e, dio.::,rirninaltl. t~l~e·h"'l:"l'ed, o:;oncllJsolrY, ~ep4t"Dt ... y, 
l":~1\l'll".ce, f.~t"";.~1vpt, 1,,,il\t.,d. ok-iUG, '",ork ~ndronment:, Tan'ind'w;.-I'lO, 
],,';I?f If.jjt·ke~, [l~:' ..II:-i",::' 

COy~SE:,' ~'t'r:';E:: G. E"CtOiAUS, ESQ" 1.c;':h,,,',u: r. ':'l~e';'l., Ni!w 'fer;';, ,N,Y" tor 
l"~',~;.r:r~ff, 

n;:'~h€L ti. :-;;:y.ASn. U.S:Q,J . 

. i 
~lt; ... ~r. 1'r!'';,;!lI ,.lll!'O 'Tn'!' Har,:forO;, :ne., Hartfc::d Finll~cial S'''l'''''ic~ .. Gt"OIlP lnt: 

if''''?t1<;:"le!'' "nlt:"t.foni"). Tutoki r. r,evy, 8ryiln p, :-:ur-ph}r and Ja:rl";;:; MAting. 
!l:~<:'~nt)g dlSC1'i1\:~A!!1:::rden tne bui. Cit ..e;o;. ;;. .., ... io:'a'Cicn of 42 U,J1, C, ;; 2000 ~t 
seq. 1,"Title V!I"l, N,Y: £xeC Lav 11 Z!16 .. t nq and t-/.'(,C, Admin Cod'! * !l~1"1 
et "'.)q, n:. F~rs·.. a~t' to ret!,,. c:'v. P l<:\b) \1;), dlttendllnta move to di ...mlM' 
f'''V"';; ot p';I::-,7..it'f'5 !'!:~v"'n c:a:m"l, s-p,..cificlll1y t.hC111!i r'!lat~d t!."l n~lItil~ '#o(k 
q:'\v~,·e;,,"- ...~~ ."'''.lr~~:' h.r"~.~nt !Chimo t-3l, cli!'!crimin<'Jto.y f,lihlre to prnmot" 
t:t:.vr,ll "·E; <:.t.:i Oi9ptll'1lt1! iT.:p$cl! ciaerimlnllt!..on j<'H.im ij), f'Qr the t"~;l.e0I18 

Il:'J;.:el'l b'!!;;.. ', d."'!'(';n;j;mt~' :'Ior_io-:1 is 9ranted in part and '-'eni",d in part, And 
:.:In'.''l"' 1<', itnd e a.o d:.~:ni8sed. 

, 
-. C:$:'m!} r:.! diocrlllll:-.dtion t.l101.l9ht u::der the New 'iork Ex.ecut.ive t ...... :o.n1 th~ 

N~w Vet'k C~f.'I ,l...:: ... ;'nit~t:~ti"... CQd. Ant govp.rned by the &liIfI'Ie tl'l>bl'tanti.ve 
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bEXS!,;f: 

y::"Clpt-:S ;\$ !;!(;"",rn A 'rHl<t Vll cbi!!'L S ..... , .,"'1., T(;t'i'ka '" &ei;n Cnp. GJ; 
f.:'"'! t;!;S, l!;S lL4 t:.:d ClI, 1995\; ::cyer Y, Vl;t¢6m Ine .. 2:! r. SU'FP, 2<1101,, 
J~·l ;".':: ;$.J :4,'1.1"6). In tne l'lndlYll'lli that bite";/j, :::netefo!,',. -= -)pply title 
v;, :<n:.l?f1dvIV;C to pf41nt.irr''I. (!lllimn, 

I 
~\ . - .... End rOOtl\ct~t:~ ~ . , •. - - - •.• - ~ •.. 

, , 

:h., £.:.;l:?iilIlH !·~I'\V,;:\t f'h.'~1i :;:,"$ t-)kl)l'l t<.< be: t.r;;,; for· PU\p:Hll;~ ':.! ti:: .. 
,':::>~i:'ln ?t'*":"".~!f, 4: rca,dhnt or Hew ..te:t"!it'y. ~5 an attocn'e}, l'!wp10'1...4 in ,J,!"" York 
::;i:::r by :h:fc!'\~flt',~ 'r\ltok't {" \.rtV'/. chi! 1esa: depr.rt'tl!nt: !;,,: def'.Htdun!.. Hat"t!,c,';"ri. 
:C:r.-.;pL. 2?~. '1, l?r r.Z St.i'l i!'J marri.::d Ilnd ~h~ mothH' or -: ....e> -:hi!d:,"fO;f:, .-,,,,"":;:1 

, 
_ ~ . , ~ •. ,_I . ~ - - - ·r00t.not.~s~ - •• ~ . ~ - - - - • ~ - •••. 

I 

~)ltt~r.d;jt~t: ;>!\lrp:1Y Ht .. St:n~{}r vic,,", Pre~idenl;. ot lilu:ttoru in chl\l:9~ rt cll}iml'l 
ll::1d le',ld: ('\!'.!J;':7.f'lf!;')U'l fl,A,~oa""id~, ild, p ;;1) ;)etenciilnt' KeAting wao, \,Iltil 
i"n ... >:be:l' :'9)lJ, H.. rt.fon!'it I'HIAi!')::"':'It ;:;t't't(H'A~ Coun.iHI'L <lind w.w Yl'oct'nt,lr '\P?einten 
U:"'~!'~'rd·.t J\.\ItI~"'::.-J:nt Vic'!! PreJ3ide:nt, i1d. J: 1.0) In that CAg.n;i:.y, h~ i5 
!''t~:::;;r1Sib14. t;co: !All o! HarLford'5 ia-h::H.a;e :,n. Ot!10"4 e"\lGt of the Mis';:'ssippi 
!qV~:' 11(i.) 

I
,!li,*ij.~I! ( h:gMI werking :::or Ha:r::l:Qni in l,'tl' E('I II :itafi att0Wt'y tn th~ 

C<'lr:-r,,):1},';; 1\'e ...· ~'<:'rk Cit,.: J'"911: Q.ff1r:~, "'hie!'. ..'au t.h~n known fill !,;tng'ln &- :'/!'vy, 

r..,!';c!'. \":,1\(';9'''':' \< I.e'ty")', but ....hi~h ctl:l1e to be- known 'Ill' 'Tutob '" V!vy. 1*31 
(,tri, F ','1) ",,;te:' !le,r fi:ft~ r",Jjr et ql!',plo~enf, phint,iff was promot:<!d t~ Senior 
St,.{{ Ao:.v)tr.'!,·, IJ;.1, P ~8i hL l-h~ t!me ot ::-.~r hiring and her- Pl·c~nti=r. te S"nlor 
~Ul:! '\:~c~·r.t'li', plhintiff ,tid Hot i''!"~ h ...v"! cl'.J.ldr~t.. lId, F 20) 

~r. :'<1t::e B~: or e4rly 199:2', HlIre:crd. do'!:oteci: the MilHil:9inS ;.;;.tQrrH!Y ~~ it:; 
'1~l~u:'l .. , :hnl '{or>:, leg~l offi:C:l!-. (rd, f' ,)1 :".1!:,;"..d of 'l~~poimi:tg ;;; n~'... 
Ma::,H)l(,g A'.::.orr.~y. Har:;Ford d~cidl'd t::;&! at'\: lIttorn~y fretr t.h_e Ne:w'Ym'j( City 
,~!;,C(l ~t L'r;'i:tlr. ~ L!.!vy, tJh~'jld O'.·""r'll~(> :ht- ..· .. li':&lh ;:-,ffice. '" '::,.;u.k t:,,,,:: ...·?1,lld 
!;(,t.:,~1 ::n.v'):1;{\9 1.0 VAlh"ll1a '1PiH'''~ilfl'll:t.1}' Un'!':~ ':':0 tet,r' t:ime& pee w~·'!k. (:d,) 
1,)e r'f:::PQlH'lb::lty V,IS givel'! to R(lch<:::'l-::- Cor,cn, vho ,,",,11> tl".e:., 11i{~' plA.intiff, .., 
HIlI',tor $,:,d( Attorney ~t: t,,,ogar. "l..e'.'Y, flu. i unl :~"l ,11fl:int.iff, :tc',,'''vP.'l', ~chen 
....,.. \1 i..:.:"iITa.r:.io:i 'l:t:i without chi:o!'cn at ::h'! t;m'!" , lid.! In ~ddl.tiorl. pl~int.if': W"I9 
\.1Qn:'cr t;:, CO'!':<'r'l. having been t!:t,ployed hy Hartfer-a "tOl" a 9hgh':lr l~••'Jer 
~N!'l.C(: " I:U P:HJ ;':hll'n aoke-d ",hy ,.he had no~ been considered ft)r ':.~.~ valhallll 
"jot. t.:·.~ HiI:l,lg::H4 ,r.,ttorn"yt: ot l..;.n9,m &. r.ev"{ to~d pl.,;intifi th"t bE!Gd'l1>e l'n{!- h'ld 
a ~ ... t;::;.ly -:r.~;· hl1t'!'UT),ed (lhfl I>:oulcl r!<}t be i:lte:resc~rt in th@ p:-llt1:lt'I:'l: lId ... 2J~ 

in '.-;<;~. ["4\ plnln1.iff .... ,,!II "in lille tar" promot1en ::t,> ",,,o:i,t·;;,,r\t;:. ...._;In'lgin'J 

i\t:.'..)~':\'!Y. ,to. " 24) ~:.;)t.~;1d of peomotirtg plaintiff. however. HarUo~d j:;"'o'M"t;ed 
Co::.,:; '):1d ":;o:.lI,,,r \!mrl{ly~~, r.~lll\y AubouttL (ld.} C'o!-.q:\ ~a" A.tiJ.! 'lnfl'.arried and 
(:'1::..:.:::<.9&; ::<'.;'00$;1:' ,,'a-e. man:l.~d with children. (Id,) Afte~ leal'tHn; t.ha~ she W!l8 

r:t;~ ,Ot'<:lrr.o:ect, p!dim::~!I: c<xltll<:t"!d defondant Murphy and in!ormec. h~1TI t:"at s:'e: 
f,,;',,; Harttunl Wd5 dHl':;r~mi;ji!.1.~1l9 i1qaima. her [)ec!t\.lce :l'he Wi'l£l a. wo«,an with 

PHOTOCOPY 

PRESERVATION 


http:t;::;.ly
http:pl~int.if


c:-.~ i?n.::r:. ;];.1, P 25) Pl.;:dpt if! I.H'S'*O: NUt?hy to t"~vic~ lHH eJ'p :oTwnt l'~c¢l'd ,\nd 
~e ?r~'!ide teer ~!i';.h ., n!)ndiscrtl'n;.n~t;ol'Y Y~!.itcr, tQr not ptol'{lbti!19 !<t:r. IT:'!,) :-"'0 
w"!er.s hter, :.I\.up:'}' i:d",:tffi<td plainti!: :hat lOt.. ',IIU;' r.eing cO~BjJ!;rt!;d :.':;),1: a 
Pt"c~;:::'lot'" ::d. P 25) ;''''0 mmths later, plaint:iH '!olliS in tao:c:. prC!l'oL-:<) t.o the 
pos,:ior. Q: Assi~tant H~nd9in9 hrtorn~y (ld.,, 

:I"(-::"Ucl ;"~:r;:irell a;l 'lpp!iCdot!) ~or p!'OIlIotior:. to mnllageri,11 lev~lr; t':l t ..k(' 
~,,~ \">;,;:'!;'\<!iv~ elghl. rU:1,'H' !;;/H'lL.' nd, p ?'<'i) Th'l: t<ll'!~ 1'I>{'lmin~6 U'I>lrioHf' nreas," 
8'",(;~: ; .. l'~"d::", M.:i ~,:~:Pt"~!,:,:!:),(licu czUle, 1,t'ltl.ng Iok~1l6 :..nd rM,t:h"l""tltic'tl 
:I/'qll:;. (1::. ;> 2'11 :h~l t'!'st fllac inc!udu <lO !i'xt:~r:t:1ve psycholoqJ,.cal '~C<r~/;mf!l:1t, 
.nel'J.ilng p,;;yc:'.nloqt.:al :Ut1ng lind I!val'Jlition ('S) by a p,;ychiatr.i.&t, lid.; 
rl'l>C1" :"t) :'e~ ;·.I"o'!,c:.ion! to ;"s:~i1'lt'arlt ~l<>:'llgillq httcrney, p~d;nti~f teoK thi. t"4~ 
lUI ? ?~l 'fh~l"~ lie: nol"'1~eSAt;-ion in r.hr.: Gompl.llnt, hO'""e'ter, regllH!ing 
;<la::::i::": .~ r,er:Qrmi1nc~ on thp. tese" 

I 	 . 
PL\int.ifi .)J:e'J~'" t~.:tt, en three oGc,)'l'licm:; i;et';l~en Aprii,. 1'i'!'5 iHVl H,lHin 1997, ..c'" 

defe:,.ci'l.Ilt.'1 !-':,:q,l'q iud ~e"tin'1 l'Iubieet(Jtl her to di&pArag!.nq r~;n;uklJ ~.1bo';;t d,~ 

l.:1C'i;r;>'il~Il':'1;,?- .. :;-::1 ;lI.-:i~'"'E-D of W{)'1:".n :.<1\0 at#!' ~111~ "'cr')(ing r.:"''Ch~r",~ (.1.. p :~! 

7h'.>'!, H, ...!=r~l !~:;5, f'.::ru·,~ l busitvt"$ din.'vu' att~ntll!.d by plAl..n:itt, Murphy, 
l< ....l(l!1g [,no !()1..:i' cther,I:Hl.if! eXI!CUtlVll'd, l~urpt-,l' n11e9>!dl}' stat~d ':!Ult "''''clf~n alt.. 

:-lot tJoQd p:,n-:nen;, esp~cidl,y .;otl'~n wit.,h kins h lId, ? ~91 ~llen plai::t.iff I 
"::cr:p~!li!":~d t~ :<':tI!':,hY,ilrOll!:, th;;v J:'p.!l\ftrlc he llle<;l''!dly :'eflpo::ded tha'.. "~.njtt; ifl lin/ 

"'Dr", ...;!;", t;!etM:<.>t:. t .. d, F JO) 

, 
S.,eo:-:ct. ~7. FlOhr'JllrYI1!197, durin-a: /I ctm,ve.r$l\.tiCln bet"'f!en MUrphy ;t"d p'<ti:"ltl(t, 


X,;;'P:Vi l'.l:e'i~j,:y d{~clli~ed t.hd'\; ....orking fl'Qth<lHI cannot t:e bot.h '3000: mcthero /llld 


~ccd ;;Qr:<tcr3. !:!.a:..:nt;, "1 den't lUte hQ.oi yo ... Cdn d'!! t!it::h~.r job ·...oU, " (ld. P Jl! 

7:n,,::-,.. :n t,;Ott'=h Bin. KMti ..~ ::,:,ld pla.;.ntiU tn.;lt 1:: r.t2r h\1C03n~, an attorn.,.y 

i:t pr;vll:.n P:lOct:r:"l, IoI.Q['. ".u·,cth~r big v(rrdict," uhe "'oIo\lld b~ ait'tlnq f~Gl 

kOI,~ ~"~Hi~' 00':'1 ':;"09. ,', l':", l' ~~) Ao 11 t'el1ult oi t'h(J\l~ reml:lrks <II."j 1'1 gi'.'ri'!ratty 

!V)$: i:<.:;."";)~~ -:1',·:l.r'J!.r:,~r,:.::, th'!l ':'_'i"'llllli(l'; <1.1 !'l9'!l.l, plilintiff b'ly.. n \.0 ri',l'fel' 


. p::n;!=1.11 	 ;.~ irr,'m~$, incbdinll arrhyt.h::,~a, !eu ("It app~;;ia ar.d 1I1..}~Pl':H!\(1!1U. 
;:6. p :':>: :'.~"!~e CO':1dir.iO:ll' requ~ted ~.'tdk"l tl:/!'1\eml!:".t. iId-, P Hi 

:;". t"id .. Ol:;~, f.,1l-:,w1:-:g :>",urt:hy'" ~fld K~(,ctl.o')'» dl~I'.!;:"a",ing l'er','tr".I:. ::0hn 

r.lJr.9:!,I:;, r.:he vll""sing "r.t:cI'I'lP.Y of i,iLtiglin " Levy Il.'Id ;l h~hef 0: [ow;' chi Idr'll1, 

l'~~::·p.:d, ~.1Jo::q I!v<lilllble the (lQ,,,jtton of ;;iAn.l(ll..:;g Ate.;)rn¢y, ird. P 40\ 

P:1\:n:;if, '.'.':~ :,:lS t:::u:l.I..::cocd "":ont f'¢ni¢r ate('H.'n~y ;n the ?ttic~ .tl"lti had 

tec'l!!. 'Ie..;! '. '=');1.:;;' "t.en!;.l y : -e)<.celJ.eflc (il':'plcyreer.t ev;.:lU4C ions." ....ith hi gMr ~ra.de 

pt)l,·,t ~""'h;.;~ ilw~ t.h~"":~S~ 6th,,!" '::"wo AQpi'$tant M1lnasing A.ttorne}'s i.n U:;~ NI!I>I 

Yor"" oif",~(;, .;~;';~d. (C ;;," .-:c.~"ich~t' ..d tor the np-:r:.ing. ild. ?? 41- .. :n 

N........ ')f-:.Ii¢!q'ils, p~ajnti!'~ ',o/A!) not Cbt,,>idered {O'!' th>: p08it;on. vhler: f"er'itlit,p.d open 

tor :-." t::l"y'-l:=l!~~d t.ime, :!u:, p 44} Cur:',,!.! th~ p.,riod in ....hi¢h ttl!!' )ob H'l":'<)lj,rl'Ju 


Or":::, rl-:fend,,::.t:!' all'keJjr.wo m~n, both widl ¢hil~:r~n. II::.O.... t whec!\l!r they ""Hit 

;';;'. ."",,,tg:d ;:t t~., po&ition (ld,' Both ""lOr. d.c:l~n'!:! to::;~ ci?nsidf!r!'!11 !cr tli ­
jOh ;1C I !r, A\)!)"tHtt 1~;;, defe(1d"r.ts r.amed 1-7) Jane Tut;o~i. the Manllqing 

A.ttc::;ey of ~hu He.. ·{O~'-< Gf!:1;:\1, ",hich theuott.';( ¢h""r~~d its :~I1M~' t;o·TU-:-.oid $. 


!.e'·y. :rd. " 15; Tu':.ok.L ,a .H'!·y~at"-old ,"Oman <lith()ot chi ldr~n. hau "cor:sider4bt, 

l.,.., .. ~vg•.} "~r't:::::;"$nc'!" '~h4n r1a:nt iff, had ne'l(lr prd.clic~d 1.1 ... in !lew "to!'< and 

", .. $ ;';0: IH'-i'.:t..t!Q ~o pr'dct.£<::e in N~w York C~:".H'\'e, (10:1.) 


!,., 4r.i<;(,i-;;'t;.';1 :;0 SI!:1:ting tQrth ~hl'l ftU'l!:goillg tole!..!', t.he C>.l'l'fJ~.ilnL ,,11"'3'15 "l.,;t. 

or;ly :: .. v .. r. of' :h~ <lpprDX"imOlt.ely ~.; !-l.lrlllgil1g A-~to:'ney6 empl::;yeci by H"rt:ord 

n:t:.~::>n\<id't" ... ,~ ',omen, (Id, P ~7) of thoe;) \I(1\1<)\"., t,.,,,"j;' 'it'!! ..,mV~c}'<;,-d (m the £nst 

Co"l,It of ::n", :':nn ... d !';l.:ate,;, ~It.l.) of Lhl1fltt fOUl, no::.O' h,HiI aehoo.·age chiidrq~, 
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1',o,Cl: :J 

::.ZXSP.z.: 

::d_ I;:. ;2.i.~;;::n'3t., "n,a'r.v C;f 1.:Jt! "'''11 pCumotec. to 1~i1lr.,;jU'ln9 AttO~f\~y have {lchnol 
..go; r;:: i I 'h'e:-L" C;,;i" r ..; (;! 

;;r. :-:;ar'cr. 4, : !1;!I, pi/! ir.t itt t He:! a 81JlmnO;'l!> IOnd eO"'fi li.lint, in S..:pr.mll CO!)rt, 
New '.'0.)., ':-:J:.:.:,t 'I , IU),\ fI'erved copLu of. ner co'q;;1,l-int upon thlO New Ynr1( Ci':Y 
t.:oql<:r::o.::.:c-r; C(1'Jnll~l &rA tnu :-;~W 'iol'k CilY C'ommi"'ico en HUlr.!lr: ll.igt.tIL (!-d, rp 
'j':I) -:::-. cr aDeu'. ~lltn;.-, H', 1:198, rJ.e:ff!f\dar.ts l·.mo.,gd the C<'IIH' l(.' eh!e COUI't 

1>\1;";'-14;'l';; to 2~ U.S,C'. '4V; :.:nl. ::;b'l .. ;ill H4.:. /19}1<1!. lTd. po :) }JotH;(1 of PP!'r:1<:va! 
H' '1~5; 'tl:e:t:a~t.et', or.- M.u-ch 21, 1~~e\, plain':'lH ["ai !ihd ~ '::"''';iJ!{ t'! 
~i%erl~:na~icn vl:h tl":., Eq--':;ol Sr:-vl('jm''!n~. Cppctl::IJr.::'ty <:cmmil<l<ton Ith-t "EEOC": r.l 
!C<;Irpl, P ~) , 

~ ~ •. ·Y<.lo(.notes· - •• , • ~ - •• ~ • _ •• ­

r:J ':!:e £C{>:: i<PtilLo.1l'l\;1y iehue.::l plll~nt;lH ,,i r-ight.·t.o~5la: >!tt.~t" ~..: Ju."l'" 1, 
1;J!1". :Sp.~ p" ¥.ert. ad 11 

- I. _, 

c;: 1~"'f h, UH. r-J~inU!t fi!ed ..1\ ,a1":ende~ cOO"p~aint, all<'!:ging n~"'atil~ ',!";'l"'" 
t\!l'Ja=:l",enL ;'Q);·.lal h;u~8i1ment (C1liim$ 1-3), diD(,'. irrd,nllVJry :dilur. to piort'.ote 
;C:"~"S 40\1), ~;'l:'t'ntional infllct.ic.n· of emotivood 'ciidt.l:ess (Ch:im 7:, ,J.Bp,lt';)t:t: 
i:--,,:n;;: :lisC!'iffl~M,:'!On 'IClal!!, d) Al1d Illl.lC.:rin<inatOll{ reta1i,,;;!!')f, {C1.ilintl! 9·1t:. 
PiJir.:.-:!r se~k:l' o¢mp~netlt':'ry -;iMlilifCU, pUlliti',.'e damil9IJG and vAriolJr> (ar!":s -:It 

l:'\::'r..:~i'l" r!li~~, Pl.int~tt't) frr.otiun<d dit>tl'l~sS <and r<::!t&.li&:.ci<;.n ct<li:"'F .U'" r.ct 
:.)1":" C·.l~~":--;: v: -:.hu "re~e:::" ~4)t u:m. 

-: ' . 

':"l~ ,,1 VWl !.tl;; t;i"> dUI"lol) ['JL l".i.lIHl! t,.l' l>\:<lL..: a ~j:.slm put't;f\, • .tllt lo 1".:1 k. '.;~". 
V, J?:n)\c.), t::'.~ cU'Ht'G:':ol.llct d1.D1I'I,i1'l/i!' the <;;'Qmpiilint. if it. "PP'HU."D "'b!:yond do\:ht 
r.:,tl': !:a~ p!~:.:".;:i!f C!lr. prove no SeI': ot .t.~:::b i.n "OPPClt 'of his chll'> \1hi:'h '''',,\lid 
1Il';~I;.~~~", h:,T,_:'O tel~ef.;"-NI')!"c,..:rop v. HoHman of 3imsb>u:y,. !·9.! £111:: .. 'H 
fI' Ie ~:, 'i.2 t2d C!or. !997l t'lucti.ng C¢t.l.y 'I. GibOon, 15;5 U.S. '<1, is·H, 2: 1" 
~d.. J,cl ij[/, 76 S. CL 99 (l?'S1»), It h'r.ot the -.:ourc'", funr.tlcm. ttl lo.'ei'3h t.h~ 

>lvid::r.~(j c::ac miqht btl,pl'eS!!:ll~d ilt trial, Inot'l"d, ttm I":ourt m\JGt "'''r~::'y 

U!!:el."·I111I':: W!1ot'~:"'H" t.h-: CQ·r.p.lair,'::. ~ls!!H is 11l:<;ially Ill.l!ficieat. See'Gold";nn v, 
~<':lldl!"," 75~ t_.:1':1 ),0$$, ilO'i1 (;it! Cir. 1155) ':, tn ;:loin" Fe, 1:'ne ('t;>;.,;~ ::\lSC o.vc"pt 
,,;"\I! :;,~:'!ri«l :olt::t.'. <l~legej it'! ~flO e:;.mpi!l:jr,t "'It :.crue, and orA.... .all .. ..,.won<tDle 
l:,!'rll."el'lCe':: :.n favor of'~h'! p!"dir.tit!, See CA:tt v. Walhnq!ord ~d. b! E'due., 6$1 
r)o 60, 03 \~d Cit,!!)(H,I. Tr.e iss!;/! betore the ce'Jrt ond RuLe 12{b)jn-j 

. ,,~ .... I ,. - ,_. l' ,. ·1 l' 1 ' I1'-ct:c~ ~S :";:>c ....nct ••'H·1a p iJ.:ntl • 18 lKe}, to ?Yl"Vi;t\ \:. t .. m.te y, 'vut: ...:n..:o:.r.• !" 
\;;'<1 c;a!:n~:l;;; ! .. o:n.ti\;.l~d to ottl!t' evic.CO'lce to UUP'P'Ol"J:: tht:' claima. Ind... ~d it gijY 
"'f,;p", ..t :::f. ,,:, .. ::f.IC>.I "f the ple.tditlg' :.cha~ a rc!ov<try ;'e ""H'Y temote ana u;--:U",.:'y 
c.:t ~:)"I; E.~ :.ct. ~J1.t: :.csc"·" Id. (quut,in; weist'('.a... v. Le.Lanci4)f'i, 51? F 2(1 )D~, 311 

iJIl :1:'. :'''':!i i"pcr ';~~;'1:n) J", 
~'i! •.;;~n.tl~t." r~VQ i'il~t. (,0 di'-'!!Il.ss Clain,s 1·3 0;; tfle co~p:,,.int., \oi:'id~ 1<':'!'i3~ 

cr..::.t {j,.!t~l'I:l:lC":~."!.' '.("L~ hr. diBt:ri-.lnal:.lT.q "g~ifa-:;, [plaintiff) b~¢lJu:l'!! iii:"'. \,q ~ 
''''01''1'1;'1 l'I;.ci ij pJl.!·':lY.t, tl.n4 in credt:t:lg lind t"10) allowir:.g tl nQot:ile 1<.ol'k 
,;n-/:.:·,?~)i'1,,:nt ;:;'} c:x\:ll: ~~~inGt "'::;j~en ~ith chlldr<!lr." "''!r<: :n vj"ldtlN-, of rit l~ ":"1 
!'Inri :{"", Yo;h :,,1<, 1'.4 IGO:~pl. Pi' '17, Be, 1'i} 
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I) Ii li:!H'1 SAT 12::11 FAX 

.,,,,f,J r; G 

LEX~EE 

:-:~ !l\ l.!:e:.· :1!<:tmQ~·;J.ndt).m. (,If 1.""" tj"tc:;::iI.:mt.1'I 'tppltt11J:' \l"cert'!liXl About '~'!:",:ho;'t 
C:"'~'I:$ 1·1 dl:1!9. :'r.ore thar. ~ol'ltil'! vork erWirt'm'l'lfoh': AeAH1! hllragnJl<:n", (S"'1!" 
Coil:, ,'1.;t1!'" at S~'1i Pi,a!.ntiff hersel:, hOlollvffr, dlS'CU';S\'!"f! therte: <;llltll'l'f iU <llllOgih;"f 

or.ly r,o$t:i:~ ...~rk -!nVl.rot\l';1eut har<lss·:ent. \S~>! pL M~l'I', at 11-12) Mort¢ve:, th'!' ~ 
':>r:ty c>;hqr pot!'siblt'! bAli!::; to .. these CliSi>!\s ~~ the. <'ll1e9~dty \.a;i,wf,.;: fJHJ.llle :0 
pt'CUdCe ~- ill ;:>lellclt!:dlsepar'!ltely in Claim!> 4-IL A(;!;on:ltn91y, t ..,:ll. t!'<a! r:'lAl!>'s 
1-) <'0 lIi:'!9ing h,'''ti ..... work !<n'llro\''1l~nr. harilS&INtnt ex(:;hndve;y . 

. wi· , - . A • ·End F:;.:>t;v:.'.t'Il· ~ • 

':'0 ::;£:. ..:.lir,h al<'li,l!\ 0'1: 1>;;.#,:1.:", wvrk 'J!H'tH~W"I,'t;t h~nHI''''l,eH! ::r:e ;-;)!l.,jll..,'.:,.. 

mtl/':: C'! ·P!!y,..-:.tl.l.:d 'tiLh di$:.:t'i'l;i.n~tor'f ir.U:"iri,,':,ic.:1. '!"1¢.~1:!!1"l, il"t,! inllt,;lt :,h"r. 

is s:..:t'f:citmtly fa:!'!!!,e' or p~r"'H"J,:...¢ ~o :i10::'11' ::1'.£' Cot,1it1C)l,\i> af th~ v~'~,,;iot;'!l 

e.:r:;lcji"!l1!1i1: "1".d ct'IJ:Il"e :4n "h!;;:i'!"! "'~rkir:<! '::!I:vlrfll':lfe:rt.' H1U'1'ill 'I, Fork; i1;,; 

Sy:t"!r;s, ;:11:'" 5::1 ti,!L ['1:) p, H, l:'I, [., Et!. /d 29~. 11<\ iL ',':: Hi 

t',,)}) iint'l':'Til\ qllcr;.4>;icn :n<:I.Ju and -':"io.t~!!':e olf\~:.;tl'ld!; tl~~ ol,etl.le v, ~ll!l(i"vn'!:: 

Oi:'!t:o'tc 1!ent1;. ttl,; .• ,523 U.S. "0;, lUI S, Ct. ':'ln, lorn, 140 t" Ei. lcl ?i'll 

Ll9'S!J)l ~c!tl~:::g ;:;I)i$ roeq'J.iro!l'"mt "ct'uci-ll"t. "Conduct t,h,lt, ill not a4'vere ~r 


p·}l'\",'H':V~ ~r':~!\JSI'" eo c~'cate nr. ('Ib,Cl'e::t1v",ly hQutile or 30uI;Ilve "'<:I:/>; o:l'drc'lml!'rlt 

"il.": C:1VH'oJ)!~er;l e.nitt,'; " ':cIiAonahle. -p'I'TI:.:>n \J~uld fil'Jci h"fltlle or a:O-\1r.;iv~ •• til 

b<!yt:':'Id 1'i.:::1e: v;r"J pur'·Ji,o:l"., " ).!-.rri", '>10 ~.S. at n icitin'J CIIeritol" SAV. !:I1\;;k, 
FSI'l \" .... i;;80:"), 477 U,$. $'1, 6'1, 91 L. Ed. 2d 4~, 1:110 iL Ct, 1199 (H",\i')~. Th'HL 

"·~t~F~Q ':'3liGir:q.' offhand Co-ml!'en"a, 3n~ it,ol:H.ed inc:ct't"'l'.:': 't.ml"'t'll f!Atr,,!ffv!'ly 
!>el"ic.'a)" lin :.<:'It '1no'..ty.h to (I~~.4b~i~h a v~o12t .. ¢;t of !it.io Vt1. F4,Q,:;;'#: v. 
(;i':)o' of 8[J(:t il,,~On, 141 1.. fi:d. ~d li6?, 1:82 tt:. 2:<75, 2;n!J (~<Jl.'ljl idn,ti¢•• 
oT.l:.:,e:--;1 i halt rtf;:: (arl:'~r,~ 'I, ,,/!Y' Yor.-<; C:"t: 1' i-!:mF-. ;\uth., 3','0 r.?d ">6", "17'" i1d 
Cir, 1:'.~9) :.r:,,~! ir.c-id~:'Ita n\,\$'. b~ -,on" t~ar. ~pi ..odic; C:MY mulH. Ott ,H.. !l'l.ci"M:iy 
.:;:.t;;;t;ii":':I:;>'.:6 a:',d (,(,H)CI!'"t"t!Orl it! ord",r t,:: b.~ d'lc",,:!c pentAs'l',e "1, whcth",.': an 
~,w:.rO:1~,'el'l::; i'\i "(.o.;;l:.i: .. " or "'1o.0uoivc" ~ej:.enrlD en the tctnHty ct: :hlf 
ci."!'"c"''7I5t"nc'llL Sl!:~ S.:-;"IS. ~Hi U.S. ;\'; ,3., 

tl~ ';.he p:,,!":>:e!\t 1~J.Zl ;:'IUHL p141ntiff premi.ses ):"H' hnst1.1il' ",vrk. f>!\"'ltct\/lIl:!I'IC: 
cl;,j ',>;: "n t ~) f;'c !''':)('hm~a' havin~ denied her pPY1'Qticns And (! i I 11.!;:I,!."! I ",1::g, 
"'tH,e;;et,~A l1:i'!g'!d\y :::..:1., P¥ Murphy. K"a.tint; <'In.d thl'l :~an/lsin7 ;'~t"r:·.'!'in e-f 

1,';:>9':':1 !> :"'!','\'. (S/I;<! If:!. t\em. 'lit; I?) ':+\~ t.al,!.>J;;e to p~om;;::l;;e' r.laintirr .,,·not, 

J\C\.,:v~1'", a t,t~t"'r t'uj""ing to her lJot'kp13<:e "!'llvi1'"cn"'eont" Iln::L i:'l "r:y event", 1'9 

p:~Atled se-paratoly it'! clabM 4-6 of the, amended -:::oll'.pll!.i.nt. The:-«ict-f:, 

p:i1~,"1df:" .. C"liU1\~ !:,I)ae O'A(:.tutl~v-ely ()!1 d,.1feni!-!WL~' i;11~g1!tI tlt'aO:1J'1'Ie-tH':V, 


Oe:'e:;rl":l:'S' ;If''J',;~, L1·.1!}- ')li!t, th''It. r,herJ"; ~;:at"!c1l'~nt51 !;h-::-nld ~Q dil":t:g,~rded on :"r.11 

gr~H;!\d -:::::.t pl,,-':'l'::if't ie r..tH'.td from t:~fl\f'1.sj::in;; al::tjllt th~m by ~hc ap?li~:ubl\! 


S:;h':.~:';.f: Qt :::I\~a';1r.:,,;o" (S':c D>1t, RI'lPiy >1~m. -"'t 2'~1 


: '~Q\I;,!' t,G" ~O:Hddur'1 d"l.t>e;'ld.-n:!;A . IlrqtHl\ent. that plail'".t~f!: J.:I r,!.rre-hH :cd t ro("l 
C:";.'n,,1!.l.II:";19 ncv\C~ ';(,,0$ .\ll<e~'1d 1.11,;,\;;'';11":'(::::'0. tl'~CII'Jse; pl"int:if('C hdCtt:!.e "">;;Iril. 

'!:::vi:r;nr.'.tl".:: ,';!.,~jl'r; -i1''1! in'Juttl-:1ent: as " (I,... tt~t" of 1"... in "iJ,IlY '~""cn::-. 1,'!l:'h;.....Oh 
11~";".·;1: CIt ~"ifndi)n,;o' I ,,\ 11 eg~d r:olUm-mt" t":i'\y bo:! ob-j~<:,,~ i ,:n:tblo, ~h<ty '>I.a:" 
" ...tlf~if:i'!'r.:~'l is<::>:A>:ecij,,r.d dieo:ret.e tt~at " tl'il'!'l' of fact could ~~t. t·~.1"onaiJly 
co!'",i;;.',;d;;: tr"H, :-,hl'!)! (.J~l"v.t1"!1'! (plltlrll:'ift'.c;) "I'_~rk '2:'lv~rC;-'r..,u1t.-' C;UIlI"I'/ (;n':erl fr·... 
Cr:"d~~ Cor9., !',:jJ 'l:;'j F.ld 'IS9, 7f8 ('2d ell"'. :Hll) , l;.d..*d, '\C i4 '<>',:,ll 

es~~b:::>he.d t:~at "i)lolatft"d r'l":1Ilt'k'a Cot' .::ccagi:::::-•• l e-pi9:dee 0: hanHI~W'mt. WIll ,;ot 
!:lfld;, r':llie~ :n:cl>!.:- TiLle 'IfC" 'rO~k3, 66 r,3d il-t nc'S n.S, N"or we:~ dez·e:r::;"nta' 
o:-u·:'''''':'c .. , :-',-,,:!'j~het"!)r Itel?ar~toel'r', of flufftcio,:nt 6ev~ri'.::y ;:c ~'l:tapl; ...h '\ el"i,x 
'<I:::r:c"..a. r~·.!nr:1 ::'" fr.''f'J.''::Y e'(' retr-Jl~r~~y. (;!, t\U~:-'l'i. 1.5:< p"JIf :-:t 7"'~. 
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!:"9S ::.5. ')!st. :"Ei'.IS 2020&, ;Hi; '1[1, F":.o.ir t:~pl. Prite. ClI"!,, 

i< ~Moty 0: :i';nntr.>ir... Um). '''<Hi first a.tt!c\l,h.t~d by the .sup~·I!"Mt" cour:: in 
~t:L::~p:; v. MHrt.in Mtlri:tlt.t,l Corp., 4l1D U.S. H2~ 4'/ I •. Ed. :ld ~n, n <;: Ct.. 4:~!; 
113?t) ~i\l.<t· ,~.1l,ri3m) In' Phillips, t:h~ detencil'll.e ~¢rt'.,,~ny PJf!.l<l-cd to hir" ><<;1;11(;:1 
,nl~h tll'''''M:·I~(),'l·it~-j.;:d d!il<lrl!l\ but hirfl!'d l1t':!n uno hAo pr~·.e!r:hool.'1:;~ri -;;hllctrtn. 
3.:.", ld. OIt, 5t, 1. On a.ppea.l, t..h,:! Sw.prIH'lle Court V3.¢atIl4 ~1,;.fflm.u't jtjj~ment in fAvQr 
o~ t1~-!: de~'~~'J!L~~. h~!Jiu';l tlw.L alt.hough all wc~en '.Ien~ :"lOt aHe-:ted l.Jy th.! 
pC':":t:y, '::'t.le Vll 1'rcnib:.t~o:i the UC!CI of "one hidn(J policy fo!' w,::;;:;e::-. ;\:'lO itnQ~.h~r 

fot' If'!:'! .~ "!l'.r::n. hl'l'/lng pl:"!*sO:~~"'1~a90 :h!.~eit'<m." Id, at. 544. 

hI? rl.,f"l:i<l!nts CO:l';..t::;'d fllt:P. !):r,t'. 1<.;:;,"1. ,tt 9~101, th# .lJE'x·ph:s the<~:ry of 
d:;;C~~1'·,ir:::I.-C:Cr: .,C1;1oIi-:fista;<tdir.9, ,} plAintiff ,.,t,;~;:. .. dll prove d~EtHl!';'<t" tl,,!,I:;mt';\':: 

bet'.;~en "',"!n ll!";C "o"'¢n in Q::4er to ;~171 pr",vilil In: II Titlr: V[J,d!-IH::ri'""".:u:l<>G 
":::.:,,,,. S"e, ~.~, , Cohrn,8t'l v llw;) M<>:n.tcn:.u:.c'f Mq:tlC" In¢ , ;:'08 r.·,3d ':'13'1, 1~C':; 

11';';;1: "::'r. :~S7: (~A:'t:ho'Jgh -che protl!etec cl;u:;z n(ltld n?t i.:1C,h:de iiI: wQ[!\(m, thlt 
pl,d;~~if: ,,~st sLill prcvt'. t.hat. eh. s\J.Dcllu,,s at VOM.n w~a unf.'l'!or'lvly t:r->!ilt,.;d ill, 
CC~;;H~d to t:'e corresponding !>onch"'" c( mc!1."); Fisher:, ;,) F.Jd -,!. t .. 46 i'To 
,0;.5,;;<:\,,1 isl! t.l:",t. {:.he ,}~r"'mi,mt) dl.$criein.. t!l!d on the ca.. 1$ ot u..,x plu!I :ntlr:t.lIl 
r,':.,'·~'..HS. pldintif: m:lI~t,S:'V"<f that Il(;}rri;::d me~1 were t.rcllt!l!d dltter~ntJ.y !rom 
Il'A~'l'\IId •...om~I'\."}; Slirink., v. Ed... ln L. Wl..'!ganlj Cu .. 411 F.2d lQ3!!,'lC4-t Or! ('\J::.) 

\":':;:':i<.!ri!'!i-:-;·!-:~o::. aqll..i:;.!;,t m..rrad w~mer. C~I',Oti"\.i"1HI di.o>!rimintltion on the huh 
¢l~ ;~x ":>0:'1 i! il :litfer.nt Gtal'lliard. l .. ;}., ':-11$ !:',&rltal a.ta:\.,lS 01 the vtCllon,' hal> 
00:::1 lIp~li'!o :c. !'rI~n' a:loti' ·",o".n. ~i, va.ca.::.<1 on othtl'r gr'ounde-. ,,!.~ V,ij, ;'fQ n~n'H, 
ao..:t. th':s i:Jllrj~l: :nust h<!1 shQl.Ild!i"red by th~ plan.titf ir. a &~r.-pt'..l.O dl0:rim;'n.. t.~Qn 
C",OI! '~;;lv at :.he F.rt:t~x~ NI.rHH! or L'.c butd'1n-Slurt;H'.g 'H;dElyO'is, wtl'~n i'I plaiI'lJ::i!t, ' 
"'l:('Iq'~!,< dt8cr1.~inatioo ,em tht' b'lei.~\ (1£ t.<!x In COll·;\~n<;;t..;'on 'il:i:.h 80me OU1'H' 
(",:,:~:,-,,'cL~ri"~Ir.. t.~~e d-et~H'l'i"r.L'4 &"Il'lc:;ien of '"h)I'I"~vne of thl! l'I'1.rf! se.>;. ,.~ 

p:.~r,'!~~f b.\:\: "'~,;ho\,;t tn., :dd.,d (~lGJ ~t'ltn,.ac~~r1l)ttC' ~a 1n!1'.:!t~"i~:::'! :;" 
dMMt i"l~, 1') •• :,,';':-"'1101(;' lIl'9.i::i.~f;t~ intotr/i'f'.<':1! of clic.cri'llirlacion -- ~hf.> I'ggQ:'I'.'V of a 
r-:":n':::ff'~ pr:'rr./\ r,u;ic\<:a."J, rndeed. the p..Jinc of f>hiliipa .'1r.d it~ lll·.:lqct:y is 
th".::. a d,,:~"~dan:: ~hQI1~d toOt; bl), 3blo t!l eoclI;:o l1abll!.t'f t:-!" ~a~r~'l\i.rHI,,;;~¢n GO 

" '. ,::;'JJ :;1[ • .1]16 01 ?ex f'1'!'t'lly by lut'l.r.g .';Il'.".lf'('., 'lI"i"l'r'J;er.; ot the pro[~c::'ed 9r'r;!,:p ~t:. 

(;:-a:'1';',·; 'l .• t;\O:-.I::X ¢l!"'I'F ,,;~S F, Jiupp. ,to)6, 1047 (N'!). Ind. !9"941 1"lbl': ~hl,y nr.r 
to ~l$Cr!ni:"!i'.~'" :s~o"'ed each m.nonty e(1',ployee, a.nd diso:'rimln;).tior. ;)t'l!)ir\,'1t, GnFJ 
"f '::~'!!Y', 1.... ;:r;" .,,.=U!lvd by n flhe"Alr.g th" empl.)l'el!" tilt: r,~t. disct'i!lHn,~t; "5!1::'l,'~t 
4\;,: ,,;! -:::]-;'1". 0::' ':::"'!"f~ ....an o:;~ h' 4\d not ablls~," ~(:i-:inS" F·JIr.C'~ Cora:'.::!', C0:q:. \/, 
'tl ..VHS, ..:B t.: S. 'Hi", s,~, Si::". ltd, xci 957,911 S. C .... ?943 (:n~l). 

, 
!:"~l' ~OOI!"-: :'8 r.ot '::hC Ur&t t';) e¢l'l¢l.....~. tr.al: ~ ph!.ntUt ill « .9~"X~i'!\l4 

d"'PCL:.l!';iDat.lon ca$~ CAP.' ~H.J:ll<;h h PZ""I:t"l> Cd~e ot db.crimina::ion ""here Rhe \J.a~., 
l'e:f.;t.'Hi :':. fav?: ot II !':"i>tmb,,:, of the SdiH:! Self ,.dt:))cut- t.r.c n:de'.I'lr.t .)dciticH;l: 
::n;n:~c,:~~.l&-:::.le. Set!, It.i,;: .• McGn'aa'Jh4n ¥ St.. DeniJr. School. 97$ F. SI.:Vp. :;:,n, 
.:1,,;-',n :'; .. :,. ;~.'! IJ:i'i'I:; Al!"neLt v. ;\spin, S4f L Supp, 12J4. l:2~7-i)1 rs.u, !'n, 
H:<,.~; se~ 1\::;<:; f:..,.ht:r iI, ill! LJd at, tH4 ( !·Uj d~~1;Olt !'7¢l'icl\h'Hng that 
~h'.l rlll~!"ltt:: rAn "!9't:,,bli6h~d a prill'!< Ea¢ie :: .. 96 of disc:nrin..ti~\n by t~.SOfl of 
;-.~~. !"t'.x P;1,.;!" l1'a~';,t;.i';: $tatl,!£ /:" .hcv.l.ng, HIler lllia, 'th"t t.e:nure ..',15 gl'llni!;!o:t:; 
" ·.·".-A:t wr.c ·~·;;c t'.:;rt !!',;a',l'il!'rJ")' 1 .... At'rH!~!:.t," th,]. pl ..dl!li~r aLuq'll'c, Ii'l" 

~~-:,C':-'.~:r.;>,t.H:r. cr: '":h~ ~r{"md ttl/It the tJe!'l!nI.L~nt "I\i.nt::\!.ned i\ hl:'h'... pe ... l..:y ,:'it 
t'i!:e::~i:-:.q '."'0'1',1"." ~v!~r the .lgt! of ",C in ::i\ver ;-t !'r,IlI"'. ot ar.y age ,-'r ,?~f:".IH'. ur.:!'::!f \h;e 
a9~ ~r ';'0. Sel! A::-netf.., 1.111$ f'. Supp, at :136. !t.. il ,.,a:l·rea30r,to!d dr:dlf:J.i .. , f..he 
CC'Jrt l~ier:'A~(! ~ne dcit:ndtll').t'o n::E'..t!'~T\C tt;.J.t the plaim.iff co... ld n<Jl. ~tlf..lbli8b ,). 
1"1 i;<"lll ::a.;oie C,I>I'" cf cil9crit:'linat ~on N:Cd.1,I.lIC tlJO w<;;mf'r., alb.i~ r..;:,t:h ul'".d .. r -to. had 
l'.t;;,,,,:v,ed t!".,e j':'J.i.:s rOt' which ulw ttr:;?Htld. "Ttl'! point behir.J t!\e e(St4o!iat:rr.cnt o.f 
t:~,,: 1J~,(.p:"f) ~i6cdmin"'t1o!j tl\"ory," r.he Court explained. "is to alley Title v:,,; 
p)..ti:-:t~::G ~o l.lu':'V1.ve a;\JI:I!'I1IHY j;ld~rm..:nt, wh~n th~ ctetQl)d:mt ell'lplcyer dt:le;s. n..::t 
,:n,.':n~':nl'l~"" 1'o9"'~:-:';IIt. itll rt',t\i'I".taul'l ..:>t t::h~ II~X.." td . •it. L14l1, 
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PA,~g ~ 

r.F.XSEE. 

. l' .. I h·"4(',<\ .'/. 1t. ':'S .lrportll.nt "Co rtut.e t; at plillntlff d,,;p.1" in fact' t.ll'~']e t,r-At 
def>!,!~d,\ntl> '~;.-e,,:-.-::d ''\Cll with chUdnm 4:1d WQf!';m .... :th l.'I\:'ldretl dl.~l .. !'<!'n~ly. 
/..c;;c~r::'in~ :'0 t.;-,,! cCl"1plaint, df!t~M.1.,1;& fir!lt ;)pp:rodC'he::l t'~Q rren, bot!"'\. w!th 
[~¢:JJ cnllci:::e;;.. iibout th~ MJlPilS.1.::'9 Att¢n~ey pr;e;ition, ,e.fQre gi',ing !':h'!- ;Q~ :.0 
-:\~~,o<::.. (See CQ'tpl, P Hl In olddition, the c-e:npl .. inr, i\:leg~i;I ::.hll'! "n4nj' ,)! tl-.C' 
"ller. .crof'\cced to) "'«I'HI.9'ln9' Attorney halle SGhcol agoQ- eh;dd~\;ln.~ (id )I 4e) 'f!~,'<'!e 
1311~9J::~"';'I1' ~:'3:.in9';i$h this cace tlOll1 ijal'ln v, C!·v:mic.l e;.nking Corp., 1?% I.LS, 
:.;~st. LEX!$ ;:'2~, No. 94 Civ. Ui)) !SHSI. lj9(l'm. )14151 (S.rLN"'(, ,luI,! 2. 
199.£), 'NhOor. ~h<'! CQu!'t .li.s;"1.,il' ... tHl th'<' plaintih'l' sex-plus chiI!' bft<:".;oU!H! ~he 

;1.\~:l!d to:! P:'Cdl;C~ "any e',id",llce :"0 shc'..' tl;.:.~ P,-:h~ dfder.dilllt) r.r("ltt1!d h'Jr 
d:~~~:'i!:ill'l 1::-.,;.:'], mOJ..-rio:d we;, or tnen "'leh chi,lel.l'ItT •. " ::nGe~d, eller; i~ L "~.n~ tn 
r.o~:' tt.at. the pt'cmotton o£ ~ ::hildlu!HI wOlran did :-lOt. 1..n H .•~1f ~ilt"bl l,J;;h thp. 
fo..;,".:,I". e.lc':'le:-.:. of r:1a1I"ltitt'l7 prina taci~ t;ilde. th18 bdc!.!;ional <;:vi,,,:':nct: !,Ioul::! 
be iol:;!:!~i:;'~ ... nt: :'0 el!lUlibligh -"ci:-cumatltl'lcet;l ~lvin~J ri/'II1 I.n Ml lnf~r~nc.c Qf 
u\,;})\.11"1: ;:1l:lC!-~;r,i:1ai..ir;n." Q"aral}f;O, 11 F'.ld.,\t 114, 'l:1d tboJs r1Ai.'1titt'(' t"U'l:-~ 
to IHCl!ott; r:l:;HIli" eould W'K tm 4if'l:\iss"l"ll. 

:r. '-~.tl-' l'e -:L.. : ~J<lln;:itt l<ill be unablr: \.Ilti~,,,t:"IY::" pt'~"le thM·. {i~rf':\:l''''':9 
rl:!-:;:::~f'li;;,'tl:d :;.,;,~in!!lt he... on the t>aois ot h'!r [Jell; rl1ther '::l'ill.l'\ M<!'r ""t"ln';'" 
F;:;'<t:.~~. h':. l~i=- .;It.'''1l: 01; tn;: liti,at1en, however, T C')lltlot. 8<'1)' h .. ye-~d f; ...."b:. th".t 
f.l~ir,:'ltt t'21] ,viH u:;- ur.6b.lt' to provo het/): t~'Il; ·."ould N1J::!rle he-:- t" 
r,di,u:, ·fr::..t< iT. '::1P(H':'l,ally Ui.¢ when one conoiditra tl1at: a plliit:tiff's l:llro"''!"; "t 
'..:i':.:t p·i~'.a ta·;i.It KCUg& pC the MnDonne-l: DOLlgll:9 ,malYSle ~s "de l~ini.rni",." 1\ 9 
X~r:~r v. K~n~ly Mig"i lS6 F.3d ]'1, ,al t2d Cir, 1"81 (CitIng ca#~e'. 
ACC':::::ii..":;t'ly, 'J'!f.ndantIG' lf10ti,:,n t("; <'iit<!':li&i!I Cl."li1r'iJ 4-6 is dent>'!rt, 

, ." 

f~r.t<lly, d.>,e:".dIHlt.:lo: mI>Vt' !_o tlil"fldll.!l Cl-ii!"', (i, \ofhich 1'Il!e'1eG th.. t. do-:(t!OUdtlS 
vH>i"~711 'fH:" Vii ilnd New YOT'<; la'" P', U!;ltvJ ;'0 ""'P!o:;.rtt>t'l't: r ...,1C't-ic~ Whl::iI 
tlb;: ... :c\t~ly ,1"?/ilCI!Q WOM'l'h. ,COM!;!!. f 110) 

I 
T) :.~.e vrr ;-." .., b()~n int.el:'rll;~t.ed to forb~d not OOly OV~l,"t dL;('t'lrnlnfi'.io-,u tn,t 

s1 .. ::; "r.il. • .:dr;;i::tltl.on !61'"..d!.!ng !rom prac;:'c'!s lhilt Ilt''! faci'Ollr n.rl,l.t.,::nl but hel','':! 

'O;.~\ll~wr'.,t.'$: :r.;;';.;;-t.,' i.e .. ei".nifl.cl«oL acive(<e efreo:.!!' on f'~'me-<::ted '1~,..,\,p'." 
t!.l·iciq"!r:nn C\.:srrliaM, In.!!". v. C~ty ~L edd1up"tt, ~~3 I".::d 1140, 1 t,;;; ,2:! ':h, 
1;;"<1 !.-:::tir:'i rn::~rr.Hi..,r:lI.l tilhd. ef TIHI.t\"oIH:{':ra v. Ur.ited $'.;ltee, 4J1 U,S. :\'{4,•115-3£ r..15, 5; :.. Ed.;2d HG, 9'1 S. Ct. 1941 09711).1'.' "«;tal:lioh d pl"ill'a 
f/!lci~ Clit>~ :0:' J.ll'l-:::rimith'u.ion 1,J"'lder A.til!>parhte j"P'ICt ,ti':l!cry. e!':&rofo(,,, <l 

?L1~!it.\:f n;a",.;i r.ot 1;Iff~r ;:.noof of dis\;:r\mi:u,t(,ry l'I'.()t,iv/::. See, -e.'9., nri9',?1 " 
.)tl:~'!! t*2~1 """"{'II" Co., in u.s, ,,:O:L -00-32, :;:6 I.. Eri. 2d 1~~, ''I s. t':t, F41 
{17'71). :r1r.:'''<3J, iii ?Llim::ff Jr.lJst identity a ~p<:cl!.c "l'tt:p[cyrr'~r\t p,'::.ac':i:;c and 
Pl'?'!~;Q j<'l1a.nc>!' D"tti;:::'.!!\!,.. to rr.dIH! Ilrl in!"f<l':lCI'; t.hat. ".he i<t~ntifil~;I pr'".~tt:::'!> 

:;:a'",w>r;l ;:-~9r,~:~,::unt ;}dV~Tr). ette>;:'tlJl or. tlv! :9t'¢-teett-d '1'rOll;:'. S41! ;';~tf)O~ ~. furL 
,,:):"-:1: F.Ar1k ;., ':'t"":1olt:, HI' tl.S ~1'1, $:;4.$$, 1,11. 4. ~d. 1d A:.i.'r, lOS S. Ct, :r;p 
(!:i.i rli . 

. ;:':1,11;",11:1. :':1'" !HtlP<tt tHH,id [cc'U,,;('! initi."t inq".Jby I.:,... dll'P4fht" P"ll"":~ 

.::~"'~ ~.). a con:,;n.:·j:r-on I;e~ ..tlen t.hc t::ornpouit.iQIl :d: ...,·..:alitied ?"'t9?'UI in r.1:<: ],1~1O'" 

;;""".;'" 'I:i.d l~'i ·f>H!'O'UI hcldi:'9 che jobJ <I': ilJ."iua. $\l1!:! -"'ard4 C::;\'(: ~ .. ;:};il;" CU. 
AU'.>":"-", 'f':> l ;; ;;4~t Ii~O·(~, In.. r,. Ed. l!11j:l. 10'1 S. CL ;H:." i)ge..,;. 
:n:(J... t'"'i.,d~'fi hy >tl,nl1:~ QI'l .,tr:lfl" 'i't'¢\tn::l~, elvt:, flj.9'h!:<; ,,,;t Qt llln .. '~ lU~:, 4Z 
t:,:i C. (', ;l;;C(,)~<'\':) (:"'4). !~ :'::'i!:CS ·...hetl: .'1u::h tuee::- ma't'k'ct !.e ... r:,;:trl~' ;n'(! 
d:~::~"" ..d:.. ,:': r.c\. ;m;';;M,;lhle t.o nbt.,.lf:, a plJint.if( "il.\y \,l{Hl l)t!l<~f ,~:"-lt~t<:Ur;;.· 

to~- ,",,:.",r.-;$'. '!l''1'''UI.'IHI ar.Q''>ins- ~ne ~.ix ot "other.....ja~('rJ.!\t;t1'!C\ "?~li(:"r.~n'· b;: 
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PA.iiB 10 
:'l'H! U.S. Disl. LEXlS 2020 .. , '22; '/6 Fair t:mpl. Prole. l.'au. LBXSEE 

t.[lf~ j~bl!' at. ~"51~e t.Q f1ot<lolil'lh it prima [«eie case. See Id, at ';51 ((;itu"lg rJew 
Ycr~ Ci~y T:~~eit "utrl. v. Seater, 440 U.S. ~liO. S~S. S9 L. Ed. ::d ':IS'/. '19 S 
c," 1355 (J97S:) (*2.3) Evidence ot '" racial or afl~l.lal trr,balancfl in !".h~ 

·...or:·:forcl! ,,:r.:l ... -- ~litho\Jt. proof '::.hat Duch i~,l.Jall\nce jt' the rtHHJ.\" <J( 

disr::-i'Td.:hl:-'iC:!1 _. iEl ine'-lffident to ~Elt"blioh a I'ri:l1a facie caoll ot 
disr:::i:"lL:-Hlt:~,::. See 4.QO U.S, o1t 651-54. ::J::hcrw11l~, -ilr.y c.'l'.pl':ycr ·... ho h'lrt (, 
seg''ll!;r:t of hi:o; \Jvrk fon;e that wal'l -- for ac:':lol rQ,100\"l •• ,:;l.<:,l.,l:y lor 1..?>.u",llyJ 
i:r,tl":',\loCli:d. c,;,.;.:d be th\l-:od 1:'1t(') C~,lrt: .!lnci rorc~d to e09.lge in t;"e e)(i".t!n"iv~ !U"'l 
t'~"'''·-:O!H;'.l'''::lg :aslc of d~:~!'ldi:19 . the meU.... odlt u,H..d t.o rlelect. , hi~ "orlc: 
:orce " Yd. a~ ~~2 

::1 t:-:I'? p:--p''1'e;,: r;"ee, p-l:\11"1:1tt h"ll f'n:~enH:d 1:0 ev!'d~ncl: frOft' which ,} 
r':'~~()~L;\l jlJuJr r.'';Juld j'n!'er- diw:rLmilldtiO/i. i:'laintitf 11.11"':1"8 rrO!re!y tl'lat (11 
d,;!!I!:~t\!lI:::''f ~:Il!.':oy <I LJUt,; in d.,~"rll'linln9 prorr,otio!'l1i; ,,:-ttl rii) there i5 an 
ilr::-,.],':-: ...·>: (:-::"''"1'''11 1::1(' IG""_~"S 'tt the r·jilnllgir,g A.ttorney level 0; dotenct.l'1lo' la....· 
o;i"ljlilr~:'",QntG. S';":", >:.n~1'l i;}<;s::!!r':.:5, in conclu.sory t.uhio:i, and "1.!pon l.nt'":;r~ ..:~cn an,~ 
C<1'l; .. ~,,' l::a:. :.hc· t:~~st! di"p,,Jr,,t,'.:ly ;'mp:lC>:'o tern.1@, applicants. ICOIl·pl. ? 12) 
r;"i:"::.:~:' Ql:~'Jt:;; rw fil1.!tN ..bo ... t. t.i".c 1f.':'X ot th!! relevant l"l..::Jor peol or <lnCi;t ~lte 

e(;::>~ -:.f c,:r.e!"·"d'if: ... qutllif'j~d i1ppl~C5r.t9, NQr dO!'lil >iiht! ",lIk~ any dl1~gdtioll ~l:<\t 

~O"l1~'r.'~ pe:':or:t,a~lce o~ the t"!Bt. iB infe:-io'( to that oC (·24) t;I>:rl. rnc!~e(\, 
Fl;.:'r.~:'~f -::o'!!il r!:)!:. even report her 0':1'1 'H:or!! Or! the te"t. :15, In shurL, >:lV'I!1 
,.C(:l"l't :'ng iI::-S'J~nrio Lha'\. th~ di!ipnr:':y bl!tw~~n the !'ext!s at t.he !~iaoi)gir.~ AtLcrney 
l",v~; (Jt:lt~::-wlse w:Juld 'be f\utt1cit'nt to !;Ldte ,I (Ii.Spariite imp;j;:t c\.,lm,· phint.i tt , 
h"l'o ~~-:..eCJe,;l n? !.,ct th[iI;' S\lg9~~ts this diopilrity ...."0 cauoed by diocr1!'O'\!nil.!1ot': 
H,-,,~ (0:,C\'.:<;'1)')' l,::;,;ertl1ufI thllL the teet b<'l." a di"fI"rll-t .. l.mpBct i~ ln~\llfii:icn:. \.0 
"l.:r'/:'V~ ~ "'.<:>~.;"!1 tC c!i'rorroieo. So~, I!'.g., in re A~ ... rlcdn f;.>\plellB Co. Shar<;!/lUldcl' 
Lir.:g. (tf'J~·;.~ v. l>,dnnr.C'ln), .H P'.3d .19,), 400·01 n.J (2d Cir. 19S4) ("ConcluI,lO=-y 
1!11'!S!".io;o,f' ,,~ ;.r.e 11!';'11 IOtAtU,," nr Lhe detend.1n.l;1), /I.c~o r'.'!!ec. not b~ 3cct'pteo il8 
tr:!I~ 't'.::.!:' :.::.•> pl,;rpo,... s or r\llin9 em a mo:.:L-:;n. ~o :harass.·' (citing cases)); Fit·s:. 
K... ~:C'~",:df'J I?~:-';I v. Celt ",\mdiog Corp .• 21 F.Jd 76J, 171 (2d Cir. 1994) l"The. 
"'~I!·9!\·"''iec. rr;>':f'Jr1al ~1l:1!!g"l:-:i'>!ls of tbe I.:Ql'flp!:li:it ar'! talc'!II as act'llitted; b\l~ 
,:or.r.',,·,a,:,r:;!".!O ot ;;;11<.' or 1II1.ta)TclllLed d~Hh.:ctior.o :;t tace are not' admitted." 
1;\~:(;!t'nRl q\;C::ilt:ion ml1)'ks "nd I.:itatiol'ls orlittt!?II. Accordingly, Cl'1lm tI 18 
d~ ;~::!nH~d. 

., 
~:: :~n:..t' ~.l·.• :: r;1,\1'\,\tlft'll ,)!~r(or!"L3)~C~ t·o\O,lci no~ t:.t·,,,-, beell l:1,,,.,,t,;i,,,f,,,;\.o)y 

. I''! ;:I!.::t' ~ pj-:p ~!" ~ sut>S'!i'Q::'!!1t I y OJ rO'fLoted ::.¢ AI3 6 i sCant ~:'ll1a'::l i fig. At-t.•,rn.!~' . 

• En::! ):'00\ !l(H.'1~· 

:.: ~ I 

,<0;'::' ,~t", t':':l',:!oir~':l r't:dt'On{l, d":!tt'fldlo.I1tH' m;.>tioll it! 

i;o, in!:, a::ri Cl~.:~, ...• 1'::3 .-.r,j 9 ill:''' ~li~misMd. 
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I 
5.",1 J2::J.~ L"l 

I 

App. L};XIS 91)1, ~17; 

" 77 FaiT !imp!,. Frat: . Ci.,L - IS},!A) 'l'llJ 

i 
",::;:h';'Q'lh,,- n'lle'!;lot!'C;')::<."1de7<stion. ia net neceslld;:-ily '" liet"t.nl::&.':!.v~ [101:.(.0[' 

;,/; An5l'1p.I' t" ",:thnr thtr lniti,JI ~nquiry ot ",'hc-t:he.r- !pl:dnt.Htl ~f1t&bl ;,;~'td il 
P:':I':"I'I fo'1c:$ i;,,!ie UF th~ ,,d~~r',,~e in:::ruiry of ' whether sta Na .. a. '1U:t~n ,;;;, 

, 
;ti !l'lSt.~,"_I, :>"; l..dtl.~H'lt~ it!quIP'" in :ltlti ,:/:1 '~,;r.l,it!!:> iii wt:~t.;·•.,r'~l~l:l':lrt l\"", 

" ,</11:,pb.:'5:-.",<:\ ',':!it. a "?1'0h1bit~d f",::,:n Flu'!'']d i! net.~rmina't:i¥e :co!'::! i:l :he 
<:r;~:cy('l '"' (,bc~,,:qt " ~ct, ":'h~ sa1:'!! it1 tr';" in C4se:; bt':::\lgl'l't t.:fnjI'Jr tll~ t~~;':A ~:'Hl 
;,<li\:::: v, ''':~'t>'"; ;-<~b!':1 I {'ill Co., 9,171 F. Sw-pp. n:s, no ~n, :111'-". l';~Ji 

f:,g:;~c·.::':lg er.plo,;,er'o :::la~r:: ~.t<l't toral'1 ~I",cloyce f;L"ect tc :',li!I'J F1.<8{1 fac:e 

,:,:"tc o! l'>~:< di'icr~:"")lat len beci)\)t'(~ ch~ 'Ja~ rt!pL"cl'v;i by ;mother rtlltal~i ';he ~.!lC':: 

tr.1t~' r.~-,e se;':,,: :Ju::t.!'ic!; dtlr.i~d f'lJll!tr employ~...... t In tav::l-r of ":<:lot:-..;4' t~.'\''illie, 

1;·1''. ... '::'''':'rrl:''2; ·~,i'.S :'.Q b"l.lr'ing on wt'Athqr r,t' r.Q~ tho:! CGff,pli.:.. .. t. pt,Y;es'1' r:d.m<J ~acl::: 

,,~', ..~ 0{ d::'S:':"1 :t:,ir:'lI:'lc~.1 ,bitu"d or-. sex. 'u.'l l;'~nplJ\int r.e"d e~ly "sL~t:;l iHh til'lL i1t 


!)! (,:'\1: i. t'!U ;: .lC~:'>:" it. thi c t'ils~, ...t;e4'$~typ i cal' charar:i:eri?At i ens ct the j:tOPi:t' 

1'7':," c! v.:o:ftln, 'c::th o::h11::l;:ftn, pla}'ed a detl!'-I""'Iinutive r":"",, :;: the ~m[!h;y>::r'6 


d,:;;~.~c,;l. r"~l:&l':c c-:;Mplu;:~t. ",j')t/l\blis!'l~$ tltdt. 


I , , 

I 
'30c:;l'...~C tr:f' r-:r;;mpU'i,nt hl:e'Jeo thOle l"h,,; 8ch,,;'j, di:.lt.rl:.:~ hJ.¢ '-'i;U hlri['9 p0~U:Y 

[0:.. 'JS:ft!!;H wit!1 ycunq <:tuldlen iJ,r.;d a differ-en\; hidng poLlCY tot' ~t!n. It, dlley:l)'$ 
'i. (:!l~~, '1:',2" .. ~h:> v.lUU\' ~'.r~1'I t:h;:.;:gh t:he ~lHAA d<'llt>l r.<:t p,"ohl"l!.; ! aM i 1 i.l t B(.atuf; 

G.:r,,:<,,-ir~ht",\~li iii ,-:n;f.ll.loym4>l~t and th"! &<:ho") dim.rj,;:;:t d~nitd dH lRPlieane 
er'['>..ly"".,nt II: ;:,;,\y,,( ct; ~. !rf!\~he:: «1: :he Si)1"'e qeI'lCl;t;, ~)e ::.hen:!l;:re' r,!lVl!:::"se th~ 
:;L;';'.r;C':: C""J::~ A j'h·;'t~e~H. di!!r',lu!Jin'1 lh~ C'C'lI;~l;tint;, .·12) 

• 
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. 
1£'1' G..SE of L~'.r'tl 1 pl'inted ia F\H,!, fonnax,

I 
1:"::100- C. f"Ji.l.H. kprd1M,t., ....G. rn«'='t~mdnnt Schvol j)l .. t~'it't 

, No, 'Ie:, Hik:!lint,l, I'i:'tGpe;J\<1!tl'lt. 

11<,*0 :t;~i:r., AN', U:X!S 407: 17 F... , r t""tL 
Vr,.:: <:u, i:.lNA) lOU 

"\)!!WH.. 11, 1')9$, fiied 

?,;';O? hl!;TOf'!· I'll St. ;,:)U!O County piatt'let l'Cl-d.. , Fihl Nc, 0;'1:':,,%'1:,
I 	 • 

,",.~' "S ,.,.· .....S" .• I 
-.~y~. ,'~~ , "~"'~;<:>::"'·f 

c;;-:... Z '.'E'l:HS: ,-;:::",;",,1 :::l:"l1tll,.-:::, pdma te.c~c "·"I'hl, tH) __ , !"'flj~iul "'t,;tu~, ro''):',,! 

c:,~!,j:'G", S'<I;-;-pi-.;e., e':'l;::hin~( hidog, !e1l'1I1e, hired.. ))Tote.cu"d cl"s-'l, 9-e~j..,.:r, 
;t;?'.;.i.(;'>l. tii!;:;:":;:;'Q "l,~t.6, filih;ru :,() l'It<ltl.l <1 ::1.1;''''''' ;\iSPil:'"lltt< :'r"ii~<'f''!''r.t, 
~r.P':'C~·I!"::".t <:,:,:".!:,,,!~r,, q>l"l.!itiC\'>t.. icHO, r"lpJa:"'1'H1, \~X c,1sO::!'\"".irw.'::L0r., !1ird }","'1. . , . " 	 . . 

s:n:iHe<l, ;i~::t:!'I~~~atll.:t-, t~a('h1ng, ~ni'lr.t":..n9. ~1l,lcl'llng pesi~ ... ,;.;;. 
ch.'l:'I\:;;.t.,t":'~,lI::'O:1.t:l. :{1.~I'e(\Lypicfll, tm')avSMl.ibl~, intet"p-re~in-;, pr<'!mtll~d 

S't:"';.':",,;m. ;. ,~')r:Plltillr;I'dlp'qji\(1 r.ha;t 41, 'll11p!?y~t had Q[1~ hiriwj [Jr.. <:r;l;~ fot:" 
'~,,~q~, \oI~~,b i"·''.,:I'~ c?F.. htl'<!<" Il\}d ~ .:Iit't,'H'iY\C hil:'il~9 1'l'1\r:tiCIl t'o," '""Il'>l f.!.t .. t'tt> " cl,t\1I1 
I,;r.::;.~r t;.'1o! :-.lI:-:I·... l;ot. Humal'l ~i9htq Actll, ItYf!'n t.hough t.r.e Human !l.'Ights ;\C't: 0;1';-"')'610 tl,)~. 

p:'or.ib:'t, fflr;il!ill ~t:llt\ltl djSlod'~';flllt"ilm P~)" Ill: in the ~~plnYl"("nt (,;r'l1'ltext '\1'l:i ~h~, , '~ J \. \ •.. ~~':'':'OYI'!!' <:<:1l1e .. " r~1i!l.lt! apr lCll.nL ~:T.V oyt'1f:nt. in ,IIV"}" or a:-:(~r:h .. :- :·'111t.!"" • 
, 
" 	C.'Jm/sr.:". PGn L . .3y<::. :00U T<!u.:'V ttui'dinq, j14 Wm)l., *'F<:lrio...;L'-"~t., i.:'\d:;t.h, 1"'~'1 

~';je,~;; {:",;t' I\j:ge~ loll::: 1 , 

.''''':'l~'';;: IImlr":~fI, £rl.L.H! '" R~t~1'-'Jlr, ?,A" IOOf) Nvrth'!dl1d 1'1 .. :£ ... :!!dJ'.l ...·~·s:-, €I.i'r:.h 
S~:::~e:.... e,!Q<;Iff.i:t(J:on, ;':N :'511.·11 !fo, ree~o:.;;j~:'ltl, 

;·.;:z;::s' ":or.1l1'-:~r~ct "nd r.t!'cid~rI hy KIJlphfiK!', pr.... idl:n':! ';',;(j:o.. , tol\s::1':!, ,1~1<.!9". >1:-l,j 

He: tilf"., ,h:':~l.e 

• ?':l.~te(! ;,,2:1':: :..; th<! n::.(tl\:L. ':0IHL, 1I')!'ving AO j,;,o.~e ¢t ttl" W.. :~t'l.;r;:,t .. (\'''•.;:t 

"f A:?p"!!\:'('1 ny "Pfl·?J,nf,~ent p\;nmant to Minn, Ccn('l\:. Art, VI, ~ ;0. 

;.,i,?o;:l .... n,~ : )''::''o!-: Plli i1q" nl\<.\1 :,tr:~lt'f; (,ht Ji"r,!'.I.<:t ,:t>l,'~~ 'il jl:-:::9~""'~ ·'ii.''",j "e::.:;! 
t .. l ,:::;-';,>yl.)irn "'!+~not'r<f!I1p.;';t'.fh!nf' H~'I~V('lll.!-t;;llt SGt~tlC~ Di.,t.lj,;;':-l N ..... "';: ,\.}." io ..-:.;,;;! 

,,":';:!'~=;-) :0:' t,,!l11r~,to ~t!1t" 11 :H.criml.na:. ...ctl ('""2J cl"i~l i!.rlbn:' :..i'~ 

:·l:;'r.e~-aJ:A H'WlI,l !li'jtlt<1 Ae~ ("'.HM), MiI'H\, St;tt. a: J6-J. (ll ! t ')'7€.1 . 'The '11 I'll:.':: :~t 

e~~ :ct, dl:>~;:.'!irl"id ~h"l ,;orplllilt'l:: wren" r indillg ~hilL it dld not. (;luf 1 )ei~n~.i'l 
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\!,~;t?!tljl !';'.I,'} I:!::H FA.\ 

:1(1:. N',w.Zd ::"1; H'1ii M;f.Jl. App. LeXlS 907, '2,­
;7'1 F<li.t" £~pL i'P';;. Cd'"', {tiNA) 1013 

ll;,,:!l;.' t::lIt :.::'! ..eh,;"J dht.r~ct h!ld a nlI ing policy th't ::;"~ar~d 
- , , 'lA d""'" ,'n~~ ror,':'!9 <'iH ·.. ren ,.~.erent..'!. '-'ct jiea9:~t! ati:~ !"<t'lI,H'fUL 

I 
7;',";-:':; I 

i
7",,1 (l':' l!< -~ te-n:I{'~- (:It ... ].;.',',\(: cr Ir,<.!e?~:".den~ Ed,col :'Jllitrlcl: ~lO, Ie: ':h" 

C6,)~lil:t:-;'. "l:'!s.... s !r~4.'t' ll' ;.0(;>1-111'1:: "f 1'9:)4, ::.I;e 'l1PU!)J for.j f;.~l.tl:'!':" !'!i\chLng 

p~jii',i..;" w:.::~ ;';'e ~Cho'{11 ;l'icn'lCC Tn~ PC!'it!Qfl H1VQ1,·.d <:hu ..ddhi;:l!,:"! 
:;~!,'?~r,s:·;H:·.t:i' .,1 ,;oac'hing, the il'chcel dietdcL rebsed to htro I'dl .• r :';,;;:;;n",.,, 
tlG8 /";aj \,O~\lW ':lj;.ljl'¢r,--" wL"."t; :I{:*!:.l$, t;:.;e p:ihCl}<<\l clai::",d, \,,"rl! i:1:;Ol~j.1i>Libh 

w: t:': ~.r:e n~lOYC;:!Zl.::'!.l ~t\()b a!ltlQcl'lted '.Ii th l:ol!i'Ch1nq 'lfter 11::;'00; h.""JL'';I, :n,n.t:<!d, 
i", ".1(1"0 :I:':oZ-nl'!r .....ollmn' \1:.'~ ,no !e:3$ teu.ching li:1d cOl)ching e",p'lri~r,c'! :.I-:ii;:-, 
;;>\,;·.:.A'" l;c.r••~i.d I1qt lllt'Vt" y",\r.q ¢h.LIdrf:r., 

,I . 
f".l';!91'ap/) 1',~n (J~ t.lJo! '~()n'ifl"in:: !\J:l~9'e(t :.hll~ ~hlt IIchuol dist:::ict Cl;').d

• ;r , , 
fre'::'Jet:tly r"~:::'{lu ~.alefl. ~o, le!lch'flg pC"1~'lc.r'.i' o;;"a\.: jnvolved coaching 
L'e:;;'~1~" ~t;i:\ j "~'.Hl 

1"""'--'" 
,

G:t! th~ :H •• tric\. ,:o,\I('t;, "t'r in ajn'!listlL~g i'uU,\,'a cVr.>pL.:lint ~(.l 1 ".it'.!:;'\:' :,0 

s':-'.".::!! a "11':'\ (lie,'::li"d:!dt,lofl t:l·)l'l" !,l,r,<l'!(' l>1i:.;'I. ,S";J.t:. !-::J "161,11, subdt!, 
1 :2; ; .. .\ i.llld (<:)7 ! 

( 
,\1\,\ L 'UH S 

1 , 
:-;,) ,'t;','iCw d'ij ",\\"0 :.1 ;li",,,:'i;;,, t:l;lIH't.',,; :ho;(',islliH ,;;t ;. c¢m~l,;..i,,~ lUI' :,,~\,,: .. '1;<) 

st .. t,,;, 4 ":,,,,).7, r~'CDt-Scm::o £,"1(;, A"g'n 'I, Mtntu:to;nt" f/\lb. tJ:llG,~ :':01lU' 8, Y'iB 
~L:.,::!J )1", i4Z ;vjm~ J 111':14' A dtlJ.'luoaai "'ill be 4!iln;:ed en:\-' ;! !t "Pr:4'(\tu ':.0 
a -::~r~"'l:~tl: t:~.t. \,ld.intirr Ciln lr:tn';;:1.H:e l,e fllctS; e:yu1H.cnt "lith the ZWf'lpld::::' 
10 :'\.![:p!')r:': qr:.r.t..ng ~he l<!~iG:: te!pel!'t."HL E:lz~.1 y, C6!!,:,,:i·ancfI.r" ~r t"~11, St,.fo:T.y. 
!..;~ N,'''; ','\d ~~, ~~ 1~1i',n. l'.HlCI .tn :¢vi~"J.n'1 <';.::UJUC tiitllni(!"e<l f.Ol' {!lilla',," ~~ • 

";,'t:~ ... (.:1.,i,I'l'" '01"'. ~.II'1 ~'l)nt>i:'It~' ':'lnl;.' ~hl! t",n9 ~ll(lqp',:l in t1:e C,"ll[lp:,lint. L''I',':<'! ':i 

Her: I¥ RC1Ct ,~. Y'\r~o':".;, !-:i.ll:I':'?lot<tl "~lict,i:':" .. Ii :2.!! ~l,e~j. '"'' U"';~::' 'tc-:t-:pt :'hcc~ 
f.;,.,;:~. ',~ ~.;,:" ;.n;;': d!<l1..1 dt! r-:'l:'!,)nah'lc:' i{.ft!r~nce!:i :n ftlv(.':, ot pbi ..~if:. ffl.· 

7,11 f?;',.;:, pttl:'~{_'.ttl ,il:'l ':M·,!,!<:Jf"'; ftun dh';:ciminai:inq <lq/Jimn <l p'H't;>::n 'n~:') t'etlp,"C'z­
tC :>i,u",V n":':"1.;I)~ .:.l.' hCA, ~:',~Ci't. "'lwn the "!l'lpiO'lCl"l:! 'ict'irm is b,,»>.:':S en .. '0,,;,,;'1 
fid;; OCC"':Pilt:!.C:1i1: 'p''''litic>I.'dctl. 1<1;.nn, $';8:;, '6 l&:,},Ol, I.mW. !!j!),l!, tCI 
(19:.<,;1, .:;Rploy~,!!nt di;;-c:IU!,l1", lOT. f,;ili'tl's ,;rt-le: Lhe ;·:HRJ. ::,<,,-y n~ pt'''!r..:',(J~'.1 ';'0 
dl,s".H,a.:;oi tl''-Wt:lhH~t. ,!:.y !:h~ <;:n",',loyq .. b'}ll#ld I.x. gtHH1flf. Si1ulusor, v, !sil.:<ti 
CC'J:~:Y. t- .. ) H6 ~;.Io;':1.1 'H~, '71$1 f1-; IMinH l~tI$! !S1·3urdtlon I). In G<lSt1'i: 
';~I!':''l' d~~(\'!;~ ~·J':'donc~ of it ':Ii'H~til"1:r.l)tory motiv~ L<:: ;"iN a·"l,dhhl~. r.1qll,::ii! ~H.y 

e.!>~,,'lblbn "I pn("ld t<tcie eMIl'! of diup4i'«te: :"r~'ltrn'i':nt dillcdmi:1.lci:-n hI' ~hn<.Jlng 

:~,'J~_ (~: .,1',"1 l{l If: rn~r'1her of n pr-r)tect.ed 'lIOU>,; \7._1 tliHt tH')u:;h::. ,"1:1d 'f,';,lirl~'} t"'r 
~'F-:::)::~\:~t'!.:(." ~,l"'~ "he' 'l:",t!'OY'H' "';:W -4\hing i.J,\f!l~l<lbte t.o <>UHH8; :'ll -';".~ ':!.t'f<l~ye: 
Ger;:~,:" h'!':l:' C'H! ;;rC'Ql"tWl'i~.i .. " d"!lJpit'" 1',.'1' qv8;tlf!~:u:j,br!ll: A;'Id (4) o;h!:) 
~pp~=:;\!::.i::-:e:; :1~',~i,:;ed, i'lvailable 0: wert! qiv'!n to (Jther per-Ilm,a wit;h 1"<er 
~~"'::',;;.ca:::C<10! :d,;t: '1:.<:1, A prima t3.t;'ic ~a&~ m'J!lt E1l?p:,,:t nn inL.,ren.;:;~ ih,.!. 
t!',-:: <!f.lploy<!r .. :t'l(\ vitl, .a (hlr:rtmi;.a:tcq.· r,ot.i.v,!! rc LI~pri\'~ I pltl"$¢n of 
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~n 1;: l~ r.>\x 

" 
 l'I.G~I 
::~~~ :J.S. nh~t. LEXrtt 202':'6, '11, ";! Falr t'l'pl. pri'ic. t;.tt<. !,;:;.;:;.",,: 

J .... ~""r.du:'lt,,., Ir.O':~ n!::<:-:. I.e; d.~mL"iI (.l"ill'$ 4-1;.. \"Iln::h ,dl~'i~ l:',,:. \I\·:f,'(n>.!,l'l! '"' 
"",=CI; ):';. :,.:1:.;-,5 ~,;;J p!o.:>te Iph~ntif!:1 because sh'<: :s a ";)'II't;'1 llnd n pftlt;.;fI;"" 'H''¢ 

., \'".:.l:.r~;.(')-.~ u: :ltl.t' ;':1 !«~d N,~ ... 'tori>. 1,\,&, '~o.~~L Pi' 93, 94, L11ll 

',':."1(.';"\ ~ pl!l~n:;-~tt <l.l1'!1~~HI e.~l!Ipl:ate tl':l!'lltr"i'l7.t ir. 'li...-,l,uior. 0:' l~t_lt; VIi, 
ce...:t'~ .. t'9:.~l)il r.:l~ :':CW lar1ili'\r t.r.tce·r.::e;. h\,J,td~:-l't'h:n,i;,g f"~<l.1·i6in i:T';~ 

p::"''':::;-~l:'i!d '.:. ;~.~[·v:,:r.tl;>r.t:.t.1g1~(! C(')~M;. 'J, Grell:'.. 4:1. :LS, 7-[';;, "Q7'(1<:,'l':: t. t:rl 
':'a r;iiO!, :.) ;1 c" :np, (::n",ll 'fIH' St. I"U.Y'I! Ht:I:.').jY Co:..c ... , HicAI1. ;,t;.;; I),)::, *107, 
S('.~~~;L l.:!S :... ~l"i. ~d '"V 'I , 113 ~1, C,;, ??,,;o (lHJI: 'j'..:.ar1!.tin.::l ". T~;t"~f' "C~, 

.. '., ... 1 • _. M'" " ,7: F.~ ... S:'J, .. ~ '._::1 ~1r,... S9::./ .• r"c:. ~J~" p_a!.I'\~_! CiHU'4 ::l'".~ ~ur':i<;:n ct 
~;':i:!:·.:s::::.n~ " pt"~"'.... !'!wi{<' e~~~ :J! di.Fcrit~\na~_im. r'14! Dy d .. mc>,".!:t-~lI.t1f·,g 
ti',!\~.' (!.; <;:~,,! :<; ~ -"'~;b'!:- r,!;; jl:.ryi.,~t:te,l !.:;"Sl'I! ,'2\ ~he ''''B';< :;r,;alitico fol'" t.:':1 
!}(lei:..lc:l ,',jhl ~-')"''Jb~, :;J' I,;;', ,f.f.<J ~"JI; £.'t;')Jt~I~\I~, ,.;,d ll) the P-:>I>i.t;.~o.. ,,,H"a),f:~"; 

op~,~ ;\:~jJ ,.r.:} :::>;;'';;,1':,(1;}-" Zl!~e6 ;;)' .:ef!',~.".:~~{' ,:utl'lide the pr'oteat.'!.<i clrq:o. S~1!' 

~4;;~t:u::-. 7! :/-',:;.} ~t ;C1, " pliliflLH:' m-ty lidt:sfy :-Ji~ fO:lrt!:l. p:'on'i! by shr;wir:!1 
a:te:-:-.l>tiveiy r;;'1':.t !.b~ f .. ~l':. .. e to v:or.?t.e "occurred In CirC\li:l8t1Hlt:t!U 9ivir.<;J tiBe 
Lc b:t ir:(e(<!:.c>-! ::>[ u:il"'"d,d ,iifh·. .ri;;'ltl~at!,·lI'\"· Je . .at 6-4. S<:!c::!na, atilll\.\m1~hl ehl'l: 
r,.lJt!:'lt ;ft Of'''F~'ef. ,I I;(,~'l~:' f,\t::;. <:,\';~! r:r.o r,\u;d&n shHta ~c the '1tt".... cl¥.r.~ "t¢ 

~:-' i':d<l:'~ " :>!'J.t~'7'.!It~, ci.;,\~'. er<l¢lt:.~ ,,':d h¢h-dillct-im:n<lr.Qry l'I'"","',n" t(')r tn" 
'!rl"'~r;)'rr.~:.~ ;o,C;"~<::l'". -\!: ;'Or.u('. Jd, F;.:'i~liy, If th~ <1l!fendll~t: can']'!!'> th~'i 

:-~:it.:'-''!'ly !-;"Ir.~ b'.lt<i",O o!' j.-tS'iHtlf.\<:.r:, the f,lJltflLiff I:lust p"Q'/e th<lt; tht! 
';,\!~~:,di'i':1'!'" ,l--':~t:!:ll'!,:.·;j !,,,",,.,.~, Hi "f'n,,,}' n ;H'et.'!J\t. 101' dio,,;riminllt.ior.. S<:e ~t, 

:-1~!;··:'s H':':l:;~: ~;:7'" :;c'O (i.;;, ,,:. :;::: ~··"::Il:: ... t1ny, 'I). F.!d at. 6 ... 

::: ':.~~ pt-:oo;'I;~~ -:iHl~. ~ll'! .,.","-:n1:': uf ,\':[\!lhb:H.t;' <ift,lUl:,',Ht in ;:~"'1. {:.,L\L,,:t.t!'1) 
C~ .. :'I_' ~~" r:"':)·~~"l.::' h~"''',u;<le lih,,; '~l'l\r,ct. '1tH;,d,liai; tr.i! fe'Ut"~h .,1~1'lI":l;~ .;.: ,. }'It"!'t'lic 

fnr.::!- r.;,;<t, S:tl'!c:!if'"jjif. :l,:hHld":~',1! <"on~·a'.;l ~n"'~ heeat\".. e a.l1n:he: ....<r".. n, ... 1.I:~it. 
,i ·",':~:;'f. \d:.r,(l\Jr" l+~f.l cr.J.lctl;'(!'1'1. r'!c~i\'e'"d the 1"'" .,;-::1:r.ot:;;;n aL.nt. which 
piJir.:.i:: <;<:,J~pl,;\(,rJ, ~J.Ail)~.i.!'t ,::1tnr.:;~ pn,':e d::"cr~(:linil:'ior'. 0:\ the baGi\'l "'f ~e>:. 
\S~ .. , :ie:" ~:", ... , "'": 1')-11) t,t ",(HI!, t-!j': lh;h~lllj":it.;; H!.....C}D, ;;':;lintiH lIl1.Sht be tlD!e 
;,;; ~s:."hl!.,:-, !,li<;C\':;;Ii",:ttl::lr, <:H ~.he iM.si!( of lliJIe"U,ood, b.:.t, ?,!lrcn!.!".~;i it:. r.:,l it 

!J!,:::~_"",,;>:d ::1~1"": 'lI;('I .. ri-riU.<l VIi. Oi!1!1 td, tit: l..lJ. Ac:1!.!",.;r,il:.ly, <i-eaf!.e(lrlt$ 
<;<:':-:7,-,",;1 t~.;,;, r::-: .. ,;,l'!t''Jc:l1y di"'(ll!·dn.1L":,ry tj. .. l'Jr~e tc ;lrom,')t,':' vb.. ;,,:..!'! t:etw~er. 

tll-,!! ,Ant! ::;-q; ir.tu" al1l1, ';-h<'t:»'! nl/i:~3 "H:{l 

, 
_... • I.. ~. _ • ' >!:- .. t:t';,,,:;~.,, ""~IU<l~;;~ .,it-\; ;"t:~jl~ct. :..::. t.l~ ill1ut"" ';0 pt:r;'l',o~", ~l;'~I\t!ltl \11 ~1l~'1 

it' ·.·~:t.?'.lt Y'<?:-;;, MHl! t.~" rar':;"" 'I:<l Hot r.t'!.~~ th;J' {1Ii;UfO ;J[ '.'h(!L~I",I' the 
~;?,;::;.1;:·':9 ... :-;:1,:.;,:::'1(,,,: d~)~;,r-ir;.: ~')U~j t'l ~ :n~C!"~d, to t.~l.: ~he, std~~tr,! 0:' 
~~:-::;_'1.:0(HL ~",e t?t'milt .... ¥ 1",¢C'tn4'O'h, ... : ! .ld <lHi, ,CJ·:J'; ,2d C-l..r. .. ,~~) 
:<;t:7.'CI~::!,;inz ';.:.<: ,>;..~etr.'Hr,g vin;,;!' i;-.n'i 
(;~~f:~ ':.'; r 'let !":";:;.~,':. Y!JI'~.h',~! p1<1int.if! 
l:::-;~i.--:,:-~t .:;f :,~19~r,!,d rli".::r;:<B",,~"i:m.. 

\ ~:;:!,~,if: ;; ,~i~'p,.l"'-lL<,;: :·."."tl:'';;1t; ~'l .. ij"s juS;' JL d :-Ul:;;'';;i. ;'1.,:1 ... v;x 
::~iir.::''''',lr;!I: ivr, k:-W''''T1 -H) 'G.()X~Fl\J"" disct'!l",in.l\tiO!1, S~X~p!\lS Qis~ril1i:hl!.i'll'
:':"i: OCC;':i ''';''<:>1"> '" p'!'r~o-n i.!l' 111b:;ect<td tG ~t!'t'll-ratt! t.;,:-eat.n~nl. ba •• ,g), "ot 
e:.icl)' or. r,~: !"~;.::. but, 01\ hor n~x ~car:sldt\.rmJ ~r. <:,;n~\.mc,;L::.n vit.n a l(~:cnd 

cr.Hllc"~~'d(l.>:,·1 fi.oh~t" \", 'hUHhH Co:1.v.qe, 'Jll !-" ..::i t42J, .:.43'$ !7,<J eif ~:t;":1, 
,'f!~hQr t"~, '_'11 n~h','1 ell i.l(\ll~. :'14 F ld lJ,:';2 11d Cit. :''J17! t"V1tH"~r 7r") 
(::r::-,,":::-:Tlns ir, t.h~ IJ~I'\¢'l dl.!ds:l(ln), c!'!rt, denilld, :'13 S" ':L, 55' i:1:11t:. !it;;:;!'; 

::;hcc:: ..! lit' d,:';!l~'j.ttul:llll)(.:;:- .. 1.Ul", 
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';v2 :;i,,\,:.Z:i -;:"I~: lH~' :r,i:,:". "1-']:, l,f;X1S ?C7. q; 

jn f.nr I::'::-r.:. 1':.\'..:. -::,1.>1, [\:;,'1\.1 t.'ll'! 

09::Q:t.I~:1it.:·H' :.t. T,:~!l~ a\l... :liihl~ te ~:>:'1il/l;:-ly Si-:';.H.~~d t\~l"j::<!rtJ ri. trm CPP:::f,tl.>" 

?e',' SC~ ~lt, 


:"!"",t' ,l."t.! ,~·t C,;\l,ll;t d;'f:f1'.t.!lSP'~ P'.!it ..t'l' <:-c:q::"int t·n r.. i'lJr.~ t,0 if"A";'t ",;" 


<:r'l;:::>,'r'';;l.;)~. dI3cri',,:o"lt:l')(j :;,'iim w·.""~'- ~n', MH;·~. '0.p;r. i\ !lr.;Hr:g "tMt l~, 'li.! ~,:,!; 

n'.,;:'::~:"!:~:,:y t;)'!OF! U1ilt t,hft di,,;t.d,;r, t"d ,);: t;mf'1oym,o.:,r, ;:'011,,,,;,/ t''','H: ~r1.)r.:-! 

.!I;~:":":.·f ~~t~,j;'cr! ",l\t~' "mt ','~;'h~t: :lif(!·!'.~:\:,l;:, }It:' di:"v~:'<;t!, 


T'':; I;r."'~.'! t< !;',11 If; :i/: ,.",)<",111; ~!js;:rimiIVI~ Len '_L":;i!!r :..he ~1H't.\, t~,~ ':(;"fp~;oi.l.. t r,e,','j 
~;'\ly ~~~"';p, ";':1'; h",.! "Jt'HH!fli,;,.; .. I·;.! n' \);l~qold! ~,r>!'l~.::'l:'!nt" tJds",d (,:) .,;0" 
!ii,::"r;lr,.~,t. ". :3C;'lIdrl!',l <;'J~' ,;,''';,2d "L"5, ;cn ::,~~ ('·'inl':, i\l9::) , Pt.:l\'H"« ';"I'rl'J!)j~ 
~.:·t :h:.~ I'\H:':J:',;n ,:Wt;Jr...,!:.i r;~'! .;'~~,\p~i).a:,: a:l"~<;O t~at tnt! tl~ho'l ci~r.:"l i:,t, 

;1~:~:¢:; ;jnJ,~'( ':'p;h'{:"'!l't i1) :~II(\r o~ ,,".pUI"r 1,"'~;;1~ f:!'C<lI)",," fihO! [<,'ilt! ',',:u\'\£'! 

c:"i:rilrlr. 't;l::>~,: r:1!'·:'1~ "i'Tn inj:,),~''''I::l;;~~ ... ::.1, ,1 t.'!'l.d:i:llj ~'Nd:,i('il th~': )r.\'~~'If';i 
;::;;,1:::-,1:':'" d'~":' f:-:"',::,: r,,,'),:,!). ,;-... ':',,-ol,1'.r,":' -..),,"" -'lll"<JI'!! ~h~~. :h".,-,~r,,~-:>l ::d,~'.tl.ct 

~acj :~:l;',j "'.,.1. !!}t' (:\,~'II,: "U>' :,~(~:I~ in' ~Jw I'·'~t. TlIG.'H! ,diC!'i'I:.i!",rts l>,,:;t~! !H" 

:r,~·!l·~t::-:"i. ~::,'\: it,,!,; .t.~",o! ;lis:--::lCL, !e1yi:!,?! 011 fl~el"('.t:'~'P:ic,,,1 "hi!lnl(';~"I'i;:·Jtinr;'. 

"': ',::1: ,.,:v;':t!t- ;,~,:",::';'~ ;': r::.!c "': W~r;'H::r... :001: ;.:,;l'l>l:,se ,!Mp:Oy~~r'lt ;\¢-'.; ~Cl) ili'i;;j,:~h~ 

~'..Il:;,:' :':u~ :~ "'':>I.:!d 110t h.ol"/':' t~'<~h :1i1d 1'.;: l.1r- b~t:n II ~:'1.. 1'),.. -:,. i.1::el"enCe lS 
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I 	 • .:"Evans said that Montgomery
D ~,,~1 Shooting­ . poli~e officers C3JTY a 5erruautc.r right hand.~ Evans said. "The offi­
£i.1.U1l . matic 9mm Beretta that does not eer obviously believed' he didn't 

·:5.avea saiety, : have time to do anything with his 
Wr. " I 'd tal 	',"Untilyesterday,poIlcesaid.tItey i gun."was fiCC} en ,: .~ piecing 'ngeth" mionnation, . That's wh~ the gun fired, strik· 

•'frOm six witnesses who said they: mg Roberts U1 the back. Evans 
I " ':saw part of the incident that DC- ! said. .Montgornery' \_ed aboot 7 p.m. Wednesday m ' , 	The witness who watched from 
I .,Ore south parking lot of the I UlSlde McDonald's told police that 

DOlice Sa: 'McDonald', in the 12300 block of • ' .,· C, Y 'G:eorgiaAvenue. 	 Tb.ielke ""bad an expteSSton UJ 

I 	 .". 'But the stateme1ltfromThielke, shock as if it 'werea surprise tothe 
I Ai :~o initially had Uivnked his right oIIlcec that the gun .went of!." said 

~MntllUXl:Sru.yn . .~ remain silent. and the e:mt1'- a source familiar Wltb the investj. 
w~Pn.stS4uffv;'riltr '~gCnce~ofamanwbotold gation. 

, .' ':. '!ice he saw the shooting from a Evans said the autopsy showed 
A M_ ewn.,. poIl« -.':N. Wside the McDonaId's pre- that Roberts bad a blood akohol 

who killed, a Wheaton ~ Wednesday, Aentedamoreoompleteaccoont. l;vel of O.27-~ ~ ,~ 
night ou~de a ~ 5 restaurant".' ~ Evans said the o!:fiter gave the times the 1egallimit fur dpvmg U'l 
told detectivell yesterday that he !ledden·; ~£ouowingaccount to detectives: Maryland. . 
tally stto: the man~' the ~w~e trying::....The incident beganabout 1 p.m. ' Evanssaid Th!clke, a M?ntgom. 

: to pull him out ofh1;scar.po:lice~d., ,":~Thielke, while patrolling the ery officer for SlX years. IS "'very 
: 0fIi<er Sean nu.Ike, 30, said that h., parking lot 0/ Gec.gian Woods shook • and • routine 
, had drawn his service weapon as 	 be ':apart:ment.s off Randolph Road. . up renuuns on • 
, approached the drim's side 01 th. "".,. Roberts $Unding next to his paid leave until the gr.md JW'Y 

d.rivet! ,by Junious Roberts. 44, b«anse: be "=-billdng to another man. When' heats the €2Se. • 
believed Roberts's Car might have been >he pulled alongside: the car A MontgOmet'Y grand JU!'Y 
stolen and Roberts had led him on a chase. •Ti:tielkesaid, Roberts'seyeslooked cleared another officer last week III 
poIlcesaid... '.' ,~glued,. leading the officer to the fatal shooting 01 a DiMe! ~ 

Actmg Police Chief Thomas Evans said .-believe he might be intoxicated. March 31 m a hotel parking 101: III 
, Thielke apparentl,. did not believe he bad . And when be peered into the car, Silver Spring. P¢ice said the man 

time to holster his ~eapon,. which had t¥' "Thielke said, the ignition looked was driving a stolen at' when be 
safety, before trying: to pull Roberts from ' lik~ it might have been punched rammed sevml polke cam thai 
the cat. Thielke &aid Robtrts. who had a,:"oirt.asoften occurs in sto1encars.. _bad boxed him in. He was shot as. 
blood aloohol level three time:i the legal' , Thielke turned around to drive he was about to ram another car 
limit for driving', refused his order to get -\ back to Roberta's car, but he was right whft-e an offkerwas sitting, 

· out of the car, according to Evans. '::gone, White driving on Georgia The shootings also come as the· 
"It's a b'agic accident," Bvans said at a Avenue minutes later, Thielke department is under review by the 

· ~ews CQ~erence last nighL :t'sa traumat· ~,heard car'~ squeal and recog. US. Department' of Justice J:te,.. 
lcexpenenceforeverybody. rnized Robertss car as the one he cause of allegations by the local 

A Montgomery grand jury, will meet Ibad just seen, Thielke, with his ted NAACP that some officers target 'I 

Thursday to determine whether the shoot~ lights flashing, followed Roberts and harass miDorities partitularly
ing\\'asjustified,EvanssaJd. ' .. (iitto the parking lot of Glenmont - Afri Am' ' 

· The shooting-th~ second by a MOnt~ ~opping Center off Georgia Ave- c.an, eneans. 'c m. 
gomery poliet officer in as many weeks- : nue and pulled up to where Rob- R~na1d Cl~kson: ~ pobce 0 

· has prompted renewed criticis.m froiiI-('ertshadstoppedtalkingtoanotber ; munlty re~tiQn~ liaison for the 
some in the African A.meriean community, ; ipan. , county, said hiS office logged 
who said yesterday that they grew suSpi-" :."As Tluelke approached Rob- about 2S phone -calls yestt:'rday 
daus about the latest shooting because 'erts's car 00 foot. Roberts pulled: from people saying tbey believed 

"" n, ,. away, and the nffieer pW'SUed him, the police were "hiding some. 
. <S!iOOTING.FromAl 	 The officer said he saw Roberts' thing" by not giving out more 

"speeding and driving erratieall:y" details earlier. 
through the shopping center park~ "They're looking at two white 
rug lot before Roberts palled into officffs and two black males who 
the McDonald's and apparently were killed," Clarkson said, 
oou1d ~ no ~r because of "from the community's perspec. 
pedesmansonollesdeandparked tive. that seems to be, in theit 
~~I1~..:.....""-A R-I.-..., mind. obvious thttt sotnething 1.$ 
~l~ ~~~~ ~.~s . • 

ear with his gun drawn and ot* grung on, 
dered him out of the car. Roberts 
held his left hand out of the win­
dow, but the officer told detectives , 
he cou1dn't see his other hand and 
didn't know ifRoberts wasarmed, 

W'hen Roberts refused to- get out 
of the car, Thielke-tried to "get his' 
arms around him." police said, '"H~ 
was t1yi:ng to pull him out with his' 
left hand,. and he bad the gun in his 

'. 
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':::"~=""""":::'·:.'::::.""'=:::"":,iff,,~::."=":::·,-_____ 
s a prosecuWr in Durham. N.C:sju~"Wile

Acourt, Marcia Moreywas frustrated hy 
the countless ti.mts II teenager would 

_c_... ' •...:_1 __.~!..!_ h ,...... 
:mvw up or ......... iIIW'm! or er paren ... WOw<,+

not So when the litate n:fonned its juvenile 
.. 1'·,- i..• .> i..--d t .Justu:e system list year, ...,e WOfI\rlJ uw 0 m· 
ject pa.""entai nsponsibility into a series of new 
laShe succeeded: ~""'nnin" J"j" L North Car. 

~ l!o .... , 

OOI'l3 parents will be'subpoenaed to appear in 
00\lI't along with tbcir children. If the children 
are{OOVicted and dielr parents have the 
means, they'll be reqwred to paycQ'Jrt fees 
and. posslbly,fines. They also must participate
in counsetingwitlithejuvenile, 

Morey, nov;., district court fudge., already 
, has begun requiringparents to take tile stand 
. when their childrtn aieac.wsed. She asks: ;.... 

about their relationshipa with their childrtn­

time~ttOgethei:, for exanlp~> or itiiVitiesa 
, (hild is invt.llml in.' 

"E\"eryune bWnes the schools fur yooth vio­
tenee; saysMorty, -Or they blame: drugs. the 
stret:ts. the music. But the l'lSue that keeps re­
surfacing is, where wert the parents? Many 
paren!$ u..<;e the excuse they t!idn't know what 
their kids ~'eI'e doing, !rut the signs are alwa)'S 
them: the ~gradcl>, brOinesa, the talking 
that stops. rve ~ far too many parents abdi­
cate their parental responsibility in rm.Ier ill 
live their own lives..~ 

b! Colorado, law entorcemcntofficials and 
politiciansare askirigahrn.:t the respollS!1Rlity 
of the parents of Eric Harris and Dylan JOe. 
bold, woo killed a doten studentund a teacher 
at Cohnnbine High School States have carried 
d"illiability Ja<A'Son the books for years. but 
according to the National ~ of 
State.Ledlllatures.-13 statea passed crimi­
nal Jaws over the last ~e allowing 

; tJ)tU't$ to jail or fine pamti$if their sons Ot 
dau,ghteTscomnlit a crl.me. 

FoUowing a summer <>f gang violence in 
the Denvua-reain 1993, Colorado added a 
criminal liability statute to deal with the 
easy' .access of minln to handguns. The 
measure provides a prison term of two to 
sb::Years lor parents or ~who SUp" 
ply an i.Ilfgal.hartdgun to ajuvenile or who 
knovi,a juvenile who poss.esses an illegal 
handirlm and fail to make ~reasoriable ef· 
forts~.to torte'ct that situation, 

Colorado law emotument official$ said 

they were w:ta\\12I1!'of any proaecutiOIlS un­
der tlili law. No parents are lined up to go 
to jail in other states. eithet. In a few cases. 
parents have been fined. 

:CoIorado':i juveiille. oode says p.aml\'$ 
tan be forced to pay $3,SOO to $5.000 in 
restitution when tbcirclilld i$ coovkted of 
breaking the law. Tht: law could have been
aPPfied to the Harris and Klebold paTents . 

A _ • __ '.,. gull
wheri, in 1998, Wit: two boys pu:<lU ty
t<i theft: and related charges after they
brolu: into a car. The boys were placed in a 

eoull$cling and ~unity service pro­

ment setting out the terms of their proba­
~_But neither couple were fined or .......,iied to enter ........._l;~rl or an educa­
.......~ ~ 

tion prognm on how t<l be better parents,
'1:he Wbite House plans today ro unwil 

proposed anti.crime legisbtion that would 
make it a federal felony for an :adult to, 

Lau'b ami his rol1ea~~ ~ SampsOn 
"knowingly or recldesslY allow a cl;ild un- analyzed a well-known yea~
lawful ac«:M to 11 gun that is later used to 500 delinquent boys and 500 

se death or injury" said Bruce Reed, the quents and show<:<! tbat tile parent-cbild re­;hlteHouse dotncStic pclicy adviser. '!t's lationship predicted whetheT a kid ~ 
owly drawn to set the bar ..-ery high., delinquent more than :my ~ factor, 111" 

It~ust a federal backstf>P in ~ e'l'eo~ of I cludingfmlllyincome. 'Th!ee~softhat 
no state laws be1ng w. place, but tt'a adiffi~ rtlationsh.'p ~e especially.~:
-'''standardWll1MC " Laub~closeat:tachmentm. <;,n:,
<:W~L • ...1 ..~~d I"<I~..... si-",IOO his support '..-.... C(IDsistent discipline and careful Pil". 
~ """" ............. 15'- ~ -.., 


. rental supervision. .of StICh legislation after tile Jonesboro, ..~ " , 
Ark., sliooting. ' , Staff writer Charles Babington, sptCUll' , 

Cities and towns are also getting tou~· carrespcMtfU Ctwandra Stem in lAs : ' 
er 011 parents. tbtte years ago, a c?upie Ul A-......J~~ and 'MWsreseatCW Mary Lou. ' 
SL Oair Shm'eS. M.kh., was crmvicted of W'[;;;romribuud t(J this repcrl, , ; 
failing tQ exercise "reasonable ~tal,. . , 

, 
: ­
'I 

'the kind of monitoring many people would 
expe<.t. , 

"It's ~ harder and harder to mon­
ltor 0100- teens," says Cinny Markell, in­
coming president of the National PTA As-­
!ltlciation. "Kids ate tllOTe mobile, have tots 
more discretionary money. and parents are 
borne laver holll'l, My personal belief is· ­
that parents should be bcld responSIble to a : 
kvel of «mUUOO sense, but there are a tot ~ 
ot extemalfactarS that are ~~.?ID'~"j... 

I ( 
tlV~~ CalilQrnia General !IJ..: 
sembly felt the same waywhen it pa.1SelI it.q 

00<> fa d • ~ • 
boo W C$lgn=ltocutdownoogang.m, 
lenee. hoording to Los A~e& District· 
Attorney Gil Garcetti, the law ~-p..1l'; 
ems tobe punished ifther knawing1y fail to l· 

. ~exercise reascmbk: care, supe:rvision, ':. 
PlVtection and control" of children who get " 
in trouble. The California law would not. a~ ~ 
ply in a casc like the Colorado massacre be­
cause the state ha$ to pt'OVC that II. child ' 
who gel$ in trouble is oontroDable and high . 

COIItrol" of their 16-year4d son who had, ' 
among other crimes. stolen thousands of 
dollars from his chUtcl1, After a jury found: 

' ". ,_.__, "-. 
the couple guilty of a criml:nal~. : 
or, a judge fined eacli parent .$100 and or- ; . 
dered each to pay $1.000 in court ~ , 

In Littleton. investigators se:arched the 
borne of Eric 'Ha.rr.s and fout1d the saw£d. ­
of1 barrel of a shotgun on his dresser. 
Bombmiling materials were .also in plain , 
sight. Harris also allegedly kept a diary in 
whiclt he and Klebold bad planned !heint· ; 
tack over the put year. These discoveries : 
and others prompted John Stone, the slIer- : 
iff of Jefferson County, where Littlet<m is . 
located-. to say puhlicly, '"The parents 
shoWdhave known" what the boys were in- ' 
wived in. ' 

"t think I would be .a little ooncemed 
about myson's toom if I \\--entm there and I 
found a sawed-off shotgun barrei," Stone 
said. "1 think parenUI should be accmmt· 
able (ur their kids' actions. ~ Colorado Gov. 
Bill Owttu;, raised the possibUity of takirtg 
action against the Klebolds and Harrises.. 

Friends and neighbors of both couples 
say theparentswereinVQI..-ed mtheir sons' 
lives, taking them swimming, fishing and 
to Little League games. , 

And some people not invol'i'ed in this 
case say it's often diffitultior parent.~ to do 

hetenUy controUabI.e. GUmtl -said. :'¥ "...... 
u__ D't"! I~~
JYillTkelI of the r Ion. says she favor:!! laWI!, ' 

IiU North Carow's, that invuive paren~ , 
in juvenile correction, even educate them; 
rather than punish them. Suclt Itgislation 
has sound science behind it. 'acrordiog to 
the firuiings Qf JQhn Laub, pro{essor of 
criminology at the Univmlty of Maryfand ' 
in ~Uege Park. ' 

grarii; ,and their parents. signed an ~ school.gged children are not considered in! " 
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iClinton to SeekWeaPons COntrols· 

One qfFew New Proposa/slsBackground Check~ inExp/JJsire; Sales , . 
By CiiAlU,£S BAlI;NGt(lN on gun ownership fur peop!e who 
lmd B£LI1:N DrU'JIJI. OOmmltled'vio1en! crimes as juVe­
W.ui>rngrl", Pwl Stc.ffWnws niles.. That last rnea!!llre wuu!d 

require the opening of juvenile
I President CHnton will call t'oday (ouct records that traditionally re­
! for crlininai background checks on , main sealed., ' , 
, perions "seeldng to buy dynamite The president's chief r:ew pro-
i and blasting cap4, part of what , pooal applies to explosives. not 
, appears to be a relatively modest ,new package (){ wtapoftS control
Ithe adr:ninistration is proposing in ' ,the wake of last week's high school 

masooqe in ~do.I 'Altl:oug'h advocates had hoped 
: the shootings might spur an ambi- " 
i tious new effort to restrict gun
,ownership, the initial reaction'from both Demoerats: ¥}d RepubU- . 

I
cans has been far roore tepid. 

, Clioton'scrnnepackage primar- , 


. " i1y reqcies gun control measures 
Iproposed before las!: week's trage­
,dr, while in Congress, the Senate's 
IDemocratic ieader questioned 
;whether new gun laws are needed 
'at all. GOP coogressionalleaders. 
'meanwhile. discussed plans fur a 
tnationru dialogIJe on youth and 
'culture,'" which would focus on 
'responses other than new gun re­
strictions. 
, Clinton's overall package has 
,~little new," said Bruce Rece. 
;white House director of dOJrlf'.$l:ic 
policy, But Reed said Clinton "al­
ready had a very ambitious agen­
Ca," Ul part because of prC'.ious 
school shootings. "'!IDs package 
includes every major measure to 
crack dcr.vn on juvenile access to 
guns. W he sa.'d. 
"1' Aides said Clinton plans to an- ' 
nOti.'lte several other proposal$ at a 
White Hoose ceremony today, in­
cluding: 
: Requirillg manufacturers to jlut 
clllid safety Iock." on handguns.:
bolding parents crintinally liable­
\llld€r very specific drcumstanc­
Cs-if they let their children get 
acces> !ill gunsiater used in crimes; 
reqUiring background checks for 

, those buying \lI'f:3.pons: at gu.n 
: showS; and imposing11 Iifetinle ban-i ..... . 

gt!1",$, The culprits in Littleton, 
Colo" used pipe bombs and other 
explosNes as well as guns in their 
attack, 1 

Current law prohibits sucll pur­
chases by felons, fugitives. stalkers 
or mentally unstable persons, Reed 
said. but it dOO$ not require mer' 
chants to cheek each b'JY{!r's back· 
ground, as Clinton will prop<l&e. 

Cl!ntoo also will call fQr expand­
ing a federal program that traces 
firearms used by juveniles in 
crimes,. which has helped iden~ 
severalllIegat gun markets, Reed 
said. A tlitd new proposal, Reed 
said. 'Will affect. few people. It 
would make it a fe!ol'Jy (ur an adult 
to "knowingly or recklessly allow a 
cllild unlawful aecess to a gun that 
is later' used to cause death or 
injury." 

mn a modest Itgislative .agen­
da: could fare problems in Con­
greM. Senate Minority' Leader 
Thomas A, Daschle (!).S.D.) yes. 
terti<\}' questioned whether more 
gun control legislation is ne<!tled. 
Daschlc said be WillS prepared to 
look at ~all opti()ns~ but remained 
skeptl~ about Ole need .for new 

, gun Jaws. . 
"I think for me the question has , 

always been how enioreeah1e, how 
practical are additional laws when 
it comes to guns,'" be told report­
ers. "1 think it's very important 
that we rerognite that we'~ got a 

,lot of gur, laws on the books right 
'now, in the states and nationally. 
rm not sUre that gun iegisIatioo is 
what we neold, ~ , 

Instead, he said, Congress' 
should took at broader societal 
probk:ms, including parental reo 
SPOflSl'bilities a.'1d vioIern!e· on the 

'.".. 

Internet and it! the rnedi!t 
Other sources said the Littleton 

shootings ma;y provide new 1mpe­
tus for a plethora of gun bills that 
have been introdnetd Utis ~'W', at 
least: 50 50 far. including Clinton's 
proposals. But 'many, questioned 
whether it will be enoogb to over­
come opposition of:many Republi­
cans and the National Rifle Ass0ci­
ation, whk:h has stalled gun 
letsJ.ation for the last five years, 
The hKA. decl1ned to comment 
yesterday on Clinton's Dew pack­
age. " • 

Sen. John H, Clmee (R·RJ.), a 
guncontroi advocate, said, "Td like 
to think they will [pass a gun billi, 
but 1don't know. There's a rat:io­
nale to explain it away ••• like the 
roots [ufviolenceJ lie in the Jaekol 
fan-J)y cootroL I don't ~ much 
excitement except lUlIong those 
who were committed in tim first 
pIa<I!," 

Detroit, County Sue 
Gun Manufacturers 

DETROIT, April 26--Detroit 
and its oounty sued the gun lndus­
try tor more than $BOO million 
today for ~the havoc wreaked" by 
ilkg;d fiteatll'lS. 

. The lawsuits were brought' 
against 35lll3llufacturers, distnllu· 
tors and sellers. Wayne Count;{. of 
whldi Detroit is a part. sepanrteJy 
sued the industry. , 

The city said the industry 
Should pay lor "the havoc WTeaked . 
Oil the'city of Detroit by illegal \ 
hlll'ldguns and other firearrtl!l that 
have been carelessly and recklessly 
sold to iru!ivldUll.ls who shouki not 
be armed in our society." 

Other ju6;dictions have sued " 
gun manufacturers, including At· 
l3nta, Chicago, Cleveland, New, 
Orleans. Miami-Dade County and 
Bridgeport, Conn. , 
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Parenthood Without Punishment 
AI fu'it hlush, it S<'m'IS lilt;,oul of r,1l(}(! !Iffllit: Of~ short ootkt'. PMtfll.!J ofttA bring tomj)'!flsllory !!kills to WI'! simultanf'Ol.l$ly Utge employers to give parenu SO1M' 

par~1'l1!; "mlUldn', ~ liellkd jnl>s Of jlfMlllliQf\1l' s!mp!y be­ thoSt \\t01 k: thl!" dfwienr!.ti\ of l:'~petiM'ltt. tbI! dlrity ofput· brealtll and at'lO htdor tbtm for not regarding part!1l1.!i in 
(llll<.e they have kith. ~n I'rl."lthlmt niota» on Tut'Sday pow !hIlt parenthood. fit its. best, can ptnmote; the Insight exactly the sart\t' light as 1lOt1"~fentS. 

,31UlOW'1(<'d an tt«'U1iH' Imler baRing rlt'iCrimination that some uf wh~t they haW! 1ft go is Dilbtrtian wired.. And Clinton's ploy mc:ouragn ~oym. to htlleve that 
l:c:aiiN p.•ucnl~ hI ilU' ~ktal wm1o.r/aa'. to maim ltgi.'!b­ ~inningtobt>glnwilh, . itlll: fair to e.qJtrt~, w;thoot YlIriatioo, to want to 
lion he ~ IlI'\l year r<A't'Ont f!T;VI\I"'Sl'rt(l~ I!:mptoy. But the fact il!.that won and fatllJ.1y atl! ofttn inoompeti. work all thl! thm. Moo proftssiooal women and mm know 
tf'$. he: Wl"lI~in)/ an 311f>ar("lItly <lppll" ptt l>rinriplc. tipn, ami good pat en!! ~Ict work to Iheir !'ami1it!l rt\Qfe that the ml SMelioRS agaiQSt ~If f.lmiIy tive1 in the work· 

iklt on tlO'ltr "amin3tlon. Ih.i~ i\ a mi<.chie'tIXIs- billl' oftm t1mn tht>y SolCriJk~ tbffi' IAmilie~ 10 tbdr wotk. We pbee- ar~n the groM irUw"ies of 00ng fuM ot dmied J.lm' 
~ndiog', For (l)l( trung. VI"!' !!.huutd zlll';j)'S lit lII1lfY hate to utter Chb blunt judgmtnt. but lbe lrutb i.lb:at.u mollon; tbty'~ thoe imldlous ~u~ that if yuIl wm: 
whMl oot lufltn m:tke a gmt 5how or ffflrming In m . the tmployer Oetifu1ity in Ihl! world anoot mtire!y banish reaIly dt-dkated. you woWd '/\IOU work work 14 hr:Iur!i a 
ltullwl tIOl ~n shown to ,..~j<.t As Repuhlkan9 in c.on. the contlid. Our ~ 00 t.t'I no fall(or'$ whet! they lIUggtst day. Mk ~IfWhether a!nton'l-f'UCUtive order helP"! 
«'t"'O\. l'!;1ve pointro nul. in INlhue C!inlrili'll priwtt-sti"tor thllt t~ onus.l~ tntirtlyOl'! ~rs-pnUUdaJli!l... bosses. eo­ or hum p;tffl\Is' effol'"t.!l--tn tbe W()tk~ce and In their 
~u(lhi~iniljaliyr l~nJ!Ukh.lhl> While Uouseha, ntV· wouers-to make this conflict seem less shirp, 6WTl eollvi~ clWlm~ lhat dclinitkm of dedka· 
er ~n h)(lr m;ulr much rlfo,t tu) lh.~t p.arrnl~ ert ~ In Ihe kmg run. it ~ us crary to I,m at the world lion, 
lintl), tli"CrimilUit'li ~gainsl ill ~I'I}' "';If (k1v ~1JOlI1!b to b!! around uund ~ omfrmltrd every day wilh tbr &!ggmjon Thffe art alMY' t;1m -iatl1IinI" debates going 00 in 
'SUyo:pHhll' 10 I .. ~I nmr'il!, that we act \tJld reel exactly III we din beior-e our liftS our dil'lCUSSiOl'! ofwork·famiiy~, One is. the debak l)'IIf1' 

f'KlIomfuor thin.!:. to tMel(tenllLallhi~ pfHhlemcosi\b, (hanged. For WOflI('fl, this myth all too ohtn lea,," II!'I woo­ ptrSOnal ehoic:ts that h- tht luxury of middlf.. and up~. 
there aft:' alrndy ~nt gorxi Lw,~ (lIllru- boo~$lo addtm dering, "Whafs wrong with tlUr It RI.5 fun-k woWn« par. middlN1aM familttt!. (ShooId I woril? How much? Hqw do 
II. It i! alrtlf1y ilkl1allo rlisrrimmal(' alVlinst I PfI'flWU. ents" tfforts to ~~t'!l'1p1o~ to t;et theM.., differetlt 1babrtce what I gain from working against what my kim 
II<rnIlall: ~nd lhani" in part In Clinlul1, \lffi(kN'>are alU,ldy. but vruua~: lUI people for wiKlm allowance!! trrI.ISt some­ want c:w neffi?} For this debafto, Ointon's pandtril'ig in tilt­
by bwtmitlN tou'turn lof~ s.amcor ant'JlUi~!ltjobaf· timetbt> matk when a (hiJdi3sid;:orw~na !iChod ~ direction of·~tlI' rights- only obsoort-$ what'JllIt stake. 
krlJ "'ffks tl! uflp3ioll~ave i~!lg thildbirth (If w'rtily ~ calls buI who retllrn enough wl'ue-ooth (In the job And 01 COUJ'St' iI maltt-!I: tv) (:OIltn'bulion at all to the see·" 
cri~ill. and as rOlltributors to the :lkX'liIJ ottln-tc ~ vmrth it. You rod <kbatt, whil:h is the one our publie policy thoo1d coo­

!lui the r~aI rtri«hiri in Oililon'~ f'lf't'tltiYl'" m· 

.......11«....... 

ttm itself with: thequestkmof what ~ can do for 
dn h 1M it f't!l'1whr.ttf1llbr myth 111111 r1lO'$t ron­ tfw rttilficM of 'WOITl1"I\ who wcrlt long hoW'$ for 
fOlJfld~aU OUf d('hatl"! a!)(Jllt wolk bmify ('Ollnkt, low pay .and,. All ~ stand, have almcsl no 
whjch is lht hiiy'lal~ ~lid that i(\';IIm- Ibm w('rt dunre ur 5C'ting their dUldrtn adequately ared 
00 rnnR WlI'i<oyer.; haJl>cfing bride Fl'fiuflift"li fat during their work boon... 

IIgaj~t rhil!fltl1, Ibm' would ~ II" work-family 
 Ali thr -rigbl.t!- In tht world do nothing to help 

~. ~ 'cootlirt. 1b!tI!' ~u'n be -00 ~ rt'iltn;! fot IUr·"" wbtn you havt togtI }'{lUI" toddIu on a bus at 5:.10 
tnt~,·Oil'ltoo d«1aimffi,ln 1Iignifil!fht tltm:r. nut un, $t) YOll t!n get her to her sulmandard d3y
of rou~ pal'('lIthood i($flt, propelly pmmlffl, i'!! cart' in time to Ittl toyoor own job tiwring hutd&~ il! own gUss triling. by1,'"

fking a partll\ 3lmo~ inevilahl)" to." 3 whil~,"'" But of. oowy adrIt~ing that problem would 

tul~ inlo tflr !!roi'l'SOional illh."ni!dty lllal }'OIIrIl':er, 


l:: 
f_. 

<<It'\la 101 of 1I'lOnt,..Jt"s. mum ea.~1!I" tostand up for~ tE; mort singfNnrusm workers htlllK In Illi' job. in: onf cmnfortable, mid~ denial of the mumu,. s tlnding tht wiUinglitA to work lnng lwurs on lI'1.'igMoorch!lkeJcarry,". 1:10 ~.t:
0 I 1. 
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too. says; Rep. s.m Fan, ., Denocnt whotep­

, , 
"',,' , 

§.]. DWnneJr. 	 relent) !he tmtnl «wt. "Busineu btp.n ,to 
rea.Iize that if)'OU didn't halle a good kic;aJ U:X 
b:u.e, J"ClII rouIdn't -count on .ctJoob, toads 
arid ~bcintbullt.~Mining AU .... _ why B"'" """ """"" 
bis ~cation propoII15 whik GIn insists 
Bush',his to; cw won't ~ any lDQf!t'yiur • The 	 """""'­

Then there wu Prnpcsition 181. IIUC­
__",_R_"",," 
DO!' 1\11: \Viboniltl994, whkhaouahltobGolden it ~ ~ on illcpl 
immigrants. l..atino:. r.amt tGtee tbt ~ 
tion M M attack on their (CmUWI'Iity _ * 
&a«t ietOciously II,I1inst the GOP.Statei Latinos now VlXe Dtmocm.k by a margin 
of 4 to 1. The nurobet of Latino votm tr'tYi '. 	 '.LOS ANGl!J.JlS-A ,_poIJlicol_ from 700.(XJ) in 1994 to.> 1.4 tniI1.Itm in 1998. 

is bdng Pl¥d durint thev kMIy 'Prine 	 whm Ihvi$ won a 2(}.pcint viruQ. 
~intht-D.ltioo'.. I.atgert&ta!e- " 1 ""t'bm'••reaIIy~~ cut on Reo­

E~po!iticalJtrtttgist agrees VtOi!!~ publkaN:: a!Ii" Rep, Xaritr ~ a 1Mo 
dent GQre: can't be ~t II iK losrs CIIfi.. Angde Demomt. which wiD ma.kt it hacl 
ionUa.. a s\.Ite that', betn moving IfwpJy ~ for Bush to repeat hm tht-succea be'sbld in , 
ward the Dnuoetau. The game. brine phJed appeaIi:ng to I...uiDos in Tau.. 
wlih great sIWl (lilbothtida, is oYerwbcUtcr ThmQnx~226,tbt-..~ 
G«.rgt' W. Bush tall)' mtaM to.6.eht bud ~on· pwpouJ that would haveCUlbrd 
flkOUgh ~ t(I pull Cc« into~. union ~ 00 politic». I.a.boT mobiliu'd 
~ he'd r.tther ~ On the swinglf.lta Clf . to but it and bunl ftOpptd mobilizing. 
~Michig2n, OlUoand IlllDoD.,', Drmocrsfi.: Sen. Barbm Bam DOtn with 

RqMlblicam i:rIsm Bush iJ~ and-be • that nt'Wspapen a!Jed her m'r "liehl­
wasMumping~....~toP"Mt* tht day befofe tbt 199& ~ Sht wtm by 
point. Rtp. Stew! Horn.. ~~ 10 points. 'T'bt key, the ~w;e~. 
IK:m from Long Beacll.. lhin\u Bush CUI;&:> edIy high twnruJt impirtd by "'Latinotrovps, 
wtLl wilh OWJomia'. man)" ~ \/o'OIntn'. groupo and mvironment!l 
maden., 	 ' . ~.-Jnd~ theunioos. 
~Goodmln..R~~ "t.abor ~~ dlM't the to( in tht 

Uy$ rect'nt Repubtimn defeats don't mean l~ Boz.er ..with union~oftt:n 
huMate islsuutJtingiorDemocnts. "Mo~ ~d.ing ro ~ social inues. 
and I'hOl"t people an Ie\s. and .ItM J,lIITtiwi." -Now, thty're VIlliI'Ig on th<! ~, and 
• argut&. Wrtb his relenl.lm emphasis on thty'rewtillgDeIllOCt*tic." , ' 
~lK2tron. Bush I2n win. Tht Inod is hokIina. ~ Paul ~. a 

To wh1t.h Gary South, Dmoaatk Gov. 
Gray Davis'. top political tun. sa~ ~- A Ca1iftlt"nia IW.1'YeY M complrted this 

--" 	 <wt'tk 5bows Gort- nine PQint3 w-ad of BU!b.-."'This f\IY will not b:: ~li~ in Cali· Gore, Ma:Jin finds. b being help«! by w 
j()miol,~ South llIIYiot Bush. "A bead fake.~ lw! • J)emocrats' staple iMUts ~ 
eaIJs BuM's claim Ih,at he1J nm hard b~. right$. i\Itt oontt1Jl and the em1ronmmt­
"'Tht rHI qllHtion ilnot b¢wmueh timt bell &nd by tht IIKCt$II oj ~Dmocnt! u D.t­
spt1l(f heft' in May, The real qvestioo ill ~ vit and Presidnlt 0Urt0n in ncuual.i:tng tt> 
nwch. timt iwll 'f;Iend hm in Stpternbef and daI isnIes suclt as aime tbirt crukd I'fWW 
October. The VI5W!:t ill: oot 1'llUCh-. :. ' ReqanDetn.xnt1 . ' 

The supporting evIden~ for South', VIeW DUI Schnur, a ~ c:oWtant who 
tan bt found In tht reaction to thrff !.tI,{W. ~ for lohn McCain this yru, ~ 
ti\lt'(i~tiV't$putlO~'$~ "Reap.a ~ .,.. mUtt' ~mtion of 
Prop!lditiOM 13.187 and226. ,,:. 	 bNe<oI1ar Dtmocnll to \Itt uidt$hort.UJm 

I!o::gin with Proposition U. 1M prt!JII!rty KMOmie mtefnt1llo vute on VI am,. of....­
w-<.uttlnll initiative pasxd in 1911s: It b.u SG tiallUld Ioceign po1iq ~.. , 
sharply re'JItri(1~ spem1i~ tm ~ooI$. say:\\ RcptlblicaM n~d web an issue 00\0\', and 
fkmocntie ~ {hvid Doa.k. that vm· Scl!nur w.u t.hinb ~ had fht ritbl for­
t'rS ate now mort-lNI'n'l'kd Waul *tht d!:~ nw.:.., "In 11 $\remg m)Mfr),. ~t."'(:n;t.t r.l;Dl' ­
of:,j'of' ed .. u,,,on $}'$lffi1~ man aboul tuttUtt Ngt ~ tS&\l(, ~1r.I fl'form V3'"ks 
Wo:'S. Thaf!> true of "(tlI'pOMe in1.erests· mOT~ of VI I!motiortal wallcp!han a.nr olhtr 

pohey WUI:, j'lIU'tkul.vly for .. b~ V(lt· 
I!r, aR~ D~mocrat.- besa~ "You'«,taIk·Latinos now vole in.g about voten wOO don't I.bink thtir m. 
tttt:ru VI: bemg WIIttbtd out !of' in

Democratic by a margin W~<hington: 
lf1 an artumrMl Bu~ ~y heat when be 

meets -wlth Y...:W. nel'l \I\l'tk: But Go«' 1Llr.of 4 to J. made tleM WI dnpiu his Buddhist lemplt 
probltm. hI: mtttl-lh to hugMtCmt':t poo,iuon 
on a.mpaip fin.tn« reform as tightly u po. 
IbOle. 

Wbt'n tombinrd with the Dnnoc:rats' ctb-­
..~ ..d~gt$, ifll !.he. ('mt.>nu that may . 
pNm S<>utb ngtn!OJ1J b!top Bushwt u(~:, ~ 

, fllftU.ll in October, . . 
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Clinton Seeks to Give Parents Standing 
To Create Basis for;Discnmination Suits 

By JEAN:'i'ECt'~!"'II=-G$ their biases." 
s''>Il nt'IIM'~' ,,{Tilt: "","" ST.W.:t J"''''''''L Mr. Clinton <1IU)OI.lncei1 his Intention to 

WASHINGTON-Renewing ill court­ Introduce such Ieglslalion in his StaHr of 
ship wllh "soc~r moms" as the presiden" the Union ad<!re$S; he retently f'tJ»lfldct1 
tia! campaign approaches, the Chntrlll ad­ his (und-raislng stlm!p speeo:h to Signal 
mmistr;)lion will seex In create a brond lIla( helping p;l.tents WIll be a major theme 
new tIllsis lor Job-dlscrlmmntiun lawsUits for Democrats m nexi yean ete<!ioos. 
by c!assUylng parents as a "'protected "We haw. no! dOM! tt'lougli in the U.S, to 
class:' hi!lp {lfmple balance work and lamily:' the 

Under the proposal, parents woold have prf'sirtent md Friday night at a Hoston De· 
t.'le same standing \0 file discrimination rnocrotic Parly event, 
cases 3S those whO already (<Ill under Ute The message dovetails ""iiO Viee PrltSi­
legally prot~rted classes of roC(O. sex. ag¥., dent A! Gor .. 's urban-sprawl jniliative, 
religion or dIsability. Ll'gIlIlali(ln wi!! be wldeh I:> aimed at recllci:lg the :!rr~ por­
sflCusored hy Democr.allc Sen. Chrj~topher en!s spend in tra!f!c jams and creating 
Dodd (If Cormectitm (lnd is expt'Cled by the m(lN! ~en spate for [nmilies 10 ell~ny. 
~nd oj the menth. AlthOUgh the .1ntldiscnminatloo p:o, 

Business groups oppose tiw plan. argu­ posal prohably wi;! faCi! a frooty reception 
ing thlll It cook! promp! 11 (1000 of lawsuits in Ihl' GOkQnlroll1;tt! Congress. the ele!.> 
"'hen tlrere is: little e\lideru:~ that a prot»em lion·year dyrtaInjes COUld make opposltion 
t.'dsts:, They S>lY disgnmtll'd 0: poor-per­ nsky. 
forming employe~ cnuld exploit loe new PresIdent C!inton'a ed~catilm jlropos· 
legal standing. nls and cri:ldsm of former President Bush 

!Jut White Hoost Domt',l;c Polley Ad­ for vew!;!g tbe Family am! Mf'cical Lenv;; 
Vlser Bruce Reed says it is the product of Act helped him up the mldtlle-elass SCCCl'r' 
"real cases," Among :hem IS II New Jersey room vote in 199'1.. The Family n:ld Medical 
WOffi3r. woo e\aimPd she was passed O'l('f Leave Act became tlle first oll; signed kto 
for promotions betause she is a moH:.e:r. A , law by Mr. Cllnton, The administration 
NeVi Ycn: federal judge rejl'l:teC her law: ttus y<'ar IS expected to try 10 'Ilxpand the 
SUit. saying the pc!'SOn who was pr0- now-popular law, wnich a!luws workers tv 
moted-Who held no tlliJdnm-Vias of tha take time off without pay!n help sIck Of dis­
sam!' sex, abled re'atives. 

Thc Wh!te House ackr.ow!edges that lis . The \....hite House l~ :nakir;g 00 secret of 
evldente Is anecdot:;l but ML'Reed says its io~ent!nn to maRe :he fate of Itte p.ilr€nt 
that because suth discrimination isn't ilIe· antidisCf!l:lination propusal an Issue next 
gal. "It is lmposslble 10 leU 00\',' many year,"A truly pro-family CQogress would 
CAres there will be. Lik(! mos,t cases of dis" pass IhlS in a heatlbe~t:' Mr. Reed says. 
criminalwn, employers don'l advtml$e "Wfl'U set!." 
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IRS's Handling of Whistle-Blower Shows 

Agency's Difficulty in Overhauling Itself 


By K.\nltll!~E AC"fLY 
::>'"fll1fP'>"'" ,,! To ,~; W....... Sl'tI~:~:T )"'''11"1'''''', 

WASflL'tGTON..;Thn Iml!nlal Revenue 
$erJ1CP'S clumsy hm:dhn" 01 a p;'{)minent 
w!nsllc-blower IllSt week sl::(lWS :he ~ax 
ngency'soifficuHil's m reforming itself-

Despite numerous plei!ges by lopexecu­
lives in W(lshingWo to give flt!-W prul~ 
!lons: 10 in-hOuse ctitics agninSl hares-s' 
men!, local oftkials In the IRS's Houston' 
oHu:e threaten~ Thursd.'ly-the April 11) 
taxpayir.g deadhne-lo fire J ennlter Long. 
a rewm:e agent who gained nut;tlna! 
Ilrommence when she lestHjP\l ntlefJ! al· 
leged .,buse of taxpayers during- 19!)7 COil­
Gressional hearln~. 

But after word spread Fridar to Senate 
P'inll:"lCeChairJ'lLln William Roth, wholX\u< 
duned Ihe heanngs, aM to journalists nn­
wlflwide. Ms. LoIl,'S managN's wIthdrew 
Ihe threat Th~ Delaware Repubik:.m 
tlrJnd~d the warnir.g us "3 clcllr act of re­
taliation," 

IRS CommissIoner Charles Rossolll 
Sided wit!'! the critlcs, Issuing a written 
stat~ment late Friday that M "woo,.'t !o;~p 
ale retaliation against f!mp!Gy~ who 
came for"'l'Ird tQI~Wy." He ulso promised 
an :nvest:gotlon, 

IRS spok~smefj, both in Waslli':lgtno 
.:Ind :0 Houstefj, n!!used to comment be·' 
yond r.k ROSSOlli'ssW:emenL 

Mr. Rossonl has wen high praise from 
!tIt, ROlh and other legisltllors lor his at­
tempts loover!lau! !he tax ageocy sin'l:e he 
took lhe helm in Jate 199;. BUl lIIr. Rothhas 
also w:lrneli th"t mar,y err.plore~s 01 the 
IOO.OO(\-mcRlb¢r burcautr,ley would IX! re­
sIstant to cr.hn!p', As ;:f!l(!rl:te, he ha~ u~­
SCI1eti b a new oo..-,k tha! ~lJnY wi::leSSe\ 
,1: his hearing have bt."'n sUbf«t tft a vi· 
clous ime~;\l b:lckl:Jsh. 

t;h, Long, a rel'N1ue agent since 1954. 
.eSllfloo Iba! m:; managemlHlt em our-

aged m,lfty agenlS .. to pursue Jax assess· 
rnenlS thai hnve no basis in law from in­
d[v;duals who simpl), can't fight back, J 
do feei taxpayers' ri!!'hts ale being VIO­
lated," Sbce chen, Ms, Long said' in u 
telepn:me intf'rview F:!day, 5 ..11e h;>s been 
harassed and intimidated by he: man· 
agr'r(;, 

ThaI culmmJted on Thursday when she 
was given a n,pa!;;'! memo criticizing her 
Job performance and was told she had 6iI 
liars to improve, or she wouJd be OuI or u 
job, "Th~y wnni 10 make a point: Inn! if 
yo; crlUcite them, they'll gel you, T:u:y'll 
Hike away your !:\?llhood," Ms. !j)ng salrl. 
"And Ihe symbolism oJ dolog it on April, 
15-it's outrageous," 

Ms. Long sa/d she believes the leller_ 
the Erst step 1:1 til<' IRS's termmtaion ptG­
C(fdUfl'. w.as sent because she tapl:'d t~levi· 
sioo interviews- including OI1~ with ABC 
NewS-rliscussing claims of :f'laliatio;1 by 
her m:n:agers. 

The IJ·page mcmoranuum from Karle 
L. Gulley, ota,' of Ms. umg's managcn, de· 
taj!ed Ms. Long's "ongoing per1;,;rrn:mce 
deIidenties," including "Inetfi'(tive plap' 
nlng" and ",3 failure to perform thoroUgh 
and accurace wnrk." The memo also of· 
fered Z'3 suggrtl:Ons tD shape U,) Ms, 
LOng's work. 

1\1s. Long said she first romactoo mero­
~ of CongTtss in ';anuary !9r.' ami a 
momh lalettecelve\! a rftprimandforcaus­
Ing di~nsiOn and discern in tile work­
plate. U:tlillhen. She said. she never re­
ceived anrlluug but positive performance 
I'vahWllOl:S Smce her testimony in Sep· 
tember illSi', she Shirl, most of her pet!!)!" 
manee evaJ;.JatJOlIs f1;i'r'e gene fmcl ''It;lIY 
SU!:(esSlll!" to faitlng. 

Sen. Ri'lth is plullniflg II hea:jng Ul Sep­
tember to look into ~Is. Lom(s ami uther 
witnesses" claims of re!J-liJtmn, 
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Adoption 
going on line 
u.s. government Web site· 
to list kids nationwide by 200 I 
By Marllyp Elias ~A national Web site that 
USA TODAY C(lwd include aU yo~ers 

nvaUllble in pubUc adoptioos 
The federal government will give Ulese IUds a much 

Mooda;' annoqnted plans to greater pool 01 tamllies to dmw 
Cl'mte a Web site with photos from.~ says Joe Kroll of the 
and duaiptions of ehll!trt:n North American Coonctl on 
awailin.g adoption through pub- Adoptable Childm1, an ndwea­
lie agencies acNSS the naUon. cy support group, 

About 8.000 youngsters need SUIl, "it's not go!n8 to make 
hOmes rIQ\\t 'IlIa! number could childn:!O wIlo are not there sud· 
double or triple by 2001, when den1y uvallable," Williams says, 
the &lle Is expeeled to be up, The '"vast maJority" ot young, 
sa.;II!I carol WU!iam3 ol the Chll· sters pootogr:aphed and de­
dren's Bureau at the Depart· scribe<! will be o\'er 3' years old, 
ment 01 Health and Human she says. Many Will hIl\Ie bJ:indi. 
Services (lUIS). " caps - physlc.al. J.ntcltedual or 

President Clinton in Ncwem· ~odooal Some will be part M 
bertlSked HHS (or a plan to ex· sibling groups ta be adt;pted to­
pand use ot!he Internet to find geCher. A sIgnIficant number 
adDPtiw: oomes. wU! be racial minorltIes, WU· 

The HHS report, submitte{! I.lams S8)'S. 
Monday. estimates the Web site A pilot internet adoption Ilile 
W1.lI ((is! $1.5 milUon to set up, called FACES (go to www 
then SUS tn.IIlion per :,~ tQ .ad4lplorg and click 1>0 pMt!) 
run, The funds will C(lme from ll.sI.ings.) ~ been offered by 
adoption-related programs aI· the National Adoption Cenrer 
ready in the: budget. with prto in Philadelphia since OCtober 
vate~r eootrlbutlons ex· 1995. T'Ile site opened WUb !.1st. 
peeted. ~ and plll)t~ 01 4() ch.Udren.; 

Stutes won'l be legally re- ouw there are 1,60G, executive 
qulnd to list on the federal site, director Carolyn JolU!$On says. 
the report says. but a recent na· fnterest has accelerated. she 
tionaJ survey $uggests that , says, In March, 1,315 of the coHo 
many5tates-regardtheblternet dren listed drew e-mail in· 
as a good recndtrmmt toot qutrtes from as/} potent1all'aoJ.­

"'The presidet'll supports the !lies. . 
use 01 the Net in this way, and About 37 stntt!s have Internet 
we're pleased to be makln& adoption sites. but some are 
progress.~ says Bruce Rwl do- very l.1m1too. 
mest1c polk:y &.truu to CUn· ~ parents alWayS 
Ioe. No Wbile House approval. VISit youngsters In petrol> be­
Is needed to get the plan mov- tore adapting, Johnson says. 
lng, Reed says, Home studJes and approval are 

1M: number ot US, cbildreo required. just as they are in o.r· 
tree fOT adoptlon Is expected to dlnary adoptions. 
$Oat in the ot.1(! lev.' ~ prl- Many <tf the 76 aCopted so 
m&J"Uy because of a 1997 feder· tar off the Pbiladelp:tia site 
allaw that shortens the: length '"Weren't likely 10 have ever 
of time kids can remain in los- round h<unes.~ Johnson says. 
let care betore plans are IT'.ade "The Intemcl is Ute best tool we 
for n permanent borne. hllVe.N 
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Rally for Teacher Who Says 

Ptegnancy Hurt Tenure Bid 


1 
By DAVID 1\01. HALBFINGER hired with three or four," 

ELMONT, N.Y., Apnl 27 - More 
than 200 HlacMrs and students. tar· 
rytng Signs WIth"Justice for Kathy" 
to roo leners, ralUe<! outside a school 
board meeting to:llght m support of a 
teacher who says she is being denied 
tenure because s.l'je got pregnant. 

The teacher, Kathleen V, William­
sen, said in art interview ear-her to­
day t~.al her fellow high school tc.aeh· 
en had warned her: the principal at 
Elmonl Memorial hates the disrup. 
h01\ caused when young teac~ers 
leave' classes in midy<!ar. hales 
scrambling to find qualified substj... 
tutes, hates how teachers·turned­
mothers no longer slay after school 
for hours giVIng extr", help or Sl)per. 
vising student actIvities, 

But life happens. Mrs, Williamsen, 
30, of Lynbrook, nowhas a 6·week·oJd 
dnughccr. Colleen, An art teacher at 
Elmont Memorial, a junior and sen· 
iOr high school JUSt over the Queens 
line in Nassau COUnty, Mrs, William­
SM said she had enjoyed generally 
excellent perform"nce reviews until 
last fall, the start of her third yenr. In 
August, she married Gerard WII-

Love, marriage and, 
a baby carnage, but 
n~ happy ending. 

!lamsen, Z9, a tenured science teach· 
er at H, Frank Carey H1gb School, 
also in the Sewanh.aJ<a Central High 
School District, Thmeen days later, 
desplle using birth control. they 
learned she was pregnant. 

Mrs. Williamsen said she retw::· 
tantly teld the princIpal, Diane 
$erkea, that she was expecting. A 
week later, she received an "unsatis­
factory" rating for t."le fjrst !lme ­
the fitst <11 four critical r-eviews: over 
the next month and a h.alf. Mrs, WiJ­
!lamsen said colleag:!.K:S told her the 
schoo! was creating "a paper troil ., 

And in January, the president of 
the local union, Matt Jacobs, said be 
was fold by Ms, SI.:TiCt:1l th31 YJrs. 
Williamsen would not be receiving 
tenure, though the district denies Il . 
fin'al docislOO has been made. 

Mrs, Williamsen, who is on IDlltt:r· 
nlty leave, said she was eon'l.'LOced 
sbe will be flred after s,ie finishes 
her tast probationary semeSter in (he 
fall. "One unsatisfactory review IS 
enough." she said. "Notwdy gets 

Ms. Scr!cco., the pnnclpO)\, dechned 
lO comment. The district SUJl(?rlll­
tendent Georg.e Goldstein, said of 
the protesters: "They Ilre m!sguid· 
ed, We have never discr:minated 
against anybOOy," He deCline<! W 
elaborate, sayutg Slate law prOhlbns 
schoo! Off<::ll~ls from discussing per­
sooncl matters, A ;awyer lor the 
school dlstnct, Douglas Llbhy. dId 
not return repr:ated caUs. 

The dispute is a throwback to 
mote prudiSh days, said Michael D. 
Simpson, assistant generat. counsel 
for the Natlooal Educ.!l.{ion Associa­
tiori, the union that represents teach­
ers here, "There used to be contracts 
that teaeheTh would Sign where tbey 
agr&ld nOllO get pregnant," he said. 
"The thought was, you dIdn't want 
students to see that teachers llctually 
get pregnant,' betause they mlghl 
ask how they got pregnant" 

Sueh worTles seem quamt now. But 
school administrators $till discrimi· 
nate for other reaS<Jns. some teach· 
ers and un:oo offiCIals sny, On Long 
Island and other pla<:es where leach· 

.lng jobs are tough to get, they say, 
many women interviewing for jobs 
aVOid mentioning thilt they have or 
might want children Mytime Sllort. 

AU this flies in tbe face of the 1978 
Pregnancy Discrimmabon Act, a 
Fedcr;:Il law thDt made it illegal to 
fire or refuSQ to hue a pregnaot 
woman or eumpel her III take mate~ 
nity leave, said Mary Murphree, rC"­
giooa! administrator of the ",,"Omen's 
bureau of the United Slates Depart­
ment of Labor. "Young women are 
going to gel pregnant," she said. 
"It's inconvenient for aU employers 
to deal witb this, This is so discrimi· 
natory. iI's preposterous," 

Nationally. just 4,299 women filed 
complaints of pregnancy dISCrimina­
tion wtth the- United Slales Equal 
Employment OpPQt'tunity Commis· 
sion last year, But advocates say the 
problem Is far Wider. Martha F. Dill.' 
vis, a lawyer at the NOW Legal Dc­
fense and Education Fund, said 
many new mothers are reluctant to 
sum legal actitllL 

Teachers at Elmont Memorial say 
that Ms. Scricca's unhappiness wiih 
the frequency of staff prcgnar.des 
was legendary, A year ago, Mrs. Wil­
liamsen said, one skit Ul the annual 
faculty.student "fonies" fetitun.'d 
Ms. Scric.ca chasing down pregna:n 
teachet$. 

The case has ga!vanited mQny of 
the district'S 500 teaehers. TOnight's 
meeting at 5ewaotHlka High School 
was the si,'Ct)fld time her supporters. 
have turned nUl in fcr<:e. 

. 
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THE POLICE RESPONSE , 

,Schoo! Attack May Bring 

·Changes in Police Tactics 

., 	 Watching what appeared to he a : asking the same tning. But I think 
By TiMOTHY EGAN s!ow.motlOn ~por.~ W II high you have to give the pollee In Celora­

SEATTLE, Apr1127 _ Aftet .. dee, i school1nden with expl,OSI\'e5 and un­ ; do credIt. In a wonder they did as 
· lOde oJ the largest buildup of special der fire hy IWO heavily .flrmed ~IU' wellllS Ute)' did," 
, weapons squads: by American police dents, some polk!: offIcers were Attorney General Janel Reno,

depanmems lhe sie- al Columbine ?penly trlutID of (he SV:AT re$f!Olise . esked about the police response.<,_..'''- In Colorado. . 	 .
, Htih ~'OOlllassho'...-:: manyotllCers Randy Patrick, a velerao officer,,;:. 
! II new kmdo:f ~estlc terror -: ~ from Wetltminslt'r, a subUrb of Den­
one (hat, te$tS tb~ Ilmj(tI ot Iraln!!lg ver, called the SWAT ~;)(ltlse ")la­

and lnellcs.!, thetic," aJld told The Denver Poot, "1 
~Wlmen spraymg people iliai~- think. they tlnook! have bm:!n ml)re 

crlminatety and siem~ of! bombs In 

n school are not,wba, most SWAT 
teAms urc traIned .for. WIule the use 
of the teams - SWAT ls an acronym 
for special w~apom and [fIctlCS ­
has grown nearlY,tenfold, the units 
ha,ve been used p!1marUy for drug 
raIds a..c twstage .sltuations. 

At CQlumblne, In Unleton, COlO., 
the SWAT team followed stllJldard 
procedure by movrng v:T"Y dellber· 
ately - IlJId on lIVe televtsxm. seem­
mgty extr~r:t~ly slowly. Thllt 
pmmllteO. cnucism that mare lives 

,CQU\1j ha~ beet; $lI\"t!1.I (f the team 
had moved more qUIckly,. 

· The Colorado POhC~ du;puU! that 
contentIOn. But in ~wak~.o! aliell.St 
a balf-d~ multlp!e--vtcum sehonl 
shootmgs tn the past 18 months, 
some SWA:T unit£. have change4 i cause OJ Ihe con!uskm at the scene­
then' plan.'lmg: For these ag~nclcs, I' fhe alarms going ort, water pouting 
the student with an arsenal lS nl)W down from sprmklers, gunfire. 
eonsittered a more blwly threal than bombs s<:ruming studems lIJId 
an outside- terrorls!. ' 

"We'w.; gOt blueprints pow of, ~V. wound.ed VH:ums - the f~r~ officers 
ery single school in this county, to arrive did not immedIately know 

· which we keep inside lheSWAT vehl. bow to proceed, 
e!6.." said MI'.j.' Steve Ijames, who An IIrmed deputy, mutmelypos!ed 

'heads a SWAT ,.nit for the Spring- at theschool, fired at thetWO $ludellt 
field. Mo., Police Ilepanment: stwoJers, Eric Harris and Dylan Kle­
"We're preparing for this vtry thing bold, Within m!rurtes ruter the gWlfire 
to h.aPfH!fL We're lrainir1.g other juru- . erupted, the pollce .s.ay. The deputy 

dynll.mi~" , 
TeleVlsiun showed groups of off!­

\:ilrs srowly surrounding the school 
Ilnd crouchmg bchil'ld vooicles as stu, 
dents n~d classrooms, Jelfers(I!l 
County sherlff's deptldes say the 
te!evlskln images did not show what 
was gOl)lg on 1050100 me schOOl. where 
a makeshift SWAT team had tl'Hered 
the building within 3J) nnnutes of lhe 
fit$t tIDI (0 \1Ie police. 

Steve Davis. 3. spokesman for the 
Jefferson sheriff's artice, said SWAT 
~mbers from At leMl lour pOlice 
jurisdictions Wetl! able to surround 
the school Il."td prevent the gunmen 
from escaping and saved many lives 
by quickly moving police officers tn­
sld~. , 

'l'l'ie Colorado police say that be. 

dictions In this. And when it does 
·happen, we are ready to go:' 

MOSI SWAT uiams are trained to 
.wllow a dt!Uberale p~, usually 
t'stabllshing a perimeter of otlicers 
uround a site, met) raleJng steps to 
free pej)p~ held ho$tage. as wu done 
In Colorado. 

The VIolence at Columbl'le, whlch 
lell 15 people dead. pre$1!1Ite>:i Offl· 
Cf!rs with What they <.:a:l an "active 
shooter," someone who is nOl holed 
up but is on a kUltng otrensive. Time, 
usuaUyan ally of SWAt learn mem­
bers, works agamst them in such a 
c~$e because the: gunman is trying to 
k!~i, asmany people. liS possible. 

ThiSterramly will go down as the 
worsH~ ~WAT SCCAAtm ot the 
century, saul Larry GlICk, ~ecu-
l!Ve director at tile Ntlthmal Tactical 
orr.it~rs Associatnm, whkh provides 
IruU1mg for I:.undreds of pollee agm­
cles.' 

Mr. Ilames, who teu(hes SWAT 
HlctleS tc (lfficers !rom around lhe 
COUntry, said o.-ie lesson of the Cel­
umbme shmmng was that eUN police 
\,I1l1!S should bo treir&l in r.ew strat ­
egic," "SurrQunding a sehool mny 
not be the best thmg to do," ML 
Ijames said. "The gQal sh()uld be to 
rake our the hostage·Utker." 

, 	 i 

I 


called for backUp. and officers from 
~ever.al agfl'lCles in the Den'nr arH 
responded. 

1"het!.ue5tlonlswhethetaspedally 
trained unit coulit have emered the 
school Immeduuely and perhaps 
s9wd more lives. The police have-not 
soid wluither SWAT learn mernDeNi 
fired s\"tots at the gunmen. They have 
sPeculated that the gun11Wt eoo1d 
hove been dt!ad tor up to two hours 
afler u;~vlslon stemed to SOOv.' the 
school stltl under siege. 

Fwr elements _ an active gun­
mar•• numerous deaths and injuries. 
hundreds of bystW1ders and a 
sprawling location _ comhlnfl'l W 
make Cotumbme a SWAT unit's 
worst nightmare, Mr. Gli:ck $$)(1. 

"The question is: Why dl<1fn 
SWAT move In faslt'r1" Mr. Glick 
saId, "U I was I pa'rent at that 
$thoo1 wltn my dilld iJlside I'd be 

.. 	 , 

prAiiCd tP.e: invelldgatlon but (lid not 
elaoorMe on SWAT delads. 

David KliJlger. a former Los Ange­
, Jcs police ottlcer who is a professor 

at the UnivcrSi(¥ ilf HOIlS1iln and 
studies SWA"T teams, gave qu11lif:e4 
praise to the Colorado police. 

"Clearly, wnal dlCY had was a 
dynamtt evenl where SWAT had to 
gil in and dO what they dIU;'! llke to do 
- respond QUltkly \\<itlwut gelling all 
the Information," Mr. Klinger stud 
"In thiS situation, offi~rs need til 
ratchet Ihmgs U11 and respond e lot 
mOTe quicl1:iy lhan they normally 
woutd." 

The taclical offiters association 
has (ramed members 01 the Littleton 
and the Jefferson County SWAT 
!eams mvolved tn. the Colorado case, 
Mr. GlicK the lI$S(\Ciation's director. 
defended their actions. "When j\lt.l 
!>ce these peopl(l (It Columbine c..!I«I 
tOwards _ that }ust turnS my stom­
ach," he said. But he added rna1 (he 
COlumbine !>hootings wefe hkely to 
prompt 	changes in how the teams 
are Hamed, 

"Wh,en you haVE an llctiw.; shooter 
gomg lifter people at random _ iI 
Shooter With II plan," he said, "that's 
completely diflt'rem than ~Ilr tYV"­
cal barntade hostage Situation." 

Me Glick and other poUce ofHcers 
ceutloncd Ihat W1 overly aggresslvt' 
SWAT unit eM otten gel: jn1!) trouble. 
SW,..T teams, which are typl.cally no! 
full-time untt$. have been crillc:i::.oo 
for ca.lIsmg deaths and excessl\'e 
propeny dam~e by acting too hast­
ily. the Ilr;uu:h Davkban SlandMi 
near Waro. Tex., in wbich a pollee 
Inault It'd by Federal agtmt.5 eoded 
in lhedealb.s of8! people trapped In a 
religious compound, bas become a 
symbol o! what can go wrong. 
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