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April 19, 1899

M, Brsce Rmt‘

Digmestic Policy Adviser

White Hose

1680 Pennuyivama Avenug, NW
Washingion, I);ZZ Za500

Dear Mr. Roed:
1 appiaud the President’s interest in climinating job diserimingtion against parents.

{ am a Foreign Service Officer who has suffered from such discrimination at the US Agency for -
International I)cvclopmeut (USAID) throughout my career. I have never been prommcd I have been
selected our of the Forgign Service twice, once in 1993 and again in |998. et T ey

The discrimination against me resclted directly from my need to support my sost who became severely . v+
physically disabled after incurring brain damage a1 age six months in F980 by weason of US Government i+ 3 -
negligence. § have been a single parent since 19973 Wwith sote responsibility for supponing nine family

members, Fhis has scricusly compounded the burden of the discrirnination that § have experienced at

USAHD, {

The onclosed copy of my August , 1998 ferer 1o Scoator Leaby (VT deseribes in detail the disciimination .o .
that 1 have suffored. | have written similar letiers to Scnators Jeffords (VT and Robb (VAdandto . -SRI
chrcsz:maévgs Wolf {VA), Davis {VA), Sanders {VT) and Morclia (MDY, Ofthese only SepatorRobbh & .

and Congrossman Davis rosponded. Both indicated that they could offpy me o assistance. .

My &‘ugﬁsz i3, 1998 Jetter 10 Seoretary Aibrigh{%vizh copics to President {hinton, Adminisirator Atwood 7.
(USAID) and Senator Leaby simalarly has gone unanswered, ! . RN

O October 16 1998 & gricvance on my behalf was filed with DSAID. Ag 2 resul, my employment with the” ~
Agenoyv will Sontinue until the gricvance is resolved.

I share my story with the hope that it will strengthen the justification for the protective legislation that is
being dlaﬁcdr by the Clinton administmtion,

.. Sincelely,
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: August 1., 1888
!
The Henorable Patrick . Leam
United Srates Ssnate
199 Mazin Street
Burlington, Vermont 065401

Dear Senatgr Leahy:

I wrote t& you on May 15, 1998 rvo advise vou of my proposal to
settle with USAID and retire garLy next year., U3AID informed me
verbelly on July 13 mhat the Agency had no autheority fo setrtle with
me&. On July 30, 1288 I was informed bw UBAID thav, &8 a result of
deliberations by the 18%8 Foreign Service Belection Board and the
Performance Standards Roard, I had heen dasignated for mandatory
vet**e?&"ufmram the Vovezgﬁ Service because the Boards determined
that my performance, in relative terms, had net met the standards

of my F8-02 class.

I am writing o you today to inform vou of the recant actions taken
by USAID and regquest that you consider spcnsorwug & speclial or
private acy of Congress on my behalf through: which the .8,

Government |can compensate me for damages to my career which exist
because I have not besn able to serve overseazs with USAID. This
1nanlazty followsd directly from the brain damage wihich my son
Geoffrey %ncurr&d in 1580 by reason of U.5. Government neglzgance
and the associated nsed for me to remain on duby with USAID in the
United States to mear Gecoffrev's ongoing medical and special

pducztion nesds.

I outliine for you kelow the justification for my request, starting
with my acadsmic and employment preparation for a foreign service

career Iin international development and covering my carser with
USAID. ]

T view 1964-72 as formacive vears for my longsr term employment in
international developmen:. During these wvears, I worked for the
Peazce Corps, both as a Velunteer {1964-66) and as a stafi member
(1873-78} ;1  coapleted a . graduate degree in Intermational
Ag”1chit ral Develanwumu &y Cornell Universizy {1968-71i}; and,
warked in jinternational programs at Cornell Un wversity 1Le70-71)
and the University of Conneccticut (1571-73 and 1579). I have

enclosed my resume which morse fully describes my education and
employment during thess vears.

I Jc ined QS& L in Novamber, 197¢ as & caresr gandidate in th
Poreign Svimce at a gvaée eau%va Lent to FS-03 under the Current
Fcrelgﬁ Ssrvice system whi veok effect in Marxrch, 1880, My
employmentias an F8-02 was ag the grade at which I daparced Peace
Corps staff ssrvice and reflecved borh my academic training and
many vears . of experience in international devalopment work.
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1 was assigned as the Agricultural Development CEficer (ADC) in

*Sudan in March, 1980 and on arrival there assumed yesponsibiliny

for the Agricultural Office which was staffed by anothesr U.S,
Foreign Service Officer, 3 Forelgn Service National employses and
ne . We man&geé a multi-nillion dollar national agrigultural
research &system amv&lopmenw program. Geoffrey's illness and
résultant brain damage in August, 1380, abruptliy ended ny servige
in Sudan and led to my unexpecred transfer back to USAID/Washington
(USAID/W) where I was placed in a position of significantiy less

responsgibility than that of ADC in Sudan.

& c¢laim ag Geoffrey’s behalf was filed with the Department of
Defense in the spring of 1981, CGovernment negligence was conceded
in Sepuembe 1882, This 1s significant, because I was still
serving as a car&er candidate. It was only in March, 1984, after
the Government concession of negligence, that I negotiated with
USAID a career appeintment to the Foreign Service. My memorandum
of career &@Qalﬁgment states "Transfer o an overseas post will be
subject to A.I.D. (1} evaluation of the special =aducation
(lncladxna but ﬁat limited to special sducation £or the
handicapped, physical therapy, occupaticnal therapy, speech and
language therapy and counseling} support services prescribed by the
Child Development <Center of Ggorgetown University or other
camgarable wenter for dependent son Geoffrey and (2] cervification
that aaequate Facilities exist az post Lo meet dependent son
Geofirey s special education needs.

f
Since F%bzuarf, 1981 I have served in ne centyal bureaug of

USAID/W. inve then I have been recommended for promotion several
cimesn by'dmﬁf&rent sup&vvzsc*s from different cffices. I, however,
have never been promoted. I have been penalized ra§aatedly
th rouah*ax wy carear by the Belection and Performance Standards
Boards for both not serving ovarseas and for service in the central
pureaus. | This has ocsurred even though the Office of Human
Rescurces has issued policy stating that Foreign Serxvice ewmplovees
should not be penalized for service in ¢enural hursaus. I was
gelected oul in 1833 mxln:;pa&iy because I had not served overseas
since returning to USAID/W in 1580, My selection out wag rescinded
in response to a grisvance. My low ranxlng by the 18%4 Selesction
Board was3lzkewzse rescinded because it was based on a lack of
OVErSess servzc& Continued servige in USAID/¥ was agazp cited as
a reascn for wy low ranking by the Selection Board in 1995 and by
the Selection and ?&rformanae Srandards Board in 1956, as was my
continusd! gexvice in the central hureaus., I received & 'R’ ratin
in 1597 1ﬁﬁ‘€qtlug performance at an acceptable or nigher level.
In 1958, I have been selected out with mandatory retirement set for
Novamb&r“’30, 1838, Whnile the 1898 PReoards have not mentionsd
continved service in Washington as a reason, they have reviewed
past Board findincs which have consistently over tine panaiizad ma
for not serving overseas. No mention hag been mads in Board
raccmmendac¢015 “of the extenuating cirocumstances responsible for my
exten&ed sevvzc@ in Washington.
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My selection out at this time is even more puzzling to me given my
recent assignments and performance evaluarions. In Seprember, 1996
as an F8- “2, I assumad menagement responsibility for the Igraeli
program which up o that time had been managed by an ofiice which
was headed by an Executive Service employes and staffed by two
others at, the G8-15 and G8-14 grade levels. My most ryecent
gvaluation for the April 1, 18%7 to March 31, 1828 period actests

ok b e

to my mgzﬁ”and*ng managemaent of that program, wnich is larger than

marny Dh+*D mission programg overseas and mors complax gzv&n its

political |context. In March, 18%3 when my FS-02 pes;*won WAS

“aboli shu“; I was reassigned to an FS-01 position.

When I learned in May, 1%%8, that the mini-appraisal committes for
the Center for Economic Srowth and Agricultural Development in
which I @&rve had nct recommended me foy promotion despite my
having received an outstanding performance evaluation for
management of the Israell program, I realized that I would never
progress in my carseey at USAID. In response, on May 12 I proposed
a settiement with USAID, In response on July 13, 1998, USAID told
me that the Agency has no autlority to settle with me.
Suwgequeha&y, I met with private attorneys who saigd that mine is
a unigue case for which there is very limited lagal remedy because
I am & Federal employee even though the legal issue is readily

identifie?.

Given the lack of legal wemedy, I turn t¢o you to ask for a private
act of Tongress to provide the relief I ssek. I do this because I
nave been unfairly penalized by USAID for not serving overseas,
which inabil’ty exists by reason of U.8. Government negligsnce for
which no ad dequate legal remedy exists. I, in fact, was told by
USAID on July 13 that a private act may e the only mechammsﬁ for

Qhaalﬂﬂnwgh%e relief which I seek.

I have served my country £0r many wvears starting with my Peace
Corps service in 1954. I believe that selection cut is neot a
‘ztzina end to my Forsign Service caresyr without compensation for
the injuxy I have sugf&red

H

I am alsc!concerned about the impact th at thig abrupt ending to my
rayesey will have on my four minor children who range in age from 15
to & years of age, let zlone the impact on Geolfrey and my bLwo
clder children. ' :

e A édlg work with you to provide the documentaticon which will
¥ ¢a%ﬂe* damagﬂ that I have suffered and, perhaps, serve to
ustify a special act on my behalf. If a special acrt is possible,
I will forego pursuing a grisvance against USBAID which will be
§r0tr&¢2681 coatly and most likely not adequatsly compensate for
the damage to my career given the limitations of the legal remedies
availaple to me, I hope s*nce*&iy t;at a dacislon as to which
remedy ig possible czn be made in sufficient time o act well in
agdvance of my November 30, 1933 veﬁlr&mena.

1

F

-
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The Administrator of USAID is most likely not aware of either my
employment [history or recent selection out, including the special

circumstances surrounding my employment, as Cthese mattars are
routinely handled by those at lower levels in ths USAID
bureaucracy. You are free to mention my case o him if you deem

that lt is w&rthy of hig attention.

I thank ymu for whatever assistance you are able to provide to me.
!

aem

e

¢ ;
I look feorward to hearing from you.

Sincerely,

o W€ |

i
. Wendell Z. Morse,
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The Honorable Madeleine K. Albright
Secretary of State '
Department, of State

2201 ¢ Street, N.W. _
Washington, D.C. 20520

Dear Madam:

I was despiy moved by the emotion, compassion and concern &0
strongly conveyed in your comments and those of President Clinton
and Secrezary Conhen at the Andrews Alr Force Base cersmony
vesterday marking the return of the remaing of U.8. citizens killed
in the Xenya embassy bombing and through the tears shed by
Pregident Cllnton and you.

T was éeaply moved not only ocut of profound g“i&f for the families
who have suffered the loss of loved ones in the pombing but also as
the ceremony vividly recalled for me the day in August, 1980 when
my son Gecoffrey, .who was an infant then, returned to the United
States abpard a gimilar flight £rom Germany. He had been
nospitalized at the 97th General Military Hospital, a Department of
Defense facility In Frankfurt, subsequent to becoming i1ll in Sudan
while I was posted there as a Foreign Service Officer with the U.5.
agency for International Development (USAID) and was being
crangferred back to the U.S. for medical care. We later lsarned
that Geoffrey had incurred brain damage while at the hospitzl in
Frankfurt. | The U.8. Government conceded negligence for Geoffrey's
brain damage in 1983.
i

As a direct result of Geoffrey's condition, I have spent my entire
Foreign Sexvice career in Washingten., On July 30 of this vear I
received nmtwf cation £rom USAID that I have been selected out of
the Foreign Service for relative pesrformance. I enclose a copy of
my recent letter to Senator Patvick J. Leahny in which I saek relief
for an unjust and premature ending to my Forelgn Service carser,
I engourage vyou fo read carefully my letter to Senatoer Leahy for a
moye complete accounting of the price my family has paid as a
result of government service overseas.
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Your characterizatbion of those who dised in Nairebi as *.. .builders,
doers, aeod peopla who azcted out of hopes and with the conviction
that what will ba can be made better than what has been.” heartens
ne as I amone of hcse, I pray for your intervention on my beshalf
vhat the wr&ng that my family has sullfered at the nands of UBAID he
addressed as I have r&cuasteﬁ from Senator Leahy.

i

May God blass you.

i = : S.&m:m‘&:ly, b{é
| f U,»-—J»UQ

Wendall . Morse, Jx.

Foreign Service Officer

U.8. Agency for Internatioconal

{ Development

!

c¢:  President Clinton : :
Admlﬁ&&tratar Acwood . i
Sanahef Leahy

l
. | ’ '
ancl . t
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E Prohibiting Discrimination Against Parents \DISLR"L"“

H
Policy: The President will send Congress legislation that prohibits discrimination on
the basis of parentsl status in employment. Parental status would cover parents of
children and those seeking legal custody of children, The animating principle of this
policy is that those who choose to have a family should not be discriminated
against in employment, both in the character of their job and in terms of hiring and
advancemsent, because of their status as parents.

H
Rather than {amencj Title Vil of the Civil Rights Act, the legislation will stand alone,
As is the case with the Americans with Disabilitias Act as enacted and the
EmploymenﬂNon»Discrimination Act as proposed, such legisiation would contain
the mandate that prohibits employment discrimination against parenmts, though it
would refer to definitions and clauses within Title Vi

Examuoles of conduct that would be prohibited:

' Eraployers who 1ake a mother or father off carger-advancing paths {e.g.,
partnership trackl out of some beliefl that parents as a class are not capable
of committing 1o the work requirements of tha job, though there is no
discernable difference in the work product of those employees who are
pareng&

» The hiring of a3 woman without children over a more qualified man with
childrén because the hired employee did not have children, in the case of
hiring'a less qualified wornan without children over a more qualified woman
with childraen, the ¢laimant need not prove that men similarly situated would
be hired.

Background: .
Prohibiting employrment discrimination based on parental or family status is the law

of some states and many municipalities. {Federal law currently prohibits

discrimination based on family status in the provision of Housing, See Fair Housing

Act.) In addition, a number of municipalities prohibit employment discrimination

based on family status, including the Distriet of Columbia, New York, Miami-Dade

County, and Pittsburgh. '
i

Other issues:

The legisiation would clearly state that no disparate impact analysis will apply, The

legislation would be drafted so that it will not work to the detriment of workers

who are covered by the definition {e.g, workers without children},

Mo ok M Gt s ool
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| A BILL

To prohibit employment discrimination on the basis of parental status.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembiet,

SECTION 1. jSi‘iQRT TITLE.

This Afct may be cited as the "Ending Discrimination Against Parents Act of
1999."[Will change.)

SECTION 2. PURPOSES.
The pz}r;&:}sas of this Act are -

{1} to provide a comprehensive Federal prohibition of employment
discrimination on the basis of parental status;

{2) to provide meaningful and effactive remedies for employment
discrimination on the basis of parental status; and

H(3) to invoke congressional powers, including the powers to enforce
%the 14th amendment te the Constitution and to regulate interstate
-commaerce, in order to prohibit discrimination on the basis of parental
; statug.

}
SECTION 3. DEFINITIONS.

in this Act ~

413 CHILD - The term .'child‘ meang an individual who is under the age
of 18, or who is 18 or older but is incapable of self-care because of a
physical or mental disability,

EI(;Z} COMMISSION - The term ‘Commission’ means the Equal

| Employment Opportanity Commission.

!

H{3] COMPLAINING PARTY - The term ‘complaining party’ means the

| Commission, the Attormney General, or any other person who may hring
izm action or proceeding under this Act,

{43 COVERED ENTITY - The term ‘covered entity’ means an employer,
gmploymenm agency, labor organization, joint labor-management



Lg_etxcsi!? .

Page 21

committee, an entity to which section 717{a} of the Civil Rights
Act of 1864 (42 U.S.C, § 2000e-16{a)) applies, an employing
authority to which section 302{a){1) of the Government
Employee Rights Act of 1991 {2 U.8.C. § 1202(a){1)) applies,
or an employing office, as defined in section 101 of the
Congressional Accauntability Act of 1998 (2 U.S.C. § 1301}
The term ‘covered entity” includes an employing office, as
defined in section 401 of title 3, United States Code,

{8) DEMONSTRATES - The term 'demonstrates’ means meets the
burdens of production and persuasion.

{8} EMPLOYEE - The term “employes’ has the meaning given the term
in section 701{f) of the Civil Rights Act of 1984 (42 U.8.C, §
2000e(f}), except that the term ‘employee’ also includes any individual
covered under the Government Employee Rights Act of 1991 (2
U.S.C. § 1201 ef seq.), the Congressional Accountability Act of 1995
{2 U.8.C, 3 1301), or section 401 of title 3, United States Code. The
Term ‘employee’ further includes applicants for employment and former
employees,

{7V EMPLOYER - The term ‘employer’ meaans a person engaged in an
industry affecting commerce {(as defined in section 701{h} of the Civil
[R|ghts Act of 1964 (42 U.S.C. § 200Ceth}} who has 1% or more
empioyees {as defined in section 701} of such Act (42 U.G.C. &
2000&{1‘}} for each working day in each of 20 or more calendar weeks
in the current or preceding calendar year, and any agent of such a
ifaemtm, but such term does not include a bona fide private membaership
club (other than a labor organization} that is exempt from taxation
under section 501% of the Internal Revenue Code of 1986.

{8} EMPLOYMENT AGENCY - The term "employment agency” has the
gmeaning given the term in section 7012 of the Civil Rights Act of
11864 (42 U.E.C. § 2000a(ci).

?

'(9) EMPLOYMENT OR AN EMPLOYMENT OPPORTUNITY - The term
Jemployment or an employment opportunity’ includes recruitment or
advertisement for a job, referral for a job, job application procedures,
hiring, advancement, discharge, compensation, job training,
‘membership in a labor organization, or any ather term, condition, or
‘privilege of employment.

{10} INCAPABLE OF SELF-CARE - The term ‘incapable of self-care’ has
the meaning given the term in regulations implementing the Family and
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Medical Leave Act (29 C.F.R, § 825,113 (1998)).

{11} LABOR ORGANIZATION - The term ’'labar organizaticn’ has the
meaning given the term in section 701{d} of the Civil Rights Act of
18964 {42 U.8.C. § 2000Ce(d}). _

{12 PARENTAL STATUS - The term ‘parental status’ means having
the status of one or more of the following in relation to a son or
daughter who is under 18 years of age or 18 years of age of older and
incapahle of self-care because of a mental or physical disability --

(Al a biologicsl parent;
{8} an adoptive parent or a8 prospective adoptive parent;
{ Ci a foster parent;

D] stepparent; or

{Elor standing in loco parentis.

{13} PERSON - The term "person’ has the meaning given the term in
| - o
{14} RELIGIOUS ORGANIZATION - The term 'religicus organization’
meansg ~

{A} a religibus corporation, association, or society; or

{B} a school, college, university, or other educational institution
or institution of learning, if -

{1} the institution 1s in whole or substantial part controlled,
, managed, owned, or supported by a religion, religious
corporation, association, or society; or

f (i) the curriculum of the institution is directed toward the
propagation of a particular religion,

{18} STATE - The term “state’ has the meaning given the term in

ssction 701{1} of the Civil Right Act of 1964 142 U.5.C. § 2000at(}}.

|

SECTION 4. DISCRIMINATION PROHIBITED,

it shall be an unlawiul employment practice for an emplover 10 fail or refuse

section 7011{a} of the Civil Rights Act of 1884 {42 U.S8.C. § 2000sei{al}.
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i
to hire: or to discharge any individual, or otherwise to discriminate against
any individual with regard to his compensation, terms, conditions, or
privileges of employment because of such person’s parental status,

|

{

SECTION 5. RETALIATION AND COERCION PROMHIBITED.

{A} RETALIATION - A covered entity shail not discriminate against an
individual because the individual opposed any act or practice prohibited by
this Act or because the individual made a charge, assisted, testified, or
participated in any manner in an investigation, proceading, or hearing under
this Act.

{8} COERCICN - A coverad entity shall not coerce, intimidate, threaten, or
interfere with any individual in the exercise or enjoyment of, or on account of
the individual's having exercised, enjoyed, assisted in, or sncouraged the
gxercise or enjoyment of, any right granted or protecied by this Act.

SECTION 6. OTHER PROHIBITIONS.

{A} COLLECTION OF STATISTICS - The Commission shall not ¢oliect
statistics on parental status from covered entities, or compal the collection of
such statistics by covered entities.

(B} GUOTAS - A covered entity shall not adopt or implement a quota on the
basis of parental status.

SECTION 7. PROOF OF VIOLATION,

(A} PROOF OF VIOLATION - For purposes of this Act, a violation is
established -

{1) subject to the provisions of Section 8 below, when & complaining
party demonstrates that a covered entity has taken action against an
individual based on that individual’'s parental status, or to retaliate
against or coerce an individual in violation of Section 5 of this Act; or
] ,

{2} when a complaining party demonstrates that parental status or
retaliation or coercion of an individual was a motivating factor for any
employment practice, even though other factors also motivated the
practice,

(8] DISPARATE IMPACT - The fact that an employment practice has a
disparate impact, as the term "disparate impact’ is used in section 703{k) of



{eeocstiZ-

Page 5]

the Civil Rights Act of 1884 {42 U1.8.C. § 2000e-2{k)}, on the basis of
parental status does not establish a3 prima facie viclation of this Act,

SECTION 8. iBEFi?&SEES‘

H
{A)} RELIGIOUS ORGARIZATIONS - It shall not be a violation of this Act for a
religious organization 1o fail or refuse to hire or to discharge an individual
whose parentel status viplates the sincerely held religious beliefs of that
religious organization,

{8) ACTIONS IN A FOREIGN COUNTRY - It shall not be a vialation of this Act

for a covered entity to take any action otherwise prohibited under this Act
with respect to an employee in a workplace in a forsign country if
compliance with this Act would cause such entity {o violate the law of the
foreign country in which such waorkplace is located.

{1) Where an action alleged to violate this Agt is undertakenin a
foreign country by an entity incorporated in a foreign country, that
action will be presumed 1o be covered by this Act if the entity is
controlled by an American entity that is coverad by this Act. The
determination of control shall be based on the factors set forth in
section 702{c}{3] of Title VI of the Civil Rights Act of 1964 {42
U.8.C. § 2000e-1{c}{3}}.

SECTION 9. ;E&Foacmez‘m

{A]

.
ENFORCEMENT POWERS - With respect 10 the administration and
enforce:ment of this Act in the case of a claim alleged by an individual for a
viclation of this Act ~

{1} {?;ef{.‘.cmmissicﬁ shall have the same powers as the Commission has to
administer and enforee -

{A} utle VI of the Civil Rights Act of 1964 (42 U.5.C. § 2000e e?

seq.}; or

58% sections 302 and 304 of the Government Employes Rights Act of
1991 {2 U.S.C. §5§ 1202 and 1220};

in the case of a claim alleged by the individual for a violation of such title or
of saction 302(a)(1) of such Act (2 U.S.C. § 1202tall1}}, respectively;

i
{2} the Librarian of Congress shall have the same powers as the Librarian of

Congress has to administer and enforce title Vil of the Civil Rights Act of
|

t
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1964 {42 U.5.C. § 2000 et seq.) in the case of a ¢claim alleged by the
individual for a violation of such title;

{(3) thel Board (as defined in section 101 of the Congressional Accountability
Act of 1895 (2 U.S.C. § 1301} shall have the same powers as the Board
has to:administer and enforce the Congressional Accountability Act of 1998
{2 U.5.C. & 1307 et seq.} in the case of a claim alleged by the individual for
a violation of section 201{a}{1} of such Act 2 US.C. 8 1311{H{1}L

{43 *ti“se£ Attorney General shall have the same powers as the Attormey General
has tﬁ}aéminiszet and enforce -
|
{A} title VIl of the Civil Rights Act of 1964 (42 U.S8.C. § 2000e et
s88q.4; of

{B} ssctions 302 and 304 of the Government Emplovee Rights Act of
1891 (2 U.5.C. § 1202 and 1220};

in the case of a claim alleged by the individual for a viotation of such title or
of section 302(a}(1) of such Act {2 U.S.C. § 1202({a}{1)}, respectively;

{5} thel President, the Commission, and the Merit Systems Protection Board
shall have the same powers as the President, the Commission, and the
Board, respactively, have to administer and enforce sections 451 and 452 of
title 3,:United States Code, in the case of a claim alleged by the individual for
a violation of section 411(aj{1} of such title;

{B) & cf.)urt of the United States shall have the same jurisdiction and powers
as the court has to enforce ~

i } title Vi of the Civil Rights Act of 1864 {42 U.5.C. § 2000e et
zeq.} in the case of a claim alleged by the individual for a violation of
such tite;

(B} sections 302 and 304 of the Government Employee Rights Act of
19891 {2 U.5.C, § 1202 and 1220} in the case of a claim alleged by
the individual for a violation of section 302{a}{1) of such &Act {2 U.S.C.
§ 1202(a)(11;

© the Congressional Accountability Act of 1985 {2 U.S.C. § 1301 et
sm) in the case of a claim alleged by the individual for a viclation of
sectlon 201(al1) of such Act {2 U.S.C. & 1311{a}{1}}; and

([I)) section 451 of title 3, United States Cods, in the gage of a claim

i
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atleged by the individual for a violation of section 411{3}1} of such
title,

(8] PROCEDURES AND REMEDIES - The procedures and remedies applicable to a
claim alleged by an individual for a violation of this Act are -

!
{1} the proceduras and remedies applicable for a violation of title VII of the
Civil Rights Act of 1964 (42 U.8.C. § 2000 of spq.} in the case of a claim
alleged by the individual for a violation of such title;

{23 the procedures and remedies applicable for a viplation of section
302isH 1} of the Government Employes Rights Act of 1981 (2 U.S.C. §
1202{a}{1}} in the case of s claim alleged by the individual for a violation of
such section;
{3} the procedures and remedies applicable for a violation of section
201{a}{1} of the Congressional Accountability Act of 1885 (2 US.C. §
131 1{al{ 1} in the case of a claim alleged by the individual for a violation of
such section; and
¥
{4} 2?&&'_ procedures and remadies applicable fur a violation of section
411231} of title 3, United States Code, in the case of a claim alleged by the
individual for a violation of such section.
|
® ADDIT%ON#}L REMEDIES - Notwithstanding any limitation on the remedies
specified in section 9{B} of this Act, and in addition tc the remedies specified in
section 9{B} sbove, any covered entity who violates this Act shall be Liable for such
compensatory or punitive damages as may be appropriate, except that neither a
State nor the United States shall be liable for punitive damages.

{D) OTHER APPLICABLE PROVISIONS - With respect to a claim alleged by a
covered employee {(as defined in section 101 of the Congressional Accountability
Act of 18856 (2 U.5.C. § 1301H for & viclation of this Act, title il of the
Congressional Accountability Act of 1898 {2 U.8.C. § 1381 &f seg.} shall apply in
the same manner as such title applies with respect to a clgim alleged by such a
covered employee for a violation of section 201{ak1} of such Act {2 U.S.C. §
1311{a){1)). |

{
SECTION 10.! STATE AND FEDERAL IMMUNITY.

: .
(A} STATE IMMUNITY - A State shail not be immune under the 11th amendment to

the Constitution from an action in a Federal court of competent jurisdiction for a
violation of this Act.

(B} REMEDIES AGAINST THE UNITED STATES AND THE STATES -
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Notwithstanding any other provision of this Act, in an action or administrative
proceeding against the United States or a State for a violation of this Act, remedies
lincluding atllaw and in equity, and interest} are available for the violation to the
same extern? as the ramedies are available for a violation of title Vil of the Civil
Rights Act of 1864 (42 U.5.C. § 2000e et seq.} by a private entity, except that
nunitive damages are not available.

SECTION 11, ATTORNEYS' FEES.

?‘éz}twizi‘tstaﬁéing any other provision of this Act, in an sction or administrative
proceeding for a violation of this Act, an entity described in section 3{a} {other than
paragraph {4] of such section}, in the discretion of the entity, may allow the
prevailing party, other than the United States, a reasonable atiomey’s fee {including
expert fees) as part of the costs. The United States shall be liable for the costs to
the same extent as a private person.

SECTION 12. POSTING NOTICES.

A covered entity shall post notices for employees, applicants for empfoyment, and
members, to whom the provisions specified in section 9{b} apply, that describe the
applicable provisions of this Act in the manner prescribed by, and subject to the
penalty provided under, section 711 of the Civil Rights Act of 1964 (42 U.S.C. §
2000e-10).

SECTION 13. REGULATIONS.

{A} IN GENERAL - Except as provided in subsections (B}, {C}, and (D}, the
Commission shall have authority 1o issue regulations w0 carry out this Act.

iB} LIBRARIAN OF CONGRESS - The Librarian of Congress shall have authority to
issue regulations to carry out this Act with respect to employess of the Library of
Congress.

¥
© BOARD - The Board referred to in section 13{a}{3) shall have authority to |ssue
regulations to carry out this Act, in accordance with section 304 of the
Congressional Accountability Act of 1995 (2 U.5.C. § 1384}, with respect to
covered employees, as defined in section 101 of such Act {2 U.B5.C. § 1301}

(D) PRESIDENT - The President shall have authority to issue regulations to carry out
this Act with raspect to covered smployees, as defined in segtion 4071 of title 3,
United States Cade,

SECTION 14.. RELATIONSHIP TO OTHER LAWS.

This Act shall not invalidate or limit the rights, remadies, or procedures available to
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an individual:claiming discrimination prohibited under any other Federal law or any
law of a Stat1e or political subdivision of a State.

SECTION 15. SEVERABILITY.

If any provision of this Act, or the application af the provision to any person or
circumstance, is held to be invalid, the remainder of this Act and the application of
the provisionl to any other person or circumstance shall not be affected by the
invalidity.

I
SECTION 16'{. EFFECTIVE DATE.
This Act shal:l take effect 60 days after the date of enactment of this Act and shall
not apply to conduct occurring before the effective date.
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Stgtes Prohibiting Discrimination on the Basis of Parental Status

A number of; states and the District of Columbia prohibit discrimination on the basis
of parental or family status. Those states that prohibit discrimination on the basis
of family status define it to include parents.

)
Alaska i
According to Alaskan state law, it is the policy of the state to “eliminate and
prevent discrimination in employment... because of parenthood.”{Alaska Stat. @
18.80.200 (1998})
“It is unlawful for an emplover to refuse employment to a person, or to bar a
person from:
employment, or to discriminate against a person in compensation or in a term,
condition, or privilege of employment because of the person’s racs, religion, color,
ar national 0$igin! or because of the person’s age, physical or mental disability, sex,
marital status, changss in marital status, pregnancy, or parenthocod when the
reasonable demands of the position do not require distinction on the basis of age,
physical or mental disability, sex, marital status, changes in marital status,
pregnancy, or parenthood."{Alaska Stat. @ 18.80.200 {1298}

in addition, Alaskan state law prohibits an employer from printing or circulating a
“statement, advertisement, or publication, or 1o use 2 form of application for
employment or 1o make an inquiry in connection with prospective employment, that
expressas, directly or indirectly, 2 limitation, specification, or discrimination as to ...
parenthood, unless based upon a bona fide occupational gqualification.” {Sec.
18.80,220.1

H

Kentucky

Kentucky law specifies that it is the purpose of state law to “safeguard all
individuals within the state from discrimination because of familial status, race,
color, religion, national origin, sex, age forty {40) and over, ... thereby to protect
their interest. in personal dignity and freedom from humiliation, to make available to
the state their full productive capacities, 1o 'secure the state against domestic strife
and unrest which would menace its democratic institutions, to preserve the public
satety, health, and general welifare, and to further the interast, rights, and privileges
of individuals within the state.” (KRS @ 344.020 (Michie 1996} '

Michigan

Michigan state law provides: “The opportunity to obtain employment, housing and
other real estate, and the full and equal utilization of public accommodations, public
service, and educational facilities without discrimination because of religion, race,
calor, national origin, age, sex, height, weight, familial status, or marital status as
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prohibited by this act, is recognized and declared to be & civil right.”

The law continues, “This section shall not be construed to prevent an individual
from bringing or continuing an action arising out of discrimination based on famitial
status before the effective date of the amendatory act that added this subsection
which action is based on conduct similar to or identical to discrimination because of
the age of persons residing with the individua! bringing or continuing the action.”
{MCL @ 37.2102 {18398}

Nebraska

Nebraska law simply empowaers its municipalities to prohibit discrimination on the
basis of familial status, if they so choose. The law states that: “Notwithstanding
any other law or laws heretofore enacted, all cities and villages in this state shall
have the power by ordinance to define, regulate, suppress, and prevent
discrimination on the basis of race, color, creed, religion, ancestry, sex, marital
status, national origin, familial status as defined in section 20-311, handicap as
defined in section 20-313, age, or disability in employment, public accommuodation,
and housing and may provide for the enforcement of such ordinances by providing
appropriate penalties for the violation thereof. It shall not be an unlawful
employment practice to refuse employment based on a policy of not employing
both husband and wife if such policy is equatlly applied to both sexes.” {R.R.S. Neb.
@ 18-1724 {1998))

Nebraska law further defines familial status as “one or more minors being domicited
with: t

{1} A parent fez‘ another person having legal custody of such individual; or {2) The
designes of a parent or other person having legal custody, with the written
permission of the parent or other person.” [t also states that “the protections
afforded against discrimination on the basis of familial status shall apply to any
person who is pregnant or is in the process of

securing iegaii custody of any miner.” {R.R.S. Neb. @ 20-311 {1998}

New Hampshire;

According to New Mampshire state law, it is the policy of the state to prohibit
discrimination based on familial status. “It shall be deemad an exercize of the
police power of the state for the protection of the public welfare, heaith and peace
of the peaple of this state, and in fulfillment of the provisions of the constitution of
this state concerning civil rights. The general court hereby finds and declares that
practices of discrimination against any of its inhabitants because of age, sex, race,
creed, color, marital status, familial status, physicsl or mental disability or national
origin are & matter of state concern, that such discrimination niot only threatens the
rights and proper privileges of its inhabitants but menaces the institutions and
foundation of a free democratic state and threatens tgze peace, order, health, safety
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and general welfare of the state and its inhabitants.” (R.S.A. 354-A:1 {1998)) New
Hampshire's Commission for Human Rights is empowered to “eliminate and prevent
discrimination in employment, in places of public accommodation and in housing
acoommaodations because of age, sex, race, creed, color, marital status, familial
status, physical or mental disability or national origin as herein provided . "{R.5.A,
354-A:1 (15988))

New Jersey:

There is created in the Department of Law and Public Safety a division known as
“The Division on Civil Rights” with power to prevent and eliminate discrimination in
tha manner prohibited by this act agamnst persons because of race, creed, color,
national origin, ancestry, age, marital status, affectional or sexual orientation,
familial status, or sex or because of their liability for service in the Armed Forces of
the United States, by employers, labor organizations, employment agencies or other
persons and ;to take other actions against discrimination because of race, creed,
color, ﬁationfal origin, ancestry, marital status, sex, familial status or age or hecause
of their liability for

service in the Armed Forces of the United States, as herein provided; and the
division created hereunder is given general jurisdiction and authority for such
purposes.

In addition, New Jersey law requires their Attorney General "to receive,
investigate, and act upon complaints alleging discrimination against persons
hacause of race, cresd, color, national origin, ancestry, age, marital status,
affectional or sexual orientation, familial status, or sex or because of their Hability
for service in the Armed Forces of the United States.”{N.J. Stat. @ 1(0:5-8 (198884

Howaever, New Jersey law does not specificaily prohibit employment discrimination
based on family status, though their law does prohibit housing discrimination based
on such status. {N..J. Stat. @ 10:5-12 {1988Y

Pennsyivanig
Pennsylvania specifically grants its citizens a civil right to “obtain employment ...
without

discrimination becausse of race, oolor, familial status, religious creed, ancestry,
handicap or disability, age, sex, national origin, the use of a guide or support animal
because of the blindnsss, deafness or physical handicap of the user or bacause the
user is a handler or trainer of

support or guide animais...” {43 P.S. @ 953 (1998}

Pennsylvania law defines “familial status™ as "one or more individuals who have not
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attained the ;age of eighteen years being domiciled with: {1} a parent or other
person having legal custody of such individual or individuals; or {2} the designee of
such parent or other pergon having such custody, with the written permission of
such parent or other person.” The statute further states that "the protections
afforded against discrimination on the basis of familial status shall apply to any
person who is pregnant or is in the process of securing legal custody of any
individual who has not attained the age of 18 years.”{43 P.S. @ 983 (1398}

|
South Dakota
South Dakota only grants its municipalities the power to "investigate any
discriminatory practices based on sex, race, color, creed, religion, ancestry,
disability, familial status or national origin, with respect to employment, labor union
membership, housing accommaodations, property rights, education, public
accommodations or public services.” (5.0, Codified Laws @ 20-12-4 (1998} South
Dakota defines familial status as "the relationship of indwviduals by birth, adoption
or guardianship who are domiciled together, (5.D. Codified Laws @ 20-13-1
{19984 ;

D.C

The District of Columbia prohibits employment discrimination on the basis of family
responsibilities. It states that it is unlawlul discriminatory practice to “fail or refuse
to hire, or 1o discharge, any individual; or otherwise to discriminate a98inst any
individual, with respect to his compensation, terms, conditions, or privileges of
employment, including promotion; or to limit, segregate, or classify his employees
in any way which would deprive or tend to deprive any individual of employment
opportunities, or otherwise adversely affect his status as an employer” based on
family respopsibilities.(See D.C.Code @ 1-2501 et seq.)

t

¥
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Policy: The President will send Congress legislation that prohibits discrimination on
the basis of parental status in employment. Parental status would cover parents of
children and those seeking legal custody of children. ' The animating principle of this
policy is that those who choose to have a family should not be discriminated
against in employment, both in the character of their job and in terms of hiring and
advancemen:c, because of their status as parents.

Rather than amend Title VII of the Civil Rights Act, the legislation will stand alone.
As is the case with the Americans with Disabilities Act as enacted and the
Employment.Non-Discrimination Act as proposed, such legislation would' contain
the mandate that prohibits employment discrimination against parents, though it
would refer to definitions and clauses within Title VII.

Examples of conduct that would be prohibited:

e  Employers who take a mother or father off career-advancing paths (e.g.,
partnership track) out of some belief that parents as a class are not capable
of committing to the work requirements of the job, though there is no
discernable difference in the work product of those employees who are
parents.

. The hi'ring of a woman without children over a more qualified man with
children because the hired employee did not have children. In the.case of

. hiring a less qualified woman without children over a more qualified woman
with children, the.claimant need not prove that men similarly situated would
be hired.

Background:
Prohibiting employment discrimination based on parental or family status is the law

of some states and many municipalities. (Federal law currently prohibits
discrimination based on family status in the provision of Housing. See Fair Housing
Act.}) In addition, a number of municipalities prohibit employment discrimination
based on family status, including the District of Columbia, New York, Miami-Dade
County, and iPittsburgh. -

Other issues:

The legislation would clearly state that no disparate impact analysis will apply. The
legislation would be drafted so that it will not work to the detriment of workers
who are covered by the definition {e.g. workers without children).
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Pre3|dent s Proposal to Prohibit Discrimination Against Parents
April 18, 1999

What iis the President’s proposal on parental discrimination?

]
The President will send Congress legislation that prohibits discrimination on
the basis of parental status in employment. The proposed legislation would
protect those who choose to have a family from discrimination in
employment, both in the character of their job and in terms of hiring and
advancement, because of their status as parents. This legislation would
protect parents of children and those seeking legal custody of children.

The President’s proposed federal legislation would offer protection to
workers who are parents in a number of situations. It would prohibit
employers from taking a taking_a mother or father off career-advancing paths
{e.g., partnership track)-out of some belief that_parents as a class are not
Wrmm:mk requirements of the job, though there is
no discernable ditference in the work product of those employees who are
parents. It would also prohibit employers from hiring a woman without
children over a more qualified man with children because the hired employee
did not have children. In general, the President’s proposal would protect
workers from unfair assumptions about their commitment to their job that
can affect hiring, advancement and other employment decisions. While this
law would clearly not prohibit employers from making hiring and promaotion
dec:snons on the basis of job performance, it would ensure that workers are
not unfalrly discriminated against simply because they are parents.

What ewdence do you have that discrimination against parents in the
workplace is a problem?

Despite the fact that there is currently no cause of action for parental
discrimination, we have found a number of cases in which employees

describe instances_of discrimination due to their status_as_parents.
Therefore, though the problem may not be rampant, it is a problem that

~ deserves a remedy. This form of discrimination should simply not take place

and that is why the President has proposed this simple, but clear prohibition.

How do you respand to the argument by opponents of the measure that this
proposal will cause an avalanche of litigation in the courts?

OCpponents of this proposal have argued both that employers do not
discriminate on the basis of parental status and that this proposal will cause
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an exp:losion of litigation. It is difficult to see how the President's proposal
will do both. In fact, because the President’s proposal only prohibits
dlscrlmmatlon on the basis of disparate treatment, not disparate impact,
plalntlffs will be required to show direct evidence of discrimination against
themselves, an often difficult burden in employment discrimination cases.
Therefore, there is no reason to think it will cause unnecessary litigation.
Indeed, only if this is a rampant, pervasive problem would it cause an
'avalahche' of litigation.

Aren't! you radically changing the rules of the workplace, if parents can now
sue if ithey're required to work overtime or if they are required to move?

The President’s proposal does not do that. This law would clearly not
prohibit employers from making hiring and promotion decisions on the basis
of job performance, and therefore, does not protect parents who are treated
as every other employee. [f all employees are required to work overtime,
then employees who are parents can be required to work overtime. The
President’s proposal simply protects workers who are parents from unfair
assumptions about their commitment or capacity to work.



As President Clinton said in his State of the Unjon Address, it ought to be against the law to
discriminate against workers just because they're parents.

But right now, in most stales, parental discrimination ts perfectly legal. Just ask Joann Trezza, a
New Jersey mother of two who repeatedly was passed over for promotions by employers wheo
allegedly told her that working mothers don’t do either job well [check]. A federal judge ruled
that current law offers parents no protection against such discrinination.

Joann Trezza is not alone. [n regponse to cases like hers around the country, a handful of states -
New York, _, - have adopted laws to prohibit employment discrimination against parents.
The President’s legislation, which will he introduced by Sen. Chris Dodd (D-CT), is a narow,
carefutlly tailored proposal to protect mothers and fathers who can prove direct evidence of
diserimination by an employer who believes parents as a class don’t make good workers, This
bill would not affect hiring and promotions decisions made on the basis of job performance. {fa
parent can’t put in the hours or doesn’t measure up, this legislation won’t help then,

Some business lobbyists have tried to argue that employers never discriminate against parents
and that this bill will unleash a flood of litigation. Both can’t be true. If an employer doesn’t
discriminate, this bill won't cost them a penny, Working parents don’t have time to file {rivolous
lawsuits,

Others say we shouldn’t prohibit parental discrimination unless it’s rampant. But surely, outright
discrimination against a parent is wrong and deserves a remedy, no matter how many cases have
been brought so far.

_hillion Americans are working parents -~ more than at any time in our history. They deserve
to be treated fairly. [fthis Congress is truly pro-family, 1t will pass this legislation in a heartheat,

“

ADD:

*something on partnership tracks and maternity leaves
* something on overall family agenda: Businesses and government need 1o do sverything they
can to help working parents succeed at work and at home.



Give Working Parents a Fair 8hake
by Bruce Reed

As President Clinton said in his State of the Union Address, it should be against the law
to discriminate against workers just becausc they’re parents,

But right now, in most stales, parental discrimination 1s perfectly legal. Just ask Joamn
Trezza, a New Jersey mother of two who was passed over for promotion by employers who
allegedly complained that working mothers don’t do either job well, A federal judge ruled that
current law offers her no protection as a parent against such discrimination.

'

Joann Trezza is not alone. In response to this concern, a handful of states -~ including
Michigan, Pennsylvanta, and Alaska -- have adopted laws 10 prohibit employment discrimination
against parenis;.

Soon th'e President will send Congress legiglation, sponsored by Sen. Chris Dodd (D-CT),
to protect all parents from discrimination at work. It would prahibit employers from refusing to
hire or promote mothers and fathers cut of some belief that parents as z ¢lass don’t make good
workers. No one should be denied a job just because he or she is a parent.

The bill is narrowly tailored IQ cover only cases of overt discrimingtion against o parent,
This bilt would not affect hiring and g;mmozzons decisions made on the basis of job performance,
If a parent can’t put in the hours or ét}esn t measure up, tis legislation won't help them.

Some business lobbyists have tried to claim that on the one hand, discrimmation against
parents doesn’t exist, and'on the other, this bill will unleash a flood of litigation. The truth is, if
an employer doesn’t discriminate, this bill won’t cost them a penny. Working parents don’t have
time to file frivolous lawsuits.

Others say we shouldn’t prohibit parental discrimination unless iCs rampant. But surely,
outright discrimination against any parent is wrong and should be stopped, no matier how many
cases have bcen brought so far.

i

Nearly §0 million Americans are working parents -- more than at any time in our history.
We should do all we can to honor parents, not punish them for choosing to raise a family, Ifthis
Congress is truly pro-family, it will pass this legislation in a heartbeat.

i

~

Brice Reed is President Clinton’s domestic policy adviser.
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In a moment Fwant to give you an overview of the President’s school reform tour fomorrow and
Thursday. But first let me say a word about today's conference on raising responsible teenagers,

and then turn 1t over to Shirley Sagawa. By the way, if you haven’t seen it, you should get a

cnpy of the book Shirley and Eli Segal catled Common Interest, Comnion Good: Creating Value
through Business and Social Sector Partnerships. That’s a ﬁrst a good book by someone who

left the Clmtﬁn White House,

‘The purpose D_f this conference is to do exactly what Shirley talks about in her book: to help
motivate people in all walks of life to take steps that government can'i do or its own, As the
President and First Lady have ofien said, governments don't raise children, parents do. This
conference is ghout what all sectors {3? society to make it easier {or parenis 1o do that job where
it's the izaréesi with feenagers.

Twant to bighiight ong step the President announced today, which is the EO on parental
dzscnmmathf in the {ederal workforce, As vou may recall, in the 1999 State of the Usnion, the
President catled on Congress to tuke steps to prevent cmp?oyers from discriminating against
parents. Sens Diodd and Kennedy sponsored legislation to éo that, but Congress has not acted
ot it, E

So today the F‘Eresxdent is faking executive actton to do for the federal workforce what we would
like Congress {to do for the country, The Order would bar discrrmination against parents in all
aspects of employment, including recruitment, referral, hiring, promotions, discharge, training,
and other tetms and conditions of employment, and prohibit employers in the Executive Branch
from acting on mere assumptions that parents, or those with parental responsibilities, cannot
satisfy the requzwmentv; of a particular position, The Order would not interfere with an
employer’ s_ab}lay 1o select workers who are able to perform the jobs jn question; it would
simply ensure, tizat workers are not discriminated against simply because they are parenis

We will continue to press Congress for that legislation, and for the rest of our fm;ly agenda —
including expanézzzg FMLA for PT conferences, drs appls, and covering more workers.

H
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Minnesota case -- Discrimination in Hiring \Ducnmw 'j'}Dy\
The appellant applied for a full-time teaching position, which also included coaching
responsibilities. The district chose another female applicant, without children, for
the position With less teaching and coaching experience. Consequently, the
appellant sued the district, asserting a discrimination claim under the Minnesota
Human Rights Act. Specifically, she claimed that the district had a hiring policy
that treated women and men with young children differently. However, she did not
prove that men similarly situated were treated differently {though such proof is
generally required by gender discrimination law). The Minnesota Court of Appeals
found that the appellant had a cause of action under the Minnesota Human Rights
Act even though the act does not prohibit familial status discrimination. (Pullar v.
IndependentlSchool District No. 701, 582 N.W.2nd 273, 1998 Minn.)

The President’s proposal would clearly prohibit such discrimination, and would
allow people in every state to claim such a protection.

Discrimination in Demotion/Termination

Appellant, a new mom, was demoted to a job with fewer responsibilities and half
the salary, after she returned to work from maternity leave because the employer
believed that new mothers could not take their work responsibility
seriously.{Piantanida v. Wyman Center, 116 F.3rd 340, {1997) Appealed from the
Eastern District of Missouri} Though the court ruled she had no protection under
the Pregnancy Discrimination Act (which is part of Title VII}, she would be
protected under our proposed statute. The court in that case stated that there was
no relief for the plaintiff, because “[aln employer's discrimination against an
employee who has accepted this parental role -- reprehensible as this discrimination
might be -- is therefore not based on the gender-specific biological functions of
pregnaﬁcy and child-bearing, but rather is based on a gender-neutral status
potentially possessible by all employees, including men and women who will never
be pregnant.”

Discrimination in Promotion

Appellant, a married woman with two children aged six and eleven who had
spotless record of job performance, was passed up for a significant promotion,
which was instead given to single women with no children. Her employers
specifically stated on several occasions that women with children could not do
gither job well and questioned her commitment to the job.{Trezza v. The Hartford
Inc.,, 1998 W.L. 912101 {Southern District of New York). While under present law
she would have to prove that a man received promotions who was in the same
situation she was in, a heavy burden to meet (that the court recognized was often
impossible to mest}, our proposed law would simply prohibit such actions.
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Demotion/ constructive termination

While plaintiff was on maternity leave, her job was given to a new employee. hen
plaintiff returned from maternity leave, she was offered a job that was a demotion
to an hourly 'wage job from a salaried position. She refused the position and
alleged that she was discriminated against hecause she had a family. The court
held that discrimination based on new parenthood does not state a claim under the
Pregnancy Discrimination Act, nor is it cognizable gender discrimination.{ Santrizos
v. Aramark Corporation, 1998 U.S. Dist, LEXIS 15946 {(U.S. Northern District of
llinois) |i '

Termination |

Plaintiff, a truck driver and parent, was given much longer hours, with often little
notice of a long run, after she miscarried. After complaining about her hours, she
and her employer worked out an arrangement in which she would be given due
notice of times when she would be required to work late, so that she may make
child care arrangements. On one occasion, the plaintiff refused a dispatch because
she had not been given advance notice that she would be required to work late,
contrary to the prior agreement between the parties. Her refusal to take the
dispatch led to her termination. While the court noted evidence that indicated the
employer may have harbored “discriminatory animus towards employees with
families, or working parents,” the court found insufficient evidence of gender
discrimination and therefore found no cognizable discrimination under federal law.
The court dismissed the claims on a summary judgment motion. {Nelms v.
Overnight Transportation Company, 1996 U.S. Dist. LEXIS 3827, (1996}, District
Court in Michigan)

Termination

Plaintiff worked starter her employment with the defendant company as an
accountant and after 15 years of promotions, positive performance reviews and
bonuses, she attained the position of Director of Advertising Sales Administration.
When plaintiff was six months pregnant, a new female Director of Advertising was
“hired {who was lesbian), as her immediate boss. After her pregnancy, plaintiff took
maternity Iejéwe. When she returned to work, she found her job responsibilities
diminished, she was often assigned tasks normally performed by lower-level
employees, her responsibilities were usurped, she was often reprimanded for not
working on her days off, and was generally isclated. Within a year of returning to
work, plaintiff was told her job was being eliminated and she was then terminated
with three weeks notice. Plaintiff claimed that her job functions allegedly did not
cease, but were performed instead by the employee who replaced plaintiff during
her maternity leave. She argued that her new boss, a lesbian, and the director for
her bureau, a single woman without children, were hostile toward her as a married
mother. While the court dismissed most of her claims, it did allow her to survive a
summary judgment motion on her Title VII claims {though it did not specify its
rationale its holding}. {(Coraggio v. Time Inc. Magazine, 66 Empl. Prac. Dec. {CCH)
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P43,578 (1995} Southern District of New York]).

Demotion!Te:rmination

Three plaintiffs filed suit against their former employer alleging pregnancy
discrimination. All three plaintiffs faced a hostile working environment after they
informed their employer that they were pregnant, and each faced reduced hours,
reduced p.ay,I demotion or termination after they returned from maternity leave as
mothers of \}oung children. Because their alleged discrimination started when they
were pregnant, the court found that their claim of pregnancy discrimination could
survive a mo‘lticm to dismiss. {Donaldson, Morale, and Zavilla v. American Banco
Corporation,.Inc., 845 F. Supp. 1456 {1996) (U.S. D.Ct. Colorado)}. However, the
President’s proposal would extend such protection to employees of both sexes who
face similar cliiscrimination only after childbirth.

1

Termination !

Plaintiff requested time off for the birth of his child before the Family and Medical
Leave Act was the law of the land. When he discussed his request with his
employer, he was told that he "better not take off work." Indeed, his employer
admitted ahead of time that if he was terminated it would be solely because he
wanted to take time off for the birth of his child. After he took leave and was
terminated, he filed suit on the basis of pregnancy discrimination. The court
rejected that claim and because FMLA did not apply, the Court held that the
plaintiff had no cognizable claim. (Cooper v. Drexel Chemical Company, 949 F.
Supp. 1275 (1996} U.S. D.Ct. Northern District of Mississippi) The President’s
proposal would protect such an employee if other non-parents were allowed to take
time off,

e —— e e e e —————



Record Type: Ascord

Tor Bruce Nl Feed/OPDEQP

ee: Cathy Ri Mays/OPDEGP
Subject; current damage caps

Damage caps under Title Vi, as amended in 1990, are dependent upon thy size of the emplover and
arg as follows:

Businessas wf under 104 emaloyoas: $50,000 cap on damagss, both punitive and compansatary,
though bsck pay is not capped.

Businesses w/ 100-199 emplovees: $100,008 7 """, ete,
Businessas w/200-488 employees: $200,000 """, g

Businaasess wf fcver 500 empioyees: $300,000 »r»" T e,

| watked to Dodd’s office, and they ara inglined 1o adopt the cap that exists for Titde Vil however,
the groups hate,the cap {ant we're on record oppased to the capl, and may very well drop support
for the bill. Yho{ugh | will say, the groups are not pushing the bili hard, so it may not matier.

+
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Give Working Parents a Fair Shake
by Bruce Reed (fo "‘L"’\
\RWW\ -
I

As ?re:sidcnt Clinton said inv his State of the Union Address, it ought 1o be against the law
to discriminate against workers just because they're parents.

But ri g'ht now, in most states, parental discrimination is perfectly legal. Just ask Joaun
Trezza, a New, Jersey mother of two who repeatedly was passed pver for promotions by
employers swhé allegedly complained that working mothers don’t do either job well. A federal
judge ruled that current law offers her no protection as a parent against such discrimination.

R

Joann Trezza is not alone. In response 1o cases like hers around the country, a handful of.
states - New¥ork, - have adopted laws to prohibit employment discrimination against

parenis. Wm, W%vm Atasles

Soon t%ze President will send Congress legislation, sponsared by Sen. Chris Dodd (D-CT),
to protect parents from discrimination at work. It would prohibit employers from refusing
to hire or promaete mothers and fathers out of some belief that parenis as a class don’t make good
workers. [For example, frms shouicin t be able to 2a§<e ahl parctz?s z:}f‘f ;}armcz‘&?up tracks, or held-a
VTR i i) : fonead o

The bill is narrowly tailored to cover only the most egregious cases of overt PP, ©
discrimination against a parent. This bill would not affect hiring and promotions decisions made e YA
on the basis of job performance. 1f a parent can’t put in the hours or doesn’t measure up, this '
legislation won’t help them.

Some business lobbyists have raised predictable arguments that on the one hand,
discrimination against parents dossn’t exist, and on the other, this bill will unleash a flood of
litigation, The truth is, if an emplover doesn’t diseriminate, this bill won't cost them a penny,
Working parents don’t have time to file frivolous lpwsuits.

 Othoerssay we shouldn®t prohibit parental disorimination unless it's rampant. But surely,
autright diserimination against a parent 1s wrong and should be stopped, no matier how muny
cases have bedn brought so fat.

W Kooy i ﬁ'b sl Amsstim. wotkias Ww,ﬂ&‘&
mmflion Americans are w g pirents -~ more than at any time in our history. They 4
deserve to be treated fairly. | If this Ccmgress 15 truly pro- family, it will pass this legislation in a #\% ,
heartbeat. L

It o i

W%“’W&W\



Los Angeles Times

. Copyright 1999 Times Mirror Company W{;h !i»“l":'
April 17, 1599, Saturday, Home Edition

SECTION: Part A; Page 29; National Desk

LENGTH: 1093 words

HEAI)LINE: JOB PROTECTIONS FOR PARENTS DEBATED;

LABOR: CI?INT{}N TO PROPOSE LAW BANNING DISCRIMINATION AGAINST THOSE

EE?SDR}:N; BUT SOME SAY THERE IS NO NEED FOR SUCH A MEASURE.

BYLINE: MEEI..IS SA HEALY, TIMES STAFF WRITER

I}ATEL{NE:! WASHINGTON

BODY: 12

After her ﬁrs{ child's birth, Diana Plantanida had planned to join the
legions of Awancans who juggle paid work and parenthood. But two weeks into her
maternity leave, the St. Louis wormnan learned that she would be returning to her

employer to fill what her boss allegedly called "2 job a new mom could
handle"--at half the pay and much less responsibility.
{

TR

Piantanida é:ried foul, charping that her employer was discriminating against
her because she was a parent. But in the five years since she took the Wyman
Center of St. Louis to court, judge after judge has effectively shrugged and
told her that her boss had done nothing wrong. "There was no prowczxon
w}zazsoaver for me," Piantanida says now,

in 42 states, including California, there is no explicit protection for
workers who believe that their employers have freated them unfairly because they
have children, And many employers--even those who compete to be recognized as
“famnily friendly”-do not want any.

"It would provide a weapon for poorly performing employees to use
improperly,” said Angel Gomez 111, an employment-law attorney based in Century
City.

In the next few weeks, President Clinton plans {6 enter the debate by



;
intreducing legislation in the Senate that would outlaw workplace
discrimination against parents.

In part, Clinton's caleulus is political, With Democeats and Republicans
competing to be seen as champions of working families, Clinton's proposed
legisiation could become a rallving cry for Democrats and pose a difemma for
many Republicans, In the 2000 ¢lections when both parties wiil be wooing an army
of "soccer moms," standing for parental rights is 4 natural for Democrats--and a
temiptation for Republicans, |

[

Clinton is alsa betting on support from social conservatives who ofien feel

that their mmmgtmem 1o families hurts them in the Workplace

The mcrgizgg of odd political aliiam:e:s, “is classically Ctintcamsque,“ said
Democratic polister Celinda Lake.

Need for Legislation Is Challenged

Some employment experts question the need for legislation. Susan Meissenger
of the American Society of Human Resources Managers, called such protections "a
solution in sea.rch of 2 problem.”

With the ]ab{}r market tight, and expected 1o stay that way for years to come,
employers are workmg overtime to make their woerEaces more family friendly,
she said. In addztt{m to tying personne! managers up in more red tape, she
added, "all this does is make politicians feel good.”

However, if it}usmass-orzanted Republicans oppose legistation, Lake warned,
they probably will be seen as anti-family. And they could pay dcarly foritat
the polls, as ?résuiem Bush did when he twice vetoed a bill requiring employers
to offer unpazd leave o parents of newboms or workers caring for sick
relatives. i

The Family and Medical Leave Act, the first bill Clinton signed into law when
he took office in 1593, has proved extremely popular with working families,
Derided at the time as a toothless sop to special interests, it has enabled
thousands of Americans fo stay home when family illness or birth required
it—even if they had to do so without a paycheck,

Some family law experts think that the proposed Parental Discrimination Bil
could provoke a 'stmilar response.

Although few }mrker& currently charge that they have faced discrimination
because they are parents, Donna Lenhoff of the National Partnership for Women
and Families argued that may be because such protections are not explicitly



contained in civil nights law, If such a bar were clarified by legislation,
Lenhoff and others believe, more parents would come forward,

i
But for all the politica! appeal of a parent-discrimination statute,
attormeys who specialize in employment law said that complainants will not be
coming out of the woodwaork any time soon. Praving parental discrimination would
remain difficult even with an explicit prohibition in place.

i

And beyond that, employment specialists maintain, it just does not happen

very often. «

"Obviously it makes for a sexy campaign topic, but in California, there
doesn't seeni to be a need from an employec’s side,” said Gomez, the Century City
attorney, ¢ '

H

|
Years ago, demonstrating such discrimination might have been easier, at jeast

for women. Many companies explicitly excluded mothers of small children from
certain pesitions, such as those requiring travel or lots of extra hours. Today,

few companies do so openly, and many employers have sought to accommedate those
wha juggle work and family responsibilities with flexible new policies on,

among other,things, sick leave, work hours and use of compensatory time.

Lenhoff acknowledged that a law protecting parents may be used infrequently
but drew a different conclusion from that of employer representatives like
Meissenger.

"If it isn't really a problem, if these kind of underlying stereotypes don't
motivate employers' decisions, then why does it burt to prohibit it, in case
there are six people out there whoe do retain those stereotypes?” she asked. "It
seems like an important principle.”

Fathers Might Benefit From Proposed Law

With men getting more involved in their children's care, New York employment
sttorney Steven Eckhaus said, be can easily envision more fathers alleging
workplace diserimination in the future.

For now, hféwsver, Eckhaus said women would probably benefit most from the
proposed law,

He represents Joann Trezza, a New York-based insurance attorney and mother of
two children, 6 and 11 years old. Trezza has taken het employer, the Hartford
Financial Services Group, to court, charging that she has been passed over
repeatedly for promotion in favor of less-qualified employees who are either men
or childless W;amen,.

i
:
|
i
:
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In Trezza'ls complaint, she cites comments by senior attorneys in Hartford's
legal department that disparaged the job performance of working mothers
generally. In one comment--denied by its alleged source--one of her bosses

opined ata busmess dinner that "women are not good planners, especially women
with kids," i

+
But Trezza's case may well be as difficult as Piantanida's was five years
ago. "Parenthond is not a protected class under Title VIL" wrote U.S. District

Yudge Michael Mukasey in a December ruling limiting the scope tzf the tnal
against Iwiartforci

2
Trezza %wsk declined to comumnent on the case, which is still pending. But
Piantanida said that she knows what it feels like when parenthood costs you a

job, i

% :
“I was all dlone. Everywhere I turned 1 felt like I was hitting brick walls.”

|
|
l
z
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Prohibiting Discrimination Against Parents

Policy: The ?’iz’esident will send Congrass legislation that prohibits discrimination on
the basis of parental status in employment. Parental status would cover parents of
children and those seeking legal custody of children., The animating principle of this
policy is that those who choose to have a family should not be discriminated
against in employment, both in the character of their job and in terms of hiring and
advancement, because of their status as parents.

Rather than amend Title VII of the Civil Rights Act, the legislation will stand alane.
As is the case with the Americans with Disabilities Act as enacted and the
Employment Non-Discrimination Act as proposed, such lagislation would contain
the mandate that prohibits employment discrimination against parents, though it
would rafer to definitions and clauses within Title VI

Examuples of conduct that would be prohibited:

* Employers who take a3 mother or father off career-advancing paths {e.g.,
partnership track) out of some belief that parents as & class are not capable
of committing to the work requirements of the job, though there is no
discernable difference in the work product of thase employess who are
parents.

]

. The hiring of a woman without children over a more qualitiad man with
Chi!dr&ij‘i because the hired employee did not have children. 1n the case of
hiring a less qualified woman without children over a more gualified woman
with children, the ¢laimant need not prove that men similarly situated would
be hired.

Background:
Prohibiting employment discrimination based on parental or family status is the law

of some states and many municipalities. (Federal law cureantly prohibits
discrimination based on family status in the provision of Housing. Ses Fair Housing
Act.] In addition, a number of municipalities prohibit smployment discrimination
based on family status, including the District of Columbia, New York, Miami-Dade
County, and Pittsburgh,

Other issues:

The legislation would clearly state that no disparate impact analysis will apply. The
legisiation would be drafted so that it will not work to the detriment of workers
who are covered by the definition {e.g. workers without children).
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Examples of Cases in which claimants would be protected by a prohibition against
discrimination on the basis of parental status.

Minnesota case -- Discrimination in Hiring

The appellant applied for a full-time teaching position, which also included coaching
responsibilities. The district chose another female applicant, without children, for
the position with less teaching and coaching experience. Consequently, the
appeliant sued the district, asserting a discrimination claim under the Minnesota
Human Rights Act. Specifically, she claimed that the district had a hiring policy

that treated women and men with young children differently. Howeaver, she did not

prove that men similarly situated were treated differently (though such proof is
generglly reqiired by gender discrimination law). The Minnesota Court of Appeals
found that the appellant had a cause of action under the Minnesota Human Rights
Act even though the act does not prohibit familial status disgrimination. {Pullar v.
Independent F‘:clwool District No. 701, 582 N.W.2nd 273, 1998 Minn.}

Our proposed statute would clearly prohibit such diserimination, and would allow
people in every state to claim such a protection,

Eighth Circuit Case - Discrimination in Demotion/Termination

Appellant, 2 new mom, was demotad 10 a job with fewer reaponsibilities and half
the salary, after she returned to work from maternity isave because the emplover
believed that new mothers could not take their work responsibility
seriously.tPiantanida v. Wyman Center, 116 F.3rd 340, (1987}) Though the court
ruted she hadi no protection under the Pregnancy Disarimination Act (which is part
ot Title Vi, she would be protecied under cur proposed statute,

Aaf ¥
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HEADLINE: Job bias on the basis of ... parenthood
BYLINE: Shelley Donald Coolidgse, Staff writer of The Christian Science
Monitor X
DATELINE: LOS ANGELES

BODY: |
! '

It may be one of the most overlooked forms of discrimination in the workplace: the
refusal to hire or promote people because they have children.

The issue hag long been a staple of Hollywood movies. Now it is gaining visibility in
the cubicles and gorner offices of corporate America.

In an era of two-parent working families, employees are increasingly pressing
companies to:

accommodate family demands. At the same time, employers are struggling to
determine hoiw far they can go in meeting workers' neseds - without compromising
the bottom line.

Inevitably, cc%nfiicts aceur, Determining when a company is actually discriminating
against scmeonsa on the basis of parenthood, though, is difficult. "it's the kind of
thing that happens but isn't everspoken of,” says Craig Platt, a consuitant on
discrimination issues in Alamaeada, Calif,

Companies cannat refuse to hire or promote people on the basis of race, religion,
gender, color, or national origin. But US law says nothing about parenthood.

That may be changing. A handful of states and cities now have laws that prohibit
gompanies from discriminating against workers on the basis of parental or familial
stalus.

President Clinton also gave @ nod to the issue during his State of the Union
address, calling on .
Congress to pass a law praventing companies from refusing to hire or promote
workers simply because they have children,

Still, the seriousness of the problem is difficult to determine. Recently a handful of
such cases have emerged. But the US Constitution does not specifically protect

¥
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against antiparent hias.

f
Most of the concern is anecdotal: A family man suspects he was passed over for a
promotion because it's cheaper to relocate a single persen; or a mother sees a
promaotion go to 8 woman without children,

“it's a problem {that] we haven't seen iU's full extent yet,” says David Larson, a law
professor at
Creighton University in Omasha, Neb., who studies employment law.

"When you've got emplayers trying to keep thelr work forces as small as possible,”
he argues, "they may be very selective and discriminatory in who they choose for
that core group of workers.”

i
Mr. Platt sayis he's seen companies overlook employees with children for
assignments that involve traveling or relocating. "When vou have children, you are
considered ie:ss flexible...," he contends.

&

In addition, he says, companies that downsize will opt t0 get rid of employees with
"family problems," such as workers who frequently are absent to stay home with
their kids. ! ‘
"There has béen a longstanding problem of greater or lesser magnitude regarding
the hiring of parents,” adds Judy Clark, president of HR Answers, a national human
resources consulting firm based in Portland, Ore.

"I don't know if it will ever be as blatant as, "You've got kids, | won't hire you,"” ©
she says. "It will be more subtle than that: "You aren't working as hard; you aren’t
putting in the extra effort.” "

Passed over for promotion

in a case filed recently, Joann Trezza, a New York lawyer who has worked for the
insurance company The Hartford inc. sinee 1978, claims she was passed over for
promotions several times because she is maried with two children, The jobs went
to childless women or men
with chi%érené

H
She also claims her supervisors made disparaging remarks about working mothers,
such as: "Women are not good planners, espegially womsn with kids.”

“If you're a man with children, employers see you 85 mors responsible, more
capable of doing your job,” says Ms, Trezza's lawyer, Steven Eckhaus of Eckhaus
& Qlson, "If you're & woman with children, many employers see it as a problem.”

@
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The Hartford does not comment on pending cases.

But it's dlfflcuit to determine how big a problem this is. "The cases sure aren’t
arising, " says Elaine Shoben, a law professor at the University of lilinois at
Urbana«Champmgn who studres employment law, "But it would be a simple enocugh
thing to idiscriminate].”

|
Title VII of the Civil Rights Act of 18684 exprassly prohibits discnimination based on
race, color, |
religion, sex,,and national origin. The law, howevar, does not include marital or
family status. That msans companies can discriminate against workers with
children, as izmg as they discriminate against msn and women eqgually.
"Companies certainly have the right to hire the best person for the job,” says
Donna Lenhoff, general counse! of the National Partnership for Women and Families
irn Washmgtan

"What this law would do is require an employer to make an individusd
determination,” she says, and not one based on unfair agsumptions about a group -
in this case that someone with children will be less productive or less available,

Laws to protect parents

1
Several state:s and cities - including New Jersey, Michigan, Alaska, Washington,
D.C., New York
City, and Miami - have staiutes prohibiting discrimination based on familial status,
The president is calling on Congress to adopt a similar measure,

"Workers should not be discriminated against simply because they have children,”
SaYs Jer‘m'fari Kiein, special assistant to the president for domestic policy. "We
must support ‘those peoplie who are managing to meet their responsibilities at work
and at ?zz}me,

Legal cansuizants, however, agree that such cases would be tough to prove.

And some in corporate America argue that such problems aren’t an issue, "This is 3
solution in search of a problem,” says Susan Meisinger, senior vice president of the
Society for Human Resource Management in Alexandria, Va.

in fact, she says, the tight labor market is forcing companies to move in the other
direction. "The whole trend has been for greater flexibility,” she says, "and to aliow
for greater W(!)rk -life balance.”

T
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MEMORANDUM
H

TO: vBRUCE REED
ERIC LIU

H
FROM: NICOLE RABNER
ANN O’LEARY

SUBJECT: PROPOSED EXECUTIVE ORDER ON PARENTAL DISCRIMINATION

ook
Jon

Attached plesse find a draft proposal for an executive order on parental discrimination in the
Federal workplace. The intent of this esecutive order i5 10 mirror the Adminisiration’s
fegislative proposal on non-discritination against parents in the work place specifically with
regard to hiring and promotion. The legistation and the executive order are intended 1o be one-
way policies prohibiting discrimination against individuuls because of their status as parents.
Beth are intended to further the Administration’s policies on 2 “family-friendly™ workplace.
This executive order would amend Executive Order 11478, “Nondiserimination in Federat
Government.” 3 This order currently prohibits discrimination in federal employment on account

of race, cotor, religlorz sex, national origin, handicap, age, or sexuszi orientation, Status 35 a
parent would be zzcideé to this list and defined,

I deveiapmg zhss draft executive order, however, the Office of Personnel Management has
raised sorae valid concerns regarding the implications and implementation problems that this EO
may cause. Their concerns include:

o No data to suggest that a problem exists. The Office of Personanel Management has no
record of complaiats or cases filed specifically claiming discrimination based on parenthood.
This may suggest that the discrimination is being identified or categorized bused on other
factors or n could suggest that Federal employees are not filing complaints due to the fact
that there i iS no policy in place to rectify such a situation. OPM, however, beligves that dus
to the pie{har& of family friendly policies {from tlexi-schedules to accommodations for
nursing mothers 10 welecommuting options), parents {ace Httle discrimination in the Federal
workplace, | They are currently doing further research to determing the extent of the problem.
The real concem however, is that we are creating a solution in search of 2 problem that does
not appear IIO exist in the Federal workplace,

» Concerns about reactions, perceptions, and managing expectations. In addition, OPM is
concerned about the implications for implementation and the expectations of Federal
smployees {parents and non-purents altke). In terms of managing expeciations, there was
real sense among the group that non-parents ofien feel that they get the short end of the stick
in terms of working later hours to finish projects, ete. The concern 13 that non-parents may

—



feel that lhcv could not be rewarded Tor heir extrs hours and extra work. Additionully, there
wia some concern that under this ED managess swould feel that they could not roward a nowe
purent for extra work in werms of promotions. It also raises some concerns in ierms of
implementing Nexi-schedules, Manugers may feel that they must grant flexi-schedules o
parents rather than non-parents and, in the end. would decide not to offer any flexi-schedules
50 as not 1o show favoritism. While OPM weould cerainly put out guidance. they werg
concerned abowt these 1ypes of interpretations (n the implememation phase.

The Whitc House Counsel’s office {Eddie Correin) argued thit if we are going to put forth
legislation man the Federal government should be prepared 1o take leadership in this area. He
argued that i would hel Ip to sigral the importance of not diseriminating against parents and thi
if, indeed, the Federal government does not have a problerm than the policy will not be an
additional burden

There are several options to consider:

(13 Heed the caution of OPM while we do mere to research the problem and develop draft
guzéaz)g:a Dodd will introduce the legislation on the Administration’s behalf prior to the
cnd of the session. Wo could hold off on the EQ until a later date while we worked on
druft guidance.

{i} Do not ereate an EO and, instead, {ocus energies on passing the legisiation with the
understanding that the Federal government will be covered by the legislation.,

. i . . . - ~
Option #1 allows us fime 10 consider how (0 manage expectations in the development of draft
guidance, Option £2 fully takes OPM's concerns into consideration and does not put us in the
position of %zigt;;ii ghting an issue that is not panticularly problematic in the Federal workforce.

Please advise on how yvou would tike us 10 procead.

£



Drafl = October 15, 1999
EXECUTIVE ORDER

FURTHER AMENDMENT TO EXECUTIVE ORDER 11478,
EQUAL EMPLOYMENT OPPORTUNITY IN FEDERAL GOVERNMENT

i

By the auzhomy vested in me as President by the Constitution and the faws of the Unised
States, and in order 10 provide for a unmiform policy for the Federal Government to prohibit
dmmmmdlmmbamd on an individoual’s status as & purent, it is hereby ordered that Executive
Order 1478, as amended. 1s further ameonded as follows:

Section |, X&memi the first sentence of section 1 by substituting “sexual arienttion, or statos a5 4
parent,” for “or sexual orieniation.”

Sec. 2. Insert the following new sections 6 und 7 after section 5:

T @ An individual has zhe status of a parenl, if, with regard to another individoal who
is under the :xge of 18 or who 1s 18 or older bt is incapable of self-care because of a physical or
mienta ézsszi}ziziy that individual -

{u) slanlds in loco purentis to such other individual; or

{b) has ;hc status of -

(i} # biological parent;

{ity  an adoptive parent;

(iil)  a foster parent

{iv} l«.l steppuarent;

{¥}  acustodiun of o legal ward; or

{vi}  aperson who is actively seeking legul custody or adoption.

H

“Sec. 7. The Office of Personnel Management shall be responsible for developing and
implementing guidance te effectuate the provisions of this order pmhzbzzmg d;scnmtmtzcn on
the basis of an individusl’s sexua) orientation or status as a parent.”

Sec. 3. Amend section 4 by substituting “and appropriate to carry out its responsibilitics under
this Order” for Pappropriute to carry out thig Order”
i

t



Sec. 4. Renumber current sections, 6. 7. and 8 as sections 8, 9. and 10, respectively,

Sec 5 Add g seeson o read a5 Iollows:
;

“Sec. 7. This Exceutive Order does not confer any right or benefit enforceable in law or
equily against the United States or 18 representatives.”

WILLIAM J. CLINTON

THE WHITE HOUSE
{datel
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Appeais found that the appeliunt hadd a canse of aston uader the Minresota Munian Rights Aot
sven though the act does pot prohibin lretlial sistng diseriodaatian, (Puiine v Indepandent
Schesl Ldstdo Mo, 700, 382 Now i lnd 272, 190K MMinn)

T if;;:siaim!'i*pz-{zpw el woulid alvarly prohildt cuch diserimyination, and would allow people in
CVen AR z;zzz;s such a protectdon, :

I}iﬁi'fifizinaii-m i i3€1§?£>%?i;is;;{*ﬁ‘m3%‘3&:-2*2 .
Appliang, a pew mony, wens demoted 1o 3 job wish frwer regpoonibilites amd hall de s wary ol
shy et fo hi.-z% Hom msternily fepve hecause the suipiaver belivved thal new mothe s g
ot ke their woik responaibiliy sericus]y £Piantapida v Wymng Cemier, 116 E.3vd 320, 1597
Appeited from lhc Basteen [igtrict fquiIswu:fn) Thotgh the sovet rded she had no protection
undar the Progonney Disedminaicn Acttwldeh is part ol Fite VI she wanld be protectad
wardur QU "-wpﬂ sed statute, The vont o hu case ~ied that thary was o relief foe ihe platoritf,
beemuse “{aln empiorer's diserimination sgainst sn emplovee who hos accepted (his parental role
« reprehensile’ss this discrimisation aight Be - & thewefore not based o the gender-specizie .
Biolocion! fuscnont of pregesney amd ohiid-benddng, bor mthay 38 Laswd bu # pender geatrad

stains potentiaily pesseggdible by all soppdoyees, Invlading men snd Women who will grve; by
prggnnal.” : ;

3
+

Dsepiminating it Peromution ] . .
Appeihan, 2 paasricd wortsiowRl i o children aped six and eleven who had spajless recond of
ok perfinmunee, was pagced up for 0 Signitican premation, which wig mstead ;_,_mm to single
wane with o ahildren,, Her enplovers specifically statad on several vocasions that women
Wil etnldien eould nut 0o eithiee il well sk questioned her commitment 1o the joh.(Trfzﬁu v,

' The Hutord Ikl 1995 WL 212101 L (Svathens Distriet of New Yorky, While under present faw ’

S WG TIVE Hr prove At 3 R soeepvel promotions whiv wits i the same sitntion she Wi

1%, 03 oney buedus to et il i Qo roongzed was offen inpissible to meet, o

croposed e wonld simply probntit sued aciong, - oy estAk. Slas, !-55 y LR
oy ‘\"‘»\s& [hrpst . Sastale g»(,}ﬁ.{ PRI VN GUS v R A i’ﬁ”"“%"’j_

tieyntingf ustrictive terraimtion , i, ’

While oluintify Wt o mates gty iopve, fier jobowas given o auw empluyey, hen pladmad

stuined fram niateenity ave, she b offercil a ioh that was 3 deniotion 10 4n Bourly wage job
Vo & gafaried pusmm.- She retuged S positon and sHeged that she was disceiminared against

2
T 1

1

Terause she had & faeily. The vourt held sha disenimination based on new pareathond doeg 1t
i i )
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state & clain upder the Pregnancy Discriiination Act nor 15 1 cognizable ga:xa{if;:r
discrunlnation,( Santrizos v, Armnark Corporation, 1998 ULS. Dist, LEXIS 15%460 U8 Sarthem
Distriet of Hinois) :

v

T'rrminstion

Plainulf, & truck driver and parent was given much longer bowrs, with often Hitle notice of a tong

run, alter she miscaried. Adter complaining about her howrs, she and her employver worked out
i srrangement in which she would be given due notice of times when the would he raqzzfred 10
wark late, so that she may make cistld care avangements. On one oceasion, the plaintiff refused
a dispatch because she had not been given advance notice hat she would be requirad to work
late. contiary © the prior agieement between the parties. Fer relusal 1o take the dispatel led to
her tcrm;naizvz‘z While the court noted evidence that indisated the emplover may fave harbored
“digcriminatory antus (owards emplogees with fmnilies, ar working parents,” the court found
isutficient evidence ot gendur discriminntion and theretore [ouad no cognizabile discrimination
upnder foderal law The couwrt dismissed the claitng on 3 surrnary judgment smotion. {(Nelms v,
Overnigly Emmpnnmmzz Company. 1996 LLS. Dist. LEXES 3827, (19563, Distric Coun in
WhHehigen} :
Termination | :
Platnti! worked startes her enspluyment with the defesdant company as an aceountant and uffer
15 vears of prowtions, pusitive "memance reviews and banuses, sue attained the position of
ireecior of *kdv ertising Nales A% vhan oM plainnff was six monthe pregnant, @ new
famaie Dirzctar of Adve“zssm;: was Bired fovbe was Jemyand, e B inesrdliate bose, After her
R it on ot e "o she returind 15 w ol shie found her job
pespr it onblhe s = dEatainal, 5T 936 peen dasigned 1asks normally performed by lower level
emplovess, her wsmnszbzinws were usurped, she was often reprimaded for not wotking on her
davs ot and w was generally isolated. Within o year of retuming o wadk, plaintiff was i0ld hee
|ntf- was being slnm nated nisd she was then termiinoted with thyee weeks notice. Plainniff ciaimed
st ire o Ganctions allepauly did not cease, but were per;«*zrmeé'mctead by the employ viwhe
;&;;i;c:u plaintff duning her materniity leave. She argued i%z:zi her new boss, it lesbian, and inz&
director tar hat burgan, a single woman withows ehildren, were hoszz%e toward het 85 a marr feed
mother. While the court dismissed most of her claims, it did allow her to survive 8 szzmmaﬁ;
judgment motton on her Title Vi claims (thouph it did not specify itz rationale its holding).
(Coraguio v, Time fuc, S%aga?mc, 66 Empl. Prag. Dec. (CCHY P43,378 (1995) Southern Distrigt
of Neawy Yookl ‘

PBemaotionsfex mina!mn
Thiew plumilfs  Bled suilt apaintst therr tormer employee alleging pr%zz&n@y discrimiration, All
three plaintitls taced a hasiile working env ironment after they informed their rmplm er that they
were pregaant, and cach fuced redured hours, reduced pay, demotion or tevmination after they
rerwnad from maternity leave as mothers of young children, Hecause their slieged
discrimination staried when they were prepgnant, the court {ound that their claim of pregnancy
diserimination could survive 8 mwtion to dismiss. {Donuldson, Mesgle, and Zaviila v. American
Banae Co;vm-;zz on, Ine, V5 F, Sapp. 1456 (19963 (U8, D.CU Coloraduy). However, the

Prosident's proposal Fweouid-extendsuch-protection to employreyof buthsexes who fave sty
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diserintination vty attee childbisth.

Terminstion

Plainti¥ reyuested time otf for the birth of bis child before the Fumily and Medical Leave Acr
vas the law of the land. When he discussed his request with his émplover, he was told that he
“better not take off work.” Indeed, bis emplover adinitted akemd of time that if he was tenminated
it would be solely because he wanted 1o take time off for the birth of his child. After he ok
leave and was 1erminated, he filed suit on the basiz of pregoancy diserimination. The court
rejected that claim and becouse FMLA did aot apply, the Court held thas the plamtiff had no
cognizable claim. {Cooper v, Drexel Chemical Company, 949 F. Supp. 1275 (19963 U5 DG
Northern District of Mississippi) The President’s proposal would protect such an employes if
ather non-parents weres allowsed 1o ke tinie off) ’

-
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1938 0.8, Llar, LEXIS 20204 printed in FULL format.
.
SCANY TEEZIR, Plaintiff, -a3ainst-  THE HARTFOND, INC..
HAFTFORD FINAMOTAL JERVICES GROUS INC., TUTOV! & LEVY. SHYAN
F.omHPHY and JAMES . KEATING. Defendants, '

9B Civ 2208 (MAM]

DRITED STATES DINTKICT COURT FOR THE SCUTHERN DBIGTRICT OF
i HEW YORR
|
toes U5, Digl. LENYS 20204; tB rair Bepl. Pram. Caw. [BNAY
1924

Necesber %, 1%%8, Decided
; Dugumber 38, 1538, Fiiwd

. ’ )
BUESTRITION: e} peisndente’ =olion Lo dismins grented in part and denied
i ware, wxng Claimn z-3§4nd 4 Sigmigped.

WELY TERMS: priva faﬁie! sk, hostile work enviconment, proroding, pronahsd,
var. difparate impngh, sex-pius, discrimjpnatory, married, haradament.

Yean no Giemies, grmhgctad ciaxe, basis of sex, hostile, abugive, hirisg,
spavats rreacment, Siporiminate. Lime-barred, concluspry, senaretsly,
srlance, parvasive, ifciated. pkille, work savironmesr, varyind woman,

labhnr mavkes, prr Guriam

BT

e -

-
et
+
b
i
-

i
1

COUNBEL: RTEVEN 6. CUKHAUS, BEQ.. Roknsus & Slgdn, New york, N.¥.. for

RS .
Puanneid

ABNNER. BuR. . TODD A, BHOMBERG. ESQ.. Littls s Mandelnon, Sew verk,
oy Delfonnddnin, :

SUTILE: Michael 3. Mukassy, .3, Distriet Judge,

GEINIENDY - Miclasl B, Mukadey
GPIHION: OPINITK AMD ORBEZ
FIThAREL B, MUKASEY. 0,820;3‘,

Jeane Treuva suse The varsiors, ine., Harviczd Finaacia) Ferviges Gronpg ine
inogacher "Rartford"), Tuteki & Levy, Bryan F. Murphy and Jaswes 3. Keatisg.
BLLegang d:scriminazicnitﬁ vhe haeie of sex in vielazion of 42 U.5.C. % 2360 et
seq. MTitle VII*), N.¥. Exec. Law % 285 ev geg. snd ¥.¥.0. Admin. Dods @ 8-1-1
wt ®as, mt Fursuant to Eeé, B.OOiv. P, 1%ibii6), defandants move to dismiss
pavan of slaintirf's eleven olaime, specifically thoss relstsd to hostile wotk
gmvsrenmene aaxcal harasement Clalme -3}, discriminatory failure 10 prompte
tetneny -6 and aispar?za irvpaer sigserinmination iClalm 83, For the reasons
ataved below, defeadanis’ monion is granted in part and denied in pars, snd
Visirr 13 and & are dismissed.

s P w wm ok wmoom e om o= om om om o m e e ow #FOBVHGLERE. - v e v 4+ 2 m m w w ow a e om o

ni lgime of discrimination brought under the New York Bxecutive Law and the
Heaw ¥ork Cley Agminiezcative Oode &re governed hy the same subsiantive

0o

W ¥
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C : _ L patE 1
TheE 4,8, Disv. LEALY 03y, 1y VR Falr Ewpl. Frav. Qas. | LEXSEE
ples 35 gowsyn & Title ¥ID clnim. Seé, #.9., Toska v. &eiler forp., &4
235, 11v3 .4 {2% iy, 1395y doyer v, Viadem Ing., 22 F. Sugp. 24 1oy,
ITE om0k B0 Y. 39881, in bne analysis thet follows, thacefore, I apply Title

Vi oturiapnelenge Lo plaintiffts claima,
3
o e e e oo o - o e o Brd FOOIROLeEs o v« e r v m o e a r e ow e .
£+ 2} ;
:
i :
P
; . .
Tha Lol ny raiavant TacLy srée TR to ba Lruuw for purpasgo i chie

mHo LN ?La«n H
Siny by dufenda
*
*

§.I
if. a fﬁ&i&ﬁat wf Hew dersey, iF an sttecney enplioyed in Uaw Yoark
e

*a*ékz & Lmwy, the legal deprrivent fir defnadani Hartferd

{Coept. PFOE 12} 1% ghe is marriad sod the mother of two Shitdren, ages 13
i

#

o

:
amgd £, UL P o1

»n»»:¢u‘¢«.¢‘r-‘E-.....‘«-‘—f‘{)(}{"{;{}tgg.«;o»a;mv—-w&v‘a.---

nE TUwepl o orelere U the Anended C@mpiaiﬁﬁ;zfiied on May 14, 1995,

st e e v e e e e e w v ~End FOOLIAOLEB. ¢ 4« s - v m v e e s . e e
narerdart Murphy iz a Sanior Vies Pregidenc of Hastiord in chayge DL clsimn
avd legal dupnricente vagionside. {Id. ¥ % Defendant Kearing was, unstil
Ovoarber 3997, Hartford's Asmisrsnt Osacral Counsgl. and was reeently appeinted
a*"”‘avc £ Agwlanant Vige President. {34, & 18} In that ¢spacviiy. bha ism
srigible for all o Hartford's in-houge law offices 2ast of the Mississippl

ffiln’} :
£

b3

B
H
v

'*'(3

v
2
4

i

1

914inﬁitf bagan wark&ng rar Hartierd in 387% ge w staff artorney i the
garnIny f New York ity Jegsl office, vhich wam then known as langsn & lLevy,
Ewys, {"Langan ¥ Lewytd, but whidh came to be kngwn a8 Tuioki & Levy, i*31
{44, F 47} After Mer fiTUh ysur of employment, plaintiff was promoted t:z Senior
Srat{ Asvormey. 11d, P 1B AL the time s her hiring and het promertiin s Sanior
GLat Asravney, plainn:ff did not yet have onlldresn. tId. 7 28}

in late 190 or eariy 19%2, Hartfaord demozad the Hanagan Aztarney st oitn
vul“a;la, dew York, legal offire. {Td4. T 33 Ahs»éad ot appointing a new

ANAYILG ALLOYLRY, Partxord decided that an attorney from the New York Oity
whiice uf lLangan & kcvy shaild overees The »ak*al*a sffice, a task that would
gatatl nraveling ve Valhalla spprowimanaly thres to feur times per week, {14}
The rexpuneibility wag given te Rachelle Coken, wha was bthen, like plaiagtiff, »
fenior Statf Attorney at Langan & Leéwy. [(Id.; Unlike plaioniff, aswsver, Tthan
wias werarsied and without children at the time, (1d.} In addition. plaintiff was
sgnicr to Curen. having been exployed My Hariford “"for a elightly lusnger
perice ¢ {td P 28) when aoked why phe had not Leen conaidered for thne valhalla
jok, the tlanoging Atiorheys of Langan & Levy told plaintifi thet because she had
a Tatsly ¢nmy ageunad nhn wouid rnot be interasced in the poateian: $Id. 2 23}

in LS, [+4} plﬂlnulff wae "in line tor* promoticn o &tﬁ.ﬂu&ﬂt Mannging
Suoavney. {19, P 74 iadtwad of promoting platatiff, however. Harctlovd zromeied
Cohen and ancilicr ymployee, Lenny Ruboato. {(1d.) Cshen wag atil] usmarried ansg
ShLigLYBE; Fubmgse wae mazsivd with children. (7d.) After learning that she was
per prorored, plaintitf concagied defondant Murphy and informed him that she
foin Hartiurd was slisc rzmenaLing against her because she wag 4 wWoskan with

+
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1248 U 8, Bist. LEKIE 2820¢. *s: 78 Fair Repl. Prac. O8a. | xR
chiluren. (I B 25 Plaintiff urged Murbhy to roview har smployment zecord and
re provide Hev with a nundisariminstory yvessen for not promobing her. (948.) Two
waeks Iater, Murphy infurmed plaintilll that she was beisny considerwmi for a
premazion. (Id. P 3B} Two months lsiar, plaincift was in facr prowated to the
purinion 2% Assisvast ?aa&ging Artoymry. {id.}

Heenfurd requires all seplicants for promotion to managarial levels T take
varm osnganzive sloht haﬁ* capL. * 114, P 24) The temh mxaminae “various areag, "
guoh ae veading ang asporehension ekilie, writing skilles And mathamatical
sritlg. (I3, P2 27} .h&ltﬁﬁ» alan incliuvdes an extangive psychologizal component,

neiuding psyehological tasting &nd svaluation  [45) by a peyenfatrisy. {(id.;
Frigr vo Tier promenion to Assistant Managing hiteorney, plaintiff ook shiz tesy.
(i P 29} There isg nolailagauian in the pomplaiet, however, rezaarding
ifi's rerformance on the test.

piain

Plaintiffi alleges thav, on thres posasions Detween April 198 and dareh 1937
deferndants Korphy ari KLutlnﬁ subjectad her Lo disparasing vemarks “aboyt the
inerrpatende Aol .a.;“ *68 GE woman wRo Are aAlys wovRing metherg.* (14 P i}
Fivis, a; April 1385, duping » busingss diansr attended by plalnzift, uurphy,
Kealing and four utner mxle exezugives, Murphy allegadly srared fhay “women sre
b oypesl planners, uspgﬂzai Ly epmen with kidg. v {14, P 297 When plainniff

Tegrpiained Lo Murphy aboun thip ramazX. be allegedly responded that "nrukh in aﬁfjl

ab#d,obe daternns.* Lid) § 34

3

Sesand, 1n FRBYUavy: 1857, duving a conversabian between Murphy and plainvits,

Murphy aliagaily declared that working mothoeis cannot be both goed mothers dnd

goed workers, staling, "1 den't see B0y you can do elther Sob well." (14, P 1)
Finaily, in Pareh 1987, Kesviso told plainsitf tpac 12 her husoand, an arcovnay

in yvivgmn praciina, won "ancther kiy vevdicr,* ghe “would be gitning [+6]

ket AanLng non song. s (Tdl P32 ke e result of rhnge remarks anid s generally

postile frark snvirenment, the carplaint allegay, plaingif! began Lo 54y fer

- physivsl a,.m nts, inoluding arcthythoia, 1ose ol eppetive and sleaploscresa.
v, £ 32 Thexe conditicons racuired medical treatmens. (Id., P o3&}

TeomtdelEBt, fallawing Murehy d wnd Eegping's disparaging remerie, Sonn
argan, the vanaging Atrarney of langsn & Levy and a father of four anildren,
wilvad, making available the position of Managing Attarngy. (I P48

Fladnpiff, hp was vge/pecond sosl #4510r at®syney jn the £2Rice And had
rocelved toansl 5tunu§y;cxcel‘¢nt e*p;ayw&nz evaivations.” wiih higher grade
point svaluatione uhan[‘"e sther Twe Assiztsat Managing Altorneys in Lhs Hew

¥oorh office, asked €& 3o conpideved 1oy the apening. (id. BP 41-403
Nywiarcheless, o asnzx*{ wan not nohsidered fov the posivion, which remained open
Por an unspeciiiad Lime. {Id. P 443 During the pericd in whish the iob remadnned
oren, dafendants agk»dgrwo swin, both with 2hildrpan, abeur whethar rhey vars
intersnted in the positisa. [14.% toth mehk dacline? o be considerad for the

fab f1dl} In ARugual zé%?, defrndancs named  {+7) Jane Tuteki the Managing
Artorsay of che Hew York office. which thersabrer changed jra name wo Tuteki &
ety fid. B8 Tunoki, & JP-year-0ld woman without ohildren, had “gonsiderably
Juas lege) sepurience™ Lhan plaimtiff, had asver practiced law in Hew Yorkx and
wiy 20 agmicied 1o praciice in New Yora courtes., (Jd.))

Ir addinion no setfing torth the foregoing fasts, the complaint alleges Lt
wely sevens of the approximately 44 Managing Atbternsys smployed by Harsiord
nanlonwide are women. (Id, P 471 Of theoe gewen, touy sre smployed on the East
Coast of tne Tmited Statex. {1d.} Of theae four, none has schoci-age children,

an
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. “many of the men promoled by Mansging Attatney kave gchool
G.0P 4B

Srodarck 6, THbE. pilaintitt filed a summonx and comglainn in Supreme Court,
Mew Yerk Sounty, and served copies of ney cosglaint upon the Rew York Civy
Lomiw:sv‘cr Coungel snd the New York DLy Commiesion on Hurmen Sighte. (1d. PP

«3) 9o ur aboudt Marsh 8. 1998, defendants remsvod the case Lo Lhisg courkt
purmiant Lo IF U800, @9 3133%. 1387 end 1445 (19941, (T4, B I Notive of Peroval
EP 4«3t Thereafrar, nﬁ March 277, 19494, piaigridt  [w#j £iled 3 charuw of
dizerimination wish §u$ Equal Smployment Cpporrunity Tommigsion [the “EEQCY; n)

Corps. P 4 ;

b 4 e e = m e e e om = k w wm ow e e e Eusmt P LE.  a e s b e = e 4 e R om e e o= e o ow
E . ) ,
ad The BEOU apgazently issuad plainnifr . pight-to-sue latter as June 3,
ivus, '$ﬁ& B, mem. st )

S L L R B B aggd POSLAOLeE> - - - % w s 2 o e e s a v o - =

Cn May Ik, Li¥H, plaintiff filed an amended cowpiainn, alleging nostile work
anvirsavent. sesual hardsement aL‘anﬁ P+%p. gdperimingeory railure o promote
elaimy 4ed), ﬂzvcnk;mnal inflionien of emctioual distress (Cluiwm 7). disparate
impsst siscriminalien 1¢laim 83 and discrinmifsréry retaliation (Claime F«3110.

PLa;rx:fx seaks companealiyy damuges. punitive demigee and warious forms a2
inransnive relied. Plaintitite emotional dieticess and retsliation glaime are nog
ihe supyery vl the present sovian.

!

in agﬁkL Lon e dignies Lop Ledlurt LU stats & 2laim pursuant to Feid. R, Oiv,
P, ?{ﬁ}ia! tne gourt:should diomise the compisint If it sppears "'hcyvné doubt
it g plaintilf can prove no ser ot dasen in support of his ciain whirh would
#iC.Che Rim.va velief. ® Novvarop v. Hoffman of Simsteavy, o 148} fne., 134
o0 3L, 87 424 Cle. 19971 tquoting Donley ¥, Gibpon. 355 U.5. 4%, 43-345. 2 L.
¢, 2d B, TF %, Ci. $9 [34%731. TE ie mor the zourt's funcuion to weish the
guidanse cnab might Bu.opresenbtss &% rrial; fnstead, the coury must rerely )
drserents whecner bivs vowplaint (iself 18 legaily suificiesst. See Goldman v,
galdarn. TEC F.l4 L0SY, 110587 (34 Cip. 1¥85)Y In doiny ve, URE SOLIL USD ACCEpt
s manerial Iocts alleged in tne Corplsing aw frue, and draw all szaeonable
anforances in favor of the platotitf, e cant v. Wallimford 4. of 2due., 6%
® 34 S£€9, 473 124 Cig, r31%%5:. Fhe issce Defors rthe gourt on a Bule 12ib3{3)
metlicon “ig noc whethar e plaictiff je likely to provail ultimately, ‘bﬁt whetney
the claimant lig s&;iazéd te srisy évidence Lo susport the slaime, Indeesd is say
appeat &n whe face of wue pleading That a. veuovery ia very remote and unlikely
Bul thas i¢ 6ol Lhe Lest.'” 14, {guoring Walgran v, Latandais, 832 F.2d 308, 31t
(2 Thre. 1wTd) dger wuciamil.

ara

Sutangants rove fiz%c co dismiss Uialms 1-3 of the compising, wilch allaye
tnit defendazsa’ *«tga§an disspiminating ageinws (plaintiff) bugauss akhe e 3
wpran asd & pavane, and in crsanisg &nd [r10) allowing & hoetile work
sp/LrohEanl o anist aéaiﬁ&t wuinen with ahildres” were in vigloniosn of ricle w1
annt Yew Turk Law. nd (Qowpd. PP TV, B0, 4%}
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nd In bhelyr memgrandun of law, defandanie appesr uncertain aboul wheihe:
Ciazng 13 alloge more than hostile work shviconvent ssuus! hBaracsment, {See
Bef, Mam, at 5+ Paaiavtilf hersell, howavar, discusses theae 2laims 25 alleging
priy boscile wurk anvivostnent harasavent., {(Saze Pl Mew, At 11-12} Morsovar, tha
2y eihar possibla besis for thees clgimg -« the allegedly unlawful fatlure io
prowece -« fa plesded [separately in Claims 4-§. Aocordingly, { will frowat Dlaims
1-3 ag allaging hoetila work snyironment harausment eéxslusien’ly

»‘,‘,v~~,¢v§a“nA-‘gnﬁg‘;ﬁtn{;ﬁeg‘«»m*«»y‘w»J,.._.....
H

To wateblich o zlalm of hoovile work snvi:onsent harasswent, the woithplaus
s e Yperwaatod w;t% 3zscvxaznatory invimidation, ridieutisn, and insult shan
iz gufticiengly sovers or DArIasLVe ro altmp 2he cordiviens of rha wionim'y
arpioyment and orrang an abusive warking esvirenrent ) darrie v, Forkiiew
Bystenms, Ina., 812 U8, i¥31] 17, Fi. 1706 L. Ed. 24 253, 104 2, oo 34
{19333 £zwtﬁr a1 guenatisn marks snd civavizse omittedi; see Oneale v Sundowngs
Sfizhore Servs. Yur., 533 (L&, 76, 118 8, Sx. PYB. 140Y, 140 L. Ed. 34 203
11599} feai.lxg thig rquirémuaL Terucial®l . “Conduet chab I8 hobt severe or
pervasive grough to creats an oh*ettiwely hootile or abussve work envirobment - -

Tan o environtrerh thal g tﬁﬁﬁonablﬁ persan wsuld find hostile or aivusive - im
bBeyond Tizle YIT's pusvisw,” Harrls, 510 T.8, at 31 igiting Meritor Sav. Bask,
FEB v, Viceon., 47T U R, §7, €7, 91 L, Ed. 2d 49, 19€ &. €&, 2399 (193¢, Thus,
“roimpla vesginyg,' ofthand comments. and ieclated inaidenty fUniess axiremely
BArisus]® RYE At anough Lo establish s violstisy of Tinle VIt Parssher v.
Uity of Bocsd Assen, 145 I Bd., 2d 482, 118 T &o, 2TTe, 22A3 (1984} igizatiorn
oritzend; ser rlge Caryers ¥, Naw ¥orx Cluy Hous. Suth,, B%9 §F.3d %€9, 8% (23
Cir. 1%A9) [7ne inetdenta nusy bp move than esisadiz; ensy amnl ba auflicisntly
centin i and concerrsd fo order o5 ho deemsd pervasive Y1, Whethar an
enviranrens iy vhostile® gr vsbusiver depeands on the zctaiiay ¢t Iha
c-.chat§n¢&5§ Swe MHarris, %10 $.§. arv 23. ' ’

Iy the praozany §e saneg, pilaintiff preamises her hostile workK envirostmsat
shatns =g {1} dufen 53n'$‘ havinn denied her promotiong ang 1147 denigrauin
starerenia dilagudly wade by Murphy. Ksating and the f&nagzn, Arrormeys of
Langan B Lewy, (#se PiYostem. wv 312} THe faixluze to pizmone plaintire e mot,
Aowzvar, & fatver eslating Lo her workplace venvirsnment” sad, in any event, 13
pieaded geparately $a clalms 4-8 of the amended zomplaineg, Therefore,
giaravifiig slasay ot exclusively on dafendsants’ slleged sravements,
Befendanis rRrous, 2&%%} 31ix, rthat rvhess siatemenrs should be dissegarded on Lhe
groungd TasD plasnatiff ie barved from vomplaising about them by the applivable

-

soutuie 2L -.ﬁsmatiﬁﬁﬂ; i3ne Db, Reply Man, &t 2.1

i ngud ot conpider!defendants’ argumenc that plaintifs i sime-barsed trom
enmplaintag Abaun une éll«gad wtaterenta, hacause plnin:ift' Baerile work
environrent slalies arelinsultlclent as a matter of law in any ovent. AYthiugh
gevaral of defendanto allegsd comments may he obiecticnable. They wers
“snf‘iri*r:ty igolaved|and diporete that & wrier of facr could not veasonabiy
conclude nhan chay pervadad (plaintiff' 8] work envireanent.® Sulns v, Greza Tres
Cradis Cmrp., Pei3l Py BLad P55, T8 (2d Cir. 1938, Indesd, dv ;g well
establishad taat rivolaved rumariks oy zecseisnil epiondes of harassmant will nat
nerin ralied undeyr Title wI0.* ‘fomka, 68 £.3%8 2L 1365 n. 5. Nuor were defensantes
cumwnila, Luuuther or speparatsly, of sufficient ﬁcvpziry ter azzaniish & Slaiw
winhaul rerard o freguansy oy rogulapity. Cfa feinn, 358 FL3d sy TEE,
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“ ory of #lagrpimination was firsy artiouiated by the Suprere Courc in

r ips v. Martin Marienta Corp., 400 0.§. $42% 27 L. Ed. 24 €13, 91 5, Qu. 468%

Ei:-;
[1371: tper duriami . In Phillips, the detendant ¢ompany tefused o hirg wemen
ith pre.achonl-aged children but hired men who had pre~achool-ngﬁd children,
3nu ael. st B43. On appeal, the Supreme OCourt vacatad summary judoment in favor
o the dedoncist, holding chat although all womsen were not atfected by the
poliny, Title vi1 wrohibited the uge of "eoe hiring policy for wamen and anoth=s
fusr wen -- nach having pre-schnol-age thildven.t id. at 544.

he defandants contend fgee Daf. Mer, a4t $+19), ihs sex«plus vheory of
diieviminavicn astwithetanding. a plaioeiflf muat wpill prove disparate tresnmont
batewsn men and wemen in oyder o (3 pyevall on a Title ¥IT,digerimanet jon
wlxin, ﬁc 2.4, Tnleman v, B.S Maintenanos Mgmt.. Ing., 108 Fo3d 1139, 1283
ffute wlir. :?S?} {“Aiah%ugh the provested o328z need nst insiude &1l women, (he
piainsiff most still prove thabl the subsisss of wormesn wes unfavoraply oraatued aw
sorpared to the corvesponding subclass of men.®}: Fighew I, 73 F.3d ai 3448 *Tao
«s55%a0lish Lthat {ihe Julemiant] disoviminatasd on the pagls of sox plus marical
rraak, plaintifl must show that marvisd men were Lrestsd ditfereaanly iroem
garvisd woman. Y Jurinke v, Edwin L. Wisgsnd Co., 477 F.32d4 1838,° 1033 {34 Curg.d
i*Sisorimination aaaina% mprried women caas*i*u 2y did<vimination on the basis
®f sex only 1l 2 differsat etandard. 1.9, she mArital atazus of the persun,” has
peent applied To men aﬁﬁ womeh. Y, vacated on other grounde, 4L% U,9. §7¢ S NI
But ehis burdsn must Ae shouldered by the platnpitf in a pev-plus dtsrrimination

eane anly al the grcuLxH stage of the burden-ghilning enalyris, Whan & plaingi?g
alliggee digerimination QA Lhe basis of sex in copiunchion with some olliep
chnractgria;zc, thae detgnuann’a selscvion of sowmasng of the aare asex g6
piainziff buc without the added  [216] saavdrrerdatic L8 inguidisiany an
dafest an oinsrviee i»gzﬁkwnt* interence of diserimination -- the essance of a
piaintiff'n prira facie' casn, Yndeed, the point of Philiipa and its pradqeny %
thar a drlendant shauldinoc Be able s eechne liablliny v figerimination on
wihe 3pail of fex maraly By Biring soce mepkhers o the prorected group G,

A v Bendiy Qovp o, S98 F. Bupp. 1838, 1047 (N0 Ind. 18543 [The duny noer
to Hdiscriminate s ewuﬁ wanhl minority soploves, and discrindnation aqainst one
of shmm la nni axcuped by 8 Ahowing the enployer £id nat disoviminate agsinat
ai. ¢f Thae, Oy thers w?ﬁ ane he #id nob sbuse . {eiting Furnco Constr. Corp. v,
Wabars, €33 U 3, 57, %78, 87 L. B4, 24 887, 98 §. £u. 2843 (1374%y,

® k

Grang

Thsie coury is nut “hz £irst ¢o songiude thar a plaintift in a pex-plug
dlecriminatlion sage can estabtiish 8 prima rase ol discrimination whers zbe was
yeveoned iu fzvar of a %Qwhe* of the mage sed «ithout the relsvant addizional
shuavACIOrINTiC. $ee, #.%.. Mefreusghan v, Eb. Denis School, 7% £, Supp. IF%,
394-2% {£.0.0 3 1%8TIp Acneri v, Aspin, 83§ F. Supp. 1Z3¢, 12s7-41 [E.D. Pa.
18841 sge alye Fisher II, 3114 F.3d av 1344 {  {#1¥] digzar rongiuding nhas
the plaintitf! had =mgvabliched & prisg facie vase of discrimination by reason of
bey sex plus maricsl $€§§§b by shewing, inter aiia, “that tenure «ag grantzg 1o

& erRn WhS wag ot warrled®l. Yo Aeneit. rha plainlifl alliegsd wux
discriminabion on the ground that che defendsnt raintained a biring policy of
retesting women ovar the aga of 4¢ in raver =@ men of any age Ur BOnOn under Lng
aoe =f 49, Sem Avneti, 945 F, Supp. av 826, In-a well-reaioned asalysia, the
Court rejented whe defendond o srgurany that the plainciff could ngu setablish o
prima facie came of 4IaCrimiiation because (wo wimen, albelt both undar 40, hed
regelived tne jols for which whe agglied. "The point behind the establishment of

thae 54A-DluR discriminatien theary,® the Court explained. “is to allow Title Vii
piaintiz®g o survive summary dudiment when the detondant employsr doss nat
arsoriminate againet. all membars of che aex. 1d, ar 1244,
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fipally. 10 i k&pérzant Lo riute theb plaiarit? dzaes in fact sllege thar
defesgants trealad men with children asd women with children diffarently.
sorcding L8 Gne compiaing, defendants {irat approsched two man, bhoth wieh
#21) ctidlidyan, abouf the WMandging AUiOrney position, mefore giving rhs jokh wo
nneki . (Bee Cowpl, P 34} In addition, the comelaint Allegss Thaz "many of the
Ten proncted T Managing Attorsey have $chool age children.® {Td ¥ 48) Thege
alirganione distingulah this cage {iom Bawe v, Chemigel Banking forp., 1996 G.5.
Tumg. Lsx;a 3 28, Ho. 94 Clv, 3833 i6HM§). 1956 WL 3743151 {5 .h.s.¢¥, July 2z,
19841, where the Qourt disnizsesd the plaintiff s zex-plus cleir Becaune she
tnlied Lo produge tany evldence Lo oshow that (vhe defsndant] vveatad her
d.:"ﬁ~ea'?y whin married wsan opr nen with ehildren.™ Indesd, aven if i ware un
nond that thz promotion si s childless womran did not in Ltself satablish the
foiruk ¢lement of plaintite s prima ftacie vads. thiy addizional evidence would
be guitirient sc eatablish “cliroumatancen siviag risn Lo an infevence of
andswful digerrmination " Quaratino, 1 F.3d4 $2 84, and thue piaingiffe fatlure
Lo prosstes claise vould nan ba dismigses.

vh oy B

’FJ!

Lostay e nhat plalncift will be unabie ulli-omtsiy oo prove than dafendancs
imindated syainat her on the bapis of Lev sex racagy YHAR her pavenial
sualue. AN this stage of the litigaticn, nowsver. T connst say heysed dosby that
plaintlit 2210 will be unsble to préve Zachm thak would entirle her zo
weiigk, Thas iz gupovially Crue when one conslders ehat s plaintiff's burdsn ag
Uhé priva racie kuugz ol the MoDonnell Douglee analysie s “de ninimis.” § ¢,
Xavoey v, Hiagly Mig., 138 Food 3%&. 401 fad Uir. 183987 loining cazee).
Acerrdingly. dﬁf&nnannﬁ* wation be dismias Claims 46 is denisad,

Finally, deiendants nove Lo dismies Claim &, which alleges thet dnfuodants
wigleswl Tivlm VIY and bew York law by using ao employment prapsics which
tlszazanaly Lipsosy women. (Compi. #1100

: | o .

-

jtis VII nas been interprated to forb‘d not only overt discrimissiiun but

ilaz "digerimizasien £6642Q§n§ from praztices that srs facially neubgal but have
ralawarate inpaci,’ ;Ag.x gignifigant adwerse effaote on prateated graurs
avzsgqraﬂt cusydiang, Ine. v. ity b Bridampory, 333 F.2d 1148, 1144 (24 Oiv,
18%3) daiting Inx »rnar'au } Phd, of Teamsters v. uUnited Sunates, 471 U.H. 378,
J%-3¢ .15, B8 L. Ed.)2d 194, ¥ E. OLt. 1843 {137, Tu egtabiieh a prima
facis care 22 discriminarion under a digparate impagy rhasry, theyafme, &
plaintiif naed not cfiéx proof of discriminatery wotive. See, =.g.. fOrigue v
Juke [+2%} Poway ., 4UL U.5. &34, 430-327, 20 L. Bd. 2d 198, 31 5, T, £45

IR GANS SN :nﬁ:ead, 3 pldinri!f mush idantity 2 spreilsy asployrent practice and

navasy sigriticant sdveruo et*ecta an the protessed groud. ¥es waltoon v, Furh
Wortn Bank & Tousg, 8T U.8 FPT, 534.5%, 3141 L. Bd. 4 aiT, w06 3, oy, @ure
IR ¥

\.‘.Jf'}ﬁ; N

Jujagralle, ther propat Dagis for the initilel ingulsy io a disgaraie oot
Tame L3 3 compavieon helwssen the componition 2¥ gualitied neiosne in the labor
garant and uhy gerzone holding the doba at igwue, Sae Warda Cgve Padking Co. v,
Atatiar, 493 L % 442, RG0«%:, 14 L. EA. g 3%, 169 £, Ot. ByiE or18ass,
sugeresded Iy ttatuts op sther grounds, Ciwll righte Act 6f 18gz.. g 140, 47
L. S, & J5002-038% 11934, In anzes whats omunh lakar mavket stansaricy ave
aledssuln of roet dmupsassible o obtals, & plilobiff may use GLlar stabisbicyr - -
for guxsrgo g, -wmacures shoving tne mix or “crperwissrqualiltiec apgiicanta” tor
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9%k U.8. Dist. LEXIY 2020&, «22; 18 Fair Bmpl. Prac. Qag. LEXSEE
e jobe at isgne -- Lo #okablish a prima facie case. See id, at’ 551 {citing MNew
Yorx GCisy Traneit Auth, v. Beazer, 440 U.5. 5408, 585, 59 L. Bd. 4d 87, 99 §
Co. 1353 (1979, [*23] Evidence of a racial or aexual imbalance in the
wornforca alene -- without proof that such iwbalance je the rasulu of
disecrivninaticn -- is insufficient to establieh & prima facie case of
discriminaticos. See 490 1.8, At 651-54. Otherwise, "any expicver whoe had o
segnent of his work force that was -- for seme reagon -- vactally lor sexuallyd
impalanced. cound he haled inte csurt and forcad to engage in the expensive ann
gime-csonsguming task of defending . . . the methods ured to melecc . . his work
force " Id, at AEZ

{

1 the present caae, plaingitt has presented no evidance from which a
ratilonal juror would 1nlv; divgrimination., tlaintiff alleyes rerely that (1)
defendanty enploy a Lest in determining prormotions; and (ii) there is an
irpnlance pelaesn Che gexes it the Manhaging Attorney level of detendante' faw
dapsrimentes, She unen asssrte, in conclusory fashion, and "upon antsrrezTion ands
geliet, " that ihe uest] disparately impacte temale applicants. (larpl. P 72}
Pilainzi®?d allzges no favts aboul the mix ©f the relevant labor pool or about the
gcol af cther Jlsh—qualelﬂd applicants. Nor doss she make any allegation that
women's performance on the cast is inferior to that of ([*24} men. Indeed,
plaintiff -oes no: even report her own score on the test. n5 In short, aven
aceert ing Arcuendo LhaL the disparity betwesn the sexes at the Managing AtLcrney
levs! otherwise would be autticient to state a disparate impact claim, plaintitt
han aileged ne fact that puggesty this disparity wae cauvsed by digerimination.
He: conclusary assertfun that the test has a Jdisparate 1mpact is insutficient to
survive n monian te diewmieo. See, e.g.. In re American Express Co. Sharehulder
Lirig. {lewis v, mehinson), 39 F.3d 195, 400-01 0.3 (2¢ Cir. 1954) {"Conclusory
allegatione o% ihe leéal status of the detendants' actg need no: be accepted as
true for tne puvposss of ruling on a motisn te digmiss.t fciting casestl; First
Katignwidn Eanx v, Galt Punding Corp., 27 F.3d 763, 771 (23 Cir. 1994} ("The
wall-glhasied wa:orialfallega:icns of the complaint are taken as admitted; bhu:
conclunnens of law or unvarranted deducticns 2! tact are not admitted.”
linzernal guetation m@rks and citaticng omicted! . Accordingly, Claim & 19
Ay smianed, '

[}

T S A2 2 L T A S

e . -JI . —— . .

nt oL onote rhy p‘ainttft'n performancs could nen hawve been Unsablisfactary
“butanude Ane wag SUESBqR&ﬁtlj promoted to Aggsistant Managing Attorney,

e+ 4 s e = = - = -4 . -« e« w - -End Foolnoohas- - - = = - - = e e L 4 . o4 e .

. | . ]
o.ng fedeenn, d-‘endants' motion iy granced in patt end denied
ms 123 and 9 ave dismissed, !

S0 URDERZSC
Ratad: lew Yook, XNew York

D tremizey 25, 17Y%e
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S8R NLW. IS 279; 19 MinA. App. LEXIS 327, 4i%;
77 Fair Empl. Prac. Cas. (HNA) 1014
| ) |
#rnhough 1'r@‘&?amclcﬁﬁﬁid&?atiﬁn. W9 ndt mecesasrily 4 deterninanive fauuor
in anywar go sither tbg ininisl inguiry of whether Iplointiff) egesbliched &
priva farie geuse or the uitimate ingquiry nf’wh%ther'a&ﬁ wan B viftism ul
draoranansnion

. :
b Tagraard, the g;ig;g,émte ipguiry in Yitle V¥II cagus s wadtaer plain’;a{f fai
epLsbligned noat a “ﬂrahibi:ed Factor played & dacarminavive *ole in the
arpleyer 'e dueision. ™ id. The game lg tyee in cases brdugns urider ths PHRR. See
Adpmp v, West publtg | [031) Co.. #1% ¥. Bupp. 323, %312 D, 0inn. 1end)
Irgreculng enplover’a ”lﬁ im nhat ‘aralq spployes f3iied Lo Taise grimae facie
Ae 0f sex dz&mr;mlnarzoﬁ paanuee ghe wax replacwsd by another femalsn: . The iass
shat the sthcnl o »L:zca dunied pullar employment iwn Zavnr of 23&5?@? Lemalie,
*P“““«ﬂ?é; nERE NN bwar;?g on whnantr op pot the coeplaliiat atases » prima facie
case of dlso x.tl»a“;$5§ban#d on sex. The votplaint neod enly wwiéblxﬂh that &
pranikined factsr, in t%is rige, sveraﬂ:ypacai charactezizations of the ;r@per
trle of woran with children, played a deterninative ra;e in the wnpluyes
lem. fuliarie gomplaint wsvablishes tharb.

- s . |‘

.
-

k]

4

Cmp1s Lo : A B R :

s

Jpaause Coe rrmpiai;t xlleges that vhe gehwel dlstricl had vse hiring poelicy
For worsn with young ehildren and 2 different wiring policy tor mern, 1t alleges
stale undey vhe Vﬂga aymn hsigh the MHRA does not prohibir familjal siatus
Iminatien in aa"‘cyma“* and the achonl district denied an applitant
yrent in faver ctia wamber of *Re care gendey, We thersiore’ reverse the
ket coarsta dudgmant dississing Lhe somplaint. (412

Feveaned .
L]

L8]
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18T fASE of Lewel 1 prinved in FULL foywar.

Irene €. Pullas. Appa

ailtant, ve, Independent Sghool Distyiog
N T,

: Hirbing, Fespondent,
CH=B6 - Ly

¢ COHRT GF APPEALS OF MIINESGTS

3

:

62 1W.28 273 1998 Miasn, App. LEKIS 307: 77 Fair Erel.

i PYRY. €88, {4HA} 1612 .
; Aopust 11, 1998, Filed
PRIQF RISTORY. ;*33; Br. Loule County Distyict (owrt. Fils No. (8%%:assns,
L2
°'\' E

TEFIRITICOR, Eovalsy

OCE TEMRS: inoal dlslvaed, prima bagie asw, pmex, lfanillael sbelus, younw
enllidren, swx-plus, céacbing( hiring, fasmnle, hired, procacted clef§, gender,
Asticw, tiilurs to miace, failure Lo statu 4 nlaist, disparate irsaimsnt,
empLCyﬂv;: wonbadt, qualiticationn, replaced, sex dysarisminatien, Fimiisviy
sitvated, dererminative. veaching. 4nadtisg. teaching pesitava.
cnarsatarizations, st=rectypieal, inoorpalibl=, intecspreting, premises

SYLLA3UF, A corplaint (allaging slhavr ag amplover had one hiring preastrice far
wanen Witk oyoung s ldyen god s Afferant hirpimg practice for men alatus a glaion
traer bas Minnesord Human Righte Acts, eaven though the Human Rights Aot doae auk
prokibit, familial SUALUN diseriminarion per e in fhe employrent context ani che
smzioyer denied a famale applicant erployment in favor of srnorher fenals,

1
CURSEL, Dom L. 3ye. 1000 Torrev Huildiog, J1¢ Wesi Buperior Stveen, Dututh, &y
P iy appellianul,

Jamay B OARdrezn, EBestad & Riemer, PLAL. 1080 Northiand Fleza, 2207 West £0uh
Sirae:l, Blgomisutan, ¥FH BSLYY {for respondanti.

1
JULGER . Uonsinered and Aecided by Xiapheky, Presiding Judpe, laensing, Jodge. and
limn, Judge o

-

+

¢ Fervized Tudue f the dilwnolol ouurt. ssrving Ap judge of fne MILpMeAltd: oLt
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“Word 5 the administraRans
hay ahready. began to stir delxde.
By (uanizs BanincTon &JL Some family atvocates say the pro-

The Clinton administration s drafting  or'make other workplaoe decsions |y o
thood. *
huwm,m

“legislation that would ban workplace dis
crimination against parents, 2 proposal that ‘Mzjor emplover groups 3
would extend 1o millions of workers teW sy there isBittle evidenos of discrimi.
grounds for suing employers who deny  nation ageinst parents, and they feas
-tham jobs or promotions because they sthe. proposed Taw could jgnite a
spend time on famnily matters, firestonm of umwarmanted Btigation.

. The initiative, to be infrodozed in the TThis is feedgood legishition, but
. Senate in 4 few webks, would treat parents | the implications of it are reslly dra-
“asa protected class with respect toemploy.  matie” said Larry Lorber, 2 Wash
. ment éimiminatitr'm,’ acconding to draft  ingloh lrwyer who mupresenis em-

. X - ployers in disciimination cases. *I'm
language provided by White House sides It nof sure they've been . thought
would, for example, prohibit employers through”
from “aking & mother or father off 6f 2 Domna Levhof, general ovnsed
careeradvancing path out of & belief that for- the National Partnership for

- parents cannot mest requirements of these Wm&m&m%'&&
ichs.” Eotgééeﬁ’mgmtﬂm:ebyg@mﬁsi}m
- I enacted by Cangress, labor fawyersand . they du suffer diserimination in the

. other workplace experts say the plan could < workplace.

" trigger a rafl of new discrivmination clajms | _ Aldes to Clinton and Sen, Christo- 0

- in a federal court system already flooded :Pbr ¥- Dodd (D-Conn), Hkely sporr
with lawsuits alleging bias based on geader, |57 0f the bill, have compiled pearly 2
race, veligion, age or disability, Thosa cate.  S02en examgies of alieged workplice
gorics are potected woder exising laws,  SSerEhinaton they sy wold have

‘ mﬂmm?essayﬂwpw:sme: ol tbgydtea!ﬁgml‘ ;
iatest step in President Clinton's effort 10! o whoapplied for 2 teaching jobs that

induded ooaching duties. The school

to build ot the trimmph of the Ramily
and Medical Leave At but only
:%mmmdmw

% signaled his attempt to
pass additional legichation for Smilies
m his State of the Urion address in
%mm planned 0 do
mare millons of parents
who give their all every day at horne

* lassily parents 28 2 “protected dlass”
B not eredible, “No cng among our
; membership that I'm in coutact with
.was wware of any discrimshation

gaﬁiﬂ&'mmhmwb@

© make the American workplace more -, I
‘ el o i o e aeP: bited 3 Cildles worn wih s (e

table to families, and builds on the popular-;

Family and Medical Leave Act, which re.; ;beaching and eoaching experience.
. quires unpaid time off for workers tending'! f ,The mother g:f Wﬁﬂ*f?g‘

© tonewbormn, sick of newly adopted childeen. : | won | ., cammung
Although Clsten bas yet o by out the schoals hiring poficy discrimina
. Getaiis of how the new initiative would: W parets. :
* work, by categarizing parents as a “profect- - Mww cim&y
* ¢d class,” the proposal has the potential to| Wm“?"ﬂmw i ac-
go far beyond the more Limited benefits. &%WMW’
: sp&ﬁztie&xtinthﬂfauﬁiyif%m&%with Bt

PARENTS, From Al
ol

: !: hiity to - Lo 1|:]EIBI:B N
siromnstatices would in grrt be deter.  Jobason, vice president for kbor and
nmined in federal courts #s workers  employee benefits at the US, Cham.
3mmmg'g§mm ,M:‘Of'caﬂm‘ *&ﬁpb}’ﬂ's W
. Privately, Whits House officials ' comommed sbout one sere statute
acknpededye tht they face a diffioult mmmmmm
-battie in getting the logictation enact- lawm;ﬁ oot mire thing 0 sue
ed. with generally businessriendly” bl _
Republicans in control of Congress. - Johnson contends that (linton
‘Bmm%mmmmmw.wwma@mmd
that the issue could bave enormous  JRpulr fssue in 1993, when they
political appead to voters, a factor that -

oould make # difiidt to disaise

without a strugide.

legislation is justified even i scores of
confirmed cases of dsorimination do
not exist.

* "We hope this kind of discyiming
o 't rampant” be said, “Bet
there have boen some frouhiing cav
s, and 330 form of discrindnation i
somethisg that exnplovers are golng
& readily admit. . . . Parentn should
not be discriminated zgalnst in the
workgiace, and we wat 1o oake
sure they have legal protection

st thoat.”
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« JFvans said that Montgomery
« police officers carry a semiauto-
* matic Boim Beretta that does not
* Sisve 7 safety, :

Fatal Shooting

Was Actidental, ;imeapsisn|

s from six witnesses who said they |
© v.gaw part of the incident that oc- |
"Eurred about 7 pom. Wednesday in
fhe south parking lot of the )

“$eDonsld's in the 12300 block of

- Montgomery

y o " Ggorgia Avenue,
§ . %« But the statement from Thielke,
By Karmzarnz Suavex M . ?‘fe‘m&&g m%ﬁf
Fashington Fost Siaff Weiter gence yesterday of a man who told
‘police he saw the shooting from a

A Montgomery (ounty police officer *hy o s MeDonald”
wic killed 3 Wheaton man %eém&y;&%%ﬁ
¢ night outside a McDonalds restaranl S lpomog aid the officer gave the
told detectives yesterday that he acciden- idliowing account to detectives:
- tally shot the man in the buck while trying - *The incident began about 7 pm. -
. topull hitn out of higcar, policeanid. - - *Mm% while patroliing the
i Officer Sean Thielke, 30, said that be . ; King fot of Gearsian Woods
4 . . !w rg;m
had deawn his service weapon @ be ., off Randolph Road,
: approached the deiver's side of the AT '*vier Roberts standing pext to his
believed Roberts's tar might have been 'y, pulled alongside the car,
%&n zﬁ Roberts had led him on a chase, Thislke said, Roberts’s eyes Jooked
ce said. . D e~ h
Acting Police Chief Thornas Evans said” pefiave mzm &e mm
. ‘Thielke apparently did oot believe he bad' 414 when he peered into the car,
time t0 holster his weapon, which had 1o . Thietke said, the ignition looked
safety, before teying to pull Roberts from - {fke it might have been punched
the car. Thielke said Roberts, who had 3'%3&0&& occurs i stolen cars.
blood alcohol level three times the legal | Thielke turned around to drive
lidt for driving, refused his order to get . hack to Roberts's car, but he was
. out of the car, accarding to Evans, " “gone. While driving on Georgia
“It's a tragic accident,” Bvang said at 8 Avenue minutes later, Thielke
. news conference last might. “It's a traumat- , heard car tires squeal and recog-
i experience for everyhody.” - 'nizged Roberts’s car as the one he
© A Montgomery grand jury, will meet | had just seen. Thielke, with bis red
Thursday to determine whether the shoot- | lights flashing, followed Roberts
ing was justified, Evans said. ' " yinte the parking lot of Glenment -
,  The shooting—the second by 2 Mont- {Shoppmg Center off Georgia Ave-
gomery police officer in as many weeks @ e and pulled up to where Rob-
. has prompted renewed criticism fromn | erts had stopped talking to another
some in the African American community, | man, )
who s3id yesterday that they grew suspi- . - -As ‘Thielke approached Rob-
clous about' the latest shooting because ‘erts's car on foot, Roberts pulled’

* police were 0 tightlipped abaat
the circumstances. In bath shoot-
. - ings, the officer was while, and the
- . Reberts's half brother, who at-
*.tended the news conference, said
£hat he was skeptical of the police
account and.that the family has
Hred s lawyer 1o investigale possi-
- e legal action against the connty.
* UThomas Lewis, 29, said he quew
" “tioned why the officer approached
. the vehicle with his un drawn.
¥ doa'l see Bow a gun can
‘aécidentally go off unless you pull
. the trigger,” Lewis said. "1 can't
* tome 1o grips with this being an
. aceidental shooting.”

The officer said Le saw Roberis
~speeding and driving ervatically”
throagh the shopping center park-
ing ot before Roberts palled into
the MkDonald's and apparently
could go no Ruther because of
pedestrians on ons side and parked
cars o6 another.

Thistke approached Roberts's
car with his gun drawn and o
dered him out of the car. Roberts
held his Ie#t hand out of the wip-

dow, but the officer toid detectives |

he couldn't see his ofher hand and
&idn't know i Roberts was armed.
When Roberts refused to get out
of the car, Thielke tried to “get his
arms around him,” police said, “He
was trying 1o pull him out with his
Yeft hand, and hehad thegunin kis

Y

Tar Wasarneroxn Posy

SATURDAY. APRIL 17, 1G9

right hand,” Evans said. “The offi-
ter obviously believed he didn't
have time to do anything with hiz
gu.n.-

That's when the gun Bred, strik-
ing Roberts in the back, Fvans

said.

. The witness who watched from
mside McDonald's told potice that

Thiclke *had an expression of
shock a5 i it were a surprise tothe
officer that the gun went off,” said
a source familiar with the investi-

gation.

Evans wid the sutopsy showed
that Foberts had 2 blongt alcohet
level of D27—more Hhan three
times the legal limit for driving &
Maryland, . :

Evans said Thielke, 3 Monigon
ery officer for six years, is “very
shook up” and remaing on routing
paid Ieave untll the grand jury
hears the case,

A Montgomery grand fwry
cleared another officer last week in
the fatal chooting of 3 District mun
March 31 in 2 botel parking lot in
Silver Spring. Police suid the man
was driving 2 stolen car when he
rammed severzl police cars that

. bad boxed him in. He was shot a8

he was about to ram another car
right where an officer was sitting.

The shootings also come as the:
department is under review by the
US. Department” of Jugtice be-
cause of sllegations by the local
NAACP that some officers target
and harass minorities, particularly
African Americans.

Ranald Clarkson, a police com-

. munity relations liaison for the

county, said his office logged
about 25 phone calls yesterday

" from people saying they believed

the police were “hiding some
thing™ by not giving oui more
detaiis enrlier.

“They're leoking at two white
officers and two Back males who
were killed,” Clarkson said,
“From the comunamity’s perspec-
tive, that sesros to be, in their
mind, ohvicus that something is
going on.”
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Laws Aim at Parents

.
-

Sins of the Sonsf

+

"By Laupa Sessions Srave

end Epeaan Warsa
Weshington Post Staff Writers

court, Marcia Morey was frustrated by

the countless times » teenager would
show up for trial and his or ker parents would
rot. Sowhen the stete reformed its juvenile
justice system last year, she worked hard todn-
ject parental rtspon%ibiiity 1o a series of new
taws, :

A § & prosecutor in Purham, K.Cs juvenile

She suseeeded: Beginning Judy 1. North Car

obina parents will be'subpoenaed to appesr in
sourt along with their children, If the childeen
sre comvicted and thiir parents bave the
smeans, they'll be required to pay court fees
and, possibly, fines. They also must participate
in counseling with the juvenile.

Morey, row & district court judge, already

- has begun reruiring parents to take the stand
" wher their childres ure scoused. She asks .

alesut their relationships with their children.

*Everycne ames the schools for yauth vio-

* lence,” says Morey. “Or they blame dougs, the

strests, the music. But the issue that keeps rev
sarfacing is, where wers the parents? Many
parents uee the excuse they didn’t know what
thelr iids were doing, but the signs are always

. time speat togrether, for example, or Athivities a
« child is involved in.

thers: the sliding prades, tardiness, the tallking
that stops. 've seen far too many parends abdi-

cate their parental responsibility i order W0
tve their own lves.”

I Colorade, izw enforpesent officials and
poitictans are asking zhout the responsibility
of the parents of Brie Harris and Dylan Kle

bestd, who killed & doszen students and a teacher

at Columbing High School. States have carried

eivil liability Jawes on the books for years, but
aceonding to the National Conference of
Sinta Legislatures, 13 siatey passed crimi-
pal Yaws over the last decade allowing
-eatris to 3ail or fine parenis if their sons of
daughters commit a crime.

Following a surnmer of gang viclence in

* the Denver zrez iy 1993, Colorads added a

criminal Habikity statute to deal with the |

easy-access of miners to handpuns. The
meaguzre provides 2 prison werm of twe to
six years for parents or guardians who sup-
ply an HHlegal handgun o 2 juvenile or who
know . juvenile wha passesses an llagal
handgun and fil to make “reasonable of-
forts™to correct that situation.

Colaradn law enforcement officials sajd
they were utaware of any prosecutioes un-
der thig law. No prrents sre lned up togo
ro jud! dm other states, either. In a fow cases,
parents have been fined,

. Colorado’s pwenile code says parents
can be forced o pay $3.500 to $5.000 fn
restitution whes their child is convicted of
sreaking the kave. The law could have been
spokied 10 the Harris and Klebold parents
whex, in 1998, the two boys pleaded guilty
to theft and related charges after they
broke. into 2 car. The boys were plscadina
counseling and community service pro-
grar;.and their parents signed a5 sfrses
ment setting ot the terms of their proba.
fion: Bt neither -couple were fined or
reguired to enter counseling or an educa-
tHon pragyam on how te be better parents,

“The White House plans 1oday to unveil
prupased anticrime logistation that would
make it & federsl fdlony for an adull to

4

Wisite Flouse

Lauh and his czﬂea@;e Robert Sarapson

Qw:. ingl m: seckiessly allow a child ¥f  uiosad 5 well known yearsong study of
gﬁdamg&s to 2 gun that is later wsed 8 509 delinguent boys and 500 nen-delin-
s death or injury,” % Bruce Reed, e e and showed that the parent-child re
domeskic poficy adviser. "WS . yqiorenip predicted whether 2 kid became
narvowly drawn to set the bar very Bgh. | gernouent more thun any other facton it
Tt's just a federal backstop in the event Of | cluding Family income, Thee pieces of that
no State laws bemg izi-plaee. bt it's a diffi- relaticnshiy were
eult standard to meet.

especially dasportant,

Lanb says: close attachment in the zatly

Reed said Ciinton signaled bis SpDOrt . voqre cangistent discipline and casefsl ga-

of ssch legislation after the Jonesbors,

rental supervision.

Ark., shooting. ,
Cities and towns are alse getting tough-

eron pmm&‘fhreeyeangeﬁai}ﬁnlelﬂ A

Staff writer Charles Babington, special |

ont Cassandra Sterr in Los
ngw&gmdwsrzsmwﬁfm’?m.:

St. Clair Shores, Mich., was convicted Of Gy ogpnsed to thisreport,

to exercise “reasorable

failing ]
costral” of their 16yesr-old son who had, |
among other crimes, stolen thousands of

duilars from his chusch, After 3 ury fmii’tfi :

&em&mﬁwofammigmm-

of, & mdge Aned esch parent $100 and or _

dered eack {o pay $1.000 in court costs. .
In Littleton, fovestigators searched the
home of Bric Harris 2nd found the sawed.
off harvsl of a shotyun on his dresser
Bossbnmidng materialy were aiso in plain |

sight. Harrs also allepedly kept a diary in
which be 208 Klehold had planmed theirat-
tack aver the past year. These discoveries
and othiers promipted John Stone, the sher- |
iff of Jefferson County, where Littheton is |
located, to ssy publicly *The parents
should have known™ what the boys were i+ -
yoived i, :
* thirk 1 wonld be 2 Bitle concerned
about fray son's coom if [ went & theve and [ -
found a sawed-off shotgun barrel™ Sione |
said, *T think parents should be sccount- |
zhle for their kids’ actions.” Colomads Gov, ;
Bilt Owwns, raised the possibility of taking
action against the Klebolds and Harrises, ¢
Priends and neighbors of both couples |
say the parents were involved in their sony’
lives, 1aking them swimming, fishing dd |
to Little League .

And some people not involved in this |

case say it's often difficlt for parents to de

= the kind of monitoring many people would

EAPELE, : .

"'s getting barder and hasder to mon- -
itor older wens” sys Ginny Markell, in-
coming president of the National FIA As
sociation, “Kids see more mobils, Bave lots
more disereticnary money, and parents are
home fewer hours. My personal belief is. -

that parents should be held reyponsibletoa -

feve! of common sense, Wit there are a lot ¢

of external factars that are beyond the eon-_

trol of parents.”

sembly felt the sasme way when it passed its
1988 law designed to cut down on gang do, .

fence. Acvording to Los Angeles Diistrict.

Attarney G Garcetti, the Jaw sllowspar, ¢

ents to be punished i they knowrdngly Bjito 1
-“exercise reasonable care,
protection amd control” of children whoget =
in troudle. The California law would not ap: <
piy i 3 cage like the Colorade massacre be- -
cause the state has $o prove that a child - .

2t

wha gets in trouble is controflable and high

schoolaged children are not copsidered fne

herenity coptrollable, Garcetti said. .~ | *'
Markell of the PTA says she favors fews,

iike North Caroling's, that fnvolve parents .
in juvenile correction, even educate them;
rather than punish them, Such legislation |
has sound sclence behind #, acconding to
the findings of John Laub, professor of
criminology at the University of Maryland -
in Coljege Park. T

 The Washington Post
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Clinton to Seek Weapons Controls

* One of Rew New Proposals Is Background Checks in Explosives Sales

' By Caantys Basiesron
i and Hergx Deeas
. Washangton Post Staff Wrieers

l President {i?izzxm will eall foday
| for criminai kackground checks on
. prrdons seeking to buy dynamite
| and Dlasting caps, part of what
appears to be z relatively modest
aew vackage of wespons control

thewake of Bst week's high schook

tassaeTe in Colorado,

. " Altheugh advocates had hoped
the shootings might spur an ambi-

tiozs pew effort {0 restrict gun

pwnership, the initial reactiom

cans has been far more tepil.

iy recyties g control measares
| proposed before last week's trage-
idy, while 1n Congress, the Senatg's
Democratle  leader
whather new gun laws are needed
at all. GOP congressional leaders,
‘meanwhile, discussed plans for a
Cnaticeal dialopie on vouth and
‘culture,” which weuld focus on
responses other than maw gun re
i Clinton's meraﬂ ackage hus
Mistle new,” said Bruce Reed,
White Houge director of dumestic
pahcy But Reed said Clinton al-
ready had & very ambitious agen-
827 in part because of previous
schoo! shootings. “This package
includes avery major measure o
erack dows on juvenile access o
-gwm " he g,
¢ Aldes said Chinton plans to an-
nounce several other proposaisata
White House ceremony today, -
chading:
| Requireg manufacturers to aut
chiid safely locks on handgung
holding parents eririnally Hablo
under very spectfic sircumstang-
H they let thelr children get
soress i guns fater used in crimes;
requiring background checks for
;thnse huy:ng WEEDONS At gun
sﬁwsxand unpms‘nga lifetivhe han

N

H

5

the administration is proposing in'

fram both Democrats and Republi- |
Clintes's erime package primar- -

guestioned -

or: gun ownership for peaple who
gomngtted violen? ¢rimes 25 fuve
nijes. That last meamere would
require ke opening of juvenile

court records that traditionally re-
. main sealed, :

The president’s chief new ;zw

« posal 3pplizs fo explosives, not

gurz, The miprizs in Littiaton,
{oke., used pipe bombs and ather
expim-:ws, a5 well ag gnm B thelr
attack,

Current iaw pmizzb&ts g1:¢h pur-

chases by felons, fagltives, statkers

.- o7 mentaily unstable persons, Reed

stid, but i does pob require mer
s to check each buver's back-
ground, a5 Clinton will propase.
CEnton gise will calf for expand:
ing a federsl program thal traves
firearms uwsed by juveniles in
erines, which has helped identiy
several flegal gua markets, Reed
said. A third sew proposal, Reed
wadd, will affect few people. Tt
wensd make it afelony for anadult
to “knowingly or reckiessly sllow g
¢hild unlawhid aceess fo a gun that
i ﬁim used o cause death or

* infury.”

Even 3 modest legisiative agen
gz could face problems in Cone
gress. Senate Minotity' Leader
Thomas A, Daschie (38D} yes-
terday guestioned whether more
gun control Jegislation is needed.
Tiaschle said he wus prepared to
ook 2t "zl opHons™ but remained
skeptical about the need for new

@ laws.

*1 think for me the guestion has
ahways been how enfurcestde, bow
praciical are additional laws wheg
it comes 1o guss,” ké told report-
ers, "1 think it's very insortant
that we recognize that we've got a

-lot of par laws on the books rght
-new, in the states and satiorally,

P aot sure that gun fegisiation is
what we pesd.”

Instead, he =said, Congress®

should look at bromler secietal
problents, including parental re
sponsihilittes and violence on the

Internet and in the medin. N
Other sowgoes said the Littleton
shootings may provide new bnpes
tus for a piethors of gun bills that
bave been introduced Hhis vear, ut |
feast 50 30 far, induding Gi ;
proposais. Hut many questisned
whether it will be encugh to over-
come opposition of mapy Republi-
cans asd the National Rifle Associ |
ation, which has shalled gun -
Rslation for the kst five years, |
The NRA declined to comment |
yesterday on Clinton's oew packe
age.
Senl, John H, {hafee (RRI} &
gunoaatrol advocste, said, “I'd Gke
10 think they will [pass a gup bili],
but I doa't ke, There's a ratio-
sade to explain ftaway |, like the
routs fof vinleace] le i the lack of
family control. I don’t seé much
excitemsnt exeepd armong thaze
who were csmm in the first

place”

# oo

%

Detroit, Connty Sue
Gun Manufacturers _
Assoctared Press L

DETROIT, Apr§ 26--Dutfroit .

" and ifs county sued the gue budus.

try for more than $800 miBion
today for "the havoc wreaked” by

'ﬁzegaiﬁzemm.

The Iawsuits were besugtht
ageinst 35 manofacturers, distribp- -
tors 2nd sellers. Wayne Countz, of
which Detroit 8 3 part, separstely
sued the industry.

The oty said the indust:ry
should pay for “the havoe wreaked |
o the'city of Detroit by Hegal
handguns and other firearms that
have been carelessly and recklessly
soid to individusls who shouid not
be armed in our society.”

Giher Rarfsdictions have sued .
gun ruanefacturers, including At-
Jagte, Chivago, Cleveland, New
Qrleans, Miami-Dade County and
Bridgeport, Conn. .
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Parenthood Without Punishment

-eoafiicl, These shoukd be “no glaes ceiling foe par-

b s omm glass crifing.

At Erst Blush, il seems e soul of gnod sense: Of cousse
patents shengids't b denjed jobs o promolions simply be
rause they fusve kids, When Presidint Clinton on Tuesday

. anmoynced an edgestive prder barving sHserimination

apzinst pavents in e federsd workplace, to mateh Jegich-
fion he peoposed sl vear covering privaiesector pmploy.
ees, he wus assetting an apparcatly sppie ple prinviple.

Hat on clover vxaminstion, this is 3 mischivvma bit of
grandsianding. For one thing, we shouhl elways be wary
whrn our feaders muke 2 grest show of redressing 3 ol
that bt vot been shows Lo seist. As Bepublicans in Can
gress bave pointed out, in letting Clinion's private-seetor
sersion of Hhis initialivr fanguish, the White House s aev-
er shows {por made wuch riferd f3 that parents sre foo-
timely discrimingted against in oy way ¢hear enough to be
sasceplibile to ey redrea,

Forr annther thing, 16 e extent 1hat {his problem: existy,
Ihere are alrentdy sone pood Baws o0 the books to address
i It is aiready Hepal fo diserivninate againgt a pregnast

worman; and thanks it part to Clinton, sentkers are already .

By law entitled toretien fo the sung or an eigivalent joh al
les 13 weeks of umpmid leave infiowing childbirth o family
cFisis,

Pyt the real wsischisf in Clinton's exerutive ot

short notice. Paisnia often bring rompensatory skills to
their work: ihe affieiencio of experitnee; the clarity of pus.
pose: that parenthond, 2 I8 best, can promote; the nsight
that some ol what they have 2t g0 s Dilbertia wb«e«d
spinning fo begin with,

But the ingt is that work and faonly are often in competi.
tion, and good pareats secrifice work to their families more
often than they sacrifice their familias i their wiek. We
hate to ytter thiv Blust fudgreent, but (ke Lruth is that s

- the employer Gexihifity in the world canset entirely banish

thecondlict. Gur feaders 3o un no favors when they suggest
that the onus I8 entirely on pthergpoliticians, bosses, to-
workers—i0 make this conflict sees less shatp,

I 1he fong run, i makes us crazy to ok at the world
wroand us and be confronted evnry day with the suggestion
that we act and (ee] sxactly s we did belore cur lives
changed, For women, this myth 2% (o0 often feaves by won-
dering, "What's wrong with sme?™ 1t ety back working par
#rig etforls 1o persyade employers to soe the ax different
but valuable: 29 people for whem alfowances it some-
times be made when a ¢hild is sick ar when a schoot conder

. erwe calls Bt who retirn enough vadue—both on the jobt

#nd as contributors ¢4 the socta) ordes—io be warth it You

can't samadtzneo@séy prge employers fo give pazents some
brezks and also hiector iheny lor nol regarding pareats in
exartly the same light as nos-parents.

And Cliston's tlov encourages smployers to believe that
" fair to expect everyone, withmg varistion, to want {0
werk all the time. Wost professional wortren sod men know
that the real sanctions against theis family Bvesin the worke

plare araw't the gross injuries of being Ared or dended pro-

rmalion; they're the insidious Suggestions thel if you were
yealy dedicated, yoo would work work work 14 boors s
day, Ask yourself whether Clinton’s executive ordey belpy
or huris parents’ efforts—in the workplace and in thelr
ewn convictions-—ty challenge (hat defiaition of dedica
{ion

“Fhoere are always bwn overlapping debates going on dn
o discussion of work-family ssues, Oves is the debate avey
persanal choices that iy the luxury of middie. and upper
gruddle-class famillen. (Bhould Lwork? How much? How do
1 hialarics what | gain from working against what pwy kids
wini or feed?) For this debate, CEntor’s pandering in the
direction of “parenis’ rights” only chacares what's at stake.

Asnd of course # makes no contritmilion at ! to the sec.”

vad debate, which is the one our public policy shoudd oon-
cern inelf with: the question of what we tan do for

der b that it perpeluates the myth that nios! ron
loeids 2l our dehatey shont work family conflict,
wihiich is the faivy dale beliel that Fondy thers were
oo mean empleyers harhoring brle prefutices
against children, there woudd be no work family

ents,” {linten devisiined, In signing the srder. But
of course parenthood itsell, property pursued, in

Being a parenl almost inevitably, for a while,
culs inte the prafessional intensity that yomnger,
more singiedocused srkers bring to the job, in’
duding the willingsess to work long hours on

{he milions of women who work long hours for
low pay snd, as things stand, have slmest oo
¢hance of seeing their children adequately cared
for during their work hours,

Al thr “righty® in the workd do nothing to help
when you hizve $o get your toddier ona bus sk 5:30

ﬁ; %&m!u el to your wn job rlearing Botels

Past of vourse addeessing that problem would
vostalot of money. 503 maach easiertostand vp for
oar coutlortable, midifie-class denia) of the pwrat
weighl onr cheives ey,

a5 0 you can get her tu her subslandard day

o
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E. J. Dionne Jr.
Mining
The
Golden
State

L5 ANGELES-wA Tovely politica? g
is being played during these keely spring
morthyin the pation's irgeststate. . . 1

Every political strategist sgroes Vice Presi-
dent Gore car't be president if he loses Coli-
fornia, & state that's been moving sharply o
weatd the Dernovrars. The game, deing plaped
weith grost skitt onboth aides, is overwhether
Gearge W. Bush really messs to fight hard
encugh hese 10 pull Gare into spending mon-
ey he'd rather shower on the sving states of

xmwgmmmammhe :

mmﬁmm&ymmw
paink. Rep. Hors, & moderste Repub
Yicas from Long Beach, thinks Bush oin do
well with Californda's many middlecfthe

roader,

faslie Goodmman, s Republican consultant,
says recent Republion defeats don’t mean
bar state is 3 supe thing for Democrais. “Mare
and more people sre jeas and jess partisan,”
she argues. With his relentiess emphasis on
education, Bush ten win, . .

To whith Gary South, Democrstic Gow
S:g Davis's top political gun, says: bakder-

*This guy will not be competitive in Cali-
fornia.” South says of Bush. “A bead fake,” be
¢alls Bush's claim thst he'll run hand here,
“The real question i nol how mich tims 32D
spend here in May, The neal gerstion i how
mych tiine he'E spend here in September and
October. The angwer i notmack ™ 7

The supparting evidence for South's view
tan be found in the resction to thuee infta.
tives conservatives got 1o Califirnias volers
Proponitions 11, 187 and 226,

Begin with Proposition 13, the property
tax-cwtting initiative passed in 1578 It has 8o
sharply restricted spercEing af achosls, savs
Democeatic consitant David Dosk, that voi-
#15 ae now more worried about "the domise
of D edudation sysiom” than about cutting
thxes. That's rue of "corporate imterests”

Latinos now vote

e

Democratic by a margin
of 4to L.

£, gays Kep. Sam Fare, & Democrat whorep-
resents the central coust, “Business began o
rualize that if you didn't have 2 good local tzx
base, you couddn’t coumt on schools, roads
and infrastructure being bufit”
Al this explaine why Bush keeps toutisg

his education while Gore insists
Buash's big tax carte won't leave zoy motiey for -

gesafully pushed by Rvtnay Republican gover:
por Prete Wiison in 1094, which aought to limy-
it govemnment soending on el
immigrants. Latinos cne to see e proposi-
tion a3 55 sttack on their comzumity & re
actud feroriously sgainst the GOP. :
Latinos now vote Dittocsatic by & sudrgin
of § 1o 1. The number of Latino voters grew
from 700,000 in 1994 1o 1.4 million in 1998,
when Davis won 3 20.point vitiory. .

“Ihere's & realiy suspicons eye cast on Re
publicans,” says Rep. Xavier Becrrra, 2 Los

fre that newspapers aalled her race “tight”
the day befors the 1968 clection, She wos by
10 points. 'The ey, she suys, was unexpect-
ety high turnet inspired by "Latins groups.
womun's  groups  and  envirommentsl
o — ially the unicas.

¢ abor would votz it pver the tot” in the
1960, Boxer saya, with union members often
mesponding o conservative socid fxwes.
"Nows, thew're voling on the eoonomy, 2nd
they're viing Democtatic.” L

The 'rend s holding, says Paul Masiia: a

& Caitforsis survey Be completed this
wrek showy Gare wine points ahead of Bush,
Gore, Maziin finds, is being helped by the
Democrats’ wiaple issues - 1
tights, g contryd and the snviponment—
10 by the success of such Democrats i Da-
vig and President Clinton T nestralizing »o
via! insyes such as orime that crdaled many

. Rexgan

Desorrats. o

Dap Schunur, 5 Republican oonsdtant wha
worked oy Joba Molain s year, agrecs
"Reagse convinced An endize geatratint; of
bluecoliar Devnocruts 1o 8t asids shart-lemn
eeonormic interess to vote on an arcey o x
cral and foteign policy issues.” .

Republicans axed such dn issus A, wnd
Schryr still thinks MeCair: had the right for-
s, IR % Srong econdimy, withaut 3y
edpr social issue, campaigy reforn packs
more of 2o emotional wallip than any other
palicy issur, particulardy for 4 blueaoliar vob-
er, % Reagan Demseral,” e says. “You'se talk-
ing aboul votors whe don't think their it
tevesie #re being waiched omt for ' in
Waskingtion” ’

1t's an zegument Buth may hes when he
meets with McCain next woek: But Hese has

. made tlear that despite his Buddnist Lemple

prodiem, he intends w by MoCain's position
on cazmpaign Erance reform as tightly a3 pos-
sible, .

Wher combrined with the Democrats’ ofh-
or advastages, W the embrace that may |
prewe Seisth eight und keep Bush out 6f Sall: |

' furgia in October.

The ashington Post
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Clinton Seeks to Give Parents Standing '
To Create Basts for Discrimination Suits

By Jeause JUsams
Sraff Reporder of Tan Wass, STREEY JaaRNAL

WASHINCTON - Renewing s court-
ship with “'soeeer moms” as the prasiden-
iial campaign approaches, the Clinten ad-
miniistration will seeX o ereate a broag
new Busls for obdiscrimingtion lawshits
by classifzing parents s n ~'grolected
elngs.”

Tinder the proposal, parents weuld have
the same standing to file discriminstion
sases a5 (hose whe airgady 93 ender the
legatly profected ciagses of race, $8x. agr,
ratigion of disubitity. Lepisiation will be
anounored by Democratic Sen, Christopher
Podd of Connectient and 15 2ipected by the
and of the manth,

Business grougs oppose the plan, srg-
ing that 1 cendd promy a (lood af lawsuils
wher thers {5 Jitie evidence that a problem
xists, They spv disgruntled or perper-
forming emplovees could expioit the new
fegal standing. .

f#3t White Hoose Domestic Policy Ad-
viser Bruce Reed says it is the protuet of
“real cases.” Anonp e isn New Jersey
woman who claimed she was passed opver
tor promotions because she is a mother. A

New York feders) kulpe rejected hor Jaw™

sui, saving the petson whi wis pro-
moted--who had se chiidren—was of the
SAN Bex.

E

The White Wouse uckpowiedges that i1

gvidence Is sancdotal, Bl Mrs Resd spys
that beeguse such discrimingtion isn't tife.
gal, it i impossible o el how many
eases there @i be, Like most cases of dis-
criminsiion, employers dor't adventise

thels bisses."

Mr. Clinson anneuneed hiy Intentian to
introdute such legislation i his Sate of
e Uniop address: he recently expanded
his fundwraising stump spaech to signal
ihaf heiping parenis wil be o major theme
far Democrals i next years elections.
“We hive il done emugh in e ULS. 1
heln people halance work and family,” the

president said Friday night gt 3 Boston De-

macratic Party evenl,

The message dovelnils with Viee Pregi-
dont Al Gore’s urhas-sprawl iniiative,
whiek i3 gimed at reducing the tme par-
ents spend in fralfic jams and sreating
riepe green spage for families 1o eniny,

Although the antidiseriminstion pro-
paszl probably wil face 2 frosty reception
y the COPcontrolad Congress, ihe ¢lec-
tiorepepr dynamivs oould meke cppasition
risky.

Fregident Clinton's education propos
alz and eriticiam of former President Bush
for veloing the Family and Medicn! Laave
Act Belsed him tap the middle-clags soocer.
mans vote in 1952 The Family and Medica)
Leave: ATt becume the first 4G signed into
tgw by Mr, Clinten. The admindetration
this yesr 15 expected 1o 1y o expand the
nowpopslar jaw, which aflows workers i
toke time off without puy io belp sick o dis-
giided reiatives, :

‘Thie White Hetise Is making no secret of
135 intention  make the fote of the parent
aridiscrimingtion progessl an lssue next
year. & truly pro-(amily Congress woid
pEEF this in 2 heanbest,” Mr. Reed says.
“Wa'l see ™
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IRS’s Handling of Whistle-Blower Shows
ﬁigency s Difficulty in Overhauling Itself

By KAaTHEmNE ACKLEY

Xaaff Reporter o Tug Werl STneey Joummag,

WASHINGTON=The Imeraai Revenus
Bervice's clumsy handhing of 4 prominent
whistle-biower a8t week shows the lax
agency's gitfientites in reforming itsef.

Despits somerous pledges by Iopegecy-
tives i Washingion (0 give dew pirgteg
tisng 1w inheuse oritics againgt hursgs-

menl, docai officials in the IRS's Houston -

office threntened Thurstsy-the Aprit 15
saxpaying desdline—1a fire Jennifer Long,
4 revenue agent who gained nabloms
grommence when she testifled gbout ol
egred abuse of taspuyers duting 1997 cop-
pressianil heacings.

But aiter word spread Friday 1o Senate
Fingaze Chaiprmay Williar Roth, who cone
dutiod the hearings, 454 10 journaiists ny-
sionwida, Ms. Lorg's managers wilhdrew
the ihredt. The Defaware Repubiican
tranded the wirnisg us <o clear pet of re-
taliation.”

IRS Commissionsr Chatles Rosso
sided withh the critics, issuing a writlen
statement taze Fridoy that he “won't inter
aip relalistion against empiovees who
eame forwird totestily.” He also promised
an lnvestipation,

IRS spokesmesn, both in Washingun

ant in Housten, relused to comgnemt bee

yontl Mr. Rossotis sixlement,

Mr. Russollt as wen high praise from
3ir. Roth and other izgisiators for &is ot
tempts i overhnud ihe 108 agengy siece he
taak {he helm in late 1997, Bat Mr. Rath hag
Alse warned that many empioyees of the
108 B merndr bureunotiey would e vee
sigtant 16 change, As evidende, he has -
serted in 0 new haok thal many wilnesses
at ny hearing have bavn subject to 2 i
cions isternad baekissh.

s, Long. a revenye sgent sinte 1354,
wgnified that (RS manapement enoous

sped many agenis "o pursue (1% sssess
yeenis that have no basis in isw frem in-
dividuais who simply can’t Hght back, ]
do feel taxpavers’ righis are belug vio
[ated.” Since then, &y Long sald' is &
telephone interview Friday, she has been
narasser and intimidatsd hy her man-
ngers. '

That culminated on Thursday when she
was given 4 13-pages memo eriticizing her
jub porformance ang was tald she had 60
days to qmprave. orshe would ha o of 2
jobr. “TRey want fo muke 3 point; Mat if
yous eriticize them, they'tf gel o, They'li
Take away your Eveliood,"” Bs. Lomg said.
vArd the symbolism of doing i 6n Apri) |
{3-it's guirageous,”

Mg, Long 5518 she believes the leiter,
the first step in the IRS'S termingtion pro-
cedure. was sent hetause she taped telovh
sion interviewswincludiog one with ARC
News—discussing cizims of regiiztion by
hermanagers.

The d-page mosmorandum frem Rure
L. Guliey, ane of 355, Long’s managers, de-
umied Ms. Long's “onpoing perlermance
deficiencies,” inciuding “insfiective plan-
ning™ and "8 faliure (o periorm thorsuzh
argd accprste work.” The meme 3150 of
foreed 29 sugpestions io shape up Ms
Long's work. :

Mg, Long saic she firs! tontasted mem-
bers of Congress In Jomgyy 1997 and 2
monsh Jater received g reprimand for cous.
ing dizsensior znd discerd in the work
slaze. Until then. she said, she never re-
ceived anyihing bt positive performnanee
svglashiony. Siwe har estimony in Sep
tember 1887, she shid, mos! of Ber perfor.
munee evaluabons have gone Iran “igliy
saceesshi” ta falling.

Ser_ Hoth is glanning @ heariig is Sep
emper 1o Jk Inle Ms, Long's and sther
witnesses” elaims of rsizlistica.
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Adoption

going on line
U.S. government Web site -
to list kids nationwide by 2001

By Marilyn Ellas
USA TODAY

The federal government
Monduy ancounced plans 1o
create & Web site with photos
and dewcriptions of children
ewailing adoption tueugh pub
Ec agencles agross the nation.

Aot 800 youngsiers need
Bares pow That number could
double or triple by 2001, when
the site is expected to be up,
says Carol Wiliiams of the Chll-
dren’s Bureau at the Deparnt-
ment of Health and Humapn
Services (HHS). -

President Clinton in Novem:
ber asked HHS foraplanioex
pand use of the Intermet 1o find
adoptive homes, .

The HHS repart, submitied
Munday, estimates the Web site
will cost $1.5 millon to set up,
then $4.25 miliion per year ta
run The funds will come from
adoptionreisled programs 2k
ready in the budget, with pri-
yaissecinr costribetions ex-
pected, :

Stotes won't be legally re-
guired to list on the federal site,
the report says, but a recent na-
tional survey sugeests that
many stades regard the Internet
as 2 pood reemaltnernd tool

“The president supports the
use of the Nei in this way and
we're pieased 1 be making
progress,” suys Bruce Reed, do-
mestic policy adviser ke Clin-
ton. No White House approval
is needed o get the plan mov-
inga R&d Sm-

The numiber of U5, children
tree for adoption is expecied o
s0ar in the next fow years, pri-
marily becuuse of & 1897 feder-
al law tha! shortens the length
of time kids can resmsin in fos
ter care before plans are made
for & permunent home.

"A natlonal Web site that
cowld include all youngsters
svailsble In public adepticns
will give these kids & much
greater podl of famiiies o denw
ram,” says Joe Kroll of ihe
North American Toumetl on
Adepahie Children, an ndwica-
¥ suppert group.

S, “i¥'s not golng 16 fnake
children who are niof there sud-
denly nvailable,” Williams says.

The "“vast majority” of wung.
sters photographed and de-
seribed will be over 3 years oig,
she saye. Many wiit have handi
oy - physical, inteliortyal or
emotional. Some will be pori of
sitling: grouns io be adopted 4o
gether. A significant aurmber
wili be racial minorities, Wil
Mams says.

A pilat internet adoption site
called FACES (go (o www
adoptorg and click on phote
Hstingsi has been offersd by
ine Naticnal Adophtion Tenter
in Philadeivhia since October
1985, The site opened with He.
gs and pholos of 48 childrey
now there are 1,600, executive
dlrector Carolyn Johnson suys.

Interest has accelerated, she

, says, In March, 1,315 of the chil.

dren Hsied drew emall &
wmmwwmm

About 37 states have Infernet
adoption siies, byl some zre
very Lrited.

visit youngsters in person be-
fere agoptlng, Johnson says.
Home studies and approval are
required, just as they are in or
dizary sdoplions.

Many of the 76 adopied so
far off e Philadeipiia site
“weren't fkely io have ever
fonnd homes” Johnsen savs.
“Ihe Internet js the best iocl we
hiwve”
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Rally for Teacher Who Says
Pregnancy Hurt Tenure Bid

i
_ By DAVID M. HALBFINGER

ELMONT, NY, &pril 27 — More
than 200 weachers and studsents, ear-
rying signs with “Justice for Kathy”
in red ietters, rallied outside & schop)
bosrd meeting tonight insupport ol o
teacher who says 8he is being denied
tenure hecause she got pregnant,

The tencher, Kathleen V. William.
sen, sald in an interview eariier 1w
day that her {eliow high school tesch-
ers had warned her: the principal st
Elmont Memorial hates the disrup-
tipn ¢caused when young teachers
leave ¢lasses In midyear, hates
scrambling to find qualified substi-
tstes, hatex how ieachers-iurned
mathers no fonger siay siter schogd
for nours giving extra help or super-
vising student activities,

Hut jife happens. Mrs, Williamsen,

34, of Lynbrook, now has a fweek-sid
daugtuer, Colleen, An art teacher a1
Elmuont Mewmorial, a jubior and son-
ior high school just over the Queers
s In Nassoy County, Mrs, William-
son said she bBad enjoyed generaliy
exceliznt perfarmance revisws umil
Last {81, the start of her thirgd year. In
Augpst, she mprried Gerard Wik

1
4

Léve, marriage and
a !;)aby carriage, but
no happy ending.

Hiamsen, 28, g testired science teach-
er at H. Frank Carey High Schooi,
#lsn in the Sewanhaka Central Righ
Sehont District. Thirteen days later,
despite using birth control, they
learned she was pregrant.

Mrs., WHHamsen sald she relue-
tantly (id  the principal, DHane
$cricca, that she was expecting. A
wenk later, she received an “unsatis-
factory” rating for the first tme —
the first of four critical reviews aver
the pext wonth and a half. Mrs, Wil
mmsen said colleagues told her the
school was ¢reaung “4 paper tral”

And jn Fanuary, the presiden: of
the Jocal usion, Mati Jaeobs, said he
was foid by M$. Scrices that Nrs,
Wwilliamsen woukl oot be raceiving

tenurs, though the districr denies a°

final decision has been made.

Mrs, ¥illiamsen, who is on maters
ity leave, said she was convinced
ghe witl be fired after she finishey
ser last prohationary semuester inthe
fall. "One unsatisiactory review is
enpugh” she said. “'Nobady gois

H
i

i

hired with three or four™

M3z, Sericoe, the principal, declined
w comgnent. The district superin-
tendent, George Goldsiein, said of
the protesters: 'They are muspoids
ed, We have never discriminoted
aganst anybody.” He declined 4
elabotate, saying state law prohibus
schosl officials from discussing per-
sopnet maaiters, A lawyer Ior the
sthool district, Deugias Libby, did
not retult repeated catls,

The dispste s a throwback to |

meare prudish days, said Michael B,
Simnson, assistant ganeral counsel
for the National Education Associa-
tigi, the union that represeqts each-
ers here, "*There used (0 be coniracts
that teachers would sign whers they
agreed niot 10 get pregnant,”’ he said,
*“The thought was, you didn't want
sradents 10 se¢ that tepghers actoually
get pregnant, -because they mighs
ask how they got pregnant.”

Sach worries seem guaint now, But
schoo! administrators still discrimi-
nate for other reasons, some feache
e and wnios officials say. On Long
Island and gther places where teach

dng jobs are wugh 10 ger, they say,

many women interviewing for jobs
avsid mentipning that they have or
might want children anytime soon.

AL this Hies in the face of the 1878
Pregnancy Discriminstion Ac¢t, 2
Federa! law that made it illegal fo
fire or refuse to hire a pregocast
woman or cempel her 10 take mater-
nity ieave, said Mary Murphree, re-
gions! sdmvinistrator of the women's
buresu of the United States Depart-
ment of Labor. “Young women are
going to get pregnant,” she said
"it's inconvendent for gl] esnployers
o gdeal with thig. This i& o discrimis
nagry, i's preposierons”

Nationally, just 4,25 women filed
complaists of pregoancy distrimma-
tion with the United States Eaual
Employrent Opperiusily Commis-
sion last year, But advocates say the
prabiem s for wider. Martha F. DBa
vis, 8 jawysr 4t the NOW Legal De-
fense and Education Fund, said
many new mathers are relugtant 10
sigrt gal action.

Teachers ot Eimnant Memuoria! say
that Ms. Scricca’s unhappiness with
the freguency of staff pregnancies
wiat Jegendary, A vear ago, Mrs. Wil-
iiamgen said, one skiz in the annual
faculy-studesy  “follies” fenturad
Ms, Scricca chasing down pregnam
tearhers.

The case has gaivanized many of
the district’s 500 teachers. Tanight's
meeting al Sewanhaka High Schoud
wias the secund tme her supporiers
have turned ot in force.

Thie New Hork Eimes
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THE POLICE RESPONSE

School Attack May Bring
‘Changes in Police Tactics

By TIMOTHY BEGAN

. SEATILE, Aprlt 27—

. ate of (e largest buildup of special

' waapins squads by American police
departments, the siege at Calumbine

, High 5¢hoo| has sturwn many officers

. & new Kind of domestic tereor ~ and

“otve that tasts the linits of raining
and tactics. i

Gunrsesn spraying pecple ingin
criminatsty and serting off bombs in
5 schoot 2re notlwhat most SWAT
teams are trained for. While the use
of the teams — SWAT is an acranym
for special wespons and ractics —
has grown meatly, tenfold, the unite
have been ssed primarily for drug
raids and hostage sHuatiens.

At Uolumbine, in Littisson, Onlg.
the SWAY j{eam foliorwed standard
procedure by moving very deliber
arely — and on live television, seemm.
ingly extremely siowly. That
prompred criticisny that more bives
couthd have been saved (f the teom
“had meved mare quickly,
© The Colorado police disputs thm
conention. Bt in the wake of at least
z haif-doten multipte-viciim school
shootings in the past 1% months,

some SWAT units have changed

iheir planning. For these agencies,
the student with an arsenal is now
constdered x more likely threst than
an outside terrorise,
HWetve gat Blueprints pow of av-
ery single sthool in this county,
. which we Keep ingide the SWAT vehi.
¢les) said Mad. Steve liames, who
“heads B SWAT unit R the Spring-
field. Mo, Pohice  Department.
“We'rg preparing for thig very thing

o happen. We're training ciher jurisy

dictions in this. And when & does
.happen, we ure ready fo go.”

Hiost SWAT teams are trained to
-foliow a deliberate process, usually
estmblishing a perimeter of officers
araond A she, thep taRing steps ¢
frea poople bold hostage, ps was done

“in Colerads,

The vislence dt Columbine, which
lefr {8 posple dead, presentesd offi-
cers with what they ¢all an “active
shooer,” someone whe is not holed
w3 bt 1 on a Kilteg offensive. Tlne,
ussially an aliy of $WAT team mem-
bers, works agamst them in such 8
case hecause the guaman is trying o
Kill zs mnny people as possibie.

*'This cerisinly will go down 23 the
worst-case SWAT scenaris of the
cenury,’t sall Larry Ghick exetu
sive direcior of the Nations! Tactical
DHficers Association, which provides
zz;zz'ming for kundreds of police agen-
cies, :

Mr. Hames, who teaches SWAT
inctics ie officers from areund the
conpntry, saii ong lesson of tie Cob
umbing sh0tng was that elite police
vt should bie trained in new strat-
egies. "Surrounding 3 school may
ot be the best dung b do)’ M5
Hames said, “The goal should be 5
take oMl the hostage-taker.”

;
f

Afrgr o dec|

watching what appeared (o he 2
slow-motior respense to 4 high
schon! lades with explosives and ane
der [ire by iwo heavily armed stu-
dents, somie police officers were
openiy crivical of the SWAT respanse -

in Cuiprado. . .

Randy Patrick, s veteran officer ;
froms Westminsser, 2 subised of Den |
ver, cilled the SWAT response “pa-
thetic.” and told The Denver Post, ©1
think they should have Geen move
dynzmig," \

Teievision showed groops of offl-
vers slowly surroundling the sehoal
andd crouching behing vehicies as stu-
doms fed Classropms.  Jelfferson
County shenff's deputies say the
tefevision images did not ghow what
was gring on inside the schotl, where
a makeshif: $WAT tearmn had entered
ihe buliding within 33 minutes of the
firss call (o the police.

Steve Davis, a spokesman for the
Jettorson sheriff"s aftice, said SWAT
members from a8t oast four police
turisdictions were abie to surroond
the schoot and prevent the gusmen
from: escaping and saved many lives
by quickiy moving police officers in.
side. .

The Dolorado potice say that be-
zawss o the confusion @2 the stene —
tire alarms going off, water POUCINE
down  fram  sprinkiers, gunfire,
bomhs, soresming soodemts  &nd

woundad victims — the first officars
16 arrive did a0t immediately knew
hiw 15 proceed,

An armed deputy, routinely posted
at the school, fived a1 the two student
shocters, Erle Harris and Dylan Kle-
heid, within minutes after the gunfire
erupted, the police say. The deputy
called for baskup, and officers from
seversd agencies in the Denver srea
responded. )

The guestion I8 whether a specially
irained wnit could huee entered the
school immediasely and perhaps
saved morg lives. The police havenot
said whether SWAT eam members
fired shots s the genmen. They have
speculaied that the gunmes omild
beve been dead for wip 5 fwo hours
after welevision seemed o show the
sthot! stitl under singe.

Four elaments - &5 astive gun-
mAn, humerous deaths and injuries,
hundreds  of bystanders and 2
sprawling Jocatios — combined 16
make Columbine a SWAT unil's
worsl nighimsre, Mr. GEck sad.

“The guestion is; Why diknx
SWAT move tn faster? Mr. Glick
saitf, “H 1 was z parest a that
sehaol, with my child inside, I'd be

: asking the same thing, But | think
you have to give the pelice in Colora.

:do credis. It's ¥ wander they did as
well as they did."”

Altorney  General Janm Rend,
nsked about fhe police raspanse,
frajsed the investigation but &id not
eiaborate on SWAT deails

David Kiinger, 2 lormer Loy Ange-

- ie3 police oificer who is & professoer

at the University of Houston and
studies SWAT feams, gave qualified
przise 1o the Calorado police.

“Clearly, what they had was a
dynamic svent where §WAT had w
£8 in und dowhat they das't like 10 do
— respond guickly without gerting all
the information,” Mr. Klinger smd.
“In this sbustion, officers need
rarchet things up and responé & it
sore gickly than they normally
wold. "

Toe iactical officsrs association
hay trained members of the Littleton
and the Jefferson Csounty 3WAT
tegms mvplved in the Colarade case.
Mr. Glick, the sgsaciation's director,
delended their sctions. “Whes you
see these peopie st Columbing catied
cowards — that WSt tarns my siom-
ach,” Be said. But he added that the
Cotinbine shootings wers likely to
prompt changes in how e tzams
are traned,

“When you have an aciive shonler
gong after geople &t randmm - &
shooter with 5 gdan,” he said, "that's
compietely difterem than vour typ-
OBl barricade Bostage situation”

Mr. Glick and other police officers
cavtioned that an overly aggressive
SWAT unit ¢an often get ino trouble.
SWAT teams, which are typically not
{ulitime unitg, bave been criticized
for causmyg deaths and excessive
property demage hy acting 0o hast-
ily, The Branch Davidian siandedf
near Waco, Tex., in which 2 mlice
assault ied by Federsi agenis ended
inthedeaths of 81 peaplazrappedin g
religious compound, has become &
svmibol of what can go wrong.
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