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{ THE WHITE HOUSE

b WAEHINGTON
Fehruary B, 1993

MEMORANDUM FOR THE VICE PRESIDENT

THROUGH: Jack Quing
|

FROM: N Wci;zszciﬁ
SUBIECT:  Unfunded Mandates
STAGE 1 COMMITTEE ACTION

Under the i}afandcd Mandate Reform Act (S.1/H.R.3}, proccdurcs for. cunszdcrmg legistation
{other than appropriations bills) in the Scnate and House' “will change substantislly, The purpose of this
memorandum s to provide you with an outline of the new procedures.
; ,

Step I: Legislation Is Introduced

Assume the Senate is considering Bob Dole's health care reform bill from the last Congress.
According to AFSCME, the Dole health reform proposal would have created $115 billion in new
federal mandates over the next eight vears {Squeczing the States, AFSCME July 1994). Despite the
size of the mandate, the Majority Leader decides (o relatroducs his hill, and the parlismemarian refors
the tegislation to the Senate Finance Committee.

Step 2: _ Committee Of Jurisdiction Decides To Markup Legisiation

If the Chairman of the Senate Finance Commitice plans to markup the Dole bill and send it to
the full Senate, he-would most likely request assistance from the Congressional Budget Office (CBO)
estimating the number and cost of any mandates contained in the bifl. The Committee will need this
information later when it makes its report.

i
Step X Bill Is Agreed To In Commitice

Once the Fiu#gm{:@ Committee reports the bill, it must provide the legishution to the Director of
CBO, with a list of ?2811&?&1108 contained in the bill.

s i '
Step 4: CBO ‘Analysis In Report Language

As required by S.H/H.R.S, the report language accompanying the Dole Bl pust include ap
cstimate by CBO of the direct cost of all intergovernmental mandates of 3530 million er more and’
mandates on the private sector of $200 million or more {350 million in the House bill}. If the Direttor
of CBO determines that it is not feasible to estimate the cost of the mandate, the Director must state
why in the report. Failure by CBO to submit an estimate is grounds for raising s poimt of order, even if
CBO documents that it is not-feasible to make the estimate

!
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'STAGE 2: FLOOR DELIBERATION

Assuming CUBO has estimated that the Dole health care icgislélioa contains a mandate of over
$30 million anpually, the Majority Leader must decide how to deal with the possibility that a Member
of Congress may rdise a point-of-order against the bill. His options are:

%

Option 1; Wai?e The Point Of Order : o

The Majority Leader may decide he wants 1o require this mandate without full or partial federal
funding. Under S 1IALR.S, Congress can continue to place unfunded mandates on state, local, and tribal
governments by waiving the point of arder by simple majority (31 votes in (he Scnate, 218 votes in the
House). ‘In the Scnate, where you often need 60 votes to reach cinture on controversial Icgzslalma the
simple majority Icqwmmenl may not create much additional gridlock. I the point of order is waived,
and the legislation is enacted, the mandate takes cffeet whether or not there is federal fundmg to {:{)vcr
the direct costs.

This is an imporiant point. As the Washington Post notes in its cditorial endorsing the 5.1, (sce
attached} "the legislation docsn't ban unfunded mandates as so much of surmounding rhetoric on both
sides would suggest. It would mercly create a paflzamcniary presumypsion against them and require
explicit mgjority votes in both houses to impose them.”

Option 2:  Create Entitfement/Increase Receipts To Cover Cost Of Direet
‘ Mandate ’

3
]

If the Majority Leader determines he has enough votes to pass his bill but not enovugh to waive
the point of order, he could try to avoid the point of order by funding the mandate through onc of the
following mechanisms. First, he could include in the legislation language to create mew or additionat
entitiament funding 16 cover the direct cost of all the mandates in the bill. Since many health care
programs arc entitfements, there is precedent for funding the Majority Leader’s proposed bill through
this mechanisny. Second, he could include language 10 Create new Or increase cxisting receipts
{including taxes) in an amount equal to the direct costs of the mandate.  However, since Ways and
Means and Senate Finance are the only committces that can increase receipts or create new entitlenonts,
and there & a general disdain 10 Congress towards raising taxes or expanding entitlements, it is not
. likely that cither of these means for covering the cost of mandates will be greatly uatilized,

Option 3: Placing Conditiens On The Mandate Taking Effect

A thied way for Dole to avoid the point of order would be to include in his bilf a directive that
the mandate shall not take cffect if all direct costs are not covered or a schedule for reducing the
mandatc by the amount not funded, [n addition, the Scnate language, amended by Senator Byrd,
praovides another option that would allow Dole to direct the agencics, upon determining that there arc
mnsufficient funds to provide for the estimated direct cost of the mandatc, 16 re~gstimate the cost of the
mandate or rewrite the mandatc 1o it the funds available, and. submit to Congress within 30 days
legistation that would enact their recommendation. The Senate bill, unlike the House legislation,
increases congressional accountability by placing the decision to implement the mandate with Congress.
However, two improvements should be made to the Senxte fanguage. 1) The mandate should take '
cffect until Congress votes on the agency recommendation; 2) Mandates that expire because they are

not funded should remain in cf‘{ccz a8 applied to the prvate secior.
i
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AN INDEPENDENT NEWSPAPER

More on the Mandates fssue

orities of their unfunded mundates bill by
keeping 2 promise smd quictly fixing one defect
f2st weekl incommiitice. They should fix another whe
the hill comas (e the floor, pechaps this week, ‘
The mandates b could well be the first mapr
building block of the Republican congressional agen-
da to pass., The Senate’s version is on-the foor as
well, and the president has said while avoiding details
that he too favors such 8 measure. The Republieans
fock upon it in part as the key to achieving other
goals such as a balanced budget amendment o the
Constitutios snd perhaps welfare reform. Governors
and other state and local officials are fearful of being
strasded by the spending cuts implicit in both of
these and conceivably could block them, The prom-
ise that ai the same time they will got relief from
federal mandates is meant ta assuage them, |
In fact, the lepislation doessy't ban unfunded man-
dates as so much of swmrounding rheteric on both
sides would sugeest. It would merely create a
sariiamentary presumption against therm and require
sxplicit majority votes in hoth houses to impose
them. That's the right approach. Though there s 5
genuine problem that needs fixing licre, pot all
aafanded mandates are unjustified, ror are state and
oeal governments, which receive a quarier trillion
Ioflars o year i federal and, aheays the vichims they
wrtray themselves (o be in the federal relationsiug,
What weadd happen is simply tha? fature bifls tmpos-
1 mandates without the fimds o carry them out

H.OUS?E REPUBLICANS purtly disarmed the

wauld be subiect toa point of arder, A member could

raise the pomt of order, ancther would méve (o
walve 3t i there would be g voie, That works in
the Senate. The problem in the Hoose was that the
nides would not have allowed a waiver moton, A

- single member, raising o point of srder that the chair

wauki have been abliged 1o sustain, would have been
enougl: 16 kill 2 bill, The Rules Committee found a
way argund that rock hst week, The bl now
provides expressly for the majority votes that the
SPANSOTS SAY are {8 Mmain point.

The other problem invalves idicial review. The
Senate il would rightly bar appeals (o the courts by
siate and lncal officials or sthers en grounds the terms

“of the bill had been ignored, the theory being that s

mainly an intenml matier--Congress apreeing 1o
clunge its own fitare beluvier-—and a political accen
wodaticn of the sort that courts shauld have no role in.
The House bill contains no simikr ban, in part begnase
a section would require the exequtive branch fo do
certayn sludies befme msung repulatons and the
sponsors, or some of them, want that to be judicially
enforceable. Bt Congress bas power enougth to
cnforce these requirements #isell; 1 needn't turm to
the cowts. The Republicons rightly say m other

conttexts that there is already loo oischt tesort o the
courts iy this couniry. They ought o stick to that
position. Ta fact, because the House bill is silent on the

maner, it isa't dear whitther # wounid permit resost
the conrts or not, The ouse should say not.
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Membership

8 members, appoifnted by the President
- 2 selected by the President
+ 1'by the House minority leader :
- 1 by the Senate minority leader {4 Democrats)
- 2 by the Speaker of the House : .
- 2 by the Senate majority leader (4 Rapubﬁcans) q

Scope

Cam;'}aigzi finance
Lobbying reform
Gift reform

Deadline

Nine months. (Reahsu::ally, one year w{}uid risk puttmg a f‘inai vote off aﬁcr i996 e
we want final action before the election.)

*Teeth"

Report submittad to the Przszdent ,
President decides whether to transmit it to Congress
Congress considers under "fast track” procedures
- comimiitees must discharge within 20 days
. - time limits.
"~ no amendments

i
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DISCUSSION OF POLITICAL REFORM *BASE CLOSING® COMMISSION

MWSW

i. Smpe‘?
- stick to the "handshake deal" (CFR, Eabby,gxfts}
- campaign finance only? , -
- CFR and lobbymg only but not gifts?

- CFR and lobbying other than lobby disclosure and gifts
; .

2. Statute or executive commision
-2 statute is the only way to have "teeth”
-~ but 2 presidential commission is easier to set up

NEXT STERS

* Convene meeting
- Gingrich only?
- Dole? Daschle? Gephardt?
- role of President/Vice-President/senior WH staff
- announcement by McCurry?
* Public momentum '
- public event w/ congressional leaders
- bring NH citizendown. for announcement of deal

H
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SECTION 4. COMMISSION REPORT. Six - : .

(a) IN GENERAL.--No later than months after the date
of the enactment of this Act, the Co ssion shall submit a

report to the President which includes its findings, conlusions,
and recommendations to reform the Federal political system. Such
recommendations should restore the public trust in government and
our political system and should include ways to-- Eb:/{‘*‘d{'/mﬁce[-(o

(1) reform the natlon s campaign finance system,
to reduce:the need for fundraising, provide candidates
for office a falr chance to make thelr case to voters,
and reduce the influence of special interests:;

(2) improve government acccuntabillity by requiring
full disclosure of lobbying activities;

(3) restore public confidence in elected officials .
by eliminating giftss and other 'benefits to Members of 7
Congress. . : .
(b) STATUTORY LANGUAGE.--The Commission shall 'include in the
report specific statutory language required to implement the
reCOmmendations included in the report.

(c) SUBMITTAL OF REPORT TO CONGRESS.--No later than 30 days
after receipt of the report, the President shall submit the
report with appropriate changes to the Congress and shall make
" the report publicly available
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" "EXECUTIVE OFPICE OF THE PRESIDERKT

i

; :
18=Jun~1995 12:52pm

T™: ! (See Below)
FROM: | James J. Jukes |
Ooffice of udget, LRD

SUBJECT: URSIENT ~— 2:30 Mecting on/Political Reforn Commisaion Bil)
i

Michael Waldman has asked me to invite you to a 2:30 meeting in
room 211, CEOB, to review & draft bill to seteblish a “"Commission
on Political Reform.® WwWaldmen advisas that his objective is to
reach agreement on a bill that can be transmitted to Congress by
the President today. The bill is inténded to lmplemsant the
agreement that the Presidont made with the Speaker on Sunday. At
Micael’s request, I am also inviting Justice and OGE.

X will circulata the bill to you shortly, and will have extra
coples available at the meeting. The proposed Presidential
nmassage transmitting the kill has not vet been drafted.

T*0: James Castello .

TO: Marvin Krislov: 4 ‘E?'l( {j
i . i

FO:  Kathleen M. Whalen
TG: Bruce N. Reed

T0: Paul, J. Weinstein, Jr° e
T70: Steve Ricchetti / @ﬁﬂé w(ﬁ .
o John €. Angall

]

ﬁiagrib&tion:

£C: Tracey E. Thornton ‘i
¢C: Robort G. Damus

Ce: Jampes €, Murr

¢ M, Jill Gibbons

¢oc: Rokert E. Litan .
1 ¥enneth L. Schwartz ? F ﬁ* C‘E.S
CC: pavid J. Haun

¢er  Adrisn L. Silag .

¢ Larry R. Matlack i ) ,1
CC:  Hichael Waldman / C>1r}%

¢C: Danlel ¥, Collins

£C: Todd Stern

CC: 6. Timeothy Saunders

CC: Kerin L. RKirer

CC: Richard €. Loeb
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THE COMMISSION ON POLITICAL REFORM ACT OF 1995

1 | A BILL

SECTION 1. SHORT TITLE AND PURPOSE.
M SHORT TITLE.-v This Act mry be cited 85 the “Commissi on on Political Reform At
of 1995%. |

{b) PURPOSE.--  The purpose of !hiiym restore public xggl,ia“ﬁiar polificsl

instimtian;j:lefoming the campaign finunco gysfem, (o reduce tho need for fundralsing, give

sandidates for office & fair chance to malo their cese 10 volers,#nd reduge the influence.of

spocis! Interosts; to impiove governmdnt sccountability by roduiring full disciosure of iobbying
; ficjat€ Dy eliminating gifis and other bensfits
to Members of Congress, 1o take other steps to restore the public trust in government and
pur political syétem. ‘ ‘
SECTION 2. DERINITIONS.
In this Act--
(1) The term “Commission” means the Coenmmission on Political Reform
established by section 3(a). ,
(2‘] The ferm “exccutive agency” hag thd&a}e—aaing given 1o the term "ageacy™ by
sections 551€1) ktmd 552{0) of titie 5, United Sinies Code.
(35 Thé term "roport™ means the report reguired under sociion 4{8) 'of this Act.
SECTION 3. COMMISSION ON POLITICAL REFORM.

{s) BSTABLISHMENTY .- Thors s cstabiishod 8 commission which shall be known 25

1
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the "Comn;issian on Political Reform®, The Comnslssion shall porform such functions as are
assignad o it by this st

® mnxzxsm? -

. (13 IN GENERAL-- Ihe Commission shail consist of 8 members wi:o shall be
cppamze& by the Peesident, fwith ﬁ;c ndvice and consent of the Senate,] [frans umong
individuals who ars not officers of em;:myacs of fmy government,] by not zatu? than 30
days afler ti”zc daie of the enaczmmt of this aot. In making appoimsrients. the Prosideny
shall consul £

{A) the Spuaker of the House of Ropresentatives with respest 1o the
sppointmsn{ of 2 mombers;
| {B) the majority lsader of the Senste with respect to the

% appointinent of two membars;
| (C) tho minorily leader of the Mouse of Representatives with
respect 1o ono membel; and

{D) the mingrity leader of tho Senate with respsct to one member,

{2} CHAIRMAN,.- Atthetimeof tké appointment, the President shall dusignate
one of té:& nrembers of the Commission ag the Chairperson of the Commission.

(3) VICR-CHAIRMAN. -- At the time of the sppointment, the [President shall
da&ignste%. one of the members of e Commission s5 the Vice-Chairman of the
Commission, Tho Vice-Chairman shall not be & izzémbcr of tho same politicel party s
the Chelrman.

{4) TERMS. The membais of the Commission shell serve for the life of the
Commission. ’

{5; VACANCIES. A vacsncy in the Commission shall be filed in the mumner in
whic¢h the' arzgmal &ppcmzmeaz weg made.

{6} POLITICAL ﬁI‘TILiA’T!ON Naot more than 4 members of the Commisiion
may bs of the same political pariy,

(¢} COMPENSATION.--
{13 ::P&Yw'- Members of the Commission shsll be mrzzpz:_nsmd &1 & rate oguai to

the daily e;’quivalem of the amnual raie of basic pay prescribod for love! 111 of the
§
!
A3 . 2
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Bxngiva Schedulo under section d314 of title 5, United States Code, for ench day
{including travel time) during which the Bxecutive Ditector is engaged in the performance
of the duties of tie Commizsing, .

(2) TRAVEL BXPENSES.. Msmbers of tha Commission shall bs allowsd
rorsonsbls travel cx;;ensés. including per dict in tisu of subsistence at rates authorized
for employees of ageacies under chaptor I of chapter 57 of titls 5, United States Code,
whii;a awey {rom (he momber's home or rogular place of businoss in the performance of
wervices for the Comminsion.

{d} P}}#EET INGS -

. (13IN GENERAL -~ The Commission shull muet 28 necessary 1o cacry out
its responsibilities under this At The Nomaission mey conduct mootings oulside
the District of Columbis whay :zécesms«“ Tho Commission may hold heanngs,
teks ;csiiany, and roceive evidence ax the Comumission considers appropriste.

- {2}y PUBLIC ACCESS - The provisions of soection $52(b) of Htle S
Unied States Code, shnll apply 10 maciings heid by ths Cornmission,

t (3) QUORUM -~ Nive mombers of the Conunission shall coustitute & guorum, but
a lossar number may hotd hemlugs. Any member of the Commssion may, if authorized
by lhei{:nmmiaasion, take any action which the Commissiun is authorized o 1ake undor
this sgction.
{v) EJ‘]:ECi}TiVE DIRECTOR. -

(1} IN GENERAL..» The Comuniission shall, without rogard to section 5311{)
of title $, United States Code, appoint an indlvidusl of integrity and impartinlity 10 serve
as 1e Exscutive Director.

(3} COMPENSATION.« The Exscutive Director shall be compensated et 2 rats
equal to the deily eguivelost of the anaual rate of basic pey prosoribed for isvel 1V of the

: Bxccﬁﬁée Rcheduls under eoction 5318 of tle 5, United Statey (ﬁc'do, {or onch day

{including travol time) during which the Txacutive Dirzetor is angagod in the performsce
of the df;:ies of the Comniission. ‘

{f) REMOVAL.-- No momber of the Comnission or the Exccutive Director shall be
raroved from oflice, other than for inefMicisacy, neglest of duly, malfeasence In effice,

3
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physmu% disability, menial incapacity, or any mhz: condition thet substantially impairs the
pezformmco of the member's or Dxecutive Director's dutios. . )

(g3 SUPPORT SBRVICES, ..

, (1) GENBRAL SIRVICES ADMINISTRATION -- Tho Administrator of General
Snrviéea shal provide sdministrative and suppc;rt services to the Commiksion on &
mmbursa’b?e Bssss intiuding office space and clerical and personns! support.

(2 DETAILS.~ At the roquest of the Bxscutive Dircctor, the head of an
exsoutive agency shall detail employecs of the agenty to sssist the Commission in
carryi:%g oul this A2l Any employes detailed to the Commission shall be detailed without
roimbursement, and without intetruption or loss of civil service status of priviiege. [can
we do %Mgmssfoaaf detatloes?)

{3) SERYICBES.-- ‘fhe Comzuigsion may procurs femporary mﬁjimcrmiﬁem

services under scclica 3109(b) of titls 5, United Siutes Code, af ratey for individusls thet -

do not exceed the daily equivalent of the anuunl rate of basic pay yrcsmbcd for lsvel V
of the 8xecwwﬁ Scheduto under section 5316 of hal title.

(4} BXPERTS AND CONSULTANTS - The Commission may procurs by coniract
the temporary or interinitient gorvives of experts or consultants pursuant o section 3109
of title 5, United States Code. '

{b} TBK}\&INAT&N»» The Commission shall terminate on the date which is eiphtesn
snonths: after the date of the enaciment of this act,
SECTION 4. COMMISSION REPORT.

. 31 o -
(8) INGENBERAL.-- Not Iter mergmonths after tho dute of the enaciment of this Act, the

Commigsion shall submit to the Congress n ropon of the activities of the Comuniesion, together
with & draft of legisiation (including technicsl and conforming provisions} recommanded by the
Commission 10 reform the Pederal Blection Cumpaign Act of 1971 {2 U.S.C. 431 st peq.) and any
olher laws re!aiiné 10 slections to Federal office; land the laws governing lebbying and gifts),

(t) SUBMITTAL OF REPORT TO CONGRESS.-. No luter than 60 days after réceipt

of the report, the Prosident may submit the report 1o the Congress wnd shall maks tho report

publicly availabls.

i
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SECTION 5. FAST TRACK PROCEDURES, {note: taken from Mafoﬁey bilf)
(®) RULES OF HOUSI OF. REPRGSENTATIVES AND SENATH.- Thig saction is
ensoted by ?hs -Congrns& ' | —

. () s an exerciso of the rifomaking power of the House of Répresmtaiives and
the Senate, respectively, and as such they shall be considered as part of the rules ¢f sach Houge,
rcspeczive!y: or of that House ta which the specificaily apply, and such rules shall ss.;p&seaﬂa other
rules only to the extent that thoy are inconsistont therewith; and

{ {2} wath 1 rccogaition of the constitutional right of sither Houss 1o change the
rules (50 far ns relating 10 such Houss} r1 any tims, in the sume mennof &nd to the same extent

6& in the caso of any ofhier rule of thet House
{b) DEPINTTIONS.~ As used in this section, the term "political roform bill! means only
a bill of eithn"é House of Congress which is intioduced as provided in subsgection (¢) 1o carty out
the recommendations of the Commission as set forth in the draft of legislstion referred 1o In .
ststion 5.

{c) INTRODUCTION AN REFERRAL.- Within 3 deys sfier the Commission submits

. its draft Iegisi#tiuu under section 5, & politica! reform il shall bs introtuced (by regquest) in the

House by the majority loader of the House and sha)l be iniroduced {by roquest) in the Senate by

t the majority lepder of the Senate. Such bifls shall be referred to the appropriste committoss.

{d) AMENDMENTS PROUIDITED.- No amendments to e politice! reform bill shall be
in order iy either the House of Reprasentatives of the Sennte; and no motion to suspend the
applivation of this subsection shall be in ordst in gither Houge; Bor shall it be In ordor in elther
House to cmm;aiaz a raqucs! 10 suspend tho gpplication of this subsection by unanimous consant,

(¢) PBRIOD POR COMMITTEE AND FLODR CONSIDERATION.-

(1) If tho committec of ¢ither Houso to which & political reform bill hag been
1oferred ha;; not reported it gt i}wv close of the 20th day aller its introduction, such eommities
sha!i'bc sutomaticslly discharged frem further consideration of the bill and it sheli be placed on
the approprigic calendsr. 1f prior 10 the passage by one House of & palitical reform bill of that
Houss, tha:*Hause receives the same poiitical reform bill from the other House, then-

1
3

(A} the procedure in that House shitt! bo the same a3 if no Fedoral election

il ' 5
i
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hilf had hﬁaz%z received Trom the other Houge: but

f (B} tho voe on finsl passage shall be on the political reform bill of the
; : :
E

*

(2} For purposss of paragraph (1}, in compuzzng the number of days in eithey

Hougs, thers: s%zalf be uxcluded the days on which thar House is not in session bocsuse of an.

adjosmment ?f more than threc days 10 8 certain day or an adjcurnment of the Congrees
sing die.  © | . :

() FLOOR CONSIDERATION IN THE HOUSE..

‘%‘(2} A mation in the Houss of Represontatives to proceed to the coasideration of

8 political reform bill shali be highly privileged except that & motion to procosd fo
congider may only b made on e second zegisin'tivc day ufter the calondar day on whihte
Member riaking the motion aunounces to the House his intention 16 do eo. The motion fo
proceed fo consider is nol debatable. An amendment 1o the moion shajl not bé in order,
nor sheli H be in order 1o move 10 reconsider ibs vote by whith the miotion is agresd to or
disagread 16. '

{2} Consideration of ¢ politicul roform bill in the House of Representatives
shall bo in the House with debate limited 1o not more then 10 hours, which shall be  divided
aqa’ail-y haiwcé{; those favoring und those opposing the bill. The pravious quostion on the political
reform bill shell be considored ey ordered to final passage without inforvening motion. R
ghall not be in order t0 muve 10 reconsider the vole by which » foderel election bill i agrzetb
tc of disagread 10.

{3) AN appeals from ke desisions of i?w Chair telating to the app&zcattan of the
Rules of the Kousa of Reprosanintives to the procedure relating 10 o Foderal slocton bili shall
ba docided wﬂ‘hput debate.

(g) FLOOR CONSIDERATION IN THE SENATE..

({I) A mation in the Senate 1o pruceed fo the consideration of a federal elagrion bili
shall be pfi‘-ﬁ%ﬁg?d and not dobntable. An mmendment to the motion shall not be in order, nor
shall it be in order 1o move to reconsider the vote by which the mwtion is ngresd 1o of

disagreed 10,

{2} Debata in the Senste on & political refonn bill, und gll debeteble motions and
|
! 2

'
!
'
i
5



0
H
| ¥
.
14
15
H 3

*, dasigneos.

R A A o wd WL L UUE F LU

T

|

appealy in céme::!ion thorewith, shall be limited o not moro then 10 hours. The tima shall be

squally divided betwoon, and comtrolled by, the majority loader snd minonty {sader or thelr
: )

1 {3) Dsbate in the Senats on any debstable motion of appesl in connection with a -
political rsfmém bill shall be limiled 16 not more than 1 hour, 10 be equally dividod between, and
“contrelled b}{; the mover and mwiager of the bill, éxcept that in the event tha mzn;ﬁge: of the bil]
is in favor of :any such motion or appel, the thne in opposition thoreto, shall be controlled by

the minority loader or his designes. Such fenders, ot ither of them, may, from time under their
conire! on the passage of & Federal slection

bill, allot additiona) time 1 any Senator during
the -

cousideration of any debarable motion or appeal,

" (4} A motion in the Sennte 1o further iimit debats {s ot debatable. A motion 0
ragomnti{ a political reform bl is ot I order.
SECTION 6. AUTHORIZATION OF APPROPRIATIONS,
For 1he :purpascs ef carrying out this Act, there are anthprized to be appropriated juch
suIng &S may be necessary for fiscsl year 1993, 1o remain available until exponded,
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MEMORANDUM FOR CIRCULATION

FROM: MICHAEL WALDMAN M/

SUBIECT: | FY! -- BIPARTISAN REFORM PACKAQGE .

;

Attachied is the summary of the bipartisan reform package introduced by Shays, Deal,
and other Members.

i .

Agcording to Shays' siaff, some of the issues are still being worked out and therefore
were not included in this summary, but will be included in the bills as introduced {(e.g., soft
moneyl.
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(CONGRESSMAN
CHRISTOPHER SHAYS

Fourth District I { .
Connecucut _ , ’ ‘ | l..} ASE

| STATEMENT BY CONGRESSMAN CHRISTOPHER SHAYS
| BIPARTISAN REFORM TEAM PROPOSALS
i

March 7, 1855

For years, constituents have been asgking us to ¢lean up Congress.
They’'re tired of the perks, fed up with the specisl interests and
frustrated with the way campaigns are financed.

In the past,lCangress has tried, and failed, $o deal with thaese lssues.
But this time iz different.

our effort has two uniguse but esscntial components: lt’s bipartisan, and
it’s comprehensive.

For the last two menths, we have worked to develop a substantive plan we
could all agree to. We have not always agreed on every issue, but we
all believe those issues must be addressed, and we are committed- to
leading the fight to do so.

In ¢ach area, we have been guided by the principle that we have an
obligation to ensure Congress is fair, nohle and not above the standards
saet for the rost of tha country.

Qur package, which includes geven separate bills, addreases the issues
of canmpaign finance, iobbying disclogure, giftg, *"frequent flier®
mileage, fra?king, acnkears’ pensiong, and wnused office funds.

i : .
We look forward te working together with the committee chairs and
leadership of both parties to enact these needed reforms. :

- 3 -
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. Congress of the Enited States

' . ZHouse of Representatives
SHasghington, DL 20515

BIPARTISAN REPORN TEAN
KISSION STATENENT

Tha Bipaitisan ﬁsfcrm Team i¢ a group of Republican and
Democrat Members of Congresg dedicated te working together to
reform tﬁe way Congress conducts its business. We beliéve our
propogals are a piaca for debaté on these issugs.to bégin, Ve
are &ageé to work with_thogé from both sides of the aisle to
gass'strang, straight-forward aﬁd logical tﬁfor%&: We intend

o sexveias .a force far change, which «ill resuylt in increased

public faith in Cangreas, and a nore effective, e?fiazant ang

@m»ﬁ

David Kinge

gthical government,

Noton Seat.
Hathan Deal
e
?nzd w gholtz Tom Barrett

?JA' i,

Paul McHale

Mike Casﬁle
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BIPARTIEAN REFUEM TEAN PRUPOSALS

I

XIQ

1I%.

iv.

VIn

YII.

TARLR OF CONTENTS-

THE CONGRESSIONAL GIFT REFCORM ACT
Laad members: Congresswoman Waldholtz
, Congresspan Barretl

THE FREQUENT FLIER REFORM ACT

Lead msmbers: Congressmarn Barrett
Congrassman Kiug

THE FRARKED MAIL SAVIRGS ACT

Lead membere: Congresgman Castle
Congressnan MoHale

THE UNOBLIGATED FUNDS REFORM ACT

Lead nembers: Congressman Minga
Congressran Xiug

THE CAMPAIGN FINANCE REFORM ACT

Lead members: Congressman Deal
Congressman Shays

THE CONGRESSIONAL PENSION REFORM ACT

Lead members: Congressman Dickey
. Congressman Minge

THE LOBBYISY DISCLOSURE REFORM ACT

Lead membexs' Congressnan McHale

Congresgwenan Waldholtz

PAGE , B4
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THE CONGRESSIONAL GIFT REFORM ACT

¥

1. Gifts from lohbyists are prohidbited, exXeept under one
specific circumstancs when the gift is:

I
* to:the bast of the member’s knowledge, naither given for a
pusiness purpose nor deducted/reimbursed as a business
expaense -= within current limitation and disclosure
req&irements

2. szt& from persons other than Lobbyists are prohibitad, except
under six specific circumstances when the gift lsy

* to. the best o¢f the membarfs knowledge, neither given for a
business purpese nor deducted/reinmbursed as a business
expense -~ within current limitation and disclosure
requirements

E

¥ 3 peal
i

* . a %antrib&tian to a legal defense fund

+ personal hospitality on the premisez of an individual
g .

* nacessary expenses for travel to meetings, speaking
engagenants, fact-finding trips or similar events directly
related to official duties.

* attendance af a charity or other widely~attended avent, such
as a conference, symposium, pulitical event or asssciation
dinner

3. Gifts;innluda, but are not limited to:
H
chiects
trips
chgres ional retreats
charitabie contributions based on & merbeY’s racommendation
t%mkets to events

L I N

4, Gifg& do not include:

* informational material

* home state products of minimal value

+ receptions and sther foud/refreshments of nominal values, not
vffered as part of a meal

* pbiects of little intrinsic value

For the purpose of thig bill, canpaign contributions and tickets to
political svents are exciuded and will be addrsssed in ¢ampaign
financq!refarm.

notes xémhara of immediate fasily {parents, children, épauae ang
siblings) are excwpt from this bill.
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THE PREQUENT FLIER REPORX ACT

1. Bans the use of frequent flier awvards acerued by members,
officers and employeas of the House through businessg travel,
except for orficial travel.

* *official travel® msans travel performed to conduct official
House business -~ travel which would otherwise be paid for by
the House. _

* Thisz language was adopted by the Senate 'in saﬁuar? under S. 2,

* Mirroers principles of H.Res, 15, intreduced by cangxesaman Ton
Barrett, but gives them the force of law.

i
'
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THE FRANKED MAIL SAVIEGS ACT

1. Bans unsolicited mass mail in election years until after the
election (town meeting notices excluded)

i

* Based on principles of H.R. 923, the Franked Mail Savzngs
Aet, introduced by Congressman Mike Castlae. .

* Kambera nay provide infermation to constituents in _
*follow-up® mailings to constituents who have expreossed
interest within the current legislative term, triggered by
legislative action.

2. Separates franking account into "mags mail™ and Yconstituent
. @ail? aceounts, allowing no more %han half the total to be
used for upsolicited mass oailings . . ‘

* fightens the dafinition of Yrpass mailing® from 500 pieces to
250 pieces

3. Cués funding of franked mail 50 percent from 1994 levels,

4. Raéuires the Commission on Congressional Mailing Standards to
make "available te the public somples of town meeting notices

an@ all unsolicited mail {n excess of 50 piaces.

[

!



HAR 3 'g5

1,

11128 FRGM C3 ' PAGE . 0BS

THE UNOBLIGATED FUNDE REFOURN ACT

Reguireg any unused funds in Members’ official ewpense, clerk
hire, or official mail acceounts be transferred to the Deficit
Reduction Trust Fund at the and of each fiscal year.

* Based on H.R. 330, introduced by Congressman David Minge

LA e -
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THE CAMPAIGN PINANCE REPORM ACT

i. CQntribation linitsa:

* A PAC may <ontribute no more than $2,500 to a candidate sach
election cycle,

A ¢andidate may receive no more than 50 percent of his;her
'tmtal contributions from PACS each slaction cyele.

* A candidate may receive no more than 50 parcent .of hig/her
_total contributions from cutside his/her state esach election
cyclie.,

* The above limits will be lifted for every candidate in a race,
if ione or nore candidate in that race contributes a total of
more than $106,000 ts higs/her own campaign.

- A candidate must notify the FEC within 24 hours of
contributing a total of more than $100,000 te his/her own
campaign. The FEC will then notify all other candidates in
the race. . - : . :

~ A membsy must declare by Septewmber 1 if he/she plans to
spend more than $100,000 of personal funds on the campaign.

- Bandlinq
* Bnﬁ&llng is prohibited by PACs, trade asszociations, lebbyists,
corporations, golztxeal parties, limited partners and foreign

agentﬁ. .

* There will be neo exceptions to the ban on bundling

3. Lesadership PACLs

* Ban on leadership PACs {pazitzcal committes other than one‘s
own principle campaign ¢ommittee;
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THE CONGRESSIONAL PENSION REFORM ACT

Brings members’ pensions in line with those of other
federsl emploveas

Targets twoe areas where Members’ pensions
out-benefit all other federal employees’ pensions:

* the Benefits Computation Formula

* hée and service regquirements

Beginning with the 105%th Congress, a new and standard
computation formula would be egtablished for all
federal employees -~ including Members of Congress,

congressional employeas and Executive Branch

amployaes.

* R&ducas the multiplier in the formula from 2.5 or
1 7?7 percent to 1 percent -« that which appliesg to
cthax faderal employees.

* Raﬁucaa the contribution amount in the formula
from 8.0 or 1.3 percent te .8 parcent ~~ that
whzch applies to ather federal employees.

Requires Members to comply with the age and service
requirenants that exisgt for Executive Branch federal
euployees. Members would be eligible for a full
pension at age 62 with at least 5 years of service,
at age 60 with at least 20 years of service, or ab
age S5 with at least 3Q.years ¢of service.

@18
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: THE LOBRYING DISCLOSCOKRE KEFORM ACH

Imyaaa& disclosure requirements for 1&bhyists who cantact
axaautiva and legislative officials and their staff.

Centralizas the disclosed information with a new division of
Lobbying Registration and Public Disclosure in the House of
Repregentatives O0ffice of Records and Registration.

Defines a lobbyist as:

* Any individual who is employed or retained by a client for
‘financial or other compensation for gervices that include one
or more lobbying contacts, other than an individual whose
lobbying activities constitute less than 10 percent of the
time engaged in the services provided by such individual to
that c¢lient.

* Any lindividual who expects to receive, or does regeive a total
income of more than $2,500 from lobbying activities,

* ATy zn&zvzdual whose total lobkbylny expenses are expected to,
or &a exceed $§5%,000,

. Provides statutory language that protects an individual’s

ability to petition govermment without infringing upon nls/her
right o participate in Ygrassroots® activities.

Establishes a system for determining viclations of the
disclosure requirements, including an appeal process., all
penalties are asseszed in the foram of fines.

* Minor viclations assessed a fine of ne umere than $10,000

- Major vioclations assessed a fine of no less than $10,000

* pach week a required report is late, a fine is assessed of
$200 per week —— not to exceed $10,0600
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THE WHITE HOUSE
WASHINGTOMN

December 0, 19494
|
MKMORAN!}UM TO PAUL WEINSTEIN
|

T?-IROUGH:; Ann Walker

FROM: i Russell Horwitz

RE: | Franking Analysis
|

HOUSE

The 37 House incumbenis involved in tough re-clection bids outspenti retiring House members
by a 3+10-]1 ratic between January 1, 1993 and September 30, 1994, Overall during this
pertod, House members spent $62.9 million in public funds on postage for newsletters, cards,
and letters matled to constituents, The 37 incumbents believed to be most vulnerable in the
last election spent an average of $129,184 in the 12 months ending September 30 of this year,
35 percent more than the House average of 395,895, By contrast, the 27 retiring members of
the House spent only $39,895

In the first aine months of 1994, House incumbents spent $29.5 million, 42 percent more than
during the same period of 1993, December, 1993 and August, 1994 accounted for nearly oune-
fifth {18%]) of all House franking expenditures in the 103cd Congress.?

i
In the same period, the 1,041 Congressional challengers raised a total of $47.4 nullion for
their campaigns. *

The top 25 frjankers from luly to September, 1994

INCUMBENT AMOUNT FRANKED ELECTION RESULT

1. Nita Lowey {13 -NY) $.4547 5164 500 Won
o e o
$433/ 8119000 Won
oo, B——— o o
3. George Miller (-CA) 5415/ $100.56D Won
e A —
4, Harold Hogers (R-Ky) $415/ 592,500 Won
e S

e Lo e
i

[ 5. Chatles Taylor (R-NC) $.40%/ $108.000 Wan




e

e S

INCUMBENTY AMOUNT FRANKED ELECTION RESULT

S —r A T A4 it ————

& Poter Totkildsen (R-MA) $.400/ $107,000 Waon

7. Beb Figer (1-CA) $.400/7 §82 660 Wonu
%. Jumes Bilbray (D-HV) $.3957 $94.000 Lost 1
G —— e g B———————— e TP bbb m . i
$.389/ $81 006 Woti
T " e o R o S o
10. Lee Hamilton {D-IN} $.3867 87,000 Wag
ms
11, Scolt Baesler 3-KY) $.3847 3102800 Won
12, Cardiss Colling (<L) 53767 $83.000 Wan
bt Se
$.375/ 590,006
¥ L
14, Comng Brown (D-FLY $3N7 885000
: I WA
15. Gersld Solomon (R-NY) $.33% $84.000
= S— e
14, Bart Cordon (DWTN) 3334/ 8770060
p— ; S =
I 17, Elizabeth Furse {D-0OR} $.331/ 385,000 Waon
— e
321/ 874,000 Wen
$ 318/ $RA 000 Worn
Koo S oy T ———— S —— A— s —

$.318/ $54,000

21, George Hrown (D-CA) $.310¢ $65,000 Worn
L oo — — B —— L
22, Jaek Fields (R-TX} $.367/ 375000 Wan
" e — o B ———
$.302/ 875,000
24, Leshe Byme (D-YA) $.29%/ 857000 Lost
25, Tony Hell {2-Oih) $.295/ §74.008 Won
- = e —— S e

OFf these 25 ir}cumbems, more than half were characterized as vulnerable to fosing their seats,
yat 92 percent of them won re-glection, 17 of the 25 (68 percent) are Demograts’

The top 25 frankers from October 1953 o September 1594,

——

i iNCUMBEN‘!{” AMOUNT FRANKE ELECTION RESULT
: : Cost Per Address/Total Cost
- e e e e e e e
I i [David Levy (R-NY} $1.1017 3214,195 Lost

I 2. Dick Gephardt (D-MO) $1.073/ $279,551 Won

H



INCUMBENT

AMOUNT FRANKED
Cost Per AddressTotal Cost

ELECTION RESULT

- 3 Leshie Bymé {L-VA) $1.055/ 8235763 Lost
4. Bob Filner (D-CA)Y $1.04%/ 8214844 Won
3. Lee Hamilton ()-IN) 983/ $230,093 Won
6, Bill Richsrdson ([-NM} $.973/ 5198369 Won
7. Bart Gordon (I-THY 33437 3225 509 Won
& Maurice Hischey (D-NY) $.543/7 3230308 Won
9. Harold Rogers (D-KY) $.9427 3205 695 Won
13, Herb Klein (ID-NJ $.92% $204 485 Lost

i 11, Bruce Vento {{-MN) $.921/ 8212453 Waon
12, Lynn Woalsey (D-CA) $.911/ $246,195 Won
13, Bliot Bagel {IWNY) $.9607 $194,767 Woa
i4, Jose Serrane {D-NY) $.886/ 5179794 Won
15, Gary Acskerman (D-NY?} $.884/ $196.156 Won
16, Helen Bentley (R-MIDD 1880/ 821,46 Retired
17. Nita Lowey {-NY) $.877/ $199 554 Won
18. Gerald Solomon (R-KY) $.858/ 3212651 Won
19. Dan Burton (R-IN) $.848/ $206,230 Wor
26, Estaban Torres {D-CA) 58477 $147.985 Won
21, Madia Frost (.-TX) $.8437 $19K,651 Won
22, Jamwes [lilbrey (E3-NVY $.8437 $241,%66 Lost
23. Tony Beiienson (I3-CA) 3840/ 3208920 Wan
24, Peter Hoagland (D-NE) $333/ 5177.286 Laost

$.833/ $222.998

87 percent of the 24 incumbenis won their re-election bids. 21 of the 25 (84 percent) are

Democrats.” |

[P S
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The bottom 25 frankers from October 1983 to September 1994,

INCUMBENRT AMOUNT FRANKED ELECTION RESULT
L ' Cost Per Addresy’ Total Cost - _

430, Don Rdwards (D-CA) $.052/ $9,568 Retired

411. Peter Blute (R-MA) $.052/ $12,70% Won

412, John Spratt (13-CA) S045 511,500 Won

413, Michael Crape (R-ID) 354597 514,003 Won

414. Jon Meyer (R-KS) $.049/ 513,841 Waon

415. Al Swift (D-WA) $.0467 §11,574 Retired

416, Glen Browder (0-AL) $.046F $11216 Wos

£17. Wayne Allard (R.CO) $.844/ £10,210 Won

418. James Treficant (D-OH) $.043/ $12,634 Won

439 Michsel Hafffingion (ID-CA) | 30427 810411 Ran for Scnsig

430 John Kasich (R-0OR) $0427 310,47} Won

421. Porter Goss (R-FL} $.042/ §15.2118 Won useppossed

422. Tim Yelentine {O-NC) $ 0417 39,930 Retired

423, Emnest Istook (R-OK) $.0417 510,451 Won

424, Chel Hdwards (ID-TX) $.040/ $9.663 Won

425, Spencer Bachus (R-AL) $.0367 §3285 Waon

426. W .G, Hafner {D-NC) 3:9354‘ $8,361 Won

427, Arthur Raveusi (R-50) 3.0357 §9,361 Ratired

428, Mike Kopelski ((-OR} $.033/ 8,639 Retired

423 J, ). Pickle (O-TX3 $.032/ %9778 Retired

430, Andrew .Iiacebs {D1N) $.0312/ %7165 Worn

431, Tom Lewis (R-FL) 3.0297 89,187 Revired

432, Tim Ponny (DN $.0277 85,969 Retired

433, Al MeCopdiess {R-CA) $.027/ $8.086 Retiged

434, Alex MeMillan (R-NC) $.035¢ %,?49 Ketired

435, Michael Caste (R-T3E) $019/ 85,60 Won
TG of the 25 House members retited and one member ran for higher ollice.

won their bids for re-election. 13 of the 25 (52 percent) are Democrats.?
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SENATE i
: |
Top frankers who were up for re-election. (January 1993-June 1994y

I
INCUMBENT AMOUNT FRANKED ELECTION RESULT
' S Cost Por Address/ Total Cast
Conrad Bums (R-MT S.147 845,021 Won
Daniel Patrick Moynihan (3-NY} | $.13/ 5918.138 Won
Stade Gorton (R-WA) .13/ $270,589 Won
Sim Sasser (D-TN) $.107 $204,926 Lost
Joseph Licherman (D-CT) $.307 £133,135 Won
Trent Lott {R-MS) $.07/ $68,286 Won
Paul Sarbanes I(I)»MD) 3,037 355 185 Won

Senators who ‘sent no mass mailings, {January 1993-June 1994)

‘ INCUMBENT ELECTION RESULT
Rttt |
Daniel Akaka (D-HI) Woun

Kay Bailey Hutchinson (R-TX) Won
Bob Keomey {I3-NE) Won
Herb Keohl d3-W1 Won
Charies Robb I-VA) Won
Harris Woilord (ID-PA) Lost
*The Scnate has mmunmliclzwmilings in un ¢l

CONCLUSHONR

Whiie not a purely scientific and exiensive analysis, this report does indicate that of the
Congressman that franked heavily during the given time periods, the vast mgjonty of them
were Democrats. The Senate appears 1o be more evenly split.

Delineating a relationship between franking levels and incumbency, however, 15 a lot more
indefinite. While a large percentage of the top 25 frankers (in both time periods) won re-
election, a sampling from the bottom 25 frankers reveals that either the Congressman won oF
retired {Huffington ran for Senate). No one lost. Franking levels in the Senate provide no
discernible pattern either.



Consequently, taken as a whole, it appears that unsolicited mass mailings did not greatly
influence the outcomes of the Congressional elections. One could further argue that high
levels of franking do not provide significant advantages for the incumbent in terms of
entrenched visibility and name-recognilion given certain races. Both Marjorie Margolis-
Mezvinsky and Jim Sasser suffered defeats, although they employed the franking privilege
extensively. Many people don't read mail sent by their representative. They either consider 1t
a waste of time or not impontant. Hence, it's difficult to gauge the impact mailings have on
the average voter, but they appear to be minimal. Increasingly, challengers are even using the
franking privilege against incumbents. Campaign commercialg depict the amount the
Congressman has spent on franking and decry the spending as wasteful and irresponsible,

i
Hence, based on the above analysis, it's reasonable to argue that incumbency would not be
fundamentally affected if franking privileges were severely restricted,

[
1.The Record; October 31, 1994
U8 Newsu;ire, October 31, 1994
3.ibid
4.Rolf Csli, dctober 31,1994
5. National 'I"wi:payers Union Foundation Report, October 31, 1954
6.ibid ;

7 Washington' Post, November 1, 1994

:
g.ibid ;
{
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POLITICAL REFORM

Pre SOTU .. laying down the bar?

* Lobby reform
. » public
- negotiations/Hill?

* Campaign finance reform
[ - gunnouncing proposal

* I)rﬁfting documents/proposals

* Meij;iia

* Cor}stituencyfoutaide groups?
Post-SOTU

* political reform event in the first week

A -
* medium term goals

* calendar events

* Uni;}atemi actions (ve: lobbyists, ete)

* Gciizg after special interest bills
Bnton reelection campai

* Auny steps to take re: structure/funding?

H
%



THE WHITE HOUSE () @M
: OFFICE OF DOMESTIC POLICY \&,
| CARGL H, RASCO

f Assistant o the Presidest for Domestic Foficy

w @@D , (s.4L5 e
‘ g

Draf response for POTUS
and foeward o CHE by:

f)rafz resporne for CHR hy:

Please raply direcily ta tha writer
icapy 10 CHR by:

Please advise by: _

/ﬂ_ﬁ,&!ﬂ—
i

File:
]

S&r:d copy 1o orginal o CHR:

Sehedule 7: T accept Ll Pending {1} Beyret
Designee W amind:
Remarks: \!A,"‘{? ‘%N‘[‘L (AL LA O W'ﬁi -
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FROM:

1l ob L /I0KUL D WML ALY 1

Decamber 29, 1993

i

|
. MEMORANDUMFOR - LEONPANETTA

: HAROLD ICKES N
¥ GEORGE STEPHANOPOULOS 30 R
| CAROL RASCO

PAT GRIFFIN

‘ w&ml, WALDMAN MJ

SUBJECT: & QUR PLANS FOR "REFORM WEEK"

reform

Asl d;sczzssed with (}mtgr: and Harold this week, we have laid some. p!ms 10 focus on
during the first week of the congressional session (see attached). The goals: 1) 10 identify

the President as a reformer during the week when reform is front and center. J{ we get in the
game early, we can continue 10 critique the GOP gs favoring special interests over the middie
cinss; and 2) 1o defing ten) reform as & change in Washington's money sulturz (viz., & gift ban,

" lobby reform, and campaign reform), not merely the GOP's worthy bur ultimately minimalist steps.
We shouldn't let them fire s bnnch :zfsmffami sumssﬁuliy say that - presto! -~ they've cleaned
up Congress. -

. The main open questions for the “reform week” are;
)

’ 'mstmct ® tha: mwam W’adnesday to ba facused cm thc gzﬁ f rather than trying to

migke new news on a free TV proposal. The Hill Democrats and reform groups wil] be
focusing on the gift ban, and unveiling s new proposal would cnly muddle the message. 1
would suggest holding it until Friday (whea Gore, Panetta or sven the President conld
announce it}, or Saturday, for the radic address. The counter-argument is that we should
hit gur reform message as hard 23 possible that first day - no one will be listening by the .
weekend. Also, the Senate Democrats will drop their CFR bill in the first day . . . and
thore's 8 docent chance that Dole will counter with his "hase closing commisgion® pmposa}i
on ‘X‘hursday and preempt our substantive proposal.

So far, nothing has iea.ked,wtuch maymm thc ;:rzss wdl be unpr&pamd At t‘nc ve:y |
lenst, noxt wesk 'wo should be prepared to talk to the Naw York Times editorial bourd,
which is rabid ori this subject -~ they shouid like what we're doing.

 I'm reachable through the WH switchboard; Til be back on Sun. and likely in on Mon.
i

i
i
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'i'zmxrsvz: SCHEDULE FOR FIRST WEEK OF CONGRESS

* Wednesday, January 4 (the day the House comes into session; lt i5 schsxi;xieé 10 vote on
the Congresmmi Accountability Act and other reforms) -

- the President will send » Message to Congress, to be read to the full House by Minority
. Leader Gephardt or other sppropriate figure, (NOTE: If we can't swing a reading, we
should consider making it a lettc: with promotion at the WH), Ssoe attached draft.
E

[GPTI{}N Release of "our” reform agfmda, meluding the free TV campaign finance
refﬁfm proposal}

* Thursday. Jaquary § (Jesdership meetiog)

-8t Ie&dmhip megting, the President ¢ould make a pitch and propose a deadline. (We
refrained from doing this during the last Congress, but perhaps it's appropdats now.}

* Eﬂﬁmm

~ P{}SSIBLE Redease of campaign finsnce reformi/free TV proposal. The plan could be
reloased by the Vice-President or the Chief-of-Staff; or, possibly, by the President. (This

may make sonse if the gift hm has been et;a::tcd :spc;:ia.l!y i the GOP is embarrassad in
- the process.) ’

- * Saturday, January 7
- Radio address on reform -- Should be dong live from the Oval Office before an sudience
of "validstors” - reform leaders, DLC types, civic leaders, This would be an opportunity
to rope in organizations who are theoretically for osur reform agenda, but who haven't
done much onit,

- The validators would then go to the stakeout outside the West Wing, 1o praise the
President’s reform agends, and push the GOP Congress 1o move onit.

- (IF WE HAVEN'T RELEASED THE CFR PROPOSAL ON FRIDAY: We could
release it today through backgrounders, with the "sanouncement” made by the Preaident
during the sadio address.] )
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Bruece Reed

Rob Shaypiro
Cuts to Finance the Prosident’s Economie and Social Investiments:
November 7, 1884
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Below is a list of reforng of current spending and tax subsidies that
currently benefit particular industries without serving sny overriding social or

These reforms were selectad from a list of 88 ineffectiva

subsidy provisions in Cut and fruest (totalling $225 billion over five years). This
shorier list would produce savings over five years of $72.2 billion, and therefore
could be used to finance the President’s cconomic investment agenda and provide

# measure of tax relief for middle-clase families with children.

I

i1,
113

iv.

Government services now provided gratis or at below-market prices to

particular indusiries ($17.6 billion over B years)

Spending subsidies for private utilitios ($3.3 billion)
Speeial spending subsidies for energy firme {($10.8 billion)
Three major tax breaks for particular industries ($40.7 billion)

Make Firms Pay for Spocial Government Services Provided to Them

a.

Commodities Future Trading Comm’n:
charge fee to cover costs of oversesing
.eommodities exchanges:

FDIC; Charge state-chartorod banks

to covar cost of FDIC examinations:
FCC: Raiso fees to private media using
FCC servicas to cover costs:

SEC: Raise current fees 40 cover costs

of registering and monitoring securities
Lransaclions:

[ Travel and Tourism Administretion and
i International Trade Administration: Charge
gﬁrms for using tourism export promotion
‘gervices: |
{;Z‘harga airlines and private plane owners
fees to cover marginal cost of FAA air
contral sarvices.
' Grazing feos: Raisa fees to market rates:
' C?mrge slaughterhouses and pouliry
procesging planis fees to cover costs of
govemment inspections:

!
:

H
H
H
H
1

£ 0.3 billion
% 1,4 billion
2 0.4 hillion

$ 0.2 billion

$ 0.8 billion

$ 8.8 billion
$ 0.2 hillion

$ 0.5 billion
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MESSAGE 'I‘O CONGRESS;
Cang,mmiatmns As zhe nEw congrcmonal session begms, we have an oppermmty o
raaka historic chmge in zhe way ﬂm Washington works and the govarnment seérves the peaple.
Tﬁday,-‘ the Congress will take unportant and positive steps to cfzange its aperations for the

|

better, Mﬁciﬁg staff, shrinking the number of committees and other measures are veluable, and
. ' : '

long overdue. The passage of legisiation that would apply to Congress the laws that apply to the
public is anly fair, and simple common sense. ' | |

. But Iez us be hom&st wzth the Amtncaa pzap%ﬁ tmc‘mngreaawnal reform must tcti;zce ;h&
éawer of lobbyists md special | interests. That is why i it is so important that prafa&safzm Jobbyists
be barred from giving gifts, meals and entertainment to members of Cangress. T :as they are
now barred fmr!n giving these benefiis to exceutive btaﬁah officials. And it is why Congress must
immediately complete the job of reforming our lobby disclosure and campaigo finance iaw's; 50
ihaz wealthy interests do mt' wield disproportionate influence over our government.

That is true congressional reform. 1 fook forward to working with thg Congress to

achieve resuirs témz are bipartisan, bold, and give the govemnment back to the people.

WILLIAM J. CLINTON
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i.  Cherge market rates for water sales from
Bursau of Reclamation projects used to
irrigate surplus crops, and add a surcharge

o othor wator sales: % 4.3 hillion
i Strictly enforce {os collection for harbor

maintenance charges: $ 0.2 billion
k. Index for inflation federal fees for disposing

of utilities’ nuclear wastes: % 0.3 billion
1, Charge firms uging inland waterways fees

covering fedoral costs to maintain, operate

and upgrade these routes: $ 2.2 billion

Savings over five years: $17.8 billion

II, Stop the Use of Taxpayers’ Funds to Subsidize Some Firms’ and
Individual's Utllity Bills
#

a. ﬁReéuca REA subsidies to private utililies

'by charging noar-market rates on loans: $ 0.7 billion
b, ‘Raduce TVA subsidies to private utilities: £ 0.8 billion
c. . :Sell federal hydroelectric power to

_private utilities at rates that cover

;govemmam’a cost of providing it: £ 2.0 billion

; Savings over five years! $ 3.3 biilion

!

1. Cut Ineffective Subsidy Programs for Energy Corporations

2. Cut Grants for “Energy Supply, Research
and Dovelopment® with little industry

parlicipation or commercial value: $ 8.9 billion
b. Fusion research: reduce grants and
raquire indusiry support: $ 1.0 billion
c. Svgpend new purchases for Btrategic
Petrolsum Reserve: $ 1.1 billion
d. Suspend new purchasoes for Naval
Petroleum and Oil Shale Ressrva: $ 1.3 billion
e.  End subsidy for utilities’ advanced
light-watsr reacior design coste: $ £.3 billion
Savings over five years: $10.6 billion

oo e gy e mreme .
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V. 'Three fMajar Tax Breaks for Particular Industries

g, Repaal special tax provision exempting from
tax any income earned by US firms on operations
in Puerto Rico and other US possessions (uged
mainly by pharmaceutical, who transfer
of patents to P.R. subsidiaries: $ 21.5 billien

)
b, Racognize 20% of advertising costs ag
_capital investments to build name recognition,
and =o require firms to amoriize 20% of their

advertising expenses: . § 17.5 billion
c. End credit unjong’ tax exemption, so thoy
are taxed on the same basis gs thrifls or
mutual savings banks: $ 1.7 billion
SBavings over five years: $40.7 billion



BIG IDEAS
The case for Bold Ideas

Shifting Power to the People
~= Free TV Time/PAC ban
- Referendum??
~w Citizens Frank
o szxzm Yury?? Summit on our discontent (with Gingrich)
— {.”Zui & Invest
%
Congressional %Re&}rm
e ix}bﬁy Reform, Gift Ban
- A;};}Zy laws 10 Congress
~= Line Item veto (BBA)
~ Staff cuts {pay frecze/BBATY)
~ Terty Hmits
E
Cutting Barcatzcracy
- Devolution/consobidation/unfunded mandates/waivers
. Civﬁ service reform
— Bura:azzeracwcfesm& commission bill
— chulatory overhaul
o Rfi(f}() cuts, privization, ete.
. Cut & invest

TIMETABLE

WR MEMO
- analysis of contract

i
|
[
F
l
|

EITC memo from CHR
WR financing |

GENE BOOK!

Call McNeely ?fw photo note

|

o

ﬁ .
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ACCEPT REGRET - PENDING

TO: ‘ Bzily Webster
: o Assistant 1o the P’rcszdmz and Dircetor of Scheduling and Advancc

FROM: ‘ Carol H, izasc%ﬁm 16 the President

for Domestic Policy
REQUEST: Bricfing time with the Presiden on political and government reform

PURPOSE: . To bricf the President on the outlines of a political and government
reform agenda, which is likely to be one of the key domestic issues in
1995, - We need 1o get Presidential guidance and direction on a range of -
; policy questions mcimimg the Balanced bacigci amendment, the line
item veto, and an cxpansion of reinventing government, to mention a
fow issues.

BACKGROUND:  The administration will be needing 10 address a wide range of political
: and government reform proposals which will be centrai to the .
Congressional agenda early in 1995. We want to ensure a tough, '
aggressive and coordinated position on this important agenda, and will
require Presidential guidance on a number of critical questions. We
would like 10 use the time to brief the President on the status of a
number of initiatives in this area, to present him ‘with a range of options
for proceeding, and to get initial decisions on the scope of the reform -
agenda he wants us W pursue,

k

PREVIOUS ., There have not been any briefings on this specific topie for the ]

" PARTICIPATION  President, although it is an issue on which he likes to be personally

involved.
DATE AND TIME: Dec,cmb;:r‘ Exact date TBD
DURATION: . Two one hour sessions.
LOCA';*ION: . Oval cgffige
PARTICIPANTS:  Appropriate White Housc staff.

OUTLINE OF Briefing
EVENTS: ’


http:politic.il

REMARKS: No.-

MEDIA: No,
FIRST LADYS  No
ATTENDANCE:

VICE PRESIDENT'S  Yes
ATTENDANCE

f ¥

SECOND LADY'S No
ATTENDARCE:

RECOMMENDED BY: Carol Rasco

CONTACT: Bruce Reed, 6-6515

Jeremy Ben-Ami, 6-5584.

i
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MEMORANDUM FOR SALLY KATZEN

FROM: MICHAEL WALDMAN

i
[
SUBJECT: ]l REVOLVING DOOR AND ETHICS ISSUES

Attached is a draft memorandum on the Boren bill. Bruce Reed and | have
reviewed the issue, and he is reviewing this draft this AM. As you will see, my
views on what we should do have hardened. I believe that, post-Howard and Roy,
it would be.dangerous for us to intercede - for the first time ever on any such
ethice bill -+ on the revolving door issue, of all issues.

Ag for the draft OGE letter on the Conyers bill: I do not object to OGE
sending some letter of this sort. Butl it seems to me that they miss the major
argument against the Conyers bill, which is that the conduct that Conyers is
seeking to affect is covered by the Levin-Bryant bill. Levin-Bryant requires
disclosure of a wider array of activities than gurrent law, It does so for all
lobbyists -- not just former government employees. Levin-Bryant strikes the
batter balance than Convers. Our comments on Conyers should be couched in that
context.
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DOCUMENT NI SUBFECTATILL DR RENTRICTION
ARDTYPE i
f
G061, memno i(;nzcnfez al. {0 Chief of Staff {McLarty] re: Sen. Boren's Revolving- 1 220703 P3
Boer Proposal {2 puges)
£

|
|
i
This marker identifies the original location of the withdrawn item listed above.

For a complete list of items withdrawn from this folder, see the
Withdrawal/Redaction Sheet at the front of the folder.
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COLLECTION: I
Chinton Presidential Rccnr'ds
Domestic Policy Council |
Bruce Reed {Subject File)
OA/Box Nemben 21207

FOLDER TITLE: !
Political Reform (1] :

f
}
tl
} 1387
; RESTRICTION CODES
Frostidential Bevinsis At « |44 1}&}{; 20303 Freedum of Enfarmatian Act « |5 a0 S52{hi]
1 National Secnrity Uhissdiied Eti{im‘il;;liiwl finiidof the IPRA b 1) Natinnal security elassified information (bR ) of e FEHAL
P2 felating W the appeinhingnt f2 Foleral office 10002 of i PRA| 2 Releuse would disebose internal persorned rales s practives of
£3 Redense wonld vislniv 3 Federol stange {00 of the PRAS . an ageney [(B)2) of the: FOIA|
£4 Releuse wonld diselove frade mi‘.t‘ctﬁ wr efidenting conmercial or t{3) Releuse would vielate n Fudvral stutute ik 3 of the FIHA!
Huunchsd infornmtien HaXd: of uw PRA) hid) Reltase wonld disclose tradle secrets oe esfilentid er fSusncial
PT Releave wonld dischee condldontind sdvine Between e Teexidun infarimation [ of the FOIA )
and his advivars, or bebwean m%h wabvivory In¥S) ol the PRAY bify Heleuse would constitute o vhearly unwarennted invaslon of
P& Boloase would constiinge a clesvly nawarranted invadon of prrsonad privacy |ThY)6) of the FOTA}
persoual privacy Hade of the PRAT B¥3 Redease would dicelose information compiled for faw enfsrcement
H parpases [{hK T of he FOIA)
€. Clased i socordane with rodrictions vontadned la doner’s deed B} Helense wouldd disclose information concerning (he regulation of
of gift. ’ firancial instindinns {(b}K) of the FOIA]
PRM. Persound eccord michic deBaed b pcvorduove wB JUULSL B9} Release wondd disclose genlogical or peophysical information
226343 cancerning weils {(h39) of the FOTIA]

RR. Bocunwent »ili be eoviewed apan reguest.
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DRAFT 12/3/93

1%& Honorsble Juhn Qunyers, Jr.

Chatrman
Copmmittes on Guvernment Operationa

U.8. doume of Representatives
R&ﬁhingnon, DO 206818

Doy M. Chairman.

we are writing for the purpogse of ecapiwvessing the views of the

Offive «of Govermment Ethive with rega:d vo H.R. 15931, the
"Revoliving Door Sunshine Act of 1333~ a6 | lk was veported by ihs
commiteed on Governmmni Upecsticons on Novenber 10, 1393, Oux
incerast in this bLI1) aross from itg having besn Asscridbed to ug as
*arhice™ legislation and we have reviewed ii from that pernp&ﬁtivt;

While ws resoognize chat thie 1agiulahiuu pwake in part o

ensure agherensa ro post-employivent ststytes by reguiring reporting
9f posh-employment contacie, we kelieve Lhe Lenefits of sush &
reporting aystem 1o be minimal and Lo be far cutweighed by hha
cofcs AN purdens nhat the system would inposs, Morsover, tc is
our experienne thac the exieting statucary‘and ragulatory framework
adeguarely sddresses  che  jemus  Oof ; the revelving door.
Congequently, it ir our view that this leyisiation should not be
snactad ints law,

The - bill woulo cocablish an expensive sud diffdeuiz to !
administer reporcing syscem that would gather a broad range »f

informacdion LAl would be OF 1itris use Lo the Sovernment. Moxe
fmporcantly, ¢ woula foous o repar:ing contascts rvather than
protecting governmental processes. wa realize Chat the reporting
refuirensrita sesk (o ensonpase many of . the activities covered by
the plesdge Pregsident Clinten has asked his esanior appointesa te&
sign. While tnies Rdminislration is ertrongly Comltced to cbesrving
grhical etandardsm, it pelieves that conduct anould e the facus,
net raporring. )

in our judgement the iy, it euact&a. rmight very welld detraot’

foom tha, Bovernment’g in aree* 4n proteciing ite processas fuom
actusl ox gpparent Conflicdis. I would establish & sypbem in which
& formey’ employee wio engag@& in perfectly appropriate activity
would still e penslizes rov tailing to  report  exteasive
information thar would onily cemonstrate that hs or she had bedn
aaaéng:Fraperiy For the vast majority: of former public officiels
who akide b{ Lhe poBr-erploymest rastyicuions, the information
gatheyed would be of [ivtle use and in acma instances would regquire
the disclopure of vonlidential or very persosal (nformation about.
conduct ?hat che Government has no interees iu regulatiog.
} i

This bill, for easmple, would - seguire disciosure of -
roprasentacions made in the connectits with a gGrand Ju
proceading. I¢ would alao regquire ﬁinazaﬁyra of Qonracts made wit

H
+ 1
1

I  06E DepFT
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Veterans Administratlen or Mational Inenitutes of Nealkh plysiclens
inconneczicn with & parens or ¢hild‘s health cars. Snd it would
reguire (ne gieciosure of Lhe - naues,! addressen snd Lelephone
numbars ©f iwvielyn subacribers o a newalettey snelyriung fodexal
legiglanion or regulatory procesdings,

For those fow muploywes who might ssgage in coadudt tbat would |
implicate 4 post-omployment slatute or she Frosidest’s pledge. |
omission oI that fact in a vesy ¢oean of infoxvatlion would rerely
pe Adilscovered Dy the auminietecing office or the pudblic, ani‘
certainly pot within the oime limite establlehed by this bill. We
valieve Guver:geeul [unge are batler speal educating tha fedeyal
WOIREQYCO about post.eamployment regtrictionn so that chey koow bow
to-avld problems atier leaving Govesmmsnt) gexvice or to recogoive -
riam in orhere while PLLlll Jn Government service. Continuing to!
foater that understanding Of the SLALUTEs seens & {47 Debtor COUTsY -
of:action, Inherent in every puski-swplovment cestricticn is the -
CONCeIn that Government offizials will treat furmer officiale moxs
tavorably. Kowever, in our saperience, govermmeut cfficiale ia the
axacutive branch have not been afrald to guestion the conduct of &
former ofticial who appesrs hafuse Lhem or ‘calls that on ths phenel

H

Further, we Delieve Lnal the exponse ©f the wysien would |
outweigh ary banefic of having the informavion. Thz Department of
Defenue 1Ad  BAG & repoOrLing . roguivsmeot of pauc~umpioyu§aki
sctivities for pome time. It Ras been the aubject of & sumher of !
GAQ reports tnar have conplutently coprclufied thet the IOD reporting !
Fygien Qo888 nor work, Fowr your refsyences, the GAD rasports aAxd
NELAD-#6 - 1BUBR, NS1AM-8£-71, NSTAD-85-38,: and reD-7T8-38,

Finally, cthe plil as drafied has  beth prectical and:
gubatancive problems. We are actaching o seciionsl anelysis that |
incluses examples of the axtent of oercsin provisions for your'
informaticn. We hope that it 18 heipful to youw in turther:
uaa&raaa§ﬁing ouyr gongerns about thip Pill.

[}

The ULTice of Management ang dulget advises that thocre 48 no
©D)ectlon Irom tha BLARLPOINT Of (na Adminimtration‘e progrem te
e wulnmiesien of thie lacter, ‘ :

z
!
|

Siuéerzly,

Staphan D. Potis .
Divestor

Attachmaent

L 2rRG/ 43 1G:dy 0B LFD-ES66 &3
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analysis af H.R. 1593
, The “Revolving poor Sunshine At of 28530
i tecarber 3, 1993 |
- ; H

5 P
i g

, ! [
I. Sectiontby-section analyeis of the bi§1’

® Subsection in; (1) states Lie yeporting requirementsé begin *afber
sarvice or employrnent ag a senior member . . . torsdnatest and’
gxtend for § years Dbeyond -that date, Cennistent ‘wizﬁg
interprétations of the post-employment fewtrictions, this filn ot
nesessariiy mean After Governganl employment termipates, oniy after:
pervice in a sensor pesivion rerminates. | Technically, thes soxe|
indivituals who 2re still Governmant employses will be required tol
Eile these raporcs. ’ T _

Example: The Adminiptracive Assistant to & retiring i

N LRDAESHE 0

Member accepre s Deputy Assiscant Sevretary jpositior in L

the Exscutive branch, While that poaition is an 8988
wsition, the inAividual g racked as on S35 4, and thue
g ne longer a ‘senior nesber 0f the Fedaral doversuent”.

Ha wouls have to Iile reporrs for 3 years following his

aevice nad an Ah, .

¢

[ ——

f

* ' Subsection (n) {17 (Al {4} sumtes that the reporting quuixqaqnggi;

apply to any ‘oral or written comsunication made on bebalf

anypne other than himself or herself or the wniged States® . . ..
‘regarding an official action of the Congress or chat agency.’ The!
"orsl or written cummenicstion" has no intent mogitler althoughi

"ortiicial action” 1g delined in(n) (8) (4) as not “1nmiuﬁting3;tﬁu§§

routine provision of irnformation and wervices.* That dsfinitian!’

does 7ot hEVe & bHA3IL 1N sny present post-employmeant sLetute or:
analysis. Intent to intiuence is an elsment in the poetc-employment:
statutes and is generally digcussed along. the lines of vhethey the
in¢ividual is seeking a digcretionary o migieterial action of the:
agancy. 7The *routine? provisionict information and secvicas can ba

read puch morg broadly ov psrgowly than *intent to isfluences!’

dapending upon whether ona wante te repori the informavion or ege:

the intirmarian ropucied.

¢

tag:  In addivion o cammunzcaéiunﬁ made orn bahalfl i

ef paying clienta, & Zormex sonioy official will have uc :

report communicacions made on behalt of his or har

epouse, chlid, parent, Loy ACOUS .LXeep: sunt‘e estabe,

Lhe U.N., & campalgp or pollricsd pasty, o o state or

local govnrnmert agguming such communicacions meet the
nexs teat. P

' Subeertion (n)(11(A) 114} attempta to 1imit which communicasions
myat. be reported by tormer exécurive branch senler ;pfwinhdegx
(These additional limitations do not apply to the President azﬂ

H
1 . N H

5

g §

§-;
I
i
|
H
|
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sommunicacions regarding  asn officlal sctien of the )

indivigual‘s formor employing agency, an official aocion of !
Congress "affecting that agency", pr an officiml action velating to
& Jmatser in whign the [ormer senior (appointee participstoed
perscnally and substanuially ae 3 senlor sppolntes would be !
raported, There im no present restriction that would shed light on!
what Congresaional macters *affecting that sgency” wduld encsil. .
With regard to the third suppssed rargosing restrictior, tho |
provision only uases che texm “mattar® adt *pacticclar mattes® ox’
*parvicular matver involving specific :partiest. ‘Natter® then-
wauld, 1f defined consistently with che ress of ths coaflict of .

interesy sistutes, probably inglude even tha broadest policy’
insves, ‘ , |

: e I,
&, Bobgeclions (o) (1) 1B 442 {€) soc {Orth the infomation thay ie
raguired o be roporred apout the Mamber, officer ur enployos t

.
Bxampies: (1) 3 former senlor officiml of the Coast Guard |
would have Uo raport 21i cowwnications fox nen.routfom '
information and services to the FAA on behalf of an sviatioh |
servica, inciudang one  SuUpposes reguests  Lor  emurgency |
servizes At an landing stilp. (2} A former sesior official !
of Treasury would Bave o report any: vommunlcations with the!
IR8 on any joint rax return filed Dy & fommer officisl emdl
spouss OLReY thnan probaply . & request Tor forss Or & Tegqueet:
tor an automatic eoxcension, (3} A former wenber of the!
Cabivet who paruicipated in deliberations in s Gablinet Council
mesting on (he Administration s polley om  such genwyfic]
gubjects as health care, the sovhosy, or defanse might be;
reguired to  disclose  any  contacts  about  aon-roubdne; .
informacicn argl services with any agéncy for a pariod of five!
years if il touched on thoss policies. (4] A former ssnior:
appointea of HHS would have to report any commnications to
Congress or Staft on any of The numercus grant or assistomde:
progzams  administered by HHS in which & atale or loesl)
governmant. would nave an dntecser.. (3} A former senlor]
appointee st DOJ would have 0 report all commnications madel
e a U.S. Atrorney s oftice or ‘the PEI in the socures of
deferdling someons in & federal criminal csse, including Grand!
Jury matters. [6) A formey Premident and vice Prewmidsat wauld|
have to repuri all captacte wich the Pederal Government for)”
five years on behalf <f anyens glee if ¢n other than tha!l
routine provision of informacion and serxvices, {(Query how
mach of Lthe communications to the Becret Hexvice by former:
Presidenis on behalf of their spouses would be required to bel
zeported, or, comvunications on pehalf of & political party ox|
T

Campmign dommditeaal . N :

whom the commmication is nede and 3 description of what the
£ e

chHmarunizacion was abous.
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axnmélea; A reporcing individual &v@lﬁ have Lo raueaber | te 4

~ report that he contacted a Membar or an officlal‘s assietant

' to pesk a meeting with & Member oF government offiedsl, sadl |«
incii:de that aseisvant's name address, and telephons nusbey |-
berauss very tew officlals routinely: meet with everycnas who
agky and many of them glve substsntial discrotlon to thelir
asgistanca zbout their appuintment schedules. rFailure to !
régory that contact wouid subjest  the individual to the

peniiticy discusmed belew. . f

® | subsection (n) (1) () reguires cthat' the reporting zaaividfa; 4
report the name, adcress and telephone  musber of auy Zoréigh |
government {which presumanly bas mors than one telephose), Zorelgh |-
politieal party or forelign buginese entity iwhom he represents, atds:
or advissg pregarding any officlsl action Of tbe Congraas or of an
agency. Because of whepre the "efficial ‘action® modifisr is placed
inithe rogquirement, (bt only regquires thac, it he a matter in whichi
the Congresa is taking an officlel action, not a matter in which:
rthe foraign government im geeking the ¢fficial Action of Congrexs. .
Therefore it covers reprepentaticone made 1o anyone including U.§.
Governrment offizials. L i

i

e

*
H

:
it

Bxamples: A reporcing individual who roprmsents a forsign
government o the Unitsad Natione about so {spue that will aleon!
require Congrespicnal action wokld have to Teport that!
repregentation. A reporting individual would have to repart,
than he advised & forelgn govermment about the scatus of;
pending legislatinn in Congress sven It che forsdgn governtent:
wad pimply seaking information and was makiag 25 attespt o
intlvence the Cougress ob the legislation.
H t N
® ' Subgectins (nj(2) (A) Astates that ‘with the axception noted
immatiately balow in (1} (2)(8), the yeporting detes will be July 30}
for the:pericd Janvary 1 through June 30 Of thet yest asd|”
January 31 for July 1 throcugh Decambar 31 of the preceding yesx.
Subpaction {n} (2} (B {iil) says Lhe 2ast report i dus on the firet|
Gf these LWO dates atier the five ywars le Ccunplete.

¥

i

! ! 5
Example: A reporting individusal  who leaves wsondor
sarvice on February 1, 199% will file reports anding with :
the ope dus July 3¢, 2000. f

®. Subgection (n}i{3)(A) places the rasponelbilivy for receiviag -
reports 0T Lhe exscutive Lranch within/OMB. Subasstions (o) (3) (B}
and inj (3} (C) place the Legisiative branch responsibility wich thael :
Secratary of the Senats ang the Clerk df the House, ruapaativgzy,i
*,  pupssstion (n) (4] regquires the offices sollacting reporom | 2
make thoge reports mvailskle for public inepsction apd copylng
within 30 days sfter recelpt. P '
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® Hubsection (n)(5; §ets LOrtR (he hased upon which the colisciiag
orfiges mest refer an individusl 2o the Dopastment of Justice
nuEt make Nl or her nams public,  deaszally. these bowss are
fallure to file, failvre vc file conpliste intormation and filing of
talse infurmatiocs. Aany one of ‘these infringewsnts may be very
Qifflcult for a cullecting agengy Co ascertaln 1a 62 days,
enpsTially if thay raceive no reporc whaygoever. If the collecting
ageary falls to receive a report, it will be Glffizelt to ascertala
whather it a5 Dbeceusw Lhe ryeporting lndividoal has sothing to
reporr, or because the individual he has failed Lo wepozt. With
reporve tha¢ xre {ilsd, ihe collecting sgancy mty 6ot have sy
1ndegéndeac knowisdge that would give vise Lo smuch &4 question and
for 30 of the 80 days alleried balore retarral, the public doss not
know the contents of che report apd cagnol e a source of that
information. Further, 1T the (nformacion akout & faiiure co file,
incompleze filing or falee Liling Decomws kaown Jatexr than 60 days
aftey Tiling, the provieionm as written may not provide for the
rafareal.

Examplies: & reporting ingdvidual:ls 133 angd feils to

file A report or fails to file iaformation reguired in

guch report because records are not readlily availabla or

ne or she cannot ascercain tha title  or phone nusber of

the Govermneny wmployewgs tu whom he or she aw spoken ix

cne! iast % mongha. THere Lg an . provision for an

gxtension of rime ro rile. Thies pruvielon eteten the

report collecting ofrica ahallk report that individuasl to

viie Department. of Jugtice snd make chat individual's name

Smarlae, Thig wdivld B¢ vrpe regardlixes of whether the

coliedting office has surficient informktion to daternine

whethar che apgonce of vthe report or the AbAeucE of axn

erTyy 18 8 TAllure O & faisificativs. Tho Departmant of

JuBtise must Lhen use i{té vesourdess to detsymine thie

szaFua LU Lhe 1naividual‘ e neme iy aloesdy publie.

TE the reporting reguirements sre pade clear Lo MEAD that
one nesd ODlY repert ofce une ham sumeihing Lo raport or
at yearg 3 and 5, an indiviQual whp has nothing (o sepoxt
at the mecond reporiing period and Goes nox file will
nave o be yracked down to soe Af the lack of & report -ls
a failure to sile or 1agk of understauding of the
requirements. The collasting Offics cannct ossume it i
& failure and Paport the individual to the DOJ and sake
chat psrson’u name public without! potentially dasaging
rhe reputation ot the inaiviausl. tTherefors, the
eolliecting ottice will have to contact everyone whs did
oot rile witnhln Thar 60 day window and deteimine why wo
report wag recaived. It che sepostiog regulcesente swon
a raport hag to be filed regardless, the collacting
ufifice wouia BLill  pave o make Bomes  abtempt At
determising why a Tiling wap not made before olmply

.
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suferzing the individusl 6o Juatiaa, agaln to svoid
tagnishing sogsune’s reputation.

+

® 3Zubaection (n) {6} states that the psnaza ror falwe filingiit';
the same ap Lfallure s file, & ¢ivllipana ty of net more CHhas
$10,000. However, Ialee Zilinge are alua coverad by 18 U.8.C.
§ \00L, a cCriminal statute, aad the ;;ammlty for that can be !

jmprisonment Loy up te 5 years and/or 'a ‘monetary Llns of up to
§290, 006, : ;
. : é

Examples' A former wenior ampiayae xnouia%}y riiom a
report which does nav cuntsin all ropurtables contacte
with the Federai Guvermsent. None of thess contacte,
however, are prohivived by law. A political foa calls hig
TRPSTL inro question and the matter «le referred t¢ the
aepax:manc of Justice for review.: If the compliainsnt
kuows 0f 18 U, 5.C. § 1001 he can goriticize the Department
1L it ohoomes to use the nivil grovi&ion ns helng *soe*
on the individual rarher tnan puruuing the matter usder

Whe oriminal pensalty provieion. ?

i A toymer genlor stployey believes he may have mede o
gommanicacion prokibited by a deiminal coenflict of
interest stagute, Ravher than report the comminicatios
thus putentially iscziminating himsei?, he {1) submite no
reparc thus potentially eubjeoting himeslf to a $10,000
fine, or (2} ne putmite & report bub fails to lpclude the {
compuriication i the report thue taking hie ¢hances on a :
$10,006 or up to $250, 000 fine depending upon the statute
under which any precesding agaiuac him is inisiated.

¢ Suns&ctian (il {7 remires chaﬁ cbalunlzacniug e¢LLican zhawl}

Jintad as OM® in the executive ‘hranch) sake public the nased o

January 31 of each yeay of eacn senios appoiniee wbo im required to

file a4 reporr. We do not believe that aay such repert exn be

complete. Even the Offiae of PRTECNNOl Managament only recuiiwe ;

sepAration intormation Ivom agencise once a month aund only mukes:
that information public after 3 woachs. An administering agency.
could never have a completely up-to- dute list of thewe individunle

becuuge acmecne could rerminate the day befora the 1ipt is to bai-

mada publicly available.

At {he marzup of the bill, it was ucntuﬁ that the report wokld):

give aaditional guidance Lo the coilecting agancias on: how Lo
adminigprer this biil. BSpecifically noted was a directicn that exch
such office notify all filers svery & months of thelr cequi Bt
te file anrd pravide £40 tham the appropriate forms. Since we

of no malling list olrcady maintaloved by the Government ﬂhiﬁh‘§
gontaina the current mailing addreasses; of the individuals coversd| '
thig scatute, this should pr&vida & chnizanga ts the cullzaﬁing :

office.
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Analyelis of generasl issues ralsed by the bill.
¥ : N

. The roilowing are some addltionall genoral oxampies of Ghe
tmpact of the hill. -

A {Oormer Memher or senior Uougreseictsl stafl membex &t
former DOJ employes  will  have o rmpore all
vamunications inveivad in livigaclng 'a come la which Lhe
United States 38 a3 paziy (repressncted by BOJ} or in
asfenaing a ciiane in a fed#ral criminsl case inciudiag
Grand Jury communications. ° §
i - P :
A rormsr aenior employee of chel Coast Guard whe s
appointed o & Staie rranaportarion agency will have to
report for five years all comminicasions on bshalf of the
State to POT or any communicatlious Lo Congress oo spy
legiplation affvcling or implemented by DOT.

A £$rmaw penior OfPicinl who practices intexaationsl Jaw
will have t¢ report alll sdavice givean to furelga
pupinesses about any matters, that require official sction
by congreus or the executive branck.:

A former senior ofticial At HHS will have to report any
cormunicaticns on pehaif of har minor child to NIR on way
magiical craasbtmsunt. :

I taddidion, it e&ppears tC us thet thswe reportin)
regquirsments may give Tiea o Bsoma: Constivutional questi

bill proceeds, the Dapartment of Justice shouléd be copsulted.

pil) provides civil penalties fer failling ro report informatdon,
rhat 1f admitced might subject the individual to criminal

under the rollowing ¢onflict ¢f Antegrset laww.

A present Government employse may nbt roprasent a privele
party to tha Univen states Government {except Tongress)
on & particular mattar in which the V.8, iy a ?arty oF
hag an interest. There ara very limived exvsptioos snd
poth compensgated and uncompenssces roprevesiativos ore
covered. 18 U.8.U0. §% 203 and 20%.) A prumcul Juverament
smployge who hag £o file undsr gubgection (n] {1) because
ne mwitched from a eenior position to & poo-sealor
position 18 reguirad for five years to repurt such
copmunications when they are Lo hle Lormer agency, on an

ek b ki e e e -mr

[

The

panaltiesi’

pffizial sction of congrams atfesting thae ageacy or on’

FALLOTY in whicon he parcicipaced as « senlex appointee.

H ;
A formay exsCuiive Drauch eployer Ay HOT ISpresent a
private party o the United Statme Sovernmeat {axcufb
Congrese] on 3 particular:matter: involving a spesific
party i€ he perecnally and gubgrancially participsted in
{ ‘ !
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tne. matter. 18 UL R T “”“’“;;‘::,”"L_' ‘"lmmcim ..,, :
{8y {11 (R} (1L} {223y requimt';g.!yt“** i"five yence Loroer. el
geNI0r RPPUIntees Yeport {ot :l m>m~m.b££tdill' e
actign zelating &t & B
PAarLicipated perscoially of
sppointanm,

b ; o

A LOrmer sesior OF Very amtor,axmziw ‘breach . aepl oy *’-
MAY BOT  repTamsnt u z s ztymixith:g&%mw ey
exceptions) to any agencyii {ihinh -serveding:a’sanior., o3
QY  vary samor  supioyses’ aurmgi the™ y-axmy:?wmg
rerminarion &f governmantimpvice! tarna pux’iadma!-wm&—m» ,',;:“ .
year aftuer Government 5&:\?‘1;‘:& T R Cc S DALY P Mgg;‘;“g_a%,,@” '
(ay . subsectior (1} (i} (Al t.‘sxnxi x{aquixu that tarwziww« Seyp Tl
yeaxy rurmar eme" appc:i.:mswﬁm mwniwtim anw’*w EL
an vfficial action by an sgency in which-he served ae &~ ""”"w:?’?,‘._-__

mRy, mot er ong year 101 lowing -Governbent  soiv by A
rapresant, aia gy A4vise n ﬁmign gavermmant of. foreige s
polirical party with the ifEent. to ihfluends an:officei i iu
or employee of & depar Lmnzﬁm-,agm 4o carryiug out:&iu%%a
official curies. & UISLeL 647 (£): . Subsect imje@m

fn} (1) 1 reguires thac :ar»nw yuais, & "Zozumt L #endos o PR
appointee report the namefofreny foreign goverasBat,.’.

toreiaqn polirieal parny atgtorazgn tusainews siitdty whow:
ne represents, aids or advipes mgarﬁim AnY, 9255%&1”

..‘.e“ -

acstlon of vhe Congupss az«az A% agem:y A

. *

gunicr appoincas. A senioria ppoint:m includes within ite’ R
rerms all senior or very aans.:sz mioyaaa as definad by i

- Lo E :

§ 207 o AR

F 3 tcrmzr ssnanx Dr VEry avuio;fxxaqutiva h:lﬂ&k LY ’:, e é

f

i

-

£
N ) =ik
Li N L \A.é: ] . ;‘w_;.'.- i v .
i el Tt Y
- i ¥ R Lo e Lo B ST
- AR TR, Y 13 By .
AT T Gk dal o) :
z i B Rl i
K i -
i

T

—— o e




.
.9

11/18/83 1219 B
H

RN — -

THE WHITE HOUSE
WASMINGTON
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OFFICE OF THE ASSXSTANT TC THE PRESIDENT ¥FOR ROMESTIC POLICY
SECOND FLOOR, WEST WING
THE WHITE HOUSE
WRSHINCTON, DC 20500
{202)456+2216 PHONE
(20234562878 Fax

R

vor Sitien Prd

FAX ;: ﬂ@ ’7{?3’2

FROM: CAROL H. RASCO

DATE: f!‘/ }5743'

NUMBER OF PAGES (including cover sheet):
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If you hove any problems with the Ifax transmission, please call
at (20214562216,

The document accompanying this facsimile traasmittal sheet is
intended only for the use of the individaal or entity to whom it
is addresszed. Thiz message contains information which may be
privileged, confidentilal or exempt from disclosure undex
applicable law. If the reader of this message is not the
intended recipient, or the employea or agent responsible for
daelivering the message tc the intended recipient, you are hersby
notified that any disclosura, disgemination, copying or
distribution, or the taking of any action in reliange on the
cantents of this communication is strictly prohibited,
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Memorandum

From Donsis Strong
Defining the Clianton Legacy
Politicel Reform

The President campaigned on tha ideal of reforming the
political srena. And the electorates respondad. The citizenry
continues in its anger ang expocte some Kind of reform.

The Administration has sccepted the challengs but has not
actively pushed for reform. ‘There sre thoge who helieve Congress
should be allowsd to reform itself. However, 1f the reform is
merely cosmetic the Prasident will share the bhlame.

The Administration csn attest to the need for political _
reform begause of the ability of entrenched specisl interests to
stymie the President at just about every attempt for changa.
Consider what the budget debste would have hean like abgent some
of the special interests. ¢r the NAFTA debate. Or the fosle
2000 debate., Until fundraising and lobbying recalves some
sunghine, the Adminigtration can probably expect continued
gridlock and resistance to change.

If tha President succeeds in achiaving real real reform in
campaign. finsncing and in the mannor lobbyists disgclosae their
activities, that will tzruly define the Clinton legacy.-

Campaigo finance reform will require funding but lobbying
disclogure reform will cost virtually nothing.

Real atgantxan to Illegal Immigration

Over the past 12 years, only Congress paid attention to
illegal Jdmmigration and its sstandant problems and costa. If the
Administration is prepared to at least double the funding
provided to INS and demand managarial changas, I think the
rasules could be substantial. If citizens were to see even small
changes in what sppears to be 2 logt causa, perhaps we could
fiand off calls for a2 wholesale moraterium on immigration.

The ability to preserve legal immigration, in admittredly

tha worst anti-impigrant atmosphere in recent history, would ba a
Clinton legacy of which we could be proud. ‘

|
|
l
.f
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MEMORANDUM FOR MACK MCLARTY
GEORGE.STEPHANOPOULOS.. ...

DAVID GERGEN
HOWARD PASTER
JACK QUINN

t CAROL RASCO

FROM: MICHAEL WALDMAN
? BRUCE REED

SUBJECT: POLITICAL REFORM
As you know, the House plans to act on political reform next month,
'i‘i&em are some culstanding lssues that need to be resolved regarding the
White House's posture toward reform. We need to decide what signal to send, if

any, and to do 80 soon,

- What do we do, if anything, to keep the House from watering down the
campaign finance reform bill (and thus tarring us in the process)?

- What do we do regarding the legislation requiring disclosure of gifts by
lobbyists, which passed the S8enate and has been praised by the President, but
which we officially have no position on?

- What, if anything, do we do about limiting or banning gifts to lawmakers
(NOTE: we believe that our current posture of having no position is correct).

’E‘he President needs to demde ihese matters soon. We waaié }x}ggmggm

L8 ar tamorrow f(}i‘ 3 miﬁi} BE D 0 M 2, 31333 ‘4 z}g}ff on
mwgﬂaﬁaa.g;?zgﬁ;ﬁgﬁ.s;z@ﬁmwnéam
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MEMORANDUM

TO: Bruce Reed

FR: Irwin Redlener

RE: South Central Los Angeles
DT: 3/23/93

As you probably are aware, the Children’s Health Fund under the
direction of Paul Simon (pot the Senator) and I have been
developing a network of mobile based pediatric programs for
extremely underserved homeless, and other very needy child
populations, in urban and rural areas around the country. The
latest effort is in Los Angeles.

The LA project was boosted by a $1 million concert event Paul
organized with Garfunkle, Neil Young and Steve Martin on March 1
- in LA. The project is scheduled to be operational in late May.

Paul and I feel that there is much positive work being done in LA
by some extraordinary existing, community based organizations
which have 'long and productive histories of action and genuine
community connectlon. Our new program will be run by the Watts
Health Foundation/Clinic under the direction of Clyde Oden and in
collaboration with the Drew-King Medical Center, thanks to its
president, Dr. Reed Tuckson.

Given the dew Rodney King trial, coupled with the fact that not
much has really been accompllshed since the last riot, there is
great concern about another explosive and ‘devastating crisis in
that community once again.

We believe that the President should consider trying to head this
off at the pass to whatever extent is feasible, rather than
trying to deal with it after the fact. The community needs to
have some posxtlve developments emphasized and needs to see that
the "out51de world" cares about the lives and well being of the
people who live in those neighborhoods. There needs to be
recognition' of the very excellent and creative existing
institutions of which Watts Health and Drew-King are wonderful
examples.

The planning for this new project offering mobile based child
health services to kids who are highly underserved may be an

opportunity. for connection and community recognition by President
Clinton.

I would be happy to discuss any of this further with you or
whomever else you feel might be appropriate.
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| THE WHITE HOUSE
WASHINGTON

! Marph 22, 1993

MEMORANDUM FOR DOMESTIC POLICY PROGRAM/SENIOR STAFF

FROM: Rogsalyn Kelly

i
1
I
l
1

SUBJECT: Meetings

4

1} Wednesday, March 24 at noon in Carol's office for the bi-
waekly bring-your-own=-lunch neeting.

2) Monday morning Program Staff meeting will be Tuesday, March
30 instead of NMonday, March 29

. i
As always!: please ¢all me at %2216 with any agenda ltems,
questions! eto, :

i

3
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, 0.6, 20603 March 1%, 1993

{House!}

b i A+ A e

STAmmm OF ADMINISTRATION PoLICcYy

{TInS STATEMENT HAS BEEN COORDINATED BY OMB wiry THE CONCIRNED AGENCIES.)

F}Johnsanm}ﬁ}'SQQtn Dakatﬁ)

The Administration supports H.R. 720.

i * R ok K R

£
(Do Not Distributas Qutside Executive Office of the President)

This Statement of Administration Policy (SAP) was prepared by LRD
(Kerr/Crutchfield) in consultation with Interior (Hilly, Justice
(Novak}, Agriculture (Federighi), and White House Legislative
Affairs (Miller).

1
H.R. 720 was ordered reported without amendmant by the House
Natural Resources Committee (HNRC) on March 17, 19923. This SAP
is censistent with Department of Agriculture testimony on
H.R. 720 before the HNRC on February 23, 1983,

Provisions of H.R. 720

H.R. 720 authorizes the Secretary of Agriculture to acquire lands
within five miles of the esxterior boundaries of the South Dakota
portion of the Siocux Ranger District of the Custer National
Forest. The Secretary would then have the same boundary
extension' authority for this District as for the rest of the
National Forest lands in South Dakota. Lands located within five
miles of the Scuth Dakota portion of the Sicux Ranger District
that are found by the 3scretary to ke chiefly valuable for
National Forest purposss would be eligible for acguisition by
exchange.

j
Eav-As—You-Go Scoring

Accorﬁ;ng to NRD {Saunders) and Agriculture (del Villar},

H.BR, 720 w&&lé not affect direct spending or receipts.
Therefore;, it is not subject to the pay-as-you-go reguirement of
the Omnibus Budget Reconciliation Act of 19890,

LEGISLATIVE REFERENCE DIVISION
Maroh 1%, 1993 «~ 1:30 p.w.



i EXECUTIVE OFFICE OF THE PRESIDENT
} OFFICE OF MANAGEMENT ANG BUDGET
; WASHIRGTON, 0.0, 2550

March 19, 1993
{House)

STATEMENT OF ADMINISTRATION PoLICY

(THIS STATEMENY HAS BEEN COORDINATED BY OME WITH THR CONCERNED AGENCIES.)

(LaRoaco (D) Idaho)

The Edmin?stration suppoerts H.R. 235.

: * & K W %

i
(Do Not Distribute Qutside Executive Office of the President)

!
This Statement of Administration Policy (SAP) was prepared by LRD
{Karr{Czutcﬁfz&i&}; in consultation with HRD (Saunders,
Weatherly, and Cogswaell), Agriculture (Federighi), Interior
{8111}, Justice (Novak}, and White House Legislative Affairs
{Miller).

H.R. 235 was ordered reported without anmendment by the Houss
Natural Resources Commititee {HNRC} on March 17, 18%3. This SAP
is consistent with Department of Agriculture testimony on

H.R. 23% before the HNRC on February 23, 1%33.

H.R. 235 2djusts the boundaries of the Targhee National Farest
{RF) in southeastern Idano. This would allow the National Forest
service to nagotiate an egual-value exchange for approximately
1,800 acres of State-owned lands adjacent to the Targhee NF. The
exchange &Quld consalidate the lands administered by the State.

H.RB. 238 also authorizes the exchange of 35 acres of Kaniksu NF
lands in the Idaho panhandle for 40 acres of lands owned by the
University of Idaho. This would give the University title to the
HF¥ lands it has been using as a field campus for ten vears. The
exchange would be equal in value, discounting the lanprovements
the University has made to the lands while using them under
permit,

Pay-Ag~You-Go Scoring

According to NRD (Saunders) and Agriculture (del Viilar},

H.R. 235 would not affect direct spending or receipts.
Therefore, it is not subject to the pay-as~you-go requirement of
the G&nib?s pudget Reconcilliation Act of 1990.

!

LECGISLATIVE REFERENCE DIVISION
March 19, 1983 « 1130 p.m.
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: CAMPAIGN PINANCE REVORM I13BUEH

1. ggxxnzgq LIMITE {linked to public banefits)

ion: Pollow the lipits in last yearts bill.

» The Senate limits may be ﬁnrea&onahly low, but we'll let

the ?enate bring that up.

Accept Accept as amended Rejeact More info.

{for candidates who comply with the spending

BEouse: Retain last year's provision (which was matching
funds Tor small contributions worth up to $200,000, or 1/3
of the spending limit),

8ana§§§ You reserved your options for the S8anate. They are:

1. Going along with Mitchell-Boren. ‘Their bill had
broadeast vouchers worth 203 of the general election limit
{13% of the taﬁal}. They are now likely to increase the

! $10% of the general election total (25% of

th&htotal)-

naaapt _____ Accept as amended Rejact More info.

2. Golone step bevond Mi Roren: propose that the
partial public funding be increased to 50%. {As you pay
recall, that is the figure Mitchell used at the leadership
ma&ting on this topic., This would push the envelope, and
possibly make it easier for Mitchell to sell a somewhat
smaller proposal.)

Accapt Accopt as amended Roaject More info.

3. mepaslng samething like what R&rxy, Biden and Rradley

advocated -- full i i I Brad
glections, which waazd “ban all apéazal znterest

contributions from Senate general slection campaigns.®

A

Accept Accept as amended Reject ¥ore info.

n . i 1arss Raquira roeoipients
of broadcast vouchers to debate their opponents {following a
model proposed by Sen. Sraham).

Accept Accept as amended Reject More info.


http:campaigns.1t

DAL goounkss Seek fo axtand the 50% discount for
bxaa&caat ti&a, now available only for Senate candidates,
¢or Eousg candidates as well.

Aaaepé Accept aé amended Reject More info.

3. PAYING FOR THE PUBL BENEF

Qpening positiont Use the funds Irom the rapaal of the tax
deductibllity of lobbying.

¢
Hote: This position will win wide acceptance among Democrats
on the Hill.
| .
acaept s, Aaoapt uz amaﬁand _____Reject ____ Moras into.

gagug position: Expansion of the checkoff (to 52.50, $3, or
whataver) .

kaaapt Accept as amended rReject More info.

Opening position: Cut PAC contributions to $10600.

Bottom line: We cannot move beyond ths aggregate limit for
the House of $200,000.in 8.3. (As Stan Greenbery pointed

out, an increase in this amount simply will not fly. This
pasltgon will make the House very unhappy.)

§§§§w§gggggg;: ehange the naturs of PACs by &) cutting the
sige of PAC contributions to candidates in half, to $2500;
and b cutting the amount that can bo given to a PAC from
85000 to elither $250 or $500, (We are analyzing the

variahle partisan impact of either number.)

——rey

Accept: Accapt as amended Raject More info.

éal- Cut the amount of money that can be given dy
individuals to candidates by one half ~~ to $500 per election -~
tha. sane rnte that PAC noney is cut.

haaaptl - Accept as amended Reject More info.

|

E
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6. SOFT MONEY
g;gg_g;;: rha DNC's proposal, whioh doon the following:

» Soft money is banned from use in federal {presidential and
congregsional} campaigns. ©Only "hard money” -~ legal under
federal limits -~ could be used for coordinated campaigns
{get out the vote, voter registration, etc.).

- Individuals and PAC2 (but not direct contributions from
corporations or uniconsg) would be allowed to give up to
$25,000 to national Democratic committees..

+ Each state party will be authorized to establish a
"Grassroots Fund® from which to fund all “grassroots
activity.” These will be the scole funda to pay for
candidate specific and generic activity including: voter
registration, town meetings and rallies, GOTV, volunteer-
processad mail and volunteer-processed phone banks,
literature and generic media.

. Ccntributians to the YGrassroots Fund® will be limited to
$25, GGO for individuals or PACs, with an aggregate nationsl
tataiiaf $100,000 for individuals and $250,000 for PACs.

+ PFull giaclas&re;

» Hational parties will be entitled to federal matching funds
for contributions of 3250 or less to be paid from the funds
currently designated for the funding of the national
conventions.

* Another method for funding these matching funds could come

* from either to expand the Presidential checkoff (which must
be raised to approximately $3 to pay for future presidential
funding) to §5, or by allowing taxpayers to donate up to $10
of any refund owed them to the political party of their
cholce. ]

NOTE:iTha DNC is drafting this proposal in detail, and the
details of 'the draft will be available to you before the formal
discussions, if yeu desire.

_ E
Accept Accept as amended Reject More info.

&



i1 A;“:: Ban ragiatored lebbyists (ox those who ahnula
ragiata: under the law) or thair amployers froam contributing to

candidaten.

Nota.1Employers are generally corpnrationa, who cannot
contributa now.

5.3 slbundlinq provisicon already bars lobbyizts from
bundling~

Accept as anmended _ Reject - Hore info.

oponsd option Accapt the independent axpaa&ituran
gtaviaiaaalaantamplatad by congressional drafterss

. F&&éar and fuller disclosure of independent expenditures.

+ Bans covert coaperaticn between "independent” spender and
aanﬁiﬁateﬁ.

" Prevmdas capped matching funds for complying candidate to
compensate for independent ads.

Accept | Accept as amended Reiect ‘ More info.

ysed coption: Accept the provisions contemplated by
congxasaianal drafters:

+ House: Complying candidate may exae&d spending limit once
opponent who has declared he or she will not comply raises
50% of spending limit, and may receive additional matchlng
funds once opponent raises 80% of limit.

. $&n&t$. Complying candidate receives additional puhllc
benefits to match non-complying oppenent's spending beyond
Limit {up to double the spending limit); at that point,
additional spending allowed if non-complying opponent more
than doubles the limit.

Accept Accept as amended Reject ' More info.



2
i
H
10. BUNDLING .
cposed ¢ t .
. Gennrally; accept th§~aativhanalihq provisions in 8.2.

. In re: EMILY's List, a) let it be fought out on the Rill,
and b) support a cempromise that lats BMILY's List continue
to bundle, but narrows the exemption as much as possible.

Note:, This compromise is politically necessary, and EMILY's
List has been instrumental in electing Democratic women.
However, it is also the case that this exemption will
ultimately allow big money to bundle -- e.g., insurance
executives who oppose national health care could give
$100,000 to congressional candidates through a PAC, but the
UAW w?uld‘pe limited to $2500, or whatever the PAC limit is,

Accapt’ Accept as amended Reject More info.



TWRO ISSUES THAT WERE NOT DISCUSSED AT THE MEETING

The FEC argues that the Pregidential checkoff fund -~ which
has not been indexed to inflation -~ is about to run ocut of
money. ‘The agency, Sen. Mitchell and other congressional
reformers propoge that this bill include reforms to the
presidential system as well:

+ Increasa in the chaskoff to $3 to cover asdaitional costs

NOTE: This could include the matching funds for small
contributions to parties sought by David Wilhelm for
ithe DNC,

|

ENQ?X: As an incumbent President, a collapse of the
‘presidential fund might help deter primary .opponents
ifor you, but would also limit the number of Republican
‘candidates who would likely carve each othar up.

. Accept Accept as amended Rejoot Mora info.
+ Rapeoaling the state~by-state spending iimits for
primarias, which add complexity and gamesmanship to
presidentisl primaries {(while retaining osverall primary
spending linmit).

ﬁucapti Aocept as amended Reject More info.

The FEC is currently relatively toothless, and would be
required to assume new responsibilities under this systen.

The agency is very slow. In addition, its makeup of 3
Democrats and 3 Republicans guarantees gridiock.

in addition to being sound public policy to strengthen the
FEC, it .is probably good partisan politics -~ since the
Republiaans generally are much more aggressive about ignoring the
rules (e. g., the Coverdale election, where they punmped $500,000
into the runoff with dubious legal cover).

rrogosgL: We work with congressional staff and the FEC to
strengthen the agency. Preferred options:

. Cxeatzng an administrative law judge corps at the FEC to
make gquick preliminary rulinqs on cawglalnts.

7
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» Requiring a majority vote of the commission to overrule

the General Counsel (who in turn is chosen by a bipartisan

majority). '
Aauep?h -~ Accept as amended Reject More info.

D —— = db—— o —



P APPENDIX A%
Lo GENERAL BCHEME OF 8.3 '
(a retraahar on last year'a aongraaaional proposal)

HOUBE:

+ General scheme: annding limits of $800,000, with up to
$200,000 in PAC money, $200,000 . in 1ndzvidaaz contributions and
§200,000 1? matehing funds {i e., 1/3, /3, 1/3}.

+ PACs: aggregate cap, but contribution size stays at auxrent
level (55000).

. Individualsf current level.

|
BENATE:

+ General scheme: spending limits varying by state size.

+ PACs:. cantribatian size cut to §2500; agqragate limit of 20% of
spending limit,

« "Broadcast vouchers®" worth 20% of gener&l election limit (12.5%
of total).

. Broadcast discounts of 1/2 lawest unit rate for complyinq
candidates |

!

BOPT MONEY:

+ Bans use of soft money in federal campaigns.

+ 8light increase in availability of hard money.


http:200,000.1n

APPENDIX B

i CAMPAIGN FINANCE REFORM ISSUBS --
‘ SBUMMARY OF ORIGINAL OPTIONS MEMO

8 {linked to public benefits)

{link&é to spending limits)

2 ‘ |
A. Mot dramatic: Presidential-style reform for Senate races
and ?atchinq funds for House races,

’ i
B. Strengthening last year's bill
i .
it Senate races:?
+ House races:

» Prasidential races:

_+ Using communications vouchers to improve level of
campaigns -~ debates, candidates in ads, etc.

PAYING F

A. "Earmarked® revenue: using the repeal of tax
deductibility of lobbying
H

B. Increasing the checkoff
¢. Tax credits
4. PA INITB

A. Cutting indiv. contribs to PACs: lowering PAC gift to
$2500.

B. §1000 PAC limit & lower individual contributions.

C. $1000 limit but increase the aggregate amount available
from PACs {e.g., to 40%).

D. $2500 PAC limit.

{ .
E. $2500 or $3500 limit, but aggregate cap of 25% of the
- spending limit.

F. Limit "high roller" PACs to $1000, but let "small donor
committees® {e.y., labor) give more {(e.g., $5000).

$. Retalin 8.3%'s PAC limits

g



A. Eliminate the spending limit for contributions of $2506 or
less, |

-
B. Cut the amount of money that can be given to candidates
by one half {to %500 per election).

C. Increase the amount individuals’can give to $2500.

- DNC proposal

1

r
!
|
?
;

s



: ARPENDIX B

| CAMPAIGN FINANCE REFORM I18BUESB:
ORIGINAL OPTIONS MEMO (FOR WEDNESDAY'B MEETING}

{linked to public benefits)

Current law: None

8, 3t Included voluntary spending limits for both House and
Senate candidates.

» aouae* $600,000 per candidate, plus an extra $150,000 if
there has been a closely contested primary. This would be
indexed for inflation.

i .
+ Senate: limits varied by state population, ranging from
California ($8.25 million) to Wyoming ($1.6 million). ({The
limit for Arkansas would be $1.78 million.)

\ A osition; you supported capping the spending in
cangrassional camgazgns, but gave no specifics about the level of
spending.

options: Our propesal should adopt the gspending limits in

Pro: The spending limits were the nost widely praised and
generally acceptad part of last vear's proposal. Spending limits
have generally been advocated by Democrats, and opposed by
Republicans. The average spending in House and Senate races in
1852 was below the limits {in the House, average spending in 1992
was $388,000; spending by winners was $551,000).

Con: Although spending limits have been the heart of
Democratic, proposals for years, some House Demccrats are now
getting bﬁtterf11e3* The reason: The spending limits in last
yvear's bill is lower than the amount spent by several members in
close races -- including nearly every nember of the House
leaderyship. {Among the tep ten House spenders, all of whom spent
at least twice the spending limit, were Gephardt, Fazioc, Hoyer
and Frest. In agddition, 28 of 70 Senate general election
candidates spent more than the limit in 1992.)

H

11



T8 {(linked to spending limits for complying

candidata&)mmm

QBIEQB.Q..LA‘Q none

S$.3: Candidates who complied with gpending limits received a
mix of public benefits.

. House candidates received matching funds of up to
$269*000, matching montribatiana of $250 or less.

+ Sanata candidates recelvaﬁ *communications vouchers," to
pe used for purchase of TV, radio or postage, worth 20% of
the spending limit,

+ Senate candidates also received deeply discounted TV
advertising tinme {50% of the lawest unit rate,
nonpreemptible). .

+ Both House and Senate candidates received one discounted
mailing per woter {(at the lowest nonprofit rate}.

According to CBO, 8.3 in its current form would ¢ost between
$100 million and $150 million every two years (approximately $S50~
7 mzilxmn per year).

+ In Putting People First, you proposed “opening up the

airwaves,®

» You also said you hoped that future congressional
campaigns would ke like the recent presidential campaign,
whareécandidates took to the airwaves to debate.

1 .

Options:

1. Adopt the most dramatic reform by intreducing a) a
Prasidential-atyle aystenm for Benate races. (voluntary full public
funding for general elections, matehing funds for primaries, and
a ban on PAC contributions) (this is the Kerry=-Bradley~Biden
propeosal), and b) matcehing funds for House races for small
cantributions. ,

Pro: This would be the simplest and most dramatic reform:
we would 11tarally be eliminating most of the special interest
private money from the system. T+ would guarantee that all
credible candidates have a chance to communicate with the voters.

i2
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Con: Because of the level of the public funding, this would
be difficult to sell to Congress {(both because of fear of
possible public backlash at a time of tight budgets, and of
concern over giving up the incumbent fundraising advantage).
Sen., Mitchell has stated that believes he could not get the votes
for this approach. :

{

2. kltarnat&ly, you could ptapaaa to stranqthan the
provisions'in last year's bill that would open up tha airwvaves
and enhance candidatoes’ ability to communicate with the public.

« Senate races:

|
« propose that broadecast vouchers be transformed into
communications vouchers {i.e., used for TV, radio,
print and/or postage}, and that they be worth 50% of
the general election spending limit. {The Senate

‘ZQadershig is now talking about 40% of the general
election limits, or 25% of the total.)
- retain a deep discount for broadcast time {50% in
last year's bill).
|

+ House races:
!
- propose that last vear's matching funds be replaced
- by communications vouchers, usable for TV, radio, print
and/or postage. {In other words, these watching funds
would go not into the hands of candidates, but into
public communication activities).

~' House candidates could also receive access to deeply
discounted broadcast rates. ({(Note: Chairman Dingell
sides with the broadcasters and opposes this step.)

+ Presidential races:

The 50% discount could also be extended to presidential
candidates. (This would have the effect of freeing up
gsubstantial hard money sums for field, thus lessening
the need for soft money.)

« The communications vouchers could be canditioned on
proposals to improve the level of canpaigns:
i

~iCandidates <ould be required to appear in their own
ads. .



APPENDIX B

; Candidates could be required to debate their
opponants.,

Prg: This would be regarded as a major strengthening of 8.3,
and would also meet the goal of empowering small contributors and
candidatea. It would mark the single greatest enhancement of
dempcracy in this entire package. Polls by Celinda Lake show that
the public supports these measures if they drive special interest
money cut of the system, and especially if they are paid for by
lobbyists and other earmarked sources.

Cen: Public. financing is considered controversial, and
Southern Democrats in the House resist such provisions. (They
have been willing to go along with vouchers, though, especially
if the funds come from an sarmaried source.} Strengthening these
provisions would buy us some running room on other areas, such as
soft money.

1
i



_;1*|None *

Hnwevex, aonqressxanal ﬁama¢tats {and refarm groups} _

nogi : You prbposed eliminating the tax
deductibility of lobbying expenses, which would bring in about
$200 million per year ($400 million per.cycle, more than enough
to pay for even the most ambitious puhlic resources}.

This ! jproposal was recently included in the economic package.
The supparting document stated: "The Administration is committed
to enactment of campaign finance reform leqxslatimn‘ 1f such
lagzszatzon calls for public rescurces, funds raised by the
, repeal of ! the provision are a possible source of funding for thi&
purpose.”

Ogtidng:

1} Using some form of “aarmarkaed" ravanue to pay for
Yopening up the airwaves" and voter communication.

. Elinzﬁatzng the deductibility of lobbying: This would
brlng in $200 million per vear, according to the Treasury
Department's estimate. It could be earmarked in the
reconciliation bill to pay for a "Make Democracy Work Fund,®
to pay for public financing as needed. 3Sen. Mitchell and
(in the past) Rep. Ceidenson have proposed that funds raised
by ending the tax deductibility of lobbying be used for
these purposes. The deductibility repeal was included in
the economic plan, implicitly for deficit reduction;
‘however, the OMB accompanying document noted that if
campaign finance reform called for public resources, funds
raised through repeal Gf the deduction could be used for
that purpasa.

Pro: This would mean that “"the lobbyists? would pay for
"opening up the airwaves" ~- arguably a very sellable

— concept. It would raise more than enough money, without
touching directly the average taxpayer. Soundings indicate
that this significantly softens congressional nervousness
about public financing.

Con: &t a time of tight budgets, thls money should be used
for the deficit. Since it was included in the original
: i : _

- 15



| APPENDLX B

f
i

budqet plan, we would need to come up with some
corresponding budget cut or tax increase to f£ill the hole.
{Note: Since it's "only® $200 million per year, that might
be relatively eagy in the tumult of the econonic plan.)

?h&re are other potential options that would pay for public
benefzts without taxing the general public:

« A tax on all contributions above a certain level (say, &
30% tax on all contributions above $500}.

+ Lobby registration fee
+ A PAC registration fee

{Note: These options could not raise nearly as much noney as
ending the tax deductibility of lobbying.)

!

2. Increasing the checkoff -- which is now used for
Prosidantial campaigns -~ for use in congressional campaigns. (It
could be increased to, say, $§5 to pay for shortfalls in the
presidential fund as well aa partial public finanaing.)

Pro: It means that any use of taxpayey money would be
voluntary, fand relies on an already familiar mechanisnm,

Con: The checkoff is clearly taxpayer revenue. Moreover,
the number of people who check off continues to drop -- and might
drop further if the dollar amount is increased.

H

3. Tax credits for small contributions to candidates.

Pro: This would be a form of backdoor public financing, that
-~ like matching funds -~ encourages and rewards small
contributions.

Con: This is widely disliked by Democrats, because a) it
does not bring much new money into the system (it rewards the
contributor but does not enrich the recipient), b) it is thought
te generally reward Reapublican contributors (who are

saphxaticated enough to itemize), and ¢} it is susceptible to
fraud. .
!

|
b
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AXx 2 PACs can give cvandidates $5000 for primary and
generaz ﬁiaatzon campaigns ($10,000 total).

§.30 ?he House and Senate took different approaches.

» Senate cut the size of PAC gifts in half {to $2500) and
capped total recelipts at 20% of spending limit,

= House did not change PAC contribution size, but capped
tatalfatA$293,aea,

¢ n mmitment: You proposed to limit PAC. contributions
to $1000 per race. (Thi& is extremely controversial with House
Democrats, since wealthy givers generally favor Republicans while
PACs favor Democrats: one option would be to reduce PACs to 52500
and individual contributions to $500, thus cutting both in half.,
Senate Democrats are probably willing to incorporate the $1,000
limit.}

Options:
1
1. Changing the nature of what a PAC in =~ lowering the
amount that can be given to the PAC from $5000 o §25¢, plus
other changes favoring hroadwbased PACs over small “high roller®
PACS -~ while lowering tk& amount a PAC can give from $5000 per
race to 82&93.

Pro: While this retreats from the $1000 limit, it doez so
while dramatically reducing the amount of wmoney available to PACs
as well as from PACe. It favors labor and ideclogical PACs over
business PAUS.

Con: This is subject to two criticisme: first, that it
retreats from the $1000 PAC limit; second, that it would hinder
House Democrats, who continue to rely heavily on PAC funds.

2. The initial proposal should retain the $1000 PAC limit,
possibly coupling it with a limit oa individual contributions.
It should be silent on aggregate limits for PACs.

Pro: This is the most memorable, and frequently repeated,
campaign pledge on this issue., It would be hard to back away
from it at the outset —- even while recognizing that it may make
sense to change it during negotiations.

~ Conz The proposal tilts private campaign financing away from
labor and other pro-Democratic donors, who can give only with

' B
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PACE, and toward wealthy individuals (a&p&aially Republican-
leaning buaxnesspeepla and professionals}.

3, an: the available gift to 81000 or $2500, but incroase
the aggrogats ancunt available from PACs (e.y., to 40%).

. .

Pros Many in the House, especlially the House leadership,
raised substantially more from PACs than the $200,000 allowed
under $.3.° Since most PACSs don't "max out," this would enable us
te show us following through on our pledge, while making life
casier fur House Democyrats.

Con* This would be atiacked as a retrest from S.3-and its
PAC limits; it would provide an inviting target for Republicans
as weil as: reformsers.

3. Raise the amount giveable by a PAC under our proposal
from szaaé ta $2500.

Pro: Thls would cut in half the amount a’ PAC can give, and
could be encugh to justify the retreat from the $1000 proposal.
It is also close to high enough to enable labor~oriented
Democrats to get their allocation of PAC money from labor PACS,
without having to turn to corporate PACs. (Some on the hill have
calculated that the figure to allow that would be $3500:; however,
that amount sounds too jerry-rigged; $2500 is more defensible.)

Lon: ?hisvwould mark a retreat from the oft-repeated
campaign paﬁiticn.

4, R&iaa the amount a PAC can give to $2500, or evan $3500,
but limit tha aggregate amount of PAC money a House membor can
raceive to' 25% of the spending limit.

Pro: Thia wnuld balance the pullback on the amount of the
individual limitation with the stronger restriction on the
aggregate limit. Hence, we would have the ability to-say that
the proposal 1s as strong as the $1000 pledge, albheit different.

con: It would still represent a retreat from the $1000
limit. In addition, the 25% limit is slgnlficantly less than the
amount of PAC money that most House Democrats receive.

i
:
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5. Limit ﬁhiqh roller® PACE to $1060, but create “small
donor committees" made up of a large number of relatively small
donors, and allow them to give a larger amcunt (say, $5000).

Pro: This proposal is advocated by the DNC, by labor, and by
many Hﬁasa Democrats. It would preserve lakor's PACe, as well asg
Ldealmglcal PACB of left and right.

Ccn.'Thzs way be unconstitutional, since it id difficult to
argue that a $5000 contribution from a PAC with few contributors
is more corrupting than a contribution from a PAC with many
members. !This proposal has been unsuccessful pr&vxe&sly, in part
becauge it was seen as an attewpt to redefine rather than reform

PACs. Also, it will appear to be highly partisan (pro-Democrat:,
plﬁ"i}"ia}}c}r)‘ »

~ 6. Retaln 8.3's PAC linmits,

Pro: This 1s simple and was widely hailed ag reform last
year, :

. Con: ?hls would pain House Democrats, while opening us to
eriticism for going back on the $1000 proposal.

i
t

i
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%, INDIVIDUAL LIMITS

Current ;gﬁ Individuals can give up to $1000 in a primary
and $1000|1n a general elsction.

§L§:tﬁo provision.

Qetions:

1. Eliminate the spending limit for contributions of $250 or
lessy.

Pro: This would encourage candidates to build up small~
dollar fundraisxng, including grass-rpots fundralsers (e.q.,
barbaauea, ete.) and direct mail.

Cons It might benefit Republicans, and if bundling is not.
effectively restricted, could lead to circumvention of the
spending limits.

2. Cut the amount of money that can be given to candidates
by one half (to $500 per election), which may be the same rate
that  PAC manay is cut.

Pro: This would prevent wealthy individuals -« who give
indzvxduaily rather than through PACs -~ from further dominating
the system if PAC restrictions are enacted. {(Many House
Democrats believe that PAC restrictions without individual
sontribution restrictions will disproportionately benefit
Republicans.) In addition, it would further democratize the
system ~- forcing candidates Yo engage in grass-roots
fundraising.

i .

Con: Depending on the level of public funding, if any, this
sould force candidates to spend even more time raising money than
they do now. It also could result in non~incumbents being unable
to raise enaagh money to mount an effective challenge.

3. Increaaa the amount indi?iauala can give to $2509,
possibly in comjunction with cutting the sige of PAC
contributions tc that amount.

Pra: Inflation has eroded the value of the individual
contribution limit (epacted in 1874). This would also limit the
amount of time candidates had to spend fundraising.

f

'
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Con: This would give wealthy individuals even greater sway
over the process, Hecause it "increases™ rather than "cuts®

contributien size, it would be a difficult public sell.
%

4. Ban registared lobbylsts (or thome who should register
under tha lnv) from contributing to candidates.

Pra, It starkly deliniates the problem of money influencing
legislation. It will help change the culture of Washington.
- . H

Con: It may face congtitutional challenge, and -- ‘standing

alane ‘e would not at first much change the pattarn of giving.

{Note: S.3's bundling proviaian already bars lobbyists from
bundllng ).

+ ¥
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6. SOPT MONEY

Current law: The 1979 FEC amendments and the 1990 and 1§%2
FEC rules have allowed substantial sums to be raised and spent
for presidential campaigns in sumg that ars larger than allowed
under federal election law (FECA). (Our campaign raised at least
$4¢ nmillion in soft money.} These exemptions include funds used
for voter registration and get-out~the vote drives, "volunteer®
activities, slate mailers and sample ballots, etc. These sums
are generally not disclosed and are not limited. Reformers argue
that this effectively negates the entire edifice of faderal
campaign law.

8.3 &s you know, Sen. xitcnali is inﬁistent on retaining
the soft money provigions in last year's bill, or some semblance
thereof.

’ ﬁurinq a period betwsen April and November of an slection
year, any money raised or spent for state party GOTV, voter
registration or other specified activities that affect a
federal race would be brought under federal spending and
contribution limits. (This repeals the Yparty building®
exemptions in the 1979 law and the allocation formulae that
are used to implement them.)

I
» 5.3 would increase to $10,000 per year the amount that any
individual or PAC can give to state party committees and
thair;subcrdinate or local committees.
« It éoul& limit spending on behalf of the national ticket
by state or local party committees (for example, about
5800,000 in California}l.

+ National party committees, federal officeholders and
fedoral candidates would be barred from soliciting
contributions on behalf of state parties unless they are
exclusively used for state parties,

» National political parties would be required to itemize
ani disclose to the FEC all receipts and disbursements above

$200. |
campaign commitment; In February, in New Hampshire, you

promised to support the soft money language of S.3. Common
Cause: "Will you make a public commitment now to support the
legislative provisions passed by the U.§. Senate last year to end
the use of huge Watergate-style ’'soft money' contributions to
support presidential campaigns?" Answer: "Yes, provided that
upon enactment the Republican Party is held to the same rules.®
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On other occasions, you uged more modest language, Putting

People First said, "End the unlimited 'soft money’ contributions
that are funneled through national, state, and local parties to
presidentiaz candidates.”

gampaiqns, while ¢

activitie

gg;;gn_* Tha nae ptapoaal would hay

Softlmoney could no longer be used for federal (presidential
and congressional campaigns}. Only “hard noney” =~ legal
under federal limits -- could be used for coordinated
campaigns (get out the vote, voter registration, ete.).

!
Individuals and PACs (but not direct contributions from
corporations or unions) would be allowed to give up to
$25, 200 to national Democratic committees.

Each state party will be authorized to establish a
*Crassroots Pund” from which to fund all "grassroots
activity." These will be the sole funds to pay for
candidate specific and generic activity including: voter
registration, town meetings and rallies, GOTV, volunteer~
processed mail and valanteet-praa&&&ad phone banks,
lltegatur& and generic media.

Contributions to the "Grassroots Fund® will be limited to
$25,000 for individuals or PACs, with an aggregate national
total of $100,000 for individuals and $250,000 for PACS.

.Full:disclosura.

National parties will be entitled to federal matching funds
for contributions of $250 or less to be paid from the funds
currently designated for the funding of the national
aonventlons.

&ncther method for funding these matching funds could come
from either to expand the Presidential checkoff (which must
be raised to approximately $3 to pay for future presidential
funding; to $5, or by allowing taxpayers to donate up to $10
of any refund owed them to the political party of their
choice.

Pro: This would be real reform. We could correctly say that

we banned soft money from federal election -~ no more money that
is raised under . state law, not disclosed, from prohibited

i
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sources, and in prohibited amounts. And it ensures adequate
funding for the party. '

Con: The major counter-argument will be that we continue to
allow large amounts of money from individuals and a&paaially PACs
into the preszdential process.

%
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ggxxgz;_zﬁx Individuals, corporations or PACs that make
&ndependent expenditures must disclose them to the FEC, and must
h ave a disclainer stating their sponsorship.

S§.3: The legislation seeks to blunt the impact of
independent expenditures rather than prohibiting them (which is
constitutionally barrxed).

» Requires faster and fuller disclosure, and tightens the
definition of independent expenditures {i.e., the
expenditure is no longer "independent® if the spender has
communicated with the candidate about the campaign).

« If a participating House.candidate faces an independent
expenditure, that candidate may waive the spending limits
and receive extra matching funds to compensate for
independent ads.

« Last year's bill did not cap the amount of compensatory
matching funds. For constitutional reasgons, it will likely
be necessary to ¢ap the amount of compensatory funds
"available.

Proposed option: Accept the indapendent expenditures
provisions contamplated by congressional drafters.

25



? Housea: candidate.maybaxceed spending limit once
" upponent raises 50% of spending limit, and may receive

additional matching funds once opponent raises 80% of
limit.

+ Senate: Receives additional public benefits to match
non-complying opponent's spending beyond limit (up to
double the spending limit}: at that point, additional
spanding allowed if non-complving opponent more than
daubles the limit,.

+ As with independent expenditures, it will likely be
necessary to cap this compensatory spending for
constitutional reasons.

2&
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W(NQtaQ This is the "next frontier” in legislatively
interested money, especially if PACs are limited.]

Current law: Contributions made by an individual through a
condult are counted as a contribution made by the individual, not
the amndu%t*

§&§:§contributions through an interpediary or conduit are
counted against the intermediary's contribution limit, if the
interma&igry is at i

+ PAC with a connected organization (i.e., not free-standing
PACs) . This distinction was inserted to protect EMILY's
List; however, it encompasses approximately 1/4 of all PACs,
and critics charge that this will be the loophcle through
which PAC funds flow.

» unioq, corporation, or trade assocliation;
» partnership (e.g., law firm)
. aamaﬁia regquired to reqister as a lobbyist

The bundling limit does not apply to a) professional
fundraisers (for fee}:; b} volunteers hosting a house party: or ¢)
individuals transmitting the spouse's donation.

mm:

1} Beek to tighten last year's lanquage whils preserving the
ability of EMILY's List == and other PACs that dentt lobby -~ to
bundle, EMILY's List says it will produce language that lets
them continue to serve as a conduit, but which limitg that for
PACs that lobby (e.g., Council for a Livable world).

E
Pro: EMILY's List has many friends on Capitol Hill, and was

instrumental in electing many good Democratic lawmakers. It is
one of the few ways that women candidates can raise enough money
to be mamgatltzve in elections. This compromise would protect
this special PAC, while continuing to prohibit bundling by PACS
that lobby.
Con: Even this would open a potential lecophole to benefit
one PAC, no matter how worthwhile. There would be nothing
stopping, say, inasurance industry executives to form a nan=
connected, fnon»lobbylng PAC that would bundle well in excess of
the narmal limit ~- and only to those candidates who oppose the
admxniatration & health care plan.

} 27
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2) Remove last yeart's sxenmption for ®wnon~connected PACH,™
and ban bundling by all PACa.

Pro: This would be the most consistent and the most
effective way to ensure that bundling does not continue.

Con: Emily‘'s List arques that this would qréatly restrict

its fundraising ability. It would become a source of opposition
on the HiY1. - :

'3} Retain last year's language altogether, which would allow
pro~Israel, religious fundamentallist, and other non-connected
PACE to bundie.

Pro: This would enable some pro-Demccratic PACS ~-
especially the pro-Israel PACs -~ to continue to bundle,

Con: ?hia would effectively negate much of tha‘anti-bandlinq
language. :

e i i
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AGENDA FOR MEETING WITHE PRESIDENT
ON CAMPAIGN FINANCE REVORX

+ Brief description of process and premises under which options
were developed

* Go through aytiéns - in order in briefing memo

- main presenter: Waldman

- goft money: Wilhelns

- people should try and restrict their comments to
specifics of proposals -

TOPICSH:

Spending linmite

Public benafits :

Paying for the public benefits
PAC limits

Individoal limits

Soft money - DNC proposal
Independent expenditures
Noncomplying opponent.
Bundling
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up to ensure that we have our marching orders



MARCH 9, 1993

MEMORANDUM FOR THE PRESIDENT

FROM: MICHAEL WALDMAN
Spac: . g5i8Tan o e Tes en
1 ial Assistant to the President
for Policy Coordination

SUBJECT: CAMPAIGN FINANCE REFORM OPTIONS

This memorandum precedes the meeting to discuss the options
for campaign finance refornm.

Ag you may know, the Senate has heeded your call for early
action, and began holding hearings this week. (Initial commities
action is scheduled for March 18.) The House, meanwhile, has
asked for direct negotlations involving the White Houge, the
Senate, and the DNC.

David Wilhelnm, Howard Paster, Gecrge Stephancpoulos, Rahm
Emmanuel and I agree that the next step is to begin guiet but
intensive negotiations with the Congress. If you agree, the goal
would for David Wilhelm fto reach out to the legislative leaders,
and for the negotiaticns to be to concluded as rapidly as
possiblae.

To undertake this step -~ or if you decide to move forward
with your own plan -- the first step is to analyze the attached
campalign finance reform options.

These are based on the legislation that passed the House and
Senate last yeay, and which has been introduced by the leadership
this year; it is alsc based on your campaign commitments.

It is grounded in two core princlplea' < ecia

;nggggggmingggggg_ on politics, and e ¥ atic
zipation by the public. Several other premisas*

1. Eﬁring the campaign, you said you would sign 8.3, and
. that'you wanted to strengthen the legislation. Accordingly,
the propoesal can be different from last year's kill, but
sust, in its totality, be regarded ag at least as strong as
last year'’s proposal.



2. Although you generally talked about limiting soft money,

- you also gpecifically saild you would support 5.3%'s soft

noney restrictions (to Commen Cause in New Hampshire). At
the same time, we cbviously do not want to do anything that
will destroy the ability of the party to function: we should
use reform to move the party toward the direction you have
outiined - bté&ﬁ based, funded by millions of donors.

3.’As one might zmaglne, mnany of these proposals cause great
concern on Capitol Hill, even among those who voted for thenm
previously. (To some degree, these will be lessened by
postponing the effective date until after the 1994
election.) Early negotiations are needed, among other
things, to keep congressional leaders from losing their
nerve.

! .
4. As we have repeatedly been tould (by Stan Greenberqg and
others), any reform pust be regarded as real reform by the
"yalidatora® ~- the press and citizen groups such as Common
{ause, ’

5. Public opinion data indicates that despite varying
levels of public support for specific reform provisions, if
the proposals are packaged as real reform and sold as such
by the President, the public will support them. {Some
believe that the current budget makes proposals such as
public financing impossible.)}
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, CANPAIGH FINANCE REFORM IBSUERSH:
. BUKMARY OF OPTIONS NENO

1. SEENDING LIMITS (linked to public benefits)
{linked to spending llmits)

A. Most dramatic: Presidentlal-style reform for Senate races
and matching funds for House races.

B. étrenqth&ninq last year's bill
» Senate races:
+ House races:

+ Presidential racaé:

ik i fimrm — tom

+ Using communications vouchers to improve level of
campalygns ~- debates, camdidates in ads, atc.

THE PUBLIC BENEPY

A. "Earmarked" revenue: using the repeal of tax
deductibility of lobbying

|
B. Increasing the checkoff
¢. Tax credits

4. PAC LIMITS

A. Cutting indiv. contribs to PACs: lowering PAC gift to
$2500.

B. 51000 PAC limit & lower individual contributions.
C. $1000 limit but increase the aggregate amount available
from PACs (e.g4., L0 40%}.

i
D. $2500 PAC limit.

E. $2500 or $3500 limit, but aggregate cap of 25% of the
spending limit.

F. Limit "high roller" PACs to $1000, but let "small donor
aommlttees“ (e.g., labor) give more {e.g., $5000),

5. QQQ;VLDULL LIKITE

A, Eliminata the spending limit for contributions of $2§a or

less;
H



B,§Cut the amount of money that can be given to candidates
by lone half {to $500 per election).

C. \Increase the amount individuals can give to $2500.

BOFT_NONEY - DNC proposal




CAMPAIGN ¥INAMNCE REFORM IBHUES
{linked to public¢ benefits)

m None

ghi; Included voluntary spending limits for both House and
Senate gandidateﬁ.

i
+ House: $600,000 per candidate, plus an extra $150,000 if
there has been a closely contested primary. This would be
indexed for inflation.

+ Senate: limits varied by state population, ranging from
California ($8.25 wmillion}) to Wyonming ($1.6 million}. ({The
limit for Arkansas would be $1.76 million.)

CAnpa - | you supported capping the spending in
aangraaszonal aamgaxgnﬁ, but gave no specifics about the level of
sp&ﬁ&iﬁg.

our proposal should adopt the spending

Pro: The spending limits were the most widely praised and
generally accepted part of last year's proposal. Spending linits
have generally been advocated by Democyats, and opposed by
Republicans. The average spending in House and Senate races in
1892 was below the linmits {in the House, average spending in 1992
was $388,000; spending by winners was 3$551,000).

Con: Although spending limits have been the heart of
Democratic proposals for years, some House Democrats are now
getting butterflies. The reason: The gpending limits in last
year's bill is lower than the amount spent by geveral members in
close races —-- lncluding nearly every nenber of the House
leadership. {(Among the top ten House spenders, all of whom spent
at least twice the spending limit, were Gephardt, Fazio, Hoyer
and Frost. In addition, 28 of 70 Senate general election
candidates spent more than the limit in 1992.) '

Accept ___ Accept as amended Reject More info.
!

{
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2. PUBLIC BENEBPITE (linked to spending limits for complying
candidates)

gurrent law: none

$.3: Candidates who complied with spending linmits received a
mix of public benefits.
]

« House candidates received ﬁatchinq funds of up to
$200,000, matching contributions of $280 or less.

+ Senate candidates received "communications vouchers,* to
be used for purchase of TV, radio or postage, worth 20% of
the spending limit.

+ Senate candidates alse received deeply discounted TV
advertising time (50% of the lowest unit rate,
nonpreexptible) .

+ Both House and Senate candidates received one discounted
mailing per voter (at the lowest nonprofit rate).

According to CBO, S§.3 in its current form would cost between

$100 million and $150 wmillion every two years (approximately $50~
75 million per year).

gt, vou proposed "opening up the

« You also said you hoped that future congressional
campaigns would be like the recent presidential campaign,
where candidates took to the airwaves to debate,

Qptions:

1. Adopt the most dramatic raform by introducing a) a
vreasidential-style system for Senate races {(voluntary full public
funding for gensral elections, matching funds for primaries, and
& ban on PAC contributions) (this is the Rerry-Bradley~Biden '
proposal), and ») matching funds for House racea for small
contributions,

1]

Pro:. This would be the simplest and moat dramatic reform:
ve would literally be eliminating most of the special interest
private money from the system. Tt would guarantee that all
credible candidates have a chance to communicate with the voters.

Coni' Because of the level of the public funding, this would
be difficult to sell to Congress (both because of fear of
possible public backlash at a time of tight budgets, and of

1



cancern over giving up the incumbent fundraising advantage),
Sen. Mitchell has stated that believes he could not get the votes
for this apprecach.

2., hltaznatezy, you oould propose to strengthen the
provisions in last year's bill that would open up the airwaves
mnd enhance candidatest' ability to communicate with the public.

. gaﬁate yaces:
- propose that breadcast vouchers be transformed into

communications vouchers (i.e., used for TV, radio,

print and/or postage), and that they be worth 50% of

the general election spending limit. {(The Senate

leadership is now talking about 40% of the general

- election limits, or 25% of the total.)

! - retain a deep discount for broadcast time (50% in

: last vear's bills.

. EQ&&& races:

- propose that last year's matching funds be raplaaed
by communications vouchers, usable for TV, radio, print
and/cr pestage. (In other words, these matchinq funds
would go not into the hands of candidates, but into
public communication activities).

' - House candidates could also receive access to deeply
. discounted broadcast rates. (Note: Chairman Dingell

| sides with the broadcasters and opposes this step.)
:

» Presidential races:

The 50% discount could also be extended to presidential
candidates, (This would have the effect of freeing up
substantial hard money sums for fzelﬁ thus 1easaninq
the need for soft nmoney.)

+ Tha communications vouchers could be conditioned on
propoaala to improve the level of campaigns:

? - Candidates cauld be required to appear in thelr own
L ads,

~ {andidates could be required to debate their
agpanants.

" Pro: This would be regarded as a major strengtheninq of 8.3,
and would alsc meet the goal of empowering small contributors and
candidates. It would mark the single greatest enhancement of
democracy in this entire package. Polls by Celinda Lake show that

!
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the public supports these measures if they drive special interest

noney out of the system, and espacially if they are paid for by
lobbyists and other earmarked aources.

Con: Publie financing is considered controversial, and
Southern Democrats in the House resist such provisions. {(They
have been willing to go along with vouchers, though, especially
if the funds come from an earmarked source.] Strengthening these

provisions would buy us some running room on other areas, such as
soft money.

e A b b



ﬁma None.

Hawaver, wnqreasional ﬁaaaarats {and reform qraupﬂ)
strangly bmliav& that . be g ¥

: You proposed eliminating the tax
deductibility of lobbylng expenses, which would bring in about
$200 million per year ($400 million per c¢ycle, more than encugh
to pay for even the most ambitious public resources).

This proposal was recently included in the economic package.
The supporting document stated: "The Administration is committed
to enactment of campaign finance reform legislation. If such
legislation ealls for public rescurces, funds raised by the
repeal of the provision are a possible source of funding for this

purpose.

1} Using scome form of “earmarked” revenue to pay for
“opening 'up the airwaves” and voter communjcation.

« Elininating the deductibility of lobbying: This would
bring in $200 million per vear, according to the Treasury
Department's estimate. YL could be earmarked in the
reconciliation bill to pay for a “Make Democracy Work Fund,*
to pay for public financing as needed. Sen. Mitchell and
{in the past) Rep. Geldenson have proposed that funds raised
by ending the tax deductibility of lobbying be used for
these purposes. Although the proposal was included in the
economic plan, the OMB accompanying document noted that if
campaign finance reform called for public resocurces, the
deduction could be used for that purpose.

Pro: This would mean that "the lobkbyists® would pay for
"opening up the alrwaves"™ —- arguably a very sellable
concept. It would raise more than encugh money, without
touching directly the average taxpayer. Soundings indicate
that this significantly softens congressional nervousness
about public financing.

- H

Con:i At a time of tight budgets, this money should be used
for the deficit. 8ince it was included in the original
budget plan, we would need to come up with some
corresponding budget cut or tax increase to £ill the hole.
{(Note: Since it's "only"™ $200 million per vear, that might
be relatively easy in the tumult of the economic plan.}



There are other potential options that would pay for public
benefits without taxing the general public:

+ A tax on all contributions above a certain level (say, a
30? tax on all contributions above $500),

-‘énbby registration fee
+ A PAC reglstration fee

(Néte: These optiong could not raise nearly az much money as
ending the tax deductibility of lobbying.}

H

2. Increasing the cheokoff -- which is now used for
Prosidential campaigns ~- for use in congressional campaigns. {It
could be increased to, say, 85 to pay for shortfalls in the
presidential fund as well as partial public financing.)

Pro: It weans that any use of taxpayer meney would be
voluntary, and relies on an already familiar mechanism.

chi The checkeff is clearly taxpayer revenue. Moreover,
the nunber of people who check off continues to drop -~ and might
drop further if the dollar amount i8 increased.

3. Tax credits for small contributionsz to candidates.

Pro: This would be a form of backdoor public financing, that

-- like matching funds ~- encourages and rewards small
contributions.

Con: This is widely disliked by Democrats, because a) it
does not'bring much new money into the system (it rewards the
contributor but does not enrich the recipient), b) it is thought
te generally reward Republican centributors {who are

sophisticated enough to itemize), and ¢) it is susceptible to
fraud.,

10
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Current Jaw: PACs can give candidates $5000 for primary and
general eslection campaligns ($10,000 total).

i ¥
§.3: The House and Senate took different approaches.

i
+ Senate cut the size of PAC gifts in half {to $2500) and
capped total receipts at 20% of spending limit.

+ House did not change PAC contyibution size, but capped
total at $200,000.

pajar pmitment: You proposed te limit PAC contributions
o $100G per race. (This is extremely controversial with House
Democrats, since wealthy givera generally favor Republicans while
PACs favor Democrats; one option would be to reduce PACS to $2500
and individual contributions teo $300, thus cutting both in half.
San?te Democrats are probably wiili&g t6 incorporate the $1,000
limit.)

1. Changing the nature of what a PAC is -~ lowering the
amount that can be given to the PAC from $5000 to $2%0, plus
other changes favering broad-baaad PACs over small "high roller®
PACe w~- while lowoering the amount & PAC can give from $5000 per
race to 82500.

Pro: wWhile this retreats from the $1000 limit, it does so
while dramatically reducing the amount of money available Lo PACs
as well as from PACs. It favors labor and ideological PACs over
pusiness PACs.

Con: This is subject to twe criticisms: first, that it
retreats from the $1000 PAC limit; second, that it would hinder
House Democrats, who continue to rely heavily on PAC funds.

2. The initial proposal should retain the $1000 PAC limit,
posaibly coupling it with a limit on individual contributions.
It should be silent on aggregate limits for PACs.

i
Proy This {s the most memorable, and fregquently repeated,
campaign pledge on this issue. It would be hard to back away
from it at the outset -~ even while recognizing that it may make
sense to change it during negotiations.

Con: The prapaaal tilts private campaign financing away from
labor and other pro~Democratic donors, whoe can give only with
PACs, and toward wealthy individuals (especially Republican-
leaning businesspeople and professionals).

; 11



3. Cut the avalladle gift to $1006 or 82500, but increase
the aggragats amount avallable from PACe {®.g., to #0%).

Pro: Many in the House, especially the House leadership,
raised subatantially more from PACs than the $200,000 allowed
under S$.3. Bince most PACs don't "max wvut,™ this would enable us
to show us following through on ocur pledge, while making life
easier for House Democrats.

Con: Thig would be attacked as a retreat from S.3 and its
PAC limite; it would provide an inviting target for Republicans
as well as reformers.

3. Raise the amount giveadle by a PAC under our proposal

from §1000 to $2500.
!

Ezg This would cut in half the amount a PAC can give, and
could be encugh to justify the retreat from the $1000 proposal.
It is also close to high enough to enable labor-oriented
Democrats to get their allocation of PAC money from labor PACs,
without having to turn to corporate PACs. (Some on the hill have
calculated that the figure to allow that would be $3500; however,
that amc?ﬁt sounds too jerry-rigged: $2500 is more defensible.)

g_n This would mark a retreat from the oft-repeated
campaign! position.

4. Raise the amount a PAC can give to $2300, or even $3%500,
but limit the aggregate amount of PAC money & House member can
recsive to 25% of the spending limit.

Pro: This would balance the pullback on the amount of the
individual limitation with the stronger restriction on the
aggregate limit. Hence, we would have the ability to say that
the proposal is as strong as the $1000 pledge, albeit different.

Con: It would still represent a retreat from the $1000
limit., 1In addition, the 25% limit ig mignificantly less than the
amount of PAC money that most House Democrats receive.’

5. Limit "high roller" PACs to $1000, but create "small
donoy committeas” made up of 2 largs number of relatively small
donors, and allow them to give a larger amount (say, $5000}.

Pro: This proposal is advocated by the DNC, by labor, and by
many House Democrats. It would preserve labor's PACs, as wel)l as
id&alcgical PACs of left and right.

‘Con: This may be unconstitutional, since it is difficult to
argue that a $5000 contribution from a PAC with few contributors
is more corrupting than a contribution from a PAC with many
members. | This proposal has been unsuccessful previously, in part

12
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because it was seen as an attempt 10 redefine rather than refornm
PACs. Also, it will appear to be highly partisan (pro-Democrat,
pro-labor}.

5. 8¢£&iﬁ 8.3%8 PAC limits.

Pro: This is simple and was widely hailed as reform last
year. i

Con: This would pain House Democrats, while opening us to
criticism for going back on the $1000 proposal.

. - —— r——— b S s o o i bbbt
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Current law: Individuals can give up to $1000 in a primary
and $1000 in a general election.

%
£.,3: Ko provigioen.

i. Bliminate the spending limit for wontributions of $250 or
less. :

Pro: This would encourage candidates to build up small~

wﬁailar fundraising, including grass-roots fundraisers (e.4d.,

barbecues, ete.) and direct maijl.

Cony It might benefit Republicans, and if bundling is not
effectively restricted, could lead to circumvention of the
sp&ndinqilimits.

2. Cut the amount of money that can be givan to candidates
by ¢one half {tc $500 per election), which may be the sage rate
that PAC money is cut.

Pro: This would prevent wealthy individuals -~ who give
individually rather than through PACs ~~ f£rom further dominating
the systen if PAC restrictions are enacted. (Many House
Democrats believe that PAC restrictions without individual
contribution restrictions will disproportionately benefit
Republicans.} In addivion, it would further democratize the
system ~~ forcing candidates to engage in grass-roots
fundraising.

Con: Depending on the level of public funding, if any, this
could force candidates to spend even more time raising money than
they do now. It also could result in non-incumbents being unable
to raise enough money to mount an effective challenge,

3. Inoxease the amount individuals can give to #2500,
peasibly in conjunction wiih cutting the aize of PaAC
contributions to that amount.

Prou Inflation has eroded the value of the individual
contribution limit {enacted in 1974). This would aliso linit the
amount of time candidates had to spend fundraising.

con: This would ¢ive wealthy individuals even greater sway
over the process. Because it "increases" rather than "cuts®
contribution size, it would be a difficult public sell.

*

14



4, Ban registered lobbyists (or thome who should register
under the law) from contributing to candidates.

Pro: It starkly deiliniates the problem of money influencing
legislation. It will help change the culture of Washington.

Con: It ia arguably constitutional, and -- standing alone
~= would not at first much change the pattern of giving.

{Note: §.3%'s bundling provision already bars lobbyists from
bundling#}

i
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6. SOPT MOMEY

Current law: The 1979 FEC amendments and the 1%%0 and 1992
FEC rules have allowed substantial sums ¥ be raised and spent
for presidential campaigns in sums that are lavger than allowed
under federal election law (FECA). {0ur campaign raised at least
$40 million in soft money.} These exemptions include funds used
for voter registration and get-out~-the vote drives, "volunteer®
activities, slate mailers and sample ballots, etc. These sums
are generally not disclesed and are not limited. Reformers argue
that this effectively negates the entire edifice of faderal
campaign law.

§g§ As you know, Sen., Mitchell is insistent on retaining
the soft money provisions in last year’s bill, or some semblance
thereof.

+ During a period between April and November of an election
year, any money ralsed or spent for state party GOTY, voter
reglstration or other specified activities that affect a
federal race would be brought under federal spending and
contribution limits. {This repeals the "party building®
exenptions in the 1979 law and the allocation formulae that
are used to implement them.)

H
» 8.3 would increase to $10,000 per year the amount that any
individual or PAC can give te state party committees and
their subordinate or local committees.

+ It would 1limit spending on behalf of the national ticket
by state or local party committees (for example, about
$800,000 in California).

« National party committees, federal officeholders and
federal candidates would be barred from soliciting
contributions on behalf of state parties unless they are
exclusively used for state parties.

+ National political parties would be required to itemize
and: disclose to the FEC all receipts and disbursements above
$200.

3 : In February, in New Hampshire, you
promisadfta Buppﬁrt the soft noney language of 5.3. Comaon
Cause: *will you make a public commitment now to support the
legiglative provisions passed by the U.S5. Senate last year toc end
the use of huge Watergate~siyle 'soft money’ contributions to
support presidential campaigns?® Answer: %Yes, provided that
upon enactment the Republican Party is held to the same rules.”

on other occasions, you used more modest language. Pukting
Pegple First sald, "End the unlimited *'soft money' contyributions

§ ' 15



that are funneled through natlonal, state, and local parties to
presidential candidates.®

I
» Soft money could no longer be used for federal {(presidential
and congressional campaigns). Only “hard money® -~ legal
under federal limits -- could be used for coordinated
aawpaiqns {get out the vote, voter registration, etc.).

* Ind1v1duals and PACs (but not direct ceontributions from
corporations or unions) would be allowed to give up to
525,000 to national Democratic committees.

| .

» Bach state party will be authorized to establish a
"Grassroots Fund® from which to fund all "grassroots
activity.¥ These will be the sole funds to pay for
candidate specific and generic activity including: voter
registration, town mweetings and rallies, GOTV, volunteer-
processed mail and volunteer-processed phone banks,
literature and generic media.

« Contributions to the "Grassreoots Fund® will be limited to
$25,000 for individuals or PACs, with an aggregate national
total of $100,000 for individuals and $250,000 for PAUs.

E
. ?ull disclosura.

. 8&tianal parties will be entitled to federal matching funds
for.contributions of §250 or less to be paid from the funds
¢nrrently designated for the funding of the national
aunventiona.

’ Annther method for funding these matching funds could come
from either to expand the Presidential checkoff {which must
be raised to approximately $3 to pay for future presidential
funding} to $5, or by allowing taxpayers to donate up to $10
of Zny refund owed them to the political party of their
choice.

Pro: This would be real reform. We could correctly say that
we banned soft money from federal election ~- no more money that
is ralised under state law, not disclosed, from prohibited
gsources, and in prohibited amounts. and it ensures adegquate
funding for the party.

‘Con: The major counter-argument will be that we ¢ontinue to
allow large amounts of money from individuals and especially PACs
into the preszdantiai process.

;
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r Individuals, corporations or PACs that make
independent expenditures must disclose them to the FEC, and must
h ave a disclaimer stating their sponsorship.

£.3: The legislation seeks to biunt the impact of
independent expenditures rather than prohibiting them {(which is
constitutionally barred;}.

. %equires faster and fuller disclosure, and tightens the
definition of independent expenditures (i.e., the
axpenditure is no longer "independent® if the spender has
aumgunicatad with the candidate about the campaign}).

« If a participating House candidate faces an independent
expenditure, that candidate may waive the spending limits
and receive extra matching funds to compensate for
independent ads .,

* Last year's bill did not cap the amount of compensatory
~matching funds. For constitutional reasons, it will likely
be necessary to cap the amount of compensatory funds
available.

Proposed option: Accept the independent expenditures
provisions contamplated by congressional drafters.

H
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» House: candidate may exceed spending limit once
opponent. raises 50% of spending limit, and may receive
additional matching funds once opponent raises 30% of
1inmit,

+ Senate: Receives additional public bhenefits to match
non—complying opponent's spending beyond limit (up to
double the spending limit}; at that point, additional

spending allowed if non-complying opponent more than
doubles the limit.

.+ As with independent expenditures, it will likely be
| necessary to c¢ap this compensatory spending for
i constitutional reasons,

© Campaiqn commitment: None.
H
Proposed option: Acwept the congressional proposal.

*
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{Xcta¢ This is the "next frontier" in legislatively -
intarest&d money, especially if PACs are limited.)

gg:x pt law: Contributions made by an individual through a
condult are gounted as a contribution made by the lndividual, not
the aanduit, . .

§&; Contributions through an intermedlary or conduit are
counted ‘against the intermediary's contribution lzmit if the
1ntermediary is a:

» PAC with a connected organization {i.e., not free=-standing
PACs). This distinction was inserted to protect EMILY's
List; however, it encompasses approximately 1/4 of all PACs,
and ¢ritics charge that this will be the loophole through
which PAC funds flow.

ﬁé I3 Ll I}
+ union, corporation, or trade association;

» partnership (e.g., law firm)

* someone required to register as a lobbyist

The pundling limit doe ply to a) professional
fundraisers (for fee); b) voluntaara hosting a house party: Qr o}
individuals transmitting the spouse's donation. ,

Options:

1} Beek o tighten last year's language while preserving the
ability of BMILY's Xist -- and other PACs that don't lobby -- to
bundle.  EMILY's List says it will preduce language that lets
them continue to serve as a conduit, but which limits that for
PACs that jobby {(e.yg., Council for a Livable World),

¥

Pro: EMILY's List has many friends on Capitol Hill, and was
instrumental in electing many good Democratic lawmakers. It is
one of the few ways that women candidates can raise enough money
to be competitive in elections. This compromise would protect
this special PAC, while continuing to prohibit bundling by PACs
that lobby.

Con: Even this would copen a potential loophole to benefit
one PAC, no matter how worthwhile. There would be nothing
stopping, say, insurance industry executives to form a non-~
connected, non-lobbying PAC that would bundle well in excess of
the normal limit ~- and only to those candidates who oppose the
administration’s health care plan.

2C
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!
2)§Raaava last year's exemption for “mon-connectad PACs,™
and ban bundling by all PACs. ‘
i

Pro: This would be the most consistent and the most
&ffecti?e way to ensure that bundling does not continue.

con: Emily's List argues that this would greatly restrict
its fundraising ability. It would become a source of opposition
‘on the Hill.

3) Retain last yeart*s language altogether, which would allow
pro~israel, religious fundamentallst, and other wnon~connected
PACHs to bhundle.

‘Pro: This would enable some pro-Democratic PACs —-
especially the pro~Israel PACs -- to continue to bundle.

Con: This would effectively negate much of the anti-bundlin
language. .

21
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SUMMARY QF 8. 2766
THEE LOBBYING DISCLOSURE iﬂ‘.{‘ OF 1992

1£ enaﬁﬁ&d, the Lobbying D:Lsclwlte Act would replace
existing lohbylmg disclosure laws with a single, uniform
statute, z:avaring the pald lobbying of Congress and the
executive branch on behalf of both dogestic and foreigm
persons. ,‘i‘he new statute would rap},am the Pederal
Regulation of ILobbying Act; the da.sclisuxe requirements of
the so-called Byxd &mandment* the provisions of the Poreign
Agents Registration Act (P&R&} which apply to private persong
and companies; and the HUD disclosure|statutes. The
provisions of the Byrd Amendment prohibiting lobbying with
appra;;xiated funds would be left intact,. as ‘would the PARA
provisions applicable to representatives of ﬁmraign ‘
governments and political parties. 1

The bill. has three essential fea&uras: it would broaden
the coverage of existing disclosure statutes to ensure that
all professional lobhyists-are registered; streamline -
disclosure requirements to make sure that only meaningful
inforwation is disclosed and needless burdens are avolded;
and create a new, more effectivé and equitable system for
administering am:i enforcing these reguirements. :

On the f,i.x:st point, the bill would require registration
of all professional lobbyists -- 1. e., anyone who is pald to
make lobbylng contacts with sither thg legislative or the
gxecutive branch of the Federal gnverment People who are
pald less than §1,000 to lobby, or whasa lobbying activities
are only incidental teo, and not & sig-nifmant part of, their
jobs wouldinot be covered. ;

The bill would define lebbying cantacts to include
communications with Members of Cangmss and thelir staff,
gfficers and employees in the Emmztzva 0ffice of, the
President, ‘and ranking officials in other federal agencies.
Activities Ithat don't constitute lobbymg ~- such as
communications by public officials and media organigations;
requests for appointments or for the status of an action and
aother minm‘mz:zal communications; cemmynications with regard
to ongoing judicial or law enforcement proceedings) testimony
hefore congressional committees and public mastings:;
participation in agency adjudicatory proceedings; the filing
of written comments in rulemaking pxaceedmgg' and routine
negotiations of contracdts, grants, loans, and other federal
assistance -- would be exempt from c:asz:azgez

t
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Gn the second point, the bill wauld significantly .
straamlln& lobbying disclosure requirements by conseolidating
filing in'a single form and a single location (“one-stop
shopping®); replacing quarterly reports with semi-annual
reports; and authorizing the development of computer-filing
systems and simplified forms. The billl would require &
single registration by esach arganizatlan.whase amployees
lobby, instead ¢of separate xagistrati ns by each
employee~lobbylst. The names of the employee~lobbyists (and
any ranking legislative or executive branch position in which
they served in the previous 2 years) would simply be listed
in the emplmyer's registration fz;rms*F .

In additian, the bill would ﬁimpley reporting of
raeceipts and expenditures by suhstitnt;ng astimates of total
receipts or expenditures (by categoryllof dollar value} for
the current requirement to provide a hetailad,aaaaunting of.
all receiptis and expenditures. This xeporting would be more
meaningful than -the current gystem, becaaﬁa the types of
receipts and expenditures to be disclosed would be more
broadly defined. The bill would alsn replace the requirement
of PARA and the Byrd Amendment to 1i$£ gach official
contacted with a gimpler reguirement to idontify the
executive branch agenciss, and the Houses and Committees of
Congress, Fhaz ware contacted.

At the same timg, the bill wvuldlalesa & loophele in

-existing law by requiring the disclesure of the identity of
" goalition members who are, in effect, clients -- in that they
- contribute substantially (more than $5,000 in a semi-annual

period) to the coalition, help sapaxviae its lobbying
activities, and are likely to benefit directly if the .
coalition's lobbying e¢fforts are successful. The bill would
also enhance the effectiveness of public disclosure by
requiring the disclosure of any foreign entity which
supervises, directs, or controls the glient, or which haes a
direct interest in the outcome of the lobbying activity. Any
foreign entity with a 20% equitable ownershxp of a ¢lient
would have to b& disclosed. ' :

Finaily, the bill would improve éhe aﬁminlstratzoa of
the lobbying disclosurs laws by creating a new Office of
Lobbying Registration and Public Disclosure within the
Justice Departmeént to administer the ‘détute; requiring the
issnance of new rules, forms, and prodedural ragulations
after notice and'an opportunity for public comment; making
guidance and assistance {(including published adv;&ary
opinions) available to the public for the first time;
authorizing the cvreation of computer gystems to snhanae
public access to filed materials; aveoiding intrusive audits
or inspections through an iﬁfarmal dlj?ﬁt& resolution

process; and substitnting a system of ledministrative fines
{subject to judicial review) for the ﬁxisting criminal
penalties for non-compliance. e
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3 * Statuies {(new Section
15} = Amenda ﬁthﬁ: stazutes that xafgx to foreign agents and

foreign principals to ensure that ahanges in FARA coverage do
not xﬁﬁult in any other change to su@stantxve law,

2. fﬁ&ﬁ&élggg {conselidated in A@w Section 14) - Section
12{i) of 'the Publie Utility Holding Company Act of 1935,
requiring registration of lobbyists before the Fedoral Power
Commission, is added to the list of qhsoiate statut&s to be
repealed. h

. . i i

R Lpts a hate gﬁeatxan|ﬁ} ~ the termg °“income”
and “expanses” are subztituted for the terms “receipts® and
*cogts”, ' This change is made so that the Office of Lobbying
Disclosure will have . flexibility to xaqu;xe roporting of
income and expenses when incurred (xqth&r than when paid}, if
necessary to prevent reporting delays. (For example, under
the language of 5. 2766, a lobbyist could defer a payment
from Decamber to January, theraby avoiding the z@qﬁxxement to
report the income for additional six %ﬁnthg}

. &, Definiti £ Lt : (Saabian 3{10) ~= language is
changed to state than an indzvidu&l ;3 not a lobbyist if his
or ‘her lobbying activities are Incidental to and not a
significant gart of the services "provided by such individual
to the client.” This change is made to clarify that the
determination of whether an inéivlduag ig acting as a
labbyist must be made on a client-by-client basis.

3 ' [ aet {Section 3({8)} -
exclusion for written aamments and othex on«the~record
communxc&txans is moved fyrom ?azagxapp {A)}{iii)} to Paragraph
{B){xiv). | This change cvlarifies that the exclusion applies,
regardless of whether the communication is made with regard
to legislation, requlatory proposals, or the administration.
of an ongoing ongram.

finiti ; Ex { f
(Section 3(3)) - Schedul& [ amplcyeas1axe addad to the list
of covered ocfficials in the executivetbranch,

1
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. axpe! L{ei{d)'s {Section
ﬁ{a){%}} - aaﬁwpxafits are permittad to disclose a “good
faith estimate" of iobbylng expenditures reported to the IRS,
in lieu of the actual amounts reported to the IRS. This
change is necessary because IRS reporting periods are
different from-those in the bill (anpual rather than
gemiw~annual; April 15 reporting date irather than January 31

and July 31 reporting dates), making it impossible for the
amounts reported to be identical. '

it jong {Sections 8{c} and 9{c}} - the
word pnblie“ is &éﬁe& te ensure that the Director’s written
decigsiong are available as guidance to the public (subject to

redaction of confidential informationipursuant to Section
7(d)y.
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President Clinton, Mrs. Clinton, Carol Rasco
Howard Paster, Gecrge Stephanopoulos

Michael Waldman

Campaign finance reform: current §r0$§ﬁets
January 21, 1883

2983
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I. CURRERT BTATUS

For the first time in vears, the plansis seem ¢o be aligned
for strong campaign finance reform legislation.

A. Political Overview

Campaign finance reform legislation must navigate tricky
shoals -- both meeting the approval, or at least acguiescence, of
pelitical institutions, and being sean as "real reform” by the
interpreters of this issue (primarily, the press)., Aand, of course,
this affects both Congress (where there are 535 "experts"} and the
1596 presidential campaign.

The key plavers are:

The House. The House is traditionally more reluctant than the
Senate to support reform., It voted for S. 3 last year, but
only because the House Bank scandal forced a vote on a
"reform"” measure, and then only with reassurance it would be
vetoed. However, with the ongoing House Bank and Post 0ffice
scandals, the House once again has institutional reasons to
back reform. Grumbling and/or resistance will come privately,
in the caucus; once a bill is brought to the floeor, it will
likely pass easily.

The Serate. The Senate is much more comfortable with reform,
having debated it in three successive Congresses. Senators
could probably be persuaded to strengthen 8.3, Senate
leadership is willing to consider greatly increasing the
public funding component, and the Senate is commitied to
strong soft money language.

Democratic party commitiees. The DNC and state parties wers
opposad to the soft money provisions in 8.3. State party
chairmen, in particular, believe that the bill's soft money
language would federalize the state parties. The DNC, too,
has funded wuch of its activities through soft money.

The %interpreters": good government groups and the press.
Reform will be considered eithar real, or a3 partisan
whitaewash, based on what the public is told. This, in turn,
depends heavily on what the public interest groups tell the
press -~ particularly Common Cause, but also a bread cealition
{Puklic Citizen, AARP, League of Women Voters, este.}. In the
past, a package that is denounced by them will not pass muster

1
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as real reform; possibly, the President's access teo the bully
pulpit may changa that. '

It. wxng& ARG PROCEBS
The%ﬁaase and Senate have signalled that they intend to nmove
quickly %n campaiygn finance refors,

TWﬁpréQk$ age, despite initial reluctance, Speaker Foley
introduced last year's conference report as a ¥ laceha}der,” and
ﬁegzgﬁateé it H.R. 3. Sstaff are now drafting a new version ¢f the
legislation, According to House staff, Rep. Charlie Roseg intends
to mark-up & campaign finance reform bill in late February or carly
March.

The s&nata leadership intands to introduce campalign finance
reform iaglglatzan on January 21. San. Mitchell's office says that
the proposal will probably be last year's conference report, again
as a “placeholder,” although they may strengthen the public
fln&nczngF@lemant of the bill.

Both House and Senate staffs are in close touch, and are
hoping to work in tandem to try to negotiate a consensus bill.

IIT. ELEMENTS OF GOV. CLINTON'S8 PROPOSALE ON CAMPAIGN FINANCE
REFORM
i
Gov,lclinton put forward breoad proposals on reform, with few
details. ,In addition, he said that he would have signed $.3 (which
Busgh vetmgd), and wanted it strengthened.

A. 8Bpending limits

- R OT : Gov. Clinton supported capplng the spending
in cangre&&zanal campalgns, but gave no specifics about the level
of spending.

VDo aislative proposal: 8. 3 included voluntary spending
1imits far both House and Senate candidates. For the House, with
its uniform districts, the limits were $600,000 per candidate. In
the Sanat§, limits varled by population.

Isaues bo resolve: The spending limits in last year's bill
were generally widely pralised. There is little reason to revisit
them., Twe issues: Some House members argue for varying limits, to
account for vregional differences in campaign costs, In addition,
the ﬁea&&?%g&nﬁzﬁq limits may need to be adiusted to account for

reduced broadcast time.
H

B. “égening up the airwaves*fpublic financing

Campaiqn promise: We will "open up the airwaves"™ or "lower ths

2



cost of airtime.” In addition, by sayving he would have signed S$.3,
gov. Clinten implicitly endorsed public financing, though not
explicitliy,

]
Legislation: 8. 3 includes twoe reforms:
P Partial public financing for congressional elections,
. Senate candidates who conply with the spending linmit
would bhe eligible for up to 20% of the 1limit in
throadeast vouchers." House candidates would be eligible
to receive matching funds for up to $200,000 (1/3 of the

j%y&ﬁﬁzng limit),

In addition, 8.3 lowers the cost of airtime by requiring
stations to give gandidates airtime at half the lowest-
unit-rate, {(That was true only for the Senate; however,
( House drafters are now moving toward that proposal as
walil,}

Issues to resolve: There are several issues to resolve. 1)
Should the proposal include "candidate communication vouchers" -
- €O pay fer televigion, radic or postage? How should it be paid
for? {Hav1ng the “lobbyists and special interests" pay for "TV
tinme® nmay be far more politically salable than Ygiving taxpayer
noney to politicians.”) 2} How should the reduced rate TV time be
incinded %n the proposal?

C. PAC limits

Camgéign promige: Slash the naximum size of PAC gifts to
$1000, the same amount given by individuals. {This would arguably
reduce th@ total amount of PAC recelipts by 80%.)

Current Jagislation: 8.2 does not touch the size of the
individual PAC gift, but imposes an aggregate cap on all
aandidateg. In the Senate, the amount was 30% of the spending
limit; in ‘the House, $200,000 (173 of the spending limit}.

D. Independent expenditures and millionaire opponents

Campaian promige: None.
1

1
i r
£

Current legislationt 8.3 includes a complex set of
disincentives for independent expenditures and wmillionaire
opponents. When an independent expenditure is made, or a
noncomplying candidate exceeds the spending limit, the complying
candidate receives additional funds.

£, Soft money {"non federal money" in federal campaigns)

i‘ L] L] r
Campaign promise: Gov. Clinton signed a Common Cause pledge

3



that said he supported the soft wmoney language in the Senate
version of 5.3, which was stricter than what passed, Putting
People First said, "End the unlimited fsoft money' contributions
that are funneled through national, state, and local parties to
presidential candidates.”®
!

current legislation: 8.3 includes complax and strict soft
money language. It limits spending by local, stete and federal
party committees for electioneering during federal election periods
(from lage spring of election years}.

- A state party’'s spending to elect the presidential ticket
would be limited; the amount would vary by state and would be
indexed for inflation.

- Aﬁy noney raised or spent for GOTV, voter registration or
cther specified activities would bhe bhrought under federal
spending and contribution limits.

- Stata level campaign activities, conducted by federal, state
or lacal partiss, would be subject to spending 11m1t$.

- Natignal party committees, federal officeholders and federal
candidates would be barred from soliciting contributions on
behalf of state parties.

!
- Political parties would be regquired to itemize and disclose
to the FEC all receipts and disbursements above $200.

Iv. LOBBY%NG REFORM

A. Tax deductibility of lobbying expenses

Campaign promise: We will ask Congress to end the
deduckibility for special interest lobbying expenses.

Current legislation: During early consideration of 5.3 last
yvear, Democratic leaders proposed eliminating the deductibility of
lobbying expenses to pay for reform. However, it was aubgequently
dropped fra% the bill. (This would raise approximately $100
million per year, enough to substantlally pay for communications
vouchers. }

B. Lobbying digsclosure

Campalign promise: "We will push for and sign legislation to
toughen and streamline lobbying disclosure. The new law will
require all special interest groups to register with the 0ffice of
Government Ethics within thirty days after contacting a federal
official, lawmak&r or lawmaker's aide. Lobbyists will be required
to report twice a yvear on their contacts and expenses., ¥We will
instruct tha Justice Department to strictly enforee disclosure laws

4



and collect fines."®

eqgislation: Carl Levin's bill was the model for the
BPF pruposalsa It has strong bipartisan support, and was
intreduced too late last year to ke brought to the Senate floor,

but passed the Government Operations Committee.
Thefl@gisiation's main points:

- It would reguire registration of all professional lobbyists,
and broaden the definition of lobbying.

- It would streamline lobbying disclosure reguirements.

f
- 1% would create a new entity within the Justice Department
to adnminister the statute.

- Tt would substitute fines for current criminal laws.

c. Foraiq? agent registration

I
Campaign promise: We will close the Y"lawyers' loophole,” which
altlows lnbbylsts to disguise wark for foreign governments and
corparatlmns as legal work.

Current legislation: The Levin bill does this as well.
D. Revolving door legislation

: promnise: In ggg, Gov. Clinton promised to challenge
Congress ‘ta follaw our lead on the five vear ban .and other
revolving door proposals. In addition, thers is the lmplicit
suggestion that we will seek to codify our own "pledges.”
|

Current legislation: None. Sen. Boren has teld the press that
Gov. Clinten asked that the five-year pledge be codified in
canpaign finance reform legislation.

V. Rﬁﬁ&&%éﬁﬁﬁ& NEXT STEPS AND DECISIONS

. The Senate has asked whether we insist on including the five
vesr pla&ga in the “placeholder® campaign finance reform bill., I
recommend that we let them Xnoew that we do not object to them
introducing a dLll without it the 3 year pledge, esgpecially given
the diffioculty of drafting sueh a provision so guickly.

Approve . Disapprove More information needed

» With your permission, I will continue to reach out to the
Hill, party and political organizatiocns, public interest groups,
ete. on thﬁa issue.



Approve Disapprove More infeormation needed

s We should convene a regular White House working group on
these issues, so that various interests are considered from the
outset. The participants should include the donestic policy,
communications, congressional relations, political/DNC, and
possibly the counsel. Vice-President Gore has expressed strong
interest ; in thig issue, and he should have a staff vepresentative
as well.

The gmai should be to have the outlines of a “Clinton plan®
within two weagks. This does not suggest detailed legislation by
that time merely a firm sense of where we are going.

The major internal dilemmas will be soft money. Ultimately,
Gov. Clinton will have to decide what our stance will be on this.
At David Rilheln's request, the DNC and political people are
analyzing 5.3 to se# how it would affect their operations, and to
suggest alternative proposals.

|
In addition, we will have to decide how we want to frame the

"opening the airwaves" issue ~- i.e., public funding.
Approve Disapprove More information needed

t
¢ Celinda Lake has conducted a poll for a coalition of groups
advocating campaign finance reform. (We have their preliminary
results.) We may want to set up a formal briaefing for relevant WH
staff and officialy.

Approve Disapprove More information needed

s We will need to decide whether to neqgotiate a bill with
Congress, | Lo propose our own plan and then negotiate, or to draft
a plan 1n close consultation with Congress and then releage it sas
"our® plan. At the very least, we should continue to sncourage the
leadership to continue working on the issug, saven defore ws put
forward our specific plan.

i
Approve Disapprove More information needed

» To identify himself with this issus, Gov. Clinton should
stress political reform whenever possible -- such ag in the State
of the Union Address, and in a talk to the White House staff and
administration officials, The goal is to send gignals that
Congress should act, while expending minimal political capital.

i

Approve Disapprove More information needed
i -
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TO: The National Governing Board
FROM: Fred Wertheimer

RE: The Washington Special-Interest Money Culture:
An Overview of the Coming Fight

1
Introdt.lction-'

Not since the founding days of Common Cause 22 years ago have we
witnessed as powerful a public mood for change in Washington, as now exists.

And not since those early years have we faced as great an opportunity to
advance the ICommon Cause core agenda in a dramatic way.

Presid;ant Clinton sought and won the presidency in 1992 on a message of
change. A lfey part of his message was that, as President, he would cha.nge the way
business is cionc in Washington and clean up thE; system. This was also at the heart
of Ross Perot’s campaign and his appeal to a substantial portion of the American
electorate.

In his inaugural address to the nation, President Clinton issued a powerful

challenge to Congress:



_' 3.

To renew America we must revitalize our democracy. This beautiful capital,
like every capital since the dawn of civilization, is often a place of intrigue and
calculation. Powerful people maneuver for position and worry endlessly about
who is in and who is out, who is up and who is down, forgetting those people
whose toil and sweat sends us here and pays our way.

Americans deserve better, and in this city foday there are people who want to
do better. And so I say to all of you here, let us resolve o reform our politics
50 that power and privilege no longer shout down the voice of the people.

Let us give this capital back to the people to whom it belongs.
H

For the first lime in 12 years, we now have a President who is publicly
commuted to comprehensive reform of the campaign finance system,

At the same time, thanks to the hard work of thousands of Common Cause
volunteers and our coalition allies, we have majorities in both houses of the newly
clected C{mémss publicly on record in faver of campaign finance reform.

Last g*ear, we made major progress in our fight for enactment of campaign

£

finance reform legislation, with both houses of Congress approving comprehensive
reform legislation,

Now ?ve‘face the opportunity to complete the task.

But reform won't be easy, - Washington lobbyists, special-interest political
aclion committees (PACS), and a number of entrenched incumbents are ready to fight
tooth-and-nail to preserve the special privileges they enjoy under the current corrupt

campaign finance system.

In 1977, under circumstances remarkably similar to today, a six-month delay in

¥
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consideration of campaign finance legistation by President Jimmy Carter and our
allies in Congress gave special interests and Senate Republicans the time they needed
o put together a successful filibuster that killed campaign finance reform legislation.
We have worked hard ever since then to create anather apportunity for real
reform, Now it's here. We are working to try to ensure that what happened in 1977
does not happen again,

The Campaign Finance Battle

There is a good reason public confidence in publie officials is so fow. It ought
to be‘because of the dominance of special interests over the political process
and especially over the campaign finance process. That’s why I strongly
support campaign finance reform.

Gavernor Bill Clinton
Falt 1992

Campaign finance reform is the overriling issue in carrving out the President’s
campaign commitment o change the system in Washington.

In order to accomplish this, the President must move to obtain congressional
acticn.on real reform in the opening months of the new Congress.

Obtaining immediate congressional action on real campaign finance reform
legislation is not just a question of timing or priorities. It is a lif‘e’*or«daath decision
on whether change will ocour.  Any delays in acting on-this legislation will play
directly inwl the hands of the Washington special interests and congressional

opponents out to kill real campaign finance reform.
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The ;::akes involved in this battle are enormous. They go to the ability of
President Clinton to govern and to effectively address( the nation’s pressing problems.
They go to .thc ability of the Ameﬁcan people to believe that their voices are being
heard in W&Iishingtcm and their interests are being fairly represented. And as
President Clinton wrote on December 11, 1992, they go to "the barricade of special-
interest money and ‘gridlock™ we're going to have to break through once we do arnve
in Washington on Jamary 20." i

President Clinton appears to have recognized the importance of moving early.
In an inferview excerpled on January 23, 1993 in Newsweek, Clinton stated, "TI've
tried to make it clear that I intend to present early to Congress campaign reform and
lobby reform, which 1 talked about all during the campaign.” President Clinton went
on to note, "It's geing to be difficult for us to pass the kind of health-care reforms we
need and the kinds of budgetary changes we need, unless we can pass campaign-
finance and lobby reform.”  Asked if he would “expend political capital”, Clinton
z;epiieé, "Yes. Political reform is izﬁpﬁriant, I have to come early with these bills
and try hard to pass them, and 1 intend to do that”

This year, the effort to enact real campaign finance reform starts out with
strong momentum behind 1, The voters in 1992 provided a powerful mandate for it.
The President 1s publicly committed to it. And a majority of Representatives and

Senators are publicly on record for it.

The 103vd Congress convenes with 266 Representatives and 38 Senators



-6-
publicly on record for real campaign finance reform. This includes 223 Democrats,
one Independent, and 42 Republicans in the House, and 55 Democrats and three
Republicans in the Senate, '

Most Senate Republicans have opposed enacting a new system of overall
.spending lir:nits and public campaign resources to replace the current congressional
system of u‘nlimited spending and private-influence money. There are, however, at
least six current Republican Senators who have supported this kind of system in the
past, including the three Republican Senators who voted for the legislation vetoed by
President Bush last yéar.

The s]'ituation in the House is different. Almost 25 percent of current
Republican Representatives -- 42 Members -- are publicly on record for real
campaign ﬁpance reform, including a system of spending limits and public campaign
resources for congressional elections. While a number of Republican incumbents
argue that s;;ending limits and publici campaign resources hurt challengers, in fact, a
majority -- 102 of 193 -- House Republican challengers made a public commitment in
1992 to support this kind of system.

Nonetheless there are significant obstacles to real reform that must be

i

L

overcomge.

Special-interest PACs do not want to see new limitations placed on their

' These numbers assume the Members of Congress who replace Vice-President Gore and

the congressional appointees to the Administration will also be supporters of real reform.
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contributions and are gearing up for a last-ditch effort to block reform. Officials in
both political parties will resist shutting down the soft money system that has
destroyed federal contribution limits. A number of congressional incumbents in both
parties do n.ot want a new campaign finance system that will give congressional
challéngers ?a fairer chance to compete.

The House continues to be particularly resistant to real reform. House Speaker
Tom Foley (D-WA), while publicly committed to reform, has yet to signal his
commitment to quick action or a strong reform bill. The experience of some
endangered House incumbents in the 1992 congressional elections -- wh'lo spent record
sums, aggressively exploited their massive campaign finance advantage, and who
nevcrthelcss: barely held onto their seats -- has deepened anxiety in the House over
changing the system.

Opponents of real reform will look to block it first by delaying action on the
issue and then ultimately by a Republican filibuster in the Senate. If President
Clinton moves immediately and provides a public voice to serve as a rallying point
for the American people who want change, it will make it much more difficult for
Senate Repulblicans to sustain a filibuster and kill real reform.

While President Clinton has said that campaign finance reform will be an early
priority, Clinton will be pressed hard by those opposed to reform to put this issue
off. As Albert Hunt of the Wall Street Journal wrote in a December 22, 1992

opinion-editorial:

T
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Already, in private conversations, some Washington insiders are warning

Mr. Clinton that it’s not worth spending political capital on [campaign finance
reform]. ...

If [President Clinton] follows that advice, it’ll be a clear signal that it’s
business as usual in Washington. That message will resonate most clearly with
the, Perot 19, the almost one-fifth of the electorate that voted for Ross Perot.

There will also be pressure to water down key provisions of the legislation, to
enact cosme;tic rather than real reform. President Clinton will have to confrom. a
central reali}y: the only way to change the system is to change the system. It cannot
be done with halfway measures. And it cannot be done without Washington special
interests and congressional incumbents having to give up a system that provides them
‘with an eno;'mous advantage.

Real reform of the campaign finance system requires spending limits and public
campaign resources for congressional races; banning soft money; reducing special-
interest contributions; closing the bundling loophole and reforming the Federal
Election Corlnmission (FEC). The systelm can be financed by repealing the current
business tax deduction for lobbying expenditures. The new law must be effective for
the 1994 éongressional races in order to carry out the mandate for change provided
by the 1992 clections.

The campai gn finance reform legislation (S. 3) passed by Congress last year

and vetoed by President Bush provides a comprehensive approach upon which to

build. Following the veto, then-candidate Clinton stated, "We need campaign finance
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. reform, We've got too much partisan gridlock in Washington. And I would urge
Congress to go right back and give him a tougher bill"

We afre working hard to improve the legislation in critical areas:  providing
more public resources 1o congressional caﬁdid;f.es; further reducing PAC contribution
limits; strengthening provisions designed to address such loopholes as the bundling of
contributions and the soft money system; and overhauling the enforcement process.

No new campaign finance law will work or have any public credibility unless it
ends the soft money system that has made a mockery of the presidential campaign
finance law: Presidemt Clinton recognized this during the 1992 campaign when, in
response o Ia Common Cause questionnaire, he made a public commiiment to support
the proviksimizs in S. 3 to shut down the soft money system,

Common Cause also is working closely with congressional leaders t increase
the dollar tax checkoff, which funds the presidential system, from $1 to $3 and to
index the checkoff to inflation in {;rder to keep pace with payments to candidates,

We need ac;i(m on this issue this year in order to shore up the financing of this
system in tir;ne for the 1996 presidential election.

After many years of hard work, we now face the prospect of a decisive battle

on the campaign finance issue. We must do everything in our power to see that this

battle is won and that the legislation enacted meess the test of real reform.

In the 1992 elections, the American people provided the new President and the

¥
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new Congress with a mandate to change the country’s course, and reform and
revitalize its politics. If that man&ate 15 to be realized, there must be a fundamental
change in the Washington special-interest money culture.

The corrupting way of life in Washington stems from the fact that lobbyists
and others engaged in the business of influencing government decisions provide large
sums of money and other benefits i{:; the elected officials who make those government
decisions. The campaign finance system is the overriding issue in addressing this
problem. But there is a second front that has to be addressed, deahng with all the
various wayis lobbyists provide financial benefits to help Members of Congress.
These include paymenis to elected officials from special-interest lobbyists for travel
and vacation trips, tickets to the Super Bowl and Broadway shows and other
entertainment, and constant wining and dining. Lobbyists give charitable
contributiorz;s to elected officials’ pet causes and to foundations they control.
Lobbyists and special interests host ska trips and golf tournaments, and in some cases,
have even .helped to pay for \he education of the lawmakers’ children. Members of
Congress are in effect living off the influence-buvers.

Obviously, not every Member of Congress engages in such practices. There
are many honorable elected officials and a number of them are working hard to
change the system. Nevertheless, when you add up all the money flowing in
Washington 1n all the various ways to benefit elected officials, the result is a

corrupting way of life,

i
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The mandate of the 1992 elections has provided us with an important

opportunily to attack these other channels for special-interest money. With the
campaign finance battle as our top priority, we must move aggressively to enact a
broad reform agenda designed to change the special-interest money culture in
Washington. |
|

Our goal should be to have Members of Congress pay their own way, We
should cut off as many of the financial links between lobbyists and Members as we
can and ensure that whatever remains is publicly disclosed by lobbyists on 2 Member-
by-Member basis.

We must pass a new labby disclosure law to replace the current loophole-
ridden legislation.

In a(idiviion. the new proposals of President Clinton and Senator David Boren
(D-OK) to slow the revolving door between government and the private sector
provide us with the opportunity to make important improvements in this area.

Oversight and Enforcement

Cam;:»gigzz finance laws and ethics rules, no matter how strong, cannot work
without pz‘opf::r oversight and enforcement.

The absence of effective enforcement of campaign finance laws and ethics rules
has contributed in a major way to the problems which exist today.

The failure of the Senate Ethics Committee to draw the line on conflict-of-

interest violations by the Keating Five Senators in the Savings and Loan scandal is but



-12-

one recent éxample. Both the Senate and the House Ethics Committees have a long
history of refusing to hold their colleagues accountable for violating ethics rules.

We I;IUS[ take steps to stop these self-policing bodies from bending the ruies to
shield their colleagues and to protect the flow of special-interest favors to Congress.

At the same time, we must move to end the FEC’s do-nothing approach to
enforcement that sends a signal that campaign laws can be violated at will. The
FEC’s refusal to enforce the law has encouraged widespread abuse of federal
campaign finance iaws and allowed gross violations of the law to go unheeded.
Nowhere is the devastating impact of this inaction clearer than in the case of the soft
money system which has returned us to the abuses of the Watergate days.
Conclusion

The 1992 election raised the hopes and the expectations of the American people
and provided a powerful mandate for change. Millions of Americans have
suspended, t:or the moment, their skepticism and cynicism about the political system.

We have a unique opportunity in 1993 to help realize those hopes and
expectations'by finally reforming the campaign finance system and successfully
challenging the Washington special-interest moﬁcy culture. This must be our

- overriding priority.

|
'
|
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WASHINGTON LOBBYING: GIFTS, TRAVEL AND OTHER FINANCIAL
BENEFITS TO CONGRESS

As noted in the cover memo, people engaged in the business of influencing
government decisions have found ways, in addition to campaign contributions, to
provide large amounts of money to benefit the elected officials who are making those
decisions. Speciai«imcresz lobbyists are using financial benefits such as free trips,
free iici;;zi;s to sporting and entertainment events, free meals, charitable contributions
to Members’ foundations and other favored causes, the use of cz:»rps}rjaze jets at below-
market rates, and sponsorship of special events, to subsidize the lifestyles of public
officials, especially Members of Congress, and gain access and influence. Members
of Congress are, in effect, living on the largesse of those seeking (o influeace them,

This ﬁow of special-interest money and benefits to Members of Congress needs
to be halted and Members need to be required to pay their own way.

Under current law and congressional rules, Members of Congress are not
allowed to receive in one year gifts from any one individual valued at move than $250

in a year. (The ethics committees can waive this mit,) However, a gift worth less

any meals in Washington are totally excluded from the ban.

For example, a lobbyist for Nike can give a Member of Congress a pair of $93

£

running shoes every month or so without ever bumping up against the limit. A
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Member can go out to dinner weekly in Washington at the expense of a corporate
lobbyist and 1t 1s never counted against any limit, even if the dinner was valued at
over $250. In addition, there is no reporting requirement for the gifts that are
allowed, making efforts to ensure compliance and public accountability virtually
impossible.

This ;aek of (iisc}c}sum, when combined with a de mintmus that 18 too high and
weak enforcement and oversight, has resulted in a congressional gift rule that is
ineffectual and serves o shield from public scrutiny the influence-buying game that is
part and parcel of Washington lobbying,

In addition, Members of Congress are allowed 10 take expense-paid trips that
too often are little more than lobbyist-funded vacations providing lobbyists with
personal access to Members. Under the current rules, House Members can accept up
to four days and three nights of expenses for so~called "fact-finding trips” or to events
in which they "substantially participate.” The 3iicw;n{:e for foreign trips is slightly
higher: seven days and six nights. A Séna‘zor is allowed to take up to three days and
two nights Ff:?r domestic travel, and seven days and six nights for foreign trips.

A 1991 study which analyzed pr’iv’ately-f’unded travel by Members of the House
found that House members took nearly 4,000 trips paid {or by private-interest groups -
during {989-90. One publicized event in 1992 found a group of key staffers of the
House Energy and Commerce Committee (which oversees health and insurance

matters) enjoying the ambience of Key West, Florida for a three-day seminar on
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1issues affecting the insurance mdustry - paid for and attended heavily by the
insurance industry.

A majm overhaul is needed of rules and laws governing the acceptance of
gifts, travel and other financial benefits by Members and their staff. They should be
prohibited from receiving as many of these financial benefits as possible. Any
financial benefits that are not prohibited outright should be the subject of public
disclosure. Lobbyists shouid have to disclose any financial benefits provided to
Members of Congr&ss on a Member-by-Member basis.

During the 1992 presidential campaign, President Bill Clinton often spoke
about the role of influence money in Washington and pledged to work for fuller
disclosure of money spent to influence decision-making at the federal level. In the
book, Putting People First, President Clinton wrote:

To help put government back in the hands of the people, we will ask Congress

to elimuinate the tax deductions for special interest lobbying expenses. We will

also urge Congress to close the ‘lawyers” loophole,” which allows lawyer-
lobbyists 10 disguise lobbying activities on behalf of forcign gcvemmcﬁts and
powerful corporations. ...

We will push for and sign legislation to toughen and streamline lobbying

disclosure. The new law will require all special interest groups to register with

the Office of Government Ethics within thirty days afier contacting a federal
official, lawmaker, or lawmaker's aide. Lobbyists will be required to report
twice a year on their contacts and expenses. We will instruct the Justice

Department to strictly eaforce disclosure laws and collect fines.

When President Clinton was Governor of Arkansas, 2 strong lobby disclosure

bill was enacted into law under his leadership. The Arkansas legislation requires
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itemized disclosure of financial benefits from lobbyists to public officials.
Specifically, the Arkansas law requires lobbyists to publicly disclose, subject to de
minimus cxe::mptitms, a description and the amount of any financial benefit provided -
including gifts, payments, loans, food and lodging -- and the public official to whom
the benefit was given.,

The first opportunity n the 103rd Congress to address the issue of financial
henefits pm;fiée{i by lobbyists 1o Members of Congress is likely 10 be the labby
disclosure bill introduced by Senator Carl Levin (D-MI} early in the 103rd Congress.
Last Congress, Senator szin, with co-sponsors Senator Bill Cohen (R-ME) and
Senator Herbert Kohl (D-WT), introduced a bill to make major reforms oi; the
antiquated and loophole-ridden lobby disclosure iaws‘ While the bill was favorably
reported by the Senate Governmental Affairs Committee, it was not considered by the
full Senate before the 102nd Congress adjourned,

Background

The existing lobby disclosure law, passed in 1946, has been interpreted to
require organizations to register only if their "principal purpose” is to lobby the
federal gove;nm&nt. Many organizations avoid registration on this ground, even if
they spend large amounts of money on lobbying. According to the May 30, 1991
Wail Streer ,%’g}wzzai, under the current sysiem fewer than 7,000 of an estimated

80,000 federal lobbyists actually register and relatively trivial expenditures are

sometimes disclosed in detail. An investigation by Common Cause Magazine in 1989
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found that not one of the top 10 Forrune 500 companies had registered under federal
lobby laws, Morcover, the 1946 act has not succeeded in compelling disclosure of
grassroots lobbying or lobbying of cangrcssienai staff; it does not cover the executive
branch; and it lacks adequate enforcement provisions. The Foreign Agents
Registration Act (FARA) -- which governs lobbving on behalf of foreign clients - is
also marred by loopholes, including an exemption for any lobbying by lawyers,

In tb;: late 1970s, Common Cause fought a lonely battle to reform lobby
disclosure laws with virtually every group in Washington — including not only the
speciai-inzerﬁegl lobbies, but also a number of our usual allies in the nonprofit
community . on the other side.

Sﬁnat;or Levin's bili, which he is expected to reintroduce early in the [03rd
Congress, consolidates the 1946 Federal Regulation of Lobbying Act and the FARA,
The bill establishes a framework for coverage by providing a clear definition of who
must register under a new lobby law. It also covers lobbying of the executive branch
as wéll as Members of Congress and their staff, and establishes a new enforcement
mechanism. It does not however provide for snfﬁcim; disclosure. The bill requires
disclosure of aggregale lobbying expenses. Included in the aggregate figure are
expcnses‘ for- certain grassroots lobbying. 1t does not have any disclosure of financial

1

benefits on a Member-by-Member basis,

Common Cause Senior Vice President Ann McBride has testified twice on the

Levin lobby disclosure legislation before Senator Levin's subcommittee. At that ume,
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Common Cause raised concerns about financial benefits that Members of Congress
receive.from special-interest lobbyists which are not disclosed nor prohibited under
current faw and which are not disclosed under the Levin bill as well. While
supporting the Levin bill, McBride noted that, without requiring disclosure of gifts
and entertainment provided by lobbyists to Members of Congress, congressional staff
and other féderai officials, the bill contains a basic flaw which must corrected,
McBride testified that financial benefits such as tickets and entertainment "should be
specifically disclosed, i.e., the nature of the git;t or entertainment provided, the value
of such a gz{fl or entertainment, and the public official to whom it is provided.”
Common Cause is working to draft proposed Eég?siazéw: language to the Levin
bill o accaz%xpiish this and will continue to work closely with the subcommittee staff
throughout the drafiing process. Our goal is to ensure that all financial benefits
provide by lobbyists to individual Members of Congress which are not banned are

disclosed in a manner that is easily accessible to the public.

"REVOLVING DOOR
?resic‘icm Clinton -~ and Ross Perot - made the revolving door in Washington
a central issue in the presidential campaign. In his book, Putting People First,
Clinton wrote, "Too many public officials enter the revolving door and emerge as

high-priced influence peddlers.”

Among Clinton’s campaign promises was a proposal to require top
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Administration appointees to sign a pledge that they would abide by new tougher
revolving door restrictions. One of President Clinton’s first official acts after being
sworn in was to issue an executive order containing new post-employment restrictions
supplementing current law. The new executive order requires “senior appointees in
every cxccqtivc agency" (approximately 1,100 presidential appointees who make more
than $104.00) to sign a pledge stating:

o They will not lobby their former agencies for five years after leaving
government.

o They will not, within five years after-personally and substantially
participating in a trade negotiation "represent, aid or advise” any foreign

government, foreign political party or foreign business entity.

o They will never become a registered foreign agent for any foreign
government or foreign political party.

o Top White House officials, in addition to being banned from lobbying the
Executive Office of the President for five years, will be banned for five
years from lobbying any department over which they had substantial
personal responsibility. Exceptions included former officials who go to
work for the federal, state or local governments, scientists and other
technical personnel who are employed by non-profit organizations, and
lawyers in criminal or civil litigation.

In addition, every trade negotiator who is not a senior appointee is required to pledge
that they will not, for five years after leaving office, "represent, aid or advise” any
foreign government, foreign political party or foreign business entity with the intent
to influence a decision of any officer or employee of any executive agency.

Senator Boren has introduced legislation to codify these restrictions into law

and to extend simifar revolving door restrictions to Congress. Under the Boren bill,
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the ban on Members of Congress returning to lobby the legislative branch would be
increased from ong ye%, which is current Jaw, to two years. In addition, the Boren
bill would add a five-year ban on Members of Congress lobbying their former office
and any committees over which they had jurisdiction. As with appointees to the
executive branch, the Boren bill proposes a Lifetime ban on Members of Congress
i:;ecoming registered foreign agents for any foreign government or foreign political
party. Boren also proposes increasing from one vear to two years the ban on all
high-ranking execulive branch appointees (Executive Level I through V) from
contacting a:ﬁher high-ranking appointees in the .f:xccuzive branch or independent
agencies, ?

The Boren bill also proposes new limits on top congressional staff who are
currently bz;xr“md from lobbying their former offices for one year. Under the Boren
bill, top staffers would not be allowed (o lobby their former employers, offices or
commitige for five years after leaving their jobs. They would also be banned from
lobbying ar;y Member of Congress or their staff for two years after leaving office.

Strengthening of post-employment laws was a major component of the Ethics
Reform Act of 1989, Members of Congress and top congressional staff were for ﬂi]ﬁ
first time subject to post-employment lobbying restrictions.  As mentioned above, the
law inciz}di’;{% a one-vear ban on Moembers of Congress lobbying the Executive Branch
and a one-year ban on top congressional staff lobbying the office or committee for

which they worked. The 1989 bill left in piace the lifetime ban on all former
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executive branch employees from lobbying on a particular matter involving a specific
party in which they were personally and substantially involved while in office; the
two-year 23}:1:1 on such matters that were under their official responsibility within the
year precefiing termination of government service; and a one-year ban on former
higi‘x-mnki;lg officials from returning to lohby their former agency.

The 1939 Act then added new restrictions, mnclading prohibiting former top
executive branch officials (Executive Level I-I) for one year from returning to lobby
their ?zigi’;»;?anking former colleagues {Executive Levels 1-V) throughout the executive
branch. Hﬁighwievcl executive branch emplovees also now are barred for one year
after ieavini'g office from "representing, aiding or advising” foreign governments or
foreign political parties. Officials involved In trade or treaty negotiations within a

year before leaving office now are barred from representing or advising people

concerned with such negotiations for one year.

i
In Light of President Clinton’s new executive order and Senator Boren's bill in
]

Congress, there should be an opportunity o revisit and strengthen the revolving door

provisions this year.



