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As you know, we have been steadfast in our position that welfare recipients ear~ v

~ engaged in workfare should receive the minimum wage. We oppose the current(_«
House proposal, arguing-that it would undermine the fundamental goals of welfare w\-q“' 3
reform. Since the House appears poised to pass a reconciliation bill contrary to ourwwvwf.
position, it is appropriate at this point for you/us to consider whether there are any
modifications to current law that we would consider, or whether our opposition is L
so streng that you would veto any blll W|th a change to current law on this issue. '

Background: In May, the Department of Labor issued a rul:ng that the Fair Labor
Standards Act (FLSA) applies to welfare recipients in workfare programs, including
payment of the minimum wage -_and labor protections such_as occupational safety
and anti-discrimination laws. There is an exclusion for trainees, but it is so’ |
narrowly drawn that states will probably find it difficult to méet its requirements -
and still count the activity toward the welfare law’s work participation rates. '

Initially, it should be comparatively easy for states to comply with the minimum
wage requirement, particularly since we are allowing states to count food stamps
as well. However, the requirement becomes more difficult over time as the work
requirements increase from 20 to 30 hours a week. (Actually, the law allows
states to keep the requirement at 20 hours indefinitely by using training to fill the
hours from 20 to 30, but this is somewhat difficult from a practical standpoint, and
some states have passed laws with tougher requirements.)

For example, only Mississippi's welfare grant is so low that it would have difficulty
converting it into 20 hours of a minimum wage payment in 1998, in combination
with food stamps, for the average family size of three. In that same year, eight
states would fall short of this mark for. families of only two. By the year 2000, the
number of states with shortfalls grows to 21 for families of three, and to 41 states
for families of two. '

It is important to note that workfare is hardly the only tool available to states to
move people from welfare to work: Workfare should have a limited, transitional
role, since private sector jObS are the only way to ensure that those on welfare .
become truly mdependent

| C_ongre_ssional 'Proposals: The House Republicans have language in their
reconciliation bill that would exempt_welfare'recipients_ eng_ége_d in workfare from -
the Fair Labor Standards Act or any other federal law, except OSHA. [t would ~
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ostensibly require payment of the minimum wage, but would render this .
meaningless by permitting states to'count child care, Medicaid, and housing

benefits toward that payment. - (The Department of Labor’s ruling does allow states
to count food stamps, since this is permitted under current law.) We have stated
our view that this essentially creates a subminimum wage for workfare part|C|pants.
Finally, it would also allow states té count additional hours of job search, :
education, and training toward the welfare law’s work requirements. This would be
the first weakening of the law’ s hard won work requirements, and it would be a
substantlal weakenmg : ‘

. House Republicans and Democrats are now engaged in negotiations on this issue.
They are considering dropping the Republican plan to count other benefits, relying .
instead on letting states count -education and training as work where necessary.
The Republicans also appear wnlllng to compromlse and extend anti- dlscr|m|nat|on ‘
laws to those in workfare _ o : IR

in contrast, the Senate has no FLSA language at this poirit,-but they may simﬁly be
recognizing the likelihood that they would have difficulty with the issue on the
floor, preferring -to let it come up in conference.

If-we decide to move from our current p05|t|on our alternatlves would fall'into four
key areas. - : :

Option 1: Count benefits other than food stamps toward the minimum wage: _
Counting Medicaid, child care, transportation, and/or housing benefits toward the
payment of the minimum wage would make it far easier on states, but it would -
raise a number of other issues. First, since these benefits don’t count toward. the
minimum wage for the working poor, it would effectively create a subminimum
wage for those on welfare. Second, it .could set a precedent for further erosion of -
the minimum wage by countlng all kinds of other benefits for other low-wage \
workers. Third, it would make workers on workfare “cheaper” than those who are
not, making displacement more likely. Finally, placing a value on these benefits is
~ often very difficult to do, and requires recordkeeping and systems to keep them

up-to-date_that the states find burdensome. - '

' Each agency offering a benefit feels strongly that that benefit should not count
toward the minimum wage. HHS feels very strongly about Medicaid and,
- especially, child care. HUD argues vigorously against including housing benefits.

Option 2: Allow more activities to count toward the work requirements: This
option is probably the one most attractive to the greatest number of parties, but it
is a fundamental weakening of the hard-won work requirements in the law. Some
may argue that we should embrace this proposal since the Republicans have given
us political cover by proposing it themselves.” However, to allow the states to
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throw the work reqwrements overboard at the first sugn of dlfflcu!ty is not an
auspacmus start to :mp!ementlng this Iaw -

HHS and Labor would not oppose changes_ln' this area.

Option 3: Exempt workfare participants from other labor protections: Although this
option does not help states find the money to meet the minimum wage, apparently

. much of the states’ anxiety on this issue is actually focused on labor protections.
There seems to be general agreement, even from the Republicans, that OSHA
protection and race/sex anti-discrimination statutes should apply. The haZier issues
are enforcement of the minimum wage and other labor protections. These include
whether individuals should have a private right of action; whether the Labor’
Department’s Wage and Hour Division can bring an action; and whether workfare
participants are eligible for unemployment insurance and benefits, overtime, and
family and medical leave (what about ADA?). Obviously, it is possible to pick and
choose fram this list, either by starting with existing law and specifying which

- protections are. excluded, or by saying that existing law does not apply and adding
back certain protections.

The Department of Labor feels most strongly that we should not consider changes
in this area, partlcularly in the area of enforcement

Option ' 4: Exempt workfare recuplents from FICA and the EITC: Treasury still has
not ruled whether current law requi:res payment af FICA taxes and EITC for
workfare recipients. These two issues are linked legally so that either both or
neither will apply. The IRS is developing two scenarios for release. One outlines.
what type of state-work program would require FICA and EITC payments, while the
other explains_the type of work program that would not trigger these payments. it
seems probable that most states’ programs would fall into the first category,

- making the states extremely unhappy The RS is still probably a few weeks away
from completing this analysis.

We could'agree to legislation specifying that workfare participants are not required °
to contribute to FICA and are not eligible for the EITC. This would be partially

_ consistent with our 1994 welfare reform bill, which allowed the EITC but did not
apply FICA. The logic of doing so is that it keeps private sector jobs more
attractive than workfare for individuals, which is a crucial policy goal for us. "And
not allowmg the ElTC avoids i mcreasmg its |dent|ty as a Wekfare program.

Treasury strongly prefers to avoid amending the EITC, because they fear opening
- .the program up to change on the H|II at this tlrne '
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" of sovereign authority over lands or people.

- ship Act'*® and wi

- Partnershi

"7 (8) The-comments .and recominendations of th

- - cogrdinating council
.- Governor of the State. o -

.. (b) The Secretary of Health and Human Services shall consult with

- the Secretaries of Educ¢ation and Labor on a continuing basis for the

" SOCIAL SECURITY ACT-§ 483a) o
tary, shall be eligible to participate in the job opportunities and

Native organization. _ _ _
.(8). Nothing in this subsection shall be construed to grant or defer

,ang'status oI powers cther,,than-those_e?rgsslg granted in this
su aim by Alaska Natives .

section or to validate or invalidate any.

' 'COORDINATION REQUIREMENTS

- SEE, 483. [ 42 U.S.C. 633] {aX1) The Governor of each State shaill
assure that program activities under this part are coordinated in
that State with programs operated under the Job Training Partner-
any other relevant employment, training, and
-education programs availahle in-that State. Appropriate components

‘of the State’s plan developed under section 482(aX1) which relate to ...
job training and work preparation shall be consistent with the-
coordination criteria specified in the Governor’s coordination and

special services plan required under section 121 of the Job Training
Act. R o :

(2) The State plan so developed shall be submitted to the State job

training coordinating council not less than 60 days before its submis-

“sion to the Secretary, for the purpose of review and comment by the
.ecouncil, Concurrent with submission of the plan to the-State job

.training coordinating council, the proposed State plan shall be
published and’ made reasonabl

under paragraph (2} shall be transmitted to the

available to the general public .
~'through local news facilities and public announcements, in order to

_provide the opportunity for review and comment. - . P
e. State job training

purpose of assuring the maximum coordination of education and .~

am under this part. . -
(c) The State agenc

ner Act and with education programs available in the State

(including any proFram under the Adult Education Aet**? or Carl D. .
- -Perkins Vocations . K o

Education Act'®").

' PROVISIONS GENERALLY APPLICABLE TO PROVISION OF SERVICES.

SEC. 484. [ 42 US.C. 684] (a) In assigning participants in the .
gﬁgﬁram urder this part to any program activity, the State agency

assure that—— -

. \MSee Vol II, P L. 97-300.
MSea Vol. II, P.L. 48750, Title IIL.
"*Sea Vol. 11, P.L. 28-210. )

SR responsible for administering or supervising,

' the administration of the State plan approved under part A shall
_consult with the State education agéncy and the agency responsible -
“for administering job training programs in the State in order to- -
promote coordifiation of the planning and delivery of services under |
: the Egijogram with programs operated.under the Job Training Part-

- training ‘services in the development and implementation of the
pro _ e .

" SOCIAL SECURITY ACT—4484(d)

' // (1) each aséignmen’t takes into-account fhe physical ¢a

skills, experience, health and safety, family responsibiliti
. place of residence of the participant; _
(2) no Farticipant will be required, without his or her «a
to_travel an unreasonable distance from his or her he
" remain away from such home overnight; - '
- {8) individuals are not discriminated against on the b
race, sex, national origin, religion, age, or handicapping
_tion, and all participants will have such rights as are av
:under any applicable Federal, State, or local law proh -
discrimination; - . . . o
. (4) the conditions of participation are reasonable, takir
- account in each case the proficiency of the participant a: ",
: ,Chﬂd care and other supportive services needs of the partii -
(5) each assignment .is based on available resource

* subsection (c).

--individuals participatin

participant’s circumstances, and local em;;loyment opportu
- (b) Appropriate workers' compensation and tort ciaims prot
must be provided to participants on the same basis.as the

- ' provided to other individuals iri- the State in similar employme

determined under regulations of the Secretary). .- :
"{c) No work assignment under the program shall resuit in—
(1) the displacement of any currently employed work
. position (including -partial displacement such as a reduct
the hours:of nonovertime work, wages, or.employment ber
or result in the impairment of existing contracts for servi
.- collective bargaining agréements; _

(2) the employment’ or assignment of a participant ‘¢
filling of a position when (A) any other individual is on-
from the same or any equivalent position, or (B) the emj
has terminated the employment of any regular employ
otherwise reduced its workforce with the effect of fillin .
vacancy so created- with a participant subsidized unde

. program;or . - .
. (3) any infringement of the promotional opportunities o
-~ . ceurrently employed individual. - " .. - o - E
Funds available to carry cut the program under this part may r
used to assist, promote, or deter union organizing. No partic
- 'may be assigned under section 482(e) or.(f) to fill any establ
_ unfilled position vacancy. e . S :
(dX1) The State shall establish and maintain (pursuant to re

~ tions jointly issued by the Secretary and the Secretary of Lat

grievance procedure for resolving complaints by regular émpl
-or their representatives that the work assignment of an indiv
under the .program violates any of the prohibitions describe
] decision of the State under such procedure m: °

- appealed to the Secretary of Labor for investigation and such a
as such Secretary may find necessary.. _ ‘ ‘
(2) The State shall hear compf'aints with respect to wor -
conditions and workers’ compensation, and wage rates in the ca -
i : < in communify work experience prog
described in section 482(f), under the State's fair hearing proce: -
decision- of ‘the ‘State upder such process may be appealed ta

[« PN S .
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law shall apply to any program or actrnty wh1ch receives funds

PUBLIC LAW 104—193——AUG 22 1996

“THNE

“(c) NONDISCRJMINATION PROVISIONS.—The follovvmg provisions

provided under this part:

:: Wﬁ

. “(]5) The Age Dlacrlmmatton Act of 1975 42 US. C. 6101 -
‘et seq .
- “(2) Section 504 of the Rehabmtat.xon Act. of 1973 (29'.
- U.8.C.794).
< “8) The Americans with Disabilities Act of 1990 (42 US.C.-
12101 et seq.).
., 4) Title VI of the Civil Rights Act of 1964 (42 USC .
: gdﬂﬂd et seq.).

“(d) ALIENS.—For ﬁpeclal -rules relating to the treatment of :

. L_,__P"

. “SEC. 409. PENALTIES,

“(a) IN (FENERAL ~Subject to this section: . 1 -
*(1)} USE OF GRANT IN VIOLATION OF THIS PART.— L
- “CA) GENERAL PENALTY.—If an audit conducted under

" chapter 75_of title 31, United States Code, finds that an -
amount paid to a State under section: 403 for a fiscal -
year has been used in violation of this part, the Secretary |

.shall reduce the grant. payable to the State under section
408(a)1) for the immediately succeeding fiscal year quarter
+ by the amount 80 used.

- “B) ENHANCED PENALTY FOR INTENTIONAL VIOLA- el
" TIONS.~If the State does not :prove to the.satisfaction of. | - -

the Secretary that the State did not intend -to use. the

" —amount in violation of this part, the Secretary shall further -

‘reduce the grant payable to the State under section

403(ak1) for the immediately succeeding fiscal year quarter |
by an amount equal to 5 percent of the State fa.mtly aspist-

. anca grant.
.. “(2) FAILURE TO SUBMIT REQUIRED REPORT.— -
 a State"has not, within L-menth after the end of a fiscal
uarter, submitted the report required by section. 411(a)
or the quarter, the Secretary shall reduce the grant pay-
able to the State under section 403(a)l) for the imme-

“(A) IN GENERAL.—If the Secretary determines thabl‘

: a]wns, ses section 402 of the Pergonal Responmbxhty a.nd Work .-
h Opportunity Recuncmatlon Act of 1996. _ _

diately succeeding fiscal year by an amount equal to 4-

. percent of the State family assistance t
" “(B) RESCISSION OF PENALTY.w- Secreta.ry shall
rescind a penslty imposed on a State under subparagraph
(A) with respect to a report if the State submits the report

* before the end. of the fiscal quarter that immediately suc-- 5

- ceeds the fiscal quarter for which the report was required.

“(3) FAILURE TO SATISFY MINIMUM PARTICIPATION RATES.—- '

“(A) IN. GENERAL~If the Secret

" a State to which a grant is made under section 403 for

a fiscal year has failed to comply with section-407(a) for

. the fiscal year, the Secretary shall reduce the grant payable
_ to the State under section 403(aX1l) for the immediately
succeading fiscal year by an amount equal to not more

than the apphcable percentage of the State fan:uly assigt-

ance grant.

determines that .

‘more than 2 percent of the State f

. ing, or enforcin

-to the loan, plus any interest owed on the loan,

. 403(aX1) for the immediatel
* (without regard to this section) by the outatandmg

PUBLIC LAW-104-193—AUG. 22, 1996

- *(B) APPLICABLE PERCENTAGE DEFINED.—As used in

sub aragraph’(A), the term apphcable percentage ‘means,
Ilujreaapect to a State—

" “4) if a penalty was not imposed on the State

under subparagraph (A) for the 1mmed1ately preceding

- fiscal year, 5 percent; or - .

“#(ii) if a penalty was mposed on the State under

“subparagraph (A) for the unmemately precedmg fiscal .

_ year, the lesser of—
. “(]) the percentage by. which the grant pa able
. to the State under section 403(aX1) was reduced .
for such preceding fiscal year, increased by 2
- percentage points; or . ‘
“ID) 21 percent. .
HC) PENALTY mmn ON SEVER.ITY OF FAILURE —~—The
Secretary shall impose reductions’ under sub aragraph (A)
- with respect to a fiscal year based on the degree of non-
- compliance, and may reduce the penalty :f the noncompli-
" ance is due to circumstances that caused the State to
-~ become.a needy State (as deﬁned in section 403(b}6)) dur- .
ing the fiscal year,
“(4) FAILURE TO PARTICIPATE IN THE INCOME AND ELIGI-

" BILITY VERIFICATION SYSTEM.—If the Secretary determines that
~ a State program fu.nded under:this part is not partlcl ating .

during a fiscal dyear in the income and eligibility verification

gtem required by section: 1137, the Secretary shall reduce
tﬁe grant {)ayable to the State under section 403(aX1)for the
immediately succeeding fiscal year by an amount equal to not
v agsistance grant.

“5} FAILURE TO COMPLY WITH PATERNITY ESTABLISHMENT

 AND . CHILD ' SUPPORT- ENFORCEMENT REQUIREMENTS UNDER.

PART D.—Notwithstanding any other provision of this-Act, if’

. the Secretary determines that the State agency that admin-

isters a program funded under this part dogs not enforce the
penalues requ eabed by the d iyhadmxmstermg part D a amst
recipients of assistance under the State pmggam who
cooperate in estabhshl.cﬁl& paternity or in establishing, mod.:fy
rt order in ‘accordance with
such part and who do not queﬂcf)y for any good cause or other-
exception established by the State under section 454(29), the
Secretary shail reduce the grant payable to the State under

. . section_403(a)X1) for the immediately- succeeding fiscal year
. {without regard to this section) by not more than 5 percent.

“(8) FAILURE TO TIMELY REPAY A FEDERAL LOAN FUND FOR

* STATE WELFARE PROGRAMS.—If the Secretary determines that

a ‘State has failed to repay any amount borrowed from the
Federal Loan Fund for State Welfare Programs established -
under section 406 within the period of maturi a plicable
ecretary -
shall reduce the grant payable to the State under section
succeeding fiscal fear quarter
amount,
plus the interest owed on the cutstanding amount. The Sec-

- retary shall not forgive any outstanding loan amount or interest

owed on the cutstanding amount, -
" “7) FAILURE OF ANY STATE TO MAINTAIN CERTAIN LEVEL
OF HISTORIC EFFORT.—

1108
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Under the new House minimum wage proposa] nearly 6 percent of‘ those reqmred to work could
work less than 20 hours per week ! ‘ -

|- Families whose TANF 1. " Number of
and Food Stamp | Families who
“Grant Won't Pay for -~ could Potentially | - -
20 Hours 2 Week of "Work Less than 20 1| -
Work at the Mlmmum | Hours a Week**
Wage L
Mississippi’ | Allfamilies L 34l
West Vtrgmla ' A Two person families* | . | 13,000
Texas EERER - 7| Two person families* - - '87,877'
Arkansaé | _ S Two person families* s 7,881
South Carolina' e ‘ " |'Two pe;son-fami]ies* o '12,655
Ternessee | o 1 Two peféoti families* T 26,329
Louisiana ) o . 7 i T\_;.ro persori families* .| | } 28,294
Alabama T - .| Two person families* - 12,864_
Total Number of Families with Benefits | - . .. |~ -~ .22731]
{| Too Low to Pay Minimum Wagefor o - e
20 Hours per Week L
With 25% Par’tchpatlon Rate, Total oo sesar|
Number of Families Who Could 0 ' e L
Potentlally Work Less than 20 Hours g
per Week ‘ R o |
USS. Cascload Subjectto 25% o 1004250
Pamcl;@tron Rate ' L - ‘ L -
“Total who CouldPotentlallyWorkLess 1 e
‘than 20 Hours Compared to Total o S -
'RecLired to Work N

o+ Natlonally, 0% of welfare families have two persons (i.e., one adﬁ[t Iand one child).
- Thls analys1s dssumes that that 40% rat10 apphes to. each of these states :

** Latest state data in hand (March 1997) is for recxpnems These farm]y numbers were denved '_ -

from the state recipient. numbers by assuming that each state follows nat:onal average of hawng '
1. 156!4 017 of 2. 77 peOple per fa:mly o :

~ ‘When the work reqmrement rises to 30 hours per week, the beneﬁts in ali states except Aiaska |
HA, VT, CT, NY, NH, CA, RI, MA will fall below the thinimum wage fora famlly oftwo For
: fal‘l‘lllleS of three, benefits in 21 states will fall below the minimum wage.
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" KEY ELEMENTS OF HOUSE FLSA PLAN

I’ Enforcement of the Minimuni Wage -

meryrpmpep———rrre— AL s —
—— — e ———— e ———

can take action

1 2. Private right of action |

mechanism - K

RN

Current | House Proposal | 'Options
Law : ' (Weakest to strongest)
-1 Wage & Hour Division No enforcement ~ State gneva.nce procedure . - ' ‘ w Ll

HHS/TANF penalty (how would Secy. determme‘?) HLLSIUOL- oS
CWEP: State hearing; can appeal to DOL

. Allow Wage and Hour to’enforce a,nd/or prwate nght of actlon _
‘Establish as employees . S . _

=

@fu,\/w ‘owli



IL Worker Proteéfions' '

. Current Law

. House Proposhi -

private right of action, - Shall be remedies which,
or withdrawal of Fed $ || ° mayinclude: -
; * --no more placements
«get job/wages back
_--equitable relief

. Optlons
Heéalth and Safety ' | a. - OSHA'standard . - 'OSHA standard " CWEP standard that -
S b. . Duty clause, . No assignment must consider
© whistleblower health and safety .
protec’uon o 1 : Full OSHA protection
c. ‘Enforcement by OSHA | Enforcement unclear C '
inspectors . - " - bhtoring o o .
Discrimination - -a. . Employment-based No because presumably - CWEP standard: no " -
K ' rights enforced by not employees “discrimination and -
- EEOC and private right o - participants have such
* of action rights as are available .
- ==Title VII © - .under any applicable:
-~ ADA. . . : o ' ' " Federal, state, or local law 7]
b.. . - Federal ﬁmdmg—based b . '-'Same as TANF plus '
" rights attached to TANF | . - prohxbits gender (e . . k
+ - ~=Title VI Cmvn‘tg-w) © - discrimination (Note no ° "Coverage by émpldylherit- I
--ADA . uderlying law with - . based rights even though
- ~-Section 504 @;A‘_-Mﬂé) . - enforcement mechanism - . - not employees .
- w-Age Disc Act . attached) = | 4. ' Establish as employees
T e ~ Would _Qtapply to non- . Establish that federal
profits not recemng federal _ ﬁmdmg-based rights
S R funds ' . apply to non-proﬁts
c. . Enforced by EEOC, State process, hearing;

thL\J:o 5

"
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Workers'
Compensation -

v

Full coverage?

- | Nothing

" CWEP standard:

protection on same basis
as others in state in similar -

- employment

Full coverage -




I]L Displacemen_t_ '

HR1385/-

" House

" Senate -

Cana participant in the program cause... ‘House Ed& | R  (applies to (applies to .
' s : : . Workforce JTPA | TANF TANF) $3b)
the replacement of a wurker who is ﬁred or lald — - . o | o
of? . No . - No | No No No
reduced hours, wages, or benel"ts to i currently _ k
_'employed worker" (Partlal dlsplacement) C A ' - -
: No - No. [ -Yes - Yes - No
‘ ,violatior_i of a collective b__argéitning a'greeme_nt?_ _ _ B _ - '
s = . : o No ~No | Yes No No.
ampaarment of a collective bargammg agreement
-or contracts for servncec" PR I e ‘
e : - No No |- Yes Yes No
- _,-mconsmtency wnth a collectlve bargammg SR - R o [N ST R -
agreement" " No - . Yes ~Yes - Yes No
_iqfringement O'l‘-l- promotional opportunities? N P . S S
: L - S . No No Yes . ~ Yes . No

‘ Optmns

O

‘_.0-

Partial dlsplacement

Strengthen House to 1nclude 'impair" collective bargaininé agreement

Full HR 1385




Displacement Grievance Procedures

- HR1385, Ed/Wkforce, Senate

Options = -

. equitable relief - o

|

'¢. . equitable relief- =

TANF House.
Process - || Undefined a. Opporturuty for a state hearmg a. ~  Stateprocess Action by a time
I state process _within 60 days - |'b. " Hearing - .certain
b. Can appeal negative dec1sxon or : Lose TANF'$ .
- - inaction to DOL . DOL appeal ~
¢ DOL actlcn wuhm 120 days - (like CWEP)
: : _HR 1385
Remediés . | None "~ |-a.  Lose TANF $ . Shall be remedles whlch
- K : b. No more placements .may include: :
C. get job/wages back ' .8 noO more placements
_‘ d. b. . . getjob/wages back -
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Thursd ay, May 28, 1997

Wellare To Work: Lyes on the Prize

it year's landmark federal welfare reform legislation may
2 ended the cld welfare systern, but it left to the' states

criticat task of greating a real empleyment systemn to
lace it. Three recent events in Washningtan show that the
eral government still plays—and must play—a critical
3 in ensuring that states rise to the challenge.

The Clintonr Administration announced that federal
ployment law raguires states to pay the minimum wage
sarticipants in “workfare" programs.  Widely interpreted
a sop to organized labor, this ruling 1n fact makes sense
ou remember that the object of welfare reform is not
kfare which simply requires that recipients do public
tor work in exchange for public assisiance—Dbut placing
fare recipients in private-sectot, unsubsidized jobs.

MNorkfare should represent the jobs of last, not first,
ort far welfare recipients. Allowing low-benefit states to
et work participation requirements “on the cheap”
wgh workfare slots that pay far below entry-level wages
he privaie sector could create a huge disincentive to any
aningful efferts to actually help welfare recipients gain
ge jobs.

Zongress could help such states meet the minimum
je requirement by making it clear that food stamp
wefits count when states calculate total workfare
npensation—without the added hurdie of getting federa!
roval state by state. :

vieanwhile, the Treasury Department is soon to make a
ng on whether workfare participants qualify for the
ned income tax credit. it is critical that Treasury say
M Otherwise, the single most impertant economic
antive to move from workfare into private sector
5 and independence from public assistance  could be

The Clinton Administration turned down a request from

as to privatize the welfare intake and eligibility
srmination process as part of a larger. integrated system
wman services programs. In gontrast to the minimum
j@ decision, allegationg of pandering to unions, in this
e representing welfare caseworkers, are probably
ified.

states should indeed have maximum flaxibility to design
ew system that draws on private-sector expertise and
o integrates various. services so that citizens do net
lessly shutile from office to office to meet their needs.

“here is a zgitimate concern that states could set up a
tern that gives privale contractars financial incentives to

discourage people from seeking public assistance. To
address this concern in the Texas case, the President's key
advisors (including two Cabinet members) recormnmended a
reasonable compromise permitting private-sector
managemeant of a ore-stop system, while retaining public
sector controt of eligibility determination. Unfortunately, the
Clinton Administration rejected this compromise.

If states are to "end welfare as we know it," then the
federal government should not be in the business of
protecting job security for public sector welfare
caseworkers, For their part, the states should involve the
orivate sector, but should also focus the incentives of the
new system.on how many recipients.get jobs in the end, not
how marny get assistance &t the baginning.

(3) The federal budget agreement just approved by
Congress provides for an additional $3-billion for states for
welfare-to-work programs. When Congress begins putting
the details on paper, we have a few suggestions.

First, this money should focus on job readiness,
placement, and support services—not education activities,
Other funds are available for the education of weifare
recipients the emphasis of past, failed welfare reform
efforts—while these new funds are critical to making sure
we actually link recipients to private-sector labor markets.

Second, these funds are limited and should be avallable
to states and local governmeanis on a matched, competitive
basis for creative work-based initiatives. There should be
performance bonuses for successful placement and
retention in the private sector, .and the optien of vouchers
for recipients should be encouraged. .

Third, Congress should not create barriers for states
already moving to create one integrated program for
assistance to all dislocated and disadvantaged waorkers,
While targeted funding for different populations makes
sense. there is no reason to have a separate, parailel
employment system for welfare recipients.

Finally, welfare-to-work programs must be evaluated. Data

coflection focusing on [ob retention should be required— .

especially since the rest of the welfare biock grant does not
require collection of any infermation about what happens to
families who are no longer receiving assistance.

The bottom line is-this: the federal government has a
contiruing responsibility to Keep states' eyes on the prize by
strongly encouraging states te devote their resources to
building a bridge to private-sector jcbs, and making those
jobs pay for recipients.

This Fax is broadcast fo thousands of pubhc officials, citizen activists, and supportars in the OLC network natiornwide,
oo The DLC Updata, Demecratic Leadershup Council, 518 C Street NE, Washington, DC 20002
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Workfar'e fule no shock to state

Some places resist federal edict that mmlmum wage apphes, but W-2 pay is
expected to top that

By Tom Heinen
of the Journal Sentingl staff

May 17,1997

State officials said Friday that they did not think the Wisconsin Works welfare plan would be.
disrupted by a White House decision that minimum wage laws should apply to welfare recipients
forced into public service jobs.

That's largely because they expect to pay grants equwalent 10 more than the federai minimum wage of
$4.75 an hour when W- 2 begins statewide in September ‘

"We're watchmg it closely, and if we are interpreting it right, it looks like we will be OK here in -
Wisconsin," said Kevin Keane, Gov. Tommy Thompson's press secretary.

"We're concerned,” he added. "Whenever you have Washington coming in starting to hand down
rules, you get very nervous as to where they are going to take those rules."

However, minimum-wage advocates in Wisconsin welcomed the White House announcement.

"To me, the best thing about this is that we're having this conversation," said David Riemer, director

of the City of Milwaukee Department of Administration and a spokesman for Mayor John Norquist.

Riemer now hopes there w111 bea natlonal debate about whether welfare mothers should be treated
like other workers, '

“Initially, we're very encouraged by this," said Marcus White, program coordinator for the Interfaith’
Conference of Greater Milwaukee. "Since W-2 was proposed, we have felt that all workers should be
entitled to the same rights as any other worker, and that includes minimum wage, access to earned
income tax credit, and the same rights and responsibilities that any other. worker has."

Bruce Reed, the president's domestic policy adviser, touched off the reactions Friday by saying
administration lawyers had concluded that the Fair Labor Standards Act and its minimum wage
requirements applied to welfare workers in public service jobs, because Congress did not specifically
exclude them from the act in last year's landmark welfare bill. '

L . o 05/17/97 18:04:51


http://www.onwis.com/news/0517welf.html

Warkfare rule no shack to state http:/fwww. onwis.comMews/0517welf htmt

*

Governors in some states reacted sharply, saying it would vastly increase costs and leave them unable
to enroll the number of workfare recipients that are required under the welfare law Congress passed.

"T would say Wisconsin is in better shape than other states that might be more worried about it,
because we are simply more generous (with welfare payments),” said David Blaska, a spokesman for
the state's Department of Workforce Development.

Under Thompson's proposed budget bill, W-2 grants would be increased so that people in community
service jobs would work 30 hours a week and get paid $673 per month. At roughly 120 hours per
month, that would be the equivalent of $5.61 per hour.

Under existing statutes, the monthly grant at that level 1s $555, Blaska said.
| That would work out to roughly $4.63 an hour if one assumed a 120-hour work month.

- Riemer, Norquist and others want workfare recipients to get minimum-~wage pay, to get paychecks
after they work instead of grants in advance, to be subject to income and Social Security taxes, and to
generally have the same kind of work experience that other workers do. Their theory, in part, is that
this will make it much easier for them to adjust to the real work world when they seek a private sector
job.

Keane and others contend this would increase costs or reduce the number of hours of work that could
be funded, and would reduce the incentive for welfare recipients to move up from W-2 work
programs to independent employment.

A big issue is that paying the welfare money as taxable wages also would qualify the workers for an
earned income tax credit. That would cost the state about $15 million, and the federal government
about $45 million each year in Wisconsin alone, according to Keane and Rep. John Gard
(R-Peshtzgo) an author of the W-2 plan.

"Without any sort of black and white specific requirements, it's hard to tell what all the implications
(of the White House decision) are. But if they force us to, in effect, pay wages, then there are
profound implications on Wisconsin and every state in America,” Gard said.

Riemer hopes the Fair Labor Standards Act will require that grant money be paid to workfare
recipients as actual wages.

But Steve Savner, a senior staff attorney at the Center for Law and Social Policy in Washington, D.C.,
said the act doesn't require that. The larger issues -- whether workfare "earnings" are subject to
income taxes and Social Security taxes -- have yet to be decided by the Treasury Department and the
Social Security Administration, he said.

The Associated Press contributed to this story.
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ASSISTANT SECRETARY | ‘ N | : . WQ‘ W P\
MEMORANDUM FOR ELENA KAGAN
DEPUTY ASSISTANT TO THE PRESIDE

. FOR DOMESTIC POLICY -
FROM: DONALD C. LUBICK égf _
ACTING ASSISTANT' SECRETARY (TAX POLICY)
SUBJECT: - Taxation of Welfare-t‘o-Work Programs
DATE: .. . - May28,1997 |

_ At a recent meeting regarding the Administration’s efforts to address the issues raised by
welfare-to-work programs, you raised the prospect of legislation that would exempt all welfare

-payments from federal taxation. This memeérandum provides a status report-on the Internal
Revenue Service’s (IRS) progress in analyzing the taxability of welfare-to-work payments:; It
also discusses certam issues that need to be considered regarding the proposed legislative -
solution.

The IRS has adopted a two-pronged approach to determine the federal tax treatment of
government assistance payments in the welfare-to-work context. First, the IRS is presently
analyzing whether food stamp wage supplementation payments are exempt from tax under the
Food Stamp Act of 1977, We understand that the IRS expects to reach a prehrnmary conclusmn
with respect to tlus issue very soon.

Second, the IRS is analyzing the taxable nature of all other welfare-to-work payments
under applicable sections of the Internal Revenue Code and the general welfare doctrine. Under
the general welfare doctrine, government-paid benefits to welfare recipients are excludable from
the recipient’s income if the benefits are intended to promote the general welfare and are not
compensation for services performed. We understand that the IRS éxpects to generate two
examples that would demonstrate the application of the legal principles embodied in the general
welfare doctrine to specific facts and circumstances. These examples would be shared with all
interested agencies. Moreover, as always, the IRS is willing to address particular issues that
States or 1ocai governments have in the private ruling context

The legislative proposal to exempt welfare-to-work payments from federal tax raises
certain tax policy and administrative concemns. The benefit of certainty provided to States by the
proposal must be weighed agamst these concerns.
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In particular, because welfare-to-work programs may operate differently from earlier
forms of governmental assistance programs, a tax exemption of the former may have
interactions with other tax and non-tax laws that did not arise under prior law and have yet to be
fully considered. For example, in evaluating the proposal, one should carefully consider whether
taxing welfare-to-work payments, and thus treating such payments as earned incomie for earned
income tax credit (EITC) purposes, would provide an overall benefit to States and welfare-to-
work recipients. Treating welfare-to-work payments as earned income for EITC purposes would
provide a federally funded wage subsidy to welfare recipients that would more than offset the
additional employment tax burden imposed on employers. Under the EITC, eligible workers-
effectively receive a wage subsidy equal to 36% (if they have one qualifying child) or 40% (if
they have two or more qualifying children) of their wages. States could use this wage subsidy to
reduce the benefits they pay welfare recipients and/or provide greater assistance to recipients so
that they can become financially independent. Of course, the proposal could be modified so that
~welfare-to-work payments would be exempt from tax but would nonetheless be treated as earned
income for EITC purposes. Such a proposal, however, would be costly.
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WORK registrants and their families would be treated as AFDC reclpients with respect to
Medicaid eligibility, .i.e., they would be categorically eligible for Medicald (pending

implemeniation of the Health Security Act), Persons who left the WORK program for

unsubsidized employment would, a3 with former AFDC recipients, be eligible for transitional
Medicaid.

Persons in WORK assignments would be subject to FICA taxes. States would be required to .
ensure that the correspanding employer coatribution for OASD! and HI was made, either by ©

the employer or by the entity administering the WORK program {or through another method).

‘Earnings from WORK positions would pot be subject 10 tax, would not be treated a5 carned

income or included in adjusted gross income for purposes of calculating the Earned: bncome
Tax Credit, and would mt he' treated as quahﬁed wages for purposu of the Targeted Johs
‘Tax Credit. ’

The comployment of pa.ruclpa.i\s under the WORK propram would not be ;ubjwt't.o'lhc :

provisions uf any Foderai or State unemployment compeumion law.

To the extent that a State workess" wmpeusalmn law were appiicable, workm compensauan'—' o
in accordance with such law would be available wlth raspect 0 WORK participants. To the -~

.extent that such law were oot appllcable, WORK participants would be provided with medical
and eccident protection for on-site lojury st-the same level and to the same extent 35 thar

required under the relevaot Staie workers' compensation statute.

WORK progrem funds would vat be svallable for contributions to a retircraent plac on bebalf
of any participant, ’

With respect to the distribution of child support, WORK participants would be treated exacily
as Individuals who had reached the time Jimit and were working In uosubsklized jobs mealng
bt minkmum work standard. - In instances: Is which the WORK participant were receiving
AFDC benefits In addition to WORK wages, child support would be treated just 85 It would
for any other famlly receiving AFDC beaefits (generally; a 350 pass-through, with the IV-A
agency majmng the remmnde.v to nffse: the cost of the :upplune.ntal AFDC bensfils),

Swwm SsnwcasMoma Sr.mou’r

Specifications

o

. States’ would be required to gum <hild care for any person in 2 WORK assignment, as
with JOBS program participants under curreat law (Section 402(2)(1), Social Séeurity Act). .-
Similarly, Steres would be mandated to provide other work-related supportive servicss as”

needed for participation in the WORK program {as with JOBS participants, Sacﬁon 402(5)(2).
Soclal Securlty Act). ‘

States would be pumittad 10 make wpponive seqvices avaiiabie Ito WORK participants who Lo

were engaged In approved education and training activities In additlon to » WORK assignment

~or other WORK program agilvity, In other wonls, a Stale eould, but woutd not be required

©, provids child care or other supportive services to enshls & WORK pmictpaut to, ror

example. alsa take & vocanoml sducation noume ata oommunlry oollege.

35
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| [43) 1a localities in which the WORK progrem was adiinisterad by an entity other than the TV-A

. agency, the IV-A agency would still be responsible for AFDC benefits to famitles described

1 - in 10{d). States would not be permitted to distinpguish between sfuch families and other AFDC

reciplents with respect to the determination of eligibility and calculuion of beaefits—States

cauld niot apply & mlctet standard or provide 3 lower level of benefits to persons on the
- waiting list.

31, Houwrsor WORK

s“ i i .

-{8) States would have the flexibllity wo determine ¢he' oumber or bours for each WORK
asslgnment. ‘The oumber of hours for 8 WORK sssignment could vary depending on the
nature of the position. WORXK assignments would have to be for ot least an average of 15

bours per week during 1 montk and for oo maore than an average of 40 hours per week duriog
s month.

Each Stste would be required, to the extent possible, to get the hours and wage rates for
WORK assigoments such that the wages from 8 WORK assignment represented at least 75 -
percent of the total of the wages and AFDC benefits received by 8 WORK participant. This’
would be 3 State plan requtremem

3z, EARNINGS SUPPLEMENTATION
: S -ﬁ -

(8)  In instances is which the family lacome of an individual who had reachéd the time limit and
was working 1o either a WORK sssignment or an umubsidized job that met the minimum
work standard was not equal to the AFDC benefit for a famity of that size, the Individual and
his/ber family would receive an AFDC benefit sufficient to leave the family no worse off than
a family of the ssme gize that was on AFDC and bad no carned income.

()  With respect to elgibllicy and benefit determination, AFDC benefits for families described in
(a) sbove would be identical to AFDC benefits for persons who had oot reached the two-year
- time limit, except that the supplemeatal AFDC benefit would ngt be adjuswd up due to failure
"to work the set sumber of hours for 2 WORK assignment.

© The work expense discegard for the purpose. of ca.lculaling any supplemental AFDC benefit

“would be set at the same level 25 the gtandard $120 work expense disregard. States which

" opted for more generous eammings disrepard policles would be permitted but not required 10
apply these policles to WORK wages, ) ) '

33.  TrzatMenT oF WORK WAGES WiTH RESPECT TO BENEFTIS AND TAXES
@  Except ns otherwlse provided in these specifications, wages from WORK asslgoments would

trested 2¢ earned income with respect to Federal end Federal-Stats nssistance programs other
than' AFDC (g.g., food stamps, SSI, Medleaid, publlc and Section 8 houslng),
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ity to participate 1n the proqram

y shall susure that wages will be
the participant and may provide
g- ntipands '
ency shall garnish nubaidized
Jd in connection with a non-
pation in the program under this
1 to the State agency ndminiaterinq
wer part D for distribution a8 &8

.n accordance with the provisions

wwovide, if, -with tesgect to an -
in the program under this

ietion over the child support
that hours of participntionl;n

3+ 8 roasonable hasin,‘be credited
-due child support owed to such
ldual. L

a an application spproved under
for carrying out the progras

‘tion in any fiscal year, up to 10

amounts availpble to it ﬁqr sach

fon (X){2) and (})(2) of section

- 293

102
403. The State shall be entitled to so much of such amount
as equals the percentdgé specified in_section 403(k)(1){A}.
multiplied by its expenditures necessary to carry cut its
approvad application .

'(B) A State may include, as expenditures necessary to
Qnrry but its approved application, amounts expended for
stipends, wage subsidies, ;upporgive serviceé, training, and

. administrative costs of the State ageney directly rglafed to

the program under this-auﬁsectioh.'
SEC. 207-.- FEDE‘.RAL TAX TREA'I‘HEN‘I‘ OF WORK. REHUNERATIDN

{a) Work Remuneration Ineligible For Earned Income Tax
Credit -— Subparagraph (B} of section 32(c){2) (defining earned
income for purposes of the Eagned Income Tax -Credit} of the
Internal Revenue Code of 1586'13 amended by striking “and® at the
end of clause {44y, by striking the period at the end of clause '
(iii) ‘and inserting in lieu thereof ", and®, and by Lnsertlng
after clause (iii)_thg following clause:

'(ivj. no amount of remuneration received for services
'provided'in a WORK position ﬁo which the taxpayer was
assigned under Part G of title IV of the Soclal 5eéurity Act
shall 'be taken intoc account,”, '
~{b) WORK Remuneration Ineliglble for angeted Jobs Tax

Credit.--Section 51(b) (defining qualified wagea for purposes of

" the Targeted-Jobs Tax. Credit) pf-the Internal Revenue. Code of

i

—
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103
1986 {e amended by inserting after pnraéraph (3) the following
new paragraph (4}: . '
"{4) -SPQciai ﬁuiea for WORK Popitions,--
. “(h) Qualified Wages.~~No amount nf remaneration
rece;ved for services provided in'; HbRk”bosition‘to
which aﬁ emplofee was assiqnéd under Part 6 of title IV
of the Social Security Act shall be treated as
qualified wages.’ ‘

'(g; Qualified Firstafear Wages . ~«The l-year
pefiod descr;bed in paraqraph (2) is dete;ﬁined without
regard to the period in whi;h the employee provided
Ferviées in a WORK pesition to‘ﬁhich,the émployee was
_assigned under Part G of title IV of the Social
Securlity A&tf;. ‘ ' | _

' fe) WORK Remunef;ﬁion Néﬁ-Subject To FUTA.«;Sect;oﬂ 530étb)
(defining wages for purposes of éhe federal unemployment tax) o£
the Internal Révenug Code ﬁf i986 is amended by striking “or® at
the end pafagrngh (15), by striking the period at the end of-

- paragraph 16 and inserting in lieu thereof ", or", and by
inserting’af;er paragraph (16) the fqllowiﬁg paragraph:
' (17 remuhgtation paid for services pro§ided tna
WORK ﬁosition to which the emplojea.was assigned under Part

G .of title IV of the Secial Security Act.*.
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) 104
(d) WORK Remuneration Excluded From Gross Income.-- The
Inéernal Revenue Code -of 1986 is amended by redeslgnating section
137 (containing_certain.cross references) ms section 138, and by
inserting after section 136 the following section:

"Section 137. WORK Program Remuneratlon.~- Gross lncome

" shall not include any remuneration received for services provided

in & WORK position to vhich the individual was assigned under
part G of title IV of the Social Security Act.”.
TITLE III ~ CHILD CARE

'SEC. 301, CHILD CARE FOR JOBS AND WORX PROGRAM PARTICIPANTS AND

- AT-RISK FRMILIES.

] {a}) Guarantee Rhile in WORK or JOBS r'r‘t:igram.«--'~ {1y Section

402(g}{1).(A) (L) (Z) of the Act is amended by stxiking out the

aemicolqﬁ and inserting in lieu thereof * (including employment

under part G, or other reqdixe@ actifitiea under’ such part);®.
{Z) ~Section 402(g)(1)(A)(1] of the Act it amended-- -

C{A) by_strikipg out =(including participation in.a
program that méets tpe regulrements of subsection .(2)(19)
and part (F)i', and _' . )

(B) by striking out *approves'the activity" and
inseriing in lieu thefeof ‘ﬁpproves the activity as part of
the individuql'a employability plan under part F (regatdiess
of whether resources are available to provide other services

or pay for other activities to carry ‘out such ‘plan)*,”
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To: Bruce Reed
From: Peter Cove
Re: Welfare/minimum wage

One argument to the Governors and others who say they
- cant make the participation rates if minimum wage must
' be paid: : '

Beat the drum on private jobs-do not let them off the
hook with the positien that public jobs are the only
way to meet Federal requirements. Push Eli’'s
Partnership. Highlight the 3 killion the President got
in for welfare to work initiatives.

Somehow craft the argument to highlight the irony of
Republican Governcrs and legislaters favoring public
job creation over private sector work (particularly in
this booming economy) ~favering continuing benefits in
workfare over welfare reduction through private

employment.



Date: 05/15/97 Time: 17:30 - .
WPaying mlnlmum wage to working welfare rec1p1ents irks governors

WASHINGTON (AP) Governors in both parties are accusing the
Clinton administration of making it harder for them to comply with
last year's welfare reform law by regquiring them to pay the federal
- minimum wage to aid recipients forced into public service jobs.

" Florida Democratic Gov. Lawton Chiles said the administration's

decision would ~“essentially destroy the delicate blueprint'' his-

state has designed to move people off welfare rolls and into jobs.
"We have a program that's getting people from welfare to work

and the president may be stepping in and upsetting the apple

cart,'' echoed Pete McDonough, spokeeman for New Jersey Republican

Gov. Christie Whitman.

The White House this week endorsed a Labor Department conclugion
- that, like other workers,. welfare recipients are covered by the
Fair Labor Standards Act and are entitled to federal minimum wage

of $4.75 per hour.

" "Work should be rewarded, ' White House spokesman Mike MCCurry
said Friday. ~"We don't believe this will be unduly burdensocme on
states, but it ... will give a living wage to pecple who we are

trying to encourage to move out of welfare and intec work.!'!

- Previous welfare laws have exempted welfare recipients enrclled
in such workfare programg from the minimum wage, but lagt's yeat
measure did not address the issue. McCurry called the
administration's decgision this week ~Tan 1nterpretatlon of law, not
a matter of policy.' ‘

But a key House Republican said Congress never intended the
minimum wage to apply and indicated that -he might introduce
legislation exempting welfare workers from the Fair Labor Standards
Act.

“"1f the presxdent doesn't turn that 1nterpretatlon arcund, we
are going to have to address it,'’' Rep. Clay Shaw, R-Fla., a chief
authory of the welfare reform 1aw, gaid in an interview.

Shaw complained in a letter Friday to President Cllnton that
some states will be fcrced into paying significantly larger
benefits or will lose federal money as a punishment for failing to
enroll welfare recipients in work programs. _

"If your administration thinks your hands are tied by the
current labor laws and wantg Congress to fix them,. I stand ready to
help, '' Shaw wrote. : -

Barxy Tolive, ancther Whlte House spokesman, said the :
administration would oppose any efforts in Congress to change its
decision.

Under the new welfare law welfare recipients are reguired to
work 20 hours per week after two years on the rolls. If they cannot
find work in the private gector, states may place them into
community service Jjobs.

States worry that they'll have to increase welfare payments if -
they are to enforce the 20-hour work rule and obey the minimum
wage. A typlcal state's welfare check for a three-person family is
now less than someone would earn worklng 20 hours per week at
minimum wage.

- MeCurry said he expected food stamp payments to be calculated
into a recipient's wages. The combination of food stamps and cash
benefits now exceeds a 20-hour week minimum wage check in ‘every
state but Mississippi, he said.

However, the pressure on states will intensify in 2000, when
welfare recipients are requiresd to work 30 hours a week. And.



s

¢ . : :
two-parent families are required to log 35 hours of work per week.
"1 feel cgertain that the Congress did not intend the welfare

reform law to be interpreted like this,'' Democratic Gov. Tom
Carper of Delaware said Friday. ~“Both Democrat and Republican
JOVernors and an independent or two are on the same page cn
this one.'! ‘ _ ' : : ,

Don Winstead, Florida's welfare administrator, noted that his-
state now provide a family ©f three a welfare check of $303 per
month, or just 16 - hours -worth of “Work under’ the minimum wage T TWe

could be stuck between two federal laws,'' he said. 7
""This is a White House that has said repeatedly we will let
states run themselves,'' Republic Gov. George W. Bush of Texas

complained Friday. ‘VAnd vet here is another example of the Clinton
administration not letting Texas run Texas, interfering with our
ability to move people from welfare to work.'!

Bush noted that this is the second time in a month the Cllnton
administration sided against his state in a welfare dispute. To the
applause of labor unions, the Department of Health and Human
Services said two weeks ago that Texas could not let private
companies run the state's Medicaid and food stamp programs.
APNP-035-16-97 1744EDT.



" Talking Points on FLSA
5/16/97

The Labor Department has concluded that the Fair Labor Standards Act (FLSA) applies
to welfare recipients in workfare or other subsidized employment programs in the same
way as that law applies to all other employees.

This means that many, if not most, welfare rec:pients in these programs w111 receive at
least the minimum wage for thelr work activities.

Welfare recipients in these programs will not have to be paid the minimum wage if they
fall within the FLSA’s exception for “trainees.” Some states will probably try to
structure their workfare programs so that recipients fall within the “trainee™ exception.

In most cases in which the minimum wage is required, both cash assistance and food
stamps will count toward the minimum wage. The Department of Agriculture will take -
necessary administrative action to ensure that food stamps can be counted to the greatest
degree possible.

This will not affect the work requirements of the welfare law. States will still be able to
meet those requirements, not only by putting recipients in workfare, but by placing
people in private sector jobs (where the minimum wage already applies). With both cash
assistance and food stamps counting toward the minimum wage, very few states will have
to increase their assistance payments. In fact every state but one (Mississippi) can
comply with the welfare law’s current work requirements (now 20 hours per week for a

. welfare recipient) and pay minimum wage without increasing their current benefit level.

The Labor Department will provide guidance within the next week or two on the specifics
of this policy and will engage in extensive consultation with states on how to apply this
policy with the least distuption.

The Treasury Department is still exploring how the tax laws apply to welfare recipierits in
workfare programs. We hope to be able to give states an answer to that question very
shortly.



Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Q&A

Won't this end welfare reform as we know it by making work more expensive?

Not at all. With both TANF and food stamps counting toward the minimum
wage, every state except Mississippi will be able to give welfare recipients
workfare slots for 20 hours each week (the welfare law’s current work
requirement) without raising their benetit levels. And of course states should be
trying to place welfare recipients in private sector jobs where the minimum wage
already applies.

Are most welfare recipients who are working going to be considered

“employees™?

Most welfare recipients particip'ating in the work activities described in the new
welfare law probably will count as “employees,” entitled to the minimum wage, -
under the FLSA. But some individuals, engaged in such activities as job search,

~vocational education, and secondary school, may count as “trainees” instead. The

Labor Department will advise states on how the FLSA applies to particular
programs and individuals engaged in them.

What’s the difference between a trainee and a worker under FLSA?

An individual is in training if:

. Training is similar to that given in a vocational school;

. Training is for the benefit of the trainee;

. Trainees do not displace regular workers;

+ ~ The employer derives no immediate advantage from the trainees’ activites;
. ‘Trainees are not entitled to a job after training is completed; or

. The employer and trainee understand that the trainee is not paid.

Can Food Stamps count as wages?

We believe that through waivers or other mechanisms such as the Simplified Food
Program option now in law, states will be able to count food stamps toward the
minimum wage for all those required to work under the new welfare law.



Question: Does this mean welfare recipients in workfare and other subsidized employment
programs can unionize? '

Answer: No -- that is a different question entirely. Whether and when workers can -
unionize is a function of the National Labor Relations Act. The National Labor
Relations Board, an independent entity that administers that Act, has not ruled on
the unionization question. ' :
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. DRAFT - FOR INTERNAL USE ONLY : - o
Questions and Answers on FLSA \ uJ,\" *"'%j)’ oty Co

i o
Is this a big deal? : ‘fwﬁ W N !

No. We are simply applying the Fair Labor Standards Act (FL.SA) as it applies to al!
workers. The FLSA has a very broad definition of employment that applies to welfare.
recipients who are required to work just as it does to any other worker /

Q.

A.

. Are you doing this at the urging of the unions? ' , ‘

Are there still activities that states can count as work, but won’t be subject to the minimum
wage and other FLSA rules?
|
Yes. Some welfare recipients will participate in work activities that would be considered
training activities under FLSA - such as vocational education, job search assistance, and
GED classes — and therefore the minimum wage and other FLSA requirements would not
apply. But in most cases, where welfare recipients are engaged in work for either a p'rivate
company or a public agency, they will be entitled to the minimum wage just like any other
worker.

|

. No. The Clinton Administration carefully considered this issue as part of our overall effort

to successfully implement the welfare law. Whether someone is an employee entitled to the
minimum wage and all of the FLSA protections has nothing to do with politics or unions.
Qur priority is to move people from welfare to work and ensure that all workers arel
protected under the law.

. Are you doing this in response to concerns about displacement raised by the New York

Times and others? |

No. First, the welfare law signed by the President prohibits worker displacement. Welfare
reform programs cannot place welfare recipients in job openings created by company
firings or layoffs. Second, we believe that the growing economy creates enough job

opportunities to meet the President’s goal of putting one million welfare recipients to work

by the year 2000. We have already created 12 million new jobs over the last four years. To
ensure that adequate jobs are available, the President has proposed in his budget a $3
billion Welfare-to-Work Jobs Challenge finds which states and cities could use to create _
new jobs for welfare recipients. e '

’
\
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| IMPACT ON STATES
OF PAYING MINIMUM WAGE FOR WORKFARE'
Example: Family of Three

Mmlmum Wage Costs

The monthly cost of a $5.15 minimum wage for 20 hours a week is $443 and for 30 hours
a week is $604. The welfare law’s work rates for single parent families are currently 20 hours a
week; they rise to 30 hours in the year 2000,

If States Use TANF Funds as “Wages” ‘

In 36 states, current TANF benefits are not enough to pay for 20 hours a week at the :
minimum wage. In 48 states (all but Alaska and Hawaii), current TANF benefits are too low to
pay for 30 hours per week of work at the minimum wage. !

1

If States Use TANF and Food Stamps Funds as “Wages” |{
In one state, Mississippi, the combined TANF and food stamp grants are not enough 0

pay for 20 hours a week of work at the minimum wage. In 20 states, the combined benefits are

not enough to pay for 30 hours a week of work. These states are: .

Nevada Oklahoma North Carolina  Louisiana !
Arizona .Florida . Kentucky Texas f
Ohio Missourt West Virginia Tennessee :
Delaware Indiana Arkansaé | Alabama

' Idahol Georgia South Carolina Mississippi }

:

' This table points out the potential shortfall for workfare programs, in which public funds would be the
only source of wages for the recipient. In a wage subsidy program, the shortfall would be filled by a contnbunon
from the employer. Thus, the application of the minimum wage will likely encourage states to have work suhsndy,
rather than workfare, programs.

? The new law requires for single parent families a minimum of 20 hours of work a week in 1997 and
1998, 25 hours in 1995 and 30 hours in 2000. The minimum for two parent families is 30 hours a week for all
years. These calculations assume an average of 4.3 weeks per month. i



Talking Points on FLSA
5/15/97
. L \
This Administration is committed to moving people from welfare to work. This Admimstr‘ahon
is also committed to making sure that workers get paid at least the minimum wage for thelr
efforts. . !

H
i

. That means all workers who do real work -- whether or not they come off the welfare -
rolls. ' j
. But there are complicated legal questions here, involving who counts as a worker / and

“who as a “trainee” under the minimum wage law. i
QOur agency lawyers believe that the welfare law says that that people who leave welfare for work
should be treated like other workers:

. If they are workers, not trainees, they should receive the minimum wage, overtime, and
unemployment insurance. _

. Their employers must adhere to the Occupatlonal and Safety Actand antl-dlscrlmmatlon
laws. ;

Not all welfare to work activities will be considered “work” under the Fair Labor Standards Act.

But those that are work shouild be treated like work. That’s not just our view -- it is the law.

Q&A
Question: Won’t this end welfare reform as we know it by making work more cxpensive?

Answer: Not at all. States that want to have workfare programs can do so -- combining
TANF and food stamps will pay the minimum wage for 20 hours a week in
virtually every state [except Mississippi]. Besides, welfare reform is about
placing people in real, private sector jobs -- workfare should be only a temporary
last resort. A better alternative would be for states to use the Welfare funds to
subsidize private sector jobs. }

|
Question: Are most welfare recipients who are working going to be con31dered
“employees”™? - |

Answer: Welfare recipients would probably be considered employees in most of the work
activities described in the new welfare law. Exceptions are most likely to include
individuals engaged in job search, vocational education, and secondary schoaol.
The Labor Department will advise states based on their particular programsli.

‘ |
|



Question:

Answer:

Question:

Answer:

What’s the difference between a trainee and a worker under FLLSA?

An individual is in training if:

. Training is similar to that given in a vocational school;

. Training is for the benefit of the trainee;

. Trainees do not displace regular workers;

. The employer derives no immediate advantage from the trainees’ activites;
. Trainees are not entitled to a job after training is completed; or

J The employer and trainee understand that the trainee is not paid. .

_ Can Food Stamps count as wages?

We believe that through waivers or other mechanisms such as the Simplified Food
Program option now in law, states would be able to count food stamps as wages
for all those required to work under the new welfare law.



Talking Points on FLSA }
5/16/97; 2:20 p.m. . |

The Labor Department has concluded that the Fair Labor Standards Act (FLSA) applies
to welfare recipients in workfare or other subsidized employment programs in the same
way as that law applies to all other employees ;}

‘This means that many, if not most, welfare recipients in these programs will receive at -
least the minimum wage for their work activities. 3
Welfare recipients in these progré.ms will not have to be paid the minimum wage if they
fall within the FLSA’s exception for “trainees.” Some states will probably try to -
structure their workfare programs so that recipients fall within the “trainee” exception.

' . '

In most cases in which the minimum wage is required, both cash assistance and fc;od
stamps will count toward the minimum wage. The Department of Agriculture will take
necessary administrative action to ensure that food stamps can be counted to the greatest
degree poss1ble |

This will not affect the work requirements of the welfare law. States will still be éble to
meet those requirements, by placing people in private sector jobs (where the minimum
wage already applies) and in workfare programs. With both cash assistance and food
stamps counting toward the minimum wage, very few states will have to increase: their
assistance payments. In fact, every state but one (Mississippi) can comply with the
welfare law’s current work requirements (now 20 hours per week for a welfare re01p1ent)
and pay minimum wage without | mcreasmg their current benefit level. .
Far from undermining the welfare law, paying welfare recipients the minimum w:age
required by the law promotes the goals of welfare reform by giving people the ablhty to
support their families and break the cycle of dependency. !

The Lahor Department will provide guidance within the next week or two on the specifics
of this policy and will engage in extensive consultation with states on how to apply thls
policy with the least disruption. |'
The Treasury Department is still exploring how the tax laws apply to welfare recipients in
workfare programs. We hope to be able to give states an answer to that question very
shortly.



Q&Ar |

Question: Won’t this end welfare reform as we know it by making work more expensive?

Answer: Not at all. With both TANF and food stamps counting toward the minimum
' wage, every state except Missigsippi will be able to give welfare recipients
worlkfare slots for 20 hours each week (the welfare law’s current work .
requirement) without raising their benefit levels. And of course states should be
trying to place welfare recipients in private sector jobs where the minimum L wage
already applies.

Question:  Are most welfare remplcnts who are workmg going to be considered
“employees™?

Answer: Most welfare recipients participating in the work activities described in the! new
' welfare law probably will count as “employees,” entitled.to the minimum wage,
under the FLSA. But some individuals, engaged in such activities as job search,
vocational education, and secondary school, may count as “trainees” instead. The
Labor Department will advise states on how the FLSA applies to partlcular
prograrns and individuals engaged in them. »

Question: What’s the difference between a trainee and a worker under FLSA?

Answer: An individual is in training if;
. Training is similar to that given in a vocational school;
. Training is for the benefit of the trainee;
. Trainees do not displace regular workers;
. The employer derives no imniediate advantage from the trainees’ |
activities,
. - Trainees are not entitled to a job after training is completed; or
. The employer and trainee understand that the trainee is not paid.

Question: " Can Food Stamps count as wages? |
. \
Answer: We believe that through waivers or other mechanisms such as the Simplified Food
‘ Program option now in law, states will be able to count food stamps toward the
minimum wage for all those required to work under the new weifare law.

|
|



Question:

Answer:

Question:

Answer:

Question:

Answer:

Does this mean welfare recipients in workfare and other subsidized employment
programs can unionize? |

No -- that is a different question entirely. Whether and when workers can
unionize is a function of the National Labor Relations Act. The National Labor

Relations Board, an independent entity that administers that Act, has not ruled on
the unionization question. | :

i
i

Would the Administration support or oppose legislation to exempt welfare
recipients from the minimum wage laws?

We would oppose legislation that flatly exempts welfare recipients from t:he
minimum wage law. The Administration believes that people who work ?hould

be paid at least the minimum wage. ;
' |

Would you oppose any legislation addressing this issue? |
| _
Not necessarily, but any legislation would have to be consistent with our support
for the minimum wage. In determining how the minimum wage law applies to
workfare, the Administration has had to address a host of technical issues that
Congress did not deal with in passing the welfare law. If Congress wantsto
address these issues, the Administration will consider the proposals carefully. But
any legislation must reflect the Administration’s position that people who work

should be paid at least the minimum wage.



Cynthia A. Rice Q3/11/97 07:08:04 PM

Record Type: Record ‘

To: See the distribution list at the bottorm of this message

cc:
Subject: Re: FLSA in 94 and 96 Administration WR Bills

Jeff Farkas found bhasically that our '94 bill kept worker protections for workfare protections while
our '86 bill did not (see below}. This will make our roll-out even more tricky. !

Jeffrey A. Farkas
03/11/97 09:34:15 AM

@202 RSO0 0G0 O0SE0D

Record Type: Record

To: See the distribution list at the bottom of this message

ce: Keith J. Fontenot/CMB/EQP, Stacy L. Dean/QMB/EQOP

Subject: FLSA in 94 and 96 Administration WR Bills .
' i

Here is some information on the FLSA-related provisions of the Administration’s 1924 and 1986

welfare bills {in the sections related to cash assistance work programs). Please iet me know if you

have any questions. :

The WORK program in the 1994 hiil incorporated a comprehensive set of workfare protectiolns,
including minimum wage (FLSAJ, workers compensation, working conditions, and FICA taxation.
The bill did not provide unemployment compensation coverage (at the Federal or State Ievel) and
did not allow the EITC for earnings from WORK positions.

\
The 19986 bill is much less specific than the 1994 bill, It would extend FLSA coverage for work
supplementation programs (the language is nearly identical to thé waork supp provisions in the JOBS
statute, where FLSA applied}, but not far workfare positions.  Under workfare, participants in
community service jobs were required to wark a designated number of hours {reaching 30 per week
in the outyears) and to be paid at a rate which is "100 percent of the maximum amount of
assistance that may be provided under the State plan...to a family of the same size and |
composition with no income.” In many instances this level would be sub-minimum wage. h!)
addition, the bill provided that "wages paid under a workfare program shali not be considere'ld to be
earned income for puposes of any provision of law.” This would seem to preclude application of
FLSA. '

Message Sent To: : !
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June 16, 1997

MEMORANDUM ;
To: Elena Kagan, Deputy Assistant to the President-Domestic Policy Council
From: Gerry Shea - 1

‘Re:  FLSA Coverage
. : . . .l

’ For your information attached is a materials kit for our grass roots mobilization in support

of FLSA coverage for workfare workers.

| | |
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MEMORANDUM

TO: Key Coqrdinators of FI.SA Grassroots Effort
AFL-CIO State Directors

FR: Ken Grossinger, AFL-CIO Legislative Department
Deborah Dion, AFL-CIO Public Affairs Department

RE: New AFL-CIO FLSA Ad and' Grassroots Activities

On Wednesday, June 18 the AFL-CIO willi release a new TV and Radio ad that \'Lvill run
for one week in 10 House districts and in five States aimed at making a clear case for
people who work in workfare programs. Thxs will be the AFL-CIO’s second round of
issue ads in this Congress ' s
In upcoming weeks we will be organizing around pressing tax issues and .
NAFTA/fast track. |‘
A broad array of national organizations support the position that welfare recipients
who work in workfare programs should receive the minimum wage. This position is also
supported by large margins of the American public who were polled last weekend.

In this packet you have the following documents: _ - ‘ i

= Scﬁpts and back-up documentation for TV ads. i
. List of districts where the ads are airing. |

X Suggestions for holding press events around the release of the ads. :
u Talking points on the issue, E

|

» | Sample advisory and release for press conferences. ‘
n Voting records. :
u General background materials to supplement our position. : 1

You will receive another package on Tuesday, Iune 17 under separate cover w1th VHS
copies of the TV ad and tapes of the radio spot. Radio scripts and backup documentation
for the radio spots will be faxed on Monday, June 16. If you have any questions, or need
help with press outreach, please call Deborah Dion at 202-637-5036 or David Saltz at
202-637-5318.



HOUSE:

DISTRICT:

AR-04
AZ-06
ca0l
WA-03
NV-0L
IA-02

MO-09

- WI-01

FL-22

SENATE:

RI
ME

PA

PAID MEDIA ON FLSA COVERAGE

START DATE -- 6/18/97

' Kenny Hulshof (R) TV/Radio

Mark Neumann {R) TV

E. Clay Shaw (R) Radio

John Chafee (R) Radio

~ Susan Collins (R)‘ Radio

Rick Santorum (R) TV/Radio

CONGRESSMAN SPOT . MEDIA MARKET
Jay Dickey (R) TV Little Rock/Shrevé:port
1.D. Hayworth (R) TV Phoenix ;
Frank Riggs (R)  TV/Radio Eureka
Linda Smith (R) TV Portland, OR | .
John Ensign (R) TV Las Vegas |
Jim Nussle (R) TV Cedar- Rapids |

Columbia, Jeffefson City
St. Louis h

Milwaukcc

 Miami
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AFL-CIO AR-04

:30 TV Spot on Workfare

Jay Dickey \
DATE:___ June 13, 1996 i
TITLE:  “Faimess” AFL-AR-04

VIDEO AUDIO

Male worker in records room filing,
facing screen left '

Rack focus to female ‘worker picking

| files off desk

Super headline: “GOP in House Moves
to Bar Minimum Wage for Workfare.”

Cut to full screen with female \Qorker ‘

Tight shot of female looking
exasperated

Cut to scene of male worker; tight shot
of him looking exasperated

White type on black screen
1-800-765-4440

Two workers looking plaintively at
camera

cg:  Paid for by the Working Men and
Women of the AFL-CIO

I
. o - !
This worker 1s paid the minimum wage.

But under a proposal pending in Congress,

- this worker could be paid less than the

minimum wage for the very same job -
simply because she’s working her way off
welfare through a state workfare prograrn

At below minimum wage, she can’ '
provide for her children.

And if an employer can hire someone
else for less, what do yvou think 'Mll
happen to his job? ‘ ;

|

Call Congressman Dickey. Tell hlm
to fight for faimess -- ;

One minimum wage for evervbody.



AFL-CIO AZ-06

:30 TV Spot on Werkfare
J.D. Hayworth

DATE:__ June 13, 1996

TITLE: __“Faimess” AFL-AZ-06
VIDEQ AUDIO -

Male worker in records room filing,
facing screen left

Rack focus to female worker picking
files off desk

Super headline: “GOP in House Moves
to Bar Minimum Wage for Workfare.”

Cut to full screen with female worker

" Tight shot of female looking
exasperated

Cut to scene of male worker; tight shot
of him looking exasperated

White type on black screen
1-800-765-4440

Two workers looking plaintively at
camera

cg:  Paid for by the Working Men and
Women of the AFL-CIO

This worker is paid the minimum wa!ge.
But under a proposal pending in Cmigress,
this worker could be paid less than the
minimum wage for the very same job --

simply because she’s working her way off
welfare through a state workfare pxjograrn.

At below minimum wage, she can’t.
provide for her children. 1

And if an employer can hire someorie
else for less, what do you think szl

happen to his job? '
I

Call Congressman Hayworth Tell hlm
to fight for faimess -~

1
One minimum wage for everybody:



AFL-CIO CA-01

:30 TV Spot on Workfare
Frank Riggs |
| DA;TE.:_. Tune 13, 1996
TITLE: “Fairness” AFL-CA-Ql
VIDE AUDIO

Male worker in records room filing,
facing screen left

Rack focus to female worker picking
files off desk R

[
.

Super headline: “GOP in House Moves
to Bar Minimum Wage for Workfare.”

Cut to full screen with female worker

Tight shot of female looking
exasperated

Cut to scene of male worker; tight shot
of him looking exasperated .

White type on black screen
1-800-765-4440

Two workers looking plaintively at
camera

cg:  Paid for by the Working Men and
Women of the AFL-CIO

A ey

- R
hrE—— |

This worker is paid the minimum wage.

Bl__lt under a proposal pending in Congress, |

this worker could be paid less than the
minimum wage for the very same job -

simply because she’s working her way off

welfare through a state workfare program.

At below minimum wage, she can’t
provide for her children.

And if an employer can hire someone

else for less, what do you think will
happen to his job?

Call Congressman Riggs. Tell him
to fight for faimess --

One minimum wage for evervbody.



AFL-CIO WA-03

:30 TV Spot on Workfare
Linda Smith

DATE:____Jung 13,1996

TITLE:___ “Fairness” AFL-WA.03
VIDE

Male worker in records room filing,
facing screen left

Rack focus to female worker pickiﬁg
files off desk

Super headline: “GOP in House Moves
to Bar Minimum Wage for Workfare.”

Cut to full screen with female worker

Tight shot of female looking
exasperated

Cut to scene of male worker; tight shot
of him locking exasperated

White type on black screen
1-800-765-4440

Two workers looking plaintively at
camera X

cg:  Paid for by the Working Men and
Women of the AFL-CIO

AUDIO

This worker is paid the minimurn wage.

But under a proposal pending in Congress,
this worker could be paid less than the
minimum wage for the very same job --
simply because she’s working her way off
welfare through a state workfare program.

At below minimum wage, she can’t

provide for her children.

~And if an employer can hire someone

else for less, what do you think will
happen to his job?

Call Congresswoman Smith. Tell her

‘to fight for fairness --

One minimum wage for gverybody,



AFL-CIO NY-01
:30 TV Spot on Workfare

John Ensign

DATE:__June 13,1996

TITLE: “Faimess” AFL-NV-01
VIDEQ AUDIO :

Male worker in records room filing,
facing screen left

Rack focus to female worker picking
files off desk :

Super headline: “GOP in House Moves
to Bar Minimum Wage for Workfare.”

Cut to full screen with female worker

Tight shot of female looking
‘exasperated

Cut to scene of male worker; tight shot
of him looking exasperated |

White type on black screen
1-800-765-4440

Two workers looking plaintively at
camera

cg:  Paid for by the Working Men and
Women of the AFL-CIO

This worker is paid the minimum wage.

But under a proposal pehdihg in Congress,

' this worker could be paid less than the

minimum wage for the very same job --
simply because she’s working her way off
welfare through a state workfare program.

At below minimum wage, she can’t
provide for her children.

And if an employer can hire someone
¢lse for less, what do you think will
happen to his job?

Call Congressman Ensign. Tell him
to fight for fairness -

'One minimum wage for gverybody.



AFL-CIO [A-02

:30 TV Spot on Workfare
Jim Nussle
DATE: __Jupe 13. 1996 .
TITLE:___ “Fairness” AFL-JA-02
VIDEQ AUDIO

Male worker in records room filing,
facing screen left

Rack focus to female worker picking
files off desk

Super headline: “GOP in House Moves
to Bar Minimum Wage for Workfare.”

Cut to full screen with female worker

Tight shot of female looking
exasperated

‘Cut to scene of male worker; tight shot
of him looking exasperated

White type on black screen
1-800-765-4440

Two workers looking plaintively at
camera

cg:  Paid for by the Working Men and
Women of the AFL-CIO

~This worker is paid the minimum wage.

But under a proposal pending in Congress,
this worker could be paid less than the
minimum wage for the very same job --
simply because she’s working her way off
welfare through a state workfare program.

At below minimum wage, she can’t
provide for her children.

And if an employer can hire someone
else for less, what do you think will

-happen to his job?

Call Congressman Nussle. Tell him
to fight for fairness --

One minimum wage for everybody.



AFL-CIO MO-09

:30 TV Spot on Workfare
Kenny Hulshof
.DATE: June 13, 1996
TITLE:__“Faimess” AFL-M0-09 ____
VID AUDIO |

Male worker in records room filing,
facing screen left '

Rack focus to female worker picking
files off desk

Super headline: “GOP in House Moves

to Bar Minimum Wage for Workfare.”
Cut to full screen with female worker

Tight shot of female looking
exasperated

Cut to scene of male worker; tight shot
of him looking exasperated

White type on black screen
1-800-765-4440

Two workers looking plaintively at
camera '

cg:  Paid for by the Working Men and
Women of the AFL-CIO

This worker is paid the minimum wage.

But under a proposal pending in Congress,
this worker could be paid less than the
minimum wage for the very same job -~
simply because she’s working her way off
welfare through a state workfare program.

At below minimum wagc,' she can’t
provide for her children.

- And if an employer can hire someone

else for less, what do you think will
happen to his job? '

Call Congressman Hulshof. Tell him
to fight for fairness --

One minimum wage for everybody.



AFL-CIO W1-01

:30 TV Spot on Workfare
Mark Neumann

DATE: Juné 13,1996

TITLE:___ “Fairness” AFL-WI-01
VIDEO AUDIO

Male worker in records room filing,
facing screen left

Rack focus to female worker picking
files off desk

Super headline: “GOP in House Moves
to Bar Minimum Wage for Workfare.”

Cut to full screen with female worker

Tight shot of female looking
exasperated

Cut to scene of male worker; tight shot
of him looking exasperated

White type on black screen
1-800-765-4440

Two workers looking plaintively at
camera

cg:  Paid for by the Working Men and
Women of the AFL-CIO

This worker is paid the minimum wage.

But under a proposal pending in Congress,
this worker could be paid less than the
minimum wage for the very same job --
simply because she's working her way off

welfare through a state workfare program.

At below minimum wage, ‘s‘he can’t
provide for her children.

And if an employer can hire someone

else for less, what do you think will
happen to his job?

Call Congressman Neumann. Tell him
to fight for faimess -~

One minimum wage for gverybody.



AFL-CIO PA :
:30 TV Spot on Workfare

~ Rick Santorum
- DATE:__ June 13, 1996
TITLE: | “Faimness” AFL;PA
VIDE AUDIO

Male worker in records room filing,
facing screen left

Rack focus to female worker picking
files off desk

Super headline; “GOP in House Moves
to Bar Minimum Wage for Workfare.”

Cut to full screen with female worker

Tight shot of female looking
exasperated -

Cﬁ_t to scene of male worker; tight shot -
of him locking exasperated

White type on black screen
1-800-765-4440

Two workers looking plaintively at
camera '

cg: Paid for by the Working Men and
Women of the AFL-CIO

This worker is paid the minimum wage.

But under a proposal pending in Congress,
this worker could be paid less than the
minimum wage for the very same job --
simply because she’s working her way off
welfare through a state workfare program.

At below minimum wage, she can’t
provide for her children.

And if an employer can hire someone

else for less, what do you think will
happen to his job?

Call Senator Santorum. Tell him
to fight for faimess --

One minimum wage for gvervbody.



DOCUMENTATION FOR “FAIRNESS” ‘
Dickey .

AFL-CIO: 30 TV SPOT ON

MINIMUM WAGE/WORKFAR.E

- Ad Script:

 This worker is paid the minimum wage.
But, under.a proposal pending in Congress,
- this worker could be paid less than the

minimum wage for the very same job.~-
simply because she’s working her way off

. welfare through a state workfare program. = °

At below minimum wage,
~ she can’t provide for her children.”

And if an employer can hire .
someone else for less,
what do you think will happen to his _}ob?

Call Congressrnan D1ckey
Tell him to fight for falmess P

One mim'murn- Wage for everyboafv. g

Paid for by the Workmg Men and Women of
the AFL Clo '

Facts.

Quote

On June 10, the House Ways and Means - _
- Committee voted that minimum wage laws -

should not apply to welfare recipients who

~ participate in state workfare programs. On
" June 11, the House Committee on.Education

and the Work Force approved the same

_ proposal

When the minimum wage increases from

$4.75 10 $5.15 an hour on Sept. 1, a full-

* time minimum-wage worker will earn

$10,753 a year, well below $12,158, the

. government’s poverty level for a family of

three (U.S. Department of Commerce). The

. average welfare recipient is a single mother
- of two children (The Survey. of Income and -
- Program Participation, Bureau of the

Census).

o 59 percent of voters surveyed agree with the

* statement that many current minimum-wage
.employees would lose their jobs if workfare

' participants could be forced to work for less
. (Peter D. Hart Research Associates national

voter survey, June 6-9, 1997).

Quote

Quote



Talkmg Pomts ‘ -
Workplace Legal Protections for. Workfare Partlmpants

Background: The US Labor Department ruled in May. that people who try to get off
- welfare by participating in state “workfare” programs are covered by mmlmumﬂwage and
other basw workplace legal protectxons o

~ Some Republlcan members of Congress are seekmg to overturn thlS decision. They
have included a provision in the Budget Reconciliation bill, now moving through .
" Congress, that excludes workfare participants from coverage under the Fair Labor
Standards Act (FL.SA) coverage and denies them protections against discrimination on
the job. The House Ways and. Means Committee approved this measure on June 10. The
House Committee on Education and the Work Force passed it on June 11

»  Thisisa backdoor attack on the minimum wage
- The minimum wage was created to prevent exploitation and make sure that anyone
who works full time can rise out of poverty. Creating exemptions for workfare
" participanis would blow a hole in the federal minimum wage standard. It would
unfairly deny 1 million workfare participants the protections afforded to.every -
other American worker.

. Excludmg workfare parncrpants would create incentives for employees to lay

off current minimum-wage earners.
Last year’s welfare reform legislation was never meant to amﬁmally subsidize

- employers so they could replace existing workers with “cheaper” workers who
earn-substandard wages. But that’s exactly what will happen if welfare recipients
are excluded from minimum-wage coverage. Millions of current minimum-wage

~workers could lose thelr Jobs, if workfare partrcrpants could be forced to work for -

-~ less. -

*  Fair pay for workfare is the key to making welfare reform work.
. Ifthe point of welfare reform is to reduce dependency on the welfare system
 participants must have two things: the chance to-earn enough to take care of their.
families and the promise that if they work hard and play by the rules, they can
improve their situations. Anythmg less creates dlsmcentwes for welfare recnpnents
‘to move into JObS - :



States can afford to pay workfare participants the minimum wage.

Today every state but Mississippi can afford to pay the minimum wage for

© workfare without new state funding or any changes in grant levels. The range of
, opfions a_vailable assuresthat,‘everj: state czin meet the laws’ requirements. o

The minimum wage applles only to people workmg in workfare prograrns not
those in job training and vocational education programs. When it comes to meeting
the requirements of welfare reform, states have been given a great deal of
flexibility. Workfare is one of at least a dozen options available.to them. -

This propoesal puts workmg women at risk.

The average workfare participant is a single mother of two chlldren ThlS proposa] |
would deny them the minimum wage and FLSA protections against

discrimination on the job. ‘Most minimum-wage workers are also women, who
would be threatened with job loss because of the mcennves for employers to ﬁre
and replace them w1th workfare workers :

The American. people support mlmmum-wage coverage l‘or workfare
participants. o : -
Americans believe that everyone who works is entltled to a reasonable wage

“That’s why there was overwhelming public support for Congress increasing the
minimum wage, last year. That’s why today the public today believes - strongly «-

' that workfare participants should be covered by the minimum wage: Fully 69
percent agree that workfare participants should be covered, ao'cording to a national
i voter survey that Peter D. Hart Research Assomates conducted June 6- 9 Even 62
' percent of Repubhcan voters favored mmlrnum—wage covera ge ' '

America’s unions and our allies will continue to fi ght for and defend workmg

families against this and other attacks. ' : ‘
Part of the new American labor movement we're bu11d1ng is creatmg a new voice

' for America’s working families: in Washington and at the state and local level, in

the workplace and in our communities. Our new activism has created a strong

backlash by those who don’t want working families to have a say in the direction

- of this country, but we wxll not be s1lenced -



' SUGGESTIONS FOR PUTTING TOGETHER PRESS/GRASSROOTS EVENTS

. On Wednesday; June 18 the federation will launch its second round of legislative ads in'
this Congress and we believe it is crucial to get out our message both nationally and at the
local Ievel to stop the new attack on the minimum wage, With the paid media, press work
and grassroots push, we want to make a powerful case around doing what’s right and fair
. for people who work hard and play by the rules -- and for protectlng the minimum wages
‘agamst exemptlons and exceptions that chomp away at it.

We suggest that you participate in any or all of the following activities and mclude
our community allies as a broad array of national organizations’ (list enclosed) -~ from
civil rights to women's to labor to legal groups -- support this posrtlon

- ® . Hold a press c0nference in front of yo"ur congressman/woma'n s district office with

coalition partners and mrmmum wage or workfare workers (Sample advrsory
: attached) ' s :
| I " Holda press bneﬁng on Wednesday morning at.your ofﬁce for the major medla

outlets in your area to preview the ad and give the press a background briefing on™
the issue as well as why we are runmng the ads Include coahnon partners .

L Do one-on-one 1nterv1ews with print reporters either in person or by phone and get
- them the background matenals on the-ad. - : _

Ll Call your Iocal newspaper and set up an edttonal board meeting wrth coahtron
partners and with workfare recrplents for this week if possible. o

™
m _Get a letter-to- the-editot campatgn going in your drstnct with coahtron partners to
' _"demonstrate to the public that our position has strong support from eommumty
leaders and cmc groups : :
- 'Put a phone bank together to generate calls to members’ ofﬁces __

L] Leaﬂet worksrtes durmg the week and members events over the weekend

Even though the ads are pretty straight fOrward well‘ documented and not attaek ads, we
still anticipate some hostile negatlve reporting -- “labor’s at it again -- attacking

Republicans™ -- so that’s why:it is crucial to conduct an all out effort to-make our caseon -

the merits to the general public and to the media. If local press need any clarification of’
further background information on the ads please feel free to send calls to Deborah Dion

© at202- 637-5036 or David Saltz at 202-637-5318. Also we will be ready to move qurckly '
to respond to the anticipated Republican opposition with editorials and letters-to-the-
editor. If you hear of ads being puiled off the air -~ please notify us as soon as gossible.
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' (SAMPLE MEDIA ADVISORY)

. For information, call:
(Name, phone number)

- MEDIA ADVISORY FOR WEDNESDAY JUNE 18, 1997

" LOCAL COMMUNITY GROUPS DENOUNCE “BACK-DOOR” ATTACK |
“ON MINIMUM WAGE AND LOW-WAGE WORKERS

The coalmon will unveil a relevzszon ad calling on ( member of Congress) to guarantee
‘ workfare parnczpants the same rights every other worker has '

(City) -- Local community, women’s, civil rights and labor groups witl hold a press briefing at
(location) on Wednesday, June 18, to call on Congress to reject a measure excluding “workfare”
participants from coverage under the Fair Labor Standards Act and other basic worker
protections. The group will unveil a new television commercial askmg voters to call (mcmber of
Congress) and demand “one minimum wage ‘for everybody

As states move to implemgnt workfare programs required by w_elfaré “reform” legislation, an
estimated one million recipients may soon be entering the work force. The proposal pending in -
Congress would severely undermire the federal minimum wage--a basic protection
overwhelmingly supported by the majority of American voters--by creating a category of workers -
with “second-class” status and incentives for employers to replace existing workers.

~ Nationwide; a broad-based coalition has formed in opposition to the measure. “This is fiothing
more than a back-door attack on the minimum wage that threatens the living standards of al] low-
wage workcrs says (name, title, orgamzauon ) ‘ :

The 30—second television spot scheduled to begin airing in (c1ty) Wednesday was produced by the
AFL-CIO and is one of 15 that will run in key congressmnal distncts and states a:ound the
'country : - :

WHAT: ~ Press briefing on the minimum wage and pro_tec.:tions‘for workfare participants

WHENE ' Wednesday, June 18
- - (time) ‘

. WHERE:  (location) .

HEH
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(SAMPLE PRESS RELEASE)

1]
-

- For inforrrration, call: (Name, phone numoer) |

FOR INIM.'EDI,{&TE RELEASE
June 18, 1997 '

PROPOSAL TO EXCLUDE “WORKFARE” PARTICIPANTS |
A “BACK-DOOR” ATTACK ON THE MINIMUM WAGE

New telewszon ad aimed at Congréss demands ‘one minimum wage for everybody”

- (City), June.18 -« Area cornmumty, women’s, civil rights and labor leaders are asking local
residents to join them in sending (member of Congress) a message to “fight for fairness,” by
calling on Congress to reject a'measure that would exclude “workfare” participants from the
* federal minimum wage and other basic worker-protections. The group today unveiled a new
television commercial asking voters to call (member of Congress) and derna.nd one minimum
wage for everybody.” ‘ : :
Commumty leaders charged that the proposa] peading in Congress is a “back~door attack” ‘
on the federal minimum wage--an employment protection that carries the overwhelrmng support -
of Americans--and would create a category of workers with * second~class status and incentives
for employers to replace existing workers. ' : : o
“If Congress passes such a law, they will severely da.rnage the federal minimum wage
standard, and the repercussrons will be felt by all low-income workers,” says (name, title,
organization.) “It wrll further erode worl-:ers livin g standards pam::ularly among those in the
lowest-paying jobs.”
Anestimated one million welfare reelplents may soon be entermg the work force as statesl 5
" move to implement the workfare provisions of welfare “reform” legislation passed last year, Last
month, the Labor Department ruled that people required to work in state workfare programs are
covered by the Fair Labor Standards Act and other basic employment protections. But two House
Committees--Ways and Means and Education and the Work Force»~recently voted to deny
- workfare participants their right to the minimum wage and other protections. :
Natiofiwide, -a broad-based coalition has formed in opposition to the measure. “Welfare .
reform cannot work unless everyone who works is rewarded with a reasonable wage,” says
(name, title, organization). “How can we justify disparate pay formulas that create a perverse
incentive to fire people who are entitled to the minimum wage?” . :
The 30-second television spot scheduled to begin airing in (city) today shows 51de by-side
workers doing the same job. One eamns below the minimum wage and “can’t provide for her
.children.” Of the other, the ad asks: “If an. employer can hire someone else for less, what do you o
think will happen to his job?” '
L The ad was produced by the AFL-CIO and is one of 15 that will run in key congressmnal
- districts around the country The 1ssue ads are part of the AFL-CIO's continuing outreach
program to educate America’s working families about crucial issues facing our nation and to.
raise questions about Congress’ priorities on issues central to working families’ lives and future.

HH##
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They’re chomping at the MIN IMUM WAGE | a_gj.a'in ‘

AMERICA HAS A WAGE FLOOR. It’s the faderal minimum wage, and it’s one of our oldest
- and most fundamental protections for working families. 1t’s there because Americans believe
that all people who work are éntitled to a reasonable wage. 1t’s there to-prevent employers from
driving wages down by pitting one group of workers against another It’s there to give m1lhons
of worklng poor a chance to support the1r farnlhes and contrlbute to their communltles

But some members of Congress are trying to weaken this basic protect1on -- again. They’re
proposing to chomp away at our wage floor by creatmg different classes of workers -- some who-
are entitled to the minimuim wage and some who aren't. They want to exempt people required to
work in state “workfare” programs from the minimum wage and other basic employment rights
-~ civil rlghts organrzmg rlghts health and safety protectlons and curbs agamst sexual
harassrnent ‘

If they succeed they will create a perverse incentive fo fire workers who earn low wages and
replace them wrth other who are pald even less. .

‘They’ll destroy any possibility that welfare reforrn can reduce dependency on welfare by leadmg
people mto real JObS with real wages. - '

They’ll underrnine the minimum wage we raised just last year -- an increase Americans
overwhelmingly supported -- sQ ‘that workmg poor famrhes could rise from poverty through the
dignity of work.

" Can Amerrca afford to pay workfare participants the minimum wage‘7 We can’t afford not to.

America can’t stand more erosion of workers’ living standards ---espec1ally for those in the
lowest-wage jobs who are already hurting the most.

Stop the new attack on the n"linimum wage‘.' "

Call your representatlves in Congress and tell them Amerlcan voters support the minimum - .
wage -~ for all workers. '



Fe

. Peter O. Hart Research Associates, Inc.

MEMORANDUM

TO:  AFLCIO
FROM: Guy Molyneux and Geoffrey Garin
DATE:  June 10, 1997

SUBJECT Mmlmum Wage Coverage for Workfare Recipients

Peter D. Hart Research Associates has just completed a national voter survey that
includes two-questions measuring support for extending minimum wage and other
workplace legal protections to welfare recipients in workfare programs. The survey was
conducted by felephone June 6 through 9 among a representative sampie of 800
registered voters who participated in the 1996 electtons The margm of error on these
results is +/-4%. :

Strong voter support for minimum wage coverage. The survey results

reveal that American voters strongly believe that minimum wage laws and other ‘

. basic legal wcirkpllace protections should apply to those in. state workfare

programs. The survey question reads as follows:

As you may know, Congress passed a'law last year requiring able bodied welfare
fecipients to work in state workfare programs.. -Dao you believe that the people who are
required to work in these ‘workfare programs should be covered by basic legal
protections, including the minimum wage law, or do you believe that the states should not
have to pay the minimum wage to welfare recnplents in workfare programs”

Fully €9% agree that workfare pammpants should be covered while just 25%
believe that states should not have to pay pammpants the minimum wage. -
We would note that workfar‘e"partic.ipants'are clearly identified. in this

question wording (fwice) as still being “welfare recipients,” making the strong
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 Peter D. Hart Research Assaciates, Inc.

4

favorablé response that much. more impressive (and meaningful). The breadth

of support for minimurh wage cov'erage_ is also striking, including two-thirds of
those wsth mcomes over $50,000 (67%) professwnais (67%) and whlte voters

(67%). Even coltege educated men (71%) and Republlcan voters (62%) favor

“minimum wage coverage by large margins.

Wage irhpact ér’gument for coverage is strong. Voters' initial support

for coverage doubtiess arises from a fundamental sense of faimess. Since other

 workers receive this protection, they reason, why shouldn't workfare participants

in similar jobs? However, organized labor has another, less immediately cbvious

reason for believing that cbveragé is needed — namely, the carrosive effect that

sub-minimum-wage workfare prbg;ramsr could have. on the jobs and wages of
low-wage workers outside of workfare prog'fams. "The survey tested the éppeai

of this argument for coverage against a powerful oppositfon case that focuses on

- the cost of coverage to taxpayers, and finds the wage impact argument prevails - °

by a decisive two'to one margin.

Supporters of paying the minimum wage to people m workfare programs say that many
employees who currently work at the minimum wage would lose their jobs if workfare

. participants could be forced to work for less, and also say that exempting one group of
workers from minimum wage protections opens the door 1o undermining the minimum
wage for cthers, (59% agree.) '

Opponents of paying the minimum wage to people in 'workfare_ programs say that the
-, taxpayers would have to support higher welfare budgets if states are forced to pay the
minimum wage, and also say that welfare recipients who want better pay should get off -
welfare and fnd ajob on the|r own, (31% agree )



' GROUPS SUPPORTING FAIR LABOR STANDARDS ACT
~ COVERAGE FOR WORKFARE PARTICIPANTS

A. _Philip Randolph Instltute
ACORN

- Americans for Democratic Action

American Friends Service.Committee
American Jewish Congress
Black Women's Agenda, Inc.

~ Bread for.the World

Business and Professional Women/USA -
Catholic Charities USA™

Center for Community Change

Center for Law and Social Policy

Center for Women’s Policy Studies

‘Center on Budget and Policy Priorities

Chicago Commons Employment and Traumng Center

~ Chicago Jobs Council

Child Care Action Campaign

‘Church Women United -

Clearinghouse on Women's Issues .
Coalition on Human Needs

- Commission for Women's Equity

Day Care Action Council of Illinois

Disability Rights Education and Defense Fund Inc
Feminist Majority : .

Hadassah

[llinois Hunger Coalition

INET for Women ,

Korean Immigrant Workers Advocates

Labor Project for Working Families -

Leadership Conference on Civil Rights

League of Women Voters of Illinois

Lutheran Services in America

Mexican American Legal Defense and Educatlon Fund [nc
Mid America Institute on Poverty e _
Migrant Lega] Action Program '

- NAACP Legal Defense and Education Fund, Inc.
- NAACP, Washington Bm'cau

Nanonal Association of Social Workers

9 t0 5, National Association of Working Women
National Center for the Early Childhood Workforce
National Committee on Pay Equity

“National Council of Jewish Women

National Council of Negro Women, Inc. -



National Employment Law Project .
National Hispana Léadership Institute
National Law Center for Homelessness
- National Organization for Women
National Women’s Conference
National Women’s Law Center
. NETWORK: A National Catholic. Soc:lal Jusnce Lobby
. New Girl Times - -
NOW Legal Defense and. Education F und”
" Poverty Law Project
Public Education and Policy Pro_|ect
. The Welfare Law Center ‘ i
~ United Church of Christ, Office for Church in Soc1ety |
- Wider Opportunities for Women ‘
Women Employed Institute j
. Women Work! The National Network for Women s Employment
Women'’s Legal Defense Fund



| Wh‘la‘t. -They?re Saying . . J

~ “Asemployers, Luiheran Services in America organizations face the same issues
that every non-profit and corporate employer in America does by having to work within a
budget and provide services to its clientele. But, we also believe that workfare recipients
preform important work that shiould be valued fairly and covered by the Fair Labor
Standards Act. We in Lutheran Services Ametica challenge other cmplOyers to join us to
be involved and become responsible in the opportunities we give workers '
) -- Rev: Faye R. Codding. .
Lutheran Services in America, ‘ , :
employer at nursing homes and child care centers

“The National Association of Service and Conservation Corps’ 120 member corps
across the country historically have employed welfare recipients to perform work for the
benefit of their communities. Traditionally, Youth Corps have paid at least the minimum
wage to.everyone who has worked for them, regardless of their status as recipients of
public benefits. We applaud the Clmton Admlmstratlon for reaffirmin; g this policy for all
employers.” : .

-- Kathleen Selz President . .
National Association of Serwce and Conservation Corps

“If our commitment t¢ help those struggling to escape poverty is real, then we -
must be vigilant in ensuring that the protections so critical to the success of other workers
;are also available to welfare recipients. The Leadership Conference believes that we must
“stand firm in our commitment to uphold basic employment protections for all individuals,
particularly those most vulnerable. -Ensuring that low-income individuals are protected
' against sub- -minimum wages, inhumane working condltlons explmtatlon and.
discrimination is only one piece of a larger, more fundamental stmgglc to help low-
income famll:cs chart an escape path from poverty to financial independence.”
- -- Wade Henderson, Executive Director
Leadership Conference on Civil R.lg_hts

“Research indicates that the TANF‘[Temporary Assistance for Needy F amilies or
‘Workfare’] program must include worker protections if we expect women to move from
welfare to self-sufficiency. Slmply providing jobs for welfare mothers WIll not enable

them and their famllles to get out'of poverty.”
e Instztute for Women S Pollcy Research
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WhatTh_ey’_i-e _Sa_yiné_ cee

“I applaud the President in his decision to apply labor standards, most notably the
minimum wage, to' welfare recipients required to return to the job market. Welfare .
recaplents put to work are entitled to the same beneﬁts as any other worker. To pay them ‘
less than a minimum wage is unconscxonable :

' . -- Sharon Sayles Belton -
. Mayor of Minneapolis

“1 have introduced legislation which would require that welfare 're'{:ipients inwork -

- assignments in California have the same rights as other workers on job sites, including,
" first and foremost the right to receive at least the minimum wage. I strongly believe this is
- the best policy for California and for the nation. The Clinton Administration is to be

_ congratulated for concludmg that the F air. Labor Standards Act protects welfare

’ rec1p1ems ' ‘ - f
- Antonio Villara-igosaA

- Majority Leader '
_ Cal?fomia.State Assembly

“While Workfare may be helpful in introducing some welfare recipients to the
demands of the workplace, without job rights'participants could all too easily be
_exploued Treatmg Workfare participants differently from other employees would send .

" the wrong message. It tells them and their potential employers they should not be viewed
-as members of the workforce. In contrast, treating Workfare participants as employees,.
with the rights and protections due employees will help integrate them into the workforce
and motivate them 10 develop and advance 6n the job.” ' : :
- -~ [llinois State Representatives
‘Carol Ronen, Constance Howard,_
Larry McKeon, Louis Lang, - ,
Michael Smith, Kevin McCarthy, :
Rosemary Mulligan, Michael Glgho
"Angelo “Skip” Saviano, Janice Schakowsky,
Larry Woolard, Steve Davis, -
~ Arthor Tumer Mike Bost,
" Lou Jones, Shirley Jones,
Miguel Santiago‘and Charles Morrow



| Pollmg Data. | A ‘
Mlmmum Wage Coverage For Workfare Rec1p1ents

~ Peter D. Hart Research.Ass‘ociates CGﬁducte'd a national voter survey,__]une_ 6-9,
" that included questions on extending minimum wage and other workplace legal
p.rotections to welfare recipients _in workfare_programs. Key ﬁndings inelude:

. Strong voter support for minimum wage coverage The survey results
reveal that voters strongly believe that minimum wage laws and other basic
legal pr_otectlons shquld apply to th,ose in state w_orkfare programs.

.o Ful}y 69 percent agree that WOrkfare part1c1pants should be covered,
- while just 25 percent believe that states shou d not have to pay.
= pammpants the mlmmum wage, © o

. The breadth of support for minimum wage coverage is also strlkm
 including two-thirds of those with incomes over $50,000 (67%), ‘
‘professionals (67%), and white voters (67%). Even college educated
‘men (71%) and Republican voters (69%) favor mmlmum wage
' coverage by large margms ‘

. Voters are concerned about wage lmpacts By a decisive two-to-one
 margin (59%-31%), voters agree that workfare participants should be
~ covered by minimum wage and other basic workplace protections to prevent
“the corrosive effect that sub-minimum workfare protections could have on
the jobs and wages of low-wage workers outside of workfare programs.
'These margins occur despzte a powerful Opposmon case that focuses on the
IR cost of coverage to taxpayers -

59 percent agree ‘withthe statement that many current minimum-wage
employees would lose their J10bs if workfare participants could be
- forced to work for less; and that exefnpting one group of workers
from minimum-wage protecnons opens the door to Lmdermmmg the -
- . minimum wage for others. .

31 percent agree with the statement that taxpayer's would have to
support higher welfare budgets if states are forced to pay the "
minimum wage; and that welfare Tecipients who want better

pay should get. off welfate and find a JOb on thelr own,
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G.O.P. in House Mouves to Bar
| Mmtmum Wage for Workfare

By ROBERT PEAR
WASHINGTON, june i1 — Repub-

licaps in Congress moved today. to

"make sure that tens of thousands of
wellare recipients would not be cov-
ered by the minimum wage. ‘

The Republicans said they intend-

ed w0 overturn a recent ruling by
President Clinton that guarantees
the minimum wage for welfare re-
cipients participating in 'workfare”

programs run by public agencies or,

nonprofit organizations.

A proposal to exempt such weifare .

recipients from the minimum wage

is included in budget legislation mov-

ing through Congress this week. Wel-

fare recipients working at low-wage

jobs in private industry would still be
covered.

Bya pany-]me vote of 25 o 19, the -

- House Committee on Education and
the Work Force decided today that
the minimum wage should not apply
to welfare recipients in state work-
fare programs. The House Ways and
Means Committee reached a similar
conclusiont on Tuesday night, by a
vote of 22 to 16.

The issue generated passionate de- .

bate. Representative William L. Clay

of Missouri, the ranking Democrat -

on the Education Committee, said
the Republicans' desire to pay sub-
minimum wages ta workfare partici-

pants “reminds me of slavery's cru-

el exploiration of human labor.'

‘nez, Democrat of California, said,
“The minimum wage is a moral
question, just as much as slavery
was a moral question.”
" Liberals like Representative Rich-
ard A. Gephardt of Missouri, the
minority leader, denounced the Re-
" publican plan. So'did moderate Dem-
-ocrats like  Representative Tim
Roemer of Indiana, who voted for the
welfare bill last year, '
“The Republican prepesal rips the
heart out of the minimurn wage,”
+ Mr, Roemer said.
Republicans countered with the
"argument that workfare was not true
employment. - Representative’ David

M. McIntesh of Indiana said work-,

fare provided welfare recipients
with an opportunity to learn the
habits and skills needed for work in
the private sector.”

Representative James M. Talent,
Republican of Missouri, said work-
fare participants often got a package

“af cash benefits, food stamps, Medic-
aid, child care and housing subsidies
worth {ar more than they could earn
by working 20 or 30 hours a week at

the minimum wagé. The minimum

wage, now $4.73 an hour, is scheduled
to rise to §5.15 on Sept. L.

"People in’ workfare. programs
work, for example, as street clean-
ers, fllE clerks

. - PRETIL P

llbrary aldes and

Republican of New Jersey, said -

‘workfare was “‘a very cost-effective

form of wraining.” To require the
minimum wage, Ms. Roukema said,

‘would “'put an untenable burden on

governors' as they try to move peo-
ple fram welfare to work.
Governors of both parties haveé
objected to the Clintoi Administra-
tion's decision, sayirng it sharply in-

creases the cost of work programs-

for welfare recipients.

Mr. Talent said a minimum wage
requirement would make workfare
prohibitively expensive for many
states.. The welfare law imposes
stringent work requirements on wel-
fare recipients. -

‘'If-we increase the cost of commu-
nity service jobs, it will undermine

the work requirements,” he said..

“'Wellare recipients will never get

from dependency w self-sufﬂmen-

cy.”
The Edncauon Committee tcxi_ay

A ‘moral question,’
ora cost-effectwe

-form of trammg

" alsod egislati hel I
Representative Matthew G. Marti- . rafted legislation to help small.

businesses- band together and buy

H

health insurance for their emriployees

at reduced rates. .

Under this propasal, national trade
associations could offer health insur-
ance to their members, including
small-business owners, farmers and
restaurateurs. Such group health

pians could be exempted from state -

insurance regulation.
.Represeniative Harris W. Fawen
Republican of Illinois, said: “'Over BD

percent of all uninsured children are

Nearly two-thirds of these parents
work for small businesses, ‘which,
under our bill, will gain more access
to affordable health coverage.”
The White "House expressed
‘'strong opposition”” to the proposat.
Franklin D." Raines, director of the
Office of Management and Budget,
said the bill would leave consumers
without meaningful
their health plans ran short of money

in families. with working parents. .-

protection if

to pay claims or 1mproper|y demed

tlaims.
Mary Nell Lehnhard, a senior vice
president of the Blue Cross and Blue

Shield Association, said the new in-

surance-buying groups proposed by
Mr. Fawell would destabilize the in-

surance market by siphoning off mil-

lions of healthy workers whose pre-

m;ums could othermse sub51dtze ;



_',C'an States Afford to Pay the Minini.u'n_i’ Wage
to Welfa re'-tol-Wo rk Participants?

Some have argued that applymg basic labor law, protectlons to wel fare to-
work recipients is too expensive. This argument is both false and mlsleadmg
,_Flrst the range of options available to the states and the current block grant levels |
combine to assure that every state can meet the laws requirements. In fact, every
state but Mississippi could afford to pay the minimum wage to all participants
even if none of the education and trajning options, which because they arenot
work do not require the payment of wages, were used. Second, it is just plain .
wrong to argue that we can successfully encourage a transition from dependency
to self-sufficiency if we do not afford program participants protections afforded to
every other American worker

STATES HAVE PROGRAM FLEXIBILITY
AND BUDGET SURPLUSES -

»  States have 13 options for meeting work rgqu‘ireménts,_inany of which are
activities that would most likely NOT be covered by the FLSA coverage,
such as job readiness training, or time in 'vocational-education, and fulfilling

: hlgh school. Minimum wage standards will have no effect on the cost of
- these options and these programs will be more sulted to the particular needs '
of many- welfare rec1p1ents

e Although federal requ1rements for hours-of—work mcrease over time, the
' range of optlons for meeting these work requlrements also expand.

. States have significant, flexibility about how to meet work requxrernents
“They can limit the numbers of peop]e in workfare without cutting off aid
(e.g.; by age of kids, opt-out of 2 month community service option, waiver
from food stamp work requlrement to reheve pressure of finding so many
"slots"). :

. ‘Some states are already very far along in meeting the initial work
requirements (NY already relies heavily on vocational education; Illinois -
and Pennsylvania may already meet their ﬁrst year work requirements - g
thhout having to place more recipients).


http:towelfare:.to

| WELFARE TO WORK CAN ONLY WORK
WHEN WORK IS HONORED o

The most important goal of welfare-to-work policy -- placing former .
welfare recipients in unsubsidized, jjrivat'e sector jobs -- will be encouraged
by increasing the standards required under other options: Employee * -
protections are a positive mcentwe for states to pursue comprehenswe

- reform.

- “The whole point of welfare reform is reduced welfa:ej' dependency. The key -
to reduced dependency 18 living-wage work and skill deve]opment.

Any Congressional action to reverse the Admxmstratlon $ posmon would
. run counter to every legislative effort to reform welfare by expanding work

- Since the original Social Security Act, federal policy has acknowledged that

pressure to enforce work must also include pressure to raise llvmg standards -
through fair payment. Many federal programs (WPA, CWTP, CETA)
required prevailing wage payments, not just minimum wage.

- If states cannot meet the competing demands of creating jobs, defending
living standards, and protecting state budgets, the Department of Health and
Human Services has the power to grant addltlonal ﬂexlblhty under

| reasonab le cause > exemptions. o

. BACKGROUND STATISTICS ONTHE -
~ IMPACT.OF MINIMUM WAGE REQUIREMENTS

- The new welfare law requires states to have 25 percent of thelr caseloads n -

-+ work-related activities for 20 hours a week this year, Any estimates of the

impact of minimum wage coverage must acknowledge that (1) not all work
activities will be covered by the minimum wage, (2) not all welfare -

~ recipients have to be in work,.and (3) not all recipients will be forced to

- waork full time. ‘These realmes make detalled estlmates dlfﬂcult



The Ceriter on Law and Soc:al Pollcy has estimated that only one state

- (Mississippi) would be unable to conform with the welfare law’s current
‘work requiréments without i increasing. benefit levels if food stamps are
included in the calculation of cammgs “This is already allowable under the
Food Stamps Workfare program a program Wthh also 1ncludes minimum
: wage reqmrements : :

Minimum wage requlrements could easily be met by employers involved in
workfare programs. The median state grant of $383 means that in more .

than half of the states employers would only have to pay 70-cents an hour or
less to- meet FLSA requ1rements L

State grants under the Temporary Assxstance for Needy Famllles ‘program
(TANF ) are set at 1994 levels, but caseloads have fallen. States’ receive ,
funding for 5.0 million famllles, but current caseloads are only 4.1 million.. -
' The difference between funchng and caseloads will make it easier for states

-to comply

- The Urban Institute reports that even in 1994, before the welfare law passed,
23 percent of all aduits receiving welfare were engaged in work activities or
training that may be allowable under TANF work requlrements

- WHAT 'I'HIS MEANS FOR EMPLOYEES ,

Wlthout FLSA coverage, workers 31tt1ng nght next to each other domg

‘exactly the same tasks. will see that one is getting at least the minimum "

- wage and the other is not. Acknowledging the employee status of workfare .
partmpants is key to promotmg workplace acceptance ;

If the mtent of welfare reform Is to get welfare rec1p1ents 1nto the real world

of work, then they should experlence the real world of work; if we want

- . them to be able to support their own families off of welfare, they should be

working at jobs that pay at least the m1mmum wage.

Wlthout FL.SA coverage, employers will have incentives to fill positions
- with much cheaper welfare recipients rather than "regular” workers,
degradmg the entire lower end of the labor market in the process. In
- Mississippi, for example a workfare worker working the required 20 hours
. a week would earn the equivalent of only $1.50 an hour for their grant.



.

WHAT THI'S: MEANS FOR EIMPLOYERS -

. Without FLSA coverage, employers could hire welfare recipients for free,
' even if their welfare grant divided by the hours worked were less than the -~
- minimum wage. With FLSA coverage, employers would. have'to at least .
| chlp in the extra on top of the grant subsrdy t0 come up to the rmmmum
wage (see estimate above)

.« Employers w1ll stlll enjoy heavily 5ubsnd1zed workers through workfare and
tax breaks. : :
«  ‘Whenthe pubhc supported welfare reform we don t beheve they mtended

welfare reform to prov1de free labor for busmesses

e« In some states, private busir_lesses;can get tax breaks‘on top of the
subsidized labor so that they have heavy incentives to displace current -
workers or create short-term positions solely to take advantage of low—cost
labor

'AFL-CIO Public Policy Department -

Cji.\flsa2.txt
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Wages of Wélfare Refonn

welfare remplents put to work under the
terms of last year's welfare bill be paid the
minimum wage. The ob}ectmg governors and’ ot.her

T HE PRESIDENT was right to order, that

Whack than it already was. What the pres:dent
basically proved in doing the right thmg oa the
wage was how. great a mistake he made in caving in

- to'election:year pressures, some of them of his own

making, and signing the bill to begin with.
“« ‘The problem with the welfare part of this legisla-

. ton—as distinct from the gratuitous cuts that it
ulso irhposed in other programs for-the poor——is

the nnsmatch that exists between its commands
and the Fesources it provides to carty them out.
The basic command is that welfare recipients work,
but that’s not something that can be achieved by

the srzp-af a finger or the waving of 3 wand or it

would have happened long ago.- A lot of welfare
éc1p|enu; aren't - capable of holding down jobs

- pithout ‘an enormous amount of support. Nor, in
~ fmany cases, are there jobs’enough in the private
sector: to accommo;iate them even if they could.

hold them down. -

bill. The minimum wage decision will only add to

. the cost; hence the squawk from the governors,
But jt's not the decision that was wrong: Welfare

recipients.put to work are no less entitled to the

: pmtectnons of the wage and hour laws Lhan other

workers. To pay them less would- also ‘be ta

“undercut the wages of other workers with whom

they will now compete for low-paying jobs. That

-was a major part of the argument organized labor

used in pushing for the order. Wages in that part of

the economy are already too low to support a
. family, and income mequallty in the country ge.ne.r-
. ally is too great..

The law requires that i mcreasmg pementag&'s of
welfare recipients work each year. States that fajl
to meet the targets risk lass of some of their:
federal funds. The number of hours a recipient
must work to qualify also increases. Twenty hours

a.week will be enough at first, but eventually that '}

will rise to 30. For now, the way the president’s
order js written, most states will be able to put
recipients to work themselves, or pay private
employers to do so, for about the amount of a
monthly - welfare check. But over time that will
cease to be true; a welfare check that will -pay for -

20 hours at the minimum wage won't cover 30.

“The state will have to come up with the differ-

‘ence. Or it will have to start lopping people off the

rolls for other reasons. The bill gives states power

- to do that, too, and that's what welifare advocacy

. -rThecost to the states of putting to work as many
recipients as the bill requires was already gomg to

be greater aver time than the fixed funding in the

groups fear may happen in states whose Jow
benefits won't cover all the hours the bill requires.
Back to the mismatch: The bill requires more than
it pays for. As with the other flaws in this misbegot-
ten legislation, sooner or later this one needs to be
fixed, or a lot of vulnerable pecple including chil-
dren badly in need oi help are gomg to end up
harmed instead.

H*ance Reaps Its Reward

about the efficacy of linking trade and politics
relations with China. Some say you can use

pne to achieve results in the other; others argue
that business is business and let's keep human

FOR SOME time now, i debate has raged

rights out of it. An event in Beifing or Thursday
. ¢hould settle the matter: You can use trade to

influence politica relationships.
Unfortunately, the example at hand involves

Chma s.using trade to get its way, not the other -
way arourid. A month ago, France helped make.
" suré that the Urited Nations Human Rights Com-

wqc.n“ wouldn't even discuss China's dismal hu-

human rights, China. notes France has made a wise
decision,” President Jiang Zemin said, according to
2’ spokesman, Of course, there’s no need for

_.Americans.to get too high and mighty about such
" French behavior, This country, too, has made its

opportunistic deals.
Nevertheless we were reading about Mr. Chir-

~ac’s salute to China—which “will be one of the top

natmns of the world,” and which “must be one of
our main partners"—at the same time we hap-
pened to be reading about Wei Jingsheng. Mr. Wei
is a brave dissident, one of thousands in Chin¢§e
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Pald infull

bere’s a mngv: double standard ap-
T plied to people on weifurs. They ure con-
sidered second-clags ctttzem, even whcn
it comes to work, : :

_The effort to force people aﬂum -

" ‘tnrough & bost of reforpns Ras guined momen-

© tum, and recipients are being given time tmits

- and other requiremsents aimed ot getting
them tramed and working.

But some people want more. They think
that welfare recipients who go to work
shiouidn't be paid the minunum wage. :

That doesn’t make sense, and the White
House mows 1t. It agreed that most of the re-
cipients being placed in Work programs
should be covered by the minimurm wige law.-

"That didn't sit well with povernors of both
parties or the authors of the welfere reform
'law, who said the move would vestly incresse |
" the cost of runtning work programs gnd leave
most states unabile to enroll the required -
number of recipients. They'd rather pay them:
lass than what is already a low wage.
. Previous welfare laws explicitly cutlined
when minimum wage laws applied, but the
rew iegislation does net. That left the door

opentnmtzmum
hborltﬁmmwdthnwnmm-

cipients are covered by the Fait Labor Stan-

dards Act, which requires the mindrium wage

- -mmnccmtndmzrmcntbaofmm r.n:

Whaite House ggreed .
Pubhcemployeewbnnopmud

‘workfare programs in part decqise of con-

ezt about worker displacement, The fear
was {hat local governments woukd be less

' likaly to hire union memnbers to Sweep streets -

If workfare participants could be forced to de
the same work &2 much lower rates.
Paying the num:num wage to workfare.

. participants shauid not be an Issue, If the goal" .

is to get them into the workforce and keep
them there, it maies sense that they shoutd

© ne* e paid seeond-class wages. Those who

believe that the minitum wage somehow
subverts welfere reform ought o r28A5ESS

their position.

At atime when the safet.y net is threat-
entd 1t is papticularly. fooliah to eliminate a -
class of nonworking poor cnty to creste a Masy

~ of serfs,
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. "Where thene i3 no vivion, the prople pornh

TR A BN R
ublinbus | Pomisent arb 200 0

Workfare Wages

SATEVTIOR'Y Maliit), Fihtar

WOHEEICE P, RANEEY, Man g Ll
AMLAHLAFTEE I ALY, Mg ing Fd it
Ell?\l‘-\lr.“ RLATHEVUER, Blanping U4 as

AAYEF M KNI L vilior of the Fidnelo] P4
CANSA I HICHALRRS Hepoy Falitor af the Uatibocind Fogus,
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Paying minimum wage raakes sense; welfare clients already get it muech in grants.

" During the E:upcrchurgcd debule over wels
fare reform, the politiclans salt tlme ard
again that the polnt was to end dependency

. and nsthl ln recipients sespest far the velue
of work; Now the White House has agreed -

with Llie U, Lahor Deparbmend that wellare
“brpefictaries In work programs are p=rfvaa-

g a servlee i exclaoge 1S eeme —su by
delinition, Lhey & e covered by Whe Foh Ll
Hloreddards acl ard maast e pald the mind-
mum wage:, That ix a5 L stiowld Le,

The governors who lobbicd su hard for

welure veviston boasted that they coall

move welluie rectpiciis tato private sector

MARLETTE’S VIEW

M IT HAPPENS EVERV THAE L. oY ATTUE DEMOCRAS! "

nh,

Ta the extent they suceced, 2 debate
over paying miluknum sage is rpoot: Prlvate
cmployers ot pay L Resides, those in
vdncatlun wod - trolaiug prorrains would be

cexempled,.

Tiwe (.Dlll.rl)\mrsv ariawey gver whal lo do
qbout tecipients wiw are vorking for tocal or
state povernmednts, perfurming tasks llke
tleaving parks or puoviding cleteat help,

. 'The poveraors and others who coniplain’
abont costs have a wedsk case; The :nlvhnein
wage ls ilxelf =0 low Lhat Jal) the slates but

- Mississtppl. wellare benetits plus food sliunnps

already egued or cxeced whal tive mindmun
wage would pay a welfare worker for the re-
wiiced 20-hour week. Costy will rlap aver Hme
as more hou s Gf wotk-me rmauiryd, nand after

e nvindnann wage rises We 3508 I Qclabeer,
‘Hyen then,

Fowevar, a J-hour-a- weelh ael-
iy worker woutd be paltd #8071 a vear —~
f.umu iess than Lhe poverty levrl for n l'mnlly
vl three,

Hm Yssue doe= gel muse mmnl'r.nul

sy glhiee vnmifications are exglied The
ln-.n..ur)' Uepsartmenl, for exople, 1s 3e2-
sesrelilngg wihether thcre are implications for
payinenat ol Docial Secyrity and rewnploy-
it Lnxer, None of these intrienries wus
thoughl Lhrugh i ke politien) qush (g o
el welfore .f‘\lstun last yeur. Muw Lhey
must be - i :

Paylag b I mlnl.mlm wage Is Lhe right

Lhing Lo do ronmnbeaily wnd pMlosophleatly.- |

‘Ihere alrendy 15 ool (- )wmw.-l presswe

on yeages aniong thase on ‘Wi luwesl mings

withou!, cremting 1 new pool of abmmiioum
workees to pull wig~ rales dawn luilker. And

Cbeskhs, i covernment wanls wellse eatpl-
enbs tustnnt thinkig and netdiog ke woikera,

H mias U..ea. them s wmkats oy

Vallone’s NYPD Audlt Board D(J serves Support

Whou's golng bo watlch the ofitcers who wateh
Lhie afficers? b 1994, The Bollco comrnistion ~

bosuti 2t WS pwn — eomnposad sole Iy ©of his
appaintees ol bae bet Yadloaoe o roia t

Aheal Yulono's new propesol, they hoven't
vt oend Nepese v e baeasee by baenadag <}
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* Rush to workfare costs
- Jobs of Workmg poor

wumm:md
l]llll.,vlﬂ!lll_ to be fine-tumed
Imrnm:gmmmtvm-
.herabis to job loss. .

Schools in Baltimors are bndg:‘n'g in wéb

- fare recipients o do janitorial work ar
$1.50 an hour, less than opesthird the mini-
mum wage, rather than rencw conwacts
with agences that supplied custodians at
55 an hour. The new workers contigue to

receive federally Bnanced weifare bcncﬁts.
"atnomwmcﬂ 5
- It's a sweet deal for the mnncy-aboﬂ
schools and wseful work experience for peo-
ple who soon must get off welfare. But what
about these janitors who were displaced?
How maoy ae unemployed aod candi-
© daws for the welfare rolls? -~
As Washingion and the states push wel-
fare reipients to work, they've created a
way for employers, public and private, to
replace regular employess with cheaper La-
bor. The losers are folks who had smayed off
‘welfare with low-lncome work They're
vulnerable to reduced hours, disappearig
jobs and lesser wages and benefits .
A Jersey City, NJ., bosntal is cutting
full-ume aides while hinng people on wel-
- fare as “volunteers™ 1o do the same work,
In Nassau County, N.Y., a custodian
laid off in 1992 and witimately foroed onto
: wlfar:mmdmth:mmcjobimyw
"— but as 2 welfare “painee” at lower pay,
no benefits and no vacaton.
No one bas yet quantified the problem.

But the vulterable population is large: 38

million working poor who a1 §7.50 an bour

or Jess often bave no health insurance. And

-gven with the soobomy ving, most
states are short of the low-wage, low-sidll

jobs that the workang poor hold and welfare.

recipients peedd Yer welfare reform e

. quires that try the Tum of the century, nexr.
ly 50% of all aduits petting welfare aous-

" mnce - 4 million peopie — must spend at
lengt 30 bours 2 week 1n some 3ot of work
" The law bers employers from Bring exist-
ing workers o hure
whose uom;x.mauon 1 subsidized by the
sate. But its intent can be defrated by re-

welfare reopients -

mwnullpcmﬁm

ducing hours, wages or benefits for EXistng

workeTs or terminating outside coatracts
workfare reipients can then il vacances.

Backers of the 1996 welfare reform ming-
mize the moblem. They fear a backissh
could reverse momentum running their

way. On the other side, unions trumpet
 scare stores, not research, FUT anecdoml ev-

idenee is accumutating, In addition to sub-
‘it and overt job displacement, ¢employers -
from Salt Lakr City 1o Richmond, Va, re-
port the flow of welfare recipients int the
workforwe is betpiog keep pay rates down.

And when the incvitabie ecotioruc slow-
down amves, with thrinkage in low-in- -
come jobs, the situation is likely to resem.

- ble a nasty game of musical chairs with far

more piayers than wage-paying seats.

Welfare reform was long overdue But

the 1996 law, driven by simplistic budget-

cutting politcs, did linle to spur the job
gowth needed 1o deal with undertying
poverty and lack of opportunity. President
Clinton wan 10 spend §3 billion for job-
Taining grants and @x breaks 1o employers
who hire’ welfare reapicows. First some
spadework is oeeded. Moving welfare =
cipicats o work is 1 fine objective. But
throwing the wuhn;poor out on the stm:t
ts af unaceeptabie price.

Reform that n:.b throwing the workang
poar out of work and onto the welfare rolls
1s a0t worthy of the name. :
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udayer Rﬂnd-l! com::user—ated

" Monday with other hayoss over the.

burdens of tha new welfary law. Ha

u“gad a feceral jobs program for the .
r!l.u be’

—illicns uanonmdﬂ
mrced off the roils.

WJC

Mr. Rendell is right [ was :r°~'

s*cas iple. of Co..gr-ss t¢ pass, and
Presidert Clinion 10 51gn a waifare
ple-.n that did lwle w creaie 1ob: .ur
folits who'll lose their bensfits.
Sorme siates aren’tia good sha“
bankroll 2. jobs vrogram.

Ia New Jersay, for example, Gor

whitmean al-ead.y is - resortizg t
budget gimmickry to close a deflc:.t
‘and to fund the sizte parsion systed,
Butic Pen..rﬂ vanis, Which expecis 2
surplus -of more than S300 millica
whel e hudgaryear ends J].ljle 30, &

: jcbs ipitiative is dcable. .
© A ccalition nf laber nnions. com-
© -muniy Zroups nnd religious orgazi-

zators has-come tegeiber to support
2 $135 milion jobs plag by State Seq
Yineeat J. Highes (D, Philad. -

zowiere fast. But it could spur de-

bate 2nd prepara the ground 10t a

bz*amsan J:)bs bill.

“Sez. Fugnes bill w‘ou.ld C:eate'_

10,000 full-lize jobs atatewide, roeg:

-ing from boarding up “abandened

2’ ’private Comipanies oLfer: meu1
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. With the elimination of the individual entitiement to welfare benefits and services and
the lack of clear rules, crucial decisions about who gets benefits, who gets services, and
- who gets penaiized, may be made in arbitrary and discriminatory ways. For, example .

~ag a result of the new legisiation states now have wide latitude to Use different rules in’
different geograp}uc areas. As a result, communities. with.a high concentration of racial or

_ ‘ethnic minorities such as ¢ities may recexve lower beneﬁts fewer services, or be subject to
“harsher rules and penalties.

. The harsh new restrictions aimed at legal immigrants will likely worsen discriminatory
practices that many ethnic minorities already face. Individuals who are eligible to
participate in a particuiar welfare program could be shut out simply because they have an
accent and are assumed not to be citizens. While the Department of Justice will be issuing
‘guidance on verification of status procedures to providers that distribiite federal public
benefits, there will be no procedure to monitor the providers and likely no consequencetoa
.provider that discriminates. Others may lose benefits because they are unfamiliar with new
welfare program rules and cannot obtain materials in their native language. Still others are

already being shunned by employers, or unfazrl:,_r selected out to produce 1dent1ﬁcat10n:. L

‘documents, sunply because they “Iook forelgn

. Enrly repom suggest that pressure on states to place rec1ptents in jObS and meet stru:t . |

new work participation requirements may push women, especially women of color, into -

low wage, stereotyped “women” and “minority” jobs with little training and few
prospects for future employment. States attempting to raise their work participation rates
also may “‘cream” job seekers, i.e., focus more attention on individuals perceived as “more
desirable” or the closest to being job-ready, and offer less desirable assi gnments to minosities,
people with disabilities, older workers, pregnant women, immigrants and others who too
often lose out on job opportunities, because of dxscnnunatory stereotypes about their abilities.

. Early reports also suggest that ngtd new work part:cxpatton requxrcments may
- dxscourage states and employers from _assessing and 2ccommodating the needs of-,
individuals with disabilities. A recent study by the Urban Institute found that 16-20 percent -
. "of women receiving AFDC (under the old welfare law) reported one or more disabilities that
limited their ability to work. ‘But some individuals with disabilities may be unable to comply
with the new law’s work requirements because their disability has never been identified,
assessed, or reasonably accommodated. Moreover, specific provisions in the new law may
have discriminatory effects on individuals with disabilities: the twelve month time limit on
participation in vocational education, for example, may unfairly impact individuals with
learning disabilities who need to enroll in specxahzed programs of a longer duration.
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. Increased sexual harassment is a foreseeable problem ‘Women are the majonty of adult
welfare recipients. Given the documented instances of sexual harassment in our somety, it is
reasonable to assume that some of these women may become victims of harassment in the

worlcplace because they are pammla_rly vulnerable - le they nsk losmg vital beneﬁts if they
cannot keep their jobs. . _

. Children may bp penalized 'unfairly b};'*irvelfaré‘réform simply_-t-)ecau.se of the o
circumstances of their birth; i.e.- because their parents were unmarried, or young, or .

immigrants. AS a result; the new law will take benefits away from children who otherwise
would receive them under the ald AFDC program and who now desperately need them. .

Recommendations

Welfare reform should not mean a loss of civil rights protection. Moreover, devolution of

power to the states cannot and must not mean the abandonment of the federal government’s . -

responsibility to provide basic civil rights protections for low-income mdmduals and families. The
new welfare law does not modify the many civil rights laws that protect against discrimination, nor
does it alterthe federal government’s continuing obligation to enforce such laws, In this changed
environment, the role of your Administration will be critical. We urge the Admirnistration to:

1. Vigorously enforce the laws prohibiting discrimination in federally funded programs,
" including those specifically listed in the legislation and Title IX of the Education
Amendments of 1972, as part of welfare implementation. As the recent U.S. Commission

on Civil Rights report, Federal Title VI Enforcement to Ensure Nondiscrimination in
Federally Assisted Programs (June 1996) concluded, there has been a-history of under
enforcement of Title VI, especially in the context ‘of block grant programs. Given the
“heightened potential for discriminatory practices under the PRWORA, the federal governmient

- must develop new strategies to detect and challenge dlscnmmauon, and better coordmtc its
enforcernent efforts.

2. As states subm:t amend and expand thelr state plans, the federal govemment should :

" require specific information about the “objective criteria™ states will use to determine .
eligibility; how they will assure “fair and equitable treatment;” and how they will
 provide welfare recipients an opportunity to be heard as required by the PRWORA.
The Department of Health and Human Services does not have the authority to disapprove
state plans, but it does have the responsibility to determine whether the plans are’complete.
Requiring states, as they submit their plans in future years, to articulate the standards and

- procedures they intend to follow.is critical to prevent arbitrary and discriminatory decision-
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making at botH the level of individual benefit determinations as well as the level of state-wide
-implementation. For example, if the state plan: proposed differences in treatment for .
predominantly minority urban areas and predominantly white suburban areas, potential
violations of Title VI could be identified and deterred. '

3. Vigorously enforce other civil rights and labor laws on behalf of welfare recipients,
including Title VII of the Civil Rights Act of 1964, the Equal Pay Act, the Age -

: Discrimination in Employment Act, the Occupational Safety and Health Act, the Fair
" Labor Standards Act, thé Americans With Disabilities Act and Section 504 of the_
Rehabilitation Act, the Immigration Reform and Control Act, and the Family and
Medical Leave Act. Welfare recipients, whose families’ access to subsistence benefits hinges

on their ability to get and kcep jobs, will be-easy and vulnerable targets for discrimination.

" "They are entitled to the same protections against discrimination, unsafe working conditions,

and exploitive pay as other workers. And enforcing the law on their behalf protects all

workers, by reducing the mcentwe to repiace current employees wnh cheaper and more:
exploitable labor. : . :

4. Ensure that states comply with the requirements of the PRWORA to maintain
© assistance to single recipients who cannot obtain child care for a child under six years .

. old, and maintain Medicaid coverage for eligible families. The Administration should -
ensure that states comply with the law’s provision protecting families with children under six
A frorn being penalized if lack of child care prevents them from accepting a work assignment

by requiring states to conduct case reviews of a sample drawn ﬁ'om families that have been
- sanctioned. :

5. Work to repeal the provisions of the PRWORA that severely limit the eligibility of -

' legal immigrants and refugees for a wide variety of federal benefit programs, and to

. " address the inadequacies of the naturalization procéss. The provisions of the PRWORA.

~ related to legal immigrants are blatantly discriminatory in that they treat foreign-born

individuals dxfferently than those who are born in the United States, denying them benefits

until they have become naturalized citizens regardless of whether they work and pay taxes

to the United States government. These provisions have a particularly discriminatory impact

on elderly and disabled immigrants, many of whom are unable to fulfill the English language

- and civics requirements for naturalization or to take a meaningful oath of allegiance and -
therefore will remain pcrmanently ineligible for Supplemental Security Income and Food

Stamps .
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We also urge efforts to allow legal immigrants to continue to receive assistance while they
are in the naturalization process, to waive the English language and civics requirements for

" an expanded class of elderly immigrants, and to allow individuals who are too d:sabled to
naturahze to continue to receive federal benefits. :

In addmon 1o challengmg dlscnmmau‘)ry practices at the state level, we urge the
Administration to work diligently at the federal level to remedy the harshest effects of the new law."
The Administration has begun some of this work, but there is more to do. For example, we support .

‘proposals in the Administration’s budget to mitigate the new law’s hardships for the most vulnerable
legal immigrants, people with disabilities and children. But the far-reaching impact of the new law -
almost all noncitizens are'no longer ellglble for §SI and Food Stamp benefits, and new immigrants
will be barred from federal means-tested benefit programs. for five years -- will require the

Admintstration to take more steps t0 restore the status of legal i 1mxmgrants as full and equal members
of Amerxcan society.

We sr.rongly_, urge the Administration to take advantage of any flexibility permitted under the

- new law to minimize ifs negative consequences. For example, the PRWORA targeted. the ‘SSI
Childhood Disabiiity program for cuts, and required the Social Security Administration to develop
a new definition of childhood disability. Unforturiately, the Social Security Administration failed to
take advantage of the statute’s flexibility, and has issued unnecessarily harsh interim final regulations,
If these regulations are not changed, they are likely to disqualify at least 135,000 children with .

- significant impairments, and to fall espec:ally heavily on chﬂdren with mental retardation or mental
~ ‘health problcms :

Restnctmg chﬂdren s ehglblhty for the SSI Childhood stabllsty Program will also resmct
their eligibility for Medicaid. Most children who qualify for $SI are automatically eligible for
Medicaid;-thus, children who fail to meet the new restrictive definitions for SSI eligibility lose this
- automatic coverage. Some will qualify for Medicaid on other grounds, others, however, will not.
We commend the Administration for proposing to continue Medicaid coverage for children currently:
receiving SSI, who are disqualified under the new rules defining childhood disability. However, this

_proposal only helps current recipients. It will not ensure Medicaid coverage for children who would .
have qualified for SSI, and thus Medicaid, under the former rules, but cannot meet the stringent new
standards. : :

Ncw Barriers to Economic Security Facing Low-Income Families -

_ En.sunng that low-income individuals are protected from discrimunation is cnly one piece of
a larger more fundamental struggle to help low-income families chart an escape path from poverty
to financial independence. - The new law ignores many of the specnﬁc bamers - such as the lack of
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livable wage jobs, transportation, health care, child care, domestic violence counseling, and limited
access to quality education and job training programs -- that make it difficult for low-income
individuals to move perma.nently from welfare to work. Many welfare recipients, for example, are
being forced to drop out of school and take “dead- end” jobs even though completing their educanon
~ may be the only way they can get Jobs to support themselves and their families.

_ The welfare to work initiatives included in the budget may mean more fundmg to help
individuals get jobs, but it is unclear what these initiatives will be and how much fundmg will be
available. Even the original budget proposal -~ $3.6 billion allocated over five years —.is not enough
to meet the needs of all of those who.must find work. ‘We urge you to pursue meaningful and
much-needed reforms, and seek additional funds to: (1) create new jobs that pay decent wages;
* (2) expand access to education and job training so that welfare recipients can be better -

prepared for the workplace; and (3) provide necessary support services, such as child care,
_health care, domestic violence counseling, and transpertation costs, that welfare recipients .
need to go to work. Without such reforms, welfare recipients will be pitted against, or simply :
displace, other low-wage workers as they vie for an madequate supply of jabs and compete for ever-
dwindling support services.

~ This Adnumstratton has d:sﬂnguxshed itself by standing firm in its commitment to upheld basic
civil rights protections for all individuals. We urge you to make the promise of our civil rights. laws
a reahty for all individuals, particularly those most vulnerable, by making civil rights enforcementa
top priority as the new welfare [aw is implemented. And, we urge you to go even further, by working
1o restore equal treatment for immigrants to this country, a safety net for children and adults with
" dlsablhues and assnstance to poor faumlles strugghng to achieve financial independence.

| Sincerely,
Dr. Dorothy L Height - S ' __Wade Henderson
Chairperson . -Executive Director '
_Leadershxp Conference on le R.nghts - Leadership Conference on Civil Rights
‘Horace Deets - Jackie DeFazio
~ Executive Director o : ‘Presxdent ‘ g
" American Association of Renred Persons‘ ' American Assocxat:on cf Umversmy

Women
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April 25, 1997

" President William J. Clinton
The White House
1600 Pennsylvanija Ave.
. Washington, DC 20500 .

~ Dear President Clinton:

' On behalf of hundreds of thousands of women in poverty who will be required to
meet the work requirements of Temporary Assistance for Needy Families (TANF) under
the Personal Responsibility and Work Oppomnuty Reconciliation Act of 1996, we urge

- you to support: emp!oyment protectxons for partlczpams of “Workfare” and other work-
related. ‘programs. :

7 " Most Workfare programs, which states can create to meet their TANF work
requirements, require TANF recipients to work in exchange for their benefits.
Unfortunately, TANF does not mention the full range of employment and anti-
discrimination laws that can protect Workfare participants from uniawfu! conduct.
Current wotkers who do not receive TANF are¢ already protected by such employment
laws as the Fair Labor Standards Act, Title VII of the Civil Rights Act of 1964, the
Pregnancy Discrimination Act, the Family and Medical Leave Act and the Occupational
Safety and Health Act. Denying Workfare participants similar protections sends the .
intolerable message that employers need not worry about treating Workfare participants |
fairly or with dignity and would allow Workfare employers to benefit ﬁ-ctn the labor of
Workfate pamcnpants who are trying to support the:u' families.

. Ina rypwa.i Workfa:e arrangement, employers will get TAN'F remplents to work -

- for 20 hours per week and perform any work that the employer assigns. The employer -
will direct the participant's work, supervise the participant, and monitor the participant’s -
progress, but will not be required to pay the participant’s wages, provide skill training or
commit to hiring the participant permanently. In most cases, the employer's extensive
authority 1o direct and control the participant’s work will satisfy the legal tests, such as:

' the “economic realities” test that courts have used to determme whether a worker is ’

covered by a parucular cmployment law _ : : ~

. 1f employment protecnons are denied to Workfare pamclpants Lhen ﬂ-us “make
work” program, which is not creating jobs, is punishing remplcnts In the absence of basic
"employment protections, Workfare participants are treated as prisoners who may have to
~ endure discrimination or working in unsafe and hazardous environments or risk being
sanctioned and losing their TANF benefits if they do not work under these conditions.

SERVICE AND ADVOCACY FOR WORKING WOMEN SINCE 1973
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In light of TANF s strict work pammpauon rcquu'ements and our economy’s la::k _

of 2 sufficient numiber of entry-level jobs, we must create programs and policies that help .
‘women find livable wage jobs that can support women and their families. Unfortunately,

many Workfare programs will not advance these goals. Workfare forces participants to-
work in any job without regard to whether they need additional education, pre-
employment .or vocational skills training, or whether that job will lead to permanent,
unsubsidized employment before their time limited cash assistance expires. But, if states
decide to implemient Workfare programs, basic employment protections must be extended
to program participants; | : ‘
AS you stated in your proclamanon for Women s History Mont.h, wormen are
almost an equal share of the labor force, yet gcnder barriers still exist that must be- broken -
down. Do not allow Workfare to increase the barriers that women on welfare face as Lhey )
work to become self-sufficient. We count on you to insure that Workfare workers are -
covered by the same cmployment protecuons tha! OUr COUnLry eusures for thc rest of our

‘ workforce

',Sincereiy,

Amerlcan Fnends Service Commntce

American Jewish Congress- Co:mmssmn for Womien’ s. Eqmty

Black Women’s Agenda, Inc.

Center for Women Policy Studtes

Chicago Commons Employment and Training Cemer
Chicago Jobs Council

:Child Care Action Campaigni

Clearinghouse on Women'’s Issues * °
Church Women United '
Day-Care Action Council of Illmms

" Hadassah . :
- Mlinois Hungcr Coalition -

INET for Women
League of Women Voters of Chxcago
League of Women Voters of Illinois

~ Mid America Institute ori Poverty

National Association of Scc1a1 Workers -

~National Center for the Early Childhood Workforce

National Counc_xl of Negro Women, Inc.
Naticnal Organization for Women
National Women’s Conference
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WORKER ACCQUNTS -

General [ssues

Kathy Wilkinson (attachcd press chppmg)
Wheeling, West Virginia
{304) 242-7773

Kathy Wilkinson is a single mother with two daughters, ages nine and eleven, from
Wheeling, West Virginia. She works two part-time minimum wage jobs at West Virginia -
Northern Community College — as a lab assistant and a math tutor. She hasan
Associate’s degree and is currendy working toward a Bachelor's chrec in Edﬁcaﬁon.

Ms. Wilkinsen was actively involved in last ycar's successful campaign o raise the federal
minimum wage. In recogniton of her work, she was honored at the minimuom wage bill
signing ceremony and inaoduced the President. Ms. Wilkinson is now campaigning for
the rights of workfure warkers for protection under basic employment laws. :

Brenda Stewart (artached affidavit)
Brooklyn, New York -
(718) 789-6565

Brenda Stewart, who has two children has been receiving Aid to Families with
Dependent Children and Food Stamps since was laid off in 1992 from her job of two
years with a community-based organization. Since 1994, Ms. Stewart has been assigned
to the New York City workfare program doing extensive clerical work (filing, answering

‘phones, and processing mail) for the Deparmment of Social Services, which are duties

equivalent to City employee title “Office Aide II". In return for §361 a month in
benefirs, the has worked from 20 w as much as 35 hours & weak. She was recommended
for a full-time position by her supervisars, which she did not receive, and was instead
assigned t train the newly-hired worker.

Health & Salety
Ralph Tricache (testimony attached)

Queens, New York
contact: Karen Yau, Nadonal Employment Law Project

. (212) 285-3025, ext. 109
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Ralph Tncodm is a recipient of Home Relicfin New York City. Smcz August 1996, he
has been assigned w the Department of Parks and Recreation workfare program for 46
hours every twa weeks in recurn for monthly Home Relief and Food Stamps wotaling -
$296 a month. In the Parks Department, workfare workers now out nurber regular paid
employees by 3 o 1. Among other responsibilities, Mr. Tricoche has raked leaves,
removed garbage and swept the grounds. In fulfilling these dudes, he has handled
contaminared needles, soiled diapers, cloths and underwear, vomit, faces and Kotex, He

. has trimmed trees and rode on the back of a garbage truck to pick up garbage. He has
~ used a chain-cutter 1o cut chains in order w0 replace old garbage cans, He has performed
these responsibilities without any training on his health and safety rights,

-3'

Mr. Luis Pagan (attached workers' compensation complaint)
Bronx, New York

contact: Karen Yau, National E.mploymcnt Law ijcct
(212) 2853025, cxt. 109

Mr. Pagan is a recipient of Horhe Reliefin New York Gtty In 1995, he wasmgncd wa
workfare placcment in the Deparanent of Parks and Recreation. He was seriously -
injured on A.pnl 16, 1996, working in a parks garage. Over his objection, Mr. Pagan was
wid w go with a ruck driver to deliver garbage 10 a recycling plant. He was told to
unjam the garbage container which was stuck with a tree, Mr. Pagan recalled that when
he urned the handle of the container, the handie flew against his mouth “like a bullet”.
His teeth were knocked out of his mouth and he was rendered almost unconscious and
taken 10 the emergency room. Since assigned to workfare, Mr. Pagan has never received
any right-to-know health and safety training or any training in the operation of
mechanica] equipment. Despite his injury, he has been reassigned to workfare in the
parks, and he continues o work without required health and safety waining.

D. o . ion

For examples of disability dwcnnunanox;x in the cperation of New York City's workfare
program, contact: Cathleen Clements, Brooklyn Legal Services (Corp B), (718) 237-
5500.

Wage & Hour
For information on an Obiv cuurt cases (Marilyn M.} involving o workdare pacicipant

who worked 740 hours extra without “compensation™ due to an error in the calculatgon
of her hours, contact Gary Smith, Southeastern Ohio Legal Services (330) 364-7769,
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EMPFLOYER ACCOUNTS

Non-Profit Employers

Fay Codding
Lutheran Services in America, Washingron, 1).C.
(202) 626-7935

Lutheran Services in American (formerly the Association of Lutheran Social Ministry
Organizations) is a national organization with local affiliates that aperate social service

~ programs for the poor, Lutheran Services in America is a signatory to the Fair Wark

Campmgn. which is a code of conduct for employers of workfare participants

guarantecing basic worker protections, including the minimum wage, and promoting
maximum access o job training and _]ob placement

Private-Sectar Workfam

Jerry Helmick, United Food & Commercial Warkers, Kansas City, Missour,

(816) 8424086

Tim Barchak, Service Employees International Union, Local 91, Kansas Civy, Missoun, .
(81659319100

The Tyson Chicken plam in Sedalia, Missouri, a rural area of Missouri, has developed a
program with the local Dcpamnenr of Social Services, which is also being promoted in -
stare legisladon, w refer welfare recipients to the plant for minimum wage jobs processing
chicken pars. If the redpients do not accept the placements, in what are often hazardous

~ jobs, they are automatically sanctioned from their benefits,

Geri Reilly, New York Assembly Labor Committee, Albany, New York, (518} 455-4311
(see attached corrcspondence)

In August 1996, the calandar-making compeany, “At-A-Glance” began employing
workfare workers refarred by a local community-based organization for work regularly
performed by the union workforce. As the repular workforee was laid-off in December
1996, the workfare workers nayed on the job until the program was eventually
wrminated.
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NATIONAL ORGANIZAT!ONS

le Rnghts Groups

- Wade Hendmon
. Leadership Conference on Civil Rights

Washington, D.C.

(202) 466-3311

Ca.tht:nnc Powell

NAACP Legal Defense & Education Fund

= New York, New York
(212)219-1900

Women's Groups

Ellen Bravo

9 to 5, National Association of Workmg Women .,

Milwaukee, Wiscansin -
(414) 274-0928

Jocelyn Frye ...
"Women's Legal Defense Fund

Washingten, D.C.
(202) 986-2600

Martha Davis'
NOW Legal Defense & Education Fund
New York, New York

(212) 925-6635

Melissa Josephs
Waomen Employed Inst:tute

- Chicago, Illinois

(312) 782-3902 -

_ Workfare Press Contacns
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Fair Work Campaign

Maurice Emsellem

Fair Work Campaign

c\o Natonal Employment Law Project
New York, New York .

(212) 285-3025, ext. 106

Labor Unions

Marc Baldwin
AFL-CIO, Policy Dept.
Washingtan, D.C.
(202) 637-5202

Marie Monrad

. AFSCME, Policy Dept.
Washington, D.C.

(202) 429-1135

Carol Golubock
SEIU, Legal Dept.
Washington, D.C.
(202) 8983454

Low-Wage & Immigrant Worker Organizations

Roy Hong \
Korean Immigrant Workers Advocates
Los Angeles, California '

(218) 738-9050

Maurice Emsellem

Nationa! Employment Law Project
New York, New York

(212) 285-3025, ext. 106

Woarkfare Press Caontacts
page 3



Welfare Advocacy Groups

Henry Freedman

The Welfare Law Center
New York, New York
(212) 633.6967

Steve Savner _
Center for Law & Social Policy
Washingron, D.C.

(202) 328-5118

Cindy Mann\Steve Berg

Center for Budget & Policy Priorities
Washington, D.C.

(202) 408-1080

Workfare Organizing Groups

John Kest

ACORN

Brooklyn, New York
(718) 693-6700

Benjamin Dolchin

WEP Workers Together!
 ¢\o Fifth Avenue Commitze
{718) 857-2990, ext. 18

Workfare Press Contacus )
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AFFIDAVIT

STATE OF NEW YORK )
COUNTY OF NEW YORK )SS-
BRENDA STEWART, being duly sworn, deposss and says:

L Im4é years old and live with my 2 sons, ages 19 and 16, at 934 Carroll Street,
Brooklyn, New York ll 1225, | | |

2. I subrmit this affidavit in support of plaintifis’ motion for class certification,
‘preliminary injunctive relief and & temporary restraining order,

3. My family receives Axd to Families with Dependent Children (“AFDC™) and
Food Stemps from respondent HAMMONS through Income Support (“IS™) Ceater #67, under "
case number 2459916-1. 1 cwrrently receive $289.00 s&mi-momhly AFDCand ﬁ?ﬂmdm’h in
food stamps. | |

4.  Before May 1996, hy husband was on wy budget. When he was on the budget,
we were receiVing‘SZiBI.GO semi-monthly and §333/montk in food stamps.

5. Ihavebecnrceeivingp;:blicasmcsinu1992.whmlwaslaidoﬁ'ﬁ'omajob
 with Wildeat Services, 8 community organizatian, where J had been employed for 2 years.
| 6. In June, 1994, respondent HAMMONS sent me 2 notice of appoin‘bﬁénl directing
me to report to the Office of Employment Services, located at 109 East 16th Street, New York,
New York. I reported ax the time and date scheduled. 1 had a brief discussion sbout my goals for
fisture employment with a WV‘-‘. of respondent HAMMONS. The féﬁfesentnﬁvc for
respondent HAMMONS advised me § would have to pmicipnﬁ in the Wcrk Experience
frogram (“WEP™) 20 hours & week (4 hours/day, 5 days/week). He told me to tepott to the
bcpanmem of Social S&Viccs, Livingston IS Centar (#72) at 98 Flatbush Avenue, Bmklyn,
New York, 11217, where I would do clerical work. A copy of the Asaign.m_&nt Information

Summary he gave me is ansched hereto as Exhibit A.

P i



~7. No one ever advised me how my bours of WEP participation were calculated,

8. At the ImgnonISCemu' Andrcy Brow, the WEP w, assigned me to
an Undercare Group in the Income Supﬁon Cen,t,cr The Undercare Assistant Office Manager
assigned me to do clerical work. My responsibilities included eompiling information for various
reports, which involves tallying the number of cases processed each day by the caseworkers, 1
was 8ls0 responsible for filing papers, answering the phone, and processing incoming and
outgoing mail, | |

9, 'Myworkresponn‘biliﬁesuamﬁuﬁdpmwmqﬁvdmw&noﬁm
employee with the title “Office Aide III™,

10, In 1995, the office munager changed my durties as s WEP panicipant. Iwas to
compile information for various reports, but on behalf of many more caseworkers. _

1. In August 1995 I heard from co-workes that there were job openings for clerks st |
ISCéntm. 1 spoke 10 the office manager about my applying for cas of these positiom,.mdshe
told me my name had been subminted. 1 also read 8 memo 1o dircetors of 1§ Centers asking for
lists of potential applicants. A copy of that memo is attached hereto QExhi‘bitB. Iwas not
hired. | |

12, MMImummww&rﬁwdakmﬁﬁonbmoﬁw She
thex took over the mponsfbxlny for compiling information for some efthzmpdmlhadbeen
doing. |

13. - InJamuary 1996 I received a letter from a representative of respondent
HAMMONS, advising me my hours of WEP participation were increased to 70 hours every two
weeks, Acopyof-thnlenuismchzdhm-umc. As 8 result, I then warked st the
Livingston IS thuﬁomQAMwsmsays:waek.whhmhomﬁrhchﬁrnmdd
33 hom;ﬁeeh |
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14.  Inthe spring of 1996, ] went 10 the ninth floer of 250 Church Street, the -
headquarters of the New York City Human Resources Administration ("HRA"™), where [ spoke
with a Ms. Nelly Perez about the hiring procadure st HRA. She told me that the sgency chose
names submitted according to the priority that th: 1SC directors placed them in. She explained
that the agmcyhadn'mgoummmyn#mc on the list and that T would have'to wait. After that, I
asked two staff members at the Livingston ISC to write letiers of recommendzsion for me to
speed along the hiring process. Acopyofthetwomommcndﬁnnletﬁlmaeivadmmhcd
hereto as Exhibit D. In June 1996, I received from the Director and Deputy Director of the
Livingston ISC a Certificate of Appreciation for outstanding achievement. A copy of that
certificate is amM hereto as Exhibit E. |

15.  Although my family’s budget was reduced in May 1996 to reflect to removal of:
my hu.sband from the budget, my work hours not reduced gt that tirne, My WEP supervisor,
Audrey Brown, told me I need to wait until my case was reclassi:ed to reflect my husband’s
absence from the household to see 11' my howrs would be reduced.

_ 16, If the work I was performing at that time had been done by a paid Ch:y caployes,
it would have been compensated ata sign!.ﬂcanﬂy higher rate. On information and belief, an
Office Aide III ﬁMd be paid no less than $8.50 an hour. |

17. Aslwas worhng in essentially the same position for appmx:mamly two years, it
seemed uplikely that my WEP sssignment would Jead to full-time employment with the Cny

18 I my baurs of WEP participation iad beea reduced I could have taken refresher
courses in camputers and sought employment in thuﬁcld. 1 took several computer courses in
the past and did very well in them, including being the salutatorian of my ¢lass at Crown

19.  Since I was required to be &t work from 9 AM to 5 PM, § days 2 week, it was

extremely difficult for me to pursus other cruployment opﬁcmmiﬁes.



20. Onorabout Aﬁgust 12, 1996, I was told that my name had been removed from
the WEP roster at the Liviﬁgstonlsc. No one at the center or as OES was able to explain to me
why my name had been removed. A supervisor at OES bld me that [ would get & letter from the
BEGIN program, but he did not tell me what the letter would say and he did not know when I
would get the letter,

.21. ~ InNovember 1996, I réceived a letter calling me m to the BEGIN program on
November 25. 1 went to the November 25 appointment at the Willoughby BEGIN Center where
1 was reassigned to WEP, this ﬁmeutthepartmentofHeﬂth.ll was given a referral formn for
that assiznﬁ:mtwhichinfomed me that I was to work 40 hou:r; every two weeks. A copy of that
referral form is attached hereto as Exhibit F. 1 was never told how the 40 hours was calculated,
andnooncISpogc to aboﬁtmy usigmnentmenﬁonndwhuwagemmmadﬁ deterrnine the
nnmberlofhou:sl m-m work. | |

_ 22; If I do not participate in thc Health Department WEP assignmeat, ] could be
subjected 10 a sanction reducing my bc:iﬁﬁts. My grant is Mﬁy not enough to pay all of oy |
bills. On theother band, i1 go to work to uvoiz:ia sanction, [ would be working at least part of
the time for the Clty for free. | |
| 23. 1 object to belng assigned without being told what the Labor Department’s
determination of the prevailing wage rate is for this new assignment. Also, I am cumrently
contesting my assx:nmem Lhrough the administrative process on grounds unrelated to this suit.

24.  No prior application has been made for the ruliefmqucstedhugin.

WHEREFORE, it is respectfully requested that the Court grant the relief sought herein.

' ) BRENDA STEWART '
Swom 10 before me this e — _
y of 199, ' MICHILLE FLORENCS GREEN j
Cammitsoner of Desds .
City of New Yors.1-155%
Caniticaie Fund in Now York
Notary Public Commiza .+ Exares Ocrader 1, 18 j
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- Statement by
RALPH TRICOCHE
WEP Worker -
Submitted to
The Council of the City of New York

Joint Hearing of the Committee on Parks, Recreation,

- Cultural Affairs and International Intergroup Relations and

the Committee on General Welfare
Decembgr 12, 1996

“Oversight of the Parks Department Use of «
Work Experience Program (WEP) Workers”
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Good afterngon, my name is' Ralph Trioche. | live in Astoria, Ouee;ns and | was &
participant in the Work”gkpe'rience Program from August through November of 1396.
My first WEP assignment was in Astoria Park in Queens. | was thare for two wesks
befcré ( was transfarred to my own site, Athens Square Park. Athens Squereis a
playground park in Queens. | was responsible for taking care ¢f this park with one’
other WEP wor;ker. |

When | arrived at.AstorlafPar.k. | received no instruction or training to do my-j‘ob. | was
handad a rake and told to rake leaves, When | moved to Athens Park, | was dropped
off by tha supervisor and told to keep the park clean. The supervisor said, Wﬂen he
came by he wanted 10 see the park clean. | wasn1 told | would be picking up feces or
how io deal with bloody needles.

. As the parson rasponsibie for the park, | didl things like paint, clean bathrpoms and
pick up trash. People who used the park's bathrooms somatimes 1eft feces on the
fioor, which | had to clean up. When | did péinting. { had 1o scrape old paint off and |
had no way of knowing what was In the paint chips that were fiying into my nose and
mouth. At no time was | issued protective gear ta do these things. | was not provided
a mask or rubber gloves to do any of these jobs. | belleve, | was entitled to a uniform of

‘some kind including pants, shirt and jacket. When | went 10 work, | had to wear my

own clothes which ware ruined by the work | did. - | recaived no extra money from
welfare {o b'uy clothas to do my WER job.

in doing my‘job, | picked up garbage and anything that people left in the park. | picked
" up bloody needles, pampers, kotex, dirty clothing, broken glass and feces. | received
~ 1o training as 1@ how to pick these things u{: and no protective equipmant. The only

personal protective equipment | ever received was the one pair of gloves. | never
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learned about any hazardous matarial, biologicai or chemical, virus or bacteria that |

may have been exposed 1o by coming into contact with blood or fecas.

In doing my WEP jﬁb. | ran the same risk as the Sanitation worker who recently died

gdoing his daily routine when a jlug of acid that was left out for curbside pick up.

exploded in his face. if | had been hurt doing the same type of daily routine, picking up
some unknown hazardous matsrial that had been left in the park, my story naver !

would have made it in the papaer. And | wouldn't have aven recsived a decent burial. !

| had no chance of getting a reai job with the Parks Department. ! did the same job that
city workers used to do, except ! gid it for slave waées. The WEP program is about
exploitation. [t's about indentured servitude with no chancs for advancement or

indepandence for obtaining a rea job.

A T e e g (T —



