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SUBJECT: . Options on Minimum Wage for Workfare Legislation '. ~~ \,,\, ,\' 
, . 1.-0.. ~V\ Vw"- -t..... 

As yqu 
-

know,. we ,have been steadf,ast .in our position that welfare 
,,-

rec!pients 
~ 

~ ~ 
. 

4),,
engaged in workfare should receive'the minimum wage. We oppose the current L ~ ~ ~ \ 
House proposal, arguing ·thatit would undermine the hmdamental goals of welfare C(\.\ "-1e.lJ ) 
refo.r~. ~i~ce the Ho.use appe.ars ~oised to pass a recon~iliation bill contrary to ourt\w.lWLl~' 
position, It IS. appropriate at this pOint for you/us to consider whether there are any 
modifications to current law that we would consider, or whether our opposition is ~v-t-" 
so strong that you would veto any bill with a change to current law on this issue. 

Background: InMay, the Department of L~bor issued a ruling that the Fair Labor 
Standards Act (FLSA) applies to welfare recipients in workfare programs, including 
payment of the minimum wage and labor protections such. as occupationalsalety 
and anti-discrimination laws. There isan exclusion for trainees, but it is so· - . 
narrowly drawn that states will probably find it difficult to meet its requirements . 
and still count the activity toward the welfare law's work participation rates. 

I~itially, It should be c.omparatively easy for states to comply with the ~inimum 
wage requirement, par.ticularly since we are allowing states to count food stamps 
as Well. However, the requirement becomes more difficult over time as the work 
requirements increase from 20 to 30 hours a week. (Actually, the law allows 
states to keep the requirement at 20 hours indefinitely by using training to fill the 
hours from 20 to 30, but this is somewhat difficult from a practical standpoint, and 

. some states have passed laws with tougher requirements.) 

For example, only Mississippi's welfare grant is so low that it would have difficulty 
.converting it into 20 hours of a minimum wage payment in 1998, in combination 
with food stamps, for the average family size of three. In that same year, eight 
states would fall short of this mark for. families of only two..By the year 2000, the 
number of states with' shortfalls grows to 21 for families of. three, and to 41 states 
for families of two. 

It is important to note that workfare is hardly the only tool available to states to 
move people from Welfare to. work; Workfare should have a limited, transitional 
role, since private sector jobs are the -only way to ensure that those on welfare 
become truly independent. '. . . . 

Congressional Proposals: The Hou'se Republicans have language in their 
reconciliation bill that would exemptwelfarerecipients engaged in workfare from·' 
the Fair La~or Standards Act or any other federal law, -except OSHA. It would -. 



ostensibly require payment of the minimum wage, but would render this 
meaningless by permitting states to'count child care, Medicaid, and housing 
benefits toward that payment.. (The Department of Labor,'sruling does allow states 
to count food stamps, since this is permitted under current law.) We have stpted 
our view that this essentially creates a subminimum wage for workfare participants. 
Finally, it would also allow statesto'count additional hours of job search, , 
education, and training toward the welfare law's work requirements. This would be 
the first weakening of the law's hard-won;work requirements, and it would be a 
substantial weakening. 

House Republicans and Democrats are now engaged in negotiations on this issue. 
They are considering dropping the Republican plan to count other benefits, relying . 
instead on letting states count education and training as work where necessary. 
The Rep!Jblicans also appear willing,to compromise and extend anti-discrimination 
laws to those in workfare,;· . ' 

In contrast, the Senate has no FLSA language at this poiri~, but they may simply be 
recognizing the likelihoQd that they would have difficulty with the issue on' the 
floor, preferring to let it come up in conf~rence. 

If' we decide to ~ove from our current position, our alternatives would fall into' four 
key areas. 

~ .~. . 

Option 1:. Count benefits other thim food stamps toward the minimum wage:' 
Counting Medicaid, child care, transportation, and/or housing benefits toward the 
payment of the minimum wage would make it far 'easier on states, but it would 
raise a number of other issues. ' First, since these benefits don't count toward, the , . 

minimum wage for the working poor, it would effectively create a subminimum 
wage for those on welf~re. Se~ond, it could set a precedent for further erosion of ' 
the minimum wage by counting all kinds of other benefits for other low-wage , 
workers. Third, it would make workers on wprkfare "cheaper" than those who are 
not, .'making displacement more likely ..Finally, placing a value on these benefits is 
often very difficult to ,do, and requires recordkeeping and systems to keep'them 
up-to-date that the states find burdensome. ; .' 

, Each agency'offering a benefit feels strongly that that benefit should not count 
toward the minimum wage. HHS feels very strongly about Medicaid and, 

. esp.eciaily , child care~' HUD argues ~igor~usly against including housing benefits. 

Option' 2:. AlloW more activities to count toward the work requirements: This 
option is probably the one most attractive to'the greatest number of parties, but ft 
is a fundamental weakening of the hard-won work requirements in the law. Some 
may argue that we should embrace this proposal since the Repllb,licans have given 
us political cover by proposing, it th~mselves. However, to allow the states to 



throw the' work requirements overbpard at th~ first sign of difficulty is'not ~n 
auspicious start to implementing this 'law. 

HHSand L~bor would not oppose changesin this ar~a. 

Option 3: Exempt workfare participants from other labor protections: .Although this 

optio[,) does not help states find the money to meet the minimum wage, apparently 

much of the, states' anxiety on this issue is actually foc'used on labor protections. 

There seems to be general agreement, even from the Republicans, that OSHA 

protection and race/sex anti-discrimination statutes should apply. The hazier issues 

are enforcement of the minimUm w~ge and other labor protections. These include 

whether individuals should have,a private right of action; whether the Labor" 

Department's Wage and Hour Division can bring an action; and whetner workfare 

partiCipants are eligible for unemployment insurance and benefits; overtime, and 

family and medical leave (what about ADA?). Obviously, it is possible to pick and 

choose from this list, eith~r by starting with existing law and specifying which 

protections are: exCluded, or by saying that existing law does not apply and adding 

back certain protections. 


The Department of ,Labor ,feels most strongly that we should not consider changes 
i~ this area, particularly in the area of enforcement. 

, ' ' 

Option 4: Exempt workfare recipients from FICA and the EITC: Treasury still has 
not ruled whether current law requires payment of FICA taxes and EITC for J 

w'orkfare recipients. These two issues are linked legally so that 'either both or 

neither will apply. The IRS is developing two scenarios for relea'se. One outlines, 

what type ·of state'work program would require FICA and EITC payments, while the 

other explains the type of work program that would not trigger these payments. It 


, " -,' ' 

seems probable that most states' programs would fall into the first category, 

making the st'ates extremely unhappy. TheiRS is stir'1 probably a few weeks away 

from completing this analysis. 


We could' agree to legislation specifying that workfare participants are not required: 

to contribute to FICA and are riot eligible for the EITe. This would be partially 


, consistent with our 1994 welfare reform bill, which allowed the EITC but did not 
apply FICA. The logic of doing so is that it keeps private sector jobs more 
attractive than workfare for individuals, which is a crucial policy goal for us. 'And 
not allowing the EITC avoids increasing its identity as a "welfare" program. 

Treasury strongly prefers to avoid amending the EITC, because they fear opening 
, ,the program up to change on the Hill at this time. 
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~ 410. 	 .SOCIAL~ECURITYAC'r~'483(a) 

tary, shall be-eligible to particip~te in the job opportunities arid 
j 	 basic .skills training program . administered. by such, . Alaska 

Native organization. . . 

d-
e 

.4. (8).Nothing in this subsection shall be construed to grant or defer 
,any' status or powers other ..than> thos.e expressly granted in this 

..supsectio!1or to va!idate or invalidate any,claim by Alaska Natives 

. . of sovereIgn' authonty over lands or people. . '. .' . 


. 'CXX>RDINATION REQUlREMEN'IS '.~. 
SEC. 483. [42 .U.S.C. 683] (aX!) The Governor ofeach State shall 

assure that program activities under this part are coordinated in 
that State with programs operated under the Job 'rrai,ning Partner
ship Act186 

. and with any other rel~vant: emploYment, training,' and 
· education progr. am 	 . onents .. savail.·ab.le ,in that State. Appropriate co.'mp
'of the State's plan developed under Section 482(aX1) which .relateto 

job trainmgand Work preparation shall be consistent with$e 


, coordination criteria specified, in the Governor's' coordination and 

special services plan required under section .121 of the'Job '!'raining

Partnership Act. . . .. . '. ",' ',' . ' 


(2) The State plan, so dEwelopedshall be .submitted to the State job 
training coordinating council not less than 60 days before its submis

· sion to the' Secretary, for the purpose of review and comment by the 
· council. COncurrent with submission of the plan to the' State job 
· training coordinating coUncil, the proposed State plan shall be 

~,.~published and', made reaSonably available to the general public . 
·through local news. facilities and . public announcements, in order, to' 
· provide the opportunity for review and comment. ' . ' .. ,' .' 

.' ,(3) The· comments and recomnlendations of the State,job training 
c09rdinatinf council un.der paragraph (2) shall be. transmitted to' the 
Governor 0 the, State. '.' . . . . 
. (b) The Secretary of Health and Human SerVices shall consult with. 
the Secretaries of Education 'and Lah9r ,on a continuing basis for the 
Purp9se of assuring .the maximum coordination· of education and 

. training 'services in the development and implementation "of the ,
, program under ~s part. . . .' . . '. . ' 
.' .(c) The State agency responsible for administering' or supervising. 
, the administration o( the. State plan approved under part A shall 
· consult with the State education agency and the agency responsible: 
'for administering job 'training programs in the .• State' in' order to . 
promote coordi~ation.of the planning and delivery of se~~es Under . 

. ",the program Wlthprograms operated ' under the Job TrammgParl
nership Act and with (lducation programs available in the State 
(including any program under the Adult Education AceS? or Carl D .. 
Perkins Vocational Educ;:ation Act188).. . .... . ': 

, 
., PROVISIONS GENERALLY APPLICABLE TO PRoVISION OF SERVICES' I'SEC. 484. [42 U.S.C. 684] (a) In ,assigning participants in the 

.. ,programtiIider this part to any program activity, the State agency
shall assure that- . 	 . 

"'See Vol. II, P.L. 97-300. 

"'See Vol. II, P .L. 89-750, Title III. 

"'See Vol. II, P.L, 8S-210. 
 -L 

···~wff 
. 	 ", 

SOCIAL SECURITY AC'r--§484(d) 

, (1). each as~ignmerit takes into account the physical' ca 
skills, experience, health and safety, family re~ponsibi1iti, 
place of residence of the participant; , 

(2) no rarticipantwill be required, without his or her CI 
to. trave . an unreasonable distance from his or her he 

, remain away from' such home overnight; . . . . 
'. (3) individuals are not discriminated against on' the b 
race, . sex, national origin; religion, ag~, or handicapping 

.' tion, and all participants will have such rights as are av 

" under 8l)Y applicable Federal, State, or local law proh 


discrimination; '. ..... . ' .,' 

'.' (4).the. conditions of partidp~tion are reasona~l~, takir. . 


. account In each, case the profiCIency of the particIpant al . 

. child care and other supportive services needs of the partil

'and" .'" . ". ,'. 

, . (5) each assignment.is based on' available . resource' . 
participant's circUmstances; and local. employment opportu 

.(b) Appropriate workers' compensation 'and tort claims prot 
must be provided. to participants on the; same basis, as thE 

.. ' provided to other individualsiri the State in ,similar employmE 

determined unde, regulations ofthe Secretary). , 


OCc) No work.assignment under the program.shall result in..,.. 

(1) the ,displacement of any cwrently employed wod 

. position (including 'partial displacement such' as a reduct 
the hours of nonovertime work, wages, or ,employment ber. 
'or result iii the impairment ofexist.iIlg ,co~tracts forservi 

,collective 'bargaining agreements; < 

(2) the ,employment or' assignment of a participant .'0 

filling of a position when· (A) any other individual is on' 
from the .same or any equivalent position, or (B) the em)
has termInated the employment of any, regular employ 
otherwise reduced its workforce with the effect of fiUin 
vacancy so created WithaparticipaIit subsidized unde 
program; or' ,'. . 

. (3) any infringement of the pr'omotional opportunities 0 
'.' " currently employed Individual. ' .<., . .<'.' ..' 


Funds available to carry out the program underthis part may r 

used. to assist, pr.om,ote, or deter union organizing. No partie. 


. 'may be assigned under section 482(e) or, (0 to· fill any establ 
unfilled position vacancy. ." . . , .' 

. (dX1) The State Shall establish and maintain (pursuant' to rIO 
, tions jointly issued by the Secretary and the ,Secretary, of Lat 
grievance procedure for resolving complaints by regular emp}. 
or theirrepreseptatives that thew-ork assignment of' an indiy
under. the .program violates any of the prohibitions describE 
subsection (c). A decision of the ,State u.ndersuch.procedure'mf 
appealed to the Secretary of Labor for investigation and such a, 
as such Secretary may find necessary., . 

(2) The State shall hear complaints with respect to wor 
conditions and workers' compensation, aIid wage rates in the ca 

< 

' 
'individuals participating 	in community work experience progJ
described in section 482(0, under the State's fair hearing proce: . 
decision, of ·the State under such process may be appealed to
C ......._ ... L __ ~ .. _L' T ., ,. ~ 
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PUBLIC LAW 104-193-.>4UG. 22, 1996 

"(c) NONr>ISCRIMINATION PRoVISIONS...:....The following provisions 
of law shall apply to any program or activity which receives fundf! ' 
provided under this part: ' ", ~ , , . ,," 

, "(1) The Age Discrimination Act of 1975 (42 U.S.C. 6101 ' 
et,seq.)."" " , , 


" "(2) Section 504 of the Rehabilitation Act· of 1973 (29,

, U.S.C.794). ' ' '" ' , 

"(3) The Americans with Disabilities Act of 1990,(42 U.S.C.' 
, 121P1 et seq.): ' 
, . ~J,.:"(4) Title VI of the Civil Rights Act of 1964 (42 1I'S,0; 

.p:!OOd et seq.). ' , 
, "(d) ALIENS.-For special rules relating to the treatment of 

aliens, se~ section, 402, of the Personal ResponsibilitY and, Work " 
~~ty Reconciliation Act of 1996. ' 

, ,"SEC. 409. PEN4LTJES. 

~(a) IN GENERAL. ..,..:subject to this section: . , 
"(1) USE OF GRANT IN VIOLATION OF THIS PART.- , 

"(A) GENERAL PENALTY.-If ,an auditcoriducted under 
chapter 75, of title 31,' United States Code, finds that an 
amount paid to a State under section" 403 for a fiscal 
year h8s been used in'violation of this part; the Secretary. 
,shall reduce the grant payable to the State under section 

, 403(a)(1) for the immediately succeeding fiscal year quarter 
by the amoUnt so used. 

'''(B) ENHANCED' PENALTY FOR ,INTENTIONAL VIOLA-. 
TIONS.,...-If the State does not prove to the: satisfaction of. 
the Secretary that the state, did not intend, to use· the 

:",amoup,t in violation of thiS part, the Secretary shall further ' 
reduce the grant payable to, the State ,under ,section 
403(a)(1) for the immediately succeeding fiScal ye~ quarter 
by an amoliIlt equal to 5 percent of the State family assist- ' 
ance grant. , , '. ' 

'.. , "(2) FAILURE TO SUBMIT REQUIRED REPORT.-' '" ' 
:_ "~A) IN GENERAL.-1f the 'secretary determines that,

4S a State has not, withfu 1...:mc;mth after the end of a fiscal 
, , ' () "M> quarter, submitted the, report required by section· 411(a) 

I;f1T • 	 for the quarter, the Secretary shall reduce the grant pay
able to the State tinder section' 403(a)(1) for the imme
diately,succe,eding fiscal year by an amount equal to 4' 
percent of the State family assistance grant. ' 
. "(B) RESCISSION OF PENALTY.-The· Secretary shall . 
rescind a penalty imposed on a State under subparagraph : ' 
(A) with respect to a report if the State submits the report; 
before the end of the fiscal quarter that'iplmediately suc- ' 
ceeds the fiscal quarter for which the report was required. 
"(3) FAILURE To SATISFY MINIMUM PARTICIPATION RATES.-.-,' 

~(A) IN GENERAL.-1f the Secretary 'determines that 
, a 	State to which a grant is made Under section 403' for 

a fiscal year has failed to comply with sectio~,407(a) for 
thefisc,al year,the Secre~ shall reduce the grant payable 
to the State under' section 403(a)(1) for the immediately 
succeeding fiscal year by an amount equal to not more 
than the applicable percentage of the State family assist
ance grant; , 	 , 
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" "(B) APPLICABLE PERC.ENTAGE DEFINED.-As used in 
subparagraph' (A), the'tenp 'applicable percentage'means, 
with respect to a State- ' , _' ',' 

- " "(i) if a penalty was not imposed on the ,State 
under subparagraph,(A) for tpe immediately preceding 

. ,fiscal year, 5percentj or.' , . ,~ , 
,"(ii) if a penalty was ,imposed on the Stat~ under 

'subparagraph (.~) for the immediately preceding fiscal 
, year, the lesser of':"""" . , ", , ' " 

, "(I) the percentag!'! by which the grant payable 
to the State under section 403(a)(1) was reduced " 
for : such precedirig fiscal year, increased by 2 
percentage points; or ' , . 

, "(II) 21 per~nt. " ' ' . 
,"(C) PENALTY BASED 'ON SEVERITYOFFAILURE.-The 

Secretary shall impose reduCtions' under subparagraph (A) 
with respect to a fiscal year based on the degree of non
conip~ance,and ~ay reduce the penalty if the nonqompli~ 
ance 18 due to Cll'cumstances that caused the' State to 
become, a needy State (as defined in section 403(b)(6» dur- ' 
ing the fiscal year. ' ,,' , ' , . ' , 
"(4) FAILURE TO PARTICIPATE IN THE. INCOME AND ELIGI

BILITY VERIFICATIO~ SYSTEM.':""""If the ,Secretary determines that 

, a State program funded under"this part is not participating , 


during a fiscal/ear in the mcome and eligibility verificatjon 

system require by section: 1137, the Secretary shall reduce 

the grant payable to the State'under section 403(a)(1)'for the 

immediately succeeding _fisc~ y:e:rm~~ an !1Dlount'equal to ,not 
more than 2 'percent of the Stat(l,t1 . y.ass18ta,.nce grant. 

"(5) FAILURE TO COMPLY WITH pATERNITY ESTABLISHMENT 
ANn CHILD', SUPPORT ENFORCEMENT, REQUIREMENTS UNDER 
pART D.~Noiwithstanding any other proVision of this 'Act; if 
the Secretary determines that the State agency that admin
isters ~ program funded under this p~ d~s not enforce .the 
penalties requested by the agency administenng part D agamst , 
recipients of assistance under the State program who" fail to 
cooperatE! in establis~ paternity or in establishing, modify- " 
ing, 'or enforcing a . d sup~rt ,ord,er in ,accordance with , 

, such part and who do not quality for any good cause or other' 
exception established by the State ~der section 454(29), .the 
Secretary shall reduce the grant payable to the State under 

, section. 403(a)(1) for ·the immediately- succeeding fiscal year 
'(Without regard to this section) by not more than 5 percent. 

"(6) FAILURE TO TIMELY REPAY A FEDERAL LOAN FUND FOR 
, STATE wELFARE PROGRAMS......:.If the Secretary determmes that 

a 'State has failed to repay any amount borrowed from the 
Federal Loan Fund for State Welfare Programs established, , 
under, section 406 wi.thin the period of maturity applicable , ' 

, ,to the loan, plus any mterest owed on' the loan, the Secretary , 
shallre,duce 'the grant' ,Payable to the State under section 

, 403(a)(1) fot the immediately succeeding fisCal, year quarter 
(without regard to this ,section) by the outstanding loan amount, 
pluS the interest owed on the outstanding amount. The Sec
retary shall not forgive any outstanding 10,anamount or interest' 
owed on the'outstanding ~ount. " " ., ' 

" "(7) FAILURE OF 'ANY STATE TO MAINTAIN 'CERTAIN LEVEL 
OF: HISTORIC EFFORT.~ : 



Ui1d~rthenew House mi'nimumwage propo$al; nearly ,6 percent of those required to work could 
work less than 20. hours per week. ' 'I '" ' 

..... '," .. 

, ' 

,Families wh()seTANF Number of 
and Food Stamp Familie$ who 

.' Grant Won't Pay for ' could Potentially 
20. Hours a'Weekof ·Work Less than 20. , 

, 
Work at the Minimum ' Hours a"Week*'" 
Wage 

All families,Mississippi' 
, , 

38,411 

' , Two person families· West Virginia 13,0.0.0. 

" .. 
"" 87,877 ' Two person families·' Texas 

, ' 1,881Two person families· Arkansas 
.. , 

, 
'Two person families· " '12,655South Carolina 

" 

Two person families· Tennessee 26,329 
, ' 

Two person families· ' 28,294Louisiana 

12,864,Two person families· Alabama " ' 

.: 
, ,227,~ 1'1Total Numbe'r ofFamilies with Benefits 
, 

" 

Too 'Low to Pay'Minimum Wage for , 
", " 

20. Hours per Week 
" 

, ," 
" 

' ' " 56,827'With 25% Participation'Rate; Total 
" " .'..Number ~fFamilies 'Who Could ' ' .. ' ..

" 

Potentially Work 'Less than 20 Hours' 
I ,

. . '. ,, ' , , ''\ , 
., 

..per Week 

U.S. Caseload Subject ~o 25% '.,l,o.o.4,2?0. 
: '" Participation Rate 

' . 
, ,

I;' " , , 

'5.6%,, Total.who Coul<i PotentjallyWork Les$ , ., 
' , r'than 20. Hours Comp~red to Tot~l 

' , 

",'Required to Work' ' , , : " 
'" 1 

• Nationally,,4o.% ofwelfare families have two persons (Le., one adult a~d c)'ne child). 

This analysis assu~es that that 40.% rati~ a~pli'es to each of th~se states.,',' '. 


*'" Latest state data inhand (March ,1997) is for recipients .. ' These family tiumber~ were derivyd '" , 
from the state redpientnumbers by assuming that' each statefoUows national average ofhaving 
11.156/4.0.17 or2.77 people per family. ' 

When the work requirement rises to 30. ho:urs perweek, th~benefits in ail statesexcept Alaska, 
HA, VT,'CT, NY, NH, CA, RI, MA will fall below the rtlinimum wage for a family of two. ' For 
fam~lies of-three, benefits iri,21 states will fall below the minimu'in wage. ' " ' 

;'. , 
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KEY ELEMENTS OF HOUSE FLSA PLAN 

I. Enforcement of the Minimum Wage 

Current 
Law 

, House Proposal· 
.~ . 

Options 
(Weakest to stron2est) 

--1.. 

2. 

Wage & Hour Division' 
can take action -
Private right of action' 

No enforcement 
mechanism 

l. 
2. 
3. 
4. 
5. 

, ' 

State grievance proced~re ,,' , " ," , '. 'I-~.t-- ",\'''": -\J
HHS/TANF penalty (how would Secy. determine?) .-J~~sltOt... ~'S 
CWEP: State hearing; cap appeal to DOL , 

, Allow Wage and Hour totenforce and/or. private right of action 
Establish as employees :' 

j.\-' 

GY~~ \ooq.li : 
: 

- )N;, 
" 

,..- ." "!-

" 

" 



" . .' 

\'IL Worker Protections 

,. 

-~ -\-
",,"""'.1(

A ~ 

" .. 

"~,. 

Current Law. 'House ProDosai 
, 

: ODtions' -

Health -and Safety a. 
-b. 

c. 

OSHkstandard 
Duty clause,' 
whistleblower , .. ' 
protection 
-Enforcement by OSHA 
insoeetors 

a. 
b. 

c: 

-OSHA standard 
No 

Enforcem~n~ un~l~~ ,\ 
-s~~,v.-:>~' 

1. 

2: 

CWEP standard that 
assigninent must conside~ 
health and safety , 
Full OSHA protection 

-.. 

Discrimination' _ .a. 

b. 

c. 

-Employmeni-based 
rights enforced by 
EEOC and private right 
ofaction 
-~Title vn 
--ADA:: 
Federal funding-based -
rights attached to T ANF 

_' '·-Title VI (CA«." (l.~i..\l\.) 
--ADA _ ' 
--Section 504 @:'l"~~)-lv) -
--Age Disc Act 

Enforced by EEOC; 
private right ofaction, 
or withdrawal ofFed $ 

a. 

b, 

c. 

No, because presumably 
n()t eIllplQyees _'

" 

. 'Same as TANF, plus 
prohibits gender ~.)., 
di'scrimination' (Nofe no . 
underlying law with 
enforcement mechanism . 
attached) " 

[ 

, WouldnQ1 apply to non
profits not receivi~g f~eral 
funds, , " , ' 
State process, hearirig; 
Shall'be remedies which, 
!:llilX include: _ 
'--no more placements 
--get job/wages back ' 
--eQuitable relief 

l.CWEP standard: no 
discrimination and, 

, participants have such 
rights as are avaiiable , 

, under any applicable 
" Federal; state; or local 'law 

, 'PiCk. ~oRg eT.. ppil 
"-V<w..,J/dghtsV '-

'3,' ',:Coverageby emp't<>}meqt
based rights even though 
not employees 

4. ' Establish as employees 
5. , Establish thatfederal 

fundi~g-based rights 
apply to non-profits 

'(0." r~\~~S~ 

- V\o f~r r't l ,-(,h~ , 
- "'" ~~ 1M. ,\-,.tt.s , 



Workers' Full coverage? Nothing' 
" 

CWEP standard: 1. 
Compensation " . protection on same basis 

, . as others in state in similar. 
-

. employment " , 

, . ... 
2. Full coverage .'v , 

. -.~: , 

'. 

•.~l 

i 

,-,:" 



DL Dis~lacement. 
, " 

, ' ; . " " 

, BRU8S!· House Senate . 
Can a participallt in the program cause... House Ed & (~pplies to (applies to 

Workforce .JTPA TANF TANF) "$3b) 

the. replacement of a worker who is fired or laid 
. off? '. No ' No .No No No 

" '.' 

reduced. hours, wages, or benefits to acurrently 
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omocI'atic LQadcuship C~uncil ' : ' . . Thursd:.IY, May 2Q, 1997 
~ ~, ,~ . 

Welfare To Work: Eyes on the Prize 


,t year's landmark ferjeral welfare reform legislation may 
Ie ended the old welfare system, but it left to the: states 
critical task of creating a real employment system to 

lace it. Tilree recent events in Washington show that the 
eral government still plays-and must play-a critical 
~ in E!nsuring that states rise to the challenge. 

The Clinton Administration announced that federal 
ployment law requires states to pay the minimum wage 
)articipants in "workfare" programs. Widely interpreted 
a sop to organized labor, this ruling in fact makes sense 
'ou remember that the object of welfare reform is not 
"kfare which simply requires that recipients do public 
;tor work in exchange for public assistance-but placing 
fare recipients in private-sector, unsubsidized jobs. 

Norkfare should represent the jobs of last, not first, 
ort for welfare recipients. Allowing low-benefit states to 
et work participation requirements "on the cheap" 
)ugh workfare slots that pay far below entry-level wages 
he private sector could create a huge disincentive to any 
aningful efforts to actually help welfare recipients gain 
se jobs. 

::ongress could help such .states meet the minimum 
~e requirement by making it clear that food stamp 
lefits count when states calculate total workfare 
npensation-without the added hurdle of getting federal 
Jroval state by state. 

vleanwhile .. the Treasury Department is soon to make a 
ng on whether workfare participants qualify for the 
ned income tax credit It is critical that TreasLlry say 

Otherwise, the single most important economic 
:/nti ve to move from wOI'kfare into pri vate sector 
:; and independence from public assistance could be 

The Clinton Administration turned down a request from 
(as to privatize the welfare intake and eligibility 
armination process as part of a larger, integrated system 
1uman services programs. In contrast to the minimum 
~e decision, allegations of pandering to unions, in this 
e representing welfare caseworkers, are probably 
ified. 

:,tates should indeed have maximum flexibility to design 
ew system ttlat draws on private-sector expertise and 
: integrates var.ious·, services so that citizens do not 
Ilessly shuttle from office to office to meet their needs. 

discourage people from seeking public assistance. To 
address tllis concern in the Texas case, the President's key 
advisors (including two Cabinet members) recommended a 
reasonable compromise permitting private-sector 
management of a one-stop system, while retaining public 
sector control of eligibility determination. Unfortunately, the 
Clinton Administration rejected this compromise. 

If states are to "end welfare as we know it," then the 
federal government should not be in the business of 
protecting job security for public sector welfare 
caseworkers. For their part. the states should involve the 
private sector, but should also focus the incentives of the 
new system on how manyreqipients,get jobs in the end, not 
how many get assistance at the beginning. 

(3) The federal budget agreement just approved by 
Congress provides for an additional $3-billion for states for 
welfare-to-work programs. When Congress begins putting 
the details on paper, we have a few suggestions. 

First, this money should focus on job readiness, 
placement, and support serviceS-:-llot education activities. 
Other funds are available for the education of welfare 
recipients the emphasis of past, failed welfare reform 
efforts-while these new funds are critical to making sure 
we actually link recipients to private-sector labor markets. 

Second, these funds are limited and shOUld be available 
to states and local governments on a matched, competitive 
basis for creative work-based initiatives. There should be 
performance bonuses for successful placement and 
retention in the private sector. ,and the option of vouchers 
for recipients should be encouraged. 

Third, Congress should not create barriers for states 
already moving to create one integrated program for 
assistance to all dislocated and disadvantaged workers. 
While targeted funding for different populations makes 
sense, there is no reason to have a separate, parallel 
employment system for welfare recipients. 

Finally, welfare-to-work programs must be evaluated. Data 
collection focusing on job retention should be required-, 
especially since the rest of the welfare block grant does not 
require collection of any information about what happens to 
families who are no longer receiving assistance. 

The bottom line is· this: the federal government has a 
continuing responsibility to keep states' eyes on the prize by 
strongly encouraging states to devote their resources to 

-here is a legitimate concern that states could set up a building a bridge to private-sector jobs, and making those 
tem tnat gives private contractors financial incentives to jobS pay for recipients. 

'This Fax is broadcast to thousands of public officials, citizen activists, and supporters in theDLC network nationwide. 

c!o The DLe Update, Democratic Leadership Council, 518 C Street NE, Washington, DC 20002 
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Workfare rule no shock to state 

SQme places resist federal edict that minimum wage applies, but W-2 pay is 
I . '. . .

expected to top that ." 

By Tom Heinen 

of the Journal Sentinel staff 


May 17; 1997 

State officials said Friday that they did not think the Wisconsin Works welfare plan would be 
disrupted by a White House decision that minimum wage laws should apply to welfare recipients 
forced into public serVice jobs. 

That's largely because they expect to pay grants equivalent to more than the federal minimum wage of 
$4.75 an hour when W-2 begihs statewide in September. 

"We're watching it closely, and if we are interpreting it right, it looks like we will be OK here in 
Wisconsin," said K~vin Keane, Gov. Tommy Thompson's press secretary. 

"We're concerned," he added. "Whenever you have Washington coming in starting to hand down 
rules, you get very nervous as to where they are going to take those rules." 

However, minimum-wage advocates in Wisconsin welcomed the White House announcement. 

"To me, the best thing about this is that we're having this conversation," said David Riemer, director 
of the ~ity ofMilwaukee Department ofAdministration and a spokesman for Mayor John Norquist. 

Riemer now hopes there will be a national debate about whether welfare mothers should be treated 
like other workers. 

"Initially, we're very encouraged by this," said Marcus White, program coordinator for the Interfaith' 
Conference ofGreater Milwaukee. "Since W-2 was proposed, we have felt that all workers should be 
entitled to the same rights as any other worker, and that includes minimum wage, access to earned . 
income tax credit, and the sallie rights and responsibilities that any other worker has." 

Bruce Reed, the president's domestic policy adviser, touched'offthe reactions Friday by saying 
administration lawyers had concluded that the Fair Labor Standards Act and its minimum wage 
requirements applied to welfare wor:kers in public service jobs, because Congress did not specifically 
exclude them from the act in last year's landmark welfare bill. 

10f2 05/17/97 19:04:51 
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Governors in some states reacted sharply, saying it would vastly increase costs and leave them unable 
to enroll the number of workfare recipients that are required under the welfare law Congress passed. 

"I would say Wisconsin is in better shape than other states that might be more worried about it, 
because we are simply more generous (with welfare payments), II said David Blaska, a spokesman for 
the state's Department ofWorkforce Development. 

Under Thompson's proposed budget bill, W-2 grants would be increased so that people in community 
. service jobs would work 30 hours a week and get paid $673 per month. At roughly 120 hours per 

month, that would be the equivalent of$5.61 per hour. . 

Under existing statutes, the monthly grant at that level is $555, Blaska said. 

That would work out to roughly $4.63 an hour if one assumed a 120-hour work month . 

. Riemer, Norquist and others want workfare recipients to get minimum-wage pay, to get paychecks 
after they work instead ofgrants in advance, to be subject to income and Social Security taxes, and to 
generally have the same kind of work experience that other workers do. Their theory, in part, is that 
this will make it much easier for them to adjust to the real work world when they seek a private sector 
job. 

Keane and others contend this would increase costs or reduce the number of hours of work that could 
be funded, and would reduce the incentive for welfare recipients to move up from W-2 work 
programs to independent employment. 

A big issue is that paying the welfare money as taxable wages also would qualify the workers for an 
earned income tax credit. That would cost the state about $15 million, and the federal government 
about $45 million each year in Wisconsin alone, according to Keane and Rep. John Gard 
(R-Peshtigo), an author of the W-2 plan. 

"Without any sort ofblack and white specific requirements, it's hard to tell what all the implications 

(of the White House decision) are. But if they force us to, in effect, pay wages, then there are 

profound implications on Wisconsin and every state in America, II Gard said. 


Riemer hopes the Fair Labor Stanqards Act will require that grant money be paid to workfare 
recipients as actual wages. 

But Steve SaYner, a senior staff attorney at the Center for Law and Social Policy in Washington, D.C., 
said the act doesn't require that. The larger issues -- whether workfare lIearnings" are subject to 
income taxes and Social Security taxes -- have yet to be decided by the Treasury Department and the 
Social SecuritY Administration, he said. 

The Associated Press contributed to this story. 
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~""'~c.
DEPARTMENT OF THE TREASURY \)....( """"'- 0-... 

WASHINGTON ~~~ 

ASSISTANT SECRETARY 

MEMORANDUM FOR ELENA KAGAN 


FROM: 

DEPUTY ASSISTANT TO THE PRESIDENT 
'. FOR DOMESTIC POLICY 

DONALD C. LUBICK jfei . . 
ACTING ASSISTANT1E'CRETARY (TAx POLICy) 

SUBJECT: Taxation ofWelfare~to-Work Programs 

DATE: May 28, 1997 

At a recent meeting regarding the Administration's efforts to address theissues raised by 
welfare-to-work programs, you raised the prospect of legislation that would exempt all welfare 

. pl:\yments from federal taxation. This '11lemorandum provides a status report on the Internal 
RGVc~uc Serviceis' (IRS) progress in analyzing the taxability ofwelfare-to-work payments: It 
also discusses certain issues that need to be considered regarding the proposed legislative, 
solution. 

Status R.sa>ort 

The IRS has adopted a two,:,pronged approach to determine the federal tax: treatment of 
govenunent assistance payments in the welfare.;to-work context.· First, the IRS is presently 
analyzing whether food stamp wage supplementation payments are exempt from tax under·the 
Food Stamp Act of 1977. We understand that the IRS expects to reach a preliminary conclusion 
with respect to thi~ issue very soon.. . .. . 

Second, the IRS is analyzing the taxable nature ofall other welfare-to-work paYments 
under applicable sections of the tntemal Revenue Code and the general welfare doctrine. Under 
the general welfare doctrine, government-paid benefits to welfare recipients are excludable from 
the recipient's income if the benefits are intended to promote the general welfare and are not . 
compensation for services performed. We understand that the IRS expects to generate two 
examples that would demonstrate the application of the legal principles embodied in the general 
welfare doctrine to specific facts and circumstances. These examples would be shared with all 
interested agencies. Moreover, as always, the IRS is willing to address particular issues that 
States or local governments have in the private ruling context. 

Proposed Legislation . 

The legislative proposal to exempt welfare-to-work payments from federal tax raises 
certain tax policy and administrative concerns. The benefit of certainty provided to States by the 
proposal must be weighed against these concerns. . 
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In particular, because welfare-to-work programs may operate differently from earlier 
fonns of governmental assistance programs, a tax exemption of the fonner may have 
interactions with other tax and non-tax laws that did not arise under prior law and have yet to ,be 
fully considered. For example, in evaluating the proposal, one should carefully consider whether 
taxing welfare-to-work payments, and thus treating such payments as earned income for earned 
income tax credit (EITe) purposes, would provide an overall benefit to States and welfare-to
work recipients. Treating welfare-to-work payments as earned inco,me for EITe purposes would 
provide a federally funded wage subsidy to welfare recipients that would more than offset the 
additional employment tax burden imposed on employers. Under the EITe, eligible workers ' 
effectively receive a wage subsidy equal to 36% (ifthey have one qualifying child) or 40% (if , 
they have two or more qualifying children) of their wages. States could use this wage subsidy to \ 
reduce the benefits they pay welfare recipients and/or provide greater assistance to recipients so J 
that they can become fi.mancially independent. Ofcourse, the proposal could be modified so that 

, welfare-to-work payments would be exempt from tax but would nonetheless be treated as earned 1income for BITe purposes. Such a proposal, however, would be costly. .,.. 

- 2 - ' 
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(b) 	 WORK registrants and their families would be treated' as AFDC recipients with respeCt, to 
Medicaid eligibUity, ,i.e., they would lie categorically eligible for Medicaid (pending 
implementation of the Health Security Act). ,Persons wbo left the WORK program for' 
unsubsidized employment would, as with fonner AFDC recipients. be eligible for transitional 
Medicaid. ' 

(c) 	, Persons in WORK assignments would be subject to FICA taxes. stites would be required to , 
ensure that the corresponding employer contribution for OASDI and HI was made, ei,ther by 
the employer or by the entity administering the WORK program (or through another method). 

(d) 	 'Earnings from WORK positlons would not be SUbject' to tax, would DOt be tr~ as 'earned 
incollle or included in adjusted grosS income for purposes of calculating the Eamed'lllcome . 
Tax Credit, and, would DOt be' treated as qualified wages for purposes of the Targeted Jobs 
Tax Credit. ' ' . 	 , 

(e) 	 The employment of participants under the 'WORK program ,would DOt be subject' to" the 'J'' ,", , " " 
provisions of any Federal or State unemployment compensation law. , 

To the extent ihat a State workers'oompeilS8tion law were applicable, wor~ers'compensation:: ' 
In accordance with such law would be available with respect to WORK participants. To the:" ' 

,extent that such law were not appllcabhi,WORK pWclpants would be provided with ,medical . 
and accident protection for OlHite injury ,at' the same level and to the Same extent as that' , 

, required under the relevant State y.oorkers' cOmpensation SWUte. ' 

(g) 	 WORK program funds would DOt be available for oontributions to a retiremem plan on behalf 
of any participant. ' 

(b) 	 With respect to the distribution of mUd support, WORK participants would be trea1ed exactly 
as individuals wbo had reaChed the time limit and were working in unsubsldized jobs meeting 
the minimum work standard.', In instai1C:es In wbich' the WORK participant were reeeivmg 
AFDC benefits In addition to WORK wages, chUd suppOrt would be treated just as It would 
for any other family receiving AFDC benefits (generally; a $50 pass-chrough, with the IV-A 
agency ,reta1niDg the remainder to offset the oost of the supplemenial AFDC benefits). 

34., 	 SUPPORTIVE SERVlCESIWoRKEll,SUPPORT, 

SJ!ecjfi~t!ons 

(8) 	 , States would be required to guarantee d!Ud care for any person In a WORK assignment" as ' 
'with JOBS program participants under cilrrent law (Section 402(g)(1), SocialSecudty Act);' 

, Similarly, States wOuld be mandated to provide other work-relatedsutiportive services as', 
needed for participation In the WORK,program (as with JOBS participants, Section 402(g}{2), i 
Social Security Act). ' , ' 

(b) 	 States would be permitted to mate supportive services available 'to WORK participants wbo 
were engaged In approved education and training activities In D4ditioI'l fq • WORK assignment 

,or other WORK program activity. In other WordS, a State could, but would DOt be required 
to; provide chUd care or other supportive serVices to enable a WORK participant to, for 
example, also talce a vocational education course at a oommunlty oollegc. ' 
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(I) 	 111 localities In which the wqRK program was administered by an entity othe.r than the IV-A 
agency, the IV·A agency would Itill be responsible for AFDC benefits to famUles described 
In IO(d), States would DOt be permltted to distinguish between such families and othe.r AFDC 
recipients with respect to the determination of el igibility and calculation of benefits-5tates 
could not apply a strlete.r standard or provide a lowe.r level of ~ts to pe.rsons on the 

,waiting list. 

31. 	 HOURS,OI' WORK 

SpeejfjcatjollS 

States would bave the tlexlbUity to determine the' numbe.r of l\ours for each WORK 
asslgiiment. The number of hours for a WORK assignment could vIII}' depending on the 
nature of the pOsition. WORK assignments would have to be for at ,least an average of IS 
l\ours pee'week during a month aDd for DO more than an average of 40 hours pe.r week during 
a month. 

Each State would be required, to the extent possible" to set the hours and wage rates for 
,WORK assignments such that'the wages from a WORK assignment represented at least 7S ' 
pe.reent of the total of the wages and AFtiC benefits received by a WORK' participant. This 
would be a State plan requirement. 

32. 	 EARNlNas SUPPLEMIlNTA1l0N 

Specifications 

(a) 	 111 InStances In which the family Income of an Individual who bad reached the time limit and 
was worlclngln, eithe.r a WORK assignment or an unsubsidized job that met the minimum 
work ilAndard was DOt equal to theAFDC benefit' for a tiunily of that sl:ze, the Individual and 
hislher family would receive an AFDC benefit sufficient,to leave the tiuniIy no worse, off .than 
a family of the aame II:ze that was on AFDC and bad DO earned Income. 

(b) 	 With respect to eligibility and benefit d~n, AFDC benents for famill~ described In 
(8) above would be identical to AFDC benefits for ·pe.rsons whn bad not reached the two-year 

, time limit, except that the supplementa1 AFDC benefit would IIOtbe idjusted up due to failure 
. to work the set ,numbe.r of hours for a WORK assignment. 

(c) 	 The work expense disregard for the plirposeof calculating any supplementa1 AFDC benefit 
. would be set 'at the aame level as the standard $12Q wod: expeose disregard. States which 
opted for more generous earnings disregard policies would be permitted but not required to 
apply these policies to WORK wages. ' 

33. 	 TREATMENT 01' WORK WAOES wn:a REsPECT TO BENEFITS AND TAXES 

Specifications 

(8) 	 Except as ,othe.rwlse proylded In these sPecIfications, wa,es from WORK assignments would 
treated as earned Income with respect to Federal and, Federal.state,asslstanee programs other 
thillt"AFDC (e.g., food stamps, SSI, MedicaId, pUblic and Seetion 8 howling). 
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403. The State shall be entitled to so much of such amount 

as equals the percentage specified in, section 403(k){l)(A) 

multiplied by its expenditures necessary to carry out its 

approved application. 

"(B), A State may include, as expenditu're~ necessary to 

'carry out its approved application, 'amounts expended 'for 

stipends, wage subsidies, supportive services, training, and 

administrative costs of ~he State agency directly related to 

the pro<jram under this subsection.", 

, SEC; 207" FEDERAL TAX, TREATMENT OF woru( REMUNERATION, 

(a) Work Remuneration Ineligible For Earned Income Tax 

Credit,-- Subparagraph (8) of section 32(c)(2) (defining earned 

income 'for purposes of the Earned Income Tax ,credit) of the 

Internal Revenue Code of 1986 'is amended by striking "and" at the 

etid of cla,use (11), by striking, the period at the end of clause 

(iii) and inserting 'in lieu the~eof ", and", and by inserting' 

after clause (iii), thefoll~ing clause: 

"(iv) no amount of remuneration received for services 

ptovidedin a WORK ,position to which the taxpayer ~as 
, 

assigned'under Part Gof title IV'of the Social se~urity Act 

shall 'be taken into account,", 

(b) ,WORK Remuneration Ineligible for Targeted, Jobs Tax 

credit,-..,section Sl(b) ,(defining qualified, wages for purposes of, 

the Target,ed Jobs Tax Credit) of the Interna:!. Revel\ueCode i)f 
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1986 is amended by inserting after paragraph (3) the following 

new paragraph (4): 

"(4) Special Rules. for WORK Positions.-

"(A) Qualified Wages.--No amount of remuneration . ..." - .. , 
received for services provided in'a WORK'Positionto 

which an employee was assigned under Part G of title IV 

of the Social Security Act shall be treated as 

qualified wages.. 

"(B) Qualified First-Year Wages.--'1'he 1-year 

period described in paragraph (2) is dete~ned without 

.regard to the period .in which the employee provided 

services in a WORK position towhich.the employee was 

assigned under Part G of .title IV of the Social 

Security Act,". 

(c) WORK Remuneration Not 'Subject '1'0 FUTA.--Section 3j06(b) 

(defining wages for purposes of the federal unemployment: tax.! of 

the Internal Revenue Code of 1986 is amended by striking "or" .at 

the end paragraph (15). by striking the period at the .end of 

paragraph 16 an~' inserting in lieu thereof ",or" •. and by 

inserting" after paragraph (16) the f~llowing paragraph: 

", (17) remuneration paid for services provided in a 

WORK position to which the employee. WAS Assigned' under Part 

G ,of title IV .of the Social Security Act •. •• 
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(d) WORK Remuneration Excluded From Gross Income.-- The 

Internal Revenue Code·of 1986 is amended by redesignating section 

137 (containing certain cross references) as section 138, and by 

inserting after section 136 the following section: 

·Section 137. WORK Program Remuneration~-- Gross income 

shall not include anY,remuneration received for services provided 

in a WORK position to which the individual was as'signed under 

Part G of title IV of tbe Social Security Act.·. 

TITLE III - CHILO CARE 

'SEC. 301'1' CHILD CARE FOR JOBS AND WORK PROGRAM PARTICIPANTS AND 

AT-RISK FAMILIES. 

(a) Guarantee While in WORK or JOBS Pr6gram.-~ (1) Section 

402(g)(I')(A)(i)(I) of tbe.Actis amended by striking out ,the 

semicolon and inserting"in lieu thereof "(including employment 

under part G. or 'other required activities under such part";·, 

(2) Section 402(g)(I)(A)(i) of the Act is arnended-

(A) bystriki~g out ·(including participation in a 

program that meets the re9uirements of subsection .(a)(19) 

and part (F»)", and 

(B) by 'striking out "approves 'the, activity' and 

inserting in lieu thereof 'approves the activity as part of 

the individu~l's employability plan underpart F (regardless 

of whether resources are available to'provide other services 

or pay for other activities to' carry :out.' such :plan)" • ;, 



I: po'or oovo To: BRUCE FlEED FIX froM Po'or Covo • Amorloa Work. , , 

To: Bruce Reed 

From: Peter Cove 

Re: Welfare/minimum wage 


One argument to the Governors and others who say they 
cant make the participation rates if minimum wage must 

,: be paid: 

Beat the drum on private jobs-do not let them off the 
hook with the position that public jobs are the only 
way to meet Federal requirements. Push Eli's 
Partnership. Highlight the 3 billion the President got 
in for we~fare to work initiatives. 

Somehow craft the argument to highlight the' irony of 
Republican Governors and legislators favoring public 
job creation over private sector work (particularly in 
this booming economy)-favoring continuing benefits in 
workfare over welfare reduction through private 
employment. 



'. 
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Date: 05/16/97 Time: 17:30 
WPaying minimum wage to working, welfare recipients irks governors 

WASHINGTON (AP) Governors in both parties are accusing the 
Clinton administration of making it harder for .them to comply with 
last year's weI relawby requiring them to pay the federal 
minimum wage to aid recipients forced into public service jobs . 

. Florida Democratic Gov. Lawton Chile$ said the administration's 
dec ion would ~~essentially dest the delicate blueprint" his 
state has designed to move people welfare rolls and into jobs. 

~~We have a program that's getting people from welfare to work 
and the president may stepping in and upsetting the apple 
cart, " echoed Pete McDonough, spokesman for New Jersey Republican 
Gov. Christie Whitman. 

The White House this week, endorsed a Labor Department conclusion 
that, like other workers, welfare ,recipients are covered by the 
Fair Labor Standards Act and a're entitled to federal minimum wage 

$4.75 per hour. 
~~Work should be rewarded, " White House spokesman Mike McCurry 

said Friday. ~~We don't believe this will be unduly burdensome on 
states, but it ... will give a living wage to people who we are 
trying to encourage to move out of welfare and into work. ' , 

, Previous welfare la:ws have exempted weI r,ecipients enrolled 
in such workfare. programs from the minimum wage, but last's year 
measure did not address the issue. McCurry called the 
administration's decision this week ~~an interpretation of law, not 
a matter of policy. ' 

But a key House Republican said Congress never intended, ~he 
minimum wage to apply and indicated that', he might introduce 
legislation exempting welfare workers from the Fair Labor Standards 
Act. 

~~Ir the president doesn't turn that interpretation around, we 
are going to have to address it," Rep. Clay Shaw, R-Fla., a chief 
author of weI fare reform law, d in an interview.' 

Shaw complained in a 'letter Friday. to President Clinton that ' 
some states will bef6rced into paying significantly larger 
benefits or will lose federal money as a punishment for failing to 
enroll welfare recipients in work programs. 

~~If your administration thinks your· hands 'are ,tied by the 
current labor laws and wants Congress to fix them,. I stand ready to 
help, ,! Shaw wrote. ' 

Barry'Toive, another White House spokesman, said the 
administration would oppose any efforts in Congress to change its 
decision.' , 

Under the new welfare law, welfare recipients are required to 
work 20 hours per week after two years ,on the rolls. If they cannot 
find work in the, private sector, states may place them into 
.communi ty service jobs. 

States worry that they'll have to increase welfare payments if' 
they are to enforce the 20-hour work rule and obey the minimum 
wage. A typical state's welfare check for a three-person family is 
now less than someone would earn working 20 hours per week at 
minimum wage. . , 

McCurry said he expected food stamp paym,ents to calculated 
into a recipient's wages. The combination: of food stamps and cash 
benefits now exceeds a 20-hour week minimum wage check in 'every 
state but Mississippi, he said. 

However, the pressure on states will intensify in 2000, when 
weI recipients are requi to work 30' hours a week. And, 



two-parent families are required t;:o log 35 hours of work per week. 
feel certain that the Congress did not intend the welfare 

reform law to.be interpreted like this, I Democratic Gov. TomI 

Carper of Delaware said Friday. "Both Democrat and Republican 
governors and an independent or·two are on the same page on 
this one. ' I 

Don Winstead, Florida's welLire administrator, noted that his· 
state now provide a family of three a welfare check $303 per 
month, .or just 16 hours ,worth of ~workunder' the minimulTl wage. "We 
could be stuck tween two federal laws, " he said." ( 

"This is a W~i~e House that has said iepeatedlywe will let 
states run themselves,' '"Republic Gov. George W. Bush of Texas 
complained Friday. "And yet here is another example of the Clinton 
administr.ation not tting Texas run Texas, int~rfering with our 
ability to move people from welfare to work. ' , 

Bush not.ed that this is the second time .in a month" the Clinton 
administrati6n sided against his state in a welfare dispute. To the 
applause of labor unions; the Department of Health and Human 
Services said two" weeks ago that Texas could not let private 
companies run the state's Medicaid and food stamp programs. 
APNP-05 16-97 1744EDT· 



· Talking Points on FLSA 
5116/97 

• 	 The Labor Department has concluded that the FairLabor Standards Act (FLSA) applies 
to welfare recipients in workfare or other subsidized employment programs in the same 
way as that law applies to all other employees. 

• 	 This means that many, if not most, welfare recipients in these programs will receive at 
least the minimum wage for their work activities. 

• 	 Welfare recipients in these programs will not have to be paid the minimum wage if they 
fall within the FLSA's exception for "trainees." Some states will probably try to 
structure their workfare programs so that recipients fall within the "trainee" exception. 

• 	 In most cases in which the minimum wage is required, both cash assistance and food 
stamps will count toward the minimum wage. The Department of Agriculture will take 
necessary administrative action to ensure that food stamps can be counted to the greatest 
degree possible. 

• 	 This will riot affect the work requirements of the welfare law. States will still be able to 
meet those requirements, not only by putting recipients in workfare, but by placing 
people in private sector jobs (where the minimum wage already applies). With'both cash 
assistance and food stamps counting toward the minimum wage, very few states will have 
to increase their assistance payments. In fact every state but one (Mississippi) can 
comply with the welfare law's current work requirements (now 20 hours per week for a 
welfare recipient) and pay minimum wage without increasing their current benefit level. 

• 	 The Labor Department will provide guidance within the next weekor two on the specifics 
of this policy and will engage in extensive consultation with states on how to apply this 
policy with the least disruption. 

• 	 The Treasury Department is still exploring how the tax laws apply to welfare recipients in 
workfare programs. We hope to be able to give states an answer to that question very 
shortly. 



Q&A 

Question: 	 Won't this end welfare reform as we know itby making work more expensive? 

Answer: . Not at all. With both T ANF and food stamps counting toward the minimum 
wage, every state except Mississippi will be able to give welfare recipients 
workfare slots for 20 hours each week (the welfare law's current work 
requirement) without raising their benefit levels. And of course states should be 
trying to place welfare recipients in private sector jobs where the minimum wage 
already applies. 

Question: 	 Are rilOst welfare recipients who are working going to be considered 
"employees"? 

Answer: Most welfare recipients participating in the work activities described in the new 
welfare law probably will count as "employees," entitled to the minimum wage, 
under the FLSA. But some individuals, engaged in such activities as job search, 

. vocational education, and secondary school, may count as "trainees" instead. The 
Labor Department will advise states on how the FLSA applies to particular 
programs and individuals engaged in them. 

Question: 	 What's the difference between a trainee and a worker under FLSA? 

Answer: 	 An individual is in training if: 
• Training is similar to that given in a vocational school; 
• Training is for the benefit of the trainee; 
• Trainees do not displace regular workers; 
•. The employer derives no immediate advantage from the trainees' activites; 
• . Trainees are not entitled to a job after trainin~ is completed; or 
• . The employer and trainee understand that the trainee is not paid. 

Question: 	 Can Food Stamps count as wages? 

Answer: 	 We believe that through waivers or other mechanisms such as the Simplified Food 
Program option now in law, states will be able to count food stamps toward the 
minimum wage for all those required to work under the new welfare law. 



Question: Does this mean welfare recipients in workfare and other supsidized employment 
programs can unionize? 

Answer: No -- that is a different question entirely. Whether and when workers can' 
unionize is a function of the National Labor Relations Act. The National Labor 
Relations Board, an independent entity that administers that Act, has not ruled on 
the unionization question. 

'
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DRAFT - FOR INTERNAL USE ONLY 
Questions and 'Answers onFLSA .' 

Q. Is this a big deal? 

A. 	 No. We are simply applying the Fair Labor Standards Act (FLSA) as it applies to all I 

workers. The FLSA has a very broad definition of employment that applies to welfare: 
recipients who are required to work just as it does to any other worker. I 

Q. Are there still activities that states can count as work, bu( won't be subject to the miIli.J:i1urn 
wage and other FLSA rules? 

, 
A. 	Yes. Some welfare recipients will participate in work activities that would be considered 

training activities under FLSA - such as vocational education, job search assistance, and 
OED classes - and therefore the minimum wage and other FLSA requirements would ,not 
apply. But in· most cases, where welfare recipients are engaged in work for either a p'rivate 
company or a public agency, they will be entitled to the minimum wage just like any other 
worker. 

Q. 	Are you doing this at the urging of the unions? 

A. 	 No. The Clinton Ad,ministration carefully considered this issue as part of our overall effort 
to successfully implement the welfare law. Whether someone is an employee entitle~ to th~ 
minimum wage and all of the FLSA protections has nothing to do with politics or un;ions. 
Qur priority is to move people from welfare to work and ensure that all workers are! 
protected under tile law. 

I 

Q. 	Are you doing this in response to concerns about displacement raised by the New York 
Times and others? I 

A. No. 	 First, the welfare law signed by the President prohibits worker displacement. W"elfare 
reform programs cannot place welfare recipients in job openings created by compaqy 
firings or layoffs. Second, we believe that the growing economy creates enough jop 
opportunitks to meet tije President's goal of putting one million welfare recipients to work 
by the year 2000. We have already created 12 million new jobs over the last four years. To 
ensure that adequate jobs are available, the President has proposed in his budget a ~3' 
billion Welfare-to-Work Jobs Challenge finds which states and cities could use to sreate 
new jobs for welfare recipients. . 

,j 

. ,:: 
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c. 
. IMPACT ON STATES 


OF rAYING MINIMUM WAGE FOR WORKFARE) 

Example: Family of Three 


Minimuni Wage Costs I 

The monthly cost ofa $5.15 minimum wage for 20 hours a week is $443 and for 30 hours 
a week is $664. The welfare law's work rates for single parent families are currently 20 hours a 
week; they rise to 30 hours in the year 2000.2 

IfStates Use TANF Funds as "Wages" I 
. I 

In 36 states, current TANF benefits are not enough to pay for 20 hours a week at the 
minimum wage. In 48 states (all but Alaska and Hawaii), current TANF benefits are too 16w to 
pay for 30 hours per week of work at the minimum wage. I, 

I 
I 

IfStates Use TANF and Food Stamps Funds as "Wages" I 
In one state, Mississippi, the combined T ANF and food stamp grants are not enough to 

pay for 20 hours a week of work at the minimum wage. In 20 states, the combined benefits are 
not enough to pay for 30 hours a week of work. These states are: 

Nevada Oklahoma North Carolina Louisiana 

Arizona. Florida Kentucky Texas 

Ohio Missouri West Virginia Tennessee 

Delaware Indiana Arkansas Alabama 

. Idaho Georgia South Carolina Mississippi 

i 
J This table points out the potential shortfall for workfare programs, in which public funds would bb the 

only source of wages for the recipient. In a wage subsidy program, the shortfall would be filled by a contrib:ution 
from the employer. Thus, the application of the minimum wage will\ikely encourage states to have work subsidy, 
rather than workfare, programs. 

2 The new law requiresfor single parent families a minimum of20 hours of work a week in 1997 a~d 
1998, 25 hours in 1999 and 30 hours in 2000. The minimum for two parent families is 30 hours a week for all 
years. These calculations assume an average of 4.3 weeks per month. . I 



, 
I 

Talking Points on FLSA I 
I 

5115/97 

I 
This Administration is committed to moving people from welfare to work. This Administfation 
is also committed to making sure that workers get paid at least the minimum wage for their 
efforts. I 

• 	 That means all workers who do real work -- whether or not they come off the welfare . , 
rolls. 

, 
I 

• 	 But there are complicated legal questions here, involving who counts as a "worker'r and 
. 	 . I 
who as a "trainee" under the minimum wage law. 	 ' 

Our agency lawyers believe that the welfare law says that that people who leave welfare for work 
should be treated like other workers: ' 

• 	 If they are workers, not trainees, they should receive the minimum wage, overtime,: and 
unemployment insurance. 

o 	 Their employers must adhere to the Occupational and Safety Act and anti-discrimi~ation 
I

laws. 

Not all welfare to work activities will be considered "work" under the Fair Labor Standards Act. 
But those that are work should be treated like work. That's not just our view -- his the law. 

Q&A 

Question: 	 Won't this end welfare reform as we know it by making work more expensive? 

Answer: 	 Not at all. States that want to have workfare programs can do so -- combining 
T ANF and food stamps will pay the minimum wage for 20 hours a week in 
virtually every state [except Mississippi]. Besides, welfare reform is abou~ 
placing people in real, private sector jobs -- workfare should be only a temporary . 	 , 
last resort. A better alternative would be for states to use the welfare funds:to 
subsidize private sector jobs. 

Question: 	 Are most welfare recipients who are working going to be considered 
"employees"? 

i 

Answer: 	 Welfare recipients would probably be considered employees in most ofthe:work 
activities described in the new welfare law. Exceptions are most likely to'include 
individuals engaged injob search, vocational education, and secondary school. 
The Labor Department will advise states based on their particular programs. 

I 

I 
I 



., \ 

Question: 	 What's the difference between a trainee and a worker under FLSA? 

Answer: 	 An individual is in training if: 
• Training is similar to that given in a vocational school; 
• Training is for the benefit of the' trainee; 
• Trainees do not displace regular workers; 
• The employer derives no immediate advantage from the trainees' activites; 
• Trainees are not entitled to a job after training is completed; or 
• The employer and trainee understand that the trainee is not paid. , 

Question: , Can Food Stamps count as wages? 

Answer: 	 We believe that through waivers or other mechanisms such as the Simplified Food 
Program option now in law, states would be able to count food stamps as wages 
for all those required to work under the new welfare law. 



Talking Points on FLSA 
5116/97; 2:20 p.m. 

• 	 The Labor Department has concluded that the Fair Labor Standards Act (FLSA) applies 
to welfare recipients in workfare or other subsidized employment programs in the 'same 
way as that law applies to all other employees. i 

. 	 t 

• 	 This means that many, ifnot most, welfare recipients in these programs will receive at ' 
least the minimum wage for their work activities. I 

i 
• Welfare recipients in these programs will not have to be paid the minimum wage if they 

fall within the FLSA's exception for "trainees." Some states will probably try to : 
structure their workfare programs so that recipients fall within the "trainee" exception. 

, I 
I 

I 

• 	 In most cases in which the minimum wage is required, both cash assistance and food 
stamps will count toward the minimum wage. The Department ofAgriculture will take 
necessary administrative action to ensure that food stamps can be counted to the greatest 
degree possib!e. i 

• 	 This will not affect the workrequirements of the welfare law: States will still be ~ble to 
meet those requirements, by placing people in private sector jobs (where the minimum 

I 

wage already applies) and in workfare programs. With both cash assistance and food 
. 	 I 

stamps c'ounting toward the minimum wage, very few states will have to increase: their 
assistance payments. In fact, every state but one (Mississippi) can comply with the 
welfare law's current work requirements (now 20 hours per week for a welfare repipient) 
and pay minimum wage without increasing their current benefit level. I 

I 

• 	 'Far from undermining the welfare law, paying welfare recipients the minimum wage 
required by the law promotes the goals of welfare reform by giving people the ab~lity to, 
support their families and break the cycle ofdependency. I . 

• 	 The Labor Department will provide guidance within the next week or two on the 'specifics 
of this policy and w~ll engage in extensive consultation with states on how to apply this 
policy with the least disruption. i . 

• 	 The Treasury Department is still exploring how the tax laws apply to welfare recipients in 
workfare programs. We hope to be able to give states an answer to that question'very 
~y. , 	 II 



Q&A 


Question: 	 Won't this end welfare refonn as we know it by making work more expensive? 

Answer: 	 Not at all. ,With both T ANF and food stamps counting toward the minimum 
wage, every state except Mississippi will be able to .give welfare recipients 
workfare slots for 20 hours each week (the welfare law's current work ' 
requirement) without raising their benefit levels. And ofcourse states should be , 
trying to place welfare recipients in private sector jobs where the minim~ wage 
already applies. : 

Question: 	 Are most welfare recipients who are working going to be considered 
"employees"? 

Answer: 	 Most welfare recipients participating in the work activities described in the! new 
welfare law probably will count as "employees," entitled,to the minimum ~age, 
under the FLSA. But some individuals, engaged in such activities as job search, 
vocational education, and secondary school, may count as "trainees" instead. The 
Labor Department will advise states on how the FLSA applies to'particulml 
programs and individuals engaged in them. ! 

Question: 	 What's the difference between a trainee and a worker under FLSA? , 
: 
I 

Answer: 	 An individual is in training if: 
• 	 Training is similar to that given in a vocational school; 
• 	 Training is for the benefit of the trainee; 
• 	 Trainees do not displace regular workers; 
• 	 The employer derives no immediate advantage from the trainees' 

activities; 
• 	 Trainees are not entitled to a job after training is completed; or 
• 	 The'employer and trainee understand that the trainee is not paid. 

Question: 	 Can Food Stamps count as wages? 

Answer: 	 We believe that through waivers or other mechanisms such as the Simplified Food 
Program option now in law, states will be able to count food stamps toward the 
minimum wage for all those required to work under the new welfare law. j 

. , , 



.J;. 

Question: 	 Does this mean welfare recipients in workfare and other subsidized empl<?yment 
programs can unionize? 

Answer: 	 No -- that is a different question entirely. Whether and when workers carl 
unionize is a function of the National Labor Relations Act. The National 'Labor 
Relations Board, an independent entity that administers that Act, has not ruled on 
the unionization question. ' 

Question: 	 Would the AdmInistration support or oppose' leg'islation to exempt welfar~ , 
recipients from the minimum wage laws? 

Answer: 	 We would oppose legislation that flatly exempts welfare recipients from ~e 
minimum wage law. The Administration believes that people who work should 
be paid at leastthe minimum wage. ' : 

I 

Question: 	 Would you oppose any legislation addressing this issue? 

Answer: 	 Not necessarily, but any legislation would have to be consistent with our support 
for the minimum wage. In determining' how the minimum wage law applies to ' 
workfare, the Administration has had to address a host of technical issues.that 
Congress did not deal with in passing the welfare law. If Congress wants'to ' 
address these issues, the Administration will consider the proposals caretUlly. But 
any legislation must reflect the Administration's position that people who: work 
should be paid at least the minimum wage. 
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Cynthia A. Rice 03/11/97 07:08:04 PM 

Record Type: Record, 


To: See the distribution list at the bottom of this message 


cc: 

Subject: Re: FLSA in 94 and 96 Administration WR Bills 


Jeff Farkas found basically that our '94 bill kept worker protections for workfare protections while 

our '96 bill did not (see below). This will make our roll-out even more tricky. I 


---------------------- Forwarded by Cynthia A, Rice/OPD/EOP on 03111/97 07:01 PM -------------------------- 

~ Jeffrey A. Farkas 
03/11/97 09: 34: 15 AM .............................. 


Record Type: Record 

To: See the distribution list at the bottom of this message 
i, 

cc: Keith J. Fontenot/OMB/EOP, Stacy L. Dean/OMB/EOP 
Subject: FLSA in 94 and 96 Administration WR Bills 

1 
I 

Here is some information on the FLSA-related provisions of the Administration's 1994 and 11996 
welfare bills (in the sections related to cash assistance work programs). Please let me knovJ if you 
have any questions. 

The WORK program in the 1994 bill incorporated a comprehensive set of workfare protections, 
including minimum wage (FLSA), workers compensation, working conditions, and FICA taxation. 
The bill did not provide unemployment compensation coverage (at the Federal or State level), and 
did not allow the EITC for earnings from WORK positions. I 

The 1996 bill is much less specific than the 1994 bill. It would extend FLSA coverage for work 
supplementation programs (the language is nearly identical to the work supp provisions in the JOBS 
statute, where FLSA applied), but not for workfare positions. Under workfare, participants in 
community service jobs were required to work a designated number of hours (reaching 30 per week 
in the outyears) and to be paid at a rate which is "100 percent of the maximum amount of I 

assistance that may be provided under the State plan ... to a family of the same size and I 

composition with no income." In many instances this level would be sub-minimum wage. I~ 
addition, the bill provided that "wages paid under a workfare program shall not be considered to be 
earned income for puposes of any provision of law." This would seem to preclude applicaticln of 
FLSA. 

Message Sent To: 

I 
,I 

1 
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Kenneth S. Apfel/OMB/EOP 
Barry White/OMB/EOP 
Cynthia M. Smith/OMB/EOP 
Jill M. Pizzuto/OMB/EOP 
Cynthia A. Rice/OPD/EOP 
Larry R. Matlack/OMB/EOP 
Janet Himler/OMB/EOP 

Bruce N. Reed/OPD/EOP 
Elena Kagan/OPD/EOP 
Diana Fortuna/OPD/EOP 
Lyn A. Hogan/OPD/EOP 
Kenneth S. Apfel/OMB/EOP 
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EXECUTIVE COUNCIL 
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To:, Elena Kagan, Deputy Assistant to the President-Domestic Policy Council. 

From: Gerry Shea 

, Re: ' FLSA Coverage 

i 
For your information attached is a materials kit for our grass roots mobilization i'n support 

'ofFLSA coverage for workfare workers. ,I 
I 
! 

I 
I 

lv~~( CY~~A/~aM~
GS/wb 



MEMORANDUM 


TO: 	 Key Coordinators of FLSA Grassroots Effort 

AFL-CIO State Directors 


FR: 	 Ken Grossinger, AFL-CIO Legislative Department 

Deborah'Dion, AFL-CIO Public Affairs Department 


I 
RE: 	 New AFL-CIO FLSA Ad and Grassroots Activities 

I 
On Wednesday, June 18 the AFL-CIO will release a new TV and Radio ad that will run 
for one week in 10 House districts and in five States aimed at making a clear caSe for 
people who work in workfare programs. This will be the AFL-CIO' s second rou:nd of 
issue ads in this Congress. . " I '...:, 

In upcoming weeks we will be organizing around pressing tax issues and .~: 

NAFTAlfast track. I 


A broad array of national organizations support the position that welfare recipients 

who work in workfare programs should receive the minimum wage. This positiqn is also 

supported by large margins of the American public who were polled last weekerid. 


In this packet you have the following documents: 

• 	 Scripts and back-up documentation for TV ads. 

• 	 List of districts where the ads are airing. 

", • . Suggestions for holding press events around the release of the ads. 

• 	 Talking points on the issue. 

• Sample advisory and release for press conferences. 

• 	 Voting'records. 

• General background materials to supplement our position. 

You will receive another package on Tuesday, June 17 under separate cover wi~h VHS 

copies of the TV ad and tapes of the radio spot. Radio scripts and backup docuritentation 

for the radio spots will be faxed on Monday, June 16. If you have any questions, or need 

help with press outreach, please call Deborah Dion at 202-637-5036 or David S~ltz at 

202-637-5318. ! ' 




HOUSE: 

DISTRICT

AR-04 

AZ-06 

CA-Ol 

WA-03 

NV-Ol 

IA-02 

MO-09 

. WI-Ol 

FL-22 

SENATE: 

RI 

ME 

PA 

PAID MEDIA ON FLSA COVERAGE 

START DATE -- 6/18/97 


I 
CONGRESSMAN SPOT MEDIA MARKET 

. TVJay Dickey (R) Little Rock/Shreveport 

J.D. Hayworth (R) . TV Phoenix 

Frank Riggs (R) TVlRadio Eureka 

Linda Smith (R) TV Portland, OR 

John Ensign (R) TV Las Vegas 

Jim Nussle (R) TV Cedar Rapids 

Kenny Hulshof (R) TVlRadio Columbia, Jefferson City 
St. Louis I 

Mark Neumann (R) TV Milwaukee 

E. Clay Shaw (R) Radio Miami 

John Chafee (R) Radio 


Susan Collins (R) Radio' 


Rick Santorum (R) TVlRadio 


, 

J 
[. 



AFL-CIO AR;,,04 
:30 TV Spot on Workfare 
Jay Dickey 

DATE: June 13. 1996 

TITLE: "Fairness" AFL-AR-04 , . 

VIDEO 

Male worker in records room filing, 
facing screen left 

Rack focus to female 'worker picking 
files off desk 

Super headline: "GOP in House Moves 
to Bar Minimum Wage for Workfare." 

Cut to full screen with female worker . 

Tight shot of female looking 
exasperated 

Cut to scene of male worker; tight shot 
of him looking exasperated 

White type on black screen 
1-800-765-4440 

Two workers looking plaintively at 
camera 

cg: Paid for by the WorkingMen and 
Women of the AFL-CIO 

AUDIO 
, 
I 

This worker is paid the minimum ~age. 

But under a proposal pending in Congress, 
this worker could be paid less than the 
minimum wage for the very same job -
simply because she's working her way off 

I 
welfare through a state workfare program. 

Atbelow minimum wage, she canft 
provide for her children. 

I 

I 

And if an employer can hire somebne 
else for less, what do you think will 
happen to his job? 

Call Congressman Dickey. Tell hlm 
I 

to fight for fairness -

One minimum wage for evetybody . 
. 	 I 

I 
I 



i 

" 


AFL-CIO AZ-06 
:30 TV Spot 00 Workfare 
J.D. Hayworth 

VIDEO 

Male worker in records room filing, 
facing screen left 

Rack focus to female worker picking 
files off desk· 

Super headline: "GOP in House Moves 
to Bar Minimum Wage for Workfare." 

Cut to full screen with female worker 

Tight shot of female looking 
exasperated 

Cut to scene ofmale worker; tight shot 
ofhim looking exasperated 

white type on black screen 
1-800-765-4440 

Two workers looking plaintively at 
camera 

cg: Paid for by the Working Men and 
Women of the AFL-CIO 

DATE:_.....J'-"'u.,...,ne"'--=-=13'->.., 19"-'9:...:.6~____........ 


TITLE:__ .......F"'-'L=<..-......
'-,,'F..=a=im...,;e=s,-,<-s'-,'A AZ=--0=6"-'__ 

AUDIO 
, 

This worker is paid the minimum wage. 

I 

But under a proposal pending in Co~gress, 
this worker could be paid less than the 
minimum wage for the very same job -
simply because she's working her w'ay off 
welfare through a state workfare program. 

At below minimum wage, she can't: 
provide for her children. 

And if an employer can hire someoIfe 
else for less, what do you think wilt 
happen to .bi.sjob? 

Call Congressman Hayworth. Tell him 
to fight for fairness --

j 
I 

j 

On~ minimum wage for evetybodyJ 



, . 

AFL-CIO CA-Ol 

:30 TV Spot 00 Workfare 

FraokRiggs 


DATE: June 13. 1996 

TITLE: "Fairness" AFL-CA-01 

VIDEO 

Male worker in records room filing, 
facing screen left 

Rack foclis to femrue worker picking 
files off desk 

Super headline: "GOP in House Moves 
to Bar Minimum Wage for Workfare." 

Cut to full screen with female worker 

Tight shot of female looking 
exasperated 

Cut to scene ofmale worker; tight shot 
of him looking exasperated 

White type on black screen 
1-800-765-4440 

Two workers looking plaintively at 
camera 

cg: Paid for by the Working Men and 
Women of the AFL-CIO 

AUDIO 

This worker is paid the minimum wage. 

B';1t under a proposal pending in Congress, 
this worker could be paid less than the 
minimum wage for the very samejoo -
simply because she's working her way off 
welfare through a state workfare program. 

At below minimum wage, she can't 
provide for her children. 

And if an employer can hire someone 
else for less, what do you thii:ik will 
happen to his job? 

Call Congressman Riggs. Tell him 
to fight for fairness -

One minimum wage for everybody. 

f ... _,....,,-.., 

~":""!'W"f ... pJl 



AFL-CIO W A-03 
:30 TV Spot on Workfare 
Linda Smith 

DATE: June 13, 1996 

TITLE: "Fairness" AFL-W A-03 

VIDEO 

Male worker in records room filing, 
facing screen left 

Rack focus to female worker picking 
files off desk 

Super headline: "GOP in House Moves 
to Bar Minimum Wage for Workfare." 

Cut to full screen with female worker 

Tight shot of female looking 
exasperated 

Cut to scene of male worker; tight shot 
ofhim looking exasperated 

White type on black screen 
1-800-765-4440 

Two workers looking plaintively at 
camera 

cg: Paid for by the Working Men and 
Women of the AFL-CIO 

AUDIO 

This worker is paid the minimum wage. 

But under a proposal pending in Congress, 
this worker could be paid less than the 
minimum wage for the very same job -
simply because she's working her way off 
welfare through a state workfare program, 

. At below minimum wage, she can't 
provide for her children, 

.. And if an employer can hire someone 
else for less, what do you think will 
happen to hisjob? 

Call Congresswoman Smith, Tell her 

. to fight for fairness -

One minimum wage for everybody. 



AFL-CIO NV-Ol 
:30 TV Spot on Workfare 
John Ensign 

DATE: June 13. 1996 

TITLE: "Fairness" AFL-NV-OI 

VIDEO 

Male worker in records room filing, 
facing screen left 

Rack focus to female worker picking 
files off desk 

Super headline: "GOP in House Moves 
to Bar Minimum Wage for Workfare." 

Cut to full screen with female worker 

Tight shot of female looking 
exasperated 

Cut to scene of male worker; tight shot 
of him looking exasperated 

White type on black screen 
1-800-765-4440 

Two workers looking plaintively at 
camera 

cg: Paid for by the Working Men and 
Women of the AFL-CIO 

AUDIO 

This worker is paid the minimum wage. 

But under a proposal pending in Congress, 
. this worker could be paid less than the 

minimum wage for the very same job -
simply because she's working her way off 
welfare through a state workfare program. 

At below minimum wage, she can't 
provide for her children. 

And if an employer can hire someone 

else for less, what do you think will 

happen to his job? 


Call Congressman Ensign. Tell him 
to fight for fairness -

. One minimum wage for everybody. 

.. 




AFL-CIO IA-02 
:30 TV Spot on Workfare 
Jim Nussle 

DATE: June 13. 1996 

TITLE: "Fairness" AFL-IA-02 

VIDEO 

Male worker in records room filing, . 
facing screen left 

Rack focus to female worker picking 
files off desk 

Super headline: "GOP in House Moves 
to Bar Minimum Wage for Workfare." 

Cut to full screen ,with female worker 

Tight shot of female looking 
exasperated 

Cut to scene of male worker; tight shot 
of him looking exasperated 

White type on black screen 
1-800-765-4440 

Two workers looking plaintively at 
camera 

cg: Paid for by the Working Men and 
Women ofthe AFL-CIO 

AUDIO 

This worker is paid the minimum wage. 

But under a proposal pending in Congress, 
this worker could be paid less than the 
minimum wage for the very same jop -
simply because she's working her way off 
welfare through a state workfare program. 

At below minimum wage, she can't 
provide for her children. 

And if an employer can hire someone 
else for less, what do you think will 
happen to his job? 

Call Congressman Nussle. Tell him 
to fight for fairness -

One minimum wage for everybody. 



·' 


AFL-CIO MO-09 
:30 TV Spot 00 Workfare 
Kenny Hulshof 

DATE: June 13. 1996 

TITLE: "Fairness" AFL-MO-09 

VIDEO 


Male worker in records room filing, 

facing screen left 


Rack focus to female worker picking. 

files off desk 


Super headline: "GOP in House Moves 

to Bar Minimum Wage for Workfare." 


Cut to full screen with female worker 


Tight shot of female looking 

exasperated 


Cut to scene ofmale worker; tight shot 

of him looking exasperated 


White type on black screen 

1-800-765-4440 


Two workers looking plaintively at 

camera 


cg: Paid for by the Working Men and 

Women of the AFL-CIO 


AUDIO 

This worker is paid the minimum wage. 

But under a proposal pending in Congress, 
this worker could be paid less than the 
minimum wage for the very same job -
simply because she's working her way off . 
welfare through a state workfare program. 

At below minimum wage, she can't 
provide for her children. 

. And if an employer can hire someone 
else for less, what do you think. will 
happen to his job? 

Call Congressman Hulshof. Tell him 
to fight for fairness -

One minimum wage for everybody. 



AFL-CIO WI -01 
:30 TV Spot on Workfare 
Mark Neumann 

DATE: June 13. 1996 

TITLE: "Fairness" AFL-WI-OI 

VIDEO 

Male worker in records room filing, 
facing screen left 

Rack focus to female worker picking 
files offdesk 

Super headline: "GOP in House Moves 
to Bar Minimum Wage for Workfare." 

Cut to full screen with female worker 

Tight shot of female looking 
exasperated 

Cut to scene of male worker; tight shot 
ofhim looking exasperated 

White type on black screen 
1-800-765-4440 

Two workers looking plaintively at 
camera 

cg: Paid for by the Working Men and 
Women of the AFL-CIO 

AUDIO 

This worker is paid the minimum wage. 

But under a proposal pending in Congress, 
this worker could be paid less than the 
minimum wage for the very same job -
simply because she's working her way off 
welfare through a state workfare program. 

At below minimum wage, she can't 
provide for her children. 

And if an employer can hire someone 
else for less, what do you think will 
happen to his job? 

Call Congressman Neumann. Tell him 
to fight for fairness -

One minimum wage for everybody. 



AFL-CIO PA 
:30 TV Spot on Workfare 
Rick Santorum 

DATE: June 13. 1996 

TITLE: "Fairness" AFL-PA 

VIDEO 

Male worker in records room filing, 
facing screen left 

Rack focus to feI)1ale worker picking 
files off desk 

Super headline: "GOP in House Moves 
to Bar Minimum Wage for Workfare." 

Cut to full screen with female worker 

Tight shot of female looking 
exasperated . 

Cut to scene of male worker; tight shot 
of him looking exasperated 

White type on black screen 
J -800-765~4440 

Two workers looking plaintively at 
c~era 

cg: Paid for by the Working Men and 
Women of the AFL-CIO 

AUDIO 

This worker is paid the minimum wage. 

But under a proposal pending in Congress, 
this worker could be paid less than the 
minimum wage for the very same job -
simply because she's working her way off 
welfare through a state workfare program. 

At below minimum wage, she can't 
provide for her children. 

And if an employer can hire someone 
else for less, what do you think will 
happen to ~job? 

Call Senator Santorum. Tell him 
to fight for fairness -

One minimum wage for everybody. 



DOCUME~TATION FOR "FAIRNESS" , 
Dickey 
AFL-CIO: '30 TV SPOT ON 
MINIMUM WAGE/WO'RKFARE 

Ad$cfipt: 

. This worker is paid the minimum wage. 

But, under,~ proposal pending in Congress', 
. this worker could be paid less than the ' 

" ' ' minimum wage for the very same job ~- . 
'simply because she's working her way off 
, welfare through a state workfare program. 

At below minimum wage; 

she can't provide for her children. 


And if an employer can hire ., 

someone else for l~ss, 

what do you think will. happen to his job?

~.
. . 

Call Congressman Dickey" 

Tell him to fight for f~mess--

One minimum,wage for everybody. " 

Paid/or by the Working Men 'and Women 0/ 
tl1e AFL-CIO' 

Facts:' 

Quote 

On June 10, the House Ways and Means 
, Committee voted that minimum wage laws 
should not apply to welfare recipients who' 
participate' in stat~,workfare programs. On 
June 11, theHo,use Committee on,Education 
and the Work Force approved the same 
proposal.. 

When the minimum wage increases from 

$4.75 to $5.15 an hour on Sept. 1, a full

time minimum-wage worker will earn 


'$10,753 a year, well below $12,158, the 
government's poverty level for a family of 

I . . • 

three (U.S. Departmen(of Commerce). The '. , 

average welfare recipient is a single mother ' ' 

of two children (The Survey. of Income and " 

Program Participation, BUreau of the 

Census). 


59 percent of voters surveyed agree with the 

, statement th!lt many current minimum-wage 

. employees would lose their jobs if workfare 

participants could be forced to work for less 

(Peter D. Hart Research Associates 'national 


. voter survey, June 6-9, 1997). 

Quote: 

Quote 



• 


, 
Talking Points 

,Workplace Legal Protections for, Workfare Participants 

Backgr.ound: The 'U.S. Labor Department ruled in May that people who try to gt!t off 
welfare by participating in state "workfare" programs are covered by minimum-wage and 
other basic workplace legal protections. " ", , ," , , '". ' ' , 

. , '. . ,. 	 . 

Some Republican members of Congress are'seeking to overturn this decision~ They 
have included a provision in the Budget Reconciliation bill, 'now moving through 

, Congress, that excludes workfare participants from coverage' under the Fair La~or 
Standards Act (FLSA) coverage and denies them protections against discrimination on 
the job. The House, Ways and,Means Committee approyed this measure on June 10. The 
House Committee on Education and the W.ork Force passed it on June' I I ; 

• 	 This is a backdoor attack on the minimu~ wage. , 
The rriifiiinum wage was created to prevent exploitation and make sure that anyon,e 
who works full time can rise,out ofpoverty. Creating exemptions for workfare 
participants would blow ahole in the fedleral minimum wage standard. It would 
unfairly deny 1 millionworkfare'partidpants the protections afforded to every , 
other American worker. 

• 	 Excluding workfare participants would create incentives for empioyees to lay 
: \ off current minimum-wage, earners.". " ' " 

Last year's welfarerefonn legislaiion,was never nieant to artificially subsidize 
, employers so they could r~place existing :workers with "cheaper" workers who 
,earn-substandard wages. But that's exactly what will happen ifwelfare recipi~rits 
are excluded from minimum-wage' coverage. Millions of current minimum-wage 

'workers could lose their jobs, ifw<:>rkfare pe;uticipants cQuld be forced to wor~ for 
le~s. 

• 	 Fair pay for workJart;is the k~y to m'aking welfare reform work. 

If the poi~t ofwelfare' refonn is to'reduce dependency on the welfare system, 


,participants must have two things':,the c'hanceto'eain enough'to tak~careoftheir ' 
families and the promise that if they work hard and play by the rules, they can , 
improve their situations. Anything less c,reates disincentives for ~~lfare recipients 

, to move into jobs. 



, I 

~'I 

• 	 States can affordto.pay workfare participants the minimum wage. 
Todayevery state but Ml~sissippi can 3:fford to pay the minimum wage for, 
workfare without new state fundingoranychangesingrant levels. The range of 
options available assures,thateverystate can meet thehiws' requirements., ' 

The minimum wage applies only ,to people working· in workfare programs, ~ot 
those in job training and vocational education programs~ When i~ conies to meeting 
the requirements ,of welfare reform, states have be~n given a great deal of , 
flexibility. Workfare is one of at least ~ dozen options available. to them. ' 

• 	 Thisproposal puts working wo~en ~t risk. . 
The average workfare partiCipant is a single mother of tWo 'children. This proposal 
would deny ,them the minimum wage and FtSA pr~te<;tions against ' " 
discriminatio~ on,the job. 'Most minimum~wage workers are also' women, who 
would be thr~atei1ed with job loss because of the incentives for employers to fire 
and replace them with workfare workers. 

' .. ,', 

• 	 TbeAmerican,p~ople s~pp~rt millimum-wage cov~rage for workfare 
particip~nts. ,; , 
Americans believe that everyone who works is entitled to a reasonable wage. 
'That's why there was overwhelming public support for Congress increasing the 
minimum wage, last year. That's why today the public today believes -- strongly-
that workfare participants should be covered,by the minimum wage; Fully 69 
percent agree that workfare participants should be covered, 'according to a national 

, voter survey that Peter D. Hart ResearcQ Associates conductedlune6-9. Even 62" 
percent o{Repuhlic,an vot,ers favored minimum-wage coverage. ", . . , 

• 	 America's unions and our allies will continue to fight for and defe~d working 
families against this and other attacks. , 

"Part of the new American labor movement we're building is creating a new voice 
for America's working families: in Washington and at the state and local level, in 
the workplace and ip. our communities. Our new activism'has created a strong 
backlash by those who don't want working families to have a say in the' direction' 
of this country, but we will not be silenced. , 

~ .,. ' , 



SUGGESTIONS FOR PUTTING TOGETHER PRESS/GRASSROOTS EVENTS 

" On. Wednesday; June 18 "the federation will launch its second round of legislative ads in .. 
this Congress and we believe it is crucial to get out our message both nationally and at the 

. local level to stop theIlew attack on the minimum wage. With, the paid media, press wor,k 
and gnissrootspush, we want to make a powerful case around doing what's right and fair 
for people, w~owork hard and play by the rules -- and for protecting the minimum wages 
.agai~~;t exemptions and exceptions that chomp away at it. . 

We suggest that you participate in any or all of the following activities and include 
our communitY allies as a broad array"of national organizations' (list enclosed) -- from .. 
civil rights to women's to labor to legal groups -- support this position. 

. • 	 Hold. a press coDferenceinfront ofyciur congressman/woman's d'istrict office with 
coalition partners and minimum wage or workfare workers. (Sample advisory 
attached). 

• 	' I:Iold a press briepng,on Wednesday morling at.your office for the major media· 
outlets in your area to preview the ad and give the press abackground briefing on' 
the issue as well as why we are running the ads. Include coalition partners .. 

• 	 Do one-on-one interviews with print reporters either in person or by phone and get 
, them the.background materials.on the,ad .. ' 

• 	 Call your local nywspaper and set up an editorial board meeting with· coalition 

. partners and with workfare recipients for this wee~ if possible. " '\ 


. .•. Get a letter-to:-the-editor campaign going in yOltr district with coalition partners to 
."'demonstr~te to the public that our position has strong' support from community . 
leaders. and civic.groups. 

, ~ '. 

• 	 Put a phone bank together to generate calls to members' offices. 
, - -. . . 

• 	 Leaflet worksites during the week and members' . eVents over the wee~end. 

Even though the ads are pretty straight forw~d,'well-documented and not attack ads, we 
still anticipate some hostile negative reporting -- "labor's at it again -- attacking 
Republicans" -- so that's why. it is c~eial to conduct an all out effort'tomake our case: on 
the'merits to the general public and to the media. If local press need any clarification or.' 
further background information on the ads please feel free to send calls to Debor~ D!o~ 
at 202-6~7-5036 or D~vid Saltz at2()2-637-5318. Also we will be ready to m~ve quickly 
to respond to the antic~pated Republican oppositioll with editorials and letters-to-:the:. .' 
editor. If you hear of ads being pulled off the air -- please notifyus·as soon as possible. 

http:materials.on


(SAMPLE MEDIA ADVIS()RY) 

. For in,formation, call: 
(Nam~,phene number) 

, MEDIA ADVISORYFOR WEDNESDAY, JUNE 18, 1997 

LOCAL COMMUNITY GROUPS DENOUNCE "BACK-DOOR" ATTACK 
ON MINIMUM WAGE AND LOW-WAGE WORKERS 

The coalition wiil u~veila television ad calling on (m'e';'ber ofCongress) to guarantee 
"workfare" participants the samerights every other worker has 

(City)" •• Local cemmunity, wemen's, civiI"rightsartd,laber greups will held a press briefing at 
(locatien) en Wednesday, June 18, te call en Cengress te reject a measure e~cluding."werkfare" 

. j participants frem ceverage tinder the Fair Laber Standards Act and ether basic werker .' 
pretectiens. The greup will unveil a new televisien cemmercial asking voters te call (member .Of 
Cengress) and de,mand"ene minimum wage'fereverybody." , , 

As states meve te implement werkfare programs required by 'welfare "referm': le'gislatien, an 
estimated .One ntillien recipients may seen be entering the werk ferce. The prepesal pending in ' 
Cengress weuld severely undermine the federal minimum wage--a basic pretectien . 
everwh~lmingly 'supperted by the majerity .Of American veters--bycr~atinga categery.ef werkers 
with "secend-cl~s" status and 'incentives fer empleyers to. replace existing werkers. ' 

Natienwide;a broad-baSed cealitien has fe~ed 'in eppesitien te the measure. ''This is nething, { 
mere than a back-deer attack en the minimum wage that threatens the living standards .Of all lew
wage werkers," says (name, title, erg'anizatien.) , 

Th~ 30-secend televisien spetscheduled te begin airing in (city) ,Wednesday waspreduced \>y the 
AFL-CIO and is .One .Of 15 that will run in key c~>ngressienal districts and states areund the 
ceuntry. 

WHAT: Press briefing en the minimum wage and pretectiens,fer werkfare participants 

WHEN: ' Wednesday, June 18 
, ". 


(time) 


WHERE: (lecatien) 

### 

;:

http:categery.ef


(SAMPLE PRESS'REL,EASE) 

For inf?rmation, can: (Name, phone number) 

FOR IMMEDIATE.RELEASE: . ., 

J~ne 18, 1997 

PROPOSAL TO EXCLUDE "WORKFARE" PARTICIPANTS: 
A "BACK-DOOR" ATTACK ON THE MINIMUM WAGE,' .. 

,New television ad aimed at Congress demands "one minimum wageJoreverybody" 
"' , ! • .." • , ' 

, (City), June 18 •• Area community, women's"civil rights and labor leaders are asking local 
residents to join them in sending (member of Congress) a message to "fight for fairness," by 
calling on Congress.to reject a'measure that would exclude "workfare" participants from.the 
federal minimum wage and other'basic worker.protections~ The group today unveiled a new 
television commerci3J asking voters to call (member of Congress) and demand "one minimum 
wage for everybody.;' " , 

Community leaders charged that the proposal pending in Congress is a "back-q.por attack" 
on the federal minimum wage~-an employment protection that carries the overWhelming support ' 
of Americans--and would create a category of workers with "second-class" status and incentives' 
for employers .to replace ,existing workers.'. , " " ' 

, "If Congress pass~s such a law, they will severely damage the federat minimum wage 

standard, and the repercu~sions will be felt by all low-income workers," says (name, title, 

organization.) "It \Yill further erode workers' living standards, particularly among thos'e in the 

lowest-paying jobs." . 


An estimated one million welfare recipients may soon be entering the Workforce as states 
move to implement the workfare provisions of welfare "reform" iegislation passed last year. Last " 
month, the LaborDepartment ruled that people required to work in state wO,rkf,are programs are 

, , 

cqvered by the Fair Labor Standards Act and other basic employment pr~tections. But two Ho~se 
Committees--Ways and Means and Education and the Work Force--recentIy voted to deny 

, workfare participants their right to the minimum wage and other protections. 
Natioriwide,a broad:-bc:ssed'coalition has formed in opposition tothe measure. "Welfare 

reform cannot' work unless 'everyone who works is rewarded with a reasonable wage," says - 0" 

(name, title, organization), "How can wejustify disparate pay formulaS that create a perverse 
incentive to firepeopl~ who are entitled to the minimum wage?" ", , 

!he 30-second television spot scheduled to begin airing in (city) today shows side-by-side 
workers doing the same job. One earns below the minimuqi wage and "can't provide for her 
children.'" Of the other, the ad asks: "If an.employer can hire someone else for h!ss, what do you ' 
thirik will happen.to, his job?" ' , 

The ad was produced by the AFL-CIO and is one of 15 that will run in key congressional, .. 
, districts around the country. The issue ads are part of the AfL-CIO's continuing outreach ' 

program to educate America's working families about crucial issues facing our nation and to, 
raise questions about Congress' priorities on issues cehtral to working families', lives ,and 'future. 

##.#' 
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They're~hompii1g at the MINIMUM WAGE again 

AMERICA HAS A WAGE FLOOR. It's the federal minimum wage, and it's one of our oldest 
. and most fundamental protections for working families. It's there because Americans believe 

that all people who work are entitled to a reasonable wage. It's there to prevent employers from 
dri ving wages down by pitting one group of workers against another, It's there to' give millions 
of working poor a chance to support their families and contribute to their cominunities. 

I ' I • ' ,', 

But some members of Congress are trying 'to weaken this basic protection -- again. They're 
proposing to chomp away 8,t our wage floor by creating different classes of v,.:orkers -~ some who' 
are entitled to the 'minimum' \;Vage and ,some who aren't. They want to exempt 'people n!quired to 
work in state '\~orkfare~' programs from the niinimum wage and other basic employment rights 
-- civil rights, organizing rights, health and safety protections and curbs against sexual 
harassment.' , . " ' , 

If,they succee~, they will create a JJervers~ incentive to fire workers who earn low wages and 
replace them with other who are paid even less.' , 

They'll destroy any possibiiity that welfare reform can reduce dependency on welfare by leading 
people .into real jobs with real wages. ' 

They'll undermine the minimum wage we raised just last year -,- an increase Americans 
overwhelmingly supported -- so'that working poor families could rise from poverty through the 
digruty of work.' " '. , , . 

Can America afford to pay workfare participants the minimum wage? We can't afford not to. 
America can't' stand more erosion of workers' living standards --especially for those in the 
lowest-wage jobs who are already hurting the most. 

Stop the new attack on the minimum wage. 

Cal~ your r~'presentatives in Congress and teJl them American'vo"ters support the minimum' 
wage -- for all workers. ' 



.Peter D. Hart Research Assaciates. Inc. 
'I
.'{f 

M E MORA N O·U M 


TO: AFL-CIO 

FROM: Guy Molyne'ux arid Geoffrey Garin 

DATE: June 10, 1997 

SUBJECT: . Minimum Wage Coverage for Workfare RecipientS 

Peter D. Hart Research Associates has just completed a national voter survey that 
includes two· questions. measuring support for exten.ding minimum wage and other 
workplace legal protections to welfare recipients in workfare programs. The survey was 
conducted by telephone June 6 through 9 among a representative sample of 800 
registered voters who participated in the 1996 elections. The margin of error on these 
results is +/-4%.. 

Strong voter support for. minimum ,wage coverage. The survey results 

reveal that American voters strongly believe that minimum wage laws and other 

.. basic legal workplace protections should apply to those in. state workfare 

programs. The survey question reads as follows: 

As you may know, Congress passed a' law last year requiring able bodied welfare 
recipients to work in state workfare programs. ·00 you believe that the people who are 
required to work in these 'workfare programs should be covered by basic . legal 
protections, including the minimum wage law, or do you believe that the states should .not 
have to pay the minimum wage to 'welfare reCipients in workfare programs? 

Fully 69% agree that workfare participantsshou.ld be covered, while just 25% 

. believe that states should not have to pay particippnts the minimum wage ... 

We would note that workfare· participants are clearly identified. in this 

question wording (twice) as still being "welfare recipients," making the strong 

1 


http:participantsshou.ld


.
Peter D. Hart Research AsSDciates~ InC.
. . ,. " , 

" 

favorable response that much, more impressive (and meaningful). The breadth 

of support for minimum wage coverage is also striking. including two-thirds of 

those with inqomes pver$50.000 (67%); professionals (6?%). and white voters 

(67%). Even college-educated men (71 %) and Republican voters (62%) favor 

, minimum wage coverage by large margins. 

Wage impact argument for coverage is strong. Voters' initial support 
" , 

for coverage doubtless arises from a fundamental sense of fairness. Since other 

workers receive this protection, they reason, why shouldn't workfare participants 

in similar jobs? However, organized laborhas another. less imme.diately obvious 

reason for believing that coverage is needed - namely, the corrosive effect that . ' ' 

sub-minimum-wage workfare programs could ,have. on the jobs and wages of 

low-wage workers outside of workfare programs .. The survey tested the appeal 

of this argument for cover~ge against a powerful opposition case that focuses on 

the cost of coverage to taxpayers, and finds ,the wage impact argu~ent prevails, 

by a decisive two to one margin. , 

Supporters of paying the minimum wage to people 'in workfare programs say that many' 
employees who currently work at the minimum wage would lose their jobs if workfare 

, partiCipants could be forced to wqrk for less, and also say that exempting one group of 
workers from minimum wage 'protections opens the door to undermining the minimum 
'wage for others. (59% agree.) 

Opponents of paying the minimum wage to people in workfare programs say that the 
, . taxpayers would have to sLipport higher welfare budgets if states are forced to pay the 

minimum wage, and also say that welfare recipients who want better pay should get off 
welfare and ~nd a job on their own. (~1% agree,) 

2' 




GROUPS SUPPORTING FAIR LABOR STANDARDS ACT' 
COVERAGE ,FOR WORKFARE PARTICIPANTS 

A.. Philip Randolph Institute 

ACORN 

Americans for Democratic Action 
. . ' . 
American Friends Service,.Committ~e 


American Jewish Congress 

Black Women'sAgenda, Inc. 


. Bread for.the World ..J 

Business and Professional WomenlUSA . 
Catholic Charities USA' " 

Center fot Community Change 
Center for Law and Social Policy 
Center. for Women's Policy Studies 
Center on Budget and Policy Pnorities ... 
Chicago Commons Employment and Training Center 
Chicago Jobs.Council 
Child Care Action Campaign . 
'Church Women United· 
Clearlnghouseon Women~s Issues 
Coalition· on Human Needs 
Commission for Women's Equity 
Day Care Action Council of Illinois 
Disability RightS Education and Defense Fund, Inc. 
Feminist Majority 
Hadassah' 
Illinois Hunger Coalition 
INET for Women. 
Korean Immigrant Workers Advocates 
Labo~ Project for Working Families 
Leadership Conference on Civil Rights 
League of Women VoterS of Illinois 
Lutheran Services in America 
Mexican American Legal DefenSe and Ed~cation Fund, Inc. 
Mid America Institute on Poverty . 
Migrant Legal Action Program 
NAACP Legal Defense, and Education Fund, Inc. 
NAACP, WaShington ~tireau 
National Association ofSocial Workers 
9 to 5, National Association oiWorkiIlgWomen . 
National Center for the Early Childhood ·Workforce ,. 
National Committee on Pay Equity . 
National Council ofJewish Women 
National Council ofNegro Women, Inc.. 



{ . 
r 


'National ~mployment Law P~oje~t , 

National Hispana Leadership Institut~ , '.' 

National Law Center for Homelessness , 


, National Organization for Women, 
National Women's Conference 
National Women's Law Center 
NETWORK: A,National Catholic.Social Justice Lobby' 

"",Ne~ Girl Times . " '. " . 
NOW Legai Defense and Education 'Fund ' 

Poverty Law Project" . 

Public Education and .Policy Project 


. The Welfare Law Center' .' 
Urrlted Church ofChrist, Office for Church in Society'" 
,Wider Opportunities for Women 
Women Employed InStitute . , 

. Women Work!' The National Network for ,Women's Employment 
Women's Legal Defense Fund 

t .,' 

, .. - . 

: .# 

" 
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What They're Sayio'g,'... 
, ' 

"Asemployers,.Ll,lth~ran S'ervices in Arri~rica organizatio~s face the same issues 
that every non-profit and corporate employer iriAmeri~a does'by having to work within a 
budget and provide servic,es to its clientele. But, we also believe that workfare recipients 
preform important.workthatsh04Id:be valued fairly and~O\~ered by the Fair Labor 
Standards Act. We in Lutheran Service~ America challenge other employers to join us to 

. be involved and'~ecome responsible in the opportunities we give workers.~', ' 
. -- Rev~Faye R. Codding, ' 

Lutheran Services in America, 
employer at nursing homes and child care centers 

,- .' ., , , 

"The National Association 'of Service and Conse,rvation Corps' 120 member corps 
across the country'historic'ally .have employed welfare recipients to perform work for the 
benefit of their communities. Traditionally, Youth Corps hav~ paid a~ least tlie minimum 
wage to everyone who has worked 'for them, regardless of their sta~s as recipients of 
public benefits. We applaud the Clinton Adminisn:ation for 'reaffirming this policy for all 
employers." 

-- Kathleen Selz, President, . , 
National Association ~f Service 'and Conservation' Corps 

"If our commitment to help thosestrilggling to escap~ poverty is real, then we" 
must be yigilan,t 'in en~uring thatthe protections so critical to the success of other workers ' 

,are also available to welfare; re(;ipients. The Leadership:Conference believesthat wem,ust , 
. stand firm in our commitment to uphold basic employment protections for all individuals, 

, ,particularly those most vulnerable. "Ensuring that low-income individi;lals are protected 
, ' against sUb-'minhimm wages, inhumane working conditio~s, exploitation, and. ' 

discrimination.is only one piece. of a larger, more fundamental struggie to help ,low
income familie,s chart an escape path from poverty to financial independence." 

-- Wade Henderson', Executive Director 
, " ". 

Leadership Conference on Civil Rights 

'''Research indicates that the TANF [Temporary Assistance for Needy Families or 
'·W.orkfare'] p~6gram ITlust ~nclud~ worker protections ifwe expect women to move from 
welfare to self.:sufficiency. Simply providing jobs for welf~e mothers'will not enable' 
them and their familie,s to get ou(ofpoverty." , 

:-- Institute for Women's Policy ,~esearch 

http:discrimination.is


What They',re Sayjng ...... " ' 

"I applaud the President in his decision' to applyiab'or s't~d~ds, most notably the 
minimum wage, to'welfare recipients required to return to the job market. Welfare:! 
recipients put to work are entitled to the same benefits as any other worker. To pay them, 
less than ';1 niinimu'm ~age is unconscionable." , 

, -- Sharon Sayles Beiton' 
Mayor cifMiimeapolis 

"1 have'introduced legislation whichwoiIld re'quite' that welfare 'recipients in work, 
assignments in California haye, the same ,rights as other workers onjob sites, including, 
first and foremost the right'to rec'eive at least the minimum wage. I strongly believe this is 
the bestpolicy for California and for the nation. The Clinton Administration is to,be 

, congratulated for concluding that the Fair.Labor Standards Act protects welfare 
"recipients." ' . , , 

-- Antonio Villaraigosa 
Majority Leader 
California State Assembly 

"WhiJe Workfare may be helpful in introducing some welfare reCipients to the 
demands of the workplace, without job rights'participants, could all too easily be 
exploited. Treating Workfare, participants ,differently from other employees would send, 
the wrong me?sage. It tells them and their potential employers th~y should not be viewed 
,~smempers of the wO,rkforce. In,contrast,lreati!1g Workfare partiCipants as employees" 
with the rights and protections due employees, will help integrate them into the workforce 
and motivat~ them to de~elop and advance 'on th~ job." ' 

, --:- Illinois State Representativ~s, 
'Carol R~nen,'Coristance Howard .. ' 
Larry McKeon, Louis Lang,. 
Michael Smith, Kevin McCarthy, ' ' 
Rosemary Mulligan, Michael Giglio, , 

'Angelo "Skip" Saviano, Janice S~hakow~ky, 
Larry WO,olard, Steve Davis, . 
Arthur Turner, Mike Bost, ... . 
Lou Jones, Shirley Jones, 

, Miguei Santiago:and Chades Morrew 

" .. 



Polli:Q.gData: 
.. Minimum \yage Coverage For WorkfareRecipien~s . 

Peter D. Hart Research. Associates cond~9ted a nati'onal voter survey, June,6-9, 

. that included questions on' exteriding minimum wage and' other'workplacelegal 


protections to welfare recipients in workfare.prognims. Key findingsinClude: 

" 	 ',' 

• Strong voter,support for minimum wage coverage. The surVey results 
. reveal that voters strongly' believe that minimum wage laws and other basic 
legal p~otections should _apply to those' in statt= workfare programs. 

.' Fully. 69 percent agree that workfare p~rticipants shouid be covered, . 
,while just 25 percent believe ''that states 'should not have to pay 
, participants the minimum ,:"age: 

• 	 The breadth of support for minimum wage coverage is also striking, 
induding two~thirdsofthose with incomes over $50,000 (670/6), 
'professionals (67%)~ and white voters (q7%). Even co~lege educated' 
. men (71 %) and Rej::mblican voters (62%) favor minimum wage 
, coverage by. large margins.' .. 

• 	 Voters are concerned ab~u,t \,Vage impacts. By a decisive two-to-one 
margin (5'9%-31 %), voters 'agre'ethat workfare participants should be 
covered by minimum wage and o~her basic workplace protections to prevent 

,'the corro~ive effect that sub-minimum workfare protections,could have on 

the jobs and wages of low,-wageworkers outside ofvyorkfare programs. , 


. These margins ,Occur ct.espilea powerfui opposition case that focuses on the 

cost ofcoverage to taxpayers. . 

59 'percent agree with·the statement that many current mi,nimum-wage 
employees ,would lose their'job's if workfare participants could be 
forced to work for less; and,that exempting 9ne group of-workers , 
from minhnum-wageprotections:opens the door to' u~dermining the 
minimum wage for others, " 

31 percent agree with the ~tatement thattaxpayets would have to 
support higher welfare budgets if states' are forced to pay the 
minimum wage; and .that welfare recipients who want better 
pay shouldget.offwelfate and' find a}jb ontheirown. . 
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'G.O.P. in House Moves to' Bar'~ 


Minimum Wage fot Workfare 

By ROBERT PEAR 

WASHINGTON, June 11 - Repub
licans in Congress moved today. ,to' 

, make sure that tens of thOusands of 

welfare recipients would n!)tbe cov~ 


ered by the minimum wage. 

The Republican~ said they intend- ' 

ed to overturn a recent ruling by 
President Clinton that giJarantees 

. the minimum wage for welfare re
cipients participating in "workfare;' 
programs run by public agencies or. 
nonprofit organizations. 
, A proposal to exempt such welfare, 

recipients from' the minimum wage 
is included in budget legislation mov
ing through Congress this week. WeF 
fare recipients working at low-wage 
jobs in private industry would still be 
covered., ' 
,By a party-I me vote of 25 to 19, the· 

, House Committee' on Education and 
,the Work Force decided today that 
the in~imum wag~ should not apply 
to welfare recipients in state work
fare programs. The House Ways and 
Means Committee reached a similar 
conclusion on Tuesday night, by a 
vote of 22 to 16. . 

· . The issue generated passionate de
bate. Representative William L. Clay 
of Missouri, the ranking Democrat 
on the Education Committee, said 
the Republicans' desire to pay sub
minimum wages to workfare partici
pants "reminds me of slavery's cru-' 
el exploitation of human labor." 

Representative Matthew G. Marti- , 
· nez~ Democrat of California. said, 
"The minimum wage is a moral 
question, ·jUSt as much as slavery 
was a moral question." ' 
. Liberals like Representative Rich

ard A. Gephardt of Missouri, the 
ininority leader, denounced the Re
publican plan, So'did moderate Oem

· ocrats like. Representative Tim 
Roemer. of Indiana, who voted for the 
welfare bill last year. . 

"The Republican proposal rips the 
heart out of the minimum ,wage," 
Mr. Roemer s'aid. 

Republicans countered with the 
. argument that workfare was not true 
employment. Representative' Qavid 
M. Mcintosh of Indiana 'said work-, 
fare provided welfare recipients 
with "an opportunity to learn the 
habits arid skills needed for work in 
the private sector," ' 

Representative James M. Talent, 
Republican of Missouri, said work
fare participants often gOt a package 

. of cash benefits, food stamps, Medic
aid, child care and housing subsidies 
worth far more than they could earn 
by working 20 or 30 hours a week at 
the minimum wage, The minimum 
wage, now $4.75 an hour, is scheauled ' 
to rise to $5.15 on Sept. l. 

. People in' workfare, programs 
iwork, for example, as street clean
ers,. file clerks, library aides anif 

_\~ ,~._:_._._~,~._,~_~_'_w~~n_ 

Republican of New Jersey,' said 
'workfare was "a very cost-€ffective 
form of training." To require the 
minimum wage, Ms. Roukema said, 
would "put' an untenable burden on 
governors" as they ~ry to move peo
ple from welfare, to work. 

Governors of bOth parties have 

objected to the Clinton Administra

tion's decision, saying it sharply in

creases the cost of work programs 

for welfare recipients. . 


Mr. Talent said a minimum wage 

requirement would make workfare 

prohibitively expensive for many 

states... The welfare law imposes 

stringent work requirements on wel

fare recipients. 


"If·we increase the cost of commu

nity service jobs, it will undermine 

tnework reqUirements," he sal~. 

"Welfare recipients will never, get 


,from dependency to s.elf-sufficien
",' Icy." ' • 


The Education Committee today. 


I . . A ' mora questlon, , 

or a 'cost-effective 
'. form oftraining'? 

also drafted legislation to help small. 

businesses· band together and buy 

health insurance for their employees 

at reduced rates. . 


Under this proposal. national trade 

associations could offer health insur

ance to their members, .including 

small-business owners, farmers and 

restaurateurs. Such' group health 

plans could be exempt~d from state 

insurance regulation. 

, .Representative HarrisW. Fawe!l, 

Republican of Illinois, said: "Over 80 

percent of all uninsured children are 

in families, with working parents.· 

Nearly two-thirds' of these parents 

work for small businesses, 'which, 

under our bill, will gain more access 

to affordable health coverage." ' 


The White' House expressed 

"strong oppOSition" to the proposal. 

Franklin D. Raines, director of the 

Office of Management and Budget, 

said the bill would leave consumers 

without meaningful protection if. 

their health plans ran short of money 

to pay claims or improperly denied 

claims. 


Mary Nell Lehnhard, a senior vice 

president of the Blue Cross and Blue 

Shield Association, said the new in-. 

surance-buying groups proposed by 

Mr. Fawell would destabilize the in

surance market by siphoning off mil

lions of healthy workers whose pre~' 

miums could otherwise subsidize 

_ ___ ~ •• _;.'. __ ~_I~ ... :.t +, 



C'an States Afford to Pay the MinimuniWage 
·to·Welfare~to:"Work P~rticipants'? ' 

Some 'have argued that applying basic labor la~,prot~ctions towelfare:.to
work recipients is t~o expensive. This argument is both false and misleading. 

,First, the range of opti.ons available to the, states and the currentblock grant levels, 
. combine to assure that 'every state can meet the laws' requirements; In fact~ every 
state but Mississippi could afford to pay 'the miniIllum wage to aU'participants 

evenifnone of-the educatiori and training options,which because they are not 

work do not require the payment of wages, were used. Second, it is just plain. 

wrong to argue that wedm, successfully encourag~ a transition from dependency 

to.self..:suffiCiency if we do not afford program participants protections affordedto 

every other Ameri~an worker;. ' ' 


STATES HAVE PROGRAM FLEXIBILITY . , 	 , 

AND BUDGET SURPLUSES ' 

• 	 States have 13 options for meeting work r~quireme.nts,inany of which are 
activities'that would most likely 'NOT be cove~ed by the FLSA cover~ge, 
such as job readiness training, or time in 'vocational-education, and fulfilling , 

, high school. Minimum wage st~dards will have po effe'ct on the cost of 
these options arid these programs will be more suited to the particularpeeds . 

. of mapy ·welfare recipients. ' ' 

• 	 , Although federal requirements for hours-of-work increase over time; the 

range o'f options for nieetiJ?gthese work requirements also expand:' 


• 	 States have significant flexibility abouthow to Il).eet work requirements. 
. They can limit the numbers of people in workfare 'without cutting off aid 
(e.g.; by age of kids, opt-out of 2 month community service option, waiver 
from food stamp workrequireID:~rit to relieve ptess~e 'offinding so many 
"slots"). 

.' 	 S6me 'states are alre~dy very f~r along'in IIleeting the initial work 

requirements (NY ~lready relies heavily on vocational education; Illinois 

and Pennsylvania may alrea<;iymeet their first year work requirements ' 

, .. 	 " , 

witho,ut having to pla.ce more recipients). 

http:towelfare:.to
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WELFARE TO WORK CAN ONLY WORK 
, WHEN woRk IS HONORED 

• 	 The most important goal of welfare-to-work policy --plaCing former ' 
welfare recipients in unsubsidized, private sector jobs -- will be encoUraged 
by increasing the standards requiredu~der other options; Employee' , 
protections area positive incentive 'forstates to pursue comprehensive 
reform." 	 "'" " ',', ' 

• 	 'The who~e pqint of welfare reform is reduced w'elfare' dependency. ,The key,' 
to reduced dependency is livi~g-wage work and skill development. 

• 	 Any Congressional action to reverse the Administration's pOSition WOUld", 
rUn counter to every legislative effort to reform 'welfare by expanding ,work. 
Since the original Social Security Act, federal policy has ackno~ledged that 

" pressure to' enforce work must also inClude pressure to raise living,standards ' 
, through fair payment. Many federal programs (WP A, CWTP, CETA) 
required pr~;va'iling wage p~yments, not just minimum wage. 

• 	 If states cannot meet the competing demands ofcreatingjobs, defending 
living st~dards, and 'protecting state budgets, the Department ofHeal,th aIJ.d 
Human Services has ~he power to grant additional flexibility under 
"reasonable 'cause" exe'mptions. ' ' 

, BACKGROUND STATISTICS ON THE . 
, IMPACT OF MINI~'W~GE REQUIREMENTS 

• 	 The new welfare law requires states to, have 25 percent of their caseloads in ' 
work-related activities for 20 hoUrs a week this year, Any estimates of the 
impact of minimum wage coverage must acknowledge that (1 ) not all work 
aCtivities will be covered by the minimum wage, (2) not all welfare " 
recipients have to be in work"and (3) nQt all recipients will be for~ed to 

, work full time. 'These realities make detailed estimates difficult. ' 



" 	 .'-' 

• 	 The Centeron Law and, Social P~lic)'has estimate4 that only onestate 

(Mississippi) 'would be unable to conform with the welfare law's curr~nt 


work requirements without increasing benefit levels if food 'stamps are 

included in the calculation of earnings; This is already allowable under the 

'Food Stamps Workfare pro~a~, 'a progra~ which also. inciudes minimum 


, 	 . 

wage requirements. ' 	
" 

• 	' Minimum wage 'requirements could easily be met byerriployers involved in 
workfaieprograms. The~rriedian state grant of$383 meanS that in more, 
than half of the states employers would only have to pay 7D;'cents an 'hour or' 
less to,meet. FLSA requirements. ' ' '. " 

• 	 State grants under th/! Temporary Assistance for Needy Families program 

(TANf') are set at 19941evds, but cas~loads have fallen. States 'receive , 

funding f<.)t 5 . .0 million families, ,but currentcaseloads are only 4 . .1 million~ 


, 'The difference between funding and caseloads will l1}.ake it easier for states 
, ,tocomplY· ' ' 

• 	 ' The Urban Institute r~port~ that even in 1994, before the welfare law passed, ' 
23 percent ,ofall adults receiving welfare were engaged in work activities or 
trainingthat may be allowable under TANF work requirements.' , 

, 	 , 

"WHATnnS~ANSFOREMPLOYEES , 

'. 	 Without FLSA cqverager workers~sitting right next to each ot11.er doing 
exactly the same taskswilI"see that one is getting at least the minimum 
'wag~ and the other is not. Acknowledging the employee sta~s 6fworkfare, 
partiCipants is key to promoting workplace acceptance. 

• 	 lithe intent of welfare refol-m is to get welfare recipients into the real world 
ofwork, the~'theyshould experience the reafworld of work; ifwe want ' ' 
them, to be able to support ,their own famil~es, off,ofwelf~e, they shOUld be 
working at jobs that pay at least the minimum wage. . 

" , 

• 	 Without FLSA coverage, empl~yers \\,oill have incentives to fill positions 
, with rnuch cheaper welfare recipients rather than. "regular",work~rs; 
degrading the entire lower end ofthe labor market in the process. In 
Mississippi, Jor example, aworkfare worker working the required 2.0 hours 
a week would eat:'lt the equivalept of only $1.5.0 an hour for their grant. ' ' 



" 

WHAT THIS NlEANS FOR E~LOYERS 

• 	 Without FLSA coverage, employers could hire welfare recipients for free, 
eveQ if their welfare 'grant divided by t,he hours worked were .less than the' 

'" ' 	 ,". ( _. '. , 

, minimum wage. With. FLSA coverage, employers wQuld,have'to at least ' , 
'chip in the extra on top of the ,grant subsidy to come up to the minimum· 
wage (see'estimate above). ' " " 

• <, 	 ,,' 

• 	 ' Employers will stiiI enjoy heavily subsidized workers through workfare and 
tax breaks. 

• 'When the pub'lic supporteq, welfare reform, we don't' believe they intended ' 
welfare reform to provide, free labor for busiries~e,s.' " 

, " 

• 	 Insome states, prIvate businesses,can get tax: breaks 'on top ofthe 
subsidized labor S9 that they have heavy incentives to displace current " 
workers or create short-term p()sitionssolely to take advantage oflow-cost. 
labor. 

.AFL~CIO Public Policy Departm~nt 

, . 
" 

, j :\ ...\flsa2.txt 
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·~t t\ltlsbmgton llost 
AN INDEPENDENT' NEWSPAP;,R 

.Tffiges afWelfare Reform 

'T' HE PRESIDENT was right to order, that 

welfare recipients put to' work under the 
, ' tenns of last year's welfare bill be paid the 
hiliUrnwn wage. The objecting governors and'other 
ciiticsare likewise right when 'they' say that his 
decision "Will throw the bilI 'even further out of 
whack than ,it already, was. What the pr~ident 
b3sitaDy :proved ill' doing the right thing on the 
wage was how, great a mistake he made in caving in 

"to'eled.ion;year pressures, some of them 'of his own 
making. and signing the bilI to begin with. ' 
" The 'problem with the welfare part of this legisIa
i:ion~'as distinct ,from the gratuitous cuts that it 
:iiso irhpOSedin, other programs for· the poor,",",:",is
the rtiism(ilch that exists between, its commands 
a"ild ¢~ .'resources it proVides to carry' them out., 
The basic command is that welfare recipients work, 
trot that'SJ1ot something that.'can be achieved by 
tne srowof a finger or thewavirig of a wand ·or it. 
would have happened long ago. A lot of welfare 
r~ipien~' aren't, capable of holding down jobs 

, Without an enonnous amount of support..Nor, in 
many'Cases, are there jobs"enough in the private 
Sector~ to accommOdate th~m even if they could, 
bold tRem down., " ,. '., 
'J' The cost to the states of putting to work as many 
recipients as the bill requires was already going to 
~ greater over,time than the fixed funding in the· 
bill. The minimum wage decision will only add to 

, the cost; hence the squawk frorll the governors. 
'But it's no~' the decision thai wasv.rrong; Welfare, 
recipients .put to w,ork are no less entitJed to the, 
~ot~tions of the wage ilnd hourlaws than other 

workers. To pay them ,less would, alSo 'be to 

, undercut the wages .of other workers with whom " 

they will now corppete for low-paying jobs., That 


..was a major part of the argument' organized labor 

used in pushing for the order. Wages in that part of 

the 'economy, are already too low to suppo'rt a 


. family, arid income ~equality in the country gener
, ally is too great· ' . ' - .. .; 
, ,The law requires that increasing percentages of 
welfare recipients'work each year. Stat~ that fail 
to meet the targets risk loSs of some of their, 
federal funds. The nwnber of' hours' a recipient 
must work to qualify also increases. Twenty hours.. 
a week will be enough atfiIst, but eventually that ' 
will rise to 30. For now, the way the president's 
order is written,most states will 'be able to put 
recipients to work, themselves, ,or pay private 
employers to do so, for about the amount of a 

, monthly' welfare, check. But over time that will 
ceaSe to be true; a welfare check that will pay for' 

. 20 hours at the m,inimwn wage won't cover 30. 
, 'The state will have to come up with the differ
ence. Or it will have to start lopping people off the 

' 	rons for other reasons. The' bilI gives states power 
to do that, too. and that's what welfare advocacy 
groups fear may happen in states whose low 
benefits won't cover all the hours the biD requires.'; 
Back to the mismatch: The bill requires more than 
it pays for. As with the other flaws in this misbegot
ten legislation, sooner or later this one needs to be 
fixed, or a lot of vulnerable people inclilding chil
dren' badly ,in need of help are going ~ end up 
harmed instead.' ' 

. 	 , 

France Reaps Its Reward 

F

OR SOME time now, a debate, has ,raged hUman rights, China. notes Fr:mce has made awise 
'~ 'about ~e effisacyo~!inking trade and politJ.'cS decision," President Jiang Zemin said, according to 
, in relatJons Wlth China. Some say you can use a' spokesman. Of course, there's no need for 
pne to achieve results in the other; othersargue ,Americans to get too high and mighty about such 
that business is business and let's keep human "French be~vior. This country, too, has made its 
rights out of it. An event ,in Beijing 9rl Thursday, opportunistic deals., ' , 

. should settle the matter: You can use trade ~o ,NevertheleSs we were reading about Mv Chir
influence political relationships. , " ' , ac's salute to China-which "will be one of the top 
, UnfortW13tely, the example at hand involves,nations of the world," and which "'must be one of 

'China's :using trade to get its way, not the other' oUr mam 'partners".,-at the same time we hap
~'ay arouild.A month ago, France helped make, pened to be reading about Wei jingsheng. Mr. Wei 

,	.:rure that the United Nations Human Rights Com- is a brave diSsident. one of thousands in Chine~ 
f!lis"i()~\l:ouldn~t even diy:u<,.<: Chin?,'~C!ismill hu
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Paid in full 


T
herr.'s a stl'lU1P double s.t.and.a:rd ap-' 

, plied Ul people oIl 't':!tqt!. They are COD
, , sidered seeoDCi-clus dttuna" even when 

it cernes to wade. ' 
,The dart toft:lree people o1f 'W'!.IfIn 

throUPlI host of~ bas piDed mai:neD
tum. and reclpient.l are beiDi ctvm t:in:J.e hmit.I 
and other l'eqUirements aimeclat.1'!ttmf , " 
them tr:Unecl and wcrt1ng. 

But some people want. mlm~ 'I'bey think 

that we.\tare recipients who 10 to work ' 

shOuldn't be paid t.he aummum ftI!. 


, That doe.sn't malee sense, and t.be Whitt 
Hou.selaloWs it. It~ that most at t.be rr
cipient.s being placed in work programs 
should be coverrd by the minimum WIg! Iiw.'

'nat dldn't sit well with governors ofbotb 
parties or the autbor3 of the weltan reform 

, law who said the move would V'S.StIY inCl'1!ue 
, the 'cost. c.l funning work programs and leave 

most. stltes unable to enron the required , 
number 'of recipients. They'd rather PI1 them: 
less than what is already a low ware. ' 

, Previous welfare laws exptidtJy outlined 

when minimum ,wage laws applied, but the' 

new legislation does not. That lett t~e door 


open' to in~tU:m., ' 
, Laber, le1dm iD.s1.Ited t.hat W'OI'itire re~ 

dpimts are CO"I'!l'ed by the P'aIr Labor Stan
da.rdJ Act. wh1ch ~'the m.tmmum ,1If1.gt 

, In molt cues. aDd Jtt.er mant.b& ot ItUcI:7, the 
WblI:tB~~ 

Public employee ~ have opJ)Olecl , , 
W'O~ProgrIm.f in pert beeauR ot COD
emss about warizr d1Ipla.ct!ment. 'nle tear 
Wiithtt.loeIlgt)vemments would be lesS 
Iikel1 to bire unicn:l members Ul swepstreet.s ' 
11 W'Ori:fare part1dpant.s could be toreed Ul do 
the sam! wori:&t much lower rates. 

Paying the m1rJmum WI(! Ul work:!are 
, participants should not be an t.ssue. It the goal 

is Ul ret them inUl the' workforce and. keep , 
them t.bere, it mun sense that they should 
nC!"~· paid seeond-cla.ss Vi"lg!s. Tbose who 
bel1eve that the minimum wage somehow , 
sutmrt.s welfare rrform ought Ul reusess 
thmposltion. '. 

At a tlme when the safety net is threat
ened,lt is par".icularJy,toollsh Ul eliminate a . 
cla.u of nonWorld.ng poor oli!Y Ul create a Oa;s:t' 

of ser1s. 

, , 

http:nonWorld.ng


a 
." 
I 
Z 
(5 

~ 
s:w 

~ 

·~..,~~d...y 
EDITORIALS . 
"Where tlleu!iJ no yj",ion, 'ho pc!ople perish;" 

Workfare Wages' 
.... 

Paying IninimuTn wage rruilles sense; wd{an: dif~/l.ts nlready get-lltu! lIl11ch in grants. 

__ .... a..... __~~~""""~~.r. ~~....~~o.~__ ~.. ..______-u__________________ 

II:. ~'MUfjll ~ J/.NSKft 
•·.. t..i~tl.·•. 1·, ....."1.. ,,. ~~, l! I: 0., 

. ,,\U'Hlt'r'Y )r"U!Ut. "'(Jttur ,1.\ \U!1 "" K. I Ill.,.....t·, ""ilur l..'>IIl.,..I:.ld"do' .1'_.",," 
114 IIn';1( f ...~ ..tfANI"" .,."",,'r.i"1t f~.1;tt\f . ,4:Atl','.1t UI(:UAH''''; 11-"'''1·1-:'':'''';., ,,' 0 ... E.. lih.lltAJ: J •• ~•. 
t:U.\U1.lrrtt: 11. li.\I.I~,~ ......nItJnac: t-:J.tm 
lit. ~\\·,"~n sl . ..tltUaUI:U. 6h't;I"".' t:.t.~.,., 

Omlll&' t.he !iupcrehurged delllde over wei· 
fllre reform. t.he poUtlclans S81d time as',,1 

agaJl( that. the !,alnt Wa3 to end depclulcmcy 

,and InsUlt III reclpient.s n:spe~t for th'! vldlle 

of work; Now the WhIte House has agreed 

with lI,e U,S, Lnbor Depmtmellt that. welfRre 


. bc!l1cnclarit'~ bl work propam.s are p'!r(orm, 


Ilig a· Sf:'r'/h'l' ill !':fell.ill !;!! f.:;r in"mne ···.!<II by 
dtllniUon. Uu:y all~ cuvered by ~hc ·..·alr. Lilllu!" 
utuJI'bl"lls A.ct amJ mu:;t he paId thp. llIiol
ilium wnc,!, 'fh:lL I~ 3:; h 1\111)111<1 lie, 

'fhe I:OVerIlOl'S whu lObbied so han' for 
welfam "cvlsloo bO:llllcu lhal thl!l' tHUlet' 
fUo've w4>Ualc rec:lpiclIls Into pliv:lte,~t!r:lo.. 

,___ ~__________• _4__~__ • 

MARLETTE'S VIEW 
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12!~~1lf 

1\ rr.HAPVa~sE\lERYllME J: POiNT ~il)JE DEt.\OCI'<.P\rs! 'I 

.J'lh:;, Tu .th~ f')'lcllt lhey :;m:fttU, a lh.:t:atc 
OVN pillIng IlIhihllllDl Mice III Inot.ll: Pdv<!tc 
t:IIIJ.lny:!u :~:l\lIlL pay It. Hp.:;:('cs. thc)sc ill 
l~d\lCQU\l1l imtJ 'Ullflhll~ I)flJl:7ains wt)uhl lie 

. clCcmpl4:tl. .. 
Til" controll!!rs:, arl!'!I!:! ovm· ("hal 10 ,jo 

al~ut. (ecipfllmt:J. who are wurk.h'lI,'for !ocul or 
. slate f.onrn,n('uts, performing tasks. like 

clcollhig 1l::ul<:'J!:Jr IlIo..1ding clellC!li help, . 
'nll~ !lUl/cmOI'lI ROIl others who complain' 

I\bout costs ha\'p 8 weak cast!: 'l'be rnl.llhnl!lfI 
Wilg'! is itself :":'.0 low. I.bat In nIJ the slat e.s but 
MI~.~lssiIlPI. ....dlare 1J1:'1I('IitS .)Iu~ food 1ilnmps 
alreudy Pllual or ellect'r\ 'ahal tilt' mbllmum 
w3ge w.,lIld flA)' n welfare worker ror the fe· 

II\ljr~d ~O·hour t\'\!ck. COIiW wfU.I,..c tI"<er t1m~ 
IlS ioor,e 'hot;:'!; "r WOI k'lIl e req\'lr::ll. "lid uR':r 
till' ",",lmulIl '\IItQl{c ri.s(!~ tAl $r,. 15 !II O..,tlll·cr, 
~Yl"l1 thell. ~·Nw~"·P.r.: a 30·tmllr·s,w!'l!lt g,d, 
fill,' Norkrr ...' ••u!" he \,:a1o.1 f6,(I'H A yeae 
.$-I,OOtl I.:~s lb:ill the )')Oyert)' I(,VI'I for :1 (RlIIlJy 

.-.fO.rer.. 
'I'he h~ul' dues I;el Inu;c \,uOIpl!c.ltcd 

~''':'''I\ uth~r 11l1lli11cal iHns ore pq,lured '1'1.1:' 
Trt!asul')' ll,;>pllrtml!lIl.. rur exulllple. Is H" 
.se"rrl!lll,(\dlcth·:l" lilt' I I! me .\mplicalioll! for
l'llymf>lll 01 !~;lCirufle('.urlly imd 1II1C'lJlp!:J}", 

1II.'lIl t:uc.!', None or lhesc illtrirnrles'A';l.S 
U\UlIg',t thri.mgh hi the ,'OJltICIlI rui:h I 0 CI~' 
III'L' w.t"Holt' 'I'.\'lsloo last yeu!. Nu,,' th~j 
musl, III" .. 

Parlnf: l':c illlnl","o, .w:l~el:. I.llc rilfht 
Lhlllg to do f 1'ilOlJlDh:RlIy um.! phllllsOllhll~;:Illv,' 
Tlh"re abe-udy Is .. 11011/:11 (bvm..... Hi"J pres..un· 
on 9J"I~f!~ ri,.itllli IIl 11SI! on 'UH~ lu\'.e&~ mllg~ 
without M'CIlthlfl. :t IWW 11tH" or ,mulII',.hllllllJ 
work~rs to pull QJ:;C'~ ratC:lII'lWII lUI !.I:~r And 
hr:o:Io"::I. If ~ovemm"lIt Willits wrlrflJC /l'd!!l: 
,cnl_~ Lt. rollin lhinkluJ( BlId ncUilg Uk\.' .,.I.UI kN;!. 
II. nm:;'- he;):; tht-m os W1Hk~t!'i. 1,\)1' 

Vallo11e's N¥PDAudit J)()ard D(~serves Sllpp()rt 

Who's gol.ng to. w:tt.ch the orllcers who willr.h h'HUd :lUll/!; l'Wli t:mn\lo~~tI~(llcl.Y 1'[ hi, illJOtlt VuIlOfH! 's 11(" W I'r0111.).<;I1I, lhey IIUVt'~I·.r 

the officer.;? hi I!lV'1. lite .. foUell r'JlIlIlIis~lon· :\n/ .. ,illl.rl·:O;.... - ;.:,1\1", \1",,1 \'"11"",, Ifll'lllll' \'('1 0',.1 I.."." ",1111 11,,· I,,·'l"'· ",,1.'/ I"·"...",, 

'" 
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RushJoworkfarecosts 

.jobs of working poor 


..... taw.'needOUR:VIEW 
I 

., ' ,., '", i to be""bNId; 
Ihly''' Iu1Ing thole lII0I1 wuI-' .Mr'" to )Db lau. ' 

SchooLS in Baltimore arebringiniin wd
,fare recipients to dO janitorial work at 
$ I.SO an bour. Jess than oOCo-third the mini· 
mum wage. rather than renc:IN txlntra.cts 
with agencies that supplied C'LIStOd.ians at 
$6 an hour, The new workers txlotinw: to 
n:a:::iVe federaJly ftnana:d w.el.fm: benefits, 
. alOO txlSnD me Scliooli ' ,I , 

It's a sweet deal for the monc:y-sbon 
schools and useful work experience for p:o
pie wbo soon must SICt at!' welfare. But what 
abou~ those janitors who were displaa:d? 
How ,llia.Dy an: unemployed and c::andi· 

, dates for the wdfaiI: rolls?,' " ' 
A.J Washington and the stn.i:s push wel

fare recipients to werle. they've ac:ated a 
way for emplo~ public and private. to 
~Ia.a: n:gular employees with ch~ la
bor. The losen are folb who bad stayc::d at!' 
,'M:lfarc with 1000·income work.. They're 
vu.l!l:c'abl.e to n::dua:d hours. di~ 
jobs and lesser W38CS and- bendlts. - ' 

A Jmcy: City, NJ., ~ is cutting 
fuJl·time aides wb.ile hiri.a& people 011 wei· 

, fare as "'volunt.ccrs" to do the same wort., 
'In Nassau County, N.Y.• a cust.od.i:.u:1 

Laid at!' in 1992iDd ultimately fora:d onto 
Welfare n:ni.rned to the ,same job last year 

, . ':.- but as a welfare ~t:ra.ince" at lower pay. 
nobene£its and DO v3Cl1l0n., " , 

No one has yet qua.ati.flc:d the problem. 
But the vul..Q.crable population' is la.rgr:: 38 . 
milliOIl woridng poor who at 57.SO an bour 
or less oftcD have no health io.su.rano::. And 

'even with the" ccmlomy thriV1ll&' most 
states an: short of t.bc: low-wage, low-skill 
jobs that the woric:ing poor bold and 'M:~ 
n:X::ipients na:d. Yet wel.fAn: reform re
quin::s that by t.bc: tunl of the century. DCU'. 

IY' SO% 'of a.l.I adults sr:ttin& weJ..f.a.n: as&is
ra.na: - 4 m.illiollpeopie - must spend at 
Icut 30 boun a 'W'Cdc: in StOmc StOn.or W'Ort. 

Tbel.aw t:an empioyc-s from 6.ri.n&' exist
ing workm to Ili.n: we1fa.n: recipients, 
whos: txlmpcnsation is subsidiza:d by the' 
state. But its inb:rlt CUI be defeated by n> 

"'. " 

.ducm, hours. 'Wages or benefits for eXisting 
worlCi:n or tem:Iioating outside txlotrac:ts; 

.worlc!an:: n:c:ipicnts caD then fill va.c:ancie.s. 
Backers ofthe 1996 ~lfan: reform mini

J:Il.izI: the prob.lc:m. Tbc:y fear a back:1asb 
txluld revc:n.e mOmeDttI..m nmni.ng their 

. way .. au the other side. unions trumpet 
5CU"C stores. DOt n::searcb. BUt ii:iiCdotlIev.· 
idenc:e is aa:umulatiag.. In additiOIl to sub
'de and overt job displaa:ment, employers 
from Salt I..aJa: aty to Richmond. Va.. re
port the flaw of wdfiue n:cipients into the 
worXfon;:c is hetpi.ag Ia:p pay rates down. 

ADd when the inevitable c::ccnomic slow
down iUrivcs., with Shri.n.k:aF, in low-in- ' 
come jobs, the Situation isli.kdy to ~m· 
blc a nasty game of musical c:h.a.in with f.tr 
more pia)'Cl:'! tba.rl wa.ge-payin& scats. 

Welfan: reform was long overdue. But 
the 1996 law. driven by simplistic budget
cutting politia. did little to spur the job 
JfOWfh'DCedcd to deal with undaiying 
poverty and lack of opportunity. Presidellt 
OiDton 'NlLDts to spend'$3 billion for job
tr:Iini.ac iJ'Ults and tD brca.Ics to c:mployc:n 
wbo bin:' welfare n:c:ipients. FU'St.. some 
~ is' DI:II::ded;. Movi..ng weJ.fare re
cipients to work is a tib.e objc:ctive. But ,
tb.rc:twiDc the ~ poor out 011 me str=t 
is an ~ pria:. ' ' 

Rd'orm that risb throwing t.bc: working 
poor out ofWork md onto the ~ rolls 
is not worthy of the name.. 

http:tr:Iini.ac
http:c:h.a.in
http:hetpi.ag
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, EDITORiALs'" 
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Money for hire 

Use Pd. '$ surPlus to,creaie,pribliq"$ervicejdts;

i . > 

.. Mayor, 'Rendell com.mise~ated ,homes' tocleanmg u9 ,par~'·The. 
Moliday.with othe:- ':Ilayors O".er the -workers ~oul(1"getS6 an .hOur., r. the 
burd9Ils of lb." ::!9W w~li:L.""9 law. gil ·'pte....:d.li::l.g w:lgeJ~ it U:::lt'S hi ber.·. 
urgad a feceral1005 progra:::ri. for th!!! T.a:E!.l~ay would 1:!:e set subst3itially 
.i!:illions ll~tionwide w!lc '~'i.ll be' soovethe'mi::limuc wage'~ S4.7S·a::l 

I 

. . " .:~. 

. !c::~d off the. :-oil,s. hour - parJytc C3i:n concerns that 
.. ' )lr.R~:ldellis rightH' was me,' S'Jch a. 'jobs progr:u:::. 'TfOU1~:PnsC. 
" spolls:ble of Co:.gre~ to pass:. and ii~'.... nthe w3~es. cfot!l.er 10': .PaiC...·.... 
Presi<!e.~t qUli.on: t~ sigri.:I 'N'elfare .worker~. 1;h~t's ,:ilC small· i, e -7 
Vll1.::J. lht:l~.d:d lillle l(J creal!:: jo\;l:s rt.:r ~\it;; tb.e~'!"icenin5 gap betwe ~ low~' . 
fo1:<.5 whoal lose tteil"'be.nefjts. .",,' mcome ana hlgb..~atniilg ..;,m~iicans;' 

. " Some 's,ates aren;:'i:l good shape to 
b.1lnJr..roll fI jobs' ?rogram. , 

In New Jersey. for exa:c:ole. GOY. 

Whiu::ien 'already' is' resortmg .to 
budget gi~mic.kTy to ::lcSe a deficit 
. anc'to hmd ~e s!!!te per.sion syst'!:n. 
But i.tpeo.,;:,sY!'i'al!ie. which ex-vec\S a 
su..-plusof- more tho 'S300, 6illicll 

.', Sp.u•. there· are compelli:igl argu. 
T.l911tS for pu~ tC,G" pUblib.c:o.rv:. 
iCj!jobs at ot clos~ .0 the )ni.dimum: 

,wage. Such jobs a:e.! first steprut'of 
dependency for· ~oyle' wh~ ,Call't 
find work it.,.tne priV 3:e secto •Why 
s!:l.ould go\"erll~ellt. :lC~i!lg as the.ec.· 
ployer.of last' resort, P~y II:ort i4an. 

.' ·:-'nen. tile )Ullge, year endS JUile 30, .ii!.; p:l'i'aie coc.pa!:.le.so!:er. ~eu; least, , 
:' ·jcbsinir:.att'·eis doable. ' .... skEl'E!d eI:lployees?: ',' ';'I. 

.. A,ccclition .of labCr llo.io::ls, CO:il' . This' le·rel of?i1y"otld g~~e e."(~ I 

mU!llt"J groups Clod rcligio\l:; org'~i. "cll':lrc.ndpii::lt: :1.1l i:lceIlt1v~ to, 
" zi!t.o~ has 'come tcgetee.r to support ,.stri....e 'W...·srd.. better. jobs, 'it:l tum· 
; a. S13S :ilil1i.On.. jo.bspl:lIl 'by State Sen. ,opeDbg up slo':s for other iO~'~'ed 
" Vincent J. Htiehes CD.. Phi13J .. , ',: ':veopl<i; Also. since money for 'jobs
: t , .. bReoublican-domi.l'lated· Barris- program &'t ullliI:lited.1ceep· . pay 

I burg. tbis Dece;Cr:lD.c pl3.n is. gJjir.g_. lo:Wal'lows 1Tiore joosto becree.ted. 

,I ::owoere (:st. But it could spu.d~; .'~Most wor:><:ers in the i.n~h city.. 


ll' cate ,2?d prep';U-~ tllegro,Un~ lor ;:\' .are read.y, wllUn~. able and ai;~o~. 

. bipartlS3n JObs blll.· , '. . .'. .' to hold a, steady Job." WTote. sEkiolo

Sen. Htlgi'leS' bill ~ouli:1' c~eate t~ Wil~am. Juli!:i Wilsop 13.sirear. 
, ·10.000 !ull-ti..t::.c job:;:I~Qtc"idc,r!lng· .Y~. AC:d go"'crll:I:l~t I:l'J..."'1: dq m.orel'bg from 'boarding up ·aba.:.doned ". to help'prove hl:::.righl . ., 

'.. 

. 

",1 

'. 

'f." 

,~. . 

'~, . 
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,q;"', ~:~~~m~! higher national priority,.as states implement the recently-enacted Personal . 
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President Clinton 
May 15,1997 
Page two 

-With the elimination of the individual~ntitlement to welfare:benefits and services and 
.the lack of clearrules;crudal decisions about' who gets benefits, who gets servic~s, and 
who gets penalized, ,may be made in arbitrary and 'discriminatory ways. For ,example, . 

. ' as a reSult or' ~he new legislati.on states now have wide latitude to use different 'rulesih' 
. different geogrllphic areas. As a result, communities, With.a high concentration of raciru' or 

, 'ethnic minoritIes such as cities may receive lower benefits, fewer services, or be. subject. to 
. harsher rules and penalties." 	 . 

• The harsh ~ewrestri.ctions aimed'at legal immigrants will likely worsen discriminatory 
practices that many ethnic minorities already fa~e., Individuals who are eligible to 
participate in a particular welfare program could be shut out simply because they have an 
acqent and are assumed not to be citizens. 'While the Department of Justice will be issuing 

. guidance on verification of status procedures to providers that distribute federal public 
benefits, there Win be no procedure to monitor the providers and likely no consequence to a . 
,provider that discriminates. Others may lose benefits because they are unfamiliar with new 
welfare program rules and cannot obtain materials in their native l~guage. Still others are. ' 
already being shunned py employers,. or unfairly selected out to produce identification' 
'documents, simply because they "look foreign." '." " . ,. 

• 	 Early reports suggest that pressure o'nstates to place ~ecipiepts i':' jobs and meet strict 
new work participation requirements may push women, especially women of color, into . 
low wage, stereotyped "women" and "minority" Jobs with little training and few 
prospects for future employment ..States attempting to raise their work participation rates 
also may "cream" job seekers, i.e., focus more attention on individuals perceived as "more 
desirable" or the closest to being job-ready, and offer less desirable assignments to minoritie~, 
people with'disabilities, older workers, pregnant women; immigrants and others who too 

. often lose out on job .opportunities, because ofdiscriminatory stereotypes about their abilities. 

- Early reports also suggest that rigid' new work participation requirements may 

, discourage states and employers from ,assessing ~nd accommodating the needs of 


individuals with disabilities., A recent stUdy,by ~e Urban Institute found that 16-20 percent 

,'of women receiving AFDC (under the·old welfare law) report~d one or more disabilities that . 
limited their abijity to work. But some individuals with disabilities may be unable to comply 
with the new law's work requirements because their disa~iliiy has never been identified, 
assessed, or reasonably accommodated. Moreover, specific provisions in the new law may 
have discriminatory effects on individuals with disabilities: the twelve month tune limit on 
participation in vocational education, for example, may unfairly impact individuals with 
·learning disabilities who need to, enroll in specialized programs ofa longer duration . 

.t ' 
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• 	 Increased sexual harassment is a 'foreseeable probl~m.Women' are the majorItY ofadult , , 
welfare recipients. Given the documented' instances of sexual harassment in our society, it is 
.reasonable to assume that some of these women may become Victims of harassment in the 
workplace because they are particularly vulrierabl~ 7"- i.e. they risk losing vital benefits if they 
cannot keep their jobs:' 	 . , 

, • 	 Children may be pe~alized 'unfairly by, welfare' reform simply because of the 
circums,tances of their birth; i.e. because ~heir,parents ,were unmarried, or young, or 
immigrants. As aresult; t,he new law will take benefits away from children' who otherwise 
would receive them under the old AFDC program ap.d who now desperately need them. ' 

Recommendations 

Welfare refonn'snoulrl not mean aloss of civil r1ghtsprot~ction. Moreover,deVolution of 
power to the states cannot and must not mean the abandonment of the federal government's 
responsibility to provide' basic civil rights protections for low-income individuals, and families. The 
new welfare law does not n::todify the many civil rights laws that protect against discrinlination, nor 
does it alter'the federal government's continuing obligation to enforce such laws. In this changed 
environment, the role of your' Administration will be critical., We,urge the Administration to: 

I. 	 Vigorously enforce the laws prohibiting discrimination'in federally funded programs, 
including those specifically listed in tbe legislation and Title ~ of the ,Education " 
Amendments of 1972, as part ofwei fare implementation. As the recent U.S. Commission 
o~ ,Civil Rights report, ,Federal Title' VI Enforcement to Ensure Nondiscrimination in 
Federally Assisted Programs (June 1996)' conCluded, there haS been a, history of under 
enforcement of Title VI, especially in the context' of block grant' programs. Given the 

'heightened potential for discrjminatory praCtices under the PRWORA, the federal govern.ttient 
must develop new strategies to detect and challenge discrimination, and b~er coordinate its 
enforcement efforts. " ;",,' '. . ' , " 

2., 	 As states supmit, amend and expand their ~tate plans, the federal government should 
require specificinfonnation about the ',~objediv~ criteria" 'states will use to determine 
eligibility; how they will assure "fair and equitable treatment;" and how they will , 
provide welfare recipients an opportunity to be h~ar!i as required by the PRWORA. 
The Department cifHealth and Human Services does not have the authority to disapprove 
state,plans, but it does helve the responsibility to determine whether the planS are' complete. 
Requiring states, as they submit their plans in future years, to articulate the standards and 
procedur~s they. intend ~ci follow. is critiCal to prevent arbitrary and· discriminatory decision~. 
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making at botli the level of individual benefit determinations as well as the level of state~wide 
/, 

implementation. For example, if thest,ate plan proposed differences in treatment for. 
predominantly minority urban areas and predominantly white suburban areas, potential 

. violations ofTitle VI could be identified·and deterred. . , 	 .~ 

3.. , Vigorously enforce other civii rights and labor laws on behalf of welfare recipients, 
including Title VII of th'e Civil Rights Act of 1964, the Equal Pay Act, the Age 
Discrimination in Employ~ent Act, the Occupational Safety and Health'Act,the Fair 
Labor Standards Act, the Americans With Disabilities Act and Section 504 of ,the 
Rehabilitation Act, the Immigration Reform and Control Act; and the Family and 
Medical Leave Act. Welfare recipients, whose families' access to subsistence benefits hinges 
on their ability to get and keep jobs, will be easy and wlrierable targets for' discrimination .. 

. . They are entitled to the same pro,tections' against discrimination, unsafe working conditions, 
and exploitive pay as other workers. And enforcing the law on their behalf protects all 
workers, by reducing the incentive to. replace current employees with cheaper and more· 
exploitable labor. 	 " .. .. 

4. ' Ensure that states comply with the requirements of the PRWORA to maintain 
aSsistance to single recipients who· cannot obtain child care for ac~ild under six years 

'. old, and ,maintain M:edicaid coverage for eligible families .. The Administration should 
ensure that states comply with the law's provision protecting families with children under six 
from being penalized if lack of child care prevents them from accepting a work assignment 
by requiring states to condiJct case reviews ofa sample drawn from families thathave'been 

. sanctioned. . .. . . 	 . . 

5. 	 Work torep~al the provisions of the PRWORA that severely limit tl\e eligibilit;y of . 
legal immigrants and refugees for a wide variety of federal benefit programs, and to 

. address the inadequacies oftne naturalization process. The provisions ofthe PRWORA 
related to legal immigrants. are blatantly discriminatory, in . that they treat foreign·bom 
individuals differently than those who are hemin the United Stat~s, denying them benefits 
until they have become naturalized citizens regardless ofwhether they ~ork and ,pay taxes 
to the United States government. These provisions have a particularly discriminatory impact 

. on elderly and disabled immigrants, many ofwhom are unable to fulfill the English language 
and civics requirements· for naturaliiation or to take a meaningful oath of allegiance and ' 
therefore will remainpermanerltly ineligible for S.upplemental Security Income and Food 
Stamps. 
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We also urge efforts to allow legal i~grants to continue to receive assistance while they 
are in the naturalization process, to 'waive the English language and civics requirements for 
an expanded class of elderly immigrants, and to allow individuals who are too disabled to 
naturaliZe to' continue to receive federal benefits." . 

In addition to cilallenging discrimirtatory practices at the state level, we urge the 
Administration to work diligently at the federal level to remedy: the harshest effects of the new law.' 
TheAdministration has begun some ofthis work, but there is more to do. For example, we support , 
'proposals in ,the Admiliistration's budget to mitigate the' new law's hardships for the most wlnerable 
legal immigrants, people with disabilities and children. But the far..,reaching impact of the new law - ' 
almost all noncitizens are no longer eligible for SSI and Food Stamp benefits, and new immigrants 
will be barred from federal. means-tested benefit programs for five years --. will require, the 
Administration to take more steps to restore the status of legal immigrants as full and equal members 
of American society. ", . :' 

We Strongly urge the Administration to t~e advantage of any"flexibility permitted under the 
new law to' minimize its negative consequences.' For example, the PRWORA targeted, theSSl' 
.childhood Disability program for cuts, and required the Social Security Administration to develop 
a new definition of childhood disability. Unfortunately, the Social SecUrity Administration failed to 
take advantage ofthe statute's.flexibility, and has issued unnecessarily harsh interim final regulations., 

. 'If these regulations are not changed, they are likely to disqualify 'at least 135,000 children with. 
significant impairmeIlts,. and to fall especially heavily on children with mental· retardation or mental 
'health problems:' . .. . . 

Restricting children's eligibility for the SSI Childhood Disability Program will also restri~ 
their eligibility 'for Medicaid, Most children who qualify for SSI are automatic'allY eligible for' 
Medicaid;·thus, children who.fail to meet the neVI( restrictive definitions for SSI eligibility lose this 
'automatic coverage. Some will qualify for Medicaid on other grounds; others, however, will not. 
We commend the Administration for proposing to continue Medicaid coverage for children currently' 
receiving SSI, who are disqualified under the 'new rules defining childhood disability. However, thi~ 

, proposal only helps current recipients. It will not 'ensure Medicaid coverage for children who would 
have qualified for SSI, and thus Medicaid, under the former rules, but cannot meet the stringent new 
standards. , ' 

.,."' (. 

New BarrierS to Economic Security Facing Low-Income Families' 

Enstiringthat Iow~income'indiViduals are protected from discrimination is onlyohe piece of' , ' 
a larger, more fundamental struggle to help low..,income families chart an escape path from poverty 
to fiitaittlal independence.' The new law ignores many of the specific batriers -~ such as the lack of 
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livable wage jobs, traIJ,sportation, health care; child care, domestic violence counseling, and limited 
access to quality education an,d job training programs -- ,that make it diffi~ult for low"income 
individuals to move permanently from welfare to work. Many welfare recipients, for example; 'are 
being forced to drop out of school and take "dead-:end" jobs even though completing their education 
may be the only way they can get jobs to support themselves anchheir families. ' . , ' ' , 

The. welfare to work initiatives included in 
, 

the budget may mean more funding 
, 

to help 
individuals get jobs, but it is unclear what these initiatives will be and how much funding will be 
available. Even the original budget proposal- $3.6,billion allocated over five years -,is.not enough 
t6 meet the needs of all of those who, must find work. ,We urge you to pursue meaningfuf and 
much-needed reforms, and seek additional funds to: (1) create new jobs that pay decent w~ges;, 
(2) expand access to .education' and Job training so that welfare recipients can be better 

prepared for the workplace; and (3) provide necessary support services, such as child care, 


. health care, domestic violence counseling, aD(~ transportation costs, that welfare recipients 

'need to> go to work. Without such refoIlllS, welfare recipients will be pitted against, or simply 

displace, other low-wage workers as they vie for an inadequate supply of jobs and compete for ever-
dwindling support services. ' ." .' ' 

. .' . 

. '. This AdminiStration has distingw~ed itselfby standing finn in Its comrnittrientto uphold basic 
civil rights protections for all individuals. We urge you to make the promise of our civil rights. laws 
a reality for all individuals, particularly those most vulnerable, by making civil rights enforcement a, 
top priority as ,the n~welfare law is implemented: And, we urge you to go even further, by working 
to restore equal treatment for immigrants to this country, a safety net fc;>r children and adults With ' 

, disabilities, and 'assistance to ,poor families struggling to achieve financial independence. ' 

Sincerely, 

Dr. Dorothy 'I. Height :' Wade Henderson ' 
Chairperson ' ' 'Executive'Director 

. Leadership Conference on Civil Rights Leadership Conference on Civil Rights 
, ' . 

'Horace Deets Jackie DeFazio 
Executive Director President , 

, , 'AmerIcan Association ofRetired Persons ' 'American Association of University 
Women 

, .... 
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~arian Wright Edelman 
Founder & President 
Chi,1dren's Defel"!-se Fund 

Antonia Hernandez 
Executive Director 
Mexican American Legal Defense & 
Educ~tional'Fi.lnd 

Paul Marchand, . 

Director 

The Arc of the United States,·
. ' , ' 

Kweisi Mfume 
President & CEO 
National Association for the 
Advancement of Colored People

? . . 

Hugh Pnce 
p'resident 
National Urban League 

. . . .. , '. 

Marcia Greenberger 

Co-President . 

National Wornen's''Law Center 


Judith L. Lichtman 

President 

Women's L~gal Defense Fund 


Gerald McEntee 

Intematiorial President 

American Federation o(State, 


'County &:Municipal Employees' 

Karen Narasaki 
Executive Director 
National Asian Pacific American 

. Legal Consortium 

Rabbi David Saperstein 
Executive Director' 
Religious Action Center 
Union of American Hebrew 
Congregati~ns 



'. ,. 
, ..• 

President Clinton 
May 15, 1997 

, Page ,eight, 

Andrew L.. Stern 
President' 

Service Employees International Union, 


Stephen P.Yokich 
President , 
International Uillon, United Automobile 
Workers of America 

Patrisha Wright 
, Executive Director . 
Disability Rights Education and Defense' 

',Fund 

RaulYza~irre 
President , , "'." . , 

National Council ofLa Ra.za ' 
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April 25, 1997 

. President William 1. Clinton' 

The White House 

'1600 PeIl!1Sylvania Ave. 

'Washington, DC 20500 


Dear President Clinton: 

, On behalf of hundreds of thousand.s of women in poverty who will be required to 
meet the work requirements ofTemporary Assistance for Needy Families (TANF) under 
the Pe~onal Responsibilicty and Work Opportunity Reconciliation Act of 1996, we urge 

, you to support employment protections' for participantS of "Workfare" and other work~ 
related'programs. ' , , ',,' . , 

, Most Viorkfare programs, . which 'stat~ can create to meet their T ANF work 
requirements, require T ANF re<?ipients to work in exchange for their benefits. 
Unfortunately, T ANF does not mention the full range of employment and anti- ' 
discIimination, laws that can protect' Workfare participants from unlawful conduct. . 
Current workers Who do not receive T ANF ~e already protected by such, employment 
laws as the Fair Labor,Standards Act, Title VII of the Civil Rights Act of 1964, the 
Pregnancy Discrimination Act, the Family and Medical Leave Act and the Occupatioruil 
Safety and He31th Act. Denying Workfare participants sfrnilar protections sends the, , 
intolerable m~ssage that employers need not worry about treating Workfare panlcipants 
fairly or with dignity and would allow Workfare employers to benefit from the labor of 
Workfare participants who are trying' to support their families. 

, 'In a: typical Workfare arrangement, employers will 'get TANF recipients t6 work' 
for 20 hours per w~k and perform any work that the employer assigns. 1Jte employer ' 
will direct the participant's wo~ superVise the participant, and monitor the participant's: 
progress, but will not be reqUired to pay the participant's wages, provide skill training or 
commit to hiring the parti~ipant permanently; In most cases, the employer's extensive 
authority to direct and control the participanC~ work will satisfy the legal tests, such as· , 
the "economic realities" test that courts have used to determine whether ,a worker is .. ' . 
povered by a particular employment law. '-. 

, If employment protections are denied to Workfare'particip~ts~ then ,this "make 
work" prog:t3m, which' is not creating j'Obs, is punishing recipients. In the absence ofbasic 

, employment protections, Workfare participants are treated as prisoners who may have, to, 
endure discrimination or working in unsafe and hazardous environments or risk being 
sanctioned and losing their T ANF'benefits if they d~ not work under these conditions. 

SERV,ICE ANO AOVOcACY FOR WORKING WOMEN SINCE 1973 
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In light of TA'NF's strict work participation requirements 'and our eC9nomy's' lack 
of a sufficient nunlber bfentry-Jevel jobs,we must create progmmsand poiiciesthathelp 
,women fmd livable. wage jobs that can support women and their families. Unfortunately, 
many Workfare programs will not advance these, goals. Workfare forces participants to, 
work in any job ~ithQut regard to whether they need i'l.dditional education. pre
employment, or vocat'ional skills training, ()r whethe~ that job willlead,to permanent, 
unsubsidized employment before their time limited cash assistance ,expires. But, if states 
decide to implement Workfare programs, basic employment protections must be extended 
to program participants; 

As you stited in yoUr proclamatism forWornen's History Month, women are ' 
alrp.ost an equal share of the labor force, yet gender barriers still exist that must be broken 
down. Do·not allow Workfare to increase the barriers that women on welfare face as they
w~rk to become self-sufficient. We count on you to insure that Workfare workers are 
cover~d by the same employment protectioJ;lS,that our country ensures for the rest ofour 
workforce. "" ' 

',Sincerely," 

American Friends Service Committee, ' " , 

American Jewish Congress,CQmmissionfor Women's Equit}' , ' 

Black Women's Agenda, Inc.. 

Center for Women Policy Studies 

Chicago Commons Employment and Training Center 

ChicagQ Jobs Councll' , ' , 


': Child Care Action Campaign 
Clearinghouse on Women's Issues 
Church Women United ." 
Day'Care Action CoUncil of Illinois 

"Hadassah ' 
Illinois HUnger, Coalition· 
!NET for Women 
League of Women Voters of Chicago 
League ofWomen Voters of Illinois 
Mid America InstItute ori Poverty , 
National Asso~iation of Social Workers ' 

" National Cente~ for the Early Childhood Workforce 

National Council of Negro Women, Inc. 

N ational Org;uiiza~ion for Women 

National Women;'s Conference 


, ," 
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WORKER ACCOUNTS 


For more information: 
Maurice Emsellem 

National Employment Law Project 
(212) 285.3025, ext. 106 

WORKFARE PREss CONTACTS 
~1ay 1, 1997 

General Issues 

Kathy Wilkinson (attached press clipping) 
Wheeling, West \TugUria 
(3(4) 242-7773 

Kathy,"'ilkinson isa single mother With two daughters, ages nine and eleven. &om 
'Wheeling, West Vu-ginia. She works two part-time minimum wagejobs at Wdt Vuginia ", 
Northern Community College - as a lab usistmt and a math. tutor. She has an 
A.isocia.te's degree and is currently working toward a Bachelor's Degree in Education. 
Ms. WUldnson was actively involved in last yeats successful campaign to raise the federal 
minimum wage. In recognition ofher work, she v.'U honored at the minimum wage bill 
signing ceremony and introduced the President. Ms. Willcinson is now campaigning for 
the rights ofworkfare workers for protection under basic employment laWi. 

Brenda Stewart (attaehed affidavit) 
Brooklyn, New York 
(718) 789-6565 

Brenda Stewart, who has two children has been receiving Aid to Families with 
Dependent Children and Food Stamps since was laid otria 1992 from herjob of two 
years ~ith a community-based organization. Since 1994, MJ. Stewart has been assigned 
to· the New York City workfare program doing extensive clerical work (filing, answering 
. phones, and processing mail) for the Depan:ment ofSocial Services, which are duties 
equivalent to City employee title "Office Aide Ill". In return for S561 a month in 
benefits., she hal worked. from 20 to as much as 3.5 hOUR a week. She was recommended 
for a full·time position by her superviacn, which me did not receive. and was in.Itead 
assigned to train the newly-hired worker. 

Health &. Safety 

Ralph Tricoche (testimony attached) 
Queenst NeW York 
contact: Karen Yau, National Employment Law Project 
(212) 28~-3025) ext. 109 
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Ralph Tricoche is a recipient ofHome Relic:fin New York City. Since August 1996, he 
has been assigned to the Department of Parks and Recreation workfare program for 4£ 
hours every twn weeks in return for monthly Home Relief and Food Stamps to~ . 
S296 a month. In the Parks Department, workfare workers now out number regular paid 
employees by 3 to 1. Among other responsibilities, Mr. tricoche has raked leaves, 
removed garbage and swept the grounds. In fulfilling these duties, he has handled 
contaminated needlest soiled diapers, cloths and underwear, vomit, faces and Kotex. He 

, has trimmed trees and rode on the back of a garbage truck to pick up garbage. He has 
used a chain-cua:er to cut chains in order to replace old garbage cans. He has perfonned 
these responsibilities without any training on his health and safety righu. 

Mr. Luis Pagan (attached workers' compensation complaint) 

Bronx, New York 

conw:c Karen Yau, ,National Employment Law Project 

(212) 285·3025, ext. 109 

Mr. Pagan is a recipient ofHome R.eW:fin New York City. In 1995, he was assigned to a 
workfare placement in the Department of Parks and Recreation. He was seriously 
injured on April 16. 1996, working in a parks garage. Over his objection, Mr. Pagan was 
told to go with a truck driver to deliver garbage to a recycling plant. He was told to 
unjam·the garbage container which was stuck .,.,ith a tree. Mr. Pagan recalled that when 
he turned the handle ofthe container, the handle flew against his mouth "like a bullet". 
His teeth were knocked out ofhis mouth and he was rendered almost WlCOnsciow and 
taken to the emergency room. SinC'.e assigned to workfare, Mr. Pagan baa never received 
any right-toeknow health and safety training or any training in the operation of , 
mechanical equipment. Despite his injury, he ha.1 been reassigned to workfare in the 
parks, and he continues to work without required health and wety training. 

• Di.scrimination 

For examples ofdisability tfucrimination in the operation ofNew York City's workfare 
program, contact: Cathleen Clements, Brooklyn I..egal Services (Corp. B), lI18) 237
5500. 

• Wage & Hour 

For infol"MAtion on Uri OWu wUl'l CAY. (Marilyn M.) involving 0. workfi1rc pan.icipa.llt 
who worked 740 hours cXLra without "compensation" du~ 10 an l'lTOr in the calculation 
ofhl~r hours, conlar.t: Gary Smilh, Soumea:stcm Ohio it'gal St:lVices (330) 364-7769. 
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EMPLOYER AcCOUNTS 

• Non-ProSt Employers 

Fay Codding 
Lutheran Services in America, Washington, D;C. 
(202) 62&-7935 

Lutheran Services in American (fonnerly the Association of Lutheran Social Ministry 
Organizations) i:s a national organization with local.afIiliates that operate social service 
program:s for the poor.. Lutheran SeMC':eS in America is a signatory to the Fair Work 
Campaign, which is a code ofconduct for employen of workfare participants ....., 
guaran~g basic worker protections, including the minimum wage, and promoting 
maximum acc~ to job training and job piacemt".nt. . 

• Private-Sector Workfare 

Jerry Helmick, United Food &. Commercia1 Worken, Kansas City, Missouri, 
(816) 842-4086 
Tim Barcha.k, Service Employe~ International Union, lDcal 91, K.an.sas City, Missouri, . 
(816) 931.9100 

The Tyson Chicken plant in Sedalia, Missouri, a rural area ofMissouri, has developed a 
program with the 16c:al Depanment ofSocial Services, which is also being promoted in 
state legislation, to refer welfare recipients to the plant for minimum wage jobs processing 
chicken.palU. If the recipienu do not accept the pla.cclJlents, in what are often hazardOUI 

jobs, they are automatically :sanctioned from their benefia. 

Geri R.eilly, New YorkA.ssembly Labor Committee, Albany, New York. (518) 455-4311 
(see attached correspondence) 

10 August 1996, the ca1andar-making company, "At-A..Qlance" began employing 
workfare workers reJCrred by a local community-baaed organization for work regularly 
performed by the union workforce. As the regular workforce was laid..aff in December 
1996, the workfare worken stayed on thejob until the program was eventually 
terminated. 

http:piacemt".nt
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NATIONAL ORGANIZATIONS 

• Civil Rights· Groups 

· \Vade Henderson 

. Leadership Conference on Civil Rights 


'Vasbington, D.C. 

(202) 466-3311 

..-, Catherine Powell 

NMC~ ~ga1 Defense & Education Fund 


~~.. ·New York, New York 

'":-,

~;(212l2i9-1.900 
. , ..,"~.::..t..::. :''" . 

• Women's Grou~ 

Ellen Bravo . 

9 to 5, National ASsociation ofWorking Women . 

Milwaukee, WlSCOnsin 

(414) 274-0928 

Jocelyn Fryt:.~~\:: 
"Women's Legal Defense Fund 

Washington, D.C. 

(202) 986-2600 

hiartha. Davis . 

NO\\P Legal Defense &: Education Fund 

New York, New York 


·(212) 925-6635 
',rj'. . 

MelissaJosepbs 

Women Employed Institute 


·Chicago, IIfuiois . 

(312) 782·3902 . 
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• Fair Work Campaign 

Maurice Erruellem 
Fair \Vork Campaign 
c\o National Employment Law Project 
New York, New York 
(212) 285-3025, ext. 106 

• Labor Unions 

Marc Bcildwin 
AFL-CIO, Policy Dept. 

Washington, D.C. 

(202) 637-5202 

Marie l\ionrad 

. AFSCME, Policy Dept. 

Wuhington, D.C. 

(202) 429·1155 

Carol Golubock 

SEW, Legal Dept. 

WashingtOn, D.C. 

(202) 898-3454 

• Low.\,1'age & lmmigr-dllt Worker Organizations 

Roy Hong 
Korean Immigrant Workers AdvoCates 
L:;s Angeles, California 
(213) 758-9050 

Maurice Emse.l1em 
National Employment Law Project 
New York, New York 
(212) 285·3025, (!"t. 106 
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• Welfare Advocacy Groups 

Henry Freedman 
The Welfare Law Center 
New York, New York 
(212) 633~6967 

Steve Savner . 
Center for Law & Social Polic.:y 
Washington, D.C. 
(202) :328..5118 

Cindy ~Iann\Steve Berg 
Center for .Budget & Policy Priorities 
Washington, D.C. 
(202)408-1080 

• Workfare Organ;zing Groups 

JohnKC!Sl 
ACORN 
Brooklyn, New York 
(718) 693-6700 

Benjamin Dolchin 
\\'EP Workers Together! 
C\0 F'Uth Avenue Committee 
(718) 857..2990, ext. 18 



· , 

Wage by 9.0 Cents· 





AFFIDA VIT 


. STATE OF NEW YORK. ) 
ss. 

COUNTY OF NEW YORK ) 

BRENDA STEWART, being duly ~ depOses and says: 

1. 1am 48 years old and live Vlith my 2 sons, ages 19 and 16, at 934 Cmoll Street, 

Brookl~ Nc'W York 1122s. 

2. I submit this affidavit in support ofplaintiffs' motion for class certification, 

.preUminaxi injunctive relief, and ~ temporary ~ order. 

3. . My family receives Aid to Families with Dependent Childrm rAFDe") and 

Food Stamps !rem respondent HAMMONS throup Income Support ("ISj Center 1#67, ut'lder' . 

case number 2499916-1. I cu:rreutly receive 5289.00 semi-mODthly AFDC and S2721month 1n 

foodrwnps. 

4. . Before May 1996, hy husband was 011 my budget. When he was on the budget, 

we were receiving 5331.00 scm.i-monthly and S333/month in food stamps. 

S. I have bcca. receiving public as.sista=e since 1992, wh= I was laid oft" from ajob 

with Wildcat Services, acomm1.Dlity organizatiOll, where I had been employed for 2 years. 

6. In June, 1994, respondent HAMMONS sent me a notice ofappointment direct.iJ:si 

me to report to the Office ofEmplo)'taent Services, located at 109 East 16th Street, New York. 

New York. I reported. at the time and da~ scheduled. I had a brief ~sion about my goals for 

future employmem: Vlitb a ~ve ofrespondent HAMMONS. The iepresentative for 

respondent HAMMONS advised me.1 would have to participate mthe. WOtk Experience 

Proeram ("WEPj 20 hours a week (4 hours/day, S daysfweeJc:). He told me 10 report to the 

Department ofSocial Services, Livinpton IS Center (i72) at 98 F1.atbush Avenue, BrOoklyn. 
.. 

New York. 11217, where I would do clerical work. A copy ofthe Assianmcnt Information 


Summary he pve me is auaehtd hereto as Exhibit A. 
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. 7. No one f'JVt:t advised me bow my hours ofWEP participation ~ calOllated. 

8. At. the Livingston IS Center, Audrey Brow, the WEP aupenisor, ulisncd m.e to 

an Undercarc Group in the Income Support Center. The Unde:care Assist.nt Office Manager 

wipd me to do clerical work. My respoJUloilities included compillila information for various 

reports, Which involves tallyins the number ofcuea ptoceased each day by the cu~I 

was also resporWble for filing papers. answerina the phone. and proeeSsiDS iacoming and 

outgoin. mail. 

.9. My work responsibilities as a WEP participant were equivalem to that ofa City 

employee with the title "Office Aide III". 

10. In 1995, the ofiice mmaier c:hmaed my duties as a 'WEP ~ I was 10 

compUe information for various reports, but on behalfofmany more cauwotkm.. 

11. In August 1995 I heard nm co-workers that then were job opeDings far clerks at 

IS Centen. 1spoke to the oflice manager about my applying fat ODe ofthese positions, and she 

told me my name had been submitted. I wo read a memo 10 directors ofIS Carters asking for . . 

lists ofpotemia1applicants. A copy ofthat memo is attached hereto as Exhibit B. I was not 

hired. 

12. lDstead, I trained the person who was hired for the clerk poahion in my office. She 

then took over the responsibility far compiling infonnatlon for acme ofthe repOlU I had been 

doing. 

13. In Iamwy 1996 I received • letter !-om a repraentative ofresponrJem 

BAM:MONS. advisitlame my hours ofW'EP participation were increased 10 70 houn -every two 

weeks. A copy of'tbat letter illtt1ched b.creta u Exhibit C. M a result, I th.en worked It the 

Livingston IS Center from 9 AM to 5 PM. S days a '91'eek, with one ~our for hmeb, for a total of 

35 houri. week. 
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14. l.a the spring of 1996, I went to the ninth floor of250 Chm:cll Street, the 

headqu.aners of the New Yark City Human Resources Adm;n;stration (uHRAj, where I spoke 

with a Ms. Nelly perez about the hiring proc:edure at HRA. She told me thB1 the agency chose 

names submitted a.eccrding to the priority that the ISC directors placed them in. She explained 

that the QC1CY had not gotten to my name on the list and that I would have'to wait. Aid that, I 

asked two staffmcmbcrs at the Livmgstotl ISC to write letters ofrceommc:nc1atiotl for me to 

speed Ilona the b.irin& process. A Cl:Jpy of the two recommendation letters I received are auached 

hereto IS Exhibit D. In June 1996. I r=.ived from the Director and Deputy Director ofthe 

Livinistcm ISC a CcrtifiC&tc ofAppreciation far outstanding a.chicvemeDt A copy ofthat 

certificate is attached hereto as Exhibit E. 

1S. Although my family's budaet was ~uced in May 1996 to reflect to rem.oVal of-

my husband from the budiet. my work hours not reduced at that time. My WEP superVisor, 

Audrey Brown. told me I need to wait U!:1til my case w:as reclassified to reflect myhusband's 

absence from the household to see ifmy hours would be reduced. 

16. . . If the work I was perform.ina at that time ha.d be= done by a paid City employee, 

it would have been compensaU:d at a sia:nlfi.cantly maher rate. On information and belief. an 

Office Aide m would be paid no less than S8.S0 an hour. 

17. AJj I wu working in essentially the same position for approximately two Yea:$, it 

seemed unlikely that my WEP assignmcm would lead to full-time employment with the City. 

1B. Ifmy bo'QZ3 ofWEP pvticlpation had bc= m:fuc:d I could have taken refresher 

Cl:JUI'SC3 in computeS and sought employment in thatficlci. I took sevml computer courses in 

the past md did very well in them, includini beina the salutatorian of=y cWs at Crown 

Business Institute. 

19. Since 1was required to be at worlc from 9 ~ to 5 PM. S days a week. it was 


extremely difficult for me to pursue other employment opportunities. 




20. On or about AUiUSt 12, 1996, I was told that my name had been rr.movcd from 

the WEP roster at the Livingston ISC. No one 81 the center or at OBS was able to explain to me 

why my name had been removed. A supervisor at OES told me that I would aet a letter from the 

BEQrn' program, but he did not tell me what the letter would say and he did not know when I 

would get the letter. 

21. In November 1996, I received a letter calli.ua me in to the BEGIN program on 

Novc:mbcr 25. I went to the November 25 appoiutmc:nt at the Willoupby BEGIN Center whezoe 

I was :cas.sig:ned to WEP,this time at the Department ofHcalth. I was aiven a Idem! form for 

that wig;:ament which informed me that I was to work"40 hours every two weeks. A copy ofthat 

rde:ral form is attached hereto as Exlu"bit F. I was nevCl:' told how the 40 hours was c:a1cuJ.atcc!, . 

and DO one I spo~e to about my assiam:n=t mentionca what '\1J3ie me was used to detc:m.irJe the 

number ofhou:s I was to work. 

2.2. IfI do not participate in the Health Department 'W'EP assignm=~ rcould be 

subjected to a sanction reducing my benefits. My grant is currently not cnouah to" pay all ofmy 

bills. On the-athcr hand., ifI go to work to avoid a sanction., I would be working at least:part of 

the time for the City for free. 

23. I object to being assignca without being told what the Labor Department's 

determination ofthe prevaiJ.ma 'WIle rate is for this new assignment. Also,I am CUll'ently 

contesting my assjitlmcnt ~ugh the admjnistrative process on grolmds ume1atcd to this suit. 

24. No prior applica'tion has been made for the reliefrequested ~ 

VlHEREFORE. it is rcspecttillly requested that the Court arant the relieflOuibt herein. 

"~~ 
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, Statement by . 
RALPH TRICOCHE 

WEPWorker 

Submitted to 

The Council of the City of New York 

Joint Hearing of the Committee on Parks, Recreation, 
Cultural Affairs and International Intergroup Relations and 

the Committee on General Welfare 

. December 12, 1996 

"Oversight of the Parks Department Use of ~ 
Work Experience Program (WEP) Workers" 
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. 
Good afternoon. my name is Ralph Trioche. I live In Astoria. Queens and I was a 

. W~ 	 J 
participant in the Work Experience Program from August through November of 1996. 

My first WEP assignment was in Astoria Park in Queens. I was there for two weeks 

befortll was transferred to my own site, Athens Square Park. Athens Square is a 

playground park in Queens. I was responsible for taking care of this park with one' 

other WEP worker. 

When I arrived at AstorlaPark, I received no instruction or training to do myjob. I was 

handed a rake and told to rake leaves. When I moved to Athens' Park, I was dropped 

off by the supervisor and told to keep the park clean. The supervisor said, when he 

came by he wanted to se~ the parl< clean. I wasn~ told I would be picking up feces or 

how to deal with bloody needles. 

As the person responsible for the park. I did things lii<e paint, clean bathrooms and 

pick up trash. People who used th~ parl<'s bathrooms sometimes left feces on the 

floor, which. I had to clean up. When I did painting. I had to scrape old paint off and I 

had no way of knowing what was In the paint chips that were flying Into my nose and 

mouth. At no time was I issued protective gear to do these things. I was not provided 

a mask or rubber gloves to do any of these Jobs. I believe, I was entitled to a' unitorm of 

.	some kind including pants. shirt and jacket. When I went to work, I had to wear my 


own clothes which were ruined by the work 1did.. I received no extra money from 


welfare to buy clothes.to do my WEP job. 


In'doing my job. t picked up garbage and anythIng that people left In the park. I picked 

up bloody needles, pampers, kotex, dirty clothing, broken glaSs and feces. 1received 

. no training as to how to pick these things up and no protective equipment The only 

personal protective equipment I ever received was the one pair of gloves. I never 

...... -.~,.' ..-.-.---._._...._... _..... ., . 
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learned 'about any hazardous material. biological or chemical, virus or bacteria that I 

may have been exposed to by coming into contact with blood or feces. 

In doing my WEP job, I ran the same risk as the Sanitation worker who recently died 
) 
l 

dOing his daily routIne when a jug of acid that was left out for curbside pick up, 

exploded in his face. If I had been hurt doing the same type of daily routine,picking up 

some unknown hazardous material that had been left in the park, my story never 

would have made it in the paper. And 1wouldn't have even received a decent burial. )'. 

I had no chance of getting a real job with the Parks Department. I did the same job that 

city workers used to do. ~cept ! did it for slave wages. The WEP program is about 

exploitation. It's about indentured servitude with no chance for advancement or 

independence for obtaining a real job . 

. _... _----_... _...• _.. - .. 


