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I am writing to reiteratc my seroag-position that t,&omﬁhm child support enforcement Mw
he%&aelw as an-Integral part of wellfyfe reform. Tt is essential that all Americans -

understand that if thcv parent ] eluld thcy wxil be heid responsiyﬂe for rmrtuxing and provid.mg for

" Dear Chaqman Archer,

] i W 'I‘he mev:table result is more walﬂm more poveny, and more.
dilficult times for our chﬂdrenjme bo

€ssage 19 our children if we 52
the child.

work as qwcldy a8 possible We very: mmch want
ee on this central issue, but time is running shor.

- Thsrc are/alrcady & number of bills mcludmg the one offered by Nancy Johnson and Barabnra

W; w I Kennelly which are very gimilar to the measures [ introduced with the Administrstion welfire
reform bill last year. These bills can and should serve s the foundation for any effort to reform
child support, Critival elements niclude denyimy welfarc benefits to.any unwed mother who docs
not cooperate fully m identifying the father, powerful mefmwresfor tracking mteﬂfol(g caae%

b,,;\'w‘f‘( serious penalties—including immediate wage mthhold:;md Jigende sy
refuse to pay what they owe. And we must include b e perfotmance incm&'es

gq.,\ O/bv resources states need to do the jobright.

b © 1 belicve this is the time to ﬁnéwg sé:ious about child support in thil country. Tlook
" M forward to werking with the Catnfrirees to ensure the fob is donc right. »
[Joes
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The Honorable Bill Archer | ' ¥ M{

Chairman « ‘ |
Committee on Ways and Means '

House of Representatives

Washington D.C. 20515
Dear Mrf Chairman:

This letter expresses the Administration’s viows op the Chalrman’s mark for welfare reform
legislation under consideration by the House Ways and Means Commitee.

The Administration shares the commitment of the Congress and the American people to real
welfare reform that emphasizes work, parental responsibility, state flexibility, and the
protection of children, Last year, the President submitied a bold welfare reform bill, the
Work and Responsibility Act of 1994, which embodied these values. It imposed tough work
seyuirements while providing opportunities for edusation, training, child care and supports to
working people. It included a stringent set of child support enforcement provisions. Tt
required each teen mother to live at home, stay in school and identify her baby’s father. It

" increased state ﬂexibxlny without sasrificing aecountability, ' And it mmnmmed a basic
structure of protections for children.

The Administration looks forward to working cooperatively with the Congress in & bipattisan
way 1o pass bald welfare reform legislation this year. The Administzation has, however,
serinuR concerns about & number of featuzes of the Chairman’s mark that appear to undermine
the values to which we aze all committed. The Administrationt seeks to end welfare as we
hww it Uy prumodng work, family end responstbility, not by pumshing poor children for
~ their parents’ mistakes. Welfare reform will succeed only if it successfully moves. people
- from welfare 10 work.

Work

Far years, Republicans and Democrats alike have agreed that the central goal of welfare
- yeform must be wark. That iv still our goal: People who csn work ocught to go to work and
camn & paycheck not 2 welfare check. The Administration believes that no adult who is able
to werk should receive wulfhﬂ for ap unlirited wme without working, ‘Ihe Admunswuon
~ partcipate in job scmh, job placement, education, or trammg needed to move off welfare and
into a job quickly. It is government's respnrmh: lity to help etigure that the critice] job -
placement, training, and child care services are provided. Individuals whe are willing to work
should have the epportunity to work and sut be wbitrarily cut off assistance.
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“The Administration therefore has serions concerns about the Chainman’s mark beforo you: -

o  [Work standards continue to be weak wid now contaln perverse incentives for
states to cut people’off, rathar than put them to work. Tac from requiring siaies
to put people to work, the bll] allows states o count as "“working,” persons

,\k who were simply cut from the welfare rolls for asy reason. Cunting people off
3 welfaze i3 not the same as putting people to work. In addision, because the bill
asuthorizes the block grant enly through the year 2000, work requirements in the .
out-years seem unenforceable and thus more illugory than real. To the exwmt
that states try to meet the work standards by putting people in jobs rather than
. . cutting them off, funding cuts in child care and other programs would force a
cunsiderable Increase in state expenditures or cuts in benefits. }

o The proposed legislation provides no assurance of child care to recipients who work or
are prepating to work--even it & state requires them to participate. It offers po
promise of child care for those who leave welfare for work or for those who could
avoid falling onro welfare if they hud sume help with child care. [ It repeals provisions
of existing law that provide funding for child care while the pivvisivns passed in the

__* mark of the Committee on Economic and Educational Opportunities significantly
reduce existing funding for child care. We foar stetes will be forced to cut back child
care assistance to low income working families just to meet the child care needs of
welfare recipients.|

- o The proposed legislation effectively repaals the bipartisan Family Support Act

' signed by President Ronsld Reagan in 1988. It removes any real responsibility
of stte welfare systems two provide education, training and placement services
to move recipients from welfare to work, [ Indeed, the bill imposcs now
restrictions on states which want to, provide oducation or training to move
people quickly off welfare, States are prohibited from counting as participants

—-‘* peupls sulely in education or wraiping acuvines—-2U hours of additional work

- . activity is required. - For-someone whose background is so weak that they need
basic education to even hold a job, thix requiremnent may be expensive,
impractical, and counterproductive,)

v The proposed leglalmion would deny all federal cash assistance to rnost families
that have received assistance for more than five years. Even if the adult in the
family is unable to find a job or prevented from holding a job becauss of
dizability ar the need to care for a disabled family member, statos arc
prohibited from exempting from the lifetime limit no more than ten percent of
the cuscluwd fusing theso ojroumstances. Children would be seriously
jeopardized even if their parents cannot find any work and are not inocluded in
the exemption. s :

The Administration supports an alternative approsch that would genulnely transform the
welfare system into a transitional systerm focused oa work. It weuld have strict requirements
for recipients to participate in and clear responsibilities for sates to provide education.
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waining and placement assistanos; it would have serious time jimits after which work would-
be required; it would ensure that children would not be left alone when parents were working
by providing assistance for child care; it wowld put parents to work, not just cut them off; and
it would ensure thet children can expest suppest fivm iwu parenls.

Parentll Responsibility -

The Administration believes that welfare rofom should recognize the mponaibﬂity md
encourage the involvement of both parents in their children’s lives. The Administration
considers child support enforcement to be an intepral part of welfare reform, pasticularly
because it sends a strong message to young people about the responsibility of both parents to
support their Jifldien. The Administration was pleased when more than one month ego,
Chairman Shaw agreed to add child support mforeement to your welfare reform bill.

| .[The child mppnn pmvxsions h.ave bee.n slow n comlng We still havc not had the chmno 173
-* see the bill. We do have concerns with thc one child support provision which is included in
. the mark disibuled tus far: |

o - We are troubled by the provision that requires states to reduce payments to
children for the first 6 months if pdternity has not been legally established,
This provision seemy ineffectual and unfelr, Even if a mother fully cocperaies
by giving dctailed informatlon identilying We father and his possible location,

and even if the state is diligent in pursuing the father, it can easily take 6
months to get patemity legally established, Therc is no reason why the child
-ghould be punished during this perind.

The Administeation belicves that the welfare ‘system should eocuwrage tie furmution und

support of two-parent families. The Administration is therefore concerned abour an important
omission in the proposed legislation:

o  The proposed legislntion would encourage the break-up of families by repesling
the requirement that states provide cash assistance to two-parent families in
which g parent is unemployed or unable to work. It allows states to
discriminate ageinst- married, two-parent familles by tresting single-parent
families berter than two-parent families.

The Administration supports an appzw:.h that both cocouzages the formation of two-parent
families and makes sure that both parents take responsibility for shildren in all cases.

Teen Pregnancy

The Administration and the American people agree that the best reform of welfare would be

3

——r ” ————

800/€00 o ‘9S00 ELTEA  lsssesizoa@  VEPT 86/T0/50


http:Administr8.t1.on

to ensure that people do not need it in the finit plsce. Wolfare reform must serid a very
strong messege to young people that they should not get pregnant or father a child until they
arc rcady and able to care [ur (hat ¢hild, and that If thoy do have children, they will not be
abla to escspe the obligstions and rcspeasibilitics of pareuthuod  We must be especially
concerned about the well-being of the children who are born to young mothers, since they are
vety likely to gtow up peor. .

_ Ihe Admimistration thercfore has scrivus eencerm abour the bl before y‘du:f’

o] 'Lhe proposed logislation would deny all federal cash to any child bom 10 an

,*‘ unmarried mother under 18 as well as to the parent. This provision punishes
_ and abandons children rather than helping families to get them on the right
wack.]

o  The proposed legislation does not require that teen mothers live a1 home, say
in school, and identify the child’s father. It weakens requirements in current
law, a.ud muy ronke the prospects for mother and <hild even worse.

The Administration suppors an alternative approach that would require minor motbers to live
at home, stay in school., make progress toward self-sufficiency, and identify the father of the
child. [ The Administration also supports a national camprign to prevent leen pregnancy. It is

tmo to onlist parents and eivie, religious, wnd business leaders In a community based strategy
»* to send o clear message sbout abstiuence and [espouxible parenting. The Administiration also
supports a state option not to increase benefits for children born to mothers on welfare. This
decision should be made by the state governments, not by the federal government.)

o State Flsxxblllty with Aeeountabnmy

The Adminismnon embraces the creativity and responsiveness of states, and the opportunities
for real reform when states have the flexibility to design and administer welfare programs
tailored to their unique circumstances and needs. Already this Administration has granted
waivers to half the states for wolfate reform demonstrations. National welfwrs refurm should
embody the values of work and responsibility in a way that assures taxpayers thet federal
money is belng spent prudently and appropriately. Kor reform to succeed, the funding
mechanisns for welfare should not put children or states at risk in times of recession,
population increase or unpredictable growth in demand.

In this context, the Administration has serious concarns ebout the proposed legislation:
o  The spending cap in the proposed legislation makes no allowances for potential

o growth in the need for cash assistance because of economic downturn, or
_*. unpredictable emergencies. [There is only o tiny fund to help adjust for

- population changes and a small loan fund which states can borrow from.]

4
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Thase provisions could result in states running out of moncy hefore the end of
the ycar, and thus having to turn awky working families who-hit 8 "bump in

“ the road” and apply for shori-term assistance, - It could preciude states from
investing in job plasement, in work programs, in educston and tralning, and in
suppons for working families.

o  The proposed legislation removes the requirement that states match federal
funds wilh their own guate funds. With none of their own money at risk, states
will bave fewer incentives w spend the fimds cfficiently and cffectively 10
- improve performance and jncrease self-sufficiensy.

o] Paradoxically, while removing any protections for states and recipients, it
imposes & Lst of new rules on swtes, limiting cases when education can be
d* offezed, restricting benefits to some groups, mandating unworkable work
standards, and a host of other rules noted sbove. States are left with plenty of
strings, far greater vulnerability to economic and demographie changes, and Jess
funding]

The Admmsn-anon supports proposals that significantly incraase state flexibility but also
ensure accountability for achieving national peals. The Administration supports 8 funding
mechanism that will nat put children and states at risk down the road, and the! enables states
 to susceed in moviug pouple frum welfare © work and in supporting working families. The
" Administration has significant doubls ubuul (he abllity of & pure block grant funding
- mechanism o adequately protect both children and states.

Protection of Children

The Administration recognizes that the protection of children is the primary goal both of cash
assistance programs and of child welfare and child protective services. . Cash assistance - .
programs assist families 10 care for children in their own hemes. Child protwetion servises
help those children who are abused or neglected or at rigk of cbuse by their parcnts and who
need speoial in-home services or out of home placewnents 1o ussure their safery, Suengthening
families, and where appropriate, preventing removal of children from their homes also are, -

key goals of ¢hild protection services. We believe there are problems in a number of areas.

Denia] of Benefits to Children on AFDC

The legislative proposals that would reform cash assistance have a numbcr of provxsxons r.hat o
would pul vulnerdble children at greater risk. .

o '_ The legislation would deny, cash assistance 1o teen mothers and their children,
to children born while tho parent was'on wlfm, end to children whose purent
had received welfare for more than five years, whether or nat 2 job was

5

800/200Q ' *"7. @snoH ALIEM Lcccechzoz®  9T:¥T  SB/T0/E0 °



" availahle or the parent was unable to work. The funding caps sould have the

effect of denying cash assistance to children when states used wp their allocated
fuuds, for whatever reasons. Chlldren in low income working families, who

may be forecd onto cash mzsmwe in timey of uconumic downnarn, could be
most eﬁbcted ‘

teeti

Some of these children could we]l come into s system of ohild protcction scrﬂeéi that is
already seriously overburdened and that is fuiling 1o provide the most essential services.
Reported child maltrearment and out-of-bome placements have both been increasing sharply.

Many sate systems are in such distress that they have been placed under judicial oversight.

- Thc propesed legislation responds (o these jncrvasingly serious problems by consolidating
existing programs that protect cbildren into a block grant with nominal faderal oversight. The
Adrmmstranun has serious concerns abmn this approach.

o The proposed legislation caps spending for child protestlon programs at a level

sonsidecably lower (han buseline projections. This could lead to unlnves‘dgaled
maltreaunem reports, and to children being [eft in unsafe homes.

The proposed legislation eliminates many important proter:nons now guaranteed to
children in foster carc. These protections were put jn place to correct situatons in
which children were being lost in the foster vae sysian. :

The proposed legislation eliminstes the adoption assistance programs, and
leaves it up to siates whether they will significaatly sustain the subsidies that -
enable many specml needs children to find permanent hcmcs

The proposed leg;slaﬁnn vlm:ally ehminates federal monitoring and
accountability mechanisms. [t makes it mu:ossable for the federal govemment
to ensure the protection of children.

~The propesed: lesasiat!on allocatcs funds to the states under cuneat clnmm; -

patterns, Because of serious mbalnnces among the states in spending on child
protection, it {s hard to imagine : an allocation that would not disadvaritage either
states that have been heavy spmders. or sta!es that are only. hegmnmg tn
unprovc their systems.

Substanhal improvemetits need to be made in the child protection system and in the federal

role in overseciuy that sysiem. [ Given the dramatic changes in which cther aspects of the -
Committee's murk may have on other support svsterns for children, the Administration urges
extreme caution before actions are taken that will disrupt the child protection system and, as a

result, might seriously harm millions of vulnerable childson.]
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The Administration is deeply troubled by the ctmges pruposed in thc pmgram desxgned to-
* help disabled chﬂdrcn-SSI.

o  Tho proposed legislation dramatically slashes S5 benefits for children. Withia
6 tnonths, over one huadred thonsand disabled children would fail to gain
eligidility for 88) benefits as well as medical protection. And in the future, no
child, no matter how disabled, will be eligible for any vuili benefits for SSI,

_except if cash benefits prevent them from having to be instutionalized. These
proposals appear to penalize pareats who we determined to care for their child
no matter what the economic consequences for the family. SSI recipients ere
amuny Lhe neediest and most vulnerable childm:, in the poorest tamilies.

of Some of the money saved is put into 2 new block grant for services to disabled
children. This change would shift choice of services from families to a new
state bureaucracy that may lack sufficient resources to serve children affected.
’% The idca is untested, and no one kaows what impact it will have on the most .
vulnerable of children and the parents who care for them. The S-year cut off

in AFDC for all persons slong with the ellmination of SSI cash for disabled
children may leave these children extremely vulnerable. ]

 The Administration soes the need for carcful reform in thw arca, with iis puimual for serious
" harmi o exttetnely vulnerable children. Last 'year the Congress establisbed a Connuission on
Childhond Disability to look into these issues in consuliation with experts from the National
Acadenly uf Scivnces, The Commission will provide ifs report to the Congress later this year.
The Administration believes prudence dictates waiting for this short time until this bipartisas
commission, following a thorough review of all aspects of thic impertant program, has an
~ opportunity to meke recommendations.

Benefits to Legal Immigrants

The Administration strongly believes that lllegal alions chould not be eligible for government
welfare support. But the blanket prohibition of all benefits to legal immigrants who are not
yet cltizens is (wu broad, and would shifl yudstantial burdens to state and local taxpayers,
These legal immigrants are required fo pay taxes. Many serve in the armed forces, and
~contribute to their communities. The Administration strongly: favors a more focussd approach
of hcldmz sponsors accountable for those they bring into this country and making the
. sponsors’ comunitment of support a legally binding contract,
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In summary, the Cheirman’s mark espouses goals for the reform of welfare--work, parental
. . rcsponsibility, preventivn of teen pregnancy and sute flexibility--that the Administration and

the Amarican psoplo share. Dut the translation of general goals Into specific legislation misses

~ the mark in fundamental ways. The proposed legislation doss not represent serious work-based
reform. Tt dnes nothing to move people from welfare to work, and it does not require

. everyone who can work go to work. It neither holds state bureaucracies accountable nor
cushions state taxpayery zguinst recession. It puts millions of children at risk of serious harm.
There are alternative approaches to reform that sohisve owr mu'ml goals in far siwre
constructive and gccountable ways,

The Administration reiterates its commitment to real welfare reform and its desite to work
coaperatively with Congress to achieve it

I'he Uftice of Mapagement and Budget advises that there is no objection to the transmittal of

_ this repont to Congress
A similar letter was sent to Representative Sum M, Gibbons and members of the Ways and
Means Committee.
Sinverely,
"Donna E. Shalala
8
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and section 417.

February 28,

1995

1:20 am

Ways and Means Commlttee
Markup Document for Welfare Reform
- Chairman’s Mark :
February 28, 1995

Personal Respon81b111ty Act

» Title 1 ‘
Temporary Famlly A881stance Block Grant

S“Page 1

‘Note. The prov151ons outllned below replace all of Part A of T1t1e IV of the Soc1al Securlty Act except sectlon 403(h)
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. Committee Bill™

1. Purpose -

2. Eligible State; State Plan

T 3.

. State Plan ReqUirements

Current Law

Encourage care of dependent children in
own homes by enabling State to provide

cash aid and services; maintain and
strengthen family life; and help parents

~attain maximum self-support consistent.
‘with maintaining parental care and
,protectlon . -

:State plan must, provide that state will -

operate child support plan in compliance
with approved plan. = State must have

~approved plan for foster care and -

adoption assistance.

A State must have an approved State plan

for aid and services to needy families
containing 43 provisions, ranging from
single-agency administration to ‘
overpayment recovery rules.

Page 2

Establishes a bieCk<grant‘tonrovideAstates

"with funds to operate a program to provide

aid to families with needy children so that
children may be cared for in their homes or
the homes of relatives, end dependence of -
needy parents on government aid, discourage
out -of -wedlock blrths, and'increase state

v'flex1b111ty

"Ellglble State" is one, that meets the

. following requirements:

1. Certification that State will operate a

child support enforcement program;

2. Certification that State will operate a .
foster care and an adoptlon a381stance
' program; -

3. Certlflcatlon that State w1ll operate a
Chlld welfare program; and :

w4..State Plan Requirements (see below)

During the immediately preceding 3 years, the
State must have submitted to the Secretary of
Health and Human Services a plan outlining '

‘how. the State intends to do the following:



. Item

" Current Law

Committee Bill

e_Chlldren and Welfare-to- Work”

“A. Prov1de Cash to Needy

.?¢Act1v1t1es to Parent:

LN

;*jB Work Requlrement %fter

: p}C Work Part1c1pat10n
s _Standards ' : .

24 Months

i One Parent Famllles

State'pian is for..aid and services. Aid
is defined as money. payments. . For most
parents without a child under 3, State

. JOBS programs must provide educatlon,
~work, or training for the purpose of
‘helping needy families with children

avoid long-term welfare dependence.

' No provision.

In FYQS 20% of employable (nonexempt)

adult re01p1ents must participate in
‘education, work, or training under JOBS,
.~ and at least one parent in 50% of
unemployed-parent families must
'participate at least part time (16 hours

weekly) in an unpaid work experlence or
other work program

Page 3

Conduct a program designed to provide cash

benefits to families with needy children and

;'prov1de parents in these families with work

experience, assistance in finding employment,

-and other work preparation activities and

support services to enable such families to

- leave the program and become self sufficient.

Requlre parents who have received beneflts

-for more than 24 months (whether or not

consecutive) to engage in work act1v1t1es (as

,deflned by the State)

" Require that States receiving funding under

the block grant have the following minimum
percentages of one-parent families receiving
cash assistance partlclpatlng in work or
related programs L ,

L . ‘ Minimum
Fiscal year - - Percentage:
1996 - 4
1997 e 4
11998 - - ST 8
1999 ) ' o 12
2000 D 17
. 2001 - - - - 29
.2002 ’ .40
_ 2003 or thereafter - © 50.


http:Statesrece,l.vJ.ng
http:participa.te

o

o Item.

CurrenttLew'

ii. Two-parent Families - - '~

Cioidd.

Definition of Work

- ‘Page 4 "

Committee Bill

. States may receive a credit for caseload
- reductions for purposes of meeting the

participation requirements States. can count
net reductions in the caseload below the 1995

o basellne as part1c1patlon

Require theffolldﬁing~hinimnm'percentages of
partlclpatlon in work or related programs by

- one parent.’ in each 2- parent family rece1v1ng
B cash ass1stance L

Minimum

Fiscal vear Percentage:
1996 . . 50
1997 o ’ . - B0

1998 and thereafter - 90

'ReCLplents must be worklng in unsubsidized or

gsubsidized employment, on-the-job.training, -

_» subsidized public sector employment or work
" .experience or jobtaearch before the option of -

education or training is offered. Education

“and training must be directly related to .

employment.  Adults. from single- parent
families must work 20 hours per week in order

' to participate in education and job skills

training activities; adults from two- parent

families must work 30 hours per week in order
“to participate in educatlon ‘and job skills

training activities. Parents under the age

- of 20, at the option of the State, can
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Qﬂfltem oo IR .. Current Law . f[rf',’”ff:r'h3ff’ o . ‘Committee Bill

,tjifulflll the work requlrement by completlng
e - . -+ . their high school. dlploma or hlgh school
el T .@'}equlvalency . e e . A

S+ - iv. Hours of Work . .. -7 T R 'The rec1p1ent can be counted as partlclpatlng .
T S e T :_A;Jf;{ ]_».1”:¢5T. RS .- . in work for a month if the recipient is - v
T U PR i .. . making progress in qualified activities for .-
e e T e e - - at least the following minimum average number o
T < o of hours per week durlng the month '

-~ The mlnimum-'
“average ‘
: S number of
If the flscal year is: . = hours is:
. 1996 ) o200
1997 _3 A 20
01998 o , 20
1999 . o . .25,
2000 .. 30
2001 - © 30~
" 2002 and thereafter - 35

- v. Penalties ...+ . No provision. _ ' RIS B j:;Work mandated re01p1ents in one- parent

e i o o P e e ‘ -~ families refusing to participate in required -
work activities would have their cash
assistance reduced by an.amount to be
determlned by 1nd1v1dual States.

, Work mandated r301p1ents in two- parent
- families shall receive_ the proportion of
their monthly cash grant that equals the
proportlon of requlred work: hours that they

‘“PagefS




Committee Bill.

Item -

vi. Research on. .
Cost/Benefit of. Work
Program

', vii. Development and

,Welfare Rec1p1eqts

R‘D Interstate Immlgrants ‘

,SiE} Privacy Protectioas .

F Reduce Out of Wedlock
Blrths .

" Bvaluation of Innovative .
. Approaches to Eunploying .

~active..

Current Law

No provision. - '

No provision.

‘No provision.”

State must restrict disclosure of

information to purposes directly

_connected to administration of program

and to any connected investigation, -

prosecution; legal proceedlng or audit. -

Each State must offer’ famlly plannlng
services to all "appropriate" cases,
including minors considered sexually
State may not require -
acceptance of these services.

,Page 6

_actualiy worked‘during the month.

. States not meeting the requlred partlclpatlon :
‘rates will have their overall grant reduced

by not more than 5% the follow1ng flscal

year. . ..

' The Secretary shall conduct research on thef
- cost/benefit of the mandatory work program. -

The Secretary'shall evaluate promiSing,State‘;"

- approaches in employing welfare recipients.

lt:Pr0V1de beneflts for 1nterstate 1mm1grants, S
if these families are to bé treated "
. dlfferently than other famllles

. Take reasonable steps to restrict the use and .
-disclosure of information about individuals

and famllles rece1v1ng beneflts under the

: program.

Take actions to reduce the incidence of out-

“of-wedlock births; these actions may include
 providing unmarried mothers and fathers with

_services to avoid subsequent pregnancies, and

to provide adequate care to their children.



‘s

Itém;!‘

Current Law

Committee Bill "

4 Grants to States for Famlly
"-‘Ass1stance

‘AL Entltlement

B.:Definitions

. i. Family Assis:ance
Amount :

Entitlement to states. (Has also:
evolved into entitlement to individuals
via ‘court rulings.) Provides permanent
authority for appropriations without

"limit for AFDC benefits, administration,

and AFDC/JOBS child care. For benefits,
child care, and JOBS, federal matching
rates range from 79% to 50%. Matchlng
for most administrative costs is 50%.

- No provision.

Page 7

" Each eligible State shall be entitled'to_.
r.receive from the Secretary for each fiscal
‘'year between 1996 and 2000 an amount equal to

the State share of the family assistance A
amount for the year. The current entitlement

. to services for individuals is eliminated.

Funds provided to eligible States are to be

- used for cash benefits and other programs and
. services consistent w1th the purposes of this
title. . ,

' The "Family As51stance Amount" - is
. $15,355,000,000 for each of the years 1996,
.. 1997,1998,1999, and 2000. - In addition, therev

is another $1 billion in 1996 for the Loan
Fund and $10 million each year for the study
outllned below.



Item -

Current Law

'ii. State Share'

" iii. State

No proéovision.

For AFDC, term "State" includes the v
District of Columbia, the Commonwealth
of Puerto Rico, the U.S. Virgin Islands
and Guam. AFDC funds for last 3 are
capped, and federal share is 75%. AFDC
authorized but not 1mplemented in
American Samoa.’ .

Page 8
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"State share" means that for a given fiscal

- year the State will receive the same
- proportion of the family assistance amount as

it received in funding under the AFDC,
Emergency Assistance, AFDC Administration,
and JOBS program in either the average year
between 1991 and 1994 or the year 1994,
whichever is higher.  Because this procedure
for allocating money among the States results
in a higher total than is available in the

"~ block grant, a reduction factor is applied to

each State allocation to return the total
amount allocated among the States to the 51ze
of the Family Ass1stance amount

"State" includes the several states, the
District of Columbia, the Commonwealth of
Puerto Rico, the U.S. Vlrgln Islands, Guam,
and Amerlcan Samoa.



Item

Currént Law

Committee Bill

C. Annual Populatlon Growth
AdjustorA

i.

Sii

D. Use of Funds

General Rules

. Interstate

Immigrants

No provision.

AFDC funds to be;used in conformity with

- State plan. State may replace caretaker

relative with protective payee or
guardian or legal representative.

No provision.

Page 9

For the years 1997, 1998, 1999, and 2000,
$100 million is made available to compensate
States that experience population growth.
Each State that has an inceased population
will receive the proportion of the $100
million that equals its proportion of the
population increase across all States. This
calculation shall be performed by the-
Secretary using Census data for the most -
recently available years. In performing the
calculation, States with negatlve population
growth are 1gnored

States may use funds ‘in ahy’manner reasonably

~calculated to accomplish the purpose of this

part (except for prohibitions under item 6).
Nothing in this act is intended to limit in
any way the manner in which a State-may spend
its own funds on aid for needy families.

States are encdﬁraged to implement an

electronic benefit transfer system for
prov1d1ng benefits and are authorized to use
block grant funds for thlS purpose.

In the case of famllles that have llved in a
- State for less than 12 months, States may -
provide them with the benefit level of the

State from which they moved.

PR o



tItem

Current Law

Committee Bill

iii. Transferring Block
Grant Funds

iv. State Rainy Day
Account

D. Timing of Payments

" No provision.

‘No provision.

Secretary shall make quarterly payments

to States.

Page 10

States mayltransfer up to 30 pefcent of the

‘funds paid to the State under this section

for activities under any or all of the

following:

(A} The child protectlon block grant
. program. (If passed by Congress) .
(B) The social services block grants
.under title XX. (If passed by Congress).
- (C}) The food and nutrition block grant
program. (If passed by Congress).
(D) The child care and development block
grant program. (If passed by Congress}.

States are allowed to establish an account

using their block grant funds for the purpose

- of paying emergency benefits. The -account may

build up from year to year, and in any given
year in which funds in the account reach 120%
of that year’s State share of the block grant
under this part, the State may transfer the:

- amount that exceeds 120% to the general

revenue fund of the State.

Secretary shall make quarterly payments to

the States.



.‘ffItem“

Current Law

Committee Bill

_E.»Penaitieéf

-i. For Misuse‘of.Funds

ii. For Fallure to Submlt B

Report

"iii. For Failure to

. Participate in the Income

- and Eligibility
" Verification System
(IEVS) ‘ S

If Secretary finds that a State has

failed to comply with the State plan,
she is to withhold all payments from the
State (or limit payments to categories
not affected by noncompliance).

Nofspecific“peﬁalty@(general
noncompliance penalty could apply) .

'Statee must have infeffect an Income and
Eligibility Verification System covering.

AFDC, Medicaid, unemployment
compensation, the food stamp program,

-and the programs of cash relief for

needy aged, blind or disabled adults in
the outlying areas.

Page 11

. The Secretary shall reduce the funds payable
‘to a State under this part by any amount

granted to the State under this part whlch is -

used in violation of this part, but the
Secretary shall not reduce any quarterly

payment by more than 25 percent. The amount
of misspent funds will be withheld from the
State’s payments during the following year.

The Secretary shall reduce by 3 percent the -
amount otherwise payable to a State for a
fiscal year if the State has not submitted

.the annual report (see below) within 6 months
after the end of the immediately preceding

fiscal year. The penalty shall be temporary
if the report has been submltted within 12
months S

The Secretary shall reduce by 1 percent the
amount of a State’s annual grant if the State

"fails to participate in the Income and

Eligibility Verlflcatlon System de51gned to
reduce welfare fraud. : o :



 Item:

Committee Bill

. F leltatlon of Federal
3 Authorlty

"e'

'th Adjustment in Allocatlon.

A Based on Statewide *
; 'Illegltlmacy Ratio . |

55; Fedafal:Rainy'bay Léan,andi

Current Law

‘- No provision. =

No provision.

No provision..

Paée 12

' EXcépt_asaéxpteésly°provided, the Secretary .
" may not regulate.the conduct of the States or
- enforce any provisions of this part. :

. Beginning in 1998, the grantlambunt

determined under this section shall be

adjusted to reward States that are: successful—_'

in reducing out-of- wedlock birth rates. A
State’s grant amount shall be increased by 5

- percent if the State’s illegitimacy ratio is
-at least 1 full percentage point lower than

in the year preceeding enactment of this Act,
and by 10 percent if the illegitimacy ratio

is at least 2 full percentage points lower
‘than in the year preceedlng enactment.

"Illegitimacy ratio" is defined as a
percentage equal to the sum of: the total

~ number of out-of-wedlock births in the State{"1
" and the total number: of abortions, divided by -

the total number of blrths 1n the . State in
the appllcable year

-The Federal government will’ establlsh a fund

of $1 billion modeled on the Federal

'“unemployment account that is part of the

unemployment: compensation system. States mayw;’
borrow from. the fund if their total o
unemployment rate for any given 3 month

period exceeds 6.5% and is at least 110% of
"the same measure in either of the previous 2

years At any given time, no State can



. Item

6. Prohlbltlons’

A. No Benefits to Famlly”;'

Wlthout a Minor Child -

71»B.wNo,DupllcateuBeneﬁltSu,

C No Beneflts for Non— o

Cltlzens

Current Law

. “only families w1th dependent chlldren
- can part1c1pate in the program.. ‘

AFDC beneflts may - not be paid to a
- person receiving old-age assistance’

(predecessor to SSI now available only

in the Commonwealth of Puerto Rico, Guam .

and U.S. Virgin Islands), a person

‘receiving SSI, or a person receiving

payments under the Chlld Protectlon

Block Grant.

‘ Legal'éliéns aréVéligiblé for federal

means-tested benefit programs. States
must verify the immigration status of

- aliens with:the Immigration-and o
© . Naturalization Service. Verification
‘system must cover AFDC, and Medicaid,

Page 13
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‘borrow more from thé”fund'than half its
‘annual share of block grant funds or $100

million, whichever is less. States must

.repay their loans, with interest, within 3
. .years. The fund shall be administered by the
. Secretary of HHS. The Secretary shall"

- deposit into the fund any principle or

. .interest payment received with respect to a

loan made under this provision.

Only families with dependent chlldren can

part1c1pate in the program.

K»Block_grant funds may not be pald to a person o
receiving old-age assistance (predecessgor to

SSI now available only in the Commonwealth of -

. Puerto Rico, Guam and U.S. Virgin Islands), a

person receiving SSI, or a person receiving

-_ AFDC foster care payments. Alternatively,

States may use block grant funds if benefits
from these other programs are treated as :
income for purposes of computlng block grant

o beneflt levels.

‘Block grant funds may not be used to prov1de 7
~cash benefits to a non-citizen unless the

individual is a refugee under section 207 of’
the Immigration and Nationality Act who has

" been in the U.S. for under 5 years, a legal

permanent resident over 75 who has lived in



Item

;gﬁQ'Nb_Benefits-fqrybnt;of-yg

e S

F No~ Eeneflts for Famllles on
Welfare More Than 5 Years

. “outlying areas.
- pay 50% of the cost

. E. No Additional Bensfits for .-
- - . Births to Families on Welfare. '

Current Law -

' Food Stamps, unemployment cOmpensaEion;‘

and the program of adult cash aid in the
Federal matchlng funds‘

l’No prov1s1on

No prov1s1on (most States increase

.benefits for each new child; some have a

standard maximum for large families),

i

;ﬁfNo‘provisibnf R

- Page 14

Committee Bill.

the U.S. at least 5 Qeers, or a veteran
honorably dlscharged from the U.Ss. Armed

". Forces.

7”JfBiockigrantffunés may‘noé be used to provide
‘cash benefits to .a child born out-of-wedlock

to a mother under age 18 or to the mother

_until the mother reaches age 18 (Medicaid,
- Food Stamps, and other benefits would

continue). States shall exempt mothers who

f,shave children born as a result of rape or
~incest. ‘
'prov1de non-cash a581stance to young mothers_

‘Block grant funds can be used to

and thelr chlldren

" Block grant funds may not. be used to prov1de

cash benefits for a child born to a recipient
of cash welfare benefits under the program ’
operated under this part, or an individual-

- who received cash benefits at any time during
.. the 10-month period ending with the birth of
" the child .(Medicaid, Food Stamps, and other
benefits would continue). .States shall exempt -

mothers who have- chlldren born as a result of
rape or incest. - :

;Block grant funds may not be used to prov1de

cash benefits for the family-of an. individual .
who, after attaining 18 years of age, has
received block grant funds for 60 months
(whether or not successive) after " the -
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o 'effectlve date of thls part (Medlcald "Food -
"".. Stamps, and other benefits would continue).
"~ States are permltted to prov1de exemptions
~--¢ from this provision for up to 10 percent of
s thelr caseload - = .

G. :No Benefits for Families’~ . ' {QAS a condltlon ‘of ellglblllty,f IR u”»lf<Block grant funds may ‘not. be used to prov1de
Not:Cooperating on Child. -~ - . -applicants or recipients. must cooperate ... cash benefits to appllcants or recipients not
Support Enforcement o osAn establlshlng paternlty of a child. ..~ ‘cooperating with the state child supportrk
: L Af*born out-of-wedlock, in obtaining ©-~ ':" enforcement agency in"establishing the .
- support payments, and in identifying anynﬁw’;paternlty of any c¢hild of thevlnd1v1dual:‘
- ‘third party- who may be liable to pay for -+ O P St e :
“,medlcal care and serv1ces for the Chlld Qf

.
L

Block grant funds may'not be used to prov1dei

~'H. 'No Benefits for Families -_Block grant funds may “not be used to

~Not Assigning Child’s Claim :

- Right to State . S ET e -~ an adult who has not.assigned to the  :' =~ has not: assigned to the State the child’s -
TS H P State the child’'s clalm rlghts agalnst a. = ‘claim rights agalnst arnoncustodlal parent.

' "T;noncustodlal parent RS o s ﬁf*;f;jajgf;, :,¢nhpe;?”a

sl L N = oL Vv it

SIS If ‘at the tlme a famlly applles for o
_# - . assistance, the paternity of a child in the
.- % family has not been established, the State
- must impose a flnanc1al penalty not to exceed.
. $50 or 15 percent of the monthly benefits of
“a family of that size for a minimum of 3
‘months and. a maximum of ‘6 months. ~States
T shall exempt mothers w1th chlldren born as a
result of rape or 1ncest

ﬁIi?Rednced‘Assistancefiffffi;f','f;No prov;51on.

Paternity Not Established . -

- :Page‘ls'

+.provide cash benefits to.a family" w1thﬂl}f;;lcash benefits to a family with an adult who A


http:benefits.to

Item

Current Law

Committee Bill

7.

Data Collection,And Reporting

States ‘are required to report the
average monthly number of families in

each JOBS activity, their types, amounts

spent per family, length of JOBS

participation and the number of families

aided with AFDC/JOBS child care
services, the kinds of child care
services, priorities for them, and
sliding fee schedules. States that
disallow AFDC for minor mothers in their
own living quarters are requ1red to
report the number living in their
parent’s home or in another superv1sed
arrangement

j'Page_ls

Each State to which funds are paid under this
part, and using funds paid under this part,
are required, not later than 6 months after
the end of each fiscal year, to transmit to

‘the Secretary the following aggregate

information on families to which block grant

- benefits were provided dur1ng the fiscal

year
1. The number of adults in the fam1ly,.

2. The number of children in the family and

.the average age of children;:

-3. The basis of the el1g1b1llty of fam1l1es

for such a551stance,

" 4. In the case of 2- -parent families, the

number with unemployed parents;

5. The number of 1- -parent families in Wthh
the sole parent is a widow or widower, is
divorced, is separated, or is never married;

.The age, raoe, educational attainmént, and
employment status of parents,

-The number of fam111es w1th earned income

V'and the average monthly earn1ngs,



Item

Current'ﬂaw

- Committee Bill

8.

Study

No provision. '

Page 17

8. The income of famllles from the program
operated under thlS part;

‘9. Whether, at the time of~app1ication, the
"families or anyone in the families receive

benefits from the follow1ng public programs:
(A) Housing , ‘ :
(B) Food Stamps -
(C) Head Start
(D) Job Training;

.The number of months the families have

’ 'been on welfare durlng their current spell;

and

11. The total number of'months for which

*. benefits have been prov1ded to the families.

~ The Census Bureau shall have $10 mllllon per

year in entitlement funds for years-1996
through 2000 for the purpose of expanding the
Survey of Income and Program Participation to
evaluate the impact of welfare reforms on a
random - national sample of rec1p1ents and, if
appropriate, other low-income families. The
Census Bureau may use the money in any way it
sees fit to improve knowledge about the
impact of welfare reform on children and
famllles, but should pay particular attention
to the issues of out-of-wedlock birth, ,
welfare dependency, the beginning and end of
welfare spells; and the causes of repeat



Item

Current Law

Committee Bill

9. Report by Secretary on Data
Process1ng :
10. Audits

11. Continued Medicaid Eligibrlity

No provision.

. Secretary must operate;a quality control

system to determine the amount of
erroneous AFDC payment by a State

States must cont1nue Med1ca1d (or pay
premiums for employer-provided health
insurance) for 6 months to family that
loses AFDC eligibility because of hours

of; or income from, work of the

caretaker relative, or because of loss
of the'earned,income disregard after 4
months of work. States must offer an
additional 6 months of medical

assistance, for which it may require a

Page 18

welfare spells.

The Secretary of HHS shall report to Congress
within 6 months on the status of automatic
data processing systems in the states, on

 what would be required to produce a system -

capable of tracking participants in public
programs over time, and of checking case
records across states to determine whether
some individuals are participating in public
programs in more than one state. The report
should include a plan for building on the

-current automatic data processing systems to. :

produce. a system capable of performing these
functions as well as an estimate of the time

- required to put the. system in place and the

cost of the system

" Funds prov1ded under this part shall be

audited in accordance w1th the S1ngle Aud1t
Act o

An individual who on enactment was receiving
AFDC, was eligible for medical assistance
under the State plan under this title, and

. would be eligible to receive aid or
~assistance under a State plan approved under

part A of title IV but for the. prohibition on

" grant funds being used to provide assistance
to minor unwed mothers or their children and
- children born to families already on welfare

.would continue to be eligible for Medicaid.



Item

Current Law;

Committee Bili

'12. Child Support Audit Penalties

'13 A551stant Secretary for Famlly
Support .

14. Repeal JOBS Program

;15 Other Conformlng Amendments and .

- Repealers

premium payment if the‘family’s.income.‘

after child care expenses is not above
the poverty guideline. For extended
medical aid, families must submit

‘ spe01f1ed reports.

If a State s Chlld support plan’ falls to

-comply substantially with Federal
requirements, the Secretary is to reduce

its AFDC matching funds (by percentages

‘that rise for successive violations).

An Assistant Secretary for Family
Support, appointed by the President by
and with consent of the Senate, is to
administer AFDC, chi1d=support and
establishment of paternity, and the Jobs

‘Opportunities and Ba51c Skllls (JOBS)
" program. S : I

JOBS is Part F of Tltle IV of the 8001al

Security Act.

'éége 19

" In addition, families that leave welfare for

work will be eligible for Medicaid under the’
same conditions as those now found in sectlon_
1902. . . - - -

’

This provision,wnow found in 463(h) of pért A
of the Social Securlty Act, is retained in
the block grant.. : : i

This provision, now found in 417 of Part A
of the Social Security Act, is retained in
the block grant. : : o

'a‘Repeal'JOBS'Program{

Numerous technical changes.
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  ;~Item

- 16. Effective Dates

Current Law

" No provision: .°

_Page 20

The amendments and repeals made by this title
shall take effect on October 1, 1995. The
authority to temporarily reduce assistance
(for between 3 and 6 months) for certain

-families that include a child whose pat:ernit‘:y‘w

is not established will begin 1 year after

.the effective date or, at the option of the

State, 2 years after the effective date.



. . Ways and Means Committee
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Personal Respon51b111ty Act . o L R
N , Title II. - - L s
3:Chlld Protectlon Block Grant: Program'-‘~'~' e

. Note. Title IV E of the :oc1al Securlty Act. 1s repealed by thlS leglslatlon Title IV-B of the Social Security‘Act’is replaced- -
by the prov181ons outllned in thls document : . : S o : . e :
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‘Item

: Current Law

2.

Purpoeegﬂf’

Eligiolepétate

~Title IV-B Child Welfare Services -- to" .
" “help States provide child welfare o
. services; to help States provide family
?\:preeervation_and community«based family
- support services; and to improve State
“court procedures related to chlld

welfare.

“Title IV-E Foster Care and Adoptlon
. Assistance -- to help States finance
‘foster care and adoption a831stance

maintenance payments; .and

~ -administration, child placement
. gervices, and training related to foster

care and adoption assistance.

Title IV-E- Independent”Living -- to help‘ﬂ
"older foster chlldren tran51t10n to-

independent living.: . .

Child Abuse Preventlon and Treatment Act
-- to help States improve child '
protectlve service systems, and develop
statewide family resource services.

State must have a. child welfare services =
plan developed jolntly by the Secretary .

and the relevant State agency .

Page 2
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Z«'::,“stab»llshes a block grant to prov1de ellglble-*'
vStates with cash payments used to-- :

1. 1dent1fy and ass1st families at rlsk of‘

abu91ng or. neglectlng thelr chlldren,

2. operate a system for rece1v1ng reports of

abuse or neglect of chlldren, .

_3; 1nvestlgate famllles reported to abuse or -

neglect thelr children;

4. assist troubled famllles reported to abuseﬂ

- or neglect thelr children;

}S. support chlldren who must be removed from j_v"
~or who cannot live with their families;

"6. make timely decisions about permanent o

living arrangements for children who must be -

© removed from or who cannot live w1th their
famllles, and .

7. prOVlde for contlnulng evaluation and
improvement of child protectlon laws
regulatlons, and serv1ces

An "ellglble State“ 'is one that, during the
3-year period that ends on October 1 of the

fiscal year, has submitted to the Secretary a Q,“

plan that describes how the state intends to
pursue the purposes descrlbed ‘above.



Current. Law

3.

" Item:

State

i

‘Plan Requirements

T

The plan must provide for'eingle agency .

" administration and describe services -to

be provided and geographic areas where
services will be available, among -

- numerous other requirements. To receive

- their full allotment of "incentive"
funds under Title IV-B, States also must .
_.comply with extensive federal Section
7427 protections.  The State plan also o
- must meet many other requlrements, such L

as setting forth a 5-year statement of’
goals for family preservatlon and family
support and assuring the review of T
progress toward those goals. For foster

‘care and adoption assistance, States .
‘'must submit for approval a Title IV-E
. plan providing for a foster care and

~ ;adoption assistance program ‘and -

. ‘'satisfying numerous requirements. - (See

Summary of State Plan Requirements,

- attached.) One of the programs that . .-
‘will be replaced by the Child Protectlon,~;7
. .Block Grant is the Child Abuse o
. Prevention and Treatment Act, which 1s'
under the jurisdiction of the Education’
~and Economic Opportunities Committee.
. The Act requires States to have in
. effect a law for reporting known and .
- suspected child abuse and neglect
.. providing for prompt investigation of -
-child abuse and neglect reports, among
i,many other requlrements ;

PageaB'
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 State:plan'mpst'inelude the‘folidwing{'

© 1. outline of Child Protection Program,

including the procedures for receiving °

- ‘reports of abuse or neglect, investigation
" reports, protecting children in.families -
: ..found to practice abuse or neglect, removing -
+ - children from dangerous settings, protecting
"children in foster care, promoting family .
.. adoption, protecting the rights of families, -
" _preventing abuse and neglect, and -l
"establishing and respondlng to Cltlzen Rev1ew
‘cPanels » : , ~

Ch2. Certlflcatlon of State law requlrlng
“reporting of child abuse and neglect;
'}3. Certification of State program to
investigate child abuse and neglect cases;

- 4. Certification of Staté procedures for -

removal and placement of ‘abused or neglected -
chlldren, :

5. Certification of State procedures for
" developing and reviewing a written plan for
- permanent .placement- of each child removed

from the family that specifies the goal for

- achieving a permanent placement: for the child

'in a timely fashion, that the written plan is

- reviewed every 6 months, and that information

about the child is collected regularly and



P Item

Current Law

Grants to States for Cnlld ,'

Protectlon

i

‘?‘;A Guaranteed 5 Year Fundlng

. No provision.®. . .7

Titles IV-B and IV-E of the Social . -
' Security Act contain several types of

funding,  including some entitlement
funding, for helping States provide ..

‘assistance to. troubled famllles and

their chlldren

?age 4.

. Committee Bill

6. Certlflcatlon that when the State beglns

operating under the block grant on or after‘*

.October .1,.1995, families receiving adoptlon'
"a851stance ‘payments at that time shall

. continue to receive adoptlon a851stance
“paymente, and .

7. Declaratlon of State and Chlld welfare
goals. States shall within 3 years of the

L date of passage, declare quantifiable goals
‘of their child protection program and report
~quantifiable information on whether they are

maklng progress. toward ach1ev1ng their goals.

" The Secretary of HHS can determlne whether
" the State plan includes all of the: elements"”
v;rev1ewed above but- cannot ‘add new elements or

review. the adequacy of State procedures

"The’block grant moneyvls guaranteed fundlngr‘

to States: each ellglble State shall be .
entitled to receive from the Secretary an.

" amount “equal to the State share of the child =
. protection. grant amount for flecal years 1996

through 2000

[P . B

recorded in case records, and a-description”
of such procedures, el :
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' B. Definitions

~i. Child Protectlon Grant (See table of funding levels for 1. The "Child Protection Grant Amount" each
Amount g . R programs to be replaced ) _ . . . year is composed of both a direct spending
‘ 3 : . o © component and an appropriated.component as

follows (in millions): ) . _
1996 1997 1998 - 1889 2000 Total .

R Direct 3,930 4,195 4,507 4,767 5,071 22,469
. Appropriated 514 514 514 . - 514 Sl4 2,570

Total 4,444 4,709 5,021 5,281 5,585 25,040 -

In addition to the Child Protection Grant
- Amount, the Secretary shall have $10 million
per year to conduct child welfare research
-and $3 million per year to support a
- clearinghouse and hotllne on m1551ng and
_ runaway chlldren :

'ii. State Share S Prov1s1ons vary among programs to be 2, "State Share" ‘means each State receives
' ' ' repealed. : , _ ... the same proportion of the block grant each
. S o - ' ~ . year as it received of payments to states by
~¢the.federalﬂgovernment,for the following .
“selected child welfare programs in either the
.+ average of years 1991 through 1994 or in
©.1994, whichever is greater:
o : A S - (A) Foster care malntenance;
e - L I"admlnlstratlon, and training;
- ' o (B) Adoption assistance malntenance,
administration, and training; ,
(C) Title IV-E independent 11v1ng,
. (D) Family v1olence and preventlon
serv1ces, o
(E) Child abuse state grants,
(F) Chlld .abuse communlty based

Page‘s



Item

Current Law

Committee Bill -

iii. State

'C. Use of Funds-

i.  General Rules

ii. Transferring Block
Grant Funds

Under Titles IV-B and IV-E of the Social

Security Act, "State" means the 50
States, and the District of Columbia.
The Commonwealth of Puerto Rico, the
U.S. Virgin Islands, Guam, and American

- Samoa receive funds through set-asides

and under special rules.

Funds must be ﬁsed, for example, for ;
"protecting and promoting the welfare of
children. . .preventing unnecessary

separation of children from their

families...restoring children to their
families if they . have been

removed. ..family preservation
services...community-based family
support services to promote the well-

>“being of children and families and to

increase parents’ confidence and
competence." Foster care maintenance
and adoption assistance payments are an
open-ended entitlement to individuals.

No provision.
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prevention'grants; and A
() Child welfare services.

3. "State" includes the several States, the

District of Columbia, the Commonwealth of
Puerto Rico, the U.S. Virgin Islands, Guam,
and American Samoa. o .

A State to which funds are paid under this
section may use such funds in any manner that
the State deems appropriate to accomplish the
purpose of this part. (Permissible spending
includes, but is not limited to: setting up
abuse and neglect reporting systems, abuse
and neglect prevention, family preservation,
foster care, adoption, program
administration, and training. Nothing 'in
this Act is intended to limit in any way the -
manner in which a State may spend its own
funds on aid for needy families.)

A State may transfer up to 30 percent of the
funds paid to the State under this section
for a fiscal year to any or all of the



Item

Committee Bill

- iii. Timing of
Expenditures

'D. Timing of Payment:s

'E. Penaltiés'

i. For Misuse o:

Funds

Current Law

Provisions vary among programs to be
repealed. . :

Provisions vary among programs to be
repealed. S 4

States that do not comply with Section

427 protections may not receive their .
share of Title IV-B appropriations above
$141 million. However, effective April
1, 1996, these projections are to become
State plan requirements and the -
incentive funding mechanism would no
longer be in effect. Section 1123 of

- the Social Security Act requires the

Secretary to establish by regulation a

‘new federal review system for child

welfare, which would allow penaltles for
misuse of funds. .

Page 7

following: the State program funded under .
‘Part A, activities of the State funded under

title XX, the child care block grant program, .
and any block grant on food and nutrition,
social services, or employment and tralnlng

_enacted during the 104th Congress.

A State to which funds are paid under this
section for a fiscal year shall expend such
funds not later than the end of the
immediately succeeding fiscal year.

. The Secretary shall make payments on a S

quarterly basis.

The Secretary shall reduce amounts otherwise -
payable to a State under this section by any
amount paid to the State under this-section .
which an audit (see below) finds has been
used in violation of this part. The
Secretary, however; shall not.reduce any

quarterly payment by more than 25 percent.

The amount of misspent funds will be withheld

-from the State’s payments during the

following year.



" Item

~‘Current Law .

Committee Bill

ii. For Fallure to Submit
.Report ~

‘ 'F. Limitation of Fed=ral
Authorlty : »

"S. child Protection Standards

A. Child Protection

' B. ‘Prompt Investlgatgon of
Abuse

C. Permanency Plan

No provision.

(See Summary of. State Plan Requlrements,

attached )

'(See Summary of State Plan

Requirements, .attached.}.
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 The Secretary shall'reduce'by‘3 percent the

amount otherwise payable to a State under
this section for a fiscal year if the State
has not submitted a report required (see
below) for the immediately preceding fiscal
year within 6 months after the end of the
immediately preceding fiscal year. The
enalty shall be temporary 1f the report is
submitted within- 12 months.

Except as expressly providedVin this part,

the Secretary may not regulate the conduct of

States under this part or enforce any

.provision of this part.

The,following standards are includea in the
bill to indicate what States must do to

- .assure the protection of children and to

provide guldance to the citizen review"

~panels

(A) The primary standard by which child
welfare system shall be judged is the
protection of children;

(B) Each State shalllinVestigate reports

of abuse and neglect promptly;

_(C)kChildreh removed from their homes
shall have a permanency plan and a

.dispositional hearing within 3 months after a
fact-finding hearlng, and



. Item -

Current Law

Committee Bill

6.

_D. S—Month Review,_

Citizen Review Panels

. 'A. Establishment

B. Composition”

'C,;Frequency of Meetings -

D. Duties

i.

General

No provision.

No provision.

No provision.

No provision.
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(D) .All child welfare cases with an out-

of-home placement shall be reviewed every 6

months unless the child is already in a long-‘
term placement

Each State to which funds are paid under this
part shall have at 1east 3 c1tlzen reV1ew'

. panels.

Each paheijshall be bfbadly representative'ofe

~the community from which it is drawn.

Each panel shall meet at 1eaet.quérterly.

Panels are charged with the responsibility of
reviewing cases from the child welfare system
to determine whether state and local ‘agencies.
receiving funds under this program are

.carrying out activities in accord with the

State plan, are achieving the child"’

- protection standards, and are meeting any

other child welfare criteria that the panel
con31ders 1mportant o



- Item -

Current- Law

. .Committee Bill .

. ‘- 7 .

8.

" E. State Assistance

- F. Reports

Audits

Clearinghouse and Hotline -

_ii. Confidentiality .

. No provision. =~ . _
- No provision.

" No provision.

States must arrange for an independent.
audit of child welfare services under"

Titles IV-B and IV-E at least once everyf'

3 years. Section 1123 of the Social
Security Act requires the Secretary to |
establish by regulation a new Federal
review system for child welfare.

Similar provisions.
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 The members and -staff of eny panelishall-notrﬂ-

disclose to any person or government agency
any information about any: spec1f1c case’ w1th

respect to which the panel is prov1ded
3 1nformat10n S .

States shall afford the panel access to'any
information on any case that the panel
desires to review, and shall provide the
panel with staff ass1stance in performing its
duties.

‘Panels must'produce a- public report after
“each meeting and states must include

information in their annual report deta111ng
their responses to the panel report and
recommendatlons (see below) :

Funds prov1ded under thlS part to be audlted .
in accordance with the Single Audit' Act. Any '
funds spent for purposes other than those

stated for this block grant will be repaid to

.the Federal government.

The Secretary of ‘Health and Human Services
shall have the authority to -continue or

establish a national resource and -
clearinghouse, including a 24-hour toll free -
telephone hotline, for information on missing .
children cases. - : N '



CItem

Current Law

Committee Bill -

Data Collectlon and Reportlng

A Annual State Data Reports

- No specific child welfare data'requiredf}*v
for foster care and adoption, States are
" required to submit statistical reports,

as requested by the Secretary, on
children receiving assistance subsidized
by Title IV-E.
establishes a procedure intended to
result in a comprehensive national data.
collection system on foster and adoptive
children. Regulations to implement this
system were published on Dec. 22, 1993,

“and Section 479 would not be repealed by -
'the proposal :
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'In addition, Section 479

 Each State to which funds are paidlunder,thisd“

part shall annually submit to the Secretary

of Health and Human Services a report that
~includes the following annual.statistics:

1. The number of children reported to the

‘State during the year as abused or neglected.iA'

2. Of the number of reported~oases of'abuse,

the number that were substantiated.

3. Of the number of reported cases that were
substantiated, (1) the number that received
no services under the State program funded
under this part; (2) the number that received

“family services under ‘the State program

funded under this part; and (3)the number
removed from their fam111es

4. The number of fam111es that rece1ved

prevent1ve services from the State.

Of the famllles rece1v1ng preventlve

'serv1ces, the number with confirmed reports
;of abuse or. neglect of a ch11d

The number of ch11dren who entered foster

_Tcare under the respons1b111ty of the State.

7. The number of ch11dren who ex1ted from
_foster care



o Item

Current Law

Page 12

Committee Bill ’

;~d8:.Types of .foster care piacements made by
"State and the number of ch11dren 1n each type

of- care

' 9; Average 1ength of foster care placements

made by State

10. The age, ethn1c1ty, gender, and fam11y
income of children placed in foster care

: ;under the respons1b111ty of the State.

‘f'll The reason for mak1ng each foster care.
. placement. o : -

. 12. The number of children in foster care for
- whom the State has the goal of adoption.

13. The number of children in foster care
under the. responsibility of the State who

ﬂ‘,were freed for adoptlon

1‘714. The number of ch11dren in foster care

under the respons1b111ty of the: State who

'awere adopted

' The number of d1srupted adoptlons in the fff

State

16. The number of children Who re-entered
foster care under the respons1b111ty of the
State s :



Current Law

B. State Response to Cltlzen ?7'

Y Rev1ew Panels

' C Explanatlon of Transfer to f

Other Block. Grants

~ No provision.

~ No provision.

V~*7Pa§e 13

’.Eunder custody of the State

. Committee Bill

1'17 The number of chlldren in foster care
under the respon81b111ty of the State for
whom there is a permanency plan. :

©©18. Quantitative measurements.showing whether

the State is making progress toward the child

"~ welfare goals certified by the State.

. 19. The number of infants abandoned during

the year, the number of these infants who
were adopted, and the length of time between :

;abandonment and legal adoptlon

20. The number of deaths of chlldren who were

-

" 21. The number of deaths in tne State
resultlng from chlld abuse or neglect

22. Any other 1nformat10n which the Secretaryuv

- and a. majorlty of the States agree is

appropriate to collect for purposes of thls o

©:,. part.

In 1ts annual report the stéte,shell inClUde~5'
a response to the findings.and -

‘recommendations of its citizen review panels.

If funds under this part were transferred to

‘another block grant, the State shall include
~in its annual report an explanatlon of why

such funds were transferred



.aWItem

Current Law

-

«'.b:qaﬁnualﬂgeport“bfoecretary ,{

B stuay

No provision. . . .7

~ No provision. .. -
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' The Secretary shall prepare occasional

Committee Bill

The Secretary must prepare’an annual - report
on State data for Congress and the publlc

. The Secretary is- prov1ded w1th $6 million ‘per
-~ year in entitlement money for.fiscal years

1996-2000 to conduct a nat10na1 random- sample

'_study of child welfare. ' The study should

have a longitudinal component, should yield

. data reliable at the State level for large
- States, and should alternate data collection -

in small States from year-to-year to yield an.

‘occasional picture of child welfare in small

States. The Secretary has discretion in -
drawing the sample and in selecting measures,

- but should carefully consider selecting the
"sample from all cases of confirmed abuse and

° 'neglect and. then following each case over '
. several years while obtaining such measures ' -

as type of family assessment, frequency of
contact with agencies, whether the child was
separated from the family, types and

7Acharacterlst1cs of out-of-home placements,

number of placements, and average length’ of

:placement

reports on this study that are made available

‘?‘to the public.  The reports should include a -
.- comparison of the results of this study with
- the data reported by States. Tapes of study
. " data should be made available to the public.



ITtem

Current Law

Committee Bill

~ F. Research andHTraining

10.

Effective'Date

. _Current law provides for about $6 )
million in research under Title IV-B and

$9 billion under the Child Abuse

Preventaion and Treatment Act.

Page 15

The Secretary shall be prov1ded with $1O
million per year to spénd at her discretion

on research and training in child welfare.

'The amendments and repeals made-by this title

shall take effect on October 1, 1995.



Summary of State Plan Requtrements Under Current Law

Title IV-B Child Welfare Services -- States must have a child welfare services plan developed jointly by the Secretary and State agency (subpart 1). With regard to family
preservation and family support services (subpart 2) the plan must be Jomﬁy developed by the Secretary and State agency, after consultation with pubhc and nonproﬁt prrvate
agencies and community-based organizations. : : :

. Under subpart 1, the State: plan must: provide that the same State agency adrmrusters social services under Title XX and chtld welfare services under Title IV-B provrde -

_for coordination with Title XX, AFDC foster care, and other appropriate State programs; provide that child care funded under Title 1V-B meets the same standards applied
under Title XX; provide for training and use of paid paraprofessional staff and volunteers; describe services to be provided and geographtc areas where services will be
available; describe steps to be taken to provide child welfare services in additional areas of the State, to reach additional children in need of services, to expand the range
of services provided, and staff development and training plans; provide for involvement of voluntary agencies in developing services; provide that reports wrll be submitted
as requtred by the Secretary, and describe measures to be taken to comply with the Indian Child Welfare Act.. :

To receive their full allotment of "incentive” funds under subpart 1 of Title IV-B, States also must comply with the following, known as Section 427 protections: complete
~ an inventory of children who have been in foster care at least 6 months; operate a statewide information system for tracking foster children; operate a case review system
meeting specific requirements for foster children; operate a service program to return children to their families if appropriate or place them for adoption or another permanent
. arrangement; operate a preplacement preventive services program; review State procedures regarding abandoned children and implement policies and procedures to expedite -

~ placement of such children. (As of April 1, 1996, these provisions are to become State plan requirements, rather than incentives; see Penalties section below for explanation.) .

Under subpart 2, the State plan also must: provide that the State child welfare agency also administers family preservation and family support services; set forth a 5-year
statement of goals, assuring that progress toward meeting the goals will be reviewed, and a final progress report prepared and submitted to the Secretary; provide for
coordination with related programs; assure that no more than 10 percent of subpart 2 funds will be used for administration, and remaining funds will be used for family
preservation and family support, with significant portions of funds devoted to each; contain assurances that descriptions will be prepared annually, submitted to the Secretary
and available to the public, of services to be provided, populations to be served, and geographic areas where services will be available; provide for proper and efficierit
-administration of the plan; assure that Federal funds provided under this subpart will not supplant existing Federal or non-Federal funds and that compltance can be-

: demonstrated to the Secretary upon request and provide that reports will be submitted as required by the Secretary

In the case of famrly preservation and famrly support plans submrtted by Indran tribes, the Secretary may waive mappropriate plan 'requirements'.

Title IV-E Foster Care and Adoption Assistance -- States must submit for the Secretary’s approval a State Title IV-E plan, which must: provide for a foster care and adoption

- assistance program; provide that the same State agency administers parts B and E of Title IV; provide for statewide administration of the plan; assure coordination with AFDC,
child welfare services under Title IV-B, social services under Title XX, and other Federal programs; provide that merit-based personnel standards will be used; provide that
the State will submit reports as requested by the Secretary; provide for periodic evaluations of programs; provide that information about individuals assisted under the program
will be disclosed only for certain specified purposes; provide that the State agency will report to an appropriate agency any known or suspected child abuse or neglect; provide
for a State entity to establish standards for foster care; provide for periodic review of foster care standards and foster care and adoption assistance payment rates; provide
for a fair hearing for any individual denied benefits; provide for an independent audit of Title IV-B and Title IV-E programs at least once every three years; provide goals
, for the maximum number of children who will be in foster care for more than 24 months, and describe steps to achieve these goals; provide that reasonable efforts will be



made, before removing‘a'child from home, to brc‘verit the need for removal, and to make it possible for the child to return home; provide for a case plan and case review,
meeting specific requirements, for every foster child; and provide for cooperation with State child support agencies to collect payments on behalf of foster children.

Child Abuse Prevention and Treatment Act -- To be eligible for State grant funds, States must have in effect a law with provisions for: reporting known and suspected child

abuse and neglect, and providing immunity from prosecution for individuals who report child abuse or neglect. States also must provide for: prompt investigation of child . -

abuse and neglect reports and immediate steps to protect the health and welfare of children where abuse or neglect is found; adequate administrative procedures, personnel,
training, facilities and other services to effectively deal with child abuse and neglect; confidentiality of records and prompt disclosure of information to government entities
...when appropriate; cooperation of law eénforcement officials, Courts and State agencies; appointment of a guardian ad litem for any child involved in a judicial proceeding;
no reduction in State support for child abuse and neglect activities below the level provided in FY1973; dissemination of information regarding child abuse and neglect;
preferenual treatment, where feasrble for parent orgamzatrons combanng chrld abuse and neglect and procedures or programs to respond to reports of medical neglect.

5 States also must submit a plan every four years to HHS contammg mformatron about intake and screening of child abuse and neglect reports; investigation of reports; case
. management and delivery of ongoing family services; general system enhancement; and innovative approaches at the State level related to child abuse and neglect. -
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" Current Law

“Item

1.{Statémen£s’of Natibnaindlicyyf

- Concerning Welfare ‘and Immigration .-

. No provision.

Page 2

Committee Bill

The Congress makes -the followihg
statements concerning national policy
with respect to welfare and immigration:

1. Self-sufficiency has been a basic
pr1n01p1e of United States immigration .
law since our earllest 1mmlgrat10n
statutes. ‘

2. It contlnues to be the' 1mm1grat10n
‘policy of the United States that aliens

within our borders not depend on public.

resources to meet their needs but,rather'~'

rely on their own c¢apabilities and the

resources of their families, their
sponsors, and private organizations.

. 3. Despite the principle of self- y
" sufficiency, aliens have been applying . -

for and receiving public benefits from

 ‘Federa1 State, and local governments at
" increasing rates. : :

4. Current ellglblllty rules for public
assistance and unenforceable support

agreements have proved wholly incapable ;~

of assuring that individual aliens not, .

burden the public benefits system.



" Item

Current Law

" Committee Bill .

2 °Ineiigibility‘of Aliens for
.. Public Welfare Assistance .

Alien eligibility for most major Federal

assistance programs is limited. Restrictions:”'

are included for, among other programs, SSI,

AFDC, food stamps, Medicaid (except emergency7~ﬁ
‘benefits), legal services, Medicare, Job :

Training Partnership Act programs, certain

~housing assistance, and postsecondary
- . financial aid. ' Remains. silent on alienage = = .
.- under, among other programs, school lunch and .
“» nutrition, WIC, Headstart, migrant health

centers, earned income tax credits, and
social services .block grants.

Under those pfograms with restrictions,
benefits generally are allowed for permanent
resident aliens, refugees, asylees, and -

parolees, but benefits are denied (other’fhén'

emergency -Medicaid)  to nonimmigrants and -
illegal aliens. Benefits are allowed under
AFDC,. SSI, unemployment compensation, and
nonemergency Medicaid to other aliens per-
manently re51d1ng in U.S. under color of law
(PRUCOL) R
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5. It is a compelling. government

interest to enact new ellglblllty rules
and support agreements in order to ‘
assure that aliens be self-reliant in .

~ . accordance with natlonal 1mm1gratlon
. pollcy :

CWith. the exceptlon of the refugee, aged

veteran, and current resident exceptions’

“noted below, after the date of enactment -
of this Act noncitizens shall not be =~ -

eligible for benefits under several
means-tested programs under Ways and
Means jurisdiction (see list below).



E

. Exceptions

Ttem

A: Refugee Exceptions
'B. Aged Exception. -

D. Temporary Current Re51dent
Exceptlon :

: Curreht Law

.No provision.

'No provision.

. Eligibility governed by veteran’ 's immigration
- status and the appropriate alien ellglblllty

test under the. 1nd1v1dual program.

" No provision.:
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.Committee Bill-

:AlienS~admitted‘£6 the U.S. under
section 207 of the Immigration and

Nationality Act will continue to be
eligible for the programs listed below .
until 5 years after their date of -
arrlval in the U S

j}Nonc1tlzens over the age ‘of .75 who have.
been lawfully admitted for permanent .

residence and have resided in the U.S.

‘for at least five years would continue
‘to be eligible for the means-tested

programs listed below.

' Veterans honorably discharged from the
" U.S8. Armed Forces and residing in the

U.S. or one of its territories or
outlying possessions would continue to . -

" be eligible for the means-tested

programs listed below on the same baslsv

as citizens residing in those areas.

With the exception of refugees, the

.aged, and veterans as described above,

noncitizens currently- residing in the
U.S. and eligible for the programs
listed would remain eligible for

- benefits under the listed programs for 1Q.
year after the date of enactment of this

Act.



=

Committee Bill .

bem i L L

-4, Programs for Whlch Nonc1tlzens ;g:

thay Be Ellglble‘

fff 5. Programs for Wthh Non01tlzens
, Are Inellglble“ ' .

6. Notification =

}7J“StatehAFDC Agencies Rejuired to’

““Provide: Informatlon on Illegal

tdhnAllens to. the’ "INS'

‘ﬂ>See 2 abovea;it

'No provision.

Current Law

" See’ 2. .above.

. Under the social Securlty Act, requires State
- agencies to provide safeguards that restrlct

the use or disclosure of information :

concernlng AFDC applicants or recipients to
purposes connected to the admlnlstratlon of
needs based Federal programs : :
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With the exception of the Earned Income :

Tax Credit, these programs are under. the

‘jurlsdlctlon of other commlttees (see

list below)

'1. Supplemental Securlty Income,

2. Temporary ‘Family A931stance Block
Grant programs; -
3. Child Protectlon Block Grant

. programs; and

4. Tltle XX Block Grant programs

-Addltlonal programs for whlch allens are{';
.ineligible are under jurisdiction of

other committees - (see list below).

Each’federai agency that administers a

program from which noncitizens are to be,~“

disqualified must provide general

-notification to the public and' program :

re01p1ents of the ellglblllty changes

Agenc1es admlnlsterlng the Aid to

Families with Dependent Children program - .

must provide to the Immigration and
Naturalization Service the name,
address, and other identifying
information of illegal aliens with

. chlldren who are c1tlzens of the U.S.



L Item ’:.},

‘Current Law

Sponsorshlp Agreements .

A Legally Enforceable and»i

’ Permanent.

B. Forms . .

>:¢;?Statut0ry CO“StrUCEionff¢

. document executed by a sponsor:

- See . above. - .

Under the Immigration and Nationality,Act}ian

alien who is likely to become a public charge

may be excluded from entry unless this

.restriction is waived, as in the case of
- refugees.

By regulation and administrative
practice, the State Department and the

. Immigration and Naturalization Service permit -,
an alien who cannot otherwise meet the public™

charge requirement to overcome exclusion

through an affidavit of support or similar’
Various ff
State court decisions have held that these.

~.affidavits do not impose a binding obllgatlon
.on the sponsor to reimburse State agenc1es ~
'prov1d1ng a1d to the sponsored alien.

~‘See “above.
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Committee Bill?it

:The document f"affidavit of support“) by
» which individuals agree to sponsor - '

immigrants by. maklng their income

.. ~available to .the immigrant is made
. legally binding untll the 1mm1grant
- becomes a c1tlzen ’ o

" Not later than 90 daysvéfter,ﬁhe date of

enactment of this Act, the Attorney -

'~ General, in consultation with the .’

Secretary of State 'and the Secretary”of‘

‘Health and Human Services, shall

. formulate an affidavit of support

7. consistent: w1th the prov181ons of thlS ‘
- section.. : : -

Nothing in this section shall be

construed to grant third party

 beneficiary rights to any sponsored
- alien under an affidavit of support.



Item

Current Law

Committee Bill

, 'D. Notlflcatlon of Change of
Address

E. Reimbursement of
Expenses

Sovernment

See above.

" See above.
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. The sponsor shall notlfy the Federal

government and the State in which the
sponsored alien is currently resident
within 30 days of any change of address
of the sponsor; Individuals failing to -
give notice are subject to a penalty of

- up to $5,000.

‘Upon notification that a sponsored alien

has received any benefit under any
means-tested public assistance program,
the appropriate Federal, State, or local-
official -shall request reimbursement by
the sponsor in. the -amount of such

" assistance. The Attorney General, in

consultation with the Secretary of

‘Health and Human Services shall .

prescribe regulations necessary for
requesting reimbursement. If a response
indicating the willingness of the
sponsor to commence payments is not
received within 45 days after the
request for reimbursement has been =

' issued, an action may be brought against

the sponsor pursuant to the affidavit of

- support. - If the sponsor fails to abide-

by the repayment terms established, the
agency may, within 60 days of such
failure, bring an action against the

.. sponsor pursuant to the affidavit of

support. No cause of action may be
brought - under thlS subsectlon 1ater than.



Item

Current Law

Committee Bill

F.'Jurisdiction‘

G.'Definitions

i. .. Sponsor

ii. Means-tested Public
~ Assistance . Program -

See above.
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10 years after the alien last received

any benefit under any means-tested

'.federal State or local public

assistance program

For purposes of th1s sectlon, no State
court shall decline for lack of _
jurisdiction to hear any action brought . -
against a sponsor for reimbursement of
the cost of any benefit under any
federal, State or local means-tested
public assistance program if the
sponsored alien received public-
assistance while residing in the State.

A sponsor must be 18 or older, a U.S.
citizen or legal permanent res1dent and
a res1dent of any State.

" A program of publlc assistance

(including cash, Medicaid, housing, and

- food assistance) of federal, State or

local government in which eligibility
for benefits or the amount of benefits
or both are determined on the basis of
income or f1nanc1a1 need.



Item

Current Law

Committee Bill

Hi__Ef@adpive~Date

9. State and Locality Ability to
.Restrlct Beneflts For Unlawful
Allens.

Under Plyler v. Doe (457 U.S. 202 (1982)),

States may not deny illegal alien childreén
access to public elementary and secondary.
schools. However, the narrow 5-4 Supreme
Court decision clearly implies that illegal
aliens may be denied at least some State
benefits and that Congress may influence the
eligibility of illegal aliens for State
benefits. Many, but not all, State general
assistance laws currently deny illegal aliens
means-tested general assistance.

Page 9

Shall apply to affidavits of support
executed no sooner than 60 and no later
than 90 ‘days after the Attorney General
formulates an affidavit of support
consistent with the provisions of this
Act (the Attorney General must formulate
the affidavit no later than 90 days
after enactment) ' ,

- Aliens not lawfully present in the
‘United States are barred from State and

local means-tested public assistance.
Excepted from this prohibition are (1)
emergency medical services and (2) -
public health assistance for certain
immunizations and the testing for and
treatment of communicable disease. ' The
Attorney General is authorized to
determine the classes of aliens that are
subject to this provision, -which classes

“may include groups currently considered

to be permanently residing in the U.S.

~under color of law (PRUCOL) .



Item

Cﬁrrent'Law

Committee Bill.

10.

11.

' State and Local Ability to
Restrict Benefits for Lawful Aliens

.Sponsor—tofAlien beeming'

Under. Graham v... Richardson (403 U.S. 365..
(1971)), States are barred from denying legal
permanent residents State-funded assistance
that is provided to equally needy citizens.

In determining whether an alien meets the
means test for AFDC, SSI, and.Food Stamps,

. the resources and income of an individual who

filed an affidavit of support for the alien
(and those of the individual’s spouse) are

taken into account during a designated period

after entry. For AFDC and Food Stamps,
sponsor-to-alien deeming applies to a

sponsored alien seeking assistance within 3

years of entry. Until Sept. 1996, sponsor-

to-alien deeming applies to a sponsored alien

seeking SSI with 5 years of entry

Page 10

The States are authorized to deny State
means-tested assistance to lawfully
present aliens other than (1) aliens who
have been admitted as refugees during

" the first 5 years of their arrival; (2)

honorably discharged veterans; (3)

- permanent resident aliens over 75 who

have resided in the U.S. at least 5
years;. and (4) current residents during
the first year after enactment. Excepted.

© from this authority are (1) emergency

medical services and (2) public health

.~ assistance for certain immunizations and
the testing for and treatment of

communicable disease.

If an individual filed an affidavit of
" support for an alien, the.income and

resources of the individual and the
individual’s spouse would be deemed to
the alien under all Federal, State and
local means-tested public assistance
programs until the alien becomes a

V'c1tlzen



- Programs for Which Aliens Would Be lnehglble

1. Medlcald _
Maternal & Child Health Services Block
" . Grant Programs
 Community Health Center Services
. Family Planning Methods and Services -
- Migrant Health Center Services '
Supplemental Security Income*
Food Assistance Block Grant Programs = -
Rental Assistance .
. Public Housing

10." ‘Housing Loan Program

11. Housing Interest Reduction Program
12, Loans for Rental and Cooperatrve '

-~ Housing :

13. . Rental Assistance Payments

g

N

; ._14.' Program of Assrstance Payments on Behalf of '

: - Homeowners.
. 15. Rent Supplement Paymen son Behalf of
. Qualified Tenants
.16.: Loan and Grant Programs for Repair and
- . Improvement of Rural Dwellings -
17. - Loan and Assistance Programs for
- Housing Farm Labor
18. Grants for Preservation and
) Rehabilitation of Housing ’
19. Grants and Loans for Mutual and Self-Help
Housing and Technical Assistance
20. - Site Loans Program

21.
22.
23.

24,
~25.

- 26.
27.

.28
290

30.
3
32.
33,
34,

35..

Grants for Screening, Referrals, and Education
. Regarding Lead Poisoning in Infants and

Children - ‘
Child Protection Block Grant*

 Title XIX-B subparts I and Il Public Health

Service Act

Title III Older Americans Act Programs -
Title 1I-B Domestic Volunteer Service . .
Act Programs- S

Title 1I-C Domestic Vqunteer Service
Act Programs

Low-lncome Energy Assrstance Act -
Program

Weatherization Assistance Program
Social Services Block Grant Program
(Title XX)* ,

Community Services Block Grant Act
Programs .

_ Legal Assistance under Legal Servrces :

Corporation Act

. Emergency Food and Shelter Grants under
. McKinney Homeless Act
‘Child Care and Devélopment Block Grant

Act Programs

State Program for Providing Ch||d Care (section -
402(i) SSA) .

Temporary Famrly Assistance Block Grant*

AW -

A Y

 ATTACHMENT

Programs for Which Aliens Would Remain Eligible:

Emergency medical services
Stafford student loan program
Basic educational opportunity grants
Federal work study -
Federal supplemental educatlon opportumty
grants

' Federal Perkins loans -
Grants to States for state student incentives
Grants and fellowships for graduate programs
Special programs for students whose families are
engaged in migrant and seasonal farm work

10. Loans and Scholarships for Education in

the Health Professions
11.  Grants for Immunizations Agalnst :
Vaccine-Preventable Diseases -
12. Job Corps ' -
13.  Summer Youth Employment and Training
14. Programs of Training for Disadvantaged
Adults under Title II-A and for Disadvantaged
Youth under Title II-C of the Job Training '
“Partnership Act . _
15. Eamed Income Tax Credrt"

~ *Programs under jurisdiction of the Committee on
Ways and Means



- e e - an

" Ways and Means Committee -
Markup Document for Welfare Reform.
Chairman’s Mark
February 28, 1995

Personal Respon91b111ty Act

‘ Title IV~ ‘ -
Supplemental Securlty Income Reforms

Page -1



Item

Current ﬁaw o

Committee Bill

‘1. Denial of  SSI Beneflts to Drug
AddlCtS ‘and Alcohollcs

_ Under SSI program criteria, drug = ' .

' disability. M
~continue beyond the 3-year limit, as

addiction and alcoholism by themselves
constitute an impairment qualifying an
individual for cash SSI benefits on the
basis of disability.  SSI law allows
persons whose drug addiction or
alcoholism is a contributing factor
material to their disability to receive

-benefits if they meet program income and

resource requirements. SSI 1aw requ1res
these recipients to have a
representative payee, to participate in
an approved treatment program when

-available-and appropriate, and to allow

their participation in a treatment

program to. be monltored

P. L 103~ 296 limits SSI benefits to 37

" years for recipients whose drug

addiction or alcoholism is a :
contr1but1ng factor material to the1r
" Medicaid benefits are to .

long as the individual remains disabled,

unless he or she was expelled from SSI
for noncompllance with treatment -

"-Page 2

. 1. An.individual:shall not be considered- -
‘disabled if drug addiction or alcoholism

is a contributing . factor material to h1s

~or her d1sab111ty

2. Drug addicts and alcohollcs who

_-. cannot qualify based on another

" . disabling condition will lose cash SSI
benefits and Medicaid coverage.

- 3. For 4 years beginning with FY 1997,

$100 million of the savings realized
from denying cash SSI payments and

Medicaid coverage to addicts and -
alcoholics will be targeted to drug

- _treatment and drug abuse research. For
. each year, $95 million will be expendedl

through the Federal Capacity Expansion

. .Program (CEP) to expand drug treatment
. availability and $5 million will be"
"allocated to the National Institute on -

Drug Abuse to be expended solely on the

- medication development project to-

improve drug abuse and drug treatment

- research



7 Item

'Current'Law

. Committee Biil'

2. General Restrictions on :

“Eligibility for Cash and Other New .
"~ Benefits for:Certain Children - '

3. Ch11dren Ellglble for Cash -
-Beneflts . .

- See 2. above

impairment of comparable severity with
that of an adult may be considered
disabled and eligible for SSI benefits.

' A needy ch11d under age 18 who has an ‘wg'

- To be found disabled, a child must have_A

a medically determ1nab1e physical or
mental impairment that substantially

- reduces his or her ability to

independently and effectively engage in -

"age-appropriate activities. This

" impairment must be expected to result in
death or to last for a contlnuous perlod
-, of not 1ess than 12 months.

-~ Under the d1sab111ty determ1natlon
.process for children, individuals whose
‘impairments do not meet or equal the

_"Listing of Impairments" in Federal-
‘regulations are subject. to an

individualized functional assessment.

‘"This assessment examines whether the
- .child can engage in age-appropriate
-activities effectively.
. cannot, he or she is determined
"d1sab1ed ~ :

If the child

If a child lives at ‘home,
the parents’ financial resources are
deemed available to the child.  If the
same child is institutionalized, after

the first month away from home only the
child’s own financial resources are

~ Page '3

. The "comparable severity"- test--in
-statute for determining disability. of. -
children (defined- as individuals under
. 18) will be repealed.
;- functional .assessments” (IFAs) will no.
- longer be grounds for determination of
- disability.:
" ~benefits or new medical services
" - described below will be based solely on
‘meeting or equalling the current -
" Listings of Impairments set forth in the -
’ Code of Federal Regulatlons

"Individualized

Eligibility for cash

Each year the: Commlss1oner w1ll review

. the Listing of Impairments.and recommend .-
-to Congress any necessary revisions.

LChildren may be eligible for cash SSI

payments under the follow1ng three

‘A01rcumstances

1. A child who ierenrrentiy.(defined ae

‘during the month prior to the first



5;{EItem"'

" Current Lawf

Committee Bill

"*'deemed to be available for the child’'s
- ‘care. The child may then qualify for a
-reduced -("personal needs allowance") SSI:
"benefit and for Medicaid coverage.

Because of these "deeming" rules, some
children who could have been cared for
at home might remain in institutions’

-. because, if they were to return home . -’
- they would lose Medicaid benefits.
- Medicaid "waivers" allow States to o
" -disregard the deeming rule (and thereby

provide Medicaid coverage) and pay for

h'support services to -help famllles keep N
;chlldren at home R

" Page 4

- month for which this prévision takes ™~ W -
effect) receiving cash SSI payments by
.. reason of disability will continue to be -
. eligible for cash SSI beneflts if the. ’
child suffers from an 1mpa1rment(s) ,
"which meets or equals an impairment (s)°
. .specified in the Llstlng of Impalrments
© cited above. ,

T2, For a11=other-chiiaren, a child may'fe-

only receive cash-SSI payments if the

.- child suffers from an impairment (s)
-.which meets. or . equals an impairment (s)
. specified in the Listing of Impairments
- .cited above, and is either in a .

. hospital, skilled nursing facility,
. residential treatment facility, -~
. -“intermediate care facility for the
f*imentally retarded, or otherwige would be
placed in such a facility if the child
' .. were not receiving personal assistance
. nece851tated by the 1mpa1rment(s)

3. Notw1thstand1ng 2. above, a chlld
-who is overseas as a dependent of a .
"member of the U.S. Armed Forces and who
_is eligible for block grant services but
"not- ‘'eligible. for cash benefits.under the
' new criteria shall be eligible for cash
* benefits. Cash benefits will cease when
‘the child returns to- the . S



Item

Committee Bill

4. Continuing Dlsablllty Reviews

for Disabled Children Ellglble fof5

SSIT Beneflts

‘ 5 Appllcablllty

A General Rules -

_ B. Delayed Appllcablthy to -
Current SSI Rec1p1ean '

Current Law

P.L. 103-296.requires the Secretary to

conduct periodic continuing disability
reviews (CDRs) of at least 100,000

disabled SSI recipients per year for a
period of 3 years (i.e., FY 1996-1998).

P.L. 103-296 also specifies that Social"
Security Administration must. reevaluate

under adult disability criteria the
eligibility of at least one-third of SSI
children who turn age 18 in each of the
fiscal years 1996, 1997, or 1998 (the
CDR must be completed before these
children reach age 19).  Federal law
requires the Social Security :
Administration to report on CDRs. for
children under ‘age 18 no later than Oct.

-1, 1998.

. No provision.: :

. No provision.:

Page 5

. receiving benefits.

At least once every 3 years the
Commissioner must conduct continuing
disability reviews to redetermine the -
eligibility for SSI benefits for:
children who have not turned 18 and are
For children who
are eligible for benefits and whose
medical condition is permanent and is’

.not expected to improve, -the requirement
'to perform such reviews does not apply.

All children shall be reevaluated upon

~turning 18 years of age. The "minimum
‘number of reviews" and the "sunset" .

provision of section 207 of the Code

.- shall be eliminated.

. éenefally)vﬁhe provisions thatiapply to
“.8SI benefits for children shall apply to

cash benefits for months beginning 90 or

‘more days after the date of enactment of

this Act,.without regard to whether

'n'regulatlons have been 1ssued

lInd1v1duals who were rece1v1ng cash SSI
. payments during the month in which this
:Act became law but who will not continue
. “‘to receive cash payments because their
" ~disability is not among those 'in the


http:period.of

Itém

Current.Law,

"6 Regulationé

7. Notice

. 8. Block Grants for Medicél aﬁd
- Non-Medical Benefits for Disabled
" Children :

"A. In General

No provision.

No provision.

Generally, SSI chlldren automatlcally
are eligible for Medicaid benefits.

‘Needy children who do not otherwise-

qualify for SSI may qualify for Aid to

. Families with Dependent Children  (AFDC)
" benefits. - All AFDC recipients

automatically qualify for Medicaid

Page 6

" Committee Bill

-Listing of Impairments described above

will be eligible to continue receiving
cash payments only during the first 6

_months after the date of enactment of

this Act.

"The Comm1s51oner of 8001a1 Securlty

. shall issue regulatlons necessary to

- implement the provisions that apply to .
. 881 benefits for children not later than

3 months after the date of enactment of
this Act.

. * 'Not later than 1 month after the date of .
~ enactment of this Act, the Commissioner
"of Social Security must notify
‘individuals whose eligibility for
. continued SSI benefits will terminate

because of the provisions that apply to

- 881 beneflts for ch11dren

The Commlss1oner of Social Securlty

~shall make block grants available to
-States that apply for the purpose of
" . providing specified medical and non- .

medical benefits for children who are
determined to be physically or mentally
impaired under the medical listings.



Item

Cﬁrrent Law

'B. Status as Direct-Spending
Program .

C.'Modifiéations in Authorized

Expenditures of Grant

D. Purpose of Grants

beneflts In addltlon, States must
provide Medicaid. -coverage to infants and
children under age 6 in families with

-income below 133 percent of poverty.

Moreover, States are required to provide
Medicaid coverage to children under age
11 (in 1995, under age 19 in 2002) in
families w1th 1ncome below 100 percent
of poverty : . :

No provision.

No provision.

No provision.

‘Page 7 -

' Each State must offer block grant
. 'services to dlsabled children.
- that meets or equals the medical- listing

Committee Bill .

No child

will be déenied access to services. .
Block grant funds will be avallable in
FY 1997 and thereafter

"For eligible States (defined as States
~that submit an application for block

" grant funds) grants are an entltlement

" to States on behalf of qualifying \
‘children, not an entltlement to any such
_Chlld

. Modlflcation in purposes for which block

grant funds may be spent do not affect
the amount of the entitlement to States.

Grant funds must be spent to provide
authorized services to qualifying

“children.



. Item

Current Law

" E. Authorized Services

No provision. .

Page 8

Committee Bill

*

States may decide which services may be
provided to qualifying individuals using
block grant funds by selecting from a.
list of authorized medical and non-

‘'medical services specified by the

Commissioner of Social Security. The
final list shall be issued by the
Commissioner no later than January 1,.
1996. The Commissioner shall ensure
that services on the list are designed
to meet the unique needs of qualifying
children that arise from their physical
and mental impairments, that medical and.
non-medical services are included, and .

_that cash assistance is not available

through the block grant.



Item

‘Committee Bill.

- F. State Payer of Last: Resort

. G. Application for Grant

: H.“Amount:of Allotment

. Current Law .

No provision.

No provision.

No provision.

'Page 9

In prov1d1ng authorlzed services, the'

State will make every reasonable effort
to obtain payment for the services from
other Federal, State, or local programs
that provide_such services and the State
will expend the grant only to the extent
that payments from other programs are
not available. .

in- addltlon, States are prohlblted from
substltutlng block grant funds for
services currently being pa1d for by the

»State

- Grants may be made by the Commissioner
" to a State only if the State has

submitted an application containing
information, agreements, and assurances
required by the Comm1591oner

A State’s allotment of block grant funds

equals the product ‘of .75 percent of the
average cash SSI benefit in the State
and the number of children in the State
receiving non-cash SSI beneflts under
thlS section.



" Item

1L Prov131ons Regardlng Other,
*1;Programs e e

7. Rule Regardlng Med1ca1

e Coverage

. 'K. Prohibition on Substituting
. Block Grant Funds for Current

Serv1ces

Curreﬁt Law -

No provision.

No provision.

No provision.

Page 10

Committee Bill

~ “The value of the authorized services
- provided through the block grant shall

not be taken into.account in determlnlng
eligibility for, or the amount of,
benefits or services under any Federal
or Federally-assisted program.
Authorized services provided under the
block grant are con31dered to be SSI
benefits. :

* Children who'are“eligible sOiely for

medical services through the block grant

" but do not receive coverage under’

Medicaid because they live in one of the

twelve 209(b) States will be eligible
~for cash S8SI benefits until October 1,
. 1996, when medical services through the

block grant become available.

States may not use funds from the block .
grant to pay for programs or services .
offered by the States prior to the
establishment of the block grant.
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Cui:ent Yoaw '

-’ Comnit tee Proposal

;donh‘xi ONIFORN INVERSTATR rnacgrua

SEUPTITLE A« Came Regimtry,
£Xigibility, and Dlatﬂbutlon d

Paymante

1. Case Reglstry, State Obllgation
to Provide Child Suppor: -
Enforocement. Services

2. ristributioa of Chzl:l SUppoxt

Paymente

" or Medicaid.

" applies for servicves.
-, @SAl i

. support paymente

States are required to establ:sh

patermity for children born out of
wedlock if they are recipients of AFDC
-States are required to.
obtain child support paymerte from

- aoncusTtodial parerte. of children

recelving AFDC, Medicaid beneiite, or

- foster csre maintenaince oaymnts leec.
45314) of SSA] ‘

" States are requized-to provide child
- support collection or zaternity
- desermination services to persora not

ot herwige ehgible ‘aftzr-the person
‘[8ec. 4:4!6) of

Pederal law “eqnlrea staten to ccoperater
‘with other Statez in eptabiishing :
Jpaternizy (if neceseaq), -zocating an

absert parent, and in collecting cbild

_ To receive APDC benefita, a custodial .-
. parsant -nuat: ageign to the State her.
right t:o collect child support paymenta. o

+
"

',Pagez

|Sec. 454 19) o_f SShY. .

‘1. Statee must record all child gapport .
orders eetablished or modified after Octchber

1, 1998, in a cantral case regiatry

2. States must "ollec-t emd diaburae chxld

|Buppcrt yaymente uaug a centralized

collect:lms unit

3. Rewuea bLt does not ' m.bstam:lxel; change
‘the pmviaiona makingy children eligible for -
- chi.d eupport pervices if they receive :
benefits from the Temporary Family Aggistance
Block Grant, the Child Protection Block
Grant, or Medicald, or if their paxenc :

upplies fer se::vi.ces :

“4. Reguires thst services undnr the Stata

plan ke availakle to nonresidents of the
state on the samz texms as residents

2. .States can re:zaln anoun:e col]-*cted -as

srr=arag:s that accruad whlle the family

received public aid, but only up to> the b

*
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Item

Carrent Law

Conmittee Proposal

FROM

3 pravacy Safeguards

“Thie assignment ccvers current puppcert

and any srrears ‘aleo referrsd to as
arrearages) . and lasts as long as the
£amlly receives AFDC. Federal law
requires that child support collections

- be dietributed as follows: First, up to
the firet $50 in current support ie pald
to the AFDC fami.y {(a "dlsregard" that

does not affect the fanily*s AFLC

_ benefit or eligibility status) . Secbn-}d,ﬂ.} .

the Feleral ard Stata” govermments are
reimkursed foxr the AFDC benefit paid to

© the family in that month. Thircd, if’ .
“there is woney left, tke faw.ly receives

it ur to thz amcunt 5 the current
wonth’es child suppcrt obligation. ’
Fourth, if there ie ptill money left, .
the State keseps it to reimburse itself
for any arrears owed Zo it undey the -
AFDC aps:gnment. 1f oo arrears are owed

‘the State, the money ls uved to pay

arreere tce the family: esuch. voneys are

amount that. equale Ehe total pubiic al d paid '

t.o the femlly daring the time arcears accrued

entire ctild aupport payment directly to -
fanilies on public akd; Lf they do so, all
thz woney muat oe t:xeawd am .rcowne when
determining elijibility for assistance

3. Yor families no longar receiving public

- 2. -Stateg are 3iven the optlon. of paying the

epalstance, Gtates may either heep axrearages

that accrue while thz wother is oa Temporary -
Pamily Assistance cr split col.lecx:uma ‘on a .
: =0/5(! bamio with the parent

considered income undar the AFDC program -

and would reduced the fawmlly’s AFPDC

henﬂi.lt. [Sec. 457 (b} of &84}

Federal law limits the use or dwc-osuxe.-’
-of informetion concerning rezipients of

Child Support Boforcenent Services o
purpoees connected with administering
spemfied Pederal Welfare prcgrams Isec

Ta02 la) (3) >% ssal

age 3

.- States mapt mplement sefeguarde to protect
privacy righte regarding sensitive ard :

canfiden:ial information, includiny

ptohlbat.wra on releame cf information where
there is a protective order ¢r where State
"has reagon to bhelieve a party is at riak cf = -
“.physical or emotional arm from the other’

party

. 4..‘ apaal :listribul:ior rules in ﬂffe"t trom Co
culy 1, 1975 tc September 3¢, 1976 .

N
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Current Law

. Committes Proposal

: mrxm Bs Loomte mﬂ ‘Case
" Tracking

i Ceb@ra] Stete and Case Regiatr‘yﬁ

‘o p:bvioion '

Page 4

‘law;

t

nequh'e that: t:he Btate hutonattc Data =
Procesaing wgtem-»

a. perform the functiona,of a single
central reglstry containing records with
respect to each case In which servicea are . .
being prorided by cthe State agency, including
each case 1in which an order has been encered
or mxdified ocn vxr after Cctober-1, 1998,
uping etandarid data elenents: at t.t-eix
option, S:atep aay establish a -single . -
recletry >y linking lozal registries, '
provided :trer regquiréverts of this sectl .on

. are met;

- b, mairtain payment mcords, inelu:ing
amounts of current and past due support owed:
anmounts callected and distrisuted; and the-
ancunZ cof any l.en arising oy operat:xon of :

o zegular- ; monitor ani update capa -
recorde on the basis of ‘nformation on

-4udicial and adwiniatrative actions,

proceedxnga. and orders relating to natemity
an¢ puppor:; information from data matches;
infcrmatios on sugport collections and

“distridbutions, and other relevant
. information; and

d. extract data for purposes cf shar:.ng ’

‘and mazching wizh Federal, in-state and .-

interscate data bases and lcrator szervices, -
including the Faderal Parent Locator Bervice,
the da-a baees >reated by this bill, and
other Stste child suppor: agencies -
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Cuxrrent Law

Ccmmittee ?i’oéoa"al

2. ée:xtz;jli.zed Collection and
Disbursewent of Support P‘ayuentz

3. State Cirectory for New Hires

No provision. But, Statea nay provide

. that, at the request of either parent,

child suppoxt paymeébts be made tryough

the ckild support enforcement agency or :
‘the agency that administers the State’'s -

incone witbhblding system recardless cf
vhether -here jia an arresarage. The

- State must charge the pareat who .
reguests the service a fee equal to the

coat incurred by zhe State for thess -
services, up to a naximum of $§25 per
year. [See. 466{c) of 5Sh] .

Wo provision - '

-

Reqnure State child gapport agenciea.

‘beginning October 1, 1998, tc orera-e (exther
dirxectly by the Btate chi.ld support .agency or -

by a com-ractor resgonsible directly to the-
State) a fentralized, avtomatad unit for

‘ccllection and disbursewent of child support

urder oxders enforced by the child support

: agency. “he Iurct:ions per"omed by this

ays-em shall include: .

_a. zarxying out the automated data .
processing specified in section 45%h(g) zni
adwinistrative enforcenent reaponeibilxtjes -
gperified in section 46€(ci-i1); :

b. using avtomatei procedures, .
electronic proceases, and computer-driven.
technolog? to tle waxinum extent feasible,
including gensration of ‘orders ard notices of.
withholding to employers and -antomatic use of
entorceme-n. m..ctanians wvhen paymem:s “axrs not
mace

x. : Require States to untabllsh, by October

1, 1997, a .State Directory of Nev Elres, in

the State Emplowant ‘Securic=y Agency (SESR),
{or other State agency at St:ate optior:), to
which employers in the Stats wust furnish
for eack newly hired emplcy=: a report (W-4
form . or egquivalent  Lnformatiasn) conbaining

" the name, date of birth, and Social Security

nunber of the employee, ard tre employexy -
identifjcaticn aumber of the emplover, not
later than 15 days after the date of hire ox

pavroll cycle waichever ls greater, or if the

P

Y
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Page 6

employer aubmits the repott magnetxcally or‘

_ electronically, 15 ‘dayas-after the date ]
Anformation pertaining to the employee is

entered into the employer‘'s files. For -
purposes of new hire reporting, -*employer"
includen state and local govexnwent. "An-.~
employer falling to make a tinmely report
concerning an employee would be subject to-:
civil money penalty of up to $25 per
unreported emplayee

2. By October . 1, 1997 each State Director

.. 0f New Hires shall conduch automated matche
of the Social Security numbers of .reported

employeeas agailnst the Social*Security numbe
of recorde- in the State registry of child
support orders, and shall report the

- information received from emp.oyers, this

includes. the federal government, within two
working days to the National Directory of N
Hires for matching with.the records of oths

- State registries of child support orders.
‘wWicthin 2 working daye of receiving new hire

information, the State child support agency
will transmit a notice to the appropriate - .
employer instructing the employer to withh:
child esupport

3.. The State child suppott”agency nust usé
the new hire information for purposes of

"establishing paternity as well as

establishing, modifying, and enforcing chil
auppoxt obl:gat1ons .
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4.

Amendrentse Concerning Incone

. Current Low

Since Nov. 1, 1¢90, all new or mod:fied

Page 7

4., Require. new hizw infomticm to be
disclosed o the Tewporary Family Assistance,
Medicaid, anemploymeat compensation, food |
ptamp, and territcrial cash assiastance -
procrams for incowe eligibility verification;
to the Sccial Srcurity Administration for use
in detemining zhe accuracy of sapplamental
gecurity income paymerts under Title XVI and
in commection with berefits under Title 1L of
the Act; to the Secretary of the Treasuxy fcr

! ’adnlnishatlon 2f the earned income tax

credit program’ and for verificatior of claims

o concernirg enmploynen: on tax returte; tc

State agencies in adminiastering unanployn#nt :
and workexs’ compensation programs vo asslist

‘detexminitions of the allowsnility of claine;

. and for rep2arch serving tre purposes of

Title IV of the Act, vithout pemonal

ﬂ_identifiexs -

sl 'rhe centvalizec. paymeent pmceaeing unit

must distribute collections within 2 working
days of recelpt if sufficient idem:ifymg

7 informat:cm is providsd

€. States miet have laws requiring 'unlona'

.and their hicirg halls to -provide the State

. Directory of New Hires with addrees, -

en’ployer Sozizl Becurity number, wages

_earnec, and’ medica‘! insurer of union members.

. 1. States ahall, have ‘Laws concerning income
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’Hiéhholdlng'

" Cuxrent Law

child support 6rdera'£hat wers being
enforced-by the State’s child support

‘enforcemen: agency were gubject to

immediate income withholding. Since
Jan, 1, 1974, the law haa-requxred
States to use immediate income

withholding for all new support orxders,’
. regardless of whether a parent has - .
. app]ied for child support enforcement

services [Sec. 466 (b) (3) and
466(&)(8)(9) of SSA]

" Statep must implement procedurea under

which income withholding for child
support can occur without the need for.
any amendment to the support order orx
for any further action by the court or

‘adminfstrative entity that. issued the
"order. ' [Sec. 466(b) (2) of -SSA) -

. ‘statea are’ requ1red to implemenh income
~ withholding in full: conpl;ance with all

procedural due procegs requirements of
the State, and States nust send advance

- notice to each absent parent to whom

income withholding applies (exception 5
for mome States that had incowme
withholdirg before enactment of - thie .- )
provimion that met State due proceeg .

) requzremerts) _Igec. 466(b)(4) of €SA1

' States are required to extend their .
income withholdxng syszems ‘to xnclLde .

Pagé 8'

withholding providing that all child auppa
orders .issued or modified before October 1
1996, which are not otherwipe gubject to:
income withholding, will become subject to

_income withholding immediately if arrearag.

occur, without the need, for judicial or
adminietrative hearing; “that the child .
support agency can execute a withhclding
ordey through electronic means and without

"advance .notice to the obligor; and that th’

employer remit income withheld within 2
working days -after the date such amount wd
have been paid or credxted to ‘the employe=

‘2. ‘The Secretary shall prom:lgate ‘
‘regulations providing definitions for the
.term "income® and other terws relatxng to -
income wlthholdxng
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5. Locator lnformation from

Interstate Networka

%, Expanded Fede:al Parent Locator
.Service - .

out->f-State’ support orders. ISec.

' ~4as(b)(9) of SSA]

No pxovisioﬁ

. The law requxres that the Pedzrul Parent

Locator Service 'FPLS), established as
part of the CSE programn, be used to .~

~ obtain and transnit- information about
.the wheread’outs of any abgent parent .

when that znformatlon is to be used for
the purpos:= of enforcing child support

obligations. - [Sec. 453 and 463 of SSA] =

Upor request, the Secretary of DHHS must

" provide to an "authorized person* (i.e.,
an employee or attormey of a CSE ag»ncy.

a court with juriasdiction over the
parties involved, the custodial parent,
legal guardian, or attorney. of the

child) the most recent addrecs and place.

of employment of any absent parent if
the inforwation is conta;ned in the

records of DHHS, or can be obtained from

any other depaxtnent or agency of the

. United States or .of any State., The FPLS
. also can ke used in connection with the

enfprcement or detexrmination of child

Page‘Q

Comnittee Proposal

khll States-.and the ?ednral chi]d support
* enforcement agercies shall have accees to

motDoy vehicle and law e2nforcement locator

. systems o all States

1. Authorize the Secretary to eet reasona
rates for the reimbursement to Federal,
State, and consumer reporting agencies for-
the coste of providing Lnformatlon to the
FPLS . .

2. Eshablash w_thzn the FPLS an automated :

. regietry known as the Data Bank of Child
" Sugport Orders, to contain abstracts of o

support orders and other informatzon _
ppecified by the Secretary {3uch as names,

.Social Security numbers or other uniform

identification numbers, and State case
identification numbers) to identify -
individuale who owe or are owed suppoxt [
for or against whom support is sought to ]
eatabllshed). and the State wh1ch hag the
case .

_3. REstablish within FPLS a National
Directory of New Hires containing informa

to be supplied guarterly by the State

Dltactor) of Neu Hires concerning wagea a.
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Item,

cuatody and in cases of parental

n'kidnappipg “[8ec. 453 and 463 of S&Hﬁ

Federal law requiren the Secretary of
Labor and the DHHS Secretary to enter -
into an asgreement to give the FPLS
prompt acocess to wage and unemploymant

' - compenpation claims information useful

in locating a noacustodial parent or his

: employer ({Sec. 453 (e) (3) of SSA] "~

Page 1¢ -

'Coﬁmittee Proposal

unemploym.nt conpensation paLd starting

"October 1, 1996, in a format as required b

the Secretary; requlre the State Directory
New Hires to furmish new hire information
the FPLS within 2 daya of teceipt (rom the

remplcyer

4. Requlre the Secretary co share data
received from the State Directory of New
Hires with the Social Security Adminisetrat
for purpoBes of verifying the accuracy ot

* " identifying- informatxon on individuals anc,
- employera - ) .

. 5. Requireé thw Secretary to match data i
. the Naticnal Directory of New Hirea agairm

the -child support order abstracts in the |

“,Bank of Child Support Orders at least eve!

working days ani to report Iinformation
obtained from the match to the State chil
support agency responsible for the case al
1east 2 working days after the match for
purposes of locating individuals to estab
paternity, and eastablish, wmodify, and enf
chtld aupport . :

6. Bequire Secretary to perform data mat

and reports of information to State agenc
operating the. Temporary Family Aseistance
program and any other programs the Secre:

"determines can make use of the informatio
. recover coete
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7 Cbllectzon and Use ot :ocial
Securi-y Numbers '

-

A
~Pederal law requzrea that in the’ . .
administration of any law invalving the .
‘igsuance of a birth certificate, each )
_ State must require eack parent to

furnieh their social security number.
The State is reguired to make such -

numbers available to the CSE_agency in =

accordance with Federal or Btate law’
(Sec. 205 (=) (2) (C) (u) of SSM

Fage 11

7. -Provide for reimburgement by the
Secnatary to the Social Security

~ Adminlatration and to States for their cos!

of carrying out this mection; and for
reinbursenent to the Secretary by State am

. Pederal agencies receiving xnformation fron

the FPLS

8. Include provisions to eneure acouracy
to safeguard information in the FPLS from .

"inajypropriate disclosure or use

1. Include conforming amendments to sectio’

. of Bocial Security.Act relating to uee of

Social Securzty number

2. Social Gecurity ‘nurbers vxll appear ‘on A
applications for professicnal. and S
occupational 1icenses . -
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1. Adoption of Uniform State Laws _

S _
Current. Law e T

States have several options availakle

-for'interstate CSE including:- direct :

income withholding; interstate incceme

" withholding; long-arm statutes {(which

require the use of the court systen {n

- the State of the custodial parent); the -

Uniform Reciprocal Enforcement of -
Support Act (URESA); and the Revised
Reciprocal Enforcement of Support ket
{RURESA) . . [Sec. P.L. 102-521 imposes a

. Fedeval criminal penalty for the willful -
- failure to pay a past due child support
‘oblmgation. with respect to a child who -
‘resides in another State llB us Coce

228) R ' -

. ‘In 1992, the National Conference of - .

Cormissioners on State Uniform. Laws,_'V'

' " approved a new model Staté law for
handling interstate CSE cases. The new

Uniform Interatate ‘Family Support het

-(UIFSA) is demicned to deal with

degertion and nonsuppqrt by instituting

-uniform laws in all 50 States that limit .

control of a child support case to a . -
single State, . This ensures that only

one child support order from one court * -

_ Page 12

'<;acroaa State lines;

Conmittee Proposal .

1. By January.1, 1997, States shall adop!
verbatim the Uniform Interatate Family
Support Act (UIFSA] with the followlng
wodifications: :
" a. .apply UIFSA to any cape’ involving

- - order astablished or wodified in one- Stat:
'~ that ie sought to be modified in another -

State and any case requirinc enfor*ement

A

' b. in lieu of eect;on Gll(a)(l) oE
" UIFSA, States shall adopt a law that -allo
reaident of the State or an individual’
sudbject to the State’s. long arm jurisdict.
to petition for a modification of an orde
registered in that State; :
. ¢. Require States to recognize ag va
any method ‘of pervice of process used in

. other State that is valid in the cther St
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Corrent Law

2. Pull Pait1 and Credxt for Child
Support Orders . )

of CSE agency w;ll be in effect at any
given time. It also helps to eliwminate
jurisdictional disputes between States

that are impediments to locating parenta>'

and enforcing child support orders
across State lines (As of July 1994, 20

Btates already had enacted UIFSEA)

Federal law requires States to treat
‘past due support obligstionas as-final

judgments that are ent:tled 'to full --

" faith and ‘credit in every State. This
*meang that a person who hag a support

order in one State does not fave to
obtain a-second srder in another State
to obtaxn money due should the debtor

. parent move from the issuing court’s

jurisdictxcn P.L. 103-383 restricts a
State court's ability to modify a child
support - igBued by another State unless .
the child and the custedial parent have

" moved to the State where the .
modification 'is sought or have agreed to -
~ the modltzcation [28 USC 1738 B) .

“Pége 13

Comuittee Pfopoaal

Change the recently enacted Eederal law
governing full faith and credit for child -
support orders. by

1. inserting a def:nitzan of *child’s
home State® as followe: "‘child’s home St:
means the State in: which a child lived wit
parent or a person acting as parent for al
least six congecutive wonths immediately -
preceding the time of filing of a petitlm
comparable pleading for support and, if a -

. child is less than six months old, che Bti
> - in which the child lived from birth with :
- of them.

_A period of temporary absence o -
any of tktem is counted 8@ part of the six.
month period.® -

© . 2. making a peries of revisions to
‘ensure that-the law can be applied
consistently with UIFSA, if necessary;

. 3. clarifying that if one or more ch
support orders have been ipsued in this o
another State with regard to an obligor a
child, a court shall apply the following
rules in deterwining which orxrder to recog
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Page 14

Tecognized;

for purposes of cOntinaing. exalusive

A jurisdxction and enforcement:

{a} If only one court’ Has imsued
child support orxder, the order of that cou
must be recognized; ; :

{b) If two or, more conrta have

iasued child support or@ers Zor the game-

obligor and child, and only one of the cou
would havs continuing, exclusive juriedict

. undexr this section, the order of that cour
must be racognized;

{c) If two or more courte. have
iaeued child support orders for the eame
obligor and chi'd, and only one of the cou
would have continuing, exclusive juriedict

. under thie-section, an order issued by a

court in the current fome State of the chi
must be recognised. but if an.order has .nc
been issued in the current home .State of t
child, the order wost recently issved muast -

{d) 1f two or, more courts have
issued child support orders for the same

".obligor and child, and none of the courts
 would.have continuing, excluaive Jjurisdict

under this section, a court may issue a cl

. support .order, which must be recognized

4. requiring that 1f neither of: the

’partiee nor the c¢hild live in the State ')

the order was. issued, the party moving fo
modification or enforcement must register
order in a State that has Jurisdictxon ov
the nonmoving party .
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3. Administrative Enforc
. Interstate Cases

ement in _

"

No provléian'

Permit States to mend, without registering

. the underlying order unleas the enforcemen

. action is contested by the obligor on the - .
-~ . grounds of mistake of fact or. invalid orde -

{electronically or otherwise}, requests to: -
other Stazes to enforce orders across Stat
lines. The transmisesion, which cortains a

-‘information necessary to match the case

againat data bases in the responding State

" serves ap certification to the- responding

- State of the arreare amount and of the fac

that the initiating State me: all procedur
due process requirements. The transmission .
does not transfer the case to the reaspondi

.state so the reaponding State merely matct

the case againet its data bases, takes

- appropriate action if a match occurs and i

collections result sends the funds to the
initiating State without putting the .
transmitted case into its caseload. Statet
must keep records of the nuwber of request
they receive, the number of cases that

‘resulted in a collection, and the . amount
‘collected., States must respond to reques!

within 5 working days. .
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ﬂ. Uniform Forme in Interatate .

Enforeement

5. State Laws Provxd1ng EXpedited
Procedurea

" No provision

1

Statep wmupt have procedures under which'
expedited srocesses are in effect under
the State judicial system or under State
administrative procesees for obtaining
and enforcing support orders and for

. establishing paternity ([Sec. 466(ai(2)
-of- ESA] : . .

Page 16

. Require the Secretary of HHB to issue form

that Btates must uee for income withholdine

" and imposing liens in interstate cases and

igsuing administrative subpoenas in

interatate cases. The-Secretary must issue
the forms ‘by Jure.30, 1996 and the States
must be uolng the forms by October 1 199¢

1. States sﬁal]'adopt the Eolloﬁing ' L
procedures to expedite both the eatablishm
of paternity and the establighment, .

. enforcement and modification-of support:

. -a. ordering genetic .tepcing in
aprropriate cases; . - -
b. entering a default order upon a
“showing of service of process and any othe

* ' showing Tequired by State law to establis!

paternity if the putative father refuses {
submit to genetic testing and to establist
modify a support oxder when a- parent fails
_appear for a hearing;

¢.. issuing subpoenas to- obtain
information necsgsary to establish, modlﬁ
enforce an order, with apprcpriate sanctir
-for -fallure to respond to a subpoena; -
: d. cobtaining access to records

' includine: records of other state and loc:

government agencies, vital statistice, et
-and local tax records, records concerning

. real and- personal property, ‘records-of

occupational and profnseional 1xcenses.

-~
"
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Current Law

Page 17

.records concerning control o‘ business .
entities, employment security’ recozda, puo

apgiatance;
" e. ordering income withholdlng, .
f. directxng the .parties to pay supps

‘to the appropriate governmen:t.entity; :

g. securing assets to satiefy arrears
by intercepting or seizing pariodic or lun
gum payment from: a State or local agency
including unemployment compensation, worke

" compensation and other benefits; from -

judgements, settlewents and lotterxy winnir
from assets of the obligor held by fimanci
inetitutions and from publzc and private
retirement funda;

© 'h. increasing automatianlly the montl
support due to. include amounte to offset
arrears = *

2. States muet” Eollow the pzocedural rulm
listed below that apply to all of the
expedited procedures in the precedlng
section: -

‘a. xequxring partzes ir. patetnity
actions to file and update information ab
location and identity with the tribunal. a-
States central case rsgistry before the o

- is iseued so the tribunal can deem due

process requirements for notice and servi
of procegs to ke met in any gsubseguent ac
involving the eame- parties if notice wasp

" "to that address;

b. grantirg the child aupport agency
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-~ ltem . ’ R Current Law -

' GOAL II: STRONG PATERNITY BSTABLISHMENT -
BUBTITIB D1 Patotulty Zetubllehaant

FPederal lav requires States to have. a -
© law. and procedures for a simp_e civil .
. procees for voluptarily acknowledging
" paternity that include a hospital- baaed
program. Under thege procedures, .
voluntary acknowledgment of paternity
" creates a rebuttsble, or at thé option

Pagevla

i s . . . . . .

any administrative or 3udicial trxbunal wit
authority to hear child support. and paterni
cages, “to exert statewide jurisdiction over
the parties, and to grant ordera issued in
these casea that have statewide effect;

c. permitting transfer of cases betwee

local )urisdxctiona without: addztxoral fili

or: serv;ce of procesa

3. Prohibit ‘the Secretary of Health and Hunr-
Services From granting, exemptions from

' federal reguivrements in the following areas

a. paternity entahlxohment,

b. modification of orders;
c.;recordxng orders in central atate
. case registry; .

d. recording Social’ Securzty nnmhera.
e. interstace enforcement; . .
£, expedited procedures

4. .be automateéd systems being developed b

‘States are to. be used to 1mplement che‘

expedzted procedures

1. States shall have laws requiring the c¢h
and all other parties, where.paternity wmay
conzested under State-law, to undergo gene
teacing upon the request of a party, where
the request ise supported by.a sworn statem
establishing a reasonable posaibility of
parsntage or norparentage. The lawe muet
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Item -

Ay

. of the State, conéluﬁive premmption of

paternity and must be admimssible as-

.evidence of_ paternity. Theae procedures

must requirve default orders in paternity
cages upon a showing of serxvice of”
procees on the defendart and require

.whatever aiditional showing mandated by..
State law Isec. 466(a)(5)(c) of SSA) e

Under the civil procedures, States are .
required to give. full faith and credit .

to ‘determinations of paternity made by .. ..
- other States . [Sec. 466€(a) (11) of ‘SSA]

-Page'19;

:tequire, wvhen the chili aupport agency ord
- the tests, that States pay for the costs

{subject to recoupment at State option fro

. the putative father if paternity is

established), and that States obtain

- additional teating when tent regults are
-dxsputed

2. éiatén shall have procedures for:

a. asimple civil process for establish-

i‘paternity under which benefite, rights -ani
‘regponsibilities of acknowledgement ‘are
- explained to unved parentsa; . -

b. a paternity acknowledgement progta
through hoppitaise and birth record agencie
which are required to use a uniform affids

" .developed by the Secretary that is entitle
. to full faith and credit in any other Stat

c. a signed acknowledgenment of paten’,
that is considered a legal finding of
paternity unless rescinded within 60 daye,

- and thereafter may be challenged in court

only on the basle of fraud, ﬁuresa, ox -

nwterlal mistake of fact;

. allowing minors who eign a volunti

acknowledgement to reacind it up until ag

or the date of the firat prcceeding to
establish a eupport order, visitation or

- -custody rights; .

e.‘providing that no judicial ox

“adninistrative proceedings are required o .

permxttec to ratify an acknowledgement wh
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f2. Outreach for Vbluntarv Paternxty )

Establiehment

 ‘States arve required tc regularly and
. grequenyly'publicize, through public

. . .. Page 20

is not>ch&11enged by<tha parenﬁn

3. States shall have procednres

a. admitting intc evidence accredited
genetic tésts, unless agy objectiorn is mad
within ‘a specif:ed nunber of days, and if
objection is made, clarxfyxng that test
regults are admissible without the need £c
foundation or other teatimony;

b. requiring. issuance of an order fcx»

. ténporary gupport, upon motion of a party,
.pending an .administrative or judicial

determlnation of- parentage, where paternit
ie indicated by genetic testing or other
cleay and convincing evidence;

~ ¢. providing that bills for pregnanm
childbirth, and genetic testmng are

. admnissible without foundaticn testimony;

d. ensuring that putative fathers ha

. reagonable opportunxty to iritiate patern

action;
e. prov;ding for voluntaty

1acknow1edgemcnta ‘and adjudications of

pacernity to be filed with the SBtate regi
of birth recoxrds for data matches with th
central registry established by the State

"

States shall publiciee the availability a
encourage the use of procedures for volw
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:3 cooperatlon By Applicants &
'Recipxenta

service anmiouncenent, the avatlability
of child supporxt enforcement services.
[Sec. 454(23) of SSA) The States decide

how they will publicize the availability
© and encourage use of procedures for -
voluntary establishment of paternity and
- child support )

AFDC appllcants and recipients are
required to cooperate with the State- in
eatabliahing the paternity of a child- .
and in obtaining child support paymznts
for a child, unless the: applicant oc -
recipient is found to.have good cause
for refusing to Fooperate [Sec.
402*&)(26) of SSRJ

. Under the "good cause” regulat1one. the
‘CSE agency may- determine that it is
‘againgt thke beat interesta of the child-
. to seek to establish paternity in cases
involving incest, rape. or pending

procedures for adoption. Moreover, the

‘CSE agency may determine that it im

against the best intexest of the child

‘to require the mother to cooperate in . .
eatablishing - paternity or seeking child

pupport or medical support if it is
anticipated that such cooperation will

_result in the physical or emotional harm

of -he child and/or parent or caretaker

“relative [45 CFR Sec. 232.40-43)

Page 21 v ,_

. establiphment of pateynity and child suppo

Individuals who apply for or receive publi
assiptance under the Temporary Family

.. Asgistance ‘Program muet cooperate with chi
. support eaforcepment effortam by providing
‘apecific identifying informa:ion about the

other parent, unless the applicant’ or -
recipient is found to have good cause for

refusing to cooperate; xeaponaibillty for
determining failure to cooperate is shifte

- from the agency that adwinisters the
‘Tenporary Family Assistance Program to the
.agency that admlnistete the chxld eupport

progtam
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18031!!%! : 1) Progrnm Adnlnlstrntlon

and’ ?unding

- 1. xFeaeraliﬂatching Payments

2. Petformance ‘Based lneenciveo
and Penaltxes

.. Current Law

The Federai Government curtenhly
reisburses each State 66 percent of the

cost of administering its child support

enforcemen: program. It also reimburses
Htates 90 percent of the laboratory
costy of establishing paternity, and
through FY 1995, 90 percent of the costs

‘of developing compreheneive statewide-

automated aystems. (There is mo
maintenance of effort provision in

" -eurvrent law) - (Sec. 455 of 8SA] I

The Pederal Government pays States an
incentive amount ranging from 6 percent
to 10 percent of AFDC and non-A¥FDC -~ °
colleccions Isec. 458 of SSA]

f*SCatas are reguired to-meet Fﬂderal

standards -Zor the establighment of

_paternity. The standard relates to the

percentage obtained by dividing (a) the

_number of children in the State who are

born cut oI -wedlock, are recelving AFDC
or child support enforcement services,
and for whom paternity has been
establighed by (b} the number of

"-’chmldren who ‘are born out of wedlock "and-

Pége'22

Cormittee Proposal

1. The Pederal tznancial pattic1pation rat
for fiscal year 1997 and aucceeding ﬁiacal

. Years ia 66 percent

_Add a waintenance of effort requireme1
that the non-Federal shaxe of IV-D funding
for FY 1997 and succeedingyears nct be le.

than such funding for FY 1996 "~

"1. Replace the enneting syatem of 1ncent1V

payments to States with a new program of

s 1ncentxve adjustments to the Pederal match

rate. - Under this program, States could .

‘receive increaseas of up to 5 percertage

points based on Statewide paternity

establishment performance defined as the .
. ratio of the number of children born out ¢

wedlock and under one year oi age for whon
paternity is established or acknowledged

. during the fiscal year to the total number
- ¢hildren born out of wedlock in the State

during the fiscal year

Statep\could also receive increaseshof up
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are receiving AfDC or child support
enforcement services. 7To meet Fedeéral
requirements, this percentage in a State
mugt: (a) be at least 75 percent, on
the basis >f the most recent reliable
data or (b) weet these standarde of
improvement from the preceding year:
percentage between 50 and 75 percent, up
3 percentage points from the acore of
the preceding year; percentage between
45 and 50, up 4 percentage points;
percentage between 40 and A5 percent, up
5 percentage points; and percentage
below 40 percent, up at least 6
perxcentage points from preceding year.
[Bec. 452{g) of 8BA) ‘

1f an audit finds that the State's child

support enforcement precgram has not
substantially complied with the -
requirementg of ite State plan, the
State is subject to the following
penalties. A State‘s AFDC benefit
payment is to be reduced not less than 1
percent or more than 2 percent for the
first failure to comply; not less than 2
percent or more than 3 percent for the
second consecutive failure to comply;
not less than 3 percent or more than S
percent for third or subsequent
consecutive failuvre to comply ([Sec.

403 {(h) of SSA} ‘ ‘

Page 23

10 percentage points based on overall chil
support enforcement performance, taking in
account the pexcentage of cases regquiring
support order in which an order wae
established; the percentage of cases in wh
child support is being paid; the ratio of
child supjort collected to child support &
and the cost-effectivenens of the State
program, ae determined in accordance with
standarde established by the Secretary, -af

consultation with the States, in regulatie

2. .States sare required to recycle incenti
payments back into the child support progr

3; If a State faila to meet paternity
establishment provisions or the appropria:

level of overall performance (as defined’

below) as established by an audit snd the
gtate fails to take sufficient corrective
action or the data required to be submitte
undexr eection 454 (15) (B) is incomplete or
unreliable, incentive amounts otherwise
payable ghall be reduced for the firet
finding by not lesms than 3 nor more than 3
percent; for the second finding by not les
than § nor more than 8 percent; for the th

“and gpubgequent findings by not less than 1

nor more -han 15 percent .
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3. Pederal and State Reviewa and
Audite

States are required to maintain a full
record of child aupport collections and
disbureements and to maintain an
adequate reporting system. [Sec.

454 {10) of SSA] The DHHE Secretary must

collect and maintain, on a fiscal year
basis, up-to-date statistics, by State,
on each of the services provided underxr
the child support enforcement program.
{Sec. 469 of SSA) )

The DHHS Szcretary is required to
evaluate the implementation of State
child support enforcement programs and
conduct audits of these programs as
neceasary, but not less often than once
every 3 years (or annually if a State
has been found in noncompliance of
program rules) |Sec. 452(a) (4) of ESA]

Page 24

1. Shift the focus of child support audit
from process to performance outcomes by
addéing a new State plan provision that
requires States to annually report to the
Secretary, using data from their automatic
data processing pyster, the following:

a. information adequate to determine
State’s compliance with Federal requiremen
for expedited procedures and timely case
prccessing using standards and procedures
established by the Secretary in consultati
with States;

b. information adequate to deterwine
levels of accomplishment and rates of
improvemeat of the performance indicators
(see abovs)

2. The Szcretary must review the informat
reported by States and determine the amour
{if any) of penalties; the Secretary must
also revizw State reports on compliance wi
Federal requirements and provide States wi
recommendations for ccrrective action

3. The Sxcretary must conduct audits at
leant oncz every ) years, or more often ir
the case 5f States that fail to meet Fedex
requirements, to assees the completeness,
reliability, accuracy, and szcurity of dat
reported for use in calculating the
performance indicatoxe (see above) and to
aspens the adequacy of financial managewmer
of the State program
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4. Required Reporting Procedures

5. Automated data processing
requirements

The DHHS Secretary is required to assist
States in establishing adequate
reporting proceduree and must maintain
records of child support enfcrcement
operations, and of amounts ccllected and
disbursed, including. costs incurred in
collecting support payments [Secs.
452{a) {(5) and 452(a) (6) of SSA)

Pederal law requires States, by Oct. 1,
199¢, to have an operational automa:c-ed
data processing and information
retrieval system designed to control,
account for, and monitor all factors in
the support enforcewent and paterni-y
determination process; the collection
and distribution of support payments;
and the couts of all services rendered
(Seca. 454(b) (24] and 454 (b) (16) of S5A]

The Federal Government, through FY 1995,
reirburses States at a 90 percent
matching rate for the costs of
develaping comprehensive statewide
automated systema. [Sec. 455 of SSAl

Page 25

Require the Secretary to establish procedi:
and uniform definitions for State collecti
and reporting of required information
necessary to measure State compliance with:
axredited processes and timely case
prccessing; require States to uee these
prccedures and definitions in collecting a
regorting the required information

1. Require States to have a single states:
automated data processing and information
retrieval systen which has the capability
pexform the following functions:

a. to account for Federal, State, and lo
funds;

b. to maintain data for Federal reportim

c. to calculate the State’s performance-
purposes >f the incentive and penalty
proviasions; '

d. to safeguard the integrity, accuracy.
and complateness of, and access to, data ¥
the automated aystems (including policiee
restricting access to data)

2. Revigz the statutcry provisions for &t
implementation of all Federal automatic ds
processiny requ:rements (currently require
by October 1, 1995) tc provide that: all
reguirements enacted cn or bzfore the Fami
Support Azt of 1988 are to bz met by Octak
1, 1995; and all requirements (including
those enazted by OBRA 1993 and this bill)



94365557

T0

FROM

MAR-B2-1995 ©2:27

Jtem-

Current Law

Committee Proposal

6.

Technical Asaistance

Annual appropriations are mada to cover
the expenses of the Adwinistration for -
Children and Families, which include the
Federal Office of Child Support -
Enforcement (OCSR). Among OCSE‘s
administrative expenses are the costs of
providing technical assiatance to the
States

" Page 26

_to be met by Octobexr 1, 1999, except that

deadline shall be extended by 1 day for ea

day by which the Secretary fails ta meet t

deadline for regulations :

3. Provide, for each quarter.of fiscal ye
1996, special Federal mdtching rate for
development of automatzd systems of 90
percent of State expenditures for
requirements from OBRA, and provide, for
fiscal years 1957 through 2001, for a mate -
rate for startup costs which is the higher
(i) 80 percent or (ii) the matching rate
genzrally applicable to the State IV-D
projram {including any incentive increases
The Secretary must create procedures to cal
these payments st $260,000,000 over 5 year
to be distributed among States by a formul
pet in regulatione which takea into accoun
the relative size of State caseloads and t
level of automation neaded to meet applica
automatic data processing requirements

1. Make funds available to the Secretary
provide technical asasistance to the States
to train State and Fedaral staff, to condx
reszarch and demonstration programe, and ¢
conduct special projects of regional or
national significance. For these purposes
the Secretary shall us2 an anount équal to
persent of the Federal share of child supp
collections on behalf >f Temporary Family


http:arter.of

pP.av

94565557

TO

FROM

MAR-B2-1935  B2:27

Item

Curxrent Law

Committee Proposal

”
-

Rerorts and Data Collection

The DHHS Secretary is required to submit
to Congress, not laterxr than 3 months:
after the end of the fiscal year, a
complete report on all child support
enforcement activities [Sec.

452 (a) (10))

Page 27

Asepistance reciplents for the preceding
fincal year

2. ‘The Secretary shall use 2 percent of tt
Federal share of collections on behalf of
Temporary Fawmily Assistance recipiente for
the preceding fiscal year for operation of
the Federal Parent locator Service to the
extent that coasts of the Parent Locator
Sexvice are not recovered by user fees

Amend Section 452 relating to data collecti
and reporting regquiremente to conform the
reqgquirements to changes made by thie bill :
to eliminate requirements for unnecessary <
duplicative information, by requiring State
to report for the figcal year the followinc

a. the total amount of child support
payments collected as a result of services
furnished;

b. the cost to the State and the Federal
government for furnishing such services;

c. the number of cases involving familieeo
who became ineligible for aid under part A
with respect to whom a child suppor: paymer
was received during a month;

d. the total amount of currant support
collected and distributed;.

e. the total amount of past due support
collected and distributed; and

f. the total amount of support .due and
unpaid for all fiacal years
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OOAL III: TOUGH CRILD SUPPORT
ENFORCEMENT :

SUBTITLE ¥: Establishment and
Nodification of Support Orders

1. simplified process for
adjustwent of support orders

‘A child support order legally obligates

a noncustodial parent to provide
financial eupport for his or her child
and stipulates the amount of the.
obligation and how it is to be paid.
P.L. 96-378 reguired States tc establish
guidelines for establishing child
support orders. P.L. 100-465 made the
guidelines binding on judges and othar
officials who had authority tc establish
support orders. P.L. 100-485 also
required States to review and adjust
individual child support orders once
every 3 yeare {(under certain
circumstances). States are regquired to
notify parentp {(custodial and
noncustodial)] of their right to a

review. [Secs. 467 and 466(a) (10} (B) of

8Sh}

Page 28 .

_Committee Proposal

1. States ghall review and, if appropriate,
adjust child support orders enforced by the
State child esupport agency evary three yeax
States can use automated means to accomplis
review and adjustment, by either:

a. reviewing the order and, if appropriat
adjuating {t in accordence with the child
support guidelines; or

b. applying a cost of living increase to
the order and giving the parties an
opportunity to contest the adjustment;

¢. Without a showing of change in
circumstances of the partieo,

2. States may also review and, upon a showi
of a change in clrcumstances, adjust orders
purguant to the child support guidelines ug
Tequest of a party

3. Stateg are reguired to give partiees one
notice of their right to request review ar
adjustwent, which may be included in the
order establishing the support amount
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Item

BUBTITLE G1 Enforcement of Bupport
Ordere

1.

Pederal Income Tax Refund Offset

Since 1981 in AFDC cases, and 1984 "in
non-AFDC cases, Federal law has required
States to implement prozedures undex
which CSB agencies can collect child
support arrearages through the
interception of Federal income tax
refundse. Federal rules set different
criteria for AFDC and non-AFDC cases.
For example, in AFDC caases arrearages
may be collected through the income tax
offpet program regardless of the child’s
age. In non-AFDC cases, this is true
only if the postminor caild is disabled
(pursuant to the meaning of disabilijty
under title II or XVI of the 8SA).
Moreover, the arrearage in AFDC cases
mugt be at least $150, whereas the
arrearage in non-AFDC cases wmust be at
least $500 [Sec. 464 of SSA)

Page 29

1. Amend the Internal Revenue Code to provi
that offsets of child support.arreace

{whether owed to the family or asaigned to
the State) against income tax overpaymentse
would take priority over debts owed Federal
agenciee (other than debts owed to HHS or t

‘Department of Education for student loane};

2. Amend the Internal Revenue Code so that

distribution of tax offeets shall follow tt-
distribution rules for child support paymer
specified in subtitle A of thle bill (if t}

- family is on aesistance, the Temporary Fan!

Asgigtance arrears are paid first, and if£
family is not on assistance, arrearas to the

family are paid first)

3. Eliminate disparate treatment of familie
not receiving public assistance by repealir
proviagione (applicable only to support
arrears not assigned to the State) that:

a. make the tax offset available only for
minor or disabled children whko are atill o .
current support; ’

b. set a higher threschold amount of arre:
before the tax offsget is available;

¢. permit higher fees to be charged for t
offpet services
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2. Authority to Collect Child
Support from Federal Buployees

Federal law allows the wages of Federal
employees tO be garnished to enforce
lega’ oblications to pay child support
or a.imony (Bec. 459 of SSA)

Federal law provides that moneys (the
entitlement to which is based upon
remuneration for employment) payable by
the United States to any individual are
subject to legal proceeding brought for
the enforcement against such individual
of hle legal obligation to provide child
aupport or make alimony payments (Sec. -
462 of SsAl

Page 30

. Clarify the rules on collection of support

fron individuale employed by or receiving
income frem the Federal government and
gimplify the law by combining into one
provision sections currently appearing in
three sections of Title IV, Part D.
Specifically, the resulting provision will:

a. establish clearly that federal employ2
are subject to wage withholding and othex
legal processes to collect child support;

b. set oiut rules PFederal agencies wust
follow in xesponding to notices of wage
withholding or octher legal processes to
collect support {provided that the notices
contain information to enable the agency tc
identify the person and money involved);

¢. delete existing law governing
depignation of agents to receive and respor
to process and raplace with streamlined
provision requiring designation by all
agencies and publications of the title,
addreas and telephone numbers of each agent
in the Federal Register annually;

d. reqguire agentse, ugon rec2ipt of proces
to gend notice and copy to the individual
involved in writing as soon am possible,
no later than 15 days, to cowply with any
notice of wage withholding or respond to
other proceas within 30 days;

e. amend existing law governing allocatic
of moneys owed by an individual to give
priority to child support, to reguire
allocation of available funde, up to the
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3. Enforcement of Child Support
Obligations of Membere of the Armed
Services

Federal law requires allotments £rom the
pay and allowances of any memker of the
uniformed pervice (on active duty) when
he fails to pay child (or child and-

spousal)} support payments [Sec. 465 of
85A)

Pajge 31

amount owed, among child eupport claimants
and to allocate remaining funds to other
claimants on a flrst-come, first-served
basiea;

£. move authority to promulgate regulatio
fron section 461{a) to section 4%9(g);

g. create new definition of remuneration
for employment (and move the definition to
gection 459(h) from mection 462, that
includes funds payable for the personal
services of the individual, such as insurar
benefite, retirement and pension payv,
survivor's beneflts, compensation for deatl
and black lung disease, veteran’s benefits
and workers’ compensation; excluding funds
paid to defray expenses incurred in carryir
out job duties;

h. repeal section 461 (after amending and
relocating all sections to section 459);

i. make changeg to other Titles of the U.
Code to bring them into conformance with ti
amendments

1. The Secretary of Defense shall establis!
central personnel locator gervice that:

a. containe residential or, in specified
ingstances, duty addresses of every member ¢
the Armed Services, this includes retirees,
the National Guavrd and the Reserves:
" b. is updated within 30 days of the
individual member establishing a new addre:

¢. is made available to the Federsl Parer
locetor Service
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4. Voiding Fraudulent Transfers

No provision

Page 32

2. The Secretary of Defense shall issue
regulations to fecilitate granting cof leave
for members to attend hearings to establish
paternity or to establish child support
orders

~-% s
3. The Secretary of each branch of the Arme
Forcea, this includes retirees, the Nationa
Guard and the Regerves, 1s required to make
child support payments directly tco any Sta:
to which a custodial parent has asaigned
rights to support as a condition of receivi
public asaistance

4. The Secretary of Defense shall ensure U3

. payments to satisfy current support or chil

support arrears shall be made from cisposab

_retirement pay

5. The Becvetary of Defense shall begin
payroll deduction within thirty daye or the
firet pay period after thirty days

States shall have in effect the Uniform
Fraudulent Conveyance hct of 1981, the

" Uniform Praudulent Transfer Act of 1984, or

an equivalent law providing for voiding
tranefere of income or property made to avd
payment of child support
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BUBTITLE H: Medical Support

1. Expand ERISA definiticn of
medical child support order

SUBTITLE I: Buhancing
Repponeibility and Opportunity
for Non-Repidential Parents

P.L. 103-686 requires States to adop:
lawe to reguire health insurers and
employexs to enforce orders for medical
and child support and forbids health
insurers from denying coverage to
children who are not living with the
covered individual or vho were born
outside of marriage

No provision

Page 33

Expand the definition of wedical child
aurport ordexr inm ERISA to clarify that any
judgement, decree, or order that is fssued
a court of competent jurisdiction or by am
adriniptration adjudication ras the force
effect of law under applicable State law

1. Grants will be made to B-ates for accs
and visitation related programs; includiny
mediation (both voluntary and mandstory),
counseling, education, developuent of
parenting plans, visitation enforcement
including monitoring, supervision and neut
drop off and pick up and development of
guidelines for visitation and alternative
custody agreements

a. the Administration for Children and
Families, Department of HHS will adminiate
the program;

b. States will be reguired to monitor a
evaluate their prograws; evaluation and
reporting requirements will be determined
the Secretary; «

c. Statea may sub-grant or contract wit
courts, local public agencies or to privat.
non-profi: agencies tc caxry out approved
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SUBTITLE J: Bffective Dates

Yor/vwn/C imark 2. coe

Not applicable

Page 34

grant work;

d. programe operating under the grant wi
not have to be state-wide;

e. Ffunding will be authorized as a cappe
entitlement under section IV-D of the Soci
Security Act; State grantees will receive
funding at the regular FFP program rate;
projects will be required to supplement
rather than supplant S:ate funds

. A State will not be ou: of compliance with

any requirement in the bill if they are
unadle to comply without amending the Stat
constitution until the year after the
effective date of the constitutiocnal :
amendment or § years after thise bill haa b
enacted
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