LEGAL IMMIGRANTS

The Ways and Means Subcommittee’s proposed amendments to the welfare law violate in two
ways the negotiated, bipartisan budget agreement policy to restore a minimal safety net for
disabled /egal immigrants.

The Ways and Means Subcommittee proposal fails to restore benefits for SSI beneﬁmarles

; currently on the rolls whose sponsors have income over 150% of the poverty level.

THE WAYS AND MEANS SUBCOMMITTEE PROPOSAL WAS NOT PART OF
THE BIPARTISAN BUDGET AGREEMENT. This proposal to severely limit the
restoration of benefits to legal immigrants was not contemplated by the bipartisan budget
agreement.

THE WAYS AND MEANS SUBCOMMITTEE PROPOSAL WOULD CUT OFF
100,000 SEVERELY DISABLED LEGAL IMMIGRANTS WHO WOULD
RECEIVE BENEFITS UNDER THE BIPARTISAN BUDGET AGREEMENT.
This is one-third of the individuals whose benefits we agreed to restore in the budget
agreement. ‘ : ,

THE WAYS AND MEANS SUBCOMMITTEE PROPOSAL IS UNFAIR TO
FAMILIES OF LIMITED MEANS. Under this proposal, a family of four with an
income as low as $24,000 would be called upon to fully support a person with a severe
dlsablhty

DISABLED LEGAL IMMIGRANTS MAY NOT BE ABLE TO CALL ON THEIR
SPONSORS FOR HELP. More than half of disabled legal immigrants currently
receiving benefits have been in the U.S. for over 15 years, and so they may find it difficult
even to locate their sponsors. -Since sponsorship agreements were not legally binding in
the past, a disabled legal immigrant whose sponsor refuses to prowde support would have
no legal recourse and no source of income.

The Ways and Means Subcommittee’s proposal would restore SSI and Medicaid benefits only to
immigrants (both the disabled and non-disabled elderly) already receiving benefits prior to August
23, 1996; by contrast, the bipartisan budget agreement policy restores SSI and Medicaid benefits
to any immigrant in the country as of that date who is or becomes disabled. This policy targets
assistance to the most vulnerable individuals.

THE WAYS AND MEANS SUBCOMMITTEE PROPOSAL IGNORES
VULNERABLE IMMIGRANTS WHO BECOME DISABLED AFTER AUGUST
22, 1996: This proposal abandons many legal immigrants who were in the U.S. when the

 welfare law was signed but become severely disabled after that date. In contrast, the

bipartisan budget agreement protects these immigrants.



- Example: A legal immigrant family entered the country 3 years ago. Both the father and
mother have worked full-time since then, and have an annual income of about $25,000,
but neither job provides health insurance for themselves or the family. Their 5 year-old
son becomes severely disabled in a car accident next year. Under the budget agreement,
he would be eligible for SSI and Medicaid; under the Ways and Means Subcommittee’s
proposal he would be denied SSI -- and potentially denied Medicaid. (This example
assumes the parents would rapidly “spend-down” due to hospital bills and become
income-eligible for 85I and Medicaid.) . ‘

Question:

_ Answer:

Doesn’t the Ways and Means Subcommittee proposal treat the elderly better than
the Administration’s proposal, while the Administration’s policy favors the
disabled? Isn’t this really a wash?

The parties to the budget agreement already made the decision about where limited
resources should be targeted. The agreement explicitly states the policy of
restoring SSI and Medicaid eligibility to immigrants who are or become disabled
and who are in the U.S. as of August 22, 1996. This is one of the specific policies
agreed to between the President and the Congressional leadership.

The Administration believes that the budget agreement appropriately targets the
most vulnerable individuals. It provides for all immigrants in the country when the -
welfare law was signed who have suffered -- or may suffer in the future -- a
disabling accident or illness. At the same time, the agreement will result in
restoring benefits to a full 80% of the caseload as of August 22, 1996 -- mcludmg
all of the disabled as well as the two-thirds of the elderly caseload who would meet
the dzsabnhty ellgxblhty requxrements needed to retain coverage.
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WRepublicans look at new block grants to help 1mm1grants

WASHINGTON (AP) Having vowed they will not reopen last year’s
welfare reform law, Republicans are looking at establishing new
block grants to funnel money to legal immigrants who don’t qualify
for benefits any more.

The new grants would be outside ‘the formal welfare program and
therefore would not require changing the ban in last year’s law on
cash assistance, Medicaid, food stamps and disability benefits for
immigrants, said Rep. Clay Shaw, chairman of the House Ways and
Means Human Resources subcommittee. _

‘'‘We would really be taking care of the some of the areas which
are in really tough situations,’’ Shaw, R-Fla., said Thursday.
‘‘*I'd be willing to look at that and see what we could do.’’

. Republicans contend that the new law will reduce caseloads and
free up money from existing grants to address immigrants. And the
Clinton administration said last month said states could use their
own money to aid immigrants. '

That makes the immigration issue much easier to handle, said Ari:
Fleicher, a spokesman for the Ways and Means Committee. '‘States
should first look to their own resources before asking (federal)’
taxpayers to kick in.!’’

Shaw noted that even if he ultimately supports immigrant block
grants, he would not consider *®‘anywhere near’’ as much money as
Clinton requested. '

Last week President Clinton asked Congress amend last year’s
reform bill to add $17.9 bllllon over five years to restore
immigrant aid.

. But Republican leaders have consistently vowed not to reopen the
legislation, predicting it could quickly become a rerun of last

" year's contentious debate. Giving states money through new block
grants would avoid that possibility, Republicans said, and at the
same time possibly satisfy Clinton’s concerns. '

‘‘We’re in a mood here in Washington to try and cooperate with
the administration, not fight with them,’’ Shaw said.

The new block grants might also satisfy governors, including
Republicans in New York and California, who have complained that
‘the burden of caring for poor immigrants will fall to them.

‘‘We’ve heard the rumblings and we’re definitely pleased,’’ said
Becky Fleischauer, spokeswoman for the National Governors'’
Association.

Michael Kharfen, a spokesman for the Health and Human Services
Department, said the administration just wants ‘'‘to restore
equity’’ to legal immigrants and is not rejecting a block grant
approach.

‘‘It’s the same thing by another name, '’ said Kharfen, who works
in HHS’s Administration for Children and Families, which
administers the cash assistance program.

Building the Republican case that last year’s welfare overhaul
will work, Shaw released figures Thursday predicting states will
. have significantly more money to spend on each welfare recipient
than they once had.

Nationally, caseloads have dropped by nearly 18 percent since
they peaked in March 1994. Shaw said caseloads will continue to
drop over the next two years while federal funding has been
established based on higher numbers.

States in 1998 will get federal funds sufficient for spendlng an
average $5,662 for each qualifying welfare family in 1998, compared



i

© \a

-

with $3,624 in 1994, he said. Those figures do not include
administrative costs.
APNP-02-13-97 1905EST
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A Look At How the Welfare Law Will Affect Legal Immigrants

Hmhm 1997

This is ano*her in a series Qf bulletins we are sending to keep you apprised of the impact the new

welfare law will have on legal immigrants who are elderly or have disabilities—and on the

communities in which they live. By cutting public benefits to Immigrants who have no other

means. Qf 3 pport——and who are too elderly or frall to "move from welfare to work," the law will

have a tremendous impact on local communities and states which will be suddenly faced with
" the cost of‘ providing safety net benefits for these- peop!ét :

The new fe{deral welfare ldw represents a new cost shift td states. As state and local governments
begin to rdalize the implications, governors and other elected officlals are speaking out on the
unfgirnass Pf the law. Asithe attached letter from Gov. Fife Symington notes, "By retroactively
applylng benefits’ restrictions and severely restricting federal financlal support, states such as

~ Arizona arg left holding an unfair and unduly burdensome new responsibility." The governor
notes that tates like Arizona are in a bind: they don’t have the resources to pick up these new
costs, but t the same time; the states cannot turn their backs on this vulnerable population, Gov.
Symiington! is the latest voice among the governors to speak out on this new abdication of ,
respont{bility by the federal government. Below are: select quotes from other governors, -
politici ahs }and others on the welfare law. . ,

r
§ :
1 .

3 . it
3!

Contents ]

r Quotes: "Leaders Call
: _ for Restoration of Public
e ' Benefits to Elderly and
D Disabled Legal

. ' L immigrants”

; m |atter from Gov. Fife
Symington of Arizona

e

‘ b Pages Total

* Prepared by the Nétlona} Immigration Forum
220 | Strest, NE #220 Washington, DC 20002-4362
* Phone: 202-544-0004 + Fax: 202-544-1805
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o iLEADiERS CALL FOR RESTORATION OF PUBLIC BENEFITS
" ¢ TO ELDERLY AND DISABLED LEGAL IMMIGRANTS

| ,Govednoks‘SPEAK Up

Natlonal G¢v enors’ Assoclation

"The nation’s governors urge :Congress and the Administration to work in partnership with the National - |

Covernors’ Asgoaatlon to ... meet the needs of aged or disabled legal immigrants who cannot naturallze and
whose benef‘ts may be affected " (Final Resolution approved by the National Governors’ Assoclatlon, February” .
5, 1997) ; o

‘Governpr ﬂeorge W, Bush (R-TX) L
"{'ve made Py position clear tk}at the disabled and elderly legal{ nmmlgrants, in a look-back way, ought not to
be removed frém the (welfare) rolls. You can do that, and you can examine that issue without reopening
welfare." (Ausun Amencan-Statesman February 7, 1997) '

Governor Geo}'ge E. Pataki (R-NY) ‘

“| don’tthink that it’s appropriate for states to have to pick up the tab. These legal immigrants are here In the
United States, and their status Js legal, because of the policies of the Federal Government." (The New York
Tlmes, Febrdan} 3, 1997) :

Govempr hp\ fdgar (k II.) o i

"While | agree jwith much of federal welfare reform, | find the smmlgrant provisions to be mlsgu:ded They
g0 too far. ... We will not discriminate against those who are legally here in lilinols. We will treat legal
immigrants as before ... We will play by the rules, as they are, and not change the rules midstream." (Statement
durlng a Cchago reception In hfnor of Hnspanic Herltage Month;, October 9, 1996) .

Governor Flfef m!ngton (R-AZ)

"[The welfaré bill] unfairly denies some forms of public assistance to legal immigrants who were reslding in
this country pnbr to the Act’s passage. By retroactively applying benefits restrictions and severely restricting
federal finarcial support, states such as Arizona are left holding an unfair and unduly burdensome new
responstbulity Aslde from the fact that many of these legal immigrants have worked and paid taxes in this
country and thpt a sizeable namber are elderly and disabled, [the bill] is unfair because It provides no
reasonable safeE« net to meet the real needs of some of our legal immigrants." (Letter to Senator John McCalin,
February 19, 19p7) ,

Governor !.awton Chiles (D-FI.)
“We will have ¢haos in the state when we cut off benefits to peop!e who are Iega ly there. It is totally unfalr
.. this is the méther or‘ all unfunded mandates " (Reuter News Servlce, February 2, 1997)

Governor Garyﬁ Locke (D-WA)
"In my state we have a large population of legal immigrants who have pald local, state and Federal taxes. To
deny them cbv&rage is contrary to what Amer ca stands for “(The New York Times, February 3, 1997)

Governor Linc ln Almond, (R-Rl) ‘

~ “Rhode (sland historically’has been a land of immigrants. Given this history and the fact that so many of our
citizens are firstiand second generation immigrants, | belleve we have an obligation to help current immigrants
who have rat ybt obtalned cmzensh;p * (The Providence Vlsltor, January 30, 1997)

i 2.
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“Gov. son on’ SUnday olned fellow state executives in calling on Congress to provide new help for

some lega igrants who will lose benefits under last year’s welfare reform bill, but he insisted that the

fundaméntals of the law should not be revisited. There Is a problem here, no one d:sputes that.’ ... Wilson

sald at his néws conference that he had expressed concerns about the immigrant-aid cutoff when Congress was
. debating the mbasure, but that hrs views were not widely known " (Los Angeles Times, February 3, 1997)

Govern F’ Wilsop (R-CA)

. OTHER Ewcﬂso OFFICIALS ADD THEIR VOICES

President Blil! imton 2 «
"We must join together to do something else, too - something both Repubhcan and Democratic governors have
asked us to do = to restore basic health and disability benefits when misfortune strikes immigrants who came
* to this country legally, who work hard, pay taxes and obey the law. To do otherwise is szmply unworthy of a
great nation of irnmngrants " (State of the Unlon Address, February 4, 1997}
: Representatlve Bob lelngstom(R-LA), House Appropriations Commlttee Chairman
"Mr, Liv:ngsxon! sald he was ‘not terribly opposed’ to easing restrictions on benefits for fegal immigrants that
‘a case’ could Be made to help immigrants who have been ‘hit adversely after they arrived In America." (The
Washmgton 1 es, January 28, 1997) .

‘Represehtqi ve] lleana |Ros-Leht}nen (R-FL) .

“| am pleasantly surprised to hear that Congressman Livingston Is at least open to the Idea ... If there’s anyone
who we want to be open to the. Idea, it's him, because of the fiscal nmpact that this change would have." (The
Washlnéton W es, ]anuary 28 1997) \

Representq‘ttve}uncoln DiaZaBalart (R-FL)

"I opposed the Wwelfare reform b Il because of its denial of benefits to Iegal mmigrants That law is creating
a serious ctisis ¥or thousands In our community. It Is crucial that S$I and food stamps be reinstated to those
'who cannot be}:ome citizens because of a severe disabllity that they became faced with after arriving in the
U.S." (Press’ reIEase, February 4, 1997) i
Mayor Ruddiph W. Glu!ranl RNY) '

"n return fo} the privileges of American residency, rmmugrants pay federal, state and local taxes at the same
rate as Ameﬂcqn citizens. But.under the new laws, legal -immigrants are denied disability benefits and food .
stamps, and states may also refuse them welfare assistance and non-emergency medical care. Withholding .
these aneflts ff°m smmlgrants, who are here legally and whose taxes help pay for these very programs, Is
arguably unconftltutnonal an¢ certainly mequntable " (The Wall Street Journal, January 9, 1997)

Vice Président L\l Gore :

“it is just plain Wrong’ to deny beneﬂts to legal immlgrants who work here, live here legally, pay taxes, even
serve In the mlfltary “(The New York Times, February 4, 1997) .

San Dlego Gouhty Board of Supervlsors 5“
™|t is falr to der{ry fedetal benefits to legal aliens who enter the United States after enactment ... because they
will have no expectation of eli iglbility. Itis unfair to change the rules for those who came to the country before
August 22, 1996, the date of enactment, according to a position paper distributed by [board Chairman 8iil]
Horn-and [bOar'H Vice Chairman Greg) Cox." (The San Diego Union-Trlbune, February 6, 1997)

Produced by the Natlonal Immigration Forum (2025440004}
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" BTATE OF ARIZDNA ,
L EXECUTIVE OFPICE -
g b.*ﬁ?"d" 4 |
o Pebruary 19, 1997
'Sa Ator Io B R .
te Oiﬂm Bullding | |
.C. 20510

| 'M: sm&or McCl!.n.
'As

or of Arizona I support a great deal of the grmConml\asmadoon
welfuze and dounigration reform. After much rcman, though, I believe that

es5 ghould raconsider some of its 1996 achons regudhxg legal immigrants and -
mtphmt.

E’ho Porw;ul Rupumlbmty and Work omm! Rocmdlnﬂon Act of 1996
R.A,) is a profound accomplishmaent. It mbla states to maks quantum lovps
ving people from wnlfm dependence (0 sconomic independence and it
flaws in the system that led to abuses by both ciizens and legal immigrants,

I_{o re er, At unfalrly denles some forms of public assistance to logal immigrants

whe were residing In this country prior to the Act's passage. By retroactively

lﬁp ying Yenafits restrictions and sevarely restricting foderal inancial support, states

a5 Arizons are loft holding an unfair and ‘'unduly hu:densome new
res onsibility. | . ‘

MJO from the fa:t that mmy of these immignnts have worked and pud taxes in -

tountrg énd that a sizeable number are eldely or disabled, PRWORA is unfair

bi se it tav{deo no reasonsble safety nat to meet the real needs of some of our.

aﬁr ousands of Supplemental Security Income (SST), Food Stamps

Pro ah wd recipients have been turned aver {o the state with only
stspect legul prwl.:lons allowing us to bar them fmm SOme state programs.

Btates do not cumntly have the rasources to provide asslstance to persons who

previously have been covered in fedmllyohmded or -matched programs. And we

t:l ot turn our backs on the needy, sging tnd disabled mambers of our
unlﬁés, mmdany when they are hare leplly. -

i
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u:nmaimfcrﬁmcpumwhol?nn and will astive in
m:ﬁoesnny after the passage of PRWORA. I{oae

to
1 am asking that Congre ummwhhwww
. ants eontinued access © SS5I, PFood S and M or'provldg
to the states to help them mest their basic needs.

18y

1 ath confidsnt that this solution is the best way to move forward with welfare and
tmod &n rtform without unfalrly bu:dening {ndividuals and states. Your
‘mwgl of thk mttar is greatly appreciated. ,

wraFNDsxn
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Confusmn over new welfare rules c1ted

By Rlchard Wolf
USA ’I‘ODAY

A prov1sxon of the new- welfare re~
‘ form law that requires ‘states to report
‘ 111egal aliens to federal authormes is be
-ing widely ignored. :
~ Not one state has. subnutted the fust
quarterly reports-due to. the Immigra-
‘tion and Naturalization Ser-* - . -

« . vice (INS) this month; feder- DAY

al officials say. -

‘The reasons vary.. The =~

law is unclear and. clanfymg-~. o
. regulations have not been is- -
sued. . States also may not -
‘know: who is a legal. immi-
grant and who is illegal. -

‘But “some - state oﬁimals '.
may be ignoring the requlre— .
ment altogether.” " - L

© Opponents-of the requnre-

. mentsay it may deter illegal

‘aliens” from . seekmg emer- —_. .
‘gency care or benefits for ciuldren and
-other: relauves who are citizens.. - -

. “That is'a troubling possibility,” » says
Christine Ferguson, director of. Rhode -
" Island’s’ Department:. of Human: Ser: ..
vices. - “It- means you xmght not -have .

* children who are entitled to educahon

* getting education.” ;. . :

- New York C1ty Mayor Rudy Gluham
ﬁled Suit in October against the provi-’
sion, contending the INS would “terror-
xze people " He sald it could’ stop the s

tunated 400 ,000 1llegal 1mnngmnts in

‘his:city from reporung cnmes or seek- o

. ing necessary services.
‘The welfare reform law wlnch went
‘into effect Oct. 1, requlm state: and-"

county welfare agencies to file quarter- -

ly reports. with the names.and address-
© es of individuals they know are- illegal -
alxens The first deadline passed Jan 1.

T “AS far as we're. con-,

' »“cerned its a requirement :
: that was 1mposed "on ‘the
! states,” says INS spokesman

limited resources-and map-
-power, he.says, .the. agen

- 'might not'beable to'act"
: .iupsfromstat& S

- Rep. LamarSnntll'RTex- g

_ - as, chairman of the House
‘. immigration’ subcornrmttee,
© intends “to see that those re- .
quirements are adhered to,”
" says. spokesman Allen- Kay
- The delay doesn’t surprise imrnigra-

- tion opponents. “It's the same stone-

- -walling that we have expenenced con- -

.sistently,” says Barbara Coe,"
‘chairwoman of California- Coalmon for
: .Imrmgrauon Reform. '

-But immigration: lobbyfst Cecma Mu- S )

- noz of the National Council of La Raza, "

. a Hispanic civil rights group, says: states

- just don’t know how to comply,

- "“The..confusion - here is exuaordx- ‘

S nary » she savs EE

‘_.4__._._._.. [T

Senators, auto execs
- blame regulaters_"l or
‘lethal’ air bag rules

By Jayne O’Donnell
USA TODAY

Amld repons that alr bags
" killed' five more: people, u nato
"and.-auto- mdustry omcxals .today will
‘blame federal safety: regiilators  for r¢
- quiring air bags that are so forceful they_
can kill children and smalladults. .

.“These bags are’Jethal: They Te. ldllmg}
chlldren and “they’re "killing: women,” -

says Sen Dirk "Kempthorne, R-Idaho

Kempthorne. persuaded  Senate’ Com- " |-
merce Committee. Chalrman John‘w; =
‘McCain, R-Ariz, to’ hold the first of sev-: .-

eral hearings on air-bag deaths today

. McCain told USA TODAY, he-wants to
gwe National Highway Traffic: Safety
- Administration (NHTSA) | :Ooffi ials- a '
chance t0-“make their case,” i* % L v

- ‘Federal crash tests require air bags:
deploy - with- enough force to- “protect -
- adultmales 'who . aren’t: wearing’ seat .
* belts.’But the force of the' ba§ has’ kllled ’
at least 32 children and 20-adults since:"
1991. Federal: regulators are. mvasu@t-i

“ing whether another four children.and L
-one adult have been killed by bags. “It's -~ . i
Bill’ Stmssberger But with- ~an absolutely. deplorable (government) L

¢

standard ‘that - is’ ‘causing thisterrible- . © SRS

less: aggressively = wi

-enough force to.protect'the 68%:of mo
torists who wear seat belts:
" Automnakers:-are pushmg the1r OWn'-
plan ‘to. depower “bags. “Andrew - Card,
president of the Arnerican”Automobile

“Manufacturers - Association, says:.auto- - SR
-makers could: install depowered bag;

tlus year lf NH'ISA OK’s that plarL

PRESERVAT ION PHOTOCORY = .

tragedy- to_go n month after month,”. " o
LKempmoriz"ev
. let bags'deploy’
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GOP Governors on Restoring Benefits to Legal Immigrants
Governor Pataki:

"We think it's inappropriate to change the rulés retroactively to deny
benefits to those who came here under the old rules,” he said Friday. "In the
~ case of New York state, it's approximately 80,000 individuals - legal
immigrants who are receiving benefits.” - AP, Jan. 25, 1997

 "Itis inappropriate to change the rules retroactively” for immigrants who
came here before the legislation was passed, said New York Gov. George E.
Pataki in a Capitol Hill news conference. He asked Congress to reconsider the
immigrant cutoff, which he said would cost New York $ 240 million a year to
make up from state revenues. - Washington Post, Jan. 25, 1997

New York Gov. George Pataki, complained that the legal immigrant provision
unfairly burdened his state and that the federal government "was trying to balance its
budget on the back of the states.” - The Record, February 2, 1997

GOV. PATAKI: Right now their cost is being supported by the federal
government, and under the legislation it would be shifted to the

states so they would not be cared from. We don't want to see the
federal government balance its budget at the expense of the states,

and we want to see the federal govemmem take a look to see what

they can do to help this populauon

MR. SESNO: What do you want from the federal government?

GOV. PATAKI: What I would like them to do is to continue to
provide benefits for senior citizens who came here under the old

rules, who are unable to become citizens, and who depend on Medicaid,
SS1, food stamps, continue those benefits.

MR. SESNO: President Clinton would put $13 billion or so
back into the welfare system for some of these legal immigrants. Do
you support that? Is mat the right number? :

GOV. PATAKI: Well, I don t know what the right number is for
the country, and I don't want to say that the president should do it
this way or Congress should do it that way. What we're looking for
are solutions. - CNN "LATE EDITION" HOST: FRANK SESNO GUESTS: NEW YORK
GOVERNOR GEORGE PATAKI (R) HOUSE MAJORITY LEADER DICK ARMEY (R-
TX) HOUSE MINORITY LEADER DICK GEPHARDT (D-MO) 12:00 P.M. (EST)
SUNDAY, FEBRUARY 2, ] 997
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Governor Edgar:

“On another controversial issue, Edgar said there was nothing in Clinton's
remarks to the governors to discourage him in his efforts to seek restoration of
federal funds to aid some legal immigrants. Their benefits are being cut off
as a result of federal welfare reform passed by Congress last year.

.Clinton reportedly will ask Congress for about $13 billion for Illinois and
other states with high immigrant populations.

It would cost Hlinois about $163 million to pick up the tab for those
benefits currently being provided by the federal government, Edgar said.

"'[ don't see how we have the state dollars to pick up that program,'' he |
said. - Copley News Service, February 03, 1997

Govgrnor Bush:

"The welfare system has failed, trapping too many Americans in a life of

poverty and dependency. The reform bill is not perfect but it's an important

step toward self-sufficiency for millions of our most vuinerable citizens. I
wholeheartedly support the RGA resolution, and I logk forward to working with
members of Congress to_improve this landmark legislation, to take care of the
elderly and disabled, without going backward," said Gov. Bush. - RGA press release,
Feb. 3, 1997

Texas Gov. George W. Bush raised the issue at a Republican Governors'
- Association meeting in Grand Rapids, Mich., last year. At the gathering of
governors, Bush called it unfair to "change the rules for an 80-year-old
agricultural worker who is in this country legally, and who may be in a nursing
home, " according to his spokesman, Karen Hughes. - Washingron Post, Jan. 25, 1997

Governor Almond:

“The governor said he would work to avert cuts in federal assistance to
immigrants, but did not spell out what he would do beyond lobbying officials
in Washington.” - January Providence Journal-Bulletin 31, 1997

Mr. Pataki, Mr. Edgar and Gov. Lincoln C. Almond of Rhode Island, a
Republican, expressed their concerns at a meeting here today with Trent Lott,
the Senate Republican leader. - New York Times, Jan. 25, 1997
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-In an announcement released yesterday morning, the governor pledged that he will
"take a number of steps to counter the adverse effects of the federal welfare changes
on Rhode Island's legal immigrants.” "While federal welfare reform was well
intentioned, unfortunately there are elements of the reform that will leave thousands of
immigrants in Rhode Island without the important supports of Food-Stamp assistance
or SSI payments," Almond said. - Providence Journal-Bulletin, Dec. 20, 1996

Governor Whitman:

Whitman said she still hopes"technical corrections"could address the problem, and that
Clinton will include additional money for immigrants in his coming budget. Of
particular concern, she said, are elderly and disabled immigrants incapable of meeting
the requirements for citizenship. - The Record, February 2, 1997

New Jersey would spend $2 million a year to help poor legal immigrants who
are elderly or disabled become United States citizens under Gov. Christine Todd
Whitman's new budget proposal, a move that might protect them from losing
benefits under the new Federal welfare law. - New York Times, Jan. 30, 1997

A spokesman for Gov. Christine Todd Whitman (R) said the New Jersey
governor also supports reopening the issue. - Washington Post, Jan. 25, 1997

Governor Wilson:

California Gov. Pete Wilson joined a bipartisan group of governors Sunday

to endorse changes to the new federal welfare law that would reinstate

benefits to the nation's most helpless, noncitizen legal immigrants. - The Daily News of
Los Angeles, February 3, 1997 .

Speaking on the resolution: ''It allows people who are really unable to care for
themselves and unable to exist to have a continuing remedy and I think that's proper,"’
Wilson said. - The Daily News of Los Angeles, February 3, 1997

Consequently, the policy calls for changes to the welfare law, but it also
~says changes are not necessarily needed. Asked whether that was not a
contradiction, California Gov. Pete Wilson, said: "You got it.” - AP, Feb. 3, 1997
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Governor Voinovich:

"I am opposed to reopening the law," Voinovich said. "But when you pass a
piece of legislation as complicated as welfare reform, there are some aspects
of it that you may not have anticipated - for example, the issue of legal
~ immigrants in nursing homes who are receiving Supplemental Security Income.
Are we going to throw those people out on the street and wipe our hands?" - New York
Times, Feb. 2, 1997 :

Despite thetr‘resolunon, Gov. George V. Voinovich (R-Ohio) said the
governors might look favorably on adding money for elderly immigrants to an
appropriations bill, or giving refugees a longer time to receive benefits while
they are getting settled. "We think some accommodations might be made in the
budget.” - Washington Post, Feb. 2, 1997

General:

“The call for change, coming as it does from Republican governors, represents

an ironic twist in the long-running debate over welfare, It has largely been
conservative governors who have most vocally embraced the welfare ‘measure and
pushed for its passage, But Pataki, Illinois Gov. Jim Edgar (R), and Rhode

Island Gov. Lincoln C. Almond (R) are now asking Senate leaders to reconsider
whether some of the revolutionary changes to welfare went too far.

Pataki said he had “significant" support from other Republican govemors, and
Democratic governors almost nnammously support reopening the bill.” - Washingron
Post, Jan. 25, 1997
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WELFARE REFORM LEGISLATIV%: PROPOSALS /

. |
Last Summer when the President said he woui,d sign the bill there were press
reports that he wanted to restore about $14 biﬂion in cuts. Now we understand
the budget includes $18 billion i in legislative restoratxons Why the dlfference‘7

The budget includes $18 billion in legislative proposals for Food Stamps and
Immigrants that corresponds directly to the commitments the President made
concerning excessive cuts. The budget estimate for legislative proposals is higher
now due to technical reestimates.

The President separately made new commitments to help the private sector, states
and cities move welfare rec1plents to work. The budget includes $3.6 billion for
these purposes. :

. Finally, the provision of the welfare law uahtemng SSI benefit eligibility for

children would take away Medicaid benefits for some of the affected children.
The budget includes a new $0.3 billion legislatjve proposal to maintain Medicaid
coverage for all these children. _

Why have the estimates gone up?

The major reason why the Administration’s praposal costs more is a change in
estimates, not a change in policy. Last year, CBO estimated that an exemption
from the SSI ban on immigrants who become disabled after entering the U.S.
would cost $4.3 billion. Last year the President argued for this policy and the
Administration still stands by this principle. It now estimates that this same
policy would cost $9.2 billion in SSI. If the Administration’s policy were to be
estimated on the same basis as last year, the toté.l cost figure would be several

, bxlhon dollars lower. , k

In its $18 billion policy, is the Administration p%oposing to make restorations in
Food Stamps and Benefits to Immigrants that gé beyond its proposals of last
year" ’ ]

 Absolutely not. When the welfare bill passed, GBO estimated it cut food stamps

and legal immigrants’ access to assistance by almost $43 billion over FYs 98-02.
The budget proposes to restore cash and medical assistance to legal immigrants

~ who become disabled after coming here to work, to add real work requirements to
* food stamps, and to ensure that Food Stamp benefits keep up with increases in the

cost of living. The Budget adds back $18 bxlhom over FYs 98-02, to get closer to
the balance ongmally proposed for these programs. But even with these policies,
the Administration does not fully restore all the éxccss cuts in Food Stamps and

benefits to immigrants.

1
|
j
|
1
-
i
|
)
j
|
i
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Ate there any new welfare reform proposals iﬁ the budget?

Question: .
, 1 /
Answer: Yes, there is one small but important provision. The budget includes $0.3 billion
fora legxslatwe proposal to continue Medlcmq health care coverage to children
currently receiving SSI who would lose these health benefits under the tighter SSI
eligibility standards. This proposal helps soften the transition to the new pohcy
for children now in the program. 1
Question: Why don’t you include the $3.6 billion in Welfare—to—Work spending in the $18
‘ ‘ billion? Aren’t you really proposing more thah $18 billion?
l
Answer: ‘When the President announced the $3.6 billioql in targeted funding to create jobs,
he also proposed offsets to pay for every penny of this proposal from outside the
welfare programs. These oﬁ‘sets are also mcluded in the President’s budcet
|
!
!
i
l
!
[
|
Administration Legislative Proposals For Food Stanztps and Immigrants
Do Not Restore All Excess Cuts in Enacted Welfare Bill
CBO Estimates 1 ' - OMB Estimare
Dollars in Billions Administration | Enacted ‘1 A FY98
-|All Estimates FY98-02 FY97 Proposal Bill |Difference Proposal
AFDC/TANF 1/ SR N LY | a6 —
Immigrants & Food Stamps 522 $43 || s2 +$18
(SSI Ban Excmption for Disabled 2/) ) O T e ) (+$9)
‘ |
Other 3/ 815 15 | -s0 | —
 Toual -§57 852 || 815 +$18

1/ Includes related spending on child care and child support e.nforaemmt.
2/ Does not include effects on Medicaid.

3/ Includes interactions of the FY97 Administration welfare and M‘,edlcald proposals.
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- ;word-deed gap

By Joyce Price - - R
THE WASHINGTO‘N TIMES . . -

_ The chan‘man of the House Ap—

'~propr1atlons Committee says “a-
- case can be made” for paymg wel- - -
.fare benefits to legal immigrants. -

“If ‘they're legal 1mm1grants,

. and here with all the expectations
‘and’ understandmgs that _they

. but if -
~ they've been hit adversely, then I-
think that you can make a cdse to

- pay those benefits” Rep. Robert

wouldn’t be on welfare .

Livingston, Louisiana Republlcan,

said on “Fox News Sunday”

- Such a modtflcatlon, sought by

- President Clinton, ‘would add
nearly $24 billion over six years to

the GOP-crafted welfare reform

- bill that Mr Clmton sngned intolaw -
“last year.. :

That would make it more dif-
“ficult to balance the budget; but ..

Mr. Livingston did not address

. says.
.ment is over. He says that it's time

for a balanced budget, but he’s -
" against a balanced-budget amend-

_thatissuein his televtsed remarks.

. The federal’ welfare reform law

the presndent wants to change de- -
nies ‘Supplemental Security In-
.come, food stamps -and some
health beneflts to most immi-

grants who are in this country le- .

gally but-are riot U.S. citizens.

- US. veterans and who have.

. worked and paid taxes in’ this

country for 10 years are exempt. .
" Asked about a change in the leg- -

islation that would allow legal im- .

migrants to receive welfare, Mr.

- Livingston replied: “I'm not ter- -

ribly opposed to that.

“It depends.on how it’s phrased.
1 don’t think that we.owe any re- |

sponsibility to people from outside

. the world that come into this coun- .
try and automancally go on the-y
.dole, no™ ° '

The approprxatlons chtef also -

was askeéd about a plan Mr. Clinton

. announced Saturday to spend $43
- million more on food safety. .
“The president, on the one hand,

; . that the era of big govern-

_ mmd ”

get.”

 Livingston allows ‘a case’
for legal-lmmlgrant welfare

“The pres:dents got
- to make up hzs

‘ment i Mr lemgston said:

“And thén he comes in and eays

" he wants to add all sorts of new.
- spending to the ‘level of govern--
-ment that exists today. The pres-

ident’s got to make up his mind."
Asked to enumerate spending

“reductions he. believes could -be’
-~ made to help achieve a balanced

budget, Mr. lemgston said, “Un-

less we do it in the mandatory side-

of the equation [entitlements],
we're not gomg to balance thé bud-

Buthe suggested cuts that could'

- bemadein the “discretionary por-
‘tion” of the budget.. For‘example,

“we still have 163 job-training pro-

‘grams when we can probably do

well with 25" and “we still-have
youth-at—rlsk programs that num-

~ber at about 266 and we mlght do
Ewnth S0 or 75” .

ends wit

- NASHVILLE Tenn*' (AP) —
Sarah and Mlchael Beach drove

" 290 miles from Muncxe, Ind., ex-
“cited about the ideazof helpmg

- mold a national Reform:Party as a
competitor-to the Repubhcan and .
- Democratic parties. .

~ . They wéren't delegates to the:
-partys orgamzattonal meeting, -
© just-interested members who

voted for Ross Perotiin the 1996

' presidential election.: ,t’
But once here, they swatched in-

disbelief as coalition’ ’after coali-

tion formed and then: broke apart
amid-disputes betweembackers of

Perot and others who say. he

“should relmqmsh his:p grtp on the .

party.

The meetmg ended yesterday
on, a contentious note, with the
. breakaway faction saying it would ,

go its separate way. g
“I view this as commg to a fork

-in the road,” said. Ralph Copeland -
of Vn'glma, chairman’of the fac- -

tion calling itself the National Re-

“form Party Steering Committee.

“The Perot party is going down

.onie path, and the true democratic
- Reform Party is going down, an-

other” Mr. Copéland said.-

Sarah Beach- said she felt hke-
- crying when one faction of about L

40 people storméd from the meet-

ing Saturday- after former Perot

campaign coordinator Russ Ver-

Refortn;Perty meetmg% o
th- ma]or sch15m

ney. was elected chalrman

The breakaway faction doesn't’ ‘
“want the party controlled by peo-

ple plcked by -Mr. Perot.' It con-
tended Mr. Verney’s victory would

serve only to benefit the Texas bil- | .
lionaire — not the Reform Party :
*. movernent, : .
R 4 scared me a httle, but it |
“hasn’t deterred us,” Mrs Beach

said,’

Representatlves of 42 statses and’
- the District of Columbia had met

for the éffort to reinforce initial

- efforts to Create a v1able thu’d s

party.

name on.a ballot.

Mr. Perot- dlsmlssed the faction’

on Saturday as a “tiny, httle, dissi-

dent group” representing three or.
_-four states. He had urged Reform |
Party members to quit bickering
" and focus on national issues. ‘
-‘Mr: Copeland said it’s still possn- o
* ble his group could participate in
a party. convention planned for|.
later this year. Mr. Verney said the! -
- group would be welcome. ;

“I think we have a common pur—-

pose,” Mr. Verney said. “Over time,
as we focus on-common goals,
there wnll be an end to this.”

" Mr. Copeland -said hls group )
represents at least 11 states; in-
. cluding a majonty -of the states | -
‘capable of putting the partys »

PRESERVAT | ON. PHOTOCOPY



SUMMARY OF ?B..NSIT!VF ISSUES RF(aARDING BENEFITS TO IMMI(‘RANTS

" 1) Deporting lmmig;f'fants Who Receive Public Benefits

Background-- The ITouse-passed immigration reform bill (1.R.2202) stipulated that immi
that received 12 months of means-tested public benefits within the first seven ycars in the
_country were public charges and subject to deportation. An immigrant who becomes a publ

charge is incligible for nalmaluanon for scven years. The final bill drops this pmvzszon

Some may criticize thc Administration for supporting policies that allow immigrants to co.
this coumry and become a taxpayer burden without any mmequencc to the immigrant.

Response — the Admmxstrguon supports strong sponsorshtp requirements, including requiri
sponsors to sign legally enforceable affidavits of support and deeming of sponsor income.

that thcy do not bccomc public charges. The Wel fare Reform law goes further and bans all
- immigrants from means-tested public benefits for five years and all current and new immi

from SSI or food \LamI).\ until citizenship. New 1mm1grmts are subject to dccmmg aftcr the fi

“year bans until cmzcnsh:p
]

Thesc provisions in immipration and welfare reform provide sufficient safeguards. chal

immigramts who are exempted from welfare reform bans and mect the deeming requirements

should not be subject (o deportation, or prevented from naturalizing because r.hcy receive benefits

that they are cligible for under lhc law.

v&‘

'E

2) thlbnhty of lllegal Immigrants for federally funded AIDQ Treatment.

Background — Curr.mt law docs not bur illegal immigrants from havmg access o pubhc health
services and (o Mcchw:d—mmbux\abie emergency medical scrvices. The Immigration '
conference bill could have restricted access to Federal assmance in paying for AIDS treatment
but mm.ntamcd some af:ccss to HIV testing. The compromise bit] drops this restriction.

~ Some may criticize thc Adminisfration for wppomn;, policies that provide ﬂlegal mm:gran!:. '
with taxpaycr-funded A!D‘» treatment, "at an average cost of $119,000 a year."

mm Itis unporlanl that cveryonc, including illegal immigrants, have access to tosting and
trcatment for communicable diseases. That is why the Welfarc Reform restrictions on benefits 10
both legal and illegal i lmmxg:ants containcd an cxemption for public health services, which
would include access to Federal assistance in paying for AIDS treatment. ‘The Administration
_supports maintaining th:s cxcmplion. Concerns with excessive costs of treating illegal
immigrants could be addruw:d by strengthening rules for deporting illcgal nmmgxant:,, changes
that wre made in the i :mm:gratson bill.

i
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Thc cost figurc is m(slcadmg According to a 1993 AHCPR study, the average lifetime cost
(from both public and; iprivate sources) of an TIIV/ATDS patient from infection until dcath is
roughly $119,000. ‘Undcr Medicaid, illcgal immigrants arc only cligible 1o receive emergency
medical treatment.

.
H

R A

3) Income Level to be Allowed to Sponsor an Immigrant

Background — Curremly, the State IDepartinent uses the poverty level as a guideline for
making catry determinations. The Conference bill would have required sponsors 1o have
incomes over 140% of poverty (0 SpORSOr spouses and minor children and 200% of poverty to
sponsor others. The compromise bill drops this restriction to 125% of povcrty, as was contained
in the Scnstc passcd b111 -

Somc may charge thq Administration wants individuals who are themselves eligible for Food
Stamps and S$81 10 be ablc sponsor immigrants inte the ¢ountry. These immigrants witl be uble
to qualify for welfarc pmgram which cost the taxpaycrs millions of dollars.

Response — The Wclfaxc R.cfoxm bill the President signed imo law dcnics most lcgal immigrants
. Food Stamps #nd SSI until uhamshxp and denies most olher means tested programs to new
immigrants for their first five yeurs in the country. ‘These restrictions are adequate to casurc that
immigrants do not become a burden to the taxpaycrs. The hipher income thresholds contained in
the conference bills would have prevented familics from reuniting. :

4) Eligibility Verificition Procedures

: § ‘ :
Background — The Immigration Reform bill passed by the House included specific
documentary rcquxrcmcnrs for reeciving means-tested public benefits. The final bill dropped
these provisions.
Some may criticize the Administration for failing to support tough verilication procedures that
arc mtcndcd to cnsure only quahized pcxsons receive benefits.

Response — Welfare refozm banned new immigrants fmm means-tested pubhc benefits for their
first five years in the cmmlry It abso requires the Attorney General, in consuitation with other
Departments to dcvclop procedures to verify the citizenship status of persons applying o a wide
range of programs. Recognizing the complexity of the task, Congress provided 18 months to
establish a system and?2 years for Stafes to implement the system. During the final ncgotiations,

~ the Administration concum:d with Congressional desire to ensure that the verification
requrrements apply to a]l applicants, and not just to persons who identify themselves as
immigrants. In devclopmg this system, the Administration will provide guidance of aeecptablc
forms of dooumentatmn
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. . . CHANGES FROM BENEFITS FOR IMMTGRANTS pmvrsxons IN
IMHIGRRTION CONLTRENCE Bihh

Six month qrace;perlod for_ current Food Stamp rec glents from
o immigrant bans enacted in Welfaro Re-1 n:m-

© Grace period would provide current. Feod Stamp recipienta
affected by the Welfare Reforwu immigration bon with bencfits
until April 1, 1997 in order Lo provide time to adjust ro
the denial of benefits. 1{ would wmake the Food Stamp
provision more consistent with the implementation schedule
for the SSI immigrant ban.

Reductions in income 1 19v¢l regquirement.s for ﬂponsorlng*lggal
1mmxgrants support famzly raun} ltatiﬂn. -

) The Immigration annfercnce bill wauld have reguired
immigrants to have incomes at 1406% of poverty to sponsor a
spouse or a son or daughter and 200% to sponsor other family
members. The finul bill provides for a 125% nf poverty
level for all immigrant:: and removes other cbsgtacles to
sponsoring immigranis. ‘The changes support the gcal of
family 'reunification by eafablishing rcasonable income
standards for sponsoring Family wembers:.

Requirements to deport and deny natuyralization tor immigrants who
uge meansg-tested beneixrn dropped ,

o) The £inal bill dxop% punitive public charge provxslons for
1mm1grants who use mean teated programf.

Anpllcatzon of deeming rules to_immigrants Lurrenlefxn the
v countrx;drqued.

o The Immigration conference hill would have requ;red
. immigrants in the country for less rthan S ycars ko be
~ subject to deeming for their lirat five years in the -

country. The final bill drops this provxs;on and makes this
pollcy consistent with Welfare Reform.

New Blgnzflcant exemptions_ho the restrictions Jn Welfare Reform

law, i
L‘
i ' o) New exemptzon pruv:d@d for non.profit ohazlrable
o o organlzatlons from vorid u,:at irm znqulrc‘mentq in Welfare
T ' Reform. , :
o New axemptlon provided tor hntrorod 1mmtqrants ‘and indigent.

1mngrants from deeming rveostrict ions 1n Nelfare Refarm
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Drops the provision that would_have restricted BI1V treatment to

immigranls.
H

The Immigration conference bill would have restricted HIV

o

treatment fcr immigrantys.  the fisal bill dvops this
provision.- ' :
Burdensome verification reguiremcnis: substant.ially moderated.

o The Immigration conference bill would have significantly
expanded the verification roguirements already enacted in
Welfare Refoxrm. The final bil! 1eplaces this provision with
Janguage that ensures « peraon applying for bencefits

. provides proof of citizenship in a fair and
nondiscoriminatory mannex .

Regtrictions on use of emerqgency medicaid dropped.
©  'The Immigration confarence biit would have held ‘sponsofs ol
‘ immigrants legally responsiblce o1 emeirgency medicaid costs.
The final bill drops: this provimion,
’ . g .

>

CMMEERE g e

4 eeew

aw Chde et e

R

-

e

3/3


http:l"('Vil~it.tl
http:io.'.tl:,.ly
http:restrict.ed

F)

Essavys AND COMMENT ' U}{L*

From ‘Jiu Ji IN' 1O ‘Fu LI JIN'

J i

Some Chinese Immigrants Mistakenly See Welfare as a "Fringe Benefit’

By NORMAN MATLOFF

) Davis, CALIF,
§ mmigration advocates in San Francisco’s Chinatown
8 sponsored a forum in May on welfare reform that
A drew an overflow crowd of elderly recipients.

During the event, the advocates condemned propos-

" als to restrict welfare use by immigrants as raciaily bi-

ased attacks on the needy. To their chagrin, the most
common queries from the “needy” audience involved
recipients’ fears that their vacations overseas might
harm their welfare eligibility. Such conceérns are a far cry
from those of kids in South Central Los Angeles who
have never even seen the ocean, less than 10 miles away.

A new class of welfare dependents has grown at an
alarming rate over the last decadé or so: elderly immi-
grants, typically put on the dole by their children. A re-
view of U.5. Census Bureau data and interviews with
dozens of Chinese immigrants and their advocates re-

-veala disturbing picture of many middle- to upper-class

families willing to bend or break U.S. |mm1grat10n laws
in order to get a share of “free money.”

Nationally, welfare use among elderly legal immi-
grants of all races and ethnicities soared by a frightening
400 percent between 1982 and 1992. Worse yet, the annu-
al growth rate is accelérating as word of America’s “gen-
erous” welfare policies spreads abroad.

To be sure, Chinese immigrants are not the system’s
only abusers. However, they are disproportionately
heavy welfare users, and their stories illustrate how the
practice is becoming more common among other immi-
grant groups. U.S. Census Bureau data show that 55 per-
cent of the Chinese seniors who immigrated to
California between 1980 and 1987 were on welfare in

1990. The comparable 1990 figure was 21 percent for el-.
derly Mexican ummgrants and only 9 percent for natwe— oo

born seniors. .

To put it another way, most of these Chinese seniors
do not speak English and do not know the meaning of
standard American acronyms such as CBS, NBA, FBI, or
even INS. But there is one they all know quite well: 551,
or Supplementary Security Income, the federal welfare
program for older Americans.

THE NEW DhMOC(A

PRESERVATION PHOTOCOPRPY

REUTEAS/BETTMANN

Census data and anecdotal mformat:on revenl a disturbing
pattern of welfare abuse in America’s Chinese immigrant
comnunities. In New York City's Chinatown, shown abouve,

_many Chinese seniors’ first order of business after arriving

here is to get further details on welfare, says Hong Shing Lee
of the City Hall Senior Center.

.Consider the case of Mr. Cheng, a retired teacher from
Taiwan. Cheng says he and his wife came to the United
States to be reunited with their three children. But the
children, all computer engineers, live in Houston, and
the family “reunites” only once a year. Cheng says he
and his wife settled in Sacramento rather than Texas be-

23
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on life in America sold in Taiwan, Hong Kong, and

Chinese bookstores in the United States includés a 36-

page guide to SSI and other welfare benefits. Likewise,

World Journal, the largest Chinese-language daily news-

paper in America, runs a “Dear Abby“style column on

. immigration matters, with welfare dominating the dis-

cussion. In the February 27, 1994 issue, for example,
seven of the eight questions dealt with SSL.

In recent years, Chinese seniors have
come to perceive SSI as a normal benefit
of immigraﬁovn whose use is encouraged,
like a library card, without stigma. Taking
welfare used to be anathema to the tradi-.
tionally consérvative, self-reliant Chinese.

These days, it has full social acceptance.

Here are some recent examples of questions asked:

¢ “I currently receive $520 per month SSI. [ live with
my daughter and pay her $300 per month in rent. I
would like to move to HUD-subsidized housing, since

HUD policy is that one pays only one-third of one’s

monthly income for rent. Please tell me how to apply.”

¢ "I came to the U.5. in 1989.0n a tourist visa to see
my children. [ overstayed my visa and have been here
since then, being supported by my childrén. [ will soon
receive my green card. As | have already been in the U.S.
longer than the three-year period, can I immediately
apply for Sl and Medicaid?”

¢ “My mother is an SSI recipient. She wishes to return
home to Asia for a year and a half. Will her SS1 benefits

- automaticall ly be canceled? And when she returns, will

she have to reapply for SSI from scratch?”

Such questions illuminate a disturbing trend in the:

nation’s Chinese immigrant'community: In recent years,
the seniors have come to perceive S51 as a normal benefit
of immigration whose use is-encouraged, like a library

card, without stigma. Taking welfare used to be anathe-
ma to the traditionally conservative, self-reliant Chinese.
But these days, SSI has full social acceptance. Chinese
political activists have exacerbated the problem by ag-

THE NEW DEMOCRAT

gressively promoting S3I use, further fostumg the “li-
brary card” perception. -

One senior from China pointed out that a common at-
titude about 551 today is mh hou sit da—Cantonese for
“don’t miss this great opportunity.” Another senior,
from Taiwan, noted that the term Chinese seniors use for
welfare has been euphemized, changing from the old jiu
ji jin (“economic rescue funds”) to fir li jin (roughly trans-
lated, “fringe benefits”).

A growing number of Chinese social workers agree
that our S51 policy is deeply flawed. As Cindy ‘Yee of the
Oakland Chinese Community Council observed: “The
system is not well put together . . . not strict enough to
make the sponsors responsible.” Yet Chinese political ac-
tivists, claiming to represent the Chinese community,

have been beating a path to Washington, lobbymg heavi-
ly against S5I reform.

Due to federal budget rules, every dollar sper\t to re-
form welfare will mean anocther dollar in taxes or anoth-
er dollar taken out of another program’s account. This
means every dollar paid to an immigrant parent with
well-off children is a dollar unavailable for helping the
underclass out of the welfare cycle. Such a reverse-Robin
Hood effect is unconscionable,

Most of the elderly Chinese SSI recipients are decent
people who do not realize SSI is intended only for the fi-
nancially desperate. The children who break pledges to
support their parents, and who may even profit from the
system, are not so innocent. The loopholes they use to
abuse the system must be plugged. ¢ ‘

Normar Matloff is a professor of computer science at the

University of California at Davis who has been immersed in

‘California’s Chinese immigrant community for 20 years. He
is married to an immigrant from Hong Kong, speaks
Cantonese and Mandarin, and has done extensive voluntecr
work in San Francisco’s Chinatown.
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National Gﬂereaéé of Stats Legislatures

National Governors® Association
Natiopal Association of Counties
U.S. Conference of Mayors
Nstional League of Cities
|  American Public Welfare Association
" . . ,

November 7, 1995

The Honorable Newt Gingrich

Speaker of the House

United States House of Representatives

H-232 Capitol Building

Washington, DC 20515

Dear Speaker Gingrich:

The National Conference of State Lagislatures, the Nationa! Governors® Association, the National
Association of Counties, the U.S. Conference of Mayors, the Natiopal League of Cities. and the
American Public Welfare Association are very concerned abour the mandates and cost shifts :
inclyded in the immigrant provisions of both the House and Senate welfare reform bills. As you

_ wark toward 3 conference agresment, we urge you o cansxder the concerns we have outlined

be!ow

We support efforts to give states and localities ﬂexibnhty to xefoxm welfare programs so that
reforms will make sense for our individual communities, However, we are afraid that

:eqm remeats forcing states to bar or deem immigrants from mems-:ested programs will severely
restrice this flexibility. Mandasing that states bar or deem immigrants from means-tested programs
requires states and localities to verify eitizenship starus, immigrarion starus, length of time in the
U.S.. and sponsorship status. In the case of deeming, states will also be forced o track sponsors
and 10 enforce sponsorship agreements through law enforcemnent and court actions. This is a very
burdensome, top-heavy approach to welfare reform which runs contrary 1o the logic of block
grants and state and local flexibility, Moreover, because the proposed cash assistance, Thle XX,

and Medi-grant programs will have funding caps, MWW
dating that stat ¢ Timit these ts. Therefore, we urge you ta

let states and localities work together to make these decmons by giving states the gption to bar or
deem immigrants from federsl state and loeal guvemmenr. means-tested programs.

We also firmly believe that the faderal gevemmcm is responsible for providing funds to pay for
the eonsequences of its immigration policy decisions. Furthermore, we believe that the
elimination of federal benefits 10 legal noncitizens does not change a state or Jocal government’s
responsibility to make services available to all legal immigrants. If legal immigrants are ineligible
for federal benefits, states and localities will have to serve them under state and local programs

~ such as General Assistance and indigent medical care. We are therefore concerned that reduetions

in federal suppent for immigrants will translatz into a ynassive cost shift to states and localides. To
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minimize these cost shifts, we urge you to maintain federal program eligibility for all classes of

people who are exempted from the immigrant eligibility bars in either the House or Senate bills.

The list of exemptians should include: 31l paturalized citizens; legal pecmanent residens over age

75 who have lived in the U.S. at least five years; immvigrants too disabled to pass a paturalization
 exam; refugess, asylees, and persons granted withholding of departation, all for their first five _
% years in the U.S.; veterans and active duty military personnel, their spouses and dependents;victims

of domestic violence; and immigrants who have worked and pud self-anploymm or Social

Sccumytaxsm@qmrs

We oppose provisiens which preva:t states and localities from offering Medicaid services to Jegal
immigrants. Inths past, even as it has ughtened immigrant welfare ekgx‘bﬂny rules, the Congress

- bas always recognized that medical care is 3 crucial part of helping poor immigrants become self-
sufficient and therefore, that Medicaid should be treated differently than other federal assistance
programs. We urge you to let states 2ad localities work together te decide if they will serve .
immigrants bygmgmtuthcmegwbarcrdemmm ﬁamMedxcasi '

Sincerely, A | ,

el T R R 2L
William T. Pound - S Raymend C. Scheppach
Executive Director - ' : Executive Director

National Conference of State Legislatures Naticnal Governors” Association
Lary B Naake - : | U Thomas Coctran
'Executive Direstor - Executive Director

National Associarion of Cou:mes o The U.S. Conference of Maycrs

2 Ao -

Donald J. Borut | | A. Sidney Jobnson, I
- Executive Director - Executive Director :
Nauonal League of Citis American Public Welfare Assocxauon '

"
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>

Dear Conferee:

Wi

As the Senate and House work toward a conference agreement on welfare reform legislation,
H.R. 4, the nation’s Governors would like 10 provide you with some recommendations based an
our experiences to daic in redesigning state welfare systems. Governors believe thar
development of successful welfare-to-work and child care systems will require flexibility in
designing programs. adequate funding for child care, and access to ‘additional fundmg during
times of economic downturn. -

Child Care. The Governors are concemned that the work requirements in the bill could
represent a significant unfunded mandate on the states if adequate child care funding does not
cantinue to be provided at the federal level. Additionally, we believe that the funding should be
provided -as an entitlement 10 states and that states should have maximum flexibility in
administering child care programs. To this end, the Governors urge House and Senate conferecs
to accept the following recommendations.
‘e Adopt the Senate provision that provides an addmonal $3 bnlhon (over five years) for child
care services necessury lo meet work requirements. :
Support providing all child care funding as an entitlement to states.
Reject the Senate provision that requires all child care funds to be spent according. to
_CCDBG rules. We oppose prescriptive earmarks that limit state flexibility in administering
programs. Qualuy set-asides and mandated resource and referral programs detract from
states® ability to provide needed child care services.
e Adopt the Senate provisions that give states options for hmltmg child care needs because of
the work requirements. These state options include exempting families with children below
- age one from the work requirements and limiting the reqmred hours of work to twemy hours
per week for families with children below age six. x
s If the Senate provision that prohlbus states from sanctioning farmhes who fail to wark
because no child care is available is adopted, then we believe that states should not be-
" sanctioned for failing to meet state work participation rates because of lack of chlld care
funding. :

Economic Conﬁngenc!'Fund. The Senate bill includes a $1 billion contingency fund that
provides additional matching grants to states during periods of high and rising unemployment
.when states may not have the fiscal capacity to meet the growing need for assistance. The House
bill does not include any such contingency grants and the House loan fund is not sufficient to
help meet states’ needs during economic recessions. The Governors strongly urge you to accept
the Senate provision for a contingency fund.
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State Flexibility in Program Design. In the past, fedetal restrictions on eligibility and condmons on
assistance have served to contain federal costs given the Open-endcd entitlement nature of federal cash
assistance funding. The Governors believe that such federal “strings™ have no place, however, in a block
grant system where federal costs are fixed, regardless of the eligibility and benefit choices made by each
state. In addition, the Governors believe that specific program design choices, such as how to structure work
programs, are most appropriately left at the state level. We believe. maximum flexibility should be given to
states so that we can respond to different and changmg needs Accoxdingly, we have the following -

* & & o o

recommendations for the conferees.

Oppose the Senate provision that requires all block gram funds to be reappropriated by state |egtslamras
This preempts state law or court rulings in at least six states. Congress should not use welfare reformto .
rewrite state laws. :
Support Senate provisions that give states the option of denying aid to teen parents or to additicnal
children bomn to welfare recipients and oppose the House mandates in these areas. ,
Support Senate provisions allowing states to exempt up to 20 percent of the caseload from time hmns
due to hardship.

Clarify that fime limits and work requirements apply only to recxpxents of cash aid, and not 1o those
receiving only child care assistance.

Support Senate provisions giving states greater latitude in the design of welfare-to-work programs.
These inciude state options to count a limited amount of vocauoaal educational training and to exempt
families with children below age one.

- Support House provisions on the required participation rates for work programs.

Support Senate language on welfare waiver programs. -

Support the House provision for transferability between the cash assistance and child care ‘block grants.
Oppose the 15% percent cap on administrative activities. ' '
Oppose Senate mandates for communuy service requirements and for personal responsibility contracts.
The Governors support both of these as state opuons and believe states should have the flexibility to
design the specific components. '

Accountability. The Governors believe that states should be held accountable fof the use of federal block
grant funds. and for paying back any misspent funds. However, we believe the penalties must be fair and not

~ punitive as Governors face the challenge of implementing major changes within a short timeframe..

Accordingly, we urge the conferees to take the following action.

The Governors support the concept of rewarding states with high performance but not at the expense of

‘each state's basic allocation. Therefore, we urge you to oppose the Senate financing mechanism that

funds the bonuses out of the cash assistance block grant, thereby reducing every state’s block grant just
at the time that state costs related to work requirements and caseload growth will be rising.

Adopt the House Janguage with respect to the level of penalties and the House provision which limits
the pcnalty for unlawful use of funds to the repayment of misspent funds.

Oppose Senate penaity provisions as punitive and based on subjective determinations of when
disallowed expenditwures constitute intentional misuse of funds. Also oppose Senate language requiring
states 1o replace reductions in their grant due to penalncs by spending additional state funds in ap
amount equal to the penalty.

Adopt the Senate language setting the effective date of the pena]ues at six months after the secretary
issues final rules or October 1, 1996, whichever is later. ‘

Adopt the Senate language permilting states 10 enter into a corrective action or compliance plan 1o
correct violations in lieu of paying penaliies. o
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‘¢ Oppose the burdensome data collection and reporting requirements in the Senate bill. These
arequircments are unrea.sonable and would impose substantial costs.

* Immjgrants. The Governors believe that the elimination of federal benefits to legal noncitizens does not in
itself change any state’s legal responsibilities to make state services available to all legal immigrants.
Policy adopted by the Governors clearly states that because the federal government has exclusive
jurisdiction over qur nation's immigration policy, all costs resulting from immigration policy should be
paid by the federal government. Although we can support deeming requirements for some programs and

. changes to make affidavits of support enforceable, we oppose federal restrictions on aid that shift costs
to states. We have the followmg recomumendations for conferees in-this area. ,
%8 Oppose the House ban on benefits to legal noncitizens from Aid to Families wuh Dependent Children
(AFDC). food stamps, Medicaid, and Title XX.
s Support the Senate deeming requirements with the modification to restrict deemmg w0 food smmps and
~cash assistance, to end deeming at cmzenshxp and to mclude House and Senate exemplions for -
individuals. :
. Support Senate Supplemental Secunty Income (SSI) provisions regarding noncitizens, including both”
House and Senate exemptions for individuals. -
s  For five-year prospective bar in Senate, include both House and Senate exemptions for individuals.
* Support Senate language giving states the option to deem state and local programs. -

Child Support. The Govemors believe that a more effective child support system is a critical component of
_ welfare réform, and both the House and Senate bills make many changes that will strengthen the system and
improve interstate collections. The Govemors support a conunued federal-state partnership and urge the

conferees to adopt the following recommendations. .

¢ Adopt the Senate language for the distribution of Chlld Support arrearages. Thls gives states the option

of distributing to the family first the arrearages that accrued before or while.the family received welfare.

The Congressional Budget Office (CBO) estimates that under the House bill, which mandates

~ distribution to the family first, the federal govenment would lose $1 billion and state governments
would lose $766 million in the first three years this provision is in effect. f

® Add new provision permitiing states to supplement temporary assistance with current month child
support payments up to the state’s standard of need. This would enable states to continue “fill-the-gap”
policies-with child support payments.

o  Adopt the Senate language far a two-year extension of the deadline and enhanced federal match for the

. création of child support systems required by the Family Support Act of 1989. States are having
difficulty in meeting this deadline partially because the Department of Health and Human Semces
failed to issue final regulations and grant approvals in a timely manner. -

. ,Adopt the Senate language for the creation of a new performance-based incentive system with incentives
paid from collections that would otherwise be rermbursed to the federal government. We urge you,
however, to strike the 90 percent cap that would be imposed on reimbursements. The House bill would
pay incentives by increasing the federal match reducmg states’ ability to use mcenuve dollars for

‘ program innovations.

e Oppose Senate and House mandates for states o ban aid to those in arrears on child suppon Support

Senate option for states to deny food stamps to those in arrears. :

Food Stamps. -Govemors ha;ze long supported greéter conformity between the food stamp pmgrarh and
'AFDC and appreciate provisions in both bills that will facilitate program simplification and give states
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greater flexibility in administering the food stamp program.. We advise conferees to take ttie following

action. :

s Adopt the Senate provasxon that expands waiver authority for states. The provision permits states to

' request waivers to test innovative reforms, promote work, or allow greater conformity with other federal,
state, and local public assistance programs. The House bill does not iaclude a provision on waivers.

* Reject the House provisions on food stamp quality control.  The House bill repeals the 1993 quality.
control reforms resulting in a roll-back vo the provisions that were in effect in 1988. The 1993 food
stamp quality control (QC) reforms received wide bipartisan support by the nations’ Governors because
they helped to make the system fairer and more equitable. The Senate does not make any changes to the

. food stamp quality control system. We urge you to strike the prov:srcns in the House b:ll regardmg food*

& . stamp quality control.

¢ Accept the Senate language that reauthonzcs the food stamp program in its present uncapped t‘ormv
Under current “paygo” provisions. it would be very difficult to provide additional funding beyond a cap
if unforeseen circumstances such as a recession or natural disaster fesulted in increased demand.

. Support Senate provisions (with minor modifications) on the simplified food stamp program, food stamp
work requirements, and on fundxng and design of food stamp employment and training programs.

ng!gmenml Security Income. 'I'he Gov:mors have the following recommendations for conferees on the
SSI disability program.
*  Support Senate provisions regarding children’s eligibility for SSI.
s Suppon the Senate provision allowing states to repeal their SS] state supplements.

» Support the House funding level for substance abuse weatment ($400 million over five years) but
funding should flow through the Substance Abuse Block Grant rather than through the Capacity
Expansion Program.

. Suppon the Senate effective dates for all SSI cbanges

Electmmc Benefits Transfgr Delivery of beneﬁts through Electronic Benefit Transfer (EBT) systems

reduces costs and cuts down on fraud. The federal government should encourage and support the delivery of

services through EBT. To this end, we recommend that conferees take the following action.

# Adopt the House provision that exempts all state and local government EBT programs from Regulauou
E. The Senate Regulation E exemption is limited to food stamp EBT programs.

o Adopt the Senate provisions that give states the option of recewmg increased federal support o develop
food starnp EBT systemns.

We r.hank you for considering our views. _ , o L
' Sincerely, ' - 4 :

ernor Topgmy G. 'I'hompson Govemor Bob Miller
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March? 1996.."‘ B

: MEMORANDUM FOR RAHM EMANUEL

| BRUCEREED

- RAY MARTINEZ
' SUZANNA VALDEZ |
- MARTHA FOLEY

U FROM: 'Harold Ickes@

. SUBJECT: - . - ; '.‘.,‘Raul Yzagmrr - Nauonal Councﬂ of La Raza

Attached isa self—explanatory 5 March 1996 memo to.me from Raul Yzagun're President of
National Council of La Raza, who is concerned about the possibility that the Administration
' may revise the President’s current position on welfare issues by further restncung legal

, 1mmlgrants access to pubhc beneﬁts : A

e Please let me lcnow your thoughts
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NMTONLCONCLOFARA = . B
‘Raul Yzaguirve, President o .
TO: Mr. Harold Ickes, Assistanit to the President
; & Deputy Chief of Staff /"‘/
FROM: . Raul Yzaguirre, Presndent, NCLR
DATE: "' March 5, 1996

 RE: . Clinton Admmxstratxon and Immxgrannn Provxsxons

Tt has come to my attennon that welfare issues are. commg up in the context of debt ceﬂmg

' negotiations. ‘Particularly disturbing is.the possibility that the Administration, in seeking a. ‘
deal, - may revise the’ Presuiem: 5 current posmon by further resmctmg legal unmlgrants R
‘access to’ pubhc bcneﬁts ~ . BTN v S

. We beheve the current Presmcntml proposal addresses the 1ssue of 1mm1grants’ éccess to
benefits- effectively, and allows the Administration to dlfferenuate itself from the more -
extremist proposals being advanced by some Repubhcans Such extremlst proposals have
proven divisive not only for the Repubhcan party, but for the population in general; which -
supports stemmiing illegal immigration, but overall has favorable views on legal immigrants.
A centrist, moderately pro-immigrant stance is therefore not only viable, but indeed essennal
for a successful Clinton candldacy in 1996 : -

I have been advised that some individuals within the Administraﬁon are in favor of
provisions contained -in the Republican Welfare Reform Bill (H.R. 4).

I would like your assistance in bontacnng the President directly with regard'tb these issues.
A call from you to the President on this matter would be extremely uscful Enclcsed you will -
* find some talkmg points outlmmg the mam issues. | S » =

) \Thank you very much for your assmtance in thlS urgent matter.

PR
v (.

Program Offices: ?hoeni.i, Atizona * San A.n[()nib, Texas o Los iﬁge]es, Californiy Chicﬁgo; fllinois
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PUBLIC BENEFITS AND IMZMIGRANTS

* Thls could have very negatnve consequences pohtlcally, for the Admlmstranon

| Those 1dent1fied wuh policies that punish 1egal unmlgrants may face serious
o rembuuon from Lannos at the polls

Virtually all legal 1mm1grants have U.S. citizen’ famlly members If the ability

to access benefits and services supported by tax dollars paid by these legal . .

_immigrants and their family members are taken away, the citizens affected are
- certain to pumsh those responsﬂ:le : ,

Legal lmmlgrants are naturahzmg and reglstcrmg to vote in rccord mumbers.
The most conservative figures estimate that'as many as 500,000 naturalized -

_ voters will be added to the rolls by Nov. 1996 % of these are in Cahfomm,
and 80% are Latmo L e ‘

Contsary to convennonal w13dom there is substannal ev1dence that a centrist -

. stance that avoids attacks on legal immigrants is substantively tenable wuh the
~ broader elcctoratc as well as the particularly affected groups. -

Th.lS centnst moderately pro- unmxgrant stance is both pamcularly vxable, '
- mdeed absolutely essentlal for a successful Clinton’ candxdacy in 1996

2 Moreover an ann 1mm1grant stance from the Clinton Admlmstranon would be
- perceived as caving in to Buchanan at a umc when the Pres;dem: should be
dmtmgumhmg lmnself from Buchanan. '

. @ Much of the’ pubhc anger over illegal 1mrmgrat10n is directed at the government,
: which the public believes to have "winked" ar illegal immigration for decades.

.. ¢ . The Administration has a solid enforcement record, reversing decades .

- of neglect at the border, introducing innovations such as "Operation
Gatekeeper " and stoppmg uncontrolled flows from Haiti and Cuba.

L 4 _rBy contrast, many Republican proposals -~ i.e., cur bcneﬁts to legal
- immigrants, reduce legal immigration -- are clcarly a.nd dcmonstrably
1rrelevant to the. questxon .of border conwol. - _ .

¢ Inthis context, it is the more extreme propqsals which are vulnerable
1o being painted-as "business as usual,” while more modest, centrist "' -
policies are framed as real change that is de51gned tomakea ' "
‘ fdlfference ' : » :
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o The mumgrauon issue poscs real dangers to the Repubhcans in general and the: Dole :
campalgn in particular: -| : : '
L 2N Extremlst attacks on legal 1m1mgranr.s nsk substanual Repubhcan losses
C .- perhaps even permanent realignment — among the small but growing
"' Asian electorate. This could make a differénce m several key states
' . including New York and Cahforma - : :

¢ Even proposals hke a nanonal worker reglstry are Inghly problemanc
-~ for Republicans. The more moderate Administration proposal signals

© the wﬂhngness to test the technology and employer reactions w1thout K
makmg gumea plgs out of Amcncan workers : :

- There is no pressure commg from anywhcre else to do thls — the Governors proposal
‘was completely silent on this issue; the. "Coalition," or Blue Dog Democrats, has been
- supportive of the Hispanic Caucus on this. issue; the only people making an issue out
of this are House Repubhcans and 1mm1gratlon extremlsts R

" ® - The Presxdent § current proposal solves the problem " To the extent thcre isa -
problem, it is the disproportionate use of SSI by elderly ‘immigrants. The President’s
. budget proposal saves between $5 and $7 billion dollars by deeming ‘cash assistance
programs (SSI, food stamps and AFDC) while H.R. 4 includes deeming, outright
bans on assistance, and extends. o many n0n~cash programs [ g studcnr loans and
Job tralmng - .

IEs

‘ .0. . Itis only by ontrasnng a solid record.of comrollmg llegal nnmlgrauon and B |
' suppnrung egal unmxgraﬂon that the President cari: :

R 2 ‘_;-..“Mamtam and expand his tradlnonal Latmo base,

* . 'Claun crecht among opinion leaders and ccntnsts for hls own record
' wlule dlscredltmg opposition proposals :

* Exploxt Dole s vulncrabﬂmy by
) S1phomng off parts of the Republxcan basc
e Promotmg mtra—chubhcan d1v1s1ons, and

o Attackmg wcakncsses and mconslstencxcs in Dole s record o
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March 7 19961 o

MEMORANDUM FOR RAHM EMANUEL P
BRUCE REED o
-RAY MARTINEZ
SUZANNA VALDEZ
MARTHA FOLEY

CFROM: . (HaroldIckes@

- SUBJECT:  ~ Raul Yzaguirre - Nauonal Council of La Raza ,

’ Attached isa self—explanatory 5 March 1996 memo to me from Raul Yzagum'e, Presxdent of
National Council of La Raza, who is concerned abouit the possibility that the Administration
may revise the President’s current position on welfare issues by further resmcnng legal

‘1mm1grants’ access to pubhc beneﬁts : . :

B T

Please let me knqw you_r thoughts.

........
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. National Ofﬁte‘
1111 1%th &md, N.W,, Suite 1600
Washingion, DC 20036
"~ Phone: (202) 7851670
- Fax: (202) 7830851

NATIONAL COUNCIL OF LA RAZA -

auleagmme President : - B
, MEMORANDUM e

TO: = | Mr. Harold Ickes Asslstant to the Presndent
..+ & Deputy Chief of Staff ﬂ"‘/ '
- FROM: ~ Raul Yzaguirre, Presndent, NCLR y
DATE:- . - 'March5,199% |
RE: Clmton Admnmstratmn and Immxgratlon Prowsmns

It has come to my attentlon that welfare issues are commg up in the context of debt ceﬁmg
negotiations. Particularly disturbing is the posmbxhty that the Administration, in seeking a
deal, may revise the Presidenr’s current posmon by fun.her restnctmg legal mumgrams

" access to public beneﬁts : -

~ We believe Lhe cuirent Presidential proposal addresses the issue of immigrants’ access to -
benefits effectively, and allows the Administration to differentiate itself from the more

_extremist proposals being advanced by some Repubhcans Such extremmt proposals have
proven divisive not only for the Republican party, but for the population in general; which
supports stemming illegal immigration, but overall has favorable views on legal immigrants.
A centrist, moderately pro-immigrant stance is therefore not only viable, but indeed essentlal
for a successful Clinton candldacy in 1996 -

1 have becn adv1sed tbat some mdmduals wnhm the Admmmtratmn are in favor of o
_ provisions contamed in the Repubhcan Welfare Reform Bill (H.R. 4). I e

1 would like your assistance in contactmg the President directly with regard to these jssues.
A call from you to the President on this matter would be cxtrernely uscful Enclosed you w111 o
- find some’ talkmg pomts outlmmg the main issues. I

’ , 'Thank you very muc:h for your assistance m T.hlS urgent matter.

[

Program Offices: Phoenix, Arizona « San Anfonio, Texas » Los Angeles, Califarnia » Chicago, Uinois
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. TALKING PO]NTS Y
PUBLIC BENEFITS AND IMMIGRANTS

®.  This could havevery negatiVe conéequences w‘politically; for the Adminietration: ‘

SR 4 Those ldentrﬁed with pohc1es that punish legal 1mmlgrants may face serious "
' retnbumon from Latmes at the polls.

o Vrn:ually all legal lmmrgrants have U. S cmzen farmly members If the abzhty ’
to access benefits and services supported by tax dollars: paid by these legal .
immigrants and their family members are taken away, the citizens affected are
certam to pumsh those responsrble o

I.egal 1mm1grants are namralrzmg and regrstenng to vote in record mumbers.
The most conservative figures estimate that as many .as 500,000 naturalized.

R

Voters will be added to the rolls by Nov 1996 A of these are in California, L

and 80% are Latmo

e Contrary to convennonal wrsdom, there is substantlal evrdence that a centnst
' stance that avoids attacks on legal immigrants is substannvely tenable with the
broader electorate as well as the pamcularly affected groups "

- This centrist, moderately pro- mnmgram stance is both pamcularly vrable. ,
" indeed, absolutely essennal for a successﬁﬂ Clinton- cand1dacy in 1996. -

Moreover an anti- 1mm1grant stance from the Chmon Admmlstrauon would be -
- perceived as caving in to Buchanan at a time when the Presrdent should be
e dlstrngurshmg lnmself from Buchanan. " « S

‘e VMuch of the pubhc anget over ﬂlegal rmmlgranou is dxrected at the gove ent,
whrch the pubhe beheves to have "wmked" at 111egal ummgraﬂon for dccades

L The Admrmsrrauon has a sohd enforcement record reversmg decades
- of neglect at the border, introducing innovations such as " Operauen
Gatekeeper and stoppmg uncontrolled flows from I—Iam and Cuba.

- , * i ,By conrrast ‘many Repubhcan pmposals - i.e., cur. beneﬁts to legal ,
-, immigrants, reduce legal immigration +- are elearly and demonstrably
1rrelevant to the quest:on of border conrrol ‘

‘& Inthis context it is Lhc more extreme proposals whrch are vulnerable A
’ 1o being painted as "business as usual,” while -more ‘modest, centrist -
policies are framed as real change that is desrgned to make a
- drfference : :
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The ummgrauon issue poses real dangers to the Repubhcans in. general and the Dcle

: campalgn in particular:

0" ' ~~Extremlst aﬁacks on legal 1mm1grants nsk substantlal Repubhcan losses

. == perhaps even permanent realignment — among the small but' growing’
: Asmn electorate. This could make a difference in several key states,
mcludmg New York and Cahforma . , -

B 2N Even proposals like a national worker registry are highly problematic
.. for Republicans. - The more moderate' Administration proposal signals -
the wﬂhngness to test the technology and employer rcactlons thhout

maklng gumea pigs out of Amencan workers '

; There is no p prcssure commg from anywhero else to do tl'us,—— thc Governors’ proposal

was completely silent on this issue; the "Coalition," or Blue Dog Democrats, has been

‘supportive of the Hispanic Caucus on this issue; the only people makmg an 1ssue out

of tlns are House Repubhcans and 1mm1gratxon extrermsts

. bans on assistance, and extends to many non-cash programs e.g., student loans and -

The Presxdent § current proposal solves the problem To the extent there is a .
problem, it is the disproportionate use of SSI by eiderly immigrants. The President’s

_ budget proposal saves between $5.and $7 billion dollars by deeming cash assistance .

programs (SSI, food stamps and AFDC), while H.R. 4 includes deeming, outright

_]Ob trammg

Ty

It is only by . ontras[mg a solid record of controllmg llegal me1gramon and

‘ supporung egal ummgratxon tha[ the Presxdem can:

. f ‘Mamtam and- expand his trad1t1onal Latino base

X E Clalm credit among=opm10n leaders and centrists for his own record .
- while discrediting opposition proposals; '

®  Exploit Dole’s vulnerabﬂity«by:
o S1phonmg off parts of the' Rapubhcan base; -
o Promotmg mtravRepubhcan chvxsmns and

o Attackmg weaknesses and m;ons;sten;xcs in Dole’s record.

A8 NGLR-ORAL, . TEL202 761794 Copon
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COMMITTEE ON AGRICULTURE Congregs of the United States b a2
COMMITTEE ON HOUSE OVERSIGHT .
- Bouse of Repregentatives

December 8, 1995

The Honorable William Jefferson Clinton
President

The White House

1600 Pennsylvania Avenue, Northwest
Washington, D.C. 20500

Dear Mr, President:

As Chairman of the Congressional Hispanic Caucus, I write to express our profound concern
regarding the reduction in benefits for immigrants which is part of your plan to balance the

- budget in seven years. While we support the concept of a balanced budget, we are strongly
opposed to placing a disproportionate burden on the backs of immigrants.

As we have communicated to you on numerous occasions, we strongly believe that the

. immigrant language in the Deal/Daschel substitutes to the Republican welfare reform bills,
which ‘were supported by every Democrat, is as far as the law should go. Your budget
proposal goes far beyond what was contained in the Democratic alternatives, which makes it
impossible when welfare negotiations commence to end up with anything that resembles the
deal reached among Democrats. ‘ :

While details are limited, it is our understanding that your proposal would deny SSI to legal
immigrants, lengthen deeming provisions for SSI, Food Stamps, and AFDC until citizenship,
and provide a state option to extend deeming to State funded cash assistance programs. There
are several areas where your budget plan differs from the Democratic substitute. The most
significant difference is the complete and retroactive ban on SSI to legal immigrants. Further,
while there are exceptions for veterans, those aged 75 and over, and refugees and asylees, there
is no exception for those legal immigrants who have worked more than 20 quarters, as in the
Democratic substitute. In addition, the exceptions in the Democratic alternative applied to all
of the programs which contained an extended deeming period.

We are extremely disappointed that your initial proposal to balance the budget drastically
changes the way legal immigrants are treated in this country -- with 75% of new welfare cuts

aimed at legal immigrants. We strongly encourage you to reconsider this extreme position as
you continue negotiations with the Republicans in Congress.

Sincerely, ‘
%m@hﬁor, Chairman

Congressional Hispanic Caucus

PRINTED ON PECYCLED PAPER



any further. But he continues to speak out about the case,
“even though he eould face up to six months in prison and a
$1,000 fine.

- -The judge took the action. after Hexdelberg wrote hima
letter outlining a dozen points he said warranted further
investigation by another grand jury.

Those points, citing witnesses and evrdence gleaned

from news stories and sources, mclude more review of the ‘
John Doe No. 2 character reportedly spotted with McVeigh
* in the days before the bombmg, and scientific theories.

that there may have been two- blasts ‘rather than one, that
destroyed the Murrah Burldmg :

- Cargo Jet Order Would Lift Calnf Aircraft

Industry By Ralph' Vartabedran* (c) 1995 Los‘ K

Angeles Times=

LOS ANGELES The Pentagon appears vn'tually certain to
order 80 additional McDonnell ‘Douglas C:17 cargo jets,
congressional sources said Monday, a decision that. would

provide an important underpinning for Southern Cahformas i

. aircraft industry well into the 21st century. . ‘

Senior defense officials are scheduled to begin a )
series of lengthy meetings Tuesday to weigh exactly how o/
many C- 17s they will buy, but the prospects for the
biggest possxble order have markedly improved in the past
month-as the aircraft has won 8 series of cmcral )

-endorsements. ’

A key member of Congress who asked not to be

1dent1f1ed said senior defense ofﬁclals have ‘said in ,
_private meetings that the decision to buy, the 80 aircraft
is not guaranteed but now appears higlily probable.

With a potenual value of more than $16 billion, the
C-17 decision represents oneé of the biggest investments by
the Pentagon in several years and will have an important -
influence on.some of its biggest contractors.

-The expected C-17 order- would keep McDonnell Douglas
production line in Long Beach running until at least 2005,
helping sustain a skilled labor pool and the region's
commpetitive. strength in aircraft industry. The- program

employs 8,500 in' Long Béach and 27,000 natiSuwideis: 5.5 5. %a a”%«*l’oorlyaeducﬁwc
A big Pentagon order would also allow. McDonnell Douglas '

to recover the huge losses that occurred several years ago
* when it ran into serious technical difficulties. The

company is also counting on the Pentagon order to' help rt ’
" win overseas sales.

Undersecretary of Defense Paul Kammslo who wrll make 1' )

the final decision, has received unanimous recommendations
by senior military officials that he buy the maximum

number of C-17s and forgo buying any Boeing 747 jets,
which are under consideration as a less costly altematlve

to the McDonnell Douglas jet. ' ' '
A Defense Department spokeswoman declmed to comment

©_on the assertions by congressional ‘sources, citing the

* confidential process that the Pentagon uses in reaching -
acquisition decisions. But military service leaders-have .

been uncommonly upbeat in their.C-17 evaluations recently. .

_*“There is enthusiasm for it,” Air Force Secretary .
Sheila Widnall acknowledged in an interview last week
aboard a C-17 on a flight to New Mexico. "' am very
' optimistic about the C-17. It was a well-designed aircraft.”

The pending decision is an outgrowth of the cost and
technical problems in the program two years ago; prompting
 the late Defense Secretary Les Aspin to. put the entire
~ program-on so-called probation and see whether McDonnell
Douglas could improve its performance.

The Pentagon-had originally planned to buy 240 C 17s,
but cut the order in half after the Cold War ended. After
the C-17 began expeneucmg serious problems i in the early
1990s, the order was cut to just 40 aircraft and the

s ’to white women, and 70 percent were to, women oldéf than

m,.(,,,-",re»q.‘- TR e v

tl sh Wﬁ

company was put on notice that no further purchases would
occur- until its performance was ‘raised. -
*An order for 80 more aircraft this week - would: restore IR
the program to-the full 120 planes. . : S
. Widnall said there was-a need to restmcture two years ,
-ago and set aside what had become a; contentrous dlspute '
between McDonnell Douglas and ‘the: Pentagon The. effor:, - :
- she said, has been successful yreldmg ‘an extremely - '
competmve au*craft e

,;-e-iw*

Report Shatters Some Stereotypes of Unwed '

Mothers By Ehzabeth Mehren Los Angeles Trmes
- Policy-makers ‘and the- ‘public-alike may be surprised by the
findings of a new study on out-of-wedlock ‘childbearing - : .
commissioned by the Department of Health and Human S
~ Services: . ' -
Thu'ty percent. of brrths in the Umted States in 1993
were to unwed mothers ‘an almost eighitfold increase: smce
1940 the report found. Bqt_thGMqug of these\

uumamed,mothers were’ not teen—agers or. n’mkormes <
erty percent of births. outsxde marriage in 1993 were,

-20. (Still, because 7 percent of all’ teen-agers who have:
" babies are unmarried, single motherhood remamed
dlspropomonntely high for teenaagers) » -
e w& childbearing is ‘not'a teen .
problem not a minority, problem and not a poverty problem O
~ We are looking at: somethmg society-wide, We' bave to thmk .
‘much bigger," said demographer Knsttn A Moore author -
. of the report's executive summary. ' -
She said the findings also have unportant m\phcanons s
. for the supposedly cherished institution' of marriage. . :
~Women “are not really havmg more luds Moore said..
; They are having kids: without getting mamed ;e .
- For many. Americans; ¢ontinued. Moore, executwe director
of Washmgton D.C.-based Child’ Trends Inc., ““Economic -
and-social- circumstances have made mamage less.
attractive, less necessary or less feasible.” -
The. survey also. showed that: e A

jandsiess:affluent.men;are, ;ess dikely, ;;, e
to ‘marry, but not ojessai‘rfly’ les?‘l&ely ig’o ‘have: SFRA s f»et% o

children. For mén. and .women, higher wages, hrgher levels o
of education and-better economic opportunities are' related

. to lower rates.of non-marrtal clnldbeanng and hrgher

: _levels of marriage. ‘

Shotgun weddmgs" are.a thmg of the past Today,

' unmamed couples’ experiencing a pregnancy are much less
likely to marry than 25or 30 years ago. From the. 1960s to
the 1980s, the proportnon of non-marital conceptlons in

.. which the parents mamed before>the child was born
plummeted from 31 percent to 8 percent among blacks, from
33 percent to 23 ‘percent among Latmos and from61 -~ -
pereent to 34 percent among whites. , c

* The nsk zoue for unmarried preguaneres has expanded .

: substanually over the- -past few decades.as Americans marry
later, divorce more frequently .and are miore likely to .. -
engage.in non-marital sex. Among married women bomn :

_ between 1954 and 1963, 82 percent had sex before they were

" married, compared wrth 65 percent among Women bom a
* decade earlier.-
“ Unmarried women who are sexually aeuve are less lxkely
than married women to use contracepuves Among sexually

_ active women-in 1988, 17 percent of never-married women
and 11 percent of prevxously married women were not using-.’
‘contraceptxon, compared with only 3 percent of currently
married women, ‘

Welfare is not’ a mgmﬁcant contributor to reeent S
increases in out-of-wedlock chrldbearmg Evidence- lmkmg ‘ L
‘ welfare beneﬁts wrth mcreases in non-mantal blrths s '

) pRESERVATIpO’N PHOTOCOPY '
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THE SECRETARY OF. HEALTH AND HUMAN SERWCES -
WASHINGTON, D.C. 2020}

SEP 2 7 1995

MEMORANDUM FOR THE HONORABLE CAROL RASCO.

SUBJECT:‘ Policy Recommendatlons Oon Immlgrant Ellq1blllty For
Beneflts

The issues reqardlng 1mm1grant ellglblllty for benefits are
complex and difficult, and the accompanying debate is often
emotional and misinformed. As you know, there are currently a
variety of proposals -- in pendlng welfare and immigration bills,
as well as by the Jordan Commission on Immigration Reform -- that
would affect immigrant eligibility for benefits. A Most of the

proposals ‘would affect hundreds -0of thousands of’ legal 1mm1grants

and -- in. some cases -— even naturallzed c1tlzens.

Since :many of the proposed changes would affect programs under my«'

management, I have undertaken a thorough review of policies in
this area. The attached recommendations, which I have approved
represent consensus among the operatlng and staff divisions in my
Department. These recommendations were developed with careful
consideration of the various proposals under debate. Since both
welfare and immigration proposals are reaching late stages in the
legislative process, I .urge that these recommendations be .

seriously cons1dered -by the Admlnlstratlon in current leglslatlve 3

dlSCUSSlonS

I look forward to talklng to you about these pollcy

recommendatlons

Donna E. Shalala

Attachment

8 1'995



 ATTACHMENT

POLICY RECOMMENDATIONS ON IMMIGRANT ELIGIBILITY FOR BENEFITS

1. Deemmg and Afﬁdawts of Support ,

- We strongly believe that immigrants should not become "public charges" after entry into
the country, and that sponsors should be held respon51b1e for immigrants they have -
“agreed to support. Changes in deeming policies and in the affidavit of support are.
necessary to strengthen these obligations and responsibilities. At the same time, we also
support continuation of family reunification and the equitable treatment of legal
1mmlgrants and naturalized citizens, particularly given the many positive political, _
economic, social and cultural contributions that immigrants and'their families have made-
~ to this country. Any changes in benefit ehglblhty rules must strike a reasonable balance
between these mutual goals. ‘

We recommend extendmg the penod of deemmg to 10 years or until the mmxgrwzt becomes
a naturalized citizen, whichever occurs first. We also recommend applying these extended . -
- deeming rules only to the three Federal programs that currently implement deeming: AFDC,
'SSI, and Food Stamps. These deemmg changes should apply prospectively to new =
zmngrant applzcants (Le., current recipients should be grandfathered under current deeming
rules) to minimize the disruption to individuals and communities. State and local cash
_ general asswtance programs should algo be allowed to use these same deemmg ndes

This. pohcy represents a significant toughemng of current el1g1b1hty rules. A 10-year
deeming period is double the current (temporary) 5-year SSI deeming period, and more
than triple the current 3-year AFDC and Food Stamp deemlng period. It sends the clear
message that we take seriously the commitment made by immigrants to not become '
public charges.. Once nmmgrants bécome citizens, however, we should recognize that.
they have become full partners in our society and accord them the same rights, 1nclud1ng
benefit eligibility, provided to other citizens. - In addition, we have been advised by the
Department of Justice that applymg sponsor deemmg rules beyond cmzenshlp raises
serious Constltutmnal issues. : , ‘

~ 'We recommend adnﬁnistering deeming rules only in the cash or cash-like entitlement
' programs, although the affidavit of support would be enforceable against the receipt of
other benefits (see discussion below). In particular, expanding deemmg rules to the
Medicaid program, public health clinics, child welfare and social services, maternal and
child health block grant, etc., would undermme overall public health while increasing
administrative complexity. In addition, requiring doctors, nurses, Head Start
teachers, and other community providers to verify alienage and apply deeming rules
making certain legal immigrant children and families ineligible for services would have a,
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‘pernicious effect on communities.. It would undermine ‘the critical autherity. of and -
respect for those individuals within their. communities, and diminish the role of their

_Vlnstltutlons in many ethnic communities.” These effects are counter-productlve to HHS’
mission to protect chlldren and fannhes

We recommend makzng the ajj’idavz! of supporf legally bmdmg on spom'ors for the same

 period of time as deeming: 10 years or until the zmngrarzt naturalizes. We also recommend
that the affidavit commit sponsors to meet the ongoing needs of immigrants, including
income, food, housing, and medical needs. The affidavit should also be enforceable with
respect to similar state and local progrm of assm‘wzce.

This pohcy unquestionably lmposes greater‘responslblhties on sponsors compared to
current law. Enforcement of deeming and affidavits of support for 10 years or until
citizenship is more stringent than some. proposals (e.g., the House Republican
immigration bill -- H.R. 2202), and less stringent than others (the Senate Republican
" immigration bill -- S.-269 -- and welfare bill -- S. 1120 -- the House Republican welfare
.bill -- H.R. 4; and the Jordan Commission). While our recommended deeming and
affidavit policy imposes much greater responsibilities on immigrants and sponsors, it is
also reasonable enough to allow: continued family reunification. It would be harder to
- immigrate under the conditions we propose, but unlike the more stringent proposals, it
would not be so hard as to deny reumflcatlon to 0 many immigrant farmhes partlcularly
middle income families. :

The interaction between the recommended deemmg and aff1dav1t of support p011c1es
could create a "pay-and- chase" situation for some sponsored immigrants. For example,
since we are recommending not to extend deeming to Medicaid, a sponsored immigrant
may ‘become eligible for and receive Medlcald services. Aslongas the affidavit of )
- support was still applicable, however, the 1mm1grant’s sponsor would be liable to.
reimburse the government for the cost of services rendered the immigrant. So while the
~ sponsored immigrant is "paid" the benefit, government will be authorized by the affidavit
- of support to "chase" after the sponsor to cornpel reimbursement for the amount of
benefits provided to the immigrant. We recognize that this policy may be somewhat
difficult to administer, but we think it is a necessary policy choice to balance the goals of
‘improving public health and safety while protecting and conserving public expenditures.

We recommend providing "good cause” exemptions from the new deeming and affidavit of
support rules. Immigrants who can prove that their sponsors refuse to support them should
be exempt from deeming, although the affidavit would be enforced against the sponsor along
‘with a monetary penalty. Immigrants or sponsors who become severely disabled within the
~ deeming and affidavit enforcement periods should be exempt from the deeming and affidavit
“rules. Similarly, a sponsor who becomes bankrupt should be exempt from the affidavit of
" support, and the sponsored immigrant should be exempt Jrom the deemmg rules, until the
circumstances of the sponsor have zmproved
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- The longer deeming and affidavit periods we are recommending are likely-to result in
more cases in which either the sponsor or the immigrant experience severe reversals of

- fortune. Current deeming rules exempt sponsored immigrants who become disabled -

after entry. This principle should be expanded to include other potential "good cause”
‘exemptions. The situation regarding an immigrant denied support from a sponsor would
lead to the same type of "pay-and-chase" situation described earlier. It should be noted
that since the legally binding affidavits of support could be apphed only to new entrants
coming into the country, there would be some immigrants already in the U.S. to whom
the extended deeming period recommended above may apply but whose sponsors would
have signed the older non-binding affidavits of support (i.e., those current immigrant
residents who are not currently benefit program recipients who would be grandfathered).
.If these immigrants became eligible for benefits as a result of the “good cause"
exemption from deeming due to a delinquent sponsor, there would be no rnechamsm to -
compel relmbursement from their sponsurs ' ~

Since the affidavit of support is a document reqwred for immigration pwposes' we
-recomimend that the Immigration and Naturalization Service -- or another law enforcement
agency -- be responsible for zdenfzfymg delinquent sponsors and enforcing reimbursement on
behalf of government agencies that provide benefits to persons whom they have sponsored.
- We also:recommend that some conditions be required of sponsors at the time they petztzon
~ for the entry of immigrants, similar to the current practice that requires sponsors to
. demonstrate that with their responsibilities for the prospective unngrant they can mamtam
income levels above the poverty line.

. Consolidating enforcement of the affldawt of support within a smgle law enforcement
agency would be more efficient than spreading such enforcement responsibilities among
many benefit programs. In addition, it would be useful to consolidate information
‘regarding sponsors within the INS, particularly-information on delinquent sponsors, since
such persons should not be allowed to sponsor any addltlonal 1mm1grants until they have
fully met thelr financial responsrbrhtles :

The current requlrements on sponsors pentxomng for the entry of 1mm1grants pr0v1de a
 modest threshold and allow nnddle mcome famlhes to be reumted in addmon to
wealthrer families. .

2. Health Insurance

Both the Jordan Commission and the House Republican immigration bill (H.R. 2202)

- would require 1mrmgrant parents (or their adult children sponsors) to purchase and
maintain health insurance as long as they are llvmg in the U.S. H.R. 2202 would requu'e
the purchase of private health insurance comparable to Medicare (parts A and B) and
Medicaid long-term care coverage. The Jordan Commission has proposed allowing .such
immigrants to purchase upon-entry Medicare insurance (parts A and B) and Medicaid -
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long-term care at an actuanally fair pnce Imrmgrants over age 65 are_currently ehglble -
to purchase Medlcare only after 5 years of re51denee : : '

‘We recommend opposing a heafih insurance mandate for zmm:grant parents because it -
- cannot be administered and it would be inequitable. [OMB concurred with this
" recommendation in the Admmxstratlon s bill report on H.R. 2202. ] '

Failure to mandate health insurance coverage could be mlspercelved ‘as allowmg
continued reliance on.taxpayer-funded services. However, as noted above, we are
recommending the affidavit of support be binding with regard to taxpayer-funded health
services. Therefore, we expect a significant reduction in participation in Medicaid by
sponsored immigrants, partlcularly the elderly immigrant parents of citizen adult |
children. :

Such a mandate would not be administrable. Private health insurance p011c1es
comparable to Medicare plus the long-term care benefits of Medicaid may be .
unavailable at any price. The long-term. care insurance mdustry in particular is in its
infancy. Awvailability, type and quality of benefits, consumer safeguards, and regulation
by state insurance departments all vary widely. It is not known whether current
premiums will provide sufficient revenue to pay promised benefits many years in the
future. -In addition, since long-term care policies generally contain far more limited
benefits than Medlcald they could not be considered eomparabie

There would be other compllcatlons with such a- requlrement For example insurers
“generally require medical examinations and tests before they will offer individual acute
or long-term care policies and are unlikely to accept tests performed outside the U.S.. A
health insurance mandate on immigrant parents would necessitate reliance upon state
insurance departments to determine the acceptability of individual policies, to monitor
and enforce continued coverage, and to-convey this information to consular officials
worldwide. No additional resources are prov1ded to fund thls add1t10nal admlmstratlve
'reqmrernent on the states. »

To the extent health insurance coverage could be purchased, the cost would be
prohlbltlve Our preliminary estimates indicate that, for parents age 65 and over,
premiums for Medicare comparable acute ‘care coverage plus a minimally acceptable
long-term care policy would average between $7,000 and $13,000 per person per year,
with costs only slightly lower for parents under the age of 65. These insurance -
requirements would effectively allow only wealthy Amerlcan farmhes to bring their
parents to the Umted States as immigrants. ’ :

Fmally, such a health insutance mandate would be 1nequ1table because it would apply
only to qualifying parents and not to other classes of immigrants or U.S. citizens whose
age, health, and uninsured status make them equally likely to incur uncompensated care
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costs. Further 1mposmg a rnandate upon purchasers of health 1nsurance,-absent a
corresponding mandate that insurers offer’ such’coverage on-an equrtable basis, would set
standards that are wrtually 1mpossrble to rneet

We recommend that current law be maodified to allow eIderly tmngram‘s (over age 65 ) to
purchase Medicare immediately-at an actuarially fair price -- that is, nearly 35,000 per year
_thh non-subsidized Part B covemge.

Given that affordable health plans for elderly mdmduals covering ‘doctor and hospital
services are not generally available, it is approprlate to provide a realistic option to such’

~immigrants and their families. The part B prémium for such individuals would revert 10
the subsidized rate after 5 years resrdence (sumlar to current law) :

" We recommend against the optzon to allow :mm:grant parerzts to pwchase Medtcald long— ~
-term care benefits. =

There is currently no Medicaid premium or actuarial pricing of Medicaid beneﬁts in
- general, let alone the long-term care portion of Medicaid. Such an option would require
‘more personnel and new administrative structures to be established either by states or
the Federal Government. If states administered the option, there would be the issue of -

‘uniformiity of benefits and premiums across states. If the Federal Government
. administered the option, there would be the issue of 1mposmg a umform federal
- requrrernent on-the several states. - ' . . : : '

3. Eligibility Definition, Illegal Immigrants, Number of
Progx ams‘ Ai‘i‘ected, and Veriﬁcatio ’

Hlegal 1rmmgrants are currently mehgrble for enutlernent beneflts other than emergency k
medical services. However, many discretionary programs -- such as Head Start, the
: pubhc health clinics, and the block grant programs -- do not verify immigration status as

- a condition of ehglbrhty In addmon, under the HHS entitlement programs that do o
verify immigration status (AFDC, Medicaid, SSI) the courts have determined that certain
individuals with specific. marginal legal immigration statuses (e.g., voluntary departure)
should be considered "permanently resrdmg in the U. S under color of law" (PRUCOL)
and therefore eligible for. beneflts '

| 'The Admlmstratlon s welfare reform bill -- the Work and Responsrblhty Act of 1994
- (WRA) -- proposed a new, more restrictive definition (similar to the current Food Stamp -

- ~ definition) of eligibility that would be applied to AFDC, Medicaid and SSI. The

Republican legislative proposals tighten even more the range of immigrants who would
be eligible for benefits and generally apply that definition to all federal programs and
benefits, including drscretronary spending programs.
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We recommend the more rastnctzve deﬁmtwn of eligibility proposed in the - WRA, and
recommend applymg that definition to AFDC, Medicaid, and SSIL. If absolute consistency is
desired then we could suggest that Food Stamps use the same immigrant eligibility definition.
State and local cash and medical general assistance programs should also be allowed to use
the same definition of immigrant eligibility for their programs. [OMB communicated a

~ similar position in the Administration’s bill reports on S. 269 and H.R. 2202.]

Requiring additional discretionary programs to establish new immigrant eligibility criteria
would aiso require such programs to begin verifying immigration status. This would be
especially problematic for a number of HHS programs, such as Head Start, child welfare
services, public health clinics, social services and maternal and child health block grants.
Denying such services to illegal 1mrn1grants would undermine general public health and
safety, and have the type of pernicious effects that would result from extending the

: deemmg requlrements to such programs PR

Many immigrant families are. of 'mixed status" -- cons1stmg of members who are both
citizens (usually children, but also parents) and 1mxmgrants, both. legal and 111egal
'(usually parents or other adult relatives). -If additional HHS programs were required to .'
‘begin verifying immigration status to deny benefits to 1llegal immigrants, it is likely that
many families would not bring their children to those programs for assistance out of fear
of being identified, Even legal immigrants would avoid these services for fear of being
mistaken for 1llegal aliens. This "chilling effect" would be harmful, increasing poverty

and affecting the overall health and welfare of families and the communities they live in. .
HHS’ rmssmn is to protect.children and families, and we strongly believe that a broad-

‘ reqmrernent to verlfy ahenage would undermme our fundamental mission.

'In addition, requmng new verification procedures under dlscretlonary -funded programs
‘would result in the éxpenditure of limited approprlauons on those procedures, leaving
.,fewer resources to prowde crltlcally needed serv1ces

Our recommended pohcy of a more restrictive ehg1b1hty definition targeted to major
- entitlement programs would provide entitlement savings without diminishing
discretionary services or the general public health and safety. It would also allow for
continued reliance on the Systematic Alien Verification for Entitlements system (SAVE) .
which. operates effectively to ensure that only. legal 1mm1grants receive entitlement '
benefits. While some improvements should be made to the system parncularly related
to sponsorship information, this approach would not require significant new resources. If
a new centralized data base is established in the future with regard to employment .
-verification needs, as has been proposed, -then it may be more. efficient to use such a
system for benefit ehglblhty verification purposes as well. However, there would still be
issues related to privacy, reliability, government intrusion and potentlal for discrmunatlon
that w0uld need to be considered under such an approach :
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4. . Reporting kIllegal Imm.igx_" ants To INS - I ——

Current benefit program statutes have privacy provisions that have been interpreted to -
effectively prevent AFDC and Medicaid from reportlng illegal immigrants to INS. In

* addition, the SAVE system also has a statutory provision prohibiting use of information .
) recelved from that system from being used for enforcement purposes.

_ Both the House Republican 11mmgrat10n bill (H.R. 2202), and the Congressional Task
Force on Immigration chaired by Rep. Gallegly (R-CA), would allow program personnel
to report illegdl immigrants to INS. The Jordan Commission has been silent regarding
such reporting requirements, although. they have. noted the lack of resources to carry out
Current apprehensmn and deportatlon priorities.

. We recommend mamtammg the status quo whlch generally prohzbzts health and welfare
workers from reportmg dlegaf vnngrantc to Iaw enforcement agencies.

~Such reportmg requlrements would exacerbdte the permc:ous and chllhng effects

. summarized earlier related to expandmg verification of-alienage status to addmonal

discretionary programs. Reqmrmg HHS to assume such a law enforcement role would
undermme our fundamental mission to protect chlldren and famlhes »

V 5 . Refugees. Asvlees and Other Snonsored Immxgrants -

Both the Jordan Commission and the House Repubhcan immigration bill (HR. 2202)
. propose statutorily restricting the number of refugees admitted each year. It is
anticipated. that Senator, S1mpson (R-WY) will introduce a legal immigration bill to .
restrict even further the number of refugees. The Administration has opposed such

. provmons on the grounds that they unnecessarily restrict the flexibility of the President in
- setting the annual refugee ceiling, and we recommend continuing that policy. We also
recommend that refugees, asylees and others who are victims of persecution be generally
exempt from the benefit limitations proposed for other mtgranis such as deeming or

' requzrements for legally binding afﬁdavzts of support

On a more technical issue, we are concerned that changing policies related to the
migration of Cubans and residents of the former Soviet Union (primarily Jews) may
create unintended consequences, particularly in light of the increased restrictions we are
recommending for legal immigrants in general. We recommend that in the case of various
parolee groups, the Attomey General should identify classes of sponsored immigrants who
have been paroled into the U.S. for compelling humanitarian reasons (e.g., Cubans and Jews
from the former Soviet Union) and have the authority to waive the conditions of the affidavit
of support. In consultation with the Attomey General, the Secretaries of HHS and
Agriculture and the Commissioner of Social Security could decide to waive the deeming rules
for these classes of parolees. This approach is consistent-with the one proposed in the
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“ WRA with regard to 1mm1grant ehglblllty and allows melgrants that_are-similar to

refugees except for 1mm1grat10n status to be treated as refugees for purposes of pubhc
aSSIStance ' o o _
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. TO: .. .Carol Rasco -

Bruce Reed
Jeremy Ben-Ami

Steve Warnat

Here is a draft«respoﬁse to the President's queStion about a
Washington Post article.on elderly immigrants on SSI. Sorry it
took so long, but there were some developments on this issue last

week that we wanted to reflect in the response.



DRAFT

June 12, 1995
MEMORANDUM FOR THE PRESIDENT
FROM: | Carol Rasco |
SUBJECT: ~ Attached Clipping on SSI and.Elderij Immigrants
You had sent me the attached Washinqton Post article on the

growth in the number of elderly permanent residents on SSI and
noted that we need a careful position on the issue.

In our welfare reform bill, we took the position that the income
of an immigrant's sponsor should be deemed available to the
immigrant for a period of five years for the purposes of
determining eligibility for SSI, as well as AFDC and food stamps.
This period would be longer if the sponsor's annual income was
above the U.S. median family income. 1In that case, the immigrant
would not be eligible for benefits until citizenship.

However, since that time, the House and the Senate Finance
Committee have both acted on this issue as part of their welfare
reform bills. As the article notes, the House would bar legal
immigrants from receipt of Medicaid, SSI, school lunch, and other
Federal programs, with an exception for those older than 75 who
have lived in the U.S. for at least five years. The Senate
Finance Committee approach is tougher. It would bar legal
immigrants from receipt of SS1, except those who are older than
65 who have worked in the U.S. at least 10 years (long enough to
qualify for SSDI and old-age benefits). Both would also exempt
recent refugees and veterans. These measures result in ,
significant savings within each bill: $6 billion out of $69
billion in savings in the House welfare reform bill, and

. approximately $10-11 billion out of $32 billion in savings in the
Senate Finance version. o

One very recent development is Senator Simpson's immigration

. proposal. - Senator Simpson would require an immigrant's sponsor
to agree to financially support the sponsored individual until
the sponsored individual has worked in the U.S. for 40 qualifying
quarters. The bill would save $8.5 billion over five years. In
our comments on Simpson's bill, we said that, while the '
Administration strongly supports making the affidavit of support
legally binding, we have reservations about setting the period of
obligation and deeming at 40 qualifying quarters, as it could
lead to deeming even after the immigrant becomes a naturalized
citizen. This feature of Simpson's bill was criticized by others
in the attached Washington Post article over the weekend.
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We offered to work with Simpson's Subcommittee to establish a
reasonable deeming policy that addresses these concerns. We
suggested that one option could be to deem sponsored immigrants
‘for 10 years or until citizenship with certain exemptions.

We have not made this issue a priority in our comments on the
welfare reform bill to date, and have therefore not been actively
pushing our deeming proposal during the recent debate on the
Hill. The conference will be a more appropriate time for us to
weigh in, once we have ascertained how much support Senator
Simpson is garnering.

ccC: Leon Panetta
Anthony Lake
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The Washington Post,

Senate Measure
On Immlgrants
Braws Protest

Beneﬁts Limits Apply
Even After Cztzzensth

1LY

By Barbara Vobejda

Washington Post Staff Writer

w;g:ar,: :",

'”'« The Senate welfare reform bill
mtﬂd make it more difficuit for legal
mumgrants to receive benefits even
“alter they become citizens, which
jthmigrant groups claim would vio-
late'long-standing tradition by creat-
ing two classes of citizens,
““Republican legislation in the
‘House and' Senate calls for restrict-
mgh}veliare aid to legal immigrants.
Bﬁt bnly in the Senate bill. do the re-
’strictions extend beyond the point at
,,-,whlch immigrants become citizens,
9t means that a naturalized citi-
rzendoesn’t have all the rights of a’
: ::citizen who was born here,” said Josh

bBernstem a policy analyst with the |

-Nanona] Immigration Law Center.
“We re asking people to pledge alle-
=gidnice to the country, take on the

«full tesponsibilities of citizenship, but

~3we're withholding some of the bene-

_‘iﬁt§\of citizens.”

= “A spokesman for Sen. Alan K.

nSxmpson {R-Wyo.), who proposed

uthe language, dismissed argurments

.athat the policy would be unfair to im-

=dnugrants who become citizens.

w2 “For Simpson, said Richard W.

=ay, chief counsel to the Judiciary

=~immigration subcommittee, “it’s a

=matter of principle that newcomers

-ashould be self-supporting.” :

annder the welfare bill -approved

be the House in March, most legal
<ifimigrants who have not become

“ditizens would be barred from re-

”‘c‘éiving benefits under the major

gwelfare programs—including Aid to

,-»Farmlles with Dependent Children,

“tood stamps, Medicaid and Supple-

. =miental Security Income (SST) for the

oelderly and disabled,
= -Jllegal immigrants are not eligible
=for most programis under current
=aw, nor would they be under the
-proposed changes.

Immlgrant groups and others pro-
.tested the House provisions affect-
ving legal immigrants, arguing they
-are living in this country légally and
“paying taxes and should be eligible
"for the same programs. as other
aAmencans
" To somm extent. Lhose provisions
Wwére softened in the legislation ap-
proved by the Senate Finance Com-
‘mittee last month. Under the Senate
bill, for examiple, noncitizens would
e barred from only one program,
SSI, rather than the five programs in
1£hé House bill. ,
wooBut in other ways, the Senate bill
S95“more restrictive than the House
t*(ersion

- “The issue most disturbing to im-
-cugrant groups is the Senate provi-

«aian that would make it more diffi-
.cuh for legal immigrants to qualify
ot benefits even after they become

itjzens. The added barrier to bene-
-ilts is a requirement that states,
=vhen determining eligibility, take in-
a'account the income not only of the
Jiumigrants applying for assistance,
Bt the income of the sponsors: of
:those immugrants; and the sponsors
dspouses

. For the most part, sponsors are
Jelatwes of the immigrants,

= ‘Advocacy groups argue that few

dmfmigrants could qualify for assis-

© “#ance under the proposed provisions,

-ﬂknown as “deeming” rules. Also,
-these groups say, the relatives of im-

anigrants are often struggling finan- -

Zally, and supporting another family
Frould send them into further eco-
'pomxc difficulty.

U nder current law, the income of

: -sponsors must be “deemed” when a

mofcitizen applies for three pro-
rdms: AFDC, food stamps and SSL
2i'In the House version, the deemmg
Te(xmrement would end when an im-
migrant became a citizen. In the
-Senate bill, the deeming require-
anent would apply even after an im-
Snigrant becomes a citizen.
»%To create this distinction be-
gween naturalized citizens and other
itizens is a huge departure from a
couple hundred years’ worth of tra-
dition in this country,” said Cecilia
Mdnoz, deputy vice president at the
National Council of La Raza.
= That argument was supported by
pawd Martin, Umversxty of Virginia
rofessor of law. “Traditionally, the
dxvndmg line has been obtaining citi-
2énship,” Martin said. “Virtually ev-
#1¥i kind of restriction that applies to
€licns ceases to apply when you be-
fome a citizen.”

!
|
!
i
|
|

»Pay said Simpson had disagreed
=v1 1 the House provisions creating
an oumght ban on benefits to noncit-
T2ehs, arguing thére should be a “lim-
fted safety net” for immigrants who
g;]l on hard times.
«~:Rut when that happens, sponsors
whe have pledged to help support
thmigrants should be held to that
%gTeement, Day said. Taking into ac-
f5unt the income of the sponsors in
fletermining eligibility is similar to
eonsidenng the alimony or child sup-
rt-other welfare’ applicants. may be
recewvw “hesaid.
+Mt’s just like another asset t!}at ‘
§honld be considered,” Day said.
“Folks who are their relatives should
be responsible for them, not the
American taxpayer.”
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AN UNCERTAIN OLD AGE

THE IMMIGRANT ELDERLY

' Washington Post Statf Writer

4 han Hue rolls up his pants and
' ’\'P"sleeves to show the scars from
" four bullet and shrapnel wounds;

_reminders of his days in the South
Vietnamese army. Now living in Falls

“GRUreR, Phan, 74, and his wife survive on -
" ..$680 a month in federal benefits for the . |

“elderly poor, known as Supplemental
Security Income, or SSI. They stretch

thoge dollars by turning the heat downin -

the winter, sitting outside in the sun to

" keéep warm, and seldom buying meat.

. The two refugees are among hundreds:
of thousands of elderly immigrants, all of
them legally admitted into the country,

_who would lose such benefits under the .
Republican-sponsored welfare reform bill.
that passed the House in March and undes

- another bill pending in the Senate, These

cuts are an essential part of the GOP
proposals because they produce roug
one-third of the $66 billion in savings ov
five years that backers expect to glean

from the House welfare plan, and about 4(
percent of the $26 billion in savings from"

"the Senate version. .
. The impact of the legislation goes f
" beyond dollars and cents. Already these

moneéy-saving proposals have prompted a |§ home.”

wide-ranging debate over the place of

legal immigrants in American society. Fo

* the first time, they are being judged
substantially in relation to their use of
publicly funded health care and pther «
entitlements, as opposed to their

e See ELDERLY, A5, CoL3 =~

ELDERLY, From Al s

* economic, social and cultural oontributjoé\o
ciety. - T

. “Whendid we change the definition of Ameri-
can? . . . From Albert Einstein to.Martina Navra-
tilova; from An Wang, the founder of Wang com-
puters, to Elie Wiesel, winner of the Nobel Peace
Prize—-ail have come to this country and been ac-
cepted as Americans,” said Rep, Norman Y. Mi-
neta (D-Calif,) during the House floor debate.

But advocates of the new restrictions insist
that legal immigrants must accept substantial
sacrifices at a time of widespread cuts in federal
spending on assistance programs, o

“Quite frankly, I do not think that when we're

. cutting benefits and cutting welfare for our citi- -

zens, | don't sée why we should stretch and say-
that we have an obligation to those that aren’t
even citizens of our own country,” said Rep. E.
Clay Shaw Jr. (R-Fla.), an author of the House
welfare plan. R ‘ .
The issue is likely to be a major point of con-
. - .tention in coming months now that the welfare

‘reform debate has moved to the Senate, where .

some prominent Republicans favor eithet adopt-
ing less restrictive measures or letting individual
states decide on immigrants’ eligibility,

‘In Every Sense Part of Us’

Sen, Alan K. Simpson, (R-Wyo.), a longtime

- leader on immigration policy, often argues that
legal immigrants enter into a contract with the

government when they come to the United-
States, They pay taxes and serve in the mili- -
tary. To take the safety net from them, he said,

~“would be a very grave mistake” and .goes

against the spirit of House Republicans’ “Con- -

J

“They live in your home town. They go to’

" The House version of welfare reform would

Exceptions would be made for legal immi-
grants over 75.who have lived here five years, re-

cent refugees and veterans, among others. Un-

documented aliens would continue to be barred
from welfare programs and non-emergency
health care welfare programs.

~ The Senate version of the welfare bill adopted
last week by the Finance Committee would give

" states the option-of barring.legal immigrants -
from the basic cash welfare program, Aid to Fam- -

ilies with Dependént Children.,

 But, like the House bill, the Senate legislation
targets the federal program that has been used
by increasing numbers of elderly immigrants and

* _ refugees in the last decade: the Supplemental Se-
curity Income program, which provides assis- .

tance to the nation’s disabled and elderly poor.

The Senate version of welfare reform would
produce savings of between $10 billion and $11
billion over five years by keeping most elderly im-
migrants from receiving aid undér SSL

. Exceptions would be-made for legal immi-
grants who have worked:in “the United States

long enough to qualify for Social Security disabili-

ty income or old-age benefits—at least 10 -

years—and for recent refugees and veterans. - -
"An estimated 738,000 legal aliens received
SSI benefits in December 1994. Legal aliens ac-
count for nearly 12 percent of all SSI recipients
j { ecipi der, Sinot;
s risen 580 percent, reflecting a surge in immi-

Robert Rector, a policy analyst with the Heri-

tage Foundation who favors the new restrictions,

says knowledge about these benefits has spread
in immigrant communities here and overseas, at-
tracting foreign-born elderly who are turning the
U.S. welfare system into a *deluxe retirement
¥ Critics of the legislation say-the bills, particu-
larly the broader House legislation, would hurt

the needy and vulnerable. For immigrants who.

arrive too late in life to work enough time to qual-

ify for Social Security, there is virtually no other .

way to get affordable health insurance except
through SSI. In most states, elderly people re-
ceiving SSI automatically qualify for Medicaid,
the government health insurance program for the
r and disabled. o h
Another category of immigrants that oppo-
‘of the cutbacks consider particularly de-

Smtes!on__{.%muwt-ﬁmid_mw but
were employed in such low-wage, low-benefit
jobs that they now need SSI to keep them out of
poverty; one of every four legal immi-

grants receiving SSI, many of them former work-.

. ers in the garment and service industries, also
gets Social Security retirement benefits,

Juan Martinez, 71, a retired day laborer, lives

~ " in Weslaco, Tex., in the Rio Grande valley. Origi-.

nally from Mexico, Martinez worked for 16 years
picking cucumbers, tomatoes, strawberries and
oranges in Ohio, Florida and Michigan. He retired
four years ago after he became ill with diabetes.
He receives $287 a month in Social Security, and
$178 in SSI. His wife, also a retired farm worker,
receives an additional spousal Social Security
check of $139 a month. ‘

“Martinez would be protected under éhg Senate
welfare Guse version would
his 581 incomeandforca the cou

cut off his 3811 arafore ple to live
onan annual income of $5,112, substantially be-
" low the poverty line, - ’

~ .“They can check with my bosses, they can find

out if I worked or not,” said Martinez, his words

- tumbling out in  Spanish. “If they get rid of the

check, T couldn’t pay the electric, [ couldn’t pay
the water, [ couldn’t pay for the old car [ got—I
“couldn’t pay for anything.” : ‘

Others- who would be hard-hi refugees,

with the largest numbers having fled tie former
Soviet_Union and Southeast Asia, Refugee advo-

.catés.say, the United Sfates played a centdl role

in the political uphcavals that produced the flow

. THE WASHINGTON PoST
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the Rotary Club. They’re in the service club,”
B Simpson said. “They are in every sense part of
4 us—except for one thing, the right to vote.”

produce savings of between $18 billion and $21
-W billion over five years by barring most legal irmmi-

B grants from receiving a range of federally funded
g benefits, from Medicaid to school lunches.

, : MAY | A of refugees during the Cold War' and therefore
~ Tt Wit Americat — has a special obligation to help them once they -

.are here,
Proponents of the bill say the United States .

should not use welfare to compensate for misery

under commurism. ( '

_~ The group most frequently criticized by propo-
nents of restricting benefits are elderly immi- -
grants coming to the United States to join their

- American-citizen children. Many are too old or

disabled to work. Advocates of welfare reform -

say childfen who sponsor theit parents to come .

to the United States, not American taxpayers,

should take care of them., -~ S
- Opponents say elderly immigrants who are elj-

gible for SSI are not cheating the system but

making normal use of a benefit that native-born

Americans would not deny their own families.- .

In the Washington area, where foreign-born
residents make up 12 percent of the general pop-
ulation—higher than the national average—the
two largest groups of legal residents receiving

SSl are from Vietnam and South Korea, accord-

ing to the Social Security Administration.

When Families Can't Help

Du Wox{ Kim, a retired South Korean auto -

parts salesman, came to the United States 10

years ago to be with his grown daughter and

son. Kx'm.. now 74, stayed briefly with his
© daughter in her Silver Spring home but moved

house with his son-in-law’s mother. He lives
" alone in a subsidized apartment in Rockville.
'He worked for about a year in a delicatessen’
but stopped when he turned 65 and was eligible
~to receive SSL. His monthly check is $458. He
can pay his $128 monthly rent, but he relieson -
his daughter for additional money to cover liv-
ing expenses, - . , :

- . The daughter, Chong Hong, 51, is an American

.atizen. She owns a Rockville sandwich shop; her
husb._md i$ an auto mechanic, With three daugh-

ters in college, she said, she is unable to provide
full financial support for her father. T
“1 can't ‘cover all his expenses,” she said. “In
Korea, the wives stay home, but in America, my
. husband and I.both work hard, and still we do not
| have enough for everything.” e
Her brother, recently divorced, is also strug-
gling and cannot provide for his father. o
- Kim turns 75 next year and would be exempt

—from the ban under the House bill, but unprotec-
ted under the. Senate version. He is taking no
ichances. He is applying for citizenship, ‘
~ Other elderly immigrants may not be as fortu-
nate. . - E ‘ C

Phan, the former South Vietnamesé army seér- -
-geant, has a third-grade education and little
chance of leamning enough English to pass the citi-

- zenship test. In 1987, he fled his village in central
Vietnam for the Philippines on a fishing boat with
six of his nine children and their families. =

A year later, they arrived in the United States.
The children are working—some as carpenters,
one as a custodian—but their wages are low, and
they cannot help their parents financially., The
$§80 in monthly SSI benefits barely covers rent,
utilities and food for Phan and his wife, Truong
Thi Ty, 68, who arrived last year, .o

- The blue couch in their one-bedroom Falls
Church apartment is threadbare. A white Frisbee
turned upside down is the tray for chipped tea-
cups. One recent afternoon, the fiance of one of
their granddaughters brought them a bag of

_shrimp, a treat they seldom buy themselves,
_ Truong has frequent migraines, and may have

© diabetes, Phan suffers from severe arthritis. Be-
.cause of his age, Phan would keep his benefits un-
der the House bill, but his wife would lose her SST
stipend and Medicaid coverage. Under the Senate
version, the couple would lose their entire month-

" ly income of $680. ’ .

“If the government does not help out the-old .
people, [ don't see how we can survive,” said
Phan, speaking agitatedly in Vietnamese. “The
Americans helped the Vietnamese fight the Com-
munists. [ don't really don't understand about the
politigs here. But if America had won the war,
then all the Vietnamese soldiers would be leading .
a much happier life everywhere.”

Staff gzriter& Guy G:zgjiotta and Peter Pae
contwbuted to this reort.

out because he did not want to live in the same ..
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“EXECUTIVE OFFICE OF TREPRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 205030001

&/23/96
LEGISLATIVE REFERRAL MEMORANDUM

LRM NO: 1418-
FILE NO: 251

Total Page(s): l 9 :

- TO:
" FROM:

OMB CONTACT:

SUBJECT: -

Legislative Lialson
James JUKES

Legislative Assistant's ine (for simple responses):  395-3454

DEADLINE: _4pm Tuesday, May 23,1695

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above subject before
advising on Its relationship 1o the program of the President.

~REVISED** JUSTICE Proposed Report RE: §268, Immigrant Control and Financlal
‘Responsibliity Act of 1895 _ ' S

Please advise us If this item will affect direct spending or recelpts for purposes of the
"Pay-As-You-Go" provisions of Title Xill of the Omnibus Budget Reconciliation Act of 1980,

The attached revised report incorporates agency comments received regarding LRM #1315,

COMMENTS:

The Senate Judiclary Subcommitiee on immigration may ma:tu'p $. 269 as early as the week
- of May 22nd. The attached report compares S. 266 o the Administration's "immigration
-~ Enforcement improvemaents Act of 1995," introduced as S. 754.

AGENCIES:

' : ‘ EOP:
230-AGRICULTURE, CONG AFFAIRS - Vinca Ancell {all testimony) - (202) 720-7085 tin Liu
324-COMMERCE - Michael A. Levitt - (202) 482-3151 David Haun
325-DEFENSE - Samuel T. Brick, Jr. - (703) 887-1305 Slephen Warnath
207-EDUCATION - John Kristy - (202) 401-8313 ‘ Joe Wire
327-Federal Emergency Management Agency - John P. Carey - (202) 846-4105 Carter Duich
328-HHS - Vacant - (202) 680-7760 Stacy Dean
330-LABOR - Robert A. Shaplro - (202) 216-8201 David Tomquist
428-National Economic Council - Sonyia Matthews - (202) 456-2174 Maya Bemstein
249-National Security Councll - Andrew D. Sens - (202) 456-8221 ) Jeff Ashford
331-Office of Personnel Management - James N. Woodruff - (202) 606-1424 . Kathy Byse
£45-Social Security Administration - Judy Chesser - (202) 482-7148 Ann Burget
225-STATE - Julia C. Norton - (202) 6474483 - ' : Adrien Silas
226-TRANSPORTATION - Tom Herliny -.{202) 3664887 ‘Chris Ellertson

- 228-TREASURY - Richard 8. Camo - (202) £22-1146 Ray Kogut (p.10)
223-US Trede Representative - Fred Montgomery - (202) 385-3475 Leslie Mustaln
E L ‘ Steve Altken

Eric Schwartz
Mike Crowley
Shannah Koss
{aura Oliven
Bonnle Washington
Jack Smalligan

Bl (e Reed)
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RESPONSETO ' LRM NO: 1418
LEG!SLATNE REFERRAL MEMORAN DUM ' FILE NO: 251

If your response {o this request for views Is sampla {e.g.. concur/no commeni) we prefer that you raspond by e-masl or
by faxing us this response sheet. 4

If the response Is simple and you prefer 1o call, please call the branch-wide line shown below (NOT the analys’t"s line)
1o leave a message with a iagisiative assistant, : :

You may also respond by

(1) calling the analyst/atlomey (3 dnrect lina {(you will be aonneciad {0 volce mall if the analyst does not answer); or
(2) sending us & memo or letter. :

Please include the LRM number shown above, and the subject shown below.

TO: iIngrid SCHROEDER  395-3883
Office of Management and Budget
Fax Nurnber: 395-3108
Branch-Wide Line ({o reach leglslat ve assistant); 385-3454

FROM: . L - ‘ _ (Date)

‘ | (Name)

_ (Agency)
(Telephone) |

SUBJECT: “REVISED* JUSTICE Proposed Report RE; $269, Immlgmni Control and Financlal Responsibility Act
of 1095 :

Tha following Is the response of our agency to your request for views on the above-captioned subject:

- Concur

No Objection

No Comment

See proposed edits on pages

Other:

I —

. FAXRETURN of pages attached to thls response sheet
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U. S. Departuweut of Justice

Office of Legislative Affairs

Ofve of the Asvisain Ausnmy Geuoral Wackingson, D.C. 20550

DBAXT
Honoreble Alan K. Simpson,
Chairman
Subcommittee on Immigration
Committee on the Judiciary
United States Senate
washington, D,C. 20510

 Dear Chaixrman Simpson:

-This letter presents the views of the Department of Jugtice
concerning S. 269, the “Immigrent Control and Financial
Responsibility Act of 1995." Thae Attorney General and the
commissioner of the Immigration and Naturalization Service have
-appoared bafore your Committee to express support for the _—
provisions of S. 269 which advance the Administration's four-part
strategy to ocontrol illegal imnigration. This strategy calls for
reqainiyq control of our borders; removing the job magnet through
worksite enforcement; aggressively pursuing the removal of
criminal aliens and other illeagal aliens; and providing the INS
with the necessary ressocurces to be effective. Many of the
provisions of §. 269 ara aimilar to provisions in £. 754, the
"Immigration Enforcement Improvemsnts Act of 1995."

This Administration is committed to working with you to
ensure pageage in this Congress of legislation to control illegal
immigration. With limited exceptions, we support the provisions
of 6. 269, Our pesition on the individual provisions of &. 269
ars outlinad in the following section-by~section discussion.

seotion 101 would autherize an increase in funding for

border patrol agents and support that vould add 250 cmployceo in
each of the next six fiscal years beginning in 1995, an annual
increasa of about five percent. 8. 754 would call for increases
of up to 7006 in eac¢h of Fiscal Years 1996, 1997, and 1958, to the
maxlimum extent possible conslstent with standards of
rofessionalism and training. We xrecommend that §. 269
ncorporate the Administration's proposal as increasing the
Border Patrol more quickly while assuring that training and
proressional standards are naintained.

sectlon 102 would authorize funding for 100 new positions in
1998 for personnel to investigate alien snmuggling and enforce
smployer sanctions, an increase of about thirty three-percent.
We support an increase for persconnel teo linvestigate alien
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snuggling and enforce employer sanctions. This section would
also limit administrative expesnditures for the payment of
overtime to an employee for any amount over $25,000. The
restrictions on overtime expenditures currently apply by virtue
of aimilar language in the 1995 DOJ Appropriations Act.

: Bection 13131{a} requires the Attorney General, together with
tho Secratary of Haalth and Human Services (HHS), to establish
within eight years a system to varify eligibility for employment
and eligibility for benefits under government-funded programs of
public assistance. Under seoction 111(b), the system must be
capable of reliably determining whether the person is eligible
and whether the individual whose eligibility is being verified is
claiming the ldentity of another person. It reguires any
document used by the system to be tamper-proof and prohibite its
vma P2 A national idantification card. Seation 111(b)(3)
provides that the system may not be used other than to enforce .
the INA, the fraud provisions of the Titla 1R, 1I.8.C., Tocal lavs
ralating to eligibility for Government-funded benefits, or laws
ralating to any deocument used by thae system which was designed
for another purpose (such as a driver's license, birth
. oertificate, or a social securit{ nunber). Section 111{c)
relieves an employer from liability under section 274A of the INA
if the alien appeared throughout the term of employment to be
prima facia eligible for employment and the employer followed all
proccdurcs reguired in thic now vorification oystam. The eection
also gives the Attorney General the authority to restrict the use
of certain dosuments as estoblishing cmployment authorization, 1f
ehe finds the doocument is being used rraudulently to an
unacceptable degree.

We believe that persanent verification systems =hould not be
establighed until the tachnical feasibility, cost effectiveness,
reslistance Lo fraud, and impact on euwployers and euployees can be
assessed and determined through pilot projects. 8. 754
authoriges employment verification pilet projects thabl willl
improve the INE databases) expand the Sccial Security
Adaministration (SSA) databases; simulate links of INS5 and SSA
databases; expand the Telephone Verification System for non-
citizens to 1,UV0 employers; and test a new two step process for
citizens and non—citiaens alike to verify employment
authorization using INS and SSA data. The pilots will be kuilt
to guard against discrimination, viclatione of privacy, and
document frauwd. After three years, the pilots will be graded ana
-evaluated on the bases of discrimination, privacy, technical
feasibility, cost effectivensss, impact on employers, and
susceptibility to fraud. We will request permanent authoritg .

a

- from Congress only for pllot projects that work. Wa agree t

efforts to test verification techniques should not be construed
to authorize, directly or indirectly, the issuance or use of
national identification cards or the astablishment of a national
identiftication carad.
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As for public assistance, our current aystem of verifying
eligibility works well for both citizens and noncitizens. For
. this reason we have not included the benafit programs in our
‘proposed pilot projects., However, if in the future one of the
enployment pilot projects develops a system that includes both
social security and lmmigration information, then a Eosaible
strategy would be to require benefit programs to verify
eligibility using such a database. :

We also urge you to clarify that the phrase “"eligibility for
benefits under government-funded programe of public assistance"
is limited to pragrams that provide benefits directly to
individuals, and not programa such ag Federal assistance provided
to schools teo assist disadvantaged children.

Section 112 would direct the Presidsnt to conduct 3-year
demonstration projects in five States to verify eligibility for
employment and for banafits under goevarnmant-funded programs of
public assietance. The section provides that the demcnstratien
projects verify eligibility for benefits under government-funded
programs of public assistance, as well as eligibility for
employment. The Administration Bill provides for projects to
teest methods to accomplish reliable verification of eligibility
for employment. We do not believe demonstration pilots are :
necessary for verification of eligibility for benefits, -since we -
hava in placa the Syatem Alien Verification of Eligibility

(SAVE), enacted by section 121 of the Immigration Refornm and
Control Act (IRCA).

: fecotion 113 would provide for a database for verifying
employment and public assistance eligibility. The database would
be administered by a newly established Office of Employment and
Public Assistance Verification within the Department of Justice.
Wo pupport enhanoing tho various immigration databace systens.

INS is currently undertaking significant database improvements.
However, we do not auppart this provision. The specifics of an

automatad verification system should not be built into etatute
since thers are other ways to achieve the same reazult witheut
combkining INS end Social Security Administration data into a
single database. The Adninistration supports testing anlternative
verification approaches over the next three years to determine
what ls feaslble and whal ils most elffective.

Part 3 of 5. 269 relates to allen emugglling.

Section 121 would amend section 2516(1) of title 18, United
States Code, by granting wiretap authorit¥ for investigations of
alien smuggling. A similar provision is in E. /b4, but E. 754
also includes passport ralatad statutes (18 U.5.C. §§ 1541, 1543,
and 1%44). Wwe recommend that 5. 2639 include these statutes.

Section 122 would provide for the availability of RICO
' 3
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procedures and penalties for the criminal use of fraudulent
documents for financial gain and for the effenses noted in
section 121. S. 754 contalne 8 slmllar provision, but it dods
not include the document fraud offenses (18 U.S.C. §§ 1028, 1542, -
and 1546). We do not believe that there ie a sufficient
- relationship between crganized crime and document fraud offenses
to justify edding these offenses to RICO. Unlike B. 269, 5. 754
makes conspiracy to violats the alian smuggling statuts a RICO
- predicate. This conspiracy provision is necessary because alien
smuggling is often carried out by close-knit gangs or groups of
dangerous criminals. It is imperative to be able to charge all
‘members, including co-conspirators. We recommend that S.269
include conspiracy. - .

Section 123 would add conspiracy and aiding to alien
snuggling offenses. This would subject consplrators to increased
penalties for alien smuggling offenses rather than the penalty
under the general consplracy statute. We support this concept.
This provision does ncg provide for direction to the U.S.
Sentencing Ccommission to increase basg offenss levels for alien
smuggling offenses. Such a proviaien ie warranted.

Section 124 would add forfeiture of persacnal ‘and real
property involved in alien smuggling and harboring activity to
the current authority to seize and civilly forfeit conveyances.
S. 754 would make criminal forfeiture, as well as civil
forfelture, availablae to prosecutors for the forfeiture of such
property. The availability of c¢riminal forfeiture procedures
will assure that forfeitures basad on alien smuggling offenses
will bs able to be accomplished as part of criminal prosacutions
for such offenses without the necessity of separate civil
forfeiture proceedings whioh might implicate double jeocpardy.

United States v. $405.083.23 U.§, cCurxenoy, 33 F.3d 1210 (Sth
Cir. 1994). Conrequently, we racommand that 8. 269 also Include
& criminal forfeiture provision. Additionally, section 124's
proposed new paragraph E to section 1324(b) (4) is unnacessary.
The statute incorporated by reference therein (18 U.S.C.

§ lél€éa(o)} is already lncorporated into and made applicable to 8
" U.5.C, § 1324(b) forfeitures.. f£ae 8 U.8.C. § 1324(b) (3)
{incorparating the custome laws forfeiture procedures (19 U.S.C.
§ 1602 et Beqg.) by reference).

Part 4 of 5. 269 relates to document fraud,
misrepresentation, and failure to present doouments.

Section 131 would increase the maximum term of imprisonment
for viclations of 18 U.S.C. 1028(b) (1) from five to 10 years for
the fraudulent use of governnant-issued ldentification documents.
8. 754 would enact this penalty increase, and in addition would
increase the maxioun texm of iwpriscorment to 15 years it
comnitted te facilitate a drug trafficking offense, and up to 20
yeurs If wommliled to facilitate an act of international

4
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terrorisn. B. 269 should provide for the increases in penalties
in 8. 754. ’ - - :

- 8ection 131 would also direct the U.£. Sentencing Commission
to lnorease the guideline offense levele for seotions 1%46(a) and
section 1028(a) of title 18, United States Code. The Sentencing
commission recently adopted guideline amendments whicn will
become effective on November 1, 1995 end will significantly
increase the punishments for thcac offenses. in our view, the
Commission's guidelins amendments should be givan an opportunity
to wWork bstore additional changes are made. Thus, we believe the
proposed amendments in 8., 269 are unnecessary an& the directive
- to the Commission should be deleted.

Section 132 inserts an addltional violation to section 274¢
of the Act, by prohibiting §reparing, tiling or assisting
another in preparing or filing documents which are falsely wmade,
in reckless disregard of the fact that the information is false
or does not relate to the apricant. ‘We do not object to this
provision. .

§§g;1gn_1;1.would add a penalty for those aliens who present

& document upon boarding a carrier bound for the United States

and then fail to present a document to the inspector at the port =

of entry. S. 754 amsnds section 274C{a) of the INA to create
liability for civil panalties in cases whare an alien has
presented a travel document upon boarding a veseel for the United
States, but faile to present the documant upon arrival
("document~dastroyers"). A discretionary waiver for penalties is
provided if an alien ig subsequantly grantaed asylum or
withholding of deportation. This provisien is necesgsary to
ensure consistency with Article 31 of the Refugee Convention. 5.
265 contains a comparable walver provision.

ect;on 134 would add a new criminal prcvision to section
274C of the Act which penalizes any persgen who knowingly and
willfully fails to disclose, conceals, or covers up the fact that
he or she has prepared or aseisted in preparing an application
for asylum which was falsely made for immigration benefits. A
viclation of this provision ie a felony and a fine or

impriscnmant for 2-5 yesar, or both, may be imposed. This section
prohibito o porson,whu hao boon convicted of this offense from
any further involvement in the imnigration application process.
Anyone convicted of a subsequent violation is punishable by a
fine, 5 to 15 years imprisonmant, or both. We do not believe
‘that a special offense is neecded to prosecute a person involved
in assisting in fraud in the asylum process.

Section 135 would add a new ponalty to 18 U.S.C. 1546(a) for

presenting a document that fails to contain ony reasonable basis

in law or fact. We support this provision.:

P.

07
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Seotlon 136 would add te the current exclusion ground for
misrepresentation at seotion 212(a)(6) a ground for document
fraud and ror a fallure to presant documents teo the inspector at
the port of entry. It makes excludable any alien who, in sesking

entry to the United states, or upon boarding a comnon carrier Lor

the purpose of coming to the United States, presents any doecument
which, in the determination of the immigration officer, s _
. forged, counterfeit, altered, falsely made, stolen, or otherwise
contains a nisrepresentation of a material fact. We A0 not
believe either of these provisions is needed. The current
provision at section 212(a)(6) is broad enough to cover
fraudulent documents of any nature and already makes a person who
attempts to gain entry through such documents excludaple.

Section 212(a) (7) makes excludable both immigrants and
nonimmigrants wheo seaak to enter without the required documents.
We note that S. 269 provides that aliens excludable under this
provision are subject to special port-of-entry exclusions,
created by saction 141. For the reasons discussed below, we do
not support asction 141, '

Sgction 137, a related provision, would amend section 238 of
the Act to provide that aliens excludable because of document
fraud ara ineligible for relief from exclusion, including
wvithholding of deportation and asylum, subject to a Yecredible
- fear of persecution® exception. Sections 136 and 137 thus have
the effeot of eliminating the vaivers for fraud provided by the
Act. Section 212(d)(3) provides for a general waiver of
excludability for nonimmigrante. In addition, section 212(i) of
the Act currently provides for a waiver for exclusion for fraud
for an immigrant who is the spouse, parent, or son or daughter of
8 United states citizen or of a lawful permanent raesident, or if
the fraud occurrad at isast 10 years before an application for a
visa or entry. We believe that these waivers are consistent with
a fair and humanitarian immigration policy, and thus, are
appropriate. Because we do not believe these waivers should be
slinminated, we do not support the provigiona of sections 136 or
137 of S. 269. ~

Section 138 would add a definition to section 274C of the
Act for the existing vioclation of "falsely making any doocument.™
Under section 191, the definitlon would be applicable to the
preparation of applidationa bafore, on, or after the date of
enactment of S. 269. S. 754 incorporates this provision, with
one difference. We muke the definition applicable ¢o a
- "document" rather than to an "application". oOur language covers
documents whilch are pot applications, such as the I-2. Wc
recommend such a change in S. 269. Otherwise, we support this
provision whioch will clarify when the provisions of section 274C
of the Aot oome into play. .

of S. 269 would create a special port-of-entry

‘exclusion procese with only limited administrative review for

¢

P.
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aliens using documents fraudulently or falllny to present
documants that would have bean required to board a carrier.:

. These provisions weuld also apply to aliens described ln sections

136, 137, and 148 (a section relating to aliene apprshendead at
sea).  As discussed above, ve do not believe that walvers from
exclusion should be eliminated. Those walvers are determined by
an immigration judge and it would not be workable to make such
determinations in special exoclusion proceedings. Accordingly, we
do not support this section. We recommend the provision in &.
754 which authorizes the Attorney General to deport and sxclude

aliens without a hearing baefore an immigration judge wnen she
determines that an "extracrdinary situation" exists because the
nunbers or circumstances of alien en route to or arriving in the
United States, including by aircraft, or when aliens are arriving
on a vesssl without prior approval. Theess special procedures may
be in place only for 80 days, wvith a 50 day axtonsion, it
circumatancos have not changed.

gggxign_lgz would add a new section 106(d) to tha INA to
‘limit judicial review for causes or claima relating to the
~operation of sections 208(ea), 212(3)(6)(C)(iii), 235(&), and
238 ({e) of the INA. It would provide that in habeas corpus ..
proceedings judicial review of claims under these sections would
- bm limitaed to determinations of whethaer the petitioner is an :
‘alien, whather the petitioner was ordaraed specislly excluded, and
wvhether the petitioner can prove by & prependerance of the
evidence that he or she is an alien lawfully admitted for
permanent residence and is entitled to such further inguiry as is
prescribed by the Attorney General. (It should be noted that a
new subcection 106(d) wvas added to the INA by section 130004 (k)
of the Violent Crime Control and Law Enforcement Bot of 1994,
Pub. L. 103-322, Soptember 13, 1994, limiting habeas corpus
review for aliens with final deportation orders.) The courts
vould be precludod from ordering any relief for an alien not
properly excluded other than e hearing. Under saction 191 of 5.
. 269, the provisions of this cection are applicable to aliens who .
arrive in or seek admiesion to the United States after the date
of enactment. : .

- We recommend that 8. 26% adopt the 8. 784 provisions A ,
relating to qudicial review, which rewrite the entire section 106
of the INA. S. 754 pProvides for judicial reviow of final
administrative ordars of both deportation and exclusion through a
petition for review, filed within 30 days aefter the final order
~ in the judicial cirouit in which the immigration judge completed
the proceedings, simllar to the provision in section 146(e),
discuassed balow. £. 754 adds a resquirement that no other court
may decide an issue, unless the petition presénts grounds that
could not have been presented previcusly or the remedy provided
was inadequate or inefrective to test the validity of the order.
It also dsals with aggravated felons by adding section 106(e) to
" the INA whicn provides that a petiticn for review filed by an :

. ,,.7
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- aggravated felon will be limlted to whether the alien is the one

described in the order, the alien has bean convicted after entry
of an aggravated felony, and whether the alien was afforded the
appropriate deportation proceedings, Tha provigions of 8. 784

would be effective as of date of enactment.

of S. 269 would adadresgs an issue that has
created ongoing litigation. Under section 212(c) of the INA, an
allen lawvfully admitted for pesrmanent residence returning to the
United States "to & lawful unrelinquished domicile of seven
yeare" from a tenmporary vieit abroad may be admitteda,
nctwithstandin? beconing excludable for grounds other than
sacurity or child abduction. The issue has baan whether the
alien remaine in lawful status after deportation or proceedings
have begun. Section 143 would provide that section 212(¢) does
"not include any period beginning atter the alien has received an
order to show cause." 8, 754 provides that section 212(¢) relief
is available only in exclusion. It rawrites saction 244 of the
INA, relating to suspension of deportation, to create a navw
reliaf called “"cancellation of deportation.” Cancellation of
deportation would be available to lawful pernanent residents who
meet requiresmenta similar to those of current section 212(c).
Aliens in deportation would be reguired to meet the current
suspension of deportation rasquirements. 1In all oases, time for
eligibility would oease to run vwhen the alien was placed in
proaceadings. We recommend that 5. 2639 include theesa provisions.

- Segction 144 would create a new clvil penalty for failing teo
depart after becoenming subjeoct to a final, unappealable order of
deportation. The Administration supports this addition. A
gimilar provision is included in 5. 7%4. S. 754 provides that
thaese fines are payabla to TNE as offsetting accounts, and we
recommend that S. 269 also provide for this featura.

Section 14% would authorize appropriation of $10,000,000 in
a special "ne-yoar" fund for detalning and removing aliens who
are subject to final orders of depertation. The Administration
supports increased funding for detention and removal of '
depertable aliens. : :

Section l46(a) would amend section 242B of the Act to
8liminate the reguiremsnt that an ordor to show cauge (0SC) be
issued in Spanish to every alien. We do not oppose this section.
The regqulremant that INS i1ssue each 06C in fpanish invelvas
unnecessary duplication of existing INS efforte to ensure that

- individuals are informud and comprehend the precocdinge. It

increases the time neaded to prepare an OSC and takes INS
investigater time away from uvlher enforcement work. Berder
Patrol agents and investigators generally speak sSpanish and are
abia to communicate the nature of the deportation charges to the
aliens. Those INS employsee who de not gpeak Spanish havae access
to translator services. Such umsrvices are alsc available for
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languages other than Spanish. rurthermore, INS employees are '
required to advise aliens of their right to counsel, whe can
assist them in translating the O5C. At the actual deportation

. hearing, translatore are provided when needed.

Bection 146(b) would amend the roquirtmcnt at 242B(b) (1)
that an alisn be given 14 days from service of an order to show
cauge (0OS8C) to obtain counsel before a hearing is scheduled, to
provide that a hearing may be scheduled within three days ror an
alien who is detained. The section alsc amends section 292 to
provide that the alien’s right to obtain ocounsel nmust not
unreasonably delay proceedings. Wae believe that the 14 da{
period gives the alien 8 fair opportunity to obtain counsel and
question whether this provision would speed deportation '
proceedings. Because of the statutory right to a reasonable
opportunity to obtain coungel, an immigration judge will normally
provide at least one continuance ta allew an alien that
opportunity. The INS's experience has been that deportation
proceeadings move more quickly if an alien does have counsel.

amends section 106(a) of the INA to require
that a petition for review be filed not later than 30 Gays after

the date of the issuance of the final deportation order, or not

later than 15 da{a in the ocase of an aggravated felon. If the
allen does not file a brief timely, the Attornay General may move
to dimmias the appeal. The provision ie applicable to all final
orders of deportation entered on or after the date of enactment.
S. 754 contains a similar proviaion, as described in our
discussion on section 142, anbove. We support this provision.

Section 147 would amend current law to authorige withholding
of nonimmigrant visas to nationals of anuntriee that refuse to
accept their nationals for deportation. Currently, the provision
comes into play only when immigrants are rafueced. The provisien
is applicable to countries for which the Becretary of State has
given instructions to United States congular officore on or after
the date of enactment. We support this provision and have
included similar languags in 6. 754.

Section 148 would linit withholding of deportation for
excludable aliens apprehanded at sea. Wa do not support this
provision, for the same reasons given in the discussion of
section 137. '

Secotion 1%]1 would diract the Attorney Genesral, after ~
consultation with the secretary of State, teo ostablzah a two-yeaxr
pilot program for deterring multiple unauthorized entries. The
program may inciude interlor repatriation. §. 754 alsc provides
for a pilot progran on interior repatriation, with a report to
congress after three years. We recommend Lhat S. 269 include the
time frams aset by S. 754. ' ' :
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Segtlion 182 would authorize the Attorney General and the
Secretary of Defense to establish a pilot program for up to 2
years to determine the feasibillty of the use of closed military
bases as detention centers for INS. Within 35 months after
enactment, they must submit a feasibility report to tha House and
8enate Committees on the Judiclary, and the House and Senate
Comnittees on Armed Service. The use of olosed milillary bases
would make additional detention spaces available teo INS. At
present, INS is forced to release many allens who are uwaiting
proceedingg due to lack of detention space.” We have worked with
the Department of Defense in conjunction with the Bureau cof
Prisons and other agencics to explore the use of closed bases.
Conversion costs and staffing have been the most airrficult
problems to resolva. Accordingly, this provision is unnecessary
and does not address the under?ying obstacles te achieving its
goal. _

Beotion 153 would limit the confidentiality provisions
relating to legalization and special agricultural worker (Saw)
information. It authorizes the Attorney General to provide
information furnished under thess two programs when such
information is reguested in writini by a duly recognized law
enforcemant entity in connection with a criminal investigation or
prosscution, or to an official coroner for purposes of
affirmatively identifying a deceased individual (whether or not
related to a crime). It allows the Attorney General, in her
discretion, to furnish the information in the same manner and
circumatances as census information may be disclosed by the
‘Secretary of Commerce. The criminal penalties for violation of
; thess pravisions ia retained.

We agraes that confidentiality should be modified because it
is very difficult to obtaln crucial information contained in
these fillee, such as fingerprints and Ehetogr&phe, whan the alien
becomes a pubject of a criminal investigation. However, we

_ support a waiver of the confidentiality provisions, along tha
linee of that contained in 8. 330, the Administration's Omnibus-
Counterterrorism bill, that is, only if a faderal judge
authorizes disclosure of information to be used for
identificatien of an alien who hae baen killed or geverely
incapacitated or for criminal law enforcsment purpeses agaminst an
alien if the allegprd oriminal activity coourred after the ,
legalization or SAW application was filed and such activity poses
sither an immediate riask to lifec or to national security or would
be prosecutable as an aggravated felony.

%gcgign 154 would prohibit governmental entities from
restricting availabillity of information related to the
immigration status of an alien in the United States. We have a
number of concerns wlith this provision as drafted.  In come
instances the provision could raise troublin? privacy and due -
procegs issues. We 4o not support this provision, but will work
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with the suboommittee to explore appropriate alternatives.

section 161 would tighten parcle authority by changing the

acceptable reasons from "emergent reasons" and "reasont deemed
strictliy in the public interest” to "urgent humanltarian reasons
or significant public benefit,” and by requiring a case-by-case
determination. We oppose placing such restrictions wn the parcle

. authority of the Attorney General. The current standard provides

- the Attorney General with appropriate, needed flexlibility Lo
‘respond to compelling situations. We are often faced with
emexgent situations that may invelve an alisn oxr a group of

. aliens that demand immediate attention and yet may neither riese

, to the level of "urgent humanitarian reasons or significant

' public interest® nor lend themselves to a case-hy-case .

'+ determination. We need the flexibility to deal with those cases

or situationsa. ' : :

. Section 162 would restrict the use of parole by providing
that the number of parolees whe remaln in the country for more
than a vear nust be subtracted from the worldewide level of
immigrants for a subsequent year. The Administration opposes
this provision because it would have a significant adverse effect
on family reunification and result in longar waiting times for
admiesion of relatives of U.S. citizens and permanent residents.
Humanitarian parecle and family sponsored immigration advance two
vital, but distinet national interests. Ssction 162 blurs the
distinction between the two and hinders both. :

would add restrictions on the filing of asylum

- applicatiens by aliens using doouments fraudulently or by .
excludable aliens apprenhended at sea, subjaect to a "credible fear
of persecution® axcaption. The determination that there is a
"credible fear of persecution" is to be made by the aaylum
offiver on the basis of (a) statements by the applicant, but only
to the extent, in the aaylum officer's judgement, it is more
probabla than not that the stataements ara true, and (b) the ,
officer's knowledge of country conditions. For the reasons given
in dimocussing scotione 136, 137, and 141, ve do not aupport this
provisjon. . : ‘ ' .

Ssction 172 would add a nev subsection 208(f) to provide
that an asylum applicant may net work except pursuant to this
saction. The Service has concluded that nonimmigrants do not
lose their status by virtue of applying for aeylum and it iec
possible that aliens applying for asylum already have work
authorization. We view this provision as unnccessary and do not
support it. ' : ’ '

Bection 172 would give the Attorney Genaral the authorit{ to
expend out of runds such amwocunts as may be necessary for leasing
or acquiring property to reduce the number of applications
pending under sections 208 und 243(h). Ve have no abjectien to

i1
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thie pourtion of the sectisn, However, eection 173 also
authoriges the Attorney General to employ temporarily up to 300
persong, who by reason of retirement on or kefore January 1,
1993, are reoeiving annulties or retired or retainer pay as

P.14

Ry Ve

retired officers of regular components of the uniformed eexvices.

Under the Federal Employeee Pay Comparability Act of 1990 (5
U.S.C. §4 8344(1) and 8488(f)), such reemploymenta can now be
handled administratively. Accordingly, we object to this
unnecasgsary provision. -

- Section 174 would amend sectlon 207(a) to reguire
Congressional approval for refugee admissions above 50,000 in any
fiscal year. Under current lav, the annuul refugee admissions
are set Dy the President. The Administration does not support
legislatively limiting annual refugee aamissions. Tha current
process ©f consultation between Congress and the executiva branch
on the annual refugee admissions level, which began in 1980, is
working wvell and allows Congress to participate in the process of
deternmining appropriate refugee admiggions levels. 1In recent
vears, refugee adnission ceilings established by thie
consultation process have been decreasing. imposing a etrict and
arbitrary numerical limitation on annual admissions would
constitute an unwarrantsd rastriction on the process and on the
Prezident's responsibility to determine issues of foreign poliocy.

‘Sagtion_181 would repeal the Cuban Adjustment Act,
P.L. 89-732 (1966). That Act provides for adjustment of status,
in the discretion of the Attorney General, of any national or
citizen of Cuba who has been inspected and admitted or parolea
into the United Stataes and has resided here for one year. The
Administration cpposes repeal. Our policy decision to establish
safa haven canpe at Guantanamo Bay for Cubans is cGlearly
consistent with the intent to regularize Cuban migration
consistent with that for all other nationalities. The Special
- Cuban Migration Program relies on the parole authority of the
Attorney Genaral but faile to provide permanent residenoce in the
U.S. Repeal of the Cuban adjustment provision would leave
subpstantial numbere of Cubans without a mechanism to secure &
permanent immigration status.

Part 1 of Title II of 8. 269 contains provieione affecting
the eligibility of.legal and illegal aliens for certain benafits.
While the Administration blll does not include comparable
- provisions, we support reinforoing current law restriotione that
prevent illegal alians from being eligible for most Federal
public assistance. We aloo support reasonable extansions of the
deeming policies that require sponsors to maintain a finanocial
oommitment to aliens they hove sponcored, However, thera are a
nunber of specific problems under the various provisiona of 5.

269 as drafted that we bezlieve should be remedied. our positions -

on the individual alien eligibility provisions are outlined in
the following section-by-section discussion. :

i2
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would define "eligible alion” ag an alien:
lawfullly admitted for parmanent residenca; granted rafugee or
asylee status; whose deportation has been withheld under saotion
243(h) of the Imnigration and Naticnality Act; or who has been
granted parolt for a period of 1 year or more. All other alions
"would be 'ineligible aliens' and would not be eligible for needs-
based benefits under any rFederal, state, or local program,
except: (1) emergency nmedical services under title XX of the
Social Becurity Act; (¢) short-term emerygancy disaster relief;
(3) assistance or benefits under the National 8cheol Lunch Act;
(4) asm@istance or benefits under the Child Nutrition Act of 1966;
and (3) public health assistance for inmunizations and for
testing and treatment for communicable diseases. Tnuligible
aliens would be ineligible toc receive eny grant, acntract, loan,
professional license, or commercial license provided or funded by
any Federal, state, or local government. Only aliens eligibla to
work would be able to receive unemployment benefits.

Whlle va support the goal of establizhing & unifornm
definition of alien eligibility, we have reservations sbout
section 201 as drafted. The provision would aftect many diverse
Fedaral, state, and local programs; represent a new mandate to
nany state and local governmente, and target current immigrant
benafieiariea. . \

The eligibility provision could ba read to deny need-based,
education-related services and assistance paid for with Pederal,
State, or local funds--except for services under tha National
School Lunch Act--to undocumented alien children. Although the
Federal Gavarnment could authorize the excluaion of such alien
children from elementary and secondary schools, the principal
reasons given by the Supreme Ceourt in Plviler v. Dgg for not
permitting States to 4o 8o remain powerful. In addition,
students who are not undocimented alians could . be stigmatized
based on name or appearance, and parente, fearful of their
childran's safety or wall-being, might kesp them at home. These
results are in direct conflict with the Adpinistration's policy
of encouraging better education for all satudents. The dafinition
of an "eligible alien" in section 201(d) could be read to exclude
certain poat-secondary students currently aligible for sgtudent
assistance under title IV of the Higher Education Act of 1965;
the negative conseguencea of varying eligibility requirements on
“these students and their educaticnal 1nstitutions must be
gonsidexod. , «

Futhermore, the definition of "eligible alien® in B. 269
does not {nolude Cuban and Haitian entrants as defined under
gection 501 ¢of the Refugee Education and Acocistance Act of 1980.
If Cuban and Haitian entrants are not included in the list of
eligible aliens, thay no leonger would be aligible for amsistance
anéd services under the refugee program, nor would they be
eligible for the programs listed in section 203,
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f We encourage you to examine the definition of sligible alien
! as the Administration proposed in its walfare reform bill
introduced last year, the "Work and Responsibility Aot of 1994."

We reconmmend this detinition of eligibility apply to the
four primary needs-baged programns-~AFDC, SSI, Medicaid, and Food
Stamps. We would al&o allow state and local programa of aash and

- medical general assistance to utilize the same alien eligibility
.1 oriterja. Finally, we support the provision in section 201 that

+ would retain the current law provision for illegal aliens to

. reoceive only emergency medical servicee undur Medicaid.

Seotion 202 would regquire that in determining the
eliqibility for and amount of benefits of an eligible alien under
any Federal program, the entire amocunt of income and rescurces of
tha sponsor and sponser's spouse would be presumed to be '
available to the eligible alien. This "deeming"” would continue
until tha eligible alien became a citizen, and would apply to

© individuvals elready raceiving benefits as well as future
I applicants. , ' o

wWhile we support the goal of making sponsors nore
responsibla for the immigrants they sponsor, we have reservatlons
about seotion 202 as drafted. This section would target current
immigrant beneficiaries; repeal the current law exemption from
deening for sponsored immigrants who become disabled after sntry;
affect many diverse Federal programs--including Mediocaid; create
nov administrative complexities and reguirements; and change the
current deeming formula to include 100 parcent of a sponsor's
income and resgources. By attributing 100 percent of a sponsor's
incone and reecurces to the sponsored immigrant, section 202 does
not take into account ‘the needs of the sponsor and his or her
family. ‘ o ~

In the Administration's welfare reform bill introduced laat
year, the "Work and Responsibility Aot of 19%4.," we reconmended
establishing a unifornm 5 year deeming period under SSI, AFDC, and
Food Stamps for immigrants whose sponscra have mederate income.
However, for sponsors whose income excesds the median fawmily
incone of the U.B., wo supported continuing the deening period
until the immigrant attains citizenship. This policy would have
affectad future applicants only, and would have maintained the
current daeming formula and exemption for immigrants who become
disadbled aftar entry. The Administration's bill also allowed
state and local programs of oash general assistance to deny aid
to those aliens made ineligible undor Federal deeming rules.

Saction 203 would define “publioc charge” a¢ the rameipt of
benefita for an aggregate of more than 12 monthe in the first &
Years after entry undexr one or more of the following programs
A¥DC, SSI, Medicaid, Food Stamps, state general assistance, or
any othar program of uasxisteznce funded in wvhole or in part by the
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Federal government for whlch eligibility ise bauod on need (excoept
the exempted programs noted in gection 201). Any alien who

~ becomee & public charge from causes not shown to have arisen

* since sntry is "deportable.® _

The legislation would reguire inoreased administrative
efforts to ascertain whether an alien who had received benefits
-for more than 12 monthe within the first 8 years of entry was
receiving such benefits due to a “pre-existing vondition," or onc

that arose since entry. £ince this section would create a number

of adminigtrative and legal complexities as drufted, we do not
endorse these provislons vithout further olarification or
amandment. For example, it should be clsar that refugees would
not be deportable. Purthermore, ve are concerned that this
provision would meke conduct that has been legal--reoelving
federal banafits--a deportable offense.

Section 204 would set forth tha requirements for a sponsor's
affidavit of support. It would reguire that the atficavit of
support be executed as a contract that is enforceable ‘against the
sponsor by Federal, state, or local governments that provide
benefita to sponsored eligible aliens. These governmental

P.17
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jurisdictions would be given authority to seek reimbursement Zrom

sponsors of aliens who have received banafits, and would be
authorized to bring suit againgt sponsors that 4o not reimburse
the relevant govarnment agencies. No cause ¢of action could ba
brought against sponsors aftar 10 years from an alien's last
receipt of benefits. The eponsor would be required to notify the
Federal, state, and local governments of any change of the
aponoor's address.

The Administration strongly supports making the current
affidavit of support legally binding. However, in order to
provide an affoctive enforcement mechanism, we believe that, at a
minimum, an affidavit of support should provide the sponsored
immigrant with tho ability te bring suit againgt a sponsor that

has financially abandened him or her. While authorizing lawsuits

amony family members may be problematic, in some instances it is

appropriate and has precedent in child support and related areas
©f the law.

Eection 211 im Part Twe of Title II would pravide for
imposition of a land border user fee. It rewrites section 286(q)
of the INA to provide for iumpesition of a land border vuser fae on
all persons at time of antry. It provides that funds shall be
deposited inte the Fee Account as offsctting receipte amd remain
available until expended. The funds may used to pay for
inspection gservices and rulated expenses, Unused funds may be
used for Border seourity, including hiring additional Border
Patrol agents. :

§. 784 also calls tor,a ;and borday usoer foo. Ve recommend

18


http:8nfore.~.nt

Ceveremen deee WWEDALL L, MAY 2395  11:05 No.007 P.18

VUL wLn

el

1
I
i
i

that section 211 be wodified to bs consistent with the key i

- features of our proposal, which prevides local flexibility on

coliecting such a fex. Our proposal adds a new subsaction 286 (5)
to the INA, authorizing the Attorney General to charge and f
collect a border services user fee for avery land border entry,

‘including persons arriving at U.S. borders by ferry. The fee is

to be collected in U.8. currency and is set at $1.80 for anrh
non-commercial convayance, and §.75 for each padestrian. The
President will soon transmit legislatien authorizing the ’

. Department of Treasury to collect and spend a parallel fee for

custonms~-related activities., Commarcial pasaenger conveyancas
vill be charged the pedestrian fee for the operater and each
passengar, except that ferry crewnen are not subjest to the fee.
5. 754 provides for a "local option" which allovs e&ach State to
determine at which, if any, ports the fee im te be collected. A
State that exercises this local option may establish z Bcrder
Service Council for each port to develop priorities for uuo of
the fees collected, for submission to the Commisgioner. The
Commissioner muet consider these priorities In funding port)
services. Funds remainin% after payrent of the costs of port
services are to be given to the Councils to spend on port-relatoed
enhancements. The Commissioner will allocate enhancement funds
for ports that do not sct up & Border Service Council.
1

Beotion 212 would suthorize additional commuter border!

crossing feas pilot projects, one on the northern land border and

"another one on the southern land border. 8. 734 providas ror

projects along the southern and northern land borders and doos
not linit the number of pilot projects that may be establluhud.
We recommand that 8. 269 adopt the S. 754 provision. !

Sgction 221 establishes that the eligibility and deemlng

~ provisions in sections 201 and 202 would apply to "banetfits or -

applications for benefits received on or after the date of{
ensctment." Since they apply to benefite being received at the -
tina of enactment, the new eligibility and deaming rules apply to
current recipients as well as future applicants. We have |
reaervations about applying the new deeming and cligibilit
provisions to current recipients. .

Mr. Chairman, we want to work with you on bipartisan !
imnigration enforcemont legislation that is in the national
interest. We have emphasized the cora areas of worksite |
entorcemant, border control, oriminal alien daportation and
authorizing critical rascurces to the INS. }

Of ‘particular importance in the Administration's bill lare
the provisiovns for expeditod exclusion proaeedings in ,

"~extraordinary nigration situations; coordination of aggressive

lawv enforoemant efforts of the Department of Lakor and the,
Department of Justice to end the job magnet for unauthorized -

aliens; the enhancament and support of investigatory and |

|
|
|
I‘
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! prosecutorlal ‘weapons againpot alien smugglars and employers who
profit from undocumented aliens; & border services user fee; and
the meaasured and deliberete arcation of pilet projects to
establish employment verification systems that are cost-
effective, free from discrimination and invasions of privacy, and
not susceptible to fraud. Comprehansive immigration enforoenent
| legislation should advance these principles and we stand ready to
agsist you and Subcommittes members in this regard.

The Office of Management and Budget has advised that there
is no objection te the submission of this report fzom the
standpoint of the Adminiatration' & progran.

Sincerely,

Kent Markue
Acting Assistant Attorney Gemeral
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ever, procedures should be formulated by wluch mvesngators 1den— ,
tzfymg more prevalent Imstakes made by employers can transfer;,:
tl‘that mfomtauon to the apphcable educatlon units for. development -
of an appropnate educatlonal campaxgn. Invesﬁgators should e

féénéfits'= Elig‘ibili*Y .
and Fiscal Impact




pay for the effects of fauled or weak mfomement. 'I‘hete have been iy
specxﬁc complamts regardmg the fiscal effects of federal beneﬁts
pohcy ‘I'hese comp]amts are: about both, unfunded mandates—
: federal zequnements to prov:de servwes mthout appropnahng funds







our socxal commumty who, if &1ey need help, can beneﬁt fmm the
estabhshed safety nets. . v
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‘ dxffemt types of uxmugrants.; "Fer exa:ﬁple, refugees have speaal
" eligibxhty rules apphed to them because cn'cumsbnnces surroundmg
i the xesettlement of refugees aré dlffenent than cxmumsmnces sur-"

’vbeneﬁts maybe eligible for speaal cash and medlcal assxsteme pm~, FLY
. 'vided under the refuge resettlement program. Theee dlfferent mles
it recogmze that refugees, by deﬁ'crﬁhon, usually amve under dums
' and are often separated from family members makmg ehgtbxhty for :
famﬂy-onented ass:stance mles mappropnahe." D:.ffexent ehgfbﬂxty

«' The complenty of the many 1ssues raxsed by. the general questxon of

beneﬁt eligibxhty for xmnugrants—-—both Iegal and- ﬂlegal«-—:s due
_ not only to ‘the various dlfferenc& between mumgrants and'i mum R
3 %rantstatuses but also to xmpor&ntdszerenc&m &1ebeneﬁtpro- s
" grams. For example; there are programs that pmvxde cash beneﬁts
“to reap1ents (such as SSI and AFDC) programs that pay for: servxces o
provxded to recxpxents (such as Med.tcald), and programs ‘that pro-:
-vide semces to recipients (such as child care and soaal semces) ~
Some programs (such as Food Stamps) prov1de vouchers to be used

(such as Medxcaxd and AFDC) Sb]l other programs "are "hoﬁy’ -
ﬁnanced and admxmstered by states and locahtzes (such as the state/ - Ve
local general assxstance programs that prowde cash and/ or medxcal' '
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~and Food Stamps) and socaal msurance entlﬂement programs for~
~ wlnch a pnmary ehgibxhty mtena is that the recipient has. contnb-.
_-uted sufﬁcxenﬂy to the trust fund that. ﬁnances benefits (such-as
soaal secunty ret:rement -and dxsabﬂ;ty insurance, - Medxcare, and L
: unemployment compensatxon)'* ‘

For the mos pért,»pohcxes esiabhshmgtheehgibmty nzle';s‘fdr'i‘xrmu‘ ‘

grants under the various bmeﬁt programs have evolved in anad koc"'_-' -
fashron, often fhrough speaﬁc benefit program statutes and i in re-
sponsetospeaﬁcarcumstamorpercewedproblems There has

been no concerted federal effort to establish a coherent and compre-

hensrve pohcy thh respect to- beneﬁt ehgibxhty for all the various . ..
programs and all the vanous nnnugranfs——»legal and xllegal. Nexther RO
has ‘there_ been a senous‘ effort in: mmmgrahon law to addre«ss -

the msuef of wluch_ mumgrants should be potentla]ly ehgible “for .

mpmase "'-'I'he hvoNanéry ‘souirces for such mformatron dre census :
-data and'program data. Nexther soume provxdes xmambrguous in-- -
‘;: ;fo:matron on the specrﬁc mnugxatron statuses of :mrmgrants receiv-
mg various forms ‘of public “assxstance and benefits. -Howeves, in' -
spite_of. these: hmrtahons, some general conclusmns on. mmugrant L
.uhhzatmn of beneﬁts ‘can be drawn. Most legal xxmrugrants do not
. ; receive pubhc assmstance, the ubhzatlon rate for these mmugrants as’ |
Toa group wl&sﬁ\andteuuhzahonrateforﬁtegeneralpopulaum -
' However, wrﬂ'un this. broad group. there are relatively high utiliza- "
'non rates for two partrculartypes,oflegal:mmxgranis refugees, and;j :
elderly legal permanent residents [see dlscussxon below on sponsors -
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imder an INS contract ) asked about the:r use of semces durmg the
year pnor to amnesty Slightly less than 2 percent of the families" -
: teporbed zecmvmgAFDC and shghtly less than 4 percent food stamps,,
and thase data hkely measure‘beneﬁts recewed by the cmzen chxl- :

ﬁnancmg a hosplml stay ﬂtrough Medlcaxd or Medxcam Such né-; L , i
-ported data cannot ‘be' verified given the limitations of avaﬂable I zllegal “1'-‘*’"5,.5;” DR
dentﬁcahon procedures (see venﬁcahon dlscussxon below) Ll g Sh"“ld ”Ot;.

“The‘:ssue of szmgrant eligibility reqmres clear deﬁmt:ons of the
nghts and mponsibmha of govemments (federaL state and local),
as‘well as mdw:duals (cntxzens and xmn:ugrants) The complexlty of

the: »1§sue of mumgrant ehgibxhty challenges pohcymakers to. de-

:gency need for speaﬁc assxstance, where there xs a publm heal&t g
. fsafety,or welfate mﬁemsf;;and where,eligibﬂitytis;consﬁmﬁqnany
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 the case of job trazmng and unemployment compensauon, ehgibxhty 3
is also. detemuned by ‘work au&xonzahon——&at is; md_wxduals are
mehgible for these beneﬁts if they a:.e not authonzed to work in




’ ehgib:hty pohcy dearly spells out a dxshnchan between the nghts of.
ﬂlegal ‘aliens and of other m1dems Sucha beneﬁts pohcy reafﬁrms
- US. immigration policy, whﬂe mcogmzmg cermm basic humammr- -
3 1an concerns accepted as a matter of pnnmple in the Umted States,
that allow-——only under- certam hmzted cxrcumstancee—beneﬁts for
the xllegal alien populauon. s

The Conmws,lon recommmds that federal legislation. should c]early .
pemut states and locahtm to Limit benkfit ehgibxhty for Jllegal ahens‘;
on the same criteria as. the federal’ govemment." bue o varicus
]udxmal decmons, states and locahtm are presmﬂy prohibzted from’

,

makmg %hmage an ehgibﬂ:ty iactor in thexr be.neﬁt programs Thus;
mmttiﬁons on illegal ahenouse of federal. ass:stance programs can

. shift costs. to states and locahﬁes. .However, l.f the authonty to limit
ehgibxhty is: extended to- st:tes and localities; the use a.nd the cost:of
such beneﬁis for ﬂlegal mm:ugrants can‘be mdticed ‘Implementa
hon of this recommendatxon will mean that ﬂlegal ahe:ns may not be:
o ehgible for any pubhc assxstance beneﬁts—federa],ﬁ stabe or local.




" federal’ govemment and undocuﬁlented zmnugranis will still be elic
-~ gible to- receive pubhc ass:stance beneﬁ's in this country Such a
result may ;eopardxze the federal/state partnershxp necessary to .}

-sues. - Untxl 19?1 stat&s ‘were genera]ly permxtted to set thezr own'
22 cztzzens}up and ahenage requnements when adnumstenng state..
., authorized and furided programs. ‘Some states did deny. eligibility -
 on the basis of ahetwge. ‘The Supreme Court in the 1971 case Graham
' Rlchardson held th&se state festrictions to be unconst:tuuonal bev

_cause they violated the equal, proteéhon clause of the 14th Amend-,
;ment and encmadaed upon ‘the exdus:ve federal power to xegulate :
xmnugratmn. Itis not entxrely clear whether federa,l leg:slatxon grant-v
: mg sht& authomy to Limit the ehg1b1hty ‘of xllegal aliens. for beneﬁ :
oonsxstent with federal pohues would be sufﬁaent to ovemome the
14th Amendment’s equal prohechon clause. However, prevxous court
ruhngs imply that, where itis estabhshed that national interests- are
- supported by such delegatxon of authonty, Congress can delegate
T speclﬁc authonty to states to determme beneﬁt dlgibﬂ.lty—-lf any—

; ':A-In order to lmprove procedur@ for ensunng that only authonzed
Apemons recgzve pubhc beneﬁts ‘the. Comnusszon recommends that:

SRATI
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Cun'ently, the pmnary mechamsm'for estabhs}ung that an ahen
' apphcant is in a. legal status that pemum ehgxblhty for federal

&mt pemuw ehg:bﬂxty for key federal assxstance programs do

niot receive benefits under! those programs As part ¢ of the ehgl- "

bﬂity determination for any of the six federal programs for whmh
SAVE is mandated applxcants are requxred to identify: whether :
or not they are uhzens. ‘I'hose not declarmg U. S cmzensth are

ngrams currenﬂy venfy atwenslup m a manner desxgnated
under the:r partxcu}ar statut% and regulatmns, but most .require
a blrlh cemﬁcate or, other vahd 1denuﬁcatwn of cnnzenslup (such._

SAVE (AFDC Medlcmd Food Stamps, unemploymmt compen

satzon,[?&'r housing progr‘*}and Title IV Educahonal As-
- sistance programs) are. programs funded wholly or m paxt by
,';the federal governinent and through which the federal govern-. -
‘ment: provxdes essenhal subsxstence support to those in need. -

. Three of the | pmgrams (AFDC Medumd and Food Stamps) are
ﬁeans-tésted enhtlement programs——apphcants must’ astabhsh
that they meet ehgibxhty cntena—-—and appmpnahons a.te avaﬂ-

potentlal reapxents to apply: fér beneﬁts ‘and to reééwe ass:s-
mnce if found ehgible are extenswely protected 'Ihe abi]ity of




15" of cnhcal mterest to program ofﬁcxa]s and those concemed
) about the nghts of needy farmhes and mdlvxduals in th1s

_competent and more efﬁaent pmcedure It hasbeensuggested DEh e
: ;",that federal” agena&s may see an increase’ in walver requ&sts - S
- with the advent of reduced federal shares for adnumstratlve costs.. | ‘

. Effechve Apnl 1, 1994 the full. federal reimbursement prov1ded
'_'as an: mcentlve “for. states to mlplement SAVE ceased and the",
' standaxd 50/50 shanng of admmxstratlve costs was retored
Rega:dl&sé of. the motlvatxon for requesbng a walver, howevex,
1tfls'__"unc1ear wheth:r altematxve venhcatmn mechamsms
can make a qu1ck, acciitate venﬁmtmn and avoxd dxscrmunatory ;
practxos based on legal s’oatus ethnic 1dent1ty, or language sk:]ls :
;With smﬂar conoems ralsed about employer hmng prachces
ﬂ as: a precedent tlus 1s'a legmmate concem for ehglbi]ityv



http:and.individuaIS.in



http:abpVe~.~newverificati.on

e An eqmtable pohcy based on’ xmmxgratlon status must b

'adhered to. in cases ‘of mixed- households (. e., households m'.‘:
which some members are citizens and/ or legal residents and‘_f; -

'_others are ﬂlegal ahens) Some beneﬁts c0uld be pmrated in
order to provide them (mly to eligible map:mts in a household. -

o »onsxstent and fair benefits ehgibmty pohcy based
f on mnugranon status, we must adhere to the same standards in-*

- cases of mixed household- hvmg situations.  The: Comrmssronv
beheves ‘that regardless of;: a-family’s economic - sxtuahon,*:

only authonzed mnnugrant or. cxbzen mmnbers should recelve L

- routme beneﬁts

The relahonshxp between the ehgibility aunit and the hvmg unit
-,>1s a complex aspect of:,ehgibﬂlty detemunahon in- many pro-
- grams. Detemunmg whether or not an mdrmdual is ehgible for-.

‘ ’asswmnce, as well as the amount of assmmnce that may be pro- '

" vided, depends on ‘the nature of the ehgibﬂxty unit itself. - The

- eligibility. unit vanes by program, and may be. an mchvxdual, a.-
family, a household ‘or oﬂxer-—such as the concept of "ass:stance

"'umt” used in the AFDCprogram Thxs vanauon derives. fmm :

" the purpose of the asmswnce and the statutory basis for meetmg

. - that. purpose Most. beneﬁt programs determme eligibility wzth;_
regard to-alien smmses for the apphcant and--—xf apphcable——,'
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- | tus as an ehg1bﬂity criterion. M.tgratxon—legal and ﬂlegal—-
X often separates farmly members, 1f only temporanly, and also '

~ tlon by certam seed" metxxbezs to be followed——-as reéomces,
opportumty, and prefenmces aﬂow—by other dose faxmly and




S recewmg states 1s the caseload of atxzen chzldren who are ehv_ e
g oL e gible for AFDC. Orange County, Cahfomadmms for example,
o el R - that ﬁlem‘am appro)qmahely nine thousand‘cmzm duldren eh |

I parents are,bylaw, pmhib:tedfmmwo:kmg,thetexsno legal [
:‘ﬂ, ~ means for them to support their. cluldnen, ‘Nor can these parents".
T : ;besub]ectedto ﬂmworkreqmrementsﬂxataxethepmgramsw} o

' mam medmrusm for- helpmg remp1ents obbam employment and ab
eventually eam theu' way off of assxsmnce. Local ofﬁcxals ask .
/what this situation means. for- the éecoriontic support of citizen - ‘
Mdmandwheﬂ\erxtxsofﬁmalU.S pohcythattheyaretobe{
“supported by AFDC because the parents cannot legally WOrk. RPN

. e s e

o 'Ihese parenbs escape the famﬂy,support collectxon requnements S N
. “and thé mandatory traxmng and work mqu:remenw that welfare - | ../

reform proposals may place on: the paren&; of AFDC chﬂdren e
: who do have legal status Hence the percepuon can arise ‘that.
.“Tundocumented parents recéive favorable treatment) Clearly, this
- isan area for[@m&unﬁtewe]fammfomandm T
gratmn pohcy arenas. What does not require: further study,” . - v
_‘howevex;. is the fact that enhanced deterrence of ﬂlegal nmmgra—
‘honmlltendtokeepﬁusproblemﬁ'omansmgmﬁ\eﬁrstplace -

'I'he nuxed famxly issué is. somewhat more dxfﬁcult regmdmg
E ehgiblhty for housmg “The 1987 Housmg Act amended secuonf R
C2l4to add a paragraph concemmg the preservauon of, farmhes
- that'is’ apphcable to pny fanuly wnh ‘an mehgible mdxv:dual"
‘who .was receivmg asszswnee ‘on ﬁ1e d.ate of enactment.&‘lhe

s =T e T e

; spouse, any parents of ﬁ1e head af household or. the Spouse, and -

1987 Houszng Act defines “family” as, “head of household, any <.+ > ¥
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any cluldren of the head ‘of household or spouse “ Sectlon 214
(c)(l)(A) gives the Pubhc Housmg Authority and the Secxetary
| of HUD dxscrehon to contmue assxstance mdeﬁmtely toa fazmly :
“whose head of household or spouse does have ehgible status"‘{.,'.

oo The Cormmssmn recommends hat the Department of Housmg' )
sl " and Urban Development revise its ‘public ‘housing policies to | -
S prowde ehgxbxhty only for legal permanent resident or citizen: | -
. family members. ‘In the altematwe, housmg benefits’could be | ;.
... piora rated and prowded only to ehgfole recxplents m a gwen:._' :
»f household. Tlus would dramahmlly change the current system,

s

‘ whereby an. ent:re 3 ousehold receives public housing; regard-~
. " less of immigration status; if Mmmmn_ﬂu@
5 TR »ﬁ :The Commission believes that the current systeém amounts® - """ .

e toarewa:dforﬂlegalahens and oihernonquahfymglegal ahens DREN
who 11ve thh ‘one or more quallﬁed fanulymember. '

: The Comnusswn acknowledges that there 15 no way to further T
-'mmugrahon policy goals—%hat is, to set benefit eligibility Te-
quxrements in’ accordance w1th legal status——mthout running’ e S
_into undesxrable side’ effects -Some ﬂlegal aliens will benefit Leewa

fmm the. resources made avaﬂable to,citizen members of their,
household, bt denymg the cmzen members access to the assis+ i

., tance would be; meqmtable and illegal. Similarly, some of the :% "~ "

. : . aims of the beneﬁt pohczes maybe mdermmed by the exclusmn e -
T 4' " of. 1llegal ahens (such as: .work, Tequirements’ for’ parents), but -

S 1mnugrat10n pohcy requires | that those ‘without. lawful statiss be”

S . so exduded The best that can be done in these sxtuatxons is' to‘.- PR

Sy , msure that beneﬁts are prowded only to. mose with legal status KX
. . j or ﬂlat'the’beneﬁt be’ prorated accordmg to the proportlon Of\“:*"f C

R legal reeldents in the household or fam:ly umt. Agam, bethers

v LIPS
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: duxes also should help' o prevent and deter the entry of unau- >~ o
thonzed mmngra.nts in the first place, thereby decxeasmg the
‘ " number of nuxed—household cases

o publzc beneﬁts

A . to legal”. : No federal beneﬁt pmgram cumently demes ehgiblhty on the basxs
U .‘tmmxgrants. '

- of ahenage 1o, Iegal 1m1mgrants. In some needs-based pubhc ass:s— RS

msurance pmgrams (such as socxal secumty and Medmare} an lmxm
grant becom&c ehgible on t'he same basis as ahzens—ﬂ:xrough suffi-
aent payroll contribuuons to ‘the trust funds (there 1s a ﬁve—year_

" deed, dunng the past year a number of proposals for curhﬂmg
' 1mm:grant ehgibxhty have been made. thle some measures woxﬂd




‘Il'he nnpetus for proposa.ls to cha.nge mxnugrant ehgibﬂxty standards
‘ for public: ass:stance stems from; a number of .dxfferent conceme

«number of legal ;mnug:ants adnutted intothe "Us»—and'me pre-.

vaxbng tendency of these. xmnugrants to setﬂe m only a handful of

smtes—-has raised general concems about the abihty of states and

; commmutxes to absorb new :mgranbe. Further, some observers ar-

”gue ‘that. -regent nmmgrants ‘have less. educahon and lower sloIls

than earher nmmgrans reculhng iﬁ a hlgher utnhzation rate of pub~ o
g grants. A]so .

. for new programs to come from cu ‘m emstmg ones, mtnctmg the 4
ekig:bxhty of mm:ugrants for beneﬁts is seen asa soume of xevenue. '_
I addmon, several Well—pubhcnzed mcxdents of ﬁaud in the use of |
4 pubyg beneﬁts by mnugrants has ammated pt_xbl}c eoncem about
possible xmsuse of fedeml’ly-ﬁmded programs Fmally, there i is per-
cephon th.at the longstandmg pmwsxon of mmxg,ratxon law that




: The Comnussxon re]ects proposa]s to categoncally deny ehgibi]ity‘
for pubhc benefits on the basis of ahenage.( We'support- efforts tos ¢
s dose some: oopholes that, have led to abuses within our ummgrahon Eack
an beneﬁts pmgrams.yufThe Umted States adnuts legal ummgranis

. The safety net pmvxded by needs-tested programs should be ‘_ o L
avaﬂable to those whom we have affirmatively accepted as e
legal 1mm1grant5 mto our communities. _The US. admits i immi-
grants on: the basxs that they wxll not be a pubhc charge [see
ey below] However, cxrcumsmnees may anse after an :mm:grant’s

e ( entry.‘that creabe a pressing need for pubhc help——unexpected
ﬂlness,'m;una sustamed due toa senous "accident, loss! of em- .~ nio
ployment, a death in the family. ‘Under such’ axcumstances, le-
gal mmugranis should be el1gib1e for pubhx: beneﬁts if they meet
" other ehgibxhty cntena 'We are not’ prepared to Temove: the‘? L
safety net from under mdwlduals who, we hope, wx]l become o :fiy

A pohcy to: categoncally deny legal mnugrants access to such
safety Tets based 'solely on ahenage wéuld, lead to gross meqm
¥ - uesbetweenvery smu]armdwxduals and undermine our immi-
grauon goa]s to xeumte fanuhes and quickly mtegrate ummgrants
i'mto Amencan socxety For examp]e ‘while two chﬂdren in the.
‘same fanuly maybeequa]ly poor, onemaybe alegal mnugrant
& and, under proposals to deny benefits to legal nmmgrants would
Iy be mehgible for assmtance, while' the other may be a cmzen—b
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P 'Ihere is no such pubhc pohcy ob]ectwe aclueved however, by R
R denymg Pubhc benefits to’ ehgible 1ega1 Permanent resldenis SR e

' '.': “The mequmes for the legal mmugrant chﬂd grow:fehgibﬂltyls :
T hrtkedtomhzenslup,raﬂxerﬁxanaspeaﬁedume,smcethechﬂd -+

age. The only route to atxzens}up pnor to 'that age 15 through
 the naturahzatxon of his or her parent. If there were a categon-~
, caldmmlofehgibihtytoaﬂlegalmmugxanis and the. parentis S

""" unable or unwilling to naturalize, the: child. would suffer the =~ RECOIR LI
. . consequences of a parental actlon that he or she cannot remedy o

- vte Sponsors should be held ﬁnanmally respons:ble for the 1m- :
:"} : mlgranis that they bring to ﬂus country. - In pammﬂar the 3k
Lo Coxmmssmn recominends’ makmg affidavits of support mgned
Con e L by, sponsors legally bmdmg fora a‘specific penod of time and the
o developmmt of mechamsms to enforce sponsors pledges of

. ‘I ‘ f&iﬁdaﬁts of- suppo"rf are one means to assure the Consular
T Ofﬁcer that the alien will be supported in the Umted States and"-
Ty i * will not become a pubhc charge In accordance with BIA. rul-"
e ’;2 ‘ ', ings, the signatory- sponsor’s abxhty to. prov:de the pronused’
R : supportmustbe g1ven due conmderatxonmdetermnungwheﬁxer ‘«a’(‘ .
"',:S"-‘:i' b to exclude a person as likely to: become a pubhc charge. Some
RSO courts however, have held that" sueh affidavits ‘of support

L unpose only. a moral—and not: a legal—obhgatxon on the
L -’, agnatory sponsor. .' TR ‘ ”

'I'hus, as aﬂidavﬂs are not legally enforceable, assurance that the
ahen w111 not become: a pubhc d\argehas rehed pnmanly on the

”




g{}

" and to enforce the’ pubhc chaxge prov:smns found in mmugra~‘

‘ erahons rather than on- famxly umty

S Although Medicaid eligibility is generally conferred with AFDC

‘ smtutes—enacted m the late 19705 to respond to concems about

possxble abuses of federal programs by sponsored ummgrants

hon law—a portion of the mcome and moumes of an ahen s™

apply only to sponsored‘xmmxgxants and are not used 1f a span
“sored ummgrant becomec blind ¢ or djsabled after entry mto the:

-US., if an 1m1mgrant’s sponsorhas died, or if a sponsors in- -
come - and resources are. depleted unexpectedly after the -
xmxmgxant’s entry Also nefugees are statutonly exempt from .
deemmg rules since their entry is based on humammnan consid-"

“or SSI ehgiblhty, such ehgibility can be estabhshed separately
- Since there’are no sponsor.deeming rules in the Medxcmd pro-’
gram, such separate detenmnatxons ofa sponsored xmnugrant's
ehgibﬂity for &1at program does riot take into account a sponsor ‘s

mcome and resoumes (al&nough actual recexpt of support and’ IR :
mamtenance is takenmto aocountm determmmg anymdnndual’ L S x = e

For the AFDC and Food Stamp programs the deem.mg prow—“-"-':’._m, s

. sions apply: durmg the first ‘three 'years followmg the ahens'

-admission to the U.S.. Until reeenﬂy, the deemiing’ penod was, Ul

- “also three years under the SSI program However, 1993; the’)
5pomordeemmg penod wndér ‘SSI was' bemporanly extended to
<five: years! after admissiofi." Tﬁis“‘change, authorized. for.a penod RS
of two ﬁscal years,fresulted'm',sawngs that ﬁnanced an extensxon'a "‘";A'( e
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K

< r

© entry, these elderly mdlwduals have no mtentmn of being self-" -

| .;.Onﬂteo&\erhand o, 1aws havebeenbroken and the data do,j. SRR L -

,.1.,,“-«

revmxons to’ flmnngrant'
welfam reform.

'
wd

‘faxmhes. For example, in 1993 mnugrants represented about S EEN RS

12 percent of the-total SSI caseload and ai)out 28 percent of~_l-‘- y o o
. the aged caséload,” compared to 3 percent.and’ 6 percemt— .. LT T
respectwely-—m 1982." About 25 ‘percent of all imimigrants re- .~ R,
. ceiving"SSI are legal immigrants whoarenothkelytohave U T e
sponsoxs——pnmarﬂy refugees but also asylees, parolees, and . i
-others. : ‘Iheremammg?Spercentare legal pennanent rasldents-,{ Y
whoarehkelytohave sponsors, and one-thmd of *»:hebeebegantao;}T L
recelve SSI in the year . mmedxately followmg the end of the',f T
sponsor deenung penod ' B A

N : B B - o

[;l'hse data can be mterpreted in various ways Some beheve. L e
thattheseelderly ﬁﬂnugrants sponsored by ﬁ\e:rfazmhes,have}i FRRP RO RN

always mtended to.apply for SSI beneﬁts as soon as the deem P S - R
. ing resmctlons are zemoved “They argue Ehat at the time of 0 e : '

supporbngandthattheusponsonngrelahveshavenomtenhonA I " . L
ofhononng thexrsponsorshxp mlebeyond the: deenung pen0de w0 Sy
creatmg precisely the situation ‘the: pubhc charge pmwsmn i :
supposedtoprevmt TR

- not 1mp1y that there xs any speahc fraudulent actmty occur-" ‘t,f : o ST e

rmg Sponsors and thexr elderly:mnugrantrelahvecaremerely,;:: ; L

followmg the rules of program ehgiblhty as they have evolved - ..



5 may alsobemehgible forfederal welfare beneﬁtsasanesult of .

'judmany mterpreted a5 a document that is hot Iegally bmdmg,g
there is currenﬂy no legal pmcedure to compel sponsors toac-
tually pmvxde stich financial support Itis possxble thata spon- -

. sor may refuse to pmvxde financial support to the rmmrgrant :
but due to the sponsor ‘s income and resources, the nnmxg;rant Ty

the deennmg rules. The xmnugrant may, however, be ehgible for o :
. state-and local assrstance pmgrams as these programs do not
generaliy take into. account sponsors mcome in determmmg
ehg1b1hty for beneﬁis N '

There are no' data to md1cate the prevalence of such sponsor S
,abandonmentofrmxmgrants Someexperlsargueﬂwtsuchcases B
are relatively rare, partlcularly in'situations. where the sponsor is R ' o

~a’close relative of the immigrant (eg g., the son or daughter ofan oot L

elderly 1m1mgrant) Some siates ‘and Iocahtres complam, how-. S ,
‘ever, that sponsored immigrants, uhhze their programs- whrle e R
-awaiting the end-of the deeming penod for- federal programs. Wl
Makmg the afﬁdavxt of support a’ legally bmdmg document

-is necessary to close tlus loophole m the current sponsor A

A legally-enforceable af:fidavrt of support is'a necessary comple- S
' ment to- deemmg policies. ‘Deeming i is used not only for immi- - ’

grants, but for. others as- we]], to ensure that the mcome and
resources of legally hable indivi dua]s are taken into account wheti ,
deterrmnmg an apphcant’s ehgibi]ity for benefﬁs For example, L




both spouse—to—spouse and‘
chil s/ in addmon to-the sponsor—to-,
) ahen deexmng pohcy In these other cas&s, the fact that there i is«
-[;an mbhshed, }egauy hable mlahons}up between md;vxdualse S

_,-(e. G the husband) when determnung the ﬁnanaal need of the
sy apphcant {eg. the ‘wife). Making the affidavit legally bmd:ﬂg A
o0 would esmbhsh the legal, financial relahonsl'up between spon-: . -
"+ - sors and immigrants; deeming policies would continue to allow e

oo ':‘-1-"bmeﬁt pmgrams to take .this relabons}up mto account when"
Bx ,i_debenmnmg a sponsored 1mm1grant’s level of ﬁnancxal need as
part of the ehgibxhty detemunauon pmcess. SIne deﬁmng the
sponsar ’s mponsibility special conmderabon should' be given
S to the 1ssue of. medxcal care, partlcularly in the context of health %

.'  davit. But to be fully credible, mechamsms must be develsped _
;to enfome such a new legal reqmrement 3

»

o . : .Ieaucracxes. Federal, state and local govemments ShO;lld be -
RETT _‘allowed to conmder the sponsor/xmzmgrant relationship on the
R same legal basxs as curre.nt parent/chﬂd and spouse/ spouse
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grantdalms t}mtasponsorlsnothononnglusorherﬁnanmal

obhgatwn, courts could render ]udgements of support on behalf.
of the 1m1mgmnt and mmate procedures to ensure that support. ~

T e Fma]ly, makmg the afﬁdav:t of support legally bmdmg should;

SRR - . also provide states the authonty to ensure that sponsors do not’
sh]ft their ﬁnancxal responsxbility to state-and local pubhc assis- -
tance progra.ms. 'As some. courts have determined that states | .
cannot xmplement the same type of deeming -policies for their
> pubhc assxstance programs as the federal govenunmt now does :

g

for 1ts pmgrams &us is an :mportant protectxon

.. A senous effort to enhance and enforce the pubhc charge pro- -
vxsmns m ummgr.atzon law to ensme that legal mnugcants do .
not requn'e pubhc assistance and to provxde clear procedures for "

; 'deportmg individuals who become pubhc charges within five

fyeaxs of e.ntry for xeasons that exxsted pnor to entry In partxcu-,}'

Speaﬁc provxslons m&un US mumgratwn law are ci&sxgned to,":‘ N
’ ensuxethat thosepersons seekmgadnusmon totluscountrywﬂllf -
contribute to it, not merely take advantage of its résources and;
the genemsﬁy of its people. For example, U.S xmzmgratxon law L
- currenﬂybars the. mt:y of those who are- hkely to bea pubhcf. L
' charge and contams provxswns for the deportatlon of mdisaid_g_:’




L,

N

QS

of legal unnugrants who come to need or depend on
pubhc ass1stance. e

.
i - o B

'At the adxmssmns stage, the deterrmnatxon as to whether an

i mdlwdual meets t}\e pubhc charge test. is generally made by a

oonsularofﬁcerpnortothe:ssuameofama. Apubhcchatge
isa person who "’by reason of poverty msamty, disease ¢ or: d15~

abnhty would become a charge upon the pubhc." The test: ap-

plied for fhe pubhc charge determmahon is “a pred;ctxon based
" on the totality of the circumstances as presented in the indi-
g vidual case,” according to a 1988 ruling from the Board of Im-
‘ xmgratlon Appeals [BIA]. BIA has found that “a healthy person
in the prime of thexr life cannot ordmanly be consn:lered likely -

tobecome a pubhc charge especnally where he or- she has friends
- or re]at:vs who have indicated the1r ability and wxlhngness to .

come to assist in case of emergency yirs- Friends or relatives who
s:g‘x an afﬁdaw.t of support on behalf of the ummgrant are known

l . .

‘

"
!
L
k

g Imxmgraht visa apphcams must demonstrate then- ﬁnanc:al' ‘
responsibﬂxty by presenting eviderice of bcma ﬁde offers of em- .
ployment evidence of suﬁﬁcxent personal assets and mcome or "

i
i affidavits of - support from a relative or fnend assunng the U S.
i

government that. the ahen wz]l be supported m this country and -

-, not become a: pubhc charge. Ahens unable to. demomtrate

to be exdudable under sechon 273 of the Imxmgratxon and

'I'he Fotexgn Affmrs Manual sectxon on pubhc charge prowdes
gmdance on what to rewew _as emdence anci mdxcates that all of

B .?”LegalmsesaddressmgpubhcdwgemumludeGegwu wu 239U.S.3(1950 .

Matter of Vindman , 16N Dec. 131 (Reg. Comm. 1977), Matter of Harutyiian, 14 1&N

. Dec.583(Reg Comum. February 28, 1974), Matter of A-, IQI&NDeC.%? 869(BIA i
'1988), and Matte( of Wrtm& Inpa 10 I&.N Dec. 409 at 421-22 e :

- their fmanmal responmb;hty through such ewdenoe are said = o

‘-




o

ce

‘.,

the ewdence should be compazed to the of&cxal govemmemt pov- ‘
erty gmdehnes as’ pubhshed annually by the Department
~of Health and ‘Human Services [HHS] - While' an apphcant’s
income and resources are compazed to the gmdelme, determma
_tions.on whether an apphcant has met the publn: charge prov1—
~ sion are ‘applied i a"ﬂeadble, mdxvxduahzed manner; 'Eor
ample, in detenmmng whether an apphcant has sufficient’ ‘e
-~ sources, -'a medical condition’ that would affect the apphmnt’s - '
abl.hty to maintain employment successfully would be a factor i in -~
- determining eligibility for the visa. The final determination that -
an alien is likely to be a public charge remains, then, a matter of
discretion. -'The Consular officers make- a. judgment negardmg

future patterns of behavxor. For those ahens who apply to ad)ust - .'. '. ',, St
. to-lawful permanent mxdent status w1thm" the US., the’ INSA E O
makes the determination whether or'not the ahen passes the SEMTE N P
pubhc charge requnements C i
" To emphasxze the dxscretmnary aspect of these decmons is not to
-say that enforcement of pubhc :charge exclusxonary grounds are
.-not performed vxgorously In'FY 1992, 8,811 mdxwduals were PR
nutxally refused immigrant- visas on- pubhc charge grounds R
During that year, 4285 mdlwduals were able to overcome the TR

i

groundsof:efusal. o T e

N

S

Imxmgrant and nommxmgrant visitors ‘may become eligible for a i ,’:I-
‘waiver of the public charge exclusion by g1vm 6—-
@mst the ahenbecommg a public ch@ This pubhc charge
. bond affirms that' the obhgor will pay to the Umted Si:ates, orto - ] R
' any state, town, or mumclpahmulmg fmm the ‘~ o 3
ahen s becommg a pubhc charge after entry E R t““

The U.S is authonzed to mforce the bond on behalf of the states
-or locahhes that have mcurred expenses if the alien becomes ai '
pubhc charge, The bond remains in full force and effect unless f
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or unt11 itis cance]led by the Dlstnct D1rector,-the ahennatural ,
. izes, or the alien d1es or departs permanently fr6m the uUs. Thrs o
prov1510n is rarely used to satlsfy pubhc charge reqmrements :

: ;3{ Ahens who become pubhc charges w1t1un ﬁve years of entry for
'+ I reasons not shown ‘to‘have ansen_}smce'entry ‘are’ deportablé
. under current law. | The statute .apph : only to occurrenoes ‘of '
17 destitution after entry that- are tied to a caiise ex1stmg at the o SRR D
Con txmeofentry,suchasapree;astmgmentalorphysrcaldmabﬂrtyf'—' Sl e
; An ahen is not sub]ect to deportation for acceptanoe of pubhc Lo T
assistance as a result of unemployment or other. conditions or- -
physical ailments that develop after ‘entry. ‘To deport{ the ahen, S
the government 1 must have atﬁrmatlve knowledge that the con-" . - T L
. dition existed pnor to the alien’s 1m1mgrat10n to the Umted".i’_'_"ﬁ Coe ey R

" States. For example, the BIA held that development of psycho- o I e
'+ sis'was not conclusive in and' of itself that the: conditionexisted . - . - o A ol RS
Lo attxmeofentry“ Inthelasttlmtlyears,veryfewxmnugrants et -
havebeendeported based on pubhc charge prowsrons T S =

e

Under the current sfatutes govemmg beneﬁt programs there are'- SN
no references to the pubhc charge prowsrons in. 1m1mgrat10n -
o law " Therefore, -an umxugrant may be determmed ehfnble for -

L '_‘\' J‘ - benefits withouit regard to the pubhc charge prov1srons foundm S .
T the INA. Moreover, the relevant statutes havebeen mterpreted R | e
R tomeanthat beforeanmmugrantreoewmgbeneﬁtscanbe‘ L [

| . judged deportable, the federal, state or local government pro-- L . R oo

o v1d.mgthebenefitmustseelcrepaymerrtunderrtsprogramnﬂes" T TS

* for services rendered. ‘The government must also demonstrate .

that the alien failed to repay the costs of- the assmtance pro- - . _ ‘

vided. Thus,therearethreeelementsnecessarytosupporttlrus T ke

o : “ground of deportebility: a liability for payment; a demand for = - L .

payment and a refusal or ormssron to pay Unless all three o

1 “in Matter of S, 5 1&N. Dec. 682 (BIA 19540). R o
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: The Comm1ssmn beheves ﬁus is not a reasonable mterpretauon .
' of the pubhc charge concept. Amore sensible cntena is needed "

_:prowsxon' could help msure that md1v1duals w1th preex:stmg:.
‘condmons that n'ught reqmre pubhc a1d w1thm a short txme of




enbexed with explicit'pemussxon and possess a status that mdxcates{ :
~our: intent that they reside heré on a pennanent or temporary baszs
ahd those who are heve thhout consen 'Ihere are some sbatus&s
forwhzchourmmugmhon mtentzsnotdearor,xfﬁtemtentzsbo




not contemplate enfomng [Thxs 1ast @tégory was. the result of

hhgatxon, Berger 0. Heckler 771 F.2d 1556"(1985)]

apphmnts ane not PRUCOL for the purpose of AFDC ehgibxhty, but’
the Flonda Supreme Court has mled othermse. However, asylum
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. Estabhshment of statuhory categones of alxens accordmg to
- thexr ehgxblhty for work and beneﬁu;. Such INA definitions .

m debermnung beneﬁt ehgii:xhty Further ccmsxstent and &sﬂy
1denhﬁable cabegon&s are attractxve from a comphance and ﬁs~

oy,

decision on deportabxht)?* or (4) are heze mﬂawfully or have :

egones ‘and their zmphmhons for benefit ehgibxhty ‘and work " _' )
aqﬂxonzahon. Debermmahons of work au&tonzahon and ben—i
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mmugrants and nomnmugrants, in terms of both theu- potenbal :
ehg:bxhty for beneﬁb; and ‘work : auﬂmonzahom” 'Iherefore,
‘the Commxssxonsuggests thattheselssuesbedealtmﬂxma

o latwn, court order, or adnumsh-ahve order) in one of the des- ('
- -xgnabed cztegones. All current and futire. nnnug:ahm statuses—-
: ‘_}wheﬁter the result of statute, court ‘order, or admuustratwe
: order—should be asagned to! one of theee bmad categones."t In

"R}r example, .many temporary workers are authonzed fo work for only parhw]ar
: employers w1ﬁun parﬁcular mdustms or sectors for. a lmuted _bme.




1mpact-a1d apph& whem spec:ﬁc costs are unav01da51e and there is ._
.clearly an nnmedJate budget 1mpact These aneas are &1e ma]or







: ‘Better data and methods l:o measure the net ﬁscal nnpact of
f'. 1llega1 mumgrahon. The Comxmssmn finds that- weak data make - :
it difficult to determme the extent of thase burder\s. 'Ihe autho-. -
- rization of unpact aid should: follow a concerted effort to" «

*develop better data ‘(m such xmpacts, and nnpact assxstance-

Much of the contmversy in the debate about illegal alien use of

- public benefits is fueled by thé Iack of specific data. Some state_

-and federal programs do not collect information on mumgrahon

: ;statusgenexanybecause ahenagexsnotmthosecasesmlevantw

' ajehgibxhty ortoﬁze need forthe programs serwoes.ﬁ T]IIIS is-es-
ﬁpecxally true’ for- programs molvmg pubhc health 'amd eduga

tmn where itisi in the pubhc’s mbemesthoemourage partmpahon

mgardl&s ‘of legal status. ‘For example the Fam:ly Educational

: *,.nghts and, Privacy Act pmhiints educahon agencies: fmm dis-

. domngxeco:dsorpersona]lyldgxmﬁablemfonmhmfmmmxds

- ‘without prior consent. Sumlarly, under section 1867 of the Socnal

. Secirity Act, hospitals must provide emergency medical services

to any individual who comes to, ahospﬂal thh an emetgmcy
" med1ca1 cond).hon, and under sectmn 1137(f) of the Socxal Secu

nty Act an- ahen xs not xeqmred to provxde ahmage st;atus foA
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cwon, many of &1e cost estzmata pmted by stat&s and ex-:
pem; are mpmase as well ' :

‘kclmractensbs of megal‘ahens f 'I'he forexgn—bom populatv.m

' often used as a proxy for eshniatmg the gender, age, and incomie’

* Jevels. of the 111egal alien- populatxon. The forexgn-bom popula

tion, - however, includes’ several ‘groups. of aliens: legal jmmi- " -

grants refugees, ﬂlegal resxdents, aliens in the Umted Sbates on.

temporary visas, and other ahens permanenﬂy res;dmg in' the - '
| ', United States under color of law [PRUCOL]. As not all of these
" groups have the same characbensucsbasmg estimutes: of ; age.

and genderoomposmon of illegal ahensm&xaeﬁgmescmbe«

. Provxsmn of any mpact a:d authonzed m a manner coqunm—
- vgsyrabe with the interim penod of regmmng control over unau- :
thouzed nnmxgraﬁon. Any xmpact aid med\amsms shou]d be
hemporary :and dwgned to ensure that govemments do not y

‘ {become dependent on ;mpact aid as a contmumg source of fund
ing. The Commission is concemed that the avazlabihty of such
- assxstance not create an expectahon of ongomg mmgrahorr—
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Nor should: impact aid, be framed: ‘m : way that. g1v&srﬂlegal.
ahens new: ehgibzhty for any exxstmg programs In'prior expe-
nence mth xmnugratxon-related impact assxstance, ‘both ‘the
dm:ahon of such assxstance and the abxhty of smte or local gov-

A
s

commxtment at”the hme of auﬁxonzahon.

A ‘ R . Appropnate cooperatxon of state and local govemments | ,'

S A recexvmgxmpact aid with federal authorities to enforce theunr o
T g e nugrahonlawsofﬂermtedSbat&s. Staﬁeandlocalgovem-—




‘ vulgmg mfomtauon about the mmgrahon status of pmgram
c.hents. In some cases, these promsxons -were' m response to

pnaﬁe cooPerahon entaﬂs should be negotxated between federal,
state, and local authontxes as part of any asszstance apphcauon




. State prison adnumstrators and othér law enforcement oﬁﬁaals have
argued stmngly and pexsuasxvely that the presenoe of ‘criminal un-’
documemed ahens in the:r facilius isa pmblem they do not need

e of&memzamtopnsonsm&\ezrcomtxyof orxgmthrough agree-
Tl T e ‘ S o mentsmthforezgngovemmmtsappearstobeamedymthment ST
Do T T and some support.fHoweve:; rezmbuxsementforcosisakeadym— T e




s ‘&:mmetheacmalcos&toberennbursed.' Wealsodonothshto“.(:, ER . N
pmvﬁeaﬁnanmalmcentxvetosdlool dlstnctshoat&actaddmonal Ce] [ o
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.Commission Says Families, Not Welfare System, Should Support

WASHINGTON (AP) A federal commission will propose that ij;A/«x
Congress change immigration laws to make families who bring :
relatives to the United States legally responsible for supporting
them. The plan follows an explosion in the number of immigrants
receiving welfare benefits. ©

Authorized by Congress in 1990 to examine immigration policies
and their impact on society and the environment, the U.S.
-Commission on Immigration Reform will issue its first report to
lawmakers on Friday. '

According to the commission's executive dlrector Susan Martin,
the nine-member advisory panel - headed by former Rep. Barbara Jordan
wrestled for days with the complex and politlcally explosive issues
surrounding welfare and immigrants. : o
- In a series of unanimous decisions, the commission will J;V’
recommend to Congress that illegal immigrants be barred from most 7
public aid, aside from immunizations,  emergency medical care, f b
school lunches and child nutrition programs. '

The commission also believes there should be no broad ban on
welfare benefits to legal immigrants, as some lawmakers have
proposed, but that the families who bring their relatives to the
United States must be held responsible for supporting them.

""We can't lift the safety net for legal, permanent residents,'’

Martin said in an interview._“‘But at the same time, families have
to take more responsibility.'

Most legal immigrants are the spouses children, parents or
siblings of U.S. citizens and long-term, permanent residents.

If immigrants cannot show they have financial resources or a job
in the United States, their sponsors must be able to support them
and are required to sign a non-binding affidavit of support.

‘Martin said commissioners believe these affidavits must be made
legally binding on the sponsors, with exceptions in cases of
unexpected 111ness, injuries, a death in the family or the loss of
a JOb

“The decision to brlng someone into country shouldn t be made
lightly, '' Martin said. "“It must also be clear to people what the
expectations are.''

The commission also will ask Congress to strengthen immigration
laws to keep people out of the country when it is clear they will
apply for welfare within first five years of their arrival. -

Congress should also make 1t easier to deport immigrants with long -
spells on welfare.

“We . should not admit people likely to become a public charge, '
Martin said. "It should be the extraordlnary event, not the
routine one.''

- Many of the concerns about immigrants on the dole 1nvolve
Supplemental Security Income, a welfare program for the elderly and
disabled. The number of immigrants on SSI has exploded over the
past decade from 100,000 to 700,000. Immigrants now represent 10 . .
percent of all SSI recipients. : ' :

Records obtained by the Associated Press last year showed that
thousands of immigrants apply for aid shortly after arriving in the
United States, despite their relatives' promlses to support. them.
APNP-09-26-94 1528EDT .
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3/13
NOTE TO RAHM EMMANUEL, BRUCE REED, STEVE wARNATH -
Wanted to be sure you saw the attached. SSA has declined an interview

- request from CBS. I understand that a Cassie Booth in INS public affairs
‘has, however, set up an interview with somebody over there.

Melissa ’ ' . T *'L/‘~
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PM-TX-=-Computer Glitch-Immigrants,Bjt,0566
cgmputerog itch Allous Immigrants Tg ?ind Work Illegallyg Post Reports

Bda: Moved lst for. Aus.

HOUSTOK OUT - '

lg92 -
HOUSTON (AP) A federal computer glitch has allowaed some 2 million
impigrants to illegally find emuloymene in the United Btates, The Houston Post
reports.

pALcording to an internal memo obtained bv The Post. computers at the

gocial Security Administration and the Immigration and Naturalization Service
can‘t talk to each other, emabling immigrants to find jobs illegally.

The inmigrants have managed to use " ‘non-work'® Social Bacurity numbers,
which are jssued by the agency and allow foreigners living here to open bhank
aécounts, but mot work here. \

Hovever, the 2 million people in question have found work using the
restricted cards and paid their 8Social Security taxes, The Post said in a
copyright story on Sunday.

About 8 million cards carrying non-work numbers have been. 1ssned gince
1974, Bocial Becurity Commissioner Shirley Chater testified during a recent -
congressional hearing.

But the memo from the Department of Health and Human Bervices, obtained by
tha Post under tha Freedom of Information Act, indicates while the 88SA " "has
provided earnings data annually to INS since 1982 for aliens with non=~dork ‘
{50cia) S8ecurity numbers)., INS has never been able to access the
information. " . ‘ .

Sent to Ascsociato Social Security Commissioner Sand Crank laat June 16,
the internal stail memno aaya'TmEF!mET“I‘EecuxIcy Aﬁﬁ!n%sff Tion would no

longer provide the magnetic data tapes to the INS. Because of incompatible
computer BYELE@ns, ad never e data in an ll-year period.

IN8 spokeswoman Cassie Boothe could not say why the agency did not let S8A
know it was unable to use the magnetic tapes, whieh contain non-work nushers
to which earnings have been reported by employers on behalf of immigrants.

Boothe said INS staffers told her the information exchange hetween the
aqnnciaa was flawad from the beginning.

‘They (INS staff) explained that the data was sort of dumped on us,'?
Boothe said. "~ 'Our data base has very few Social Beourxty numbars in it We
work on alien registration numbers.'’

But the ability the two agencies to merge their databases is considered
‘the crucial f£irst step in building the national employment verification
registry that many immigration reform proponents advecate.

A8 for Bucial BSecurity taxes pald by employees using non-work cards, SSA
officlals say it is deposited into the BSoclial Security Trust Fund and kept
thara until the employee where legal or illegal claims retiroment benefits.

One vl the main reasons non-work 9o¢ial Aacurity numbers were craated two
decades ago was to prevent immigrants from usluy them for illegal employment.

‘ "*As you recall, SSA obtained tacit agreement from the Congress in March
1973 to nasign non=-work 83Ns because we g8aid we would notify INS when earnings
were reported for 8 non-vork number,'’' the memo reéads.

Ms. Chater said when fraud is discovered, informatlon is passad along to
83A’'s own inspector general.

A spokeswoman for that office could fina no rocurd of any investigations
into immigrants or employers who participate in the illegal use of Social
Seocurity numbers stamped non-valid for work. ‘

“‘Bvan though it is a viola®ion, a lot of those were not being pursued hy
the U.8. altorneys beacaugae 1t is a small dollar logs, """ said Judy Hnlts,
spokesvoman for the SSA Inspector Genetal

4109669973 - Q3-13-95 01:39PM POO1 #12
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16. QUESTION:

There have recently been Congressional hearings and media coverage
on the SSI program. What is the Administration doing to combat
fraud and abuse in this program, and what changes will you make to
SSI under welfare reform?

ANSWER:

The Supplemental Security Income (SSI) program provides a floor of
economic protection to six million of our nation’s neediest elderly .
and disabled residents. However, payments made to a small fraction
-- certain substance abusers, children with learning disorders, and
to some legal immigrants -- have raised questions about the
integrity of this important program. Although the incidents of
actual fraud are limited, this Administration will not tolerate any
abuse of the public trust -- and the public’s pocketbook. We have
supported measures 1in the past to curb fraud and abuse, and we

" remain committed to working with Congress to clarify the issues
surrounding eligibility for SSI benefits and to assure hardworking
Americans that their tax money is being used to support only those
who truly need help.

If asked a follow-up:

On Immigrants: .

Under welfare reform, the .Clinton Administration supports
tightening sponsorship requirements to target legal immigrants who

are not needy and enforce sponsors’ responsibility. SSI. was
designed to help society’s most destitute, not to free sponsors
from their commitment to support . immigrant famlly members. We

support a deeming period for SSI designed to increase sponsors’
responsibility for relatives who legally enter the United States.

~And, under our proposal, illegal immigrants would continue to be
ineligible for both SSI and AFDC.

. On Substance Abusera: '

We believe the public has a right to expect that drug addicts and
alcoholics will do all they can to cooperate in curing themselves
-0of their addiction and become self-supporting. That’s why we
strongly supported measures last year that put a three-year limit
on payments to substance abusers, encouraging them to take personal
respon81b111ty for their treatment and rehabilitation. :

On Children:

Although our own 1nvest1gatlon has not found any widespread fraud
or abuse in the children’s disability program, we acknowledge that
there is some concern about the intent of the SSI program with
respect to children. We have appointed a commission, headed by
former Representative Jim Slattery, to examine the bagic definition
of disability among children and to explore other issues such as
the feasibility of providing benefits through non-cash means.
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ANSWER: | ‘
> The law prohibits illegal aliens from receiving SSI. In order

Tdoos

NON-PERMANENT RESD)ENTS RECEIVING SSI BENEFITS

There is evidence that both lllegal aliens and 1egal aliens who have
been here only a short period of time are receiving SSI benefits.
Do you think that this is appropriate and, if not, what would you
suggest?

to be eligible for SSI, aliens must be either lawfully admitted
for permanent residence (immigrants) or permanently residing in
the United States under color of law (PRUCOL). Although some
aliens who are PRUCOl could have entered 1llegally, they are

. now in the country with the knowledge and permission of-the
Immigration and Naturalization Service, which gives them color-
of-law status. "Illegal aliens" are those who are evadlng
detection by 1mmigrat10n authorities. »

> PRUCOL aliens -- who generally do not have immigration
sponsors--may be eligible for SSI after they have been in the
United States for 30 days. Data show that 57 percent of the

- 186,600 PRUCOL aliens on the rolls in December 1994 came onto
the SSI rolls within 12 months after they arrived in the
country. Eighty percent of PRUCOL aliens are refugees,
asylees, or .parolees. .

> Aliens who are lawfully admitted for permanent residence
generally have sponsors who have signed affidavits of support.
SSI law requires that in determining SSI eligibility and
benefit amounts for immigrants, a portion of their sponsors!
income and resources be considered to be the immigrants® for 5
years after their admission into the United States. (Under
current law, the 5-year deeming period is temporary and will
become 3 years effective October 1, 1996.)

Although immigrants also may be ellglble for SSI 30 days after
they enter the country, sponsor-to-alien deeming is-
instrumental in delaying SSI eligibility, as shown by the fact
that only 15 percent of the 551, 530 immigrants on the rolls in
December 1994 came onto the rolls before the end of the
sponsor~-to-alien deeming period. These are aliens whose
sponsors' incomes and resources were low enough to permit SSI
eligibility based on deeming or whose sponsors had died.

The President's welfare reform legislation introduced in the
103rd Congress including provisions to eliminate eligibility of
several PRUCOL categories, to make permanent the 5-year deeming
period, and to prohibit SSI‘eligiblllty to immigrants after the
deeming period if their sponsors' incomes exceeded the national
median income. I anticipate that similar proposals for
tightening alien eligibility and extending sponsorship
obligations will continue to be part of the Administration's
legislatlve 1n1tiat1ve in 1995.

e re——— m ]

29 March 8, 1995
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ADDITIONAL INFORMATION
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california's Proposition 187 should have no effect on Federal

. 8SI benefits or SSI State supplements. First, the Proposition,

as a State provision, cannot affect Federal SSI benefits.
Second, to be eligible for SSI or federally administered State
supplements, aliens must be lawfully admitted for permanent
residence or permanently residing in the United States under -

color of law, which includes all aliens known to the
Immigration and Naturalization Services (INS) and whom the INS w
is allowing to remain in the country. Proposition 187 is aimed
r at "illegal" --i.e., undocumented--aliens, meaning aliens who
are in the country without permission and are evading detection
. by ‘immigration authorities.
Ik===.;=_—__-———=—————____ e s ——
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