
LEGAL IMMIGRANTS 


The Ways and Means Subcommittee's proposed amendments to the welfare law violate in two 
ways the negotiated, bipartisan budget agreement policy to restore a minimal safety net for 
disabled legal immigrants. 

The Ways and Means Subcommittee proposal fails to restore benefits for SSI beneficiaries· 
currently on the rolls whose sponsors have income over 150% of the poverty level. 

. • THE WAYS AND MEANS SUBCOMMITTEE PROPOSAL WAS NOT PART OF 
THE BIPARTISAN BUDGET AGREEMENT. This proposal to severely limit the' 
restoration ofbenefits to legal immigrants was not Contemplated by the bipartisan budget 
agreement. 

• THE WAYS AND MEANS SUBCOMMITTEE PROPOSAL WOULD CUT OFF 
100,000 SEVERELY DISABLED LEGAL IMMIGRANTS WHO WOULD 
RECEIVE BENEFITS UNDER THE BIPARTISAN BUDGET AGREEMENT. 
This is one-third of the individuals whose benefits we agreed to restore in the budget 
agreement. 

•. THE WAYS AND MEANS SUBCOMMITTEE PROPOSAL IS UNFAIR TO 
FAMILIES OF LIMITED MEANS. Under this proposal, a family of four with an 
income as low as $24,000 would be called upon to fully support a person with a severe 
disability.· . 

• DISABLED LEGAL IMMIGRANTS MAYNOT BE ABLE TO CALL ON THEIR 
SPONSORS FOR HELP. More than half ofdisabled legal immigrants currently 
receiving benefits have been in the U.S. for over 15 years, and so they may find it difficult 
even to locate their sponsors.'Since sponsorship agreements were not legally binding in 
the past, a disabled legal immigrant whose sponsor refuses to provide support would have 
no legal recourse and no source of income. 

The Ways and Means Subcommittee's proposal would restore SSI and Medicaid benefits only to 
immigrants (both the disabled and non-disabled elderly) already receiving benefits prior to August 
23, 1996~ by contrast, the bipartisan budget agreement policy restores SSI and Medicaid benefits 
to any immigrant in the country as of that date who is or becomes disabled. This policy. targets 
assistance to the most vulnerable individuals. 

• 	 THE WAYS AND MEANS SUBCOMMITTEE PROPOSAL IGNORES 
VULNERABLE IMMIGRANTS WHO BECOME DISABLED AFTER AUGUST 
22,1996: This proposal abandons many legal immigrants who were in the U.S. when the 
welfare law was signed but become severely disabled after that date. In contrast, the 
bipartisan budget agreement protects these immigrants. 



. Example: A legal immigrant family entered the country 3 years ago. Both the father and 
mother have worked full-time since then, and have an annual income ofabout $25,000, 
but neither job provides health insurance for themselves or the family. Their 5 year-old 
son becomes severely disabled in a car accident next year. Under the budget agreement, 
he would be eligible for SSI and Medicaid; under the Ways and Means Subcommittee's 
proposal he would be denied SSI - arid potentially denied Medicaid. (/'his example 
assumes the parents would rapidly "spend-down" due to hospital bills and become 
income-eligiblefor SSI andMedicaid) 

Question: 	 Doesn't the Ways and Means Subcommittee proposal treat the elderly better than 
the Administration's proposal, while the Administration's policy favors the 
disabled? Isn't this really a wash? 

. Answer: 	 The parties to the budget agreement already made the decision about where limited 
resources should be targeted. The agreement explicitly states the policy of 
restoring SSI and Medicaid eligibility to immigrants who are or become disabled 
and who are in the U.S. as ofAugust 22, 1996. This is one of the specific policies 
agreed to between the President and the Congressional leadership. 

The Administration believes that the budget agreement appropriately targets the 
most vulnerable individuals. It provides for all immigrants in the country when the . 
welfare law was signed who have suffered -- or may suffer in the future -- a 
disabling accident or illness. At the same time, the agreement will result in 
restoring benefits to a full 80% ofthe caseload as ofAugust 22, 1996 -- including 
all ofthe disabled as.well as the two-thirds of the elderly caseload who would meet 
the disability eligibility requirements needed to retain coverage. 
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WRepublicans look at new block grants to help immigrants 

.WASHINGTON (AP) Having vowed they will not reopen last year's 
welfare reform law, Republicans are looking at establishing new 
block grants to funnel money to legal immigrants who don't qualify 
for benefits any more. 

The new grants would be outside the formal welfare program and 
therefore would not require changing the ban in last year's law on 
cash assistance, Medicaid, food stamps and disability benefits for 
immigrants, said Rep. Clay Shaw, chairman of the House Ways and 
Means Human Resources subcommittee. 

"We would really be taking care of the some of the areas which 
are in really tough situations," Shaw, R-Fla., said Thursday. 
"I'd be willing to look at that and s~e what we could. do." 

. Republicans contend that the new law will reduce case loads and 
free up money from existing grants to address immigrants. And the 
Clinton administration said last month said states could use their 
own money to aid immigrants. 

That makes the immigration issue much easier to handle, said Ari· 
Fleicher, a spokesman for the Ways and Means Committee .. , 'States 
should first look to their own resources before asking (federal) 
taxpayers to kick in .." 

Shaw noted that even if he ultimately supports immigrant block 
grants, he would not consider "anywhere near" as much money as 
Clinton requested. 

Last week President Clinton asked Congress amend last year's 
reform bill to add $17.9 billion. over five years to restore 
immigrant aid. 

But Republican leaders have consistently vowed not to reopen the 
legislation, predicting it could quickly become a rerun of last 
year's contentious debate. Giving states money through new block 
grants would avoid that possibility, Republicans said, and at the 
same time possibly satisfy Clintori's concerns. 

"We're in a mood here in Washington to try and cooperate with 
the administration, not fight with them," Shaw said. 

The new block grants might also satisfy governors, including 
Republicans in New York and California, who have complained that 
the burden of caring for poor immigrants will fall to them. 

"We've heard the rumblings and we're definitely pleased," said 
Becky Fleischauer, spokeswoman for the National Governors' 
Association. 

Michael Kharfen, a spokesman for the Health and Human Services 
Department, said the administration just wants "to restore 
equity" to legal immigrants and is not rejecting a block grant 
approach. 

"It's the same thing by another name," said Kharfen, who works 
in HHS's Administration for Children and Families, which 
administers the cash assistance program. 

Building the Republican case that last year's welfare overhaul 
will work, Shaw released figures Thursday predicting states will 
have significantly more money to spend on each welfare recipient 
than they once had. 

Nationally, caseloads have dr6pped by nearly 18 percent since 
they peaked in March 1994. Shaw said caseloads will continue to 
drop over the next. two years while federal funding has been 
established based on higher numbers. 

States in 1998 will get federal funds sufficient for spending an 
average $5,662 for each qualifying welfare family in 1998, compared 



· \~ 

with $3,624 in 1994, he said. Those figures do not include 
administrative costs. 
APNP-02-13-97 1905EST 
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enefits B,ulletin 
.A·Look At How the Welfare LawWiIJ Affect Legal Immigrants 

llarch 20, 1897 


This is ~notherln a seriesqf bulletins we are sending to keep you apprised of the impact the new 
welfare la*, will have on legal immigrants who are elderly or have disabilities-and on· the 
communiti'S In which th~y live. By cutting public benefits to Immigrants who have no other 
means:~f s pport-a~d who are too elderly o~ ~rall to "move from wel.fare to work.,.. the law will 
have a tre endous Impaqt on local commUnities and states which Will be suddenly faced with 
the cosf ofl providing safety net benefits for these· peopl~' ' . 

. I 
, ; i . ,~, . 

The ney\' f~deral Yfelfare law represents anew cost shift to states. As state and local governments 
begin to r~alize the Implications, governors and other elected officials are speaking out on the 
unf4irnass ~f the law. As~the attached letter from Gov.'·Fife Syrnington notes, "By retroactively 
applyln8 ~enefits· restrictions and severely restricting federal financial support, states such as 

. Arizona: a~ left holding an unfair and unduly burdensome new responsibility."The governor 
not~s th~t tates like Arizona are in a bind: they don't have the resources to pick up these new 
costs, byt t the s~me time;the states cannot turn their backs on this vulnerable population. Gov. 
Syrrjingt~:.m i Is the: latest voice among the governors to speak, out on this new abdication of 
respon~(bllhy by: the federal governrnent. Below are; select quotes from other governors, .. 
poll~icl:a'ns ~nd otrers on ~e welfare law. 
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,. Quotes: "Leaders Call 
for Restoration of Public 
Benefits to Elderly and 
Disabled Legal 
Immigrants" 
,. Letter from Cov. Fife 
Symington of Arizona 
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Prepared by the National Immigration Forum 
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. . i .ILEAdERS CALL FOR RESTORATIO~: OF PUBLIC BENEFITS 
l TO 'ELDERLY AND DISABLED LECiAL IMMIGRANTS 

. . I· ' 

CiOVEItNb~s ISPEAK UP 


" I 
.: !. 	 . 

Natlon.1 q~v~rnors' Asaoclation . . .. 

"The natio~'s ~overnors urge:Congress and the AdministratIon to work In partnership with the National 

Govern~rs' As~odation to ... meet the needs of aged or disabled legal immigrants who cannot naturalize and ;':': 

whose ~ef'i~flts: may be affected." (Final Resolution approved by the National Governors' Association, February'.':;. 

5, 1997) .. 

Governpr t;eotge W.tBL!sh (R-;nO'j(' . , 

"I've made my:position clear t~at the disabled and elderly legalr immigrants, ,in a look-back w,ay, ought not to 

be removed frOm the (weifa rei rolls. You can do that, and you can examine that issue Without reopening 

welfare.'" (Austin American-Statesman, February 7, 1997) 


t'~ 	 , . 

Governbr Oeotge E. ~atakl (R~NY) . . 

1'1 don't 'think t~at it's appropriate for states to have to pick up the tab. These legal immigrants are here In the 

United Sta\~s/~nd th~ir statusJs legal; because of the policies Qf the Federal Government.II (The New York 

Times, PebfLlary, 3, 199,7) ; 	 . 
. .' ~ . '. ' . 	 . . 

~~I:t~~eb~r ~~~ of tJderal welfare reform, I find the Immigrant proviSions to be misguided. They 

go too tar.•:..\We will not dj~crimlnate against those who are legally here in illinois. We will treat legal 

Immlgr.nts ~s ll.efore .., We wil,l play by the rules, as they are, ~~d not change the rules midstream.II (Statement 

during a CHI~gr reception In h?nor of Hispanic Heritage Month'~ October 9, 1996) .. '. 


Govern~r fl~e fym'ngton (R-4> . .' . 

"[rhe welfdrb tlill] unfairly deni.es some forms of public assistance to legal immigrants who were residing In 

thiscountrt pribr to the Act's ppssage. By retroactively applying benefltsrestrlctlons and severely re~trictfng 

federal flmlridJI support, states such as Arizona are left holding an unfair and unduly burdensome new 

responsjbil!t~. ~slde (rom the 'fact that many of these legal immigrants have worked and paid taxes In this 

country :and th~t a sizeable number are elderly and disabled, [the bill] Is unfair because It provides no 

reasona~le ~afe net to meet the real needs of some of our legal immigrants." (Letter to Senator John McCain, 

February 19,' 19, 7), . " . . 


i 	 

C;overnQr ~wlpn Ch.l~es (D.FL~ . '.' ' 

"We will have ¢haos In the stati:! when we cutoff benefits to p~ple who are legally there. It is totally unfair 

... this is themqther o( all unfunded mandates. 1l (Reuter News Service, February 2, 1997) 


, :r' " 	 'i 

Governor Q4lr~ Locke;(O.WA) ~ . < ." 

"In my state~e. have a large population of legal immigrants w~q have paid local, state and Federal taxes. To 

deny them cbv~rage is contrary.:to what America stands for." (The New York TImes, February 3, 1997) 


C;overnor U~c4.'n AI~on~, (R.~I) ... .'. 	 . ' . , 
. 	"Rhode 'slah~ tilstorlcally,has b~en a land of Immigrants. Grven thIs history and the fad that so many of our 

citizens are flrst;and second generation immigrants, I believe we have an obligation to help current immigrants 
who have r1Qt y~t obtained citiz'enship," (The ProvIdence VlsltOf, January 30, 1997) 

·2· 
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Cove,~pr ~E~WllSO~ (*..cA)' i " 
·'GOV. p:ete 1 I son on' S~nday]olned fellow state executives In, calling on Congress to provide new help for 
some legal mi igrants who will lose benefits under last year.'~ welfare reform bill, but he insisted that the 
fundam~nt8ls of the law should not be revisited. 'There Is a pfoblem here, no one disputes that.'... Wilson 
said at ~is new~ conference that he had expressed concerns aboOt the Immigrant-aid cutoff when Congress was 
debating the measure, but that 'his views were not widely known." (LosAngeies Times, February 3, 1991)

! 

,OTHER E(SCT~O OFFICIALS ADD THEIR VOICES 
, ! 	 .. r 

President 8(11 ¢Unton, ' ; , ,', ' , 
"We must 101n (ogether to do something else, too - something both Republican and Democratic governors have 
asked u, to do ~ to restore basic health' and disability benefits when misfortune strikes immigrants who came 
to this cou~try ,egally, who work hard, pay ta>,ees and obey the law. To do otherwise is simply unworthy of a 
great nation of 'mmigrants:' (St~te of the Union Addr@ss, February 4, 1997) , . 

" ". 	 ',i::.
ii, 	>1 

, Repres"'t~dveiBob Llvtnsston)(R-lA), House Appropriations ;(ommlttee Chairman 
IIMr. LlvingsJorl said he was 'not terribly opposed' to easing res.trictions on benefits for legal Immigrants that 
'a case' :co~ld ije made to help~lmmigrants who have been 'hit adversely' after they arrived In America." (The 
Washington !TJnies, January 28, 1997) ., . 

: I . ' 	 . 

Represe~t~~jveilleana IR~s.Leh~nen (R..Ft) .' , 

"I am plea$~htlt surprised to he~r that Congressm'an livingston Is at least open to the Idea... If there's anyone 

who we want t9 beo~en to the: Idea, it's him, because of the fiscal impact that this change would have.1I (The 

Washln~tOI1 r/nies, January 28, 1997) . ..' 


, : I . • 	 , 

Represe~t~~tvell.tncolb l)iaz.B~lart (R·Fl) . . . '. '. 
'If opposed t~e ~elfare reform bill because of Its denial of ben~fjts to legal immigrants. That law is creating 
a seriou~ qicis Wor thousands In: our community. It Is crucial that SSlandfood stamps be reinstated to those 

,	who cannot 'betome citizens b~cause of a severe disability th~t} they became faced with after arriving In the 
U.S." (Press;rel~ase,F~bruary 4; 1997) .v~ .

.! ' • ~ . 	 . 

Mayor ltu~d1p~ W. C;'uli~nl (R~Ny)' " . ' ' 

"In return ff>~ tHe priviieges of American residency, immigrants' pay federal, state and local taxes at the same 

rate as Am~~ic~n citizens. But :under the new laws, legal'immlgrantsare denied disability benefits and food 

stamps, ~nd :st~tes may also re~use them welfare assistance and non-emergency medical care•. Withholding, 

these b~neti1s from immigrants; who are here legally and whose taxes help pay for 'these very programs, Is 

arguably ur,con:stltutional- andicertalnly inequitable.1I (The Wall Street Journal, January 9, 1997) 


, 1: . . 
I 

. 
Vice Pr~s(~¥t ~I Gor~ , ~ , . . . '.' . 
lf'lt is just p'~in ~rong' to deny peneflts to legal Immigrants whp 'work here, live here legally, pay taxes, even 
serve In the hlifitary.'11 '(The NeY( York Times, February 4, 1997),~, 

. ~ , 	 ':.;' 

i . ~ i{ 	 , 
llSan Diego I:lourtty Board of Su'pervlsors 

'''It is fair to de~y fedetal benefits to legal aliens who enter the United States after enactment ... because they 
will have no expectation of ellgtbility. It is unfair to change the rules for those who came to the country before 
August 22,' 1996,' the date of ~'nactment, according to a position paper distributed by [board Chairman Bill] 
Horn'and [bbar~ Vice Chairman Greg] Cox." (The San Diego Union-TrIbune, February 6, 1997) 

, I' 
, 	 , ; 

( 
" 	

Produced by the National Immllratlon Forum (202·544-00041 
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'11'.' iaY~'NO'~N, tJ-.,..." 
February 19, 1991 

I

!SeStof':~ ,.JO
i2&1 , s.ate'O!ftce Bulldifll rw "b.c.20510 . 

" I· " , , , ,!~.+ SiMiotWcC~ 
:~ I r of Arizona I .upport • pat clel1 of 1M P'Osr- Con...hal mad, 01\ ' 
-wei UI .~ :ImmiPOltlcm reform., iJ.tIIt much refledioa, thoup, 1 ~Iye that 
, ' . Be ~Uld rlcoN1d.r lOme of lta 1996 actions "~ lepl bNnIp'.\tJ aM ' 
;, ....taaa. ", 

\' - " ,\ 

:t~ ,P~rlO~ !t.uPoulblUty and 'Work Oppo~ty IKandJlatlOQ Act of 1"'_ 
icP.RWO~ i.e • prQfound actompUaluNm. it ..bl...tate. to INlr:I qumtum laq.
ii-.-"o'Vtni plopl. from wllfu. d.~d.elu~.,o leemon,CWlep.adenca an,d It 
,~eetsfl~WlIn the lyabim that led. to ,bus.. 'bt both dtlzlu ud.lepl tJNntsran•. 
~o ' , et,:U UIIa!J;ly den1e& e=. fonna of pubUe a.tac, to 1op11m1nlpants, 
'''' ware; J'~d1nI1A th1f countn' prior" to tht, Act'." ,..••,.. 8, reb'oacttv:e1,. 
~p yin, 'bmiB... restrictioN ed IIv.,ly :atrlc~ lederal.8Nmclalsupport, .late. 
;S~ ,IS Arlzona ~ are 11ft holcUnl~ I'n unfair 'I\c!undulyburden~ome aew 
r.s nslbWty. i " " , 

~4' 'hc~ the la.ct that many of that Umnlgrants han, ~lced. anil paid laX.. U\ ' 
t1Ua ICo\U\try Ud that & lizeabltnu.mber af, elderly Dr d1t&b1e~ nWORA JI 1U\f1lr 
~c~\t•• It p~det 1\0 rtllOnabla laflt)' Mt to ,mee,',t '1M' real naed~ of 101M of our ' 
t~~ iDuNsr&nts. iI'houancb of Supplcnental ~t)' l1\eoma (SSU, Food. Saunp. 
~Ol:rut\ aild.. Medlc&ld rec:lpie1'\ts hive been tVmtd, o".r, to the .tata with o&\ly 
ai1aP:ect legll ~ODS allowing us to bar them trorn lome .tate proarams. 

~ :' 

Jta'tIN 40 ~t Nm,' Dtly have the ~UoUICU toptovlde us..lance to persoN who 
pre 1oUlly. ha~e ~tn cov.red In fec:lI:rall,,-hu«!ld or -matched. ptosrama. A.ftcl WI 
ai~ot tum our i.hld:.t Oil the 'needy, tams inel dlll"ltc! mlmbtn of our 
~ , . UI\lti., ItP~)' whm they VI hlrt 1~PI11. ' " 

l i , , 
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Statesnofreportiilg
illegal immigrants' " , 

. "., 

,Confusic)llOVerIlew welfareMes .~iro ' ";;,
, .. ' 	 . , ' , " , :~:-' " " '," '~;: ',' ' 

, ByRichard Wolf' ' 

USA TODAY 


,'A proviSion of the new, welfare re-' ' 

form law that requir~st:ates t9'teport, 


, illegal aliens to federal authorities is ~', _ " 

ing widely ignored. ' ' 


Not-one state has, submitted the first 

ql,uiiterly reports"due to. th~Inimigra-"

'tion and Natunillzation Ser-', ' 

vice'(INS)thismonthi,feder- . 


" al officialS$Y,. " ,,", '. .. 
'-, , ' 'There(isons vary., The 

,lawisu~~lear,andchUifying", 
, ,regulations have not been is- ' 

sued, ,States also may not 


" 'mow who is a legaljrnriti·' , : 

, , " grant Wig wbo is illegaL' , , , ,blaD:te' ~egulat(l:rshfor-:/ ' .' .~:; 

. But some state officials 
.:' may be.ighoring the reQ~i~~ . 'leth~'·aifb~g rnies:'" .. :~ '. .' 85., " 
men! ~t9gether~ , ' , ,', 

'.~" .. ' 

: Qpponents~ofthe require- , J3yJayne O!I>ooheU ' -,' 
mentSaY itmaY det~r illegal', . . ,', USA TODAY, . , " ' '. " . . .. 
aliens".trom.seeking emer,.. ---.:-~ ..:.-.' . " . . ':";';", _ , ' " 0), .: .' 

gency~~~otbenefitsfo~~hil~reni8I1d :Amidreports:ihat8irb8&s'inay.hav~ ,><: "',,' .. ' 
o~.erre~~ves 'Yh~ are C1~~",;" .: killed: five ;nlO~ :PeoPl~~,tr.s;:~~tOJSi. :::: :~:. ", r' ,'"

.Th~~ 15 a tr0ubling,pGSSlbllity;. says and.; auto, m~ustry.,:01licialS.?toaay will." ',~,' '-0:' 
Christine Ferguson, director of Rhode ··bIainefeder8l'safety; regtililtOrS for re. " : ~ ,~ . 
,~laIld'~ Department of ~ Hil~ Ser.- . Quiring air.~&s~tm:e so forceful they' '~", .""""-. " . 

, Vl~es. It means you: ffilgh~' not ,h~ve can kill children'anosmau·~~uJts. . . '..« :.:::> 

. chU~en who ~Fe,~n~t1ed to epucation. , . :'Thesei)a~are:l~thal';1?l~y,:r~killing· "'; 0,,".. ". " .. 

getting~ucati~n~" .' , " ", ,', :chlldren,andthey're:'killiQg'.wOIll:~D}".',"" "'.. Z 


, .". ~ew. ~Y~rk C\ty MaYOr..RUd.y.GIUli~ 'I says Sen.. Dir,"k ,·';Kempth~rn.e/'~·Idabo.t;·' ',,0·, X ' 

.' fi.1ed SUIt m <?ctober agamst th; proV!-, .Kempthome :persuad¢d ,Senate·Co.In-:· L- ,~ 


: ,~lon..contendmg ~e ,INS would 'terror-' merce Committee,.ChairtnaI(John> r.-,.~ . 


~::i~~~,::o~=o=;:::.,~~~~~ :~:':~t~~~f~::;:::.<l:':,>-"" ' 
: his:cityfI:O~ repo~g crimes or se~k~ :,' ;.~cCaiJ.l to,ldU~'T()~~Y:he\'lants.to:~ :.Gf) '<t:' . 
",~n~:C~:Je~7<j:'l~\V, whlchwent '.,f~~rn~:~~o~~-ls~~cm:~'~.·',:J>·, .:0" . 
" 'mto effect Oct 1, requlresstate;and,.·chan~,to~~thell'~~'·'; ,':' :",'/;' " (f)' 
. county ~elfare, agenCies to file quarter- ,,' .·Fed~~·Crash,tf$;.teq~aii;l>8g;:to::;;t·' '; ,.,',' 

, Jy r,eportswiththe,ruu:nesancj addres;.. . deploy·,Wlth·eno\lglr·f()rce'~to"·pr.otect., " -:. 0:, 
''-,eg oHndivid~als they,ImowareillegaJ , ad\llt~es:whOJll'~n:t~ea;Iiil$··.,se.ar..)',.·" ' ::::,) 

ali,'ens. The first: deadline passed.,Jan.<1,; belts.But forceot~eJ>a~~k!lled:,:< '., " . ...,...., 
. " '''Asfar aswe~re ,con~i at least 32 naneJ.20adultssmce' , '..,.L.. 

, I' , cerned, it's, a requirement;~ ~99L'Fed~r8i;;r~guI8~rs·¥e)Ilvestlga.t~:.;: ';~. 
that waS imposed'onthe(lng wbetheranotherfour childr.eo.an~' . 

.states," says INsspokeSmanQneadulthave'beenkilledbyl)~g;. !IIt'~ '.' 
, Bill: St:ra.s!;berger. But With, / an a~lu~eW4eplorable(governInent) "'.: 
limited resourceS'~d man~~dardthat i,s,causingthis','terrible': ' 


. ,p(),~ei,.,he.savsd.be aeency ., tragedy to. go,on ,montliafterIIionth,'~· ,": "',, 

'riUgbt nofbe~abl~ :to;ifCtiot{·;K~mptlij)~~f.~~r:!i!~~c~~~~~f.,to;~iri~;0' 


, tips from states. " ,':, . ,. let ba~rQepl()yle:ssaggx:e5$lvt!IY·:·r·\\'ith. : - " 

... "1. Rep_ LainarSmith, R-'l'ex- en~ugh force to·pro~ the ~8%:of in9". 

". ! , 
", 'as, chainnan of,the House tQrists who wear ~~t belts:,-· ." '. '.';', ' .• 

',: '" '" 
/, ' .' 	 immigration subcommittee,' ',J\utotp,alters: :are. PU$hing'.tiJelf..own;, 

intends "to see that those',re-:,: plan :tl), dt!pow~~~"l\n9rew'c8r:d", 
'; , 

. quirementsare adberedto,":.presitlent otth~: Am~rl~"AutOniobUe 
'-~-', says spokesman Allt!oKay., ,Manufacturt!rs,~tation,-:says,',auto-

, . 1Jletlt!lay does.n'tsilrprise imtnigra~makers couler .install depowe~ ,~, ' 
tion· opponentS. "It's "the' same '. stone-, this Yet:lr if. NHTSA OK's. tl1af pJati; " '. 
w~ng that we have. experienced cOD-. ' ,.:' ' 'r \ .~'.,.' ',: . ". , : ' ' , 

" ,:,.sisten~ly," 'says Barbara Coe, ' ',. ' ... 
':, "'chairwoman' of caIifoniiil, Coalition for, 


Immigration Reform. , . ",' 

, But immigration lobbyist cecma, Mu- " 


'. , " . noz Ofthe Natioilal Council of La Raza, . 

" " . a Hispanic civil rights group, sayg;states


justdon't:Imow how to comply. ":~," 

'''The" cOnfusion ,here 'is eXt:raordi-,
nary/she'says.· . .,.., 

... 

Sel1.ator~;'a~to,ex~~, , 

,:' 

http:p(),~ei,.,he.savsd.be
http:childr.eo.an
http:ad\llt~es:whOJll'~n:t~ea;Iiil$��.,se.ar
http:to,ldU~'T()~~Y:he\'lants.to
http:Senate�Co.In
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GOP Governors on Restoring Benefits to Legal Immigrants 


Governor Pataki: 

ltWe think it' s inappropriate to change the rules retroactively to deny 
benefits to those who came here under the old rules," he said Friday. "In the 
case of New York state, it's approximately 80;000 individuals - legal. 
immigrants who are receiving benefits.· ff 

- AP, Jan. 25. 1997 

"It is inappropriate to change the rules retroactively" for immigrants who 
came here before the legislation was passed, said New York Gov. George E. 
Pataki in a Capitol Hill news conference. He asked Congress to reconsider the 
immigrant cutoff, which he said would cost New York $ 240 million a year to 

make up from state revenues. - Washington Post, Jan. 25, 1997 

New York Gov. George Pataki, complained that the legal immigrant provision 
unfairly burdened his state and that the federal government fl was trying to balance its 
budget on the back of the states." - The Record, February 2, 1997 

GOV. PATAK!: Right now their cost is being supported by the federal 
government, and under the legislation it would be shifted to the 
states so they would not be cared from. We don't want to see the 
federal government balance its budget at the expense of the states. 
and we want to see the federal government take a look to see what 
they can do to help this population. 

MR. SESNO: What do you want from the federal government? 

GOV. PATAK!: What I would like them to do is to continue to 
provide benefits for senior citizens who came here under the old 
rules. who are unable to become citizens. and who depend on Medicaid. 
5SI. food stamps, continue those benefits. 

MR. SESNO: President Clinton would put $13 billion or so 
back into the welfare system for some of these legal immigrants. Do 
you support that? Is that the right number? 

GOV. PATA.KI: Well, I don't know what the right number is for 
the country. and I don't want to say that the president should do it 
this way or Congress should do it that way. What we're looking for 
are solutions .• CNN "LATE EDmON" HOST: FRANK SESNO GUESTS: NEW YORK 
GOVERNOR GEORGE PATAKI (R) HOUSE MAJORITY LEADER DICK ARMEY (R

IX) HOUSE MINORITY LEADER DICK GEPHARDT (D-MO) 12:00 P.M. (EST) 
SUNDAY, FEBRUARY 2, 1997 
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Governor Edgar: 

"On another controversial issue, Edgar said there was nothing in Clinton's 
remarks to the governors to discourage him in his efforts to seek restoration of 
federal funds to aid some legal inunigrants. Their benefits are being cut off 
as a result of federal welfare reform passed by Congress last year . 

. Clinton reportedly will ask Congress for about $13 billion for Illinois and 
other states' with high immigrant populations. 

It would cost lllinois about $163 million to pick up the tab for those 
benefits currently being provided by the federal government, Edgar said. 

"I don't see how we have the state dollars to pick up that program, II he 
said. - Copley News Service, February 03. 1997 . 

Governor Bush: 

"The welfare system has failed, trapping too many Americans in a life of 
poverty and dependency. The reform bill is not perfect but it I S an important 
step toward self-sufficiency for millions of our most vUlnerable Citizens. I 
wholeheanedly suppon the RGA resolution, and I look fprward to working 'With 
members of Conaress to improve this landmark legislation, to take care of the 
elderly and disabled, without going backward." said Gov. Bush .• RGA press release, 
Feb. 3, 1997 

Texas Gov. George W. Bush raised the issue at a Republican Governors' 
. Association meeting in Grand Rapids, Mich., last year. At the gathering of 

governors, Bush called it unfair to "change the rules for an 80-year-old 
agricultural worker who is in this country legally. and who may be in a nursing 
home," according to his spokesman, Karen Hughes. - Washington Post, Jan. 25. 1997 

Governor Almond: 

"The governor said he would work to avert cuts in federal assistance to 
immigrants, but did not spell out what he would do beyond lobbying officials 

in Washington." - January Providence JouTnal~Bulletin 31; 1997 

Mr. Pataki, Mr. Edgar and Gov. Lincoln C. Almond of Rhode Island, a 
Republican. expressed their concerns at a meeting here today with Trent Lott, 
the Senate Republican leader. - New York Times, Jan. 25. 1991 
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, In an announcement released yesterday morning, the governor pledged that he will 
"take a number of steps to counter the adverse effects of the federal welfare changes 
on Rhode Island's legal immigrants." ffWhile federal welfare reform was well 
intentioned. unfortunately there are elements of the reform that will leave thousands of 
immigrants in Rhode Island without the important supports of Food-Stamp assistance 
or SSI payments, II Almond said. - Providence Journal-Bulletin, Dec. 20, 1996 

Gi;)vernor Whitman: 

Whitman said she still hopes"technical corrections"could address the problem, and that 
Clinton will include additional money for immigrants in his coming budget. Of 
particular concern, she said, are elderly and disabled immigrants incapable of meeting 
the requirements for citizenship. - The Record, February 2, ,1997 

New Jersey would spend $2 million a year to help poor legal immigrants who 
are elderly or disabled become United States citizens under Gov. Christine Todd 
Whitman's new budget proposal, a, move that might protect them from losing 

benefits under the new Federal welfare law. - New York Times, Jan. 30, 1997 

A spokesman for Gov. Christine Todd Whitman (R) said the New Jersey 
governor also supports reopening the issue. - WashingtonPoSI, Jan. 25, 1997 

Governor Wilson: 

California Gov. Pete Wilson joined a bipartisan group of governors Sunday 
to endorse changes to the new federal welfare law that would reinstate 
benefits to the nation's most helpless. noncitizen legal immigrants. - The Daily News of 
Los Angeles, February 3, 1997 

Speaking on the resolution: .' 'It allows people who are really unable to care for 
themselves and unable to exist to have a continuing remedy and I think that's proper," 
Wilson said. - The Daily News oj Los Angeles, February 3, 1997 

Consequently, the policy calls for changes to the welfare law, but it also 
. says changes are not necessarily needed. Asked whether that was not a 
contradiction, California Gov. Pete Wilson, said: "You got it. II - AP, Feb. 3, 1997 
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Governor Voinovic:h: 

"I am opposed to reopening the law." Voinovich said. "But when you pass a 
piece of legislation as complicated as welfare reform. there are some aspects 
of it that you may not have anticipated· for example. the issue of legal 
immigrants in nursing homes who are receiving Supplemental Security Income. 

Are we going to throw those people out on the street and wipe our hands?" - New York 
Times, Feb. 2, 1997 

Despite their resolution, Gov. George V. Voinovich (R-Ohio) said the 
governors might look favorably on adding money for elderly immigrants to an 
appropriations bill. or giving refugees a longer time to receive benefits while 
they are getting settled. "We think some accommodations might be made in the 
budget." - Washington Post, Feb. 2, 1997 . 

General: 

"The call for change, coming as it does from Republican governors. represents 
an ironic twist in the long-running debate over welfare. It has largely been 
conservative governors who have most vocally embraced the welfare· measure and 
pushed for its passage. But Pataki, Illinois Gov. Jim Edgar (R), and Rhode 
Island Gov. Lincoln C Almond (R) are now asking Senate leaders to reconsider 
whether some of the revolutionary changes to welfare went too far. 

Pataki said he had "significant" support from other Republican governors. and 
Democratic governors almost unanimously support reopening the bill." - Washington 
Post. Jan. 25J 1997 
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\VELFARE REFORM LEGISLATIVE PROPOSALS ~ . i 

Question: 

Answer: 

Question: 


Answer: 


Question: 

Answer: 

, I 
Last Summer when the President said he wouid sign the bill there were press 
reports that he wanted to restore about $I 4 biltion in cuts. Now we understand 
the budget includes $18 billion in legislative restorations. \\,lly the difference? 

. I . 
. I 

The budget includes $18 billion in legislative proposals for Food Stamps and 
Immigrants that corresponds directly to the co~tments the President made 
concerning excessive cuts. The budget estimafe for legislative proposals is higher 
now due to technical reestimates. i . 

I 
, I 

The President separately made new commitm~ts to help the private sector, states 
and cities move welfare recipients to work. TIle budget includes $3.6 billion for 
these purposes. I 

i 

FInally, the provision ofthe welfare law tightehlng SSI benefit eligibility for 
children would take away Medicaid benefits fot some ofthe affected children. 

I 

The budget includes a new $0.3 billion legisla~ve proposal to maintain Medicaid 
coverage for all these children. , i 

' Why have the estimates gone up? I 

The major reason why the Administration's 'pJpoSal costs more is a change in 
estimates, not a change in policy. Last year. C$O estimated that an exemption 
from the SSI ban on immigrants who become disabled after entering the U.S. 
would cost $4.3 billion. Last year the Presiden;t argued for this policy and the 
Administration still stands by this principle. It how estimates that this same 

I 
policy would cost $9.2 billion in SSt Ifthe Administration's policy were to be 
estimated on the same basis as last year, the to* cost figure would be several 
billion dollars lower. \ 

In its $18 billion policY, is the Administration p~oposing to make restorations in 
Food Stamps and Benefits to Immigrants that go beyond its proposals oflast 
year? i. 

I 
. Absolutely not. When the welfare bill passed, qBO estimated it cut food stamps 
and legal immigrants' access to assistance by ~ost $43 billion over FYs 98-02. 
The budget proposes to restore cash and medicai assistance to legal immigrants 
who become disabled after coming here to work~ to add real work requirements to 

food stamps, and to ensure that Food Stamp benFfits keep up with. increases in the 
cost of living. The Budget adds back $18 billion. over FY s 98-02. to get closer to 
the balance originally proposed for these progratos. But even with these Policies, 
the Administration does not fully restore all the hcess cuts in Food Stamps and 

. . I
benefits to mumgrants. . j , 
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Question: 


Answer: 


Question: 


Answer: 


. 


. 
I
i

Are there any new welfare reform proposals iJ;1 the budget? 
i 
i 

Yes. there is one small but important provisio~. The budget includes $0.3 billion 
for a legislative proposal to continue Medicaiq health care coverage to children 
currently receiving SS! who would lose thesefealth benefits under the tighter SSI 
eligibility standards. This proposal helps soft~ the transition to the new policy 
for children now in the program. I 
Why don't you include the $3.6 billion in We1fare-to-Work spending in the $18 
billion? Aren't you really proposing more thah $18 billion? 

I 
I 

When the President announced the $3.6 billio~ in targeted funding to create jobs, 
he also proposed offsets to pay for every penny of this proposal from outside the 
welfare programs. These offsets are also inclu~ed in the President's budget. 

I 
I 
I 
I 
I 

I 

Administration Legislative Proposals For Food Sta~ps and Immigrants 
Do Not Restore All Excess Cues iD Enacted Welfare Bill , 

Dollars in Billions 
AU Esnmates EY98-02 

, 
cao Estimates I OMB Estimate 

Administration 
FY97 Proposal 

Enacted 
Bill 

I 
I 
IDifference 

FY98 
Propos~ 

AFDCrrANF 11 

Immigrants & Food Stamps 
(SSI Ban Ex~ption for Disabled 1f) 

Other 31 

-.. 
.$22 
($0) 

-$15 

+$6 

·$43 
(+$4) 

-$15 

+$6 

-$21 
(+$4) 

! 
·$0i 

-
+$18 
(+$9) 

-
Total ·$37 -$52 I -SISI 

+$18 

11 Includes related spending on child care and child support enforcFment. 
21 Does not include effects on Medicaid. i 
3/ Includes interactions of the FY97 Administration welfare and Miedicaid proposals. 
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, • ·0 0 0 0 0 . , , 	 0', " 0 0. n' 	 'IReforniParty nieeting . 
<.'.' .tvmgston aows a case . lends~lhmajor SCl1iSDl 

'I~el'.t':are 'NASHVILLE, Ten'n:" (AP). ...:- ney was elected chairman. ,;y, ~ U~ ;I, I Sarah and Michael Beach drove The breakaway faction doesn't 

290' miles from MunCie; Ind., ex- ,'want the party controlled by'peo

,', ' .,' " , ' Cited' about the,idea~(:,f helping pie picked by ,Mr. Perot.' Jt con
thatlssue m hiS televised remarks. " .o"o' o'o' mold a ~tional Refor~p~riy as a tended Mr. Verney'~ victory wou~d
Notes Clintbns .' The f~eral welfare reform law" ."The president's,uot competitor to ,the Repypbcan and , s.erv~ only~o benefit the Jexas pll
t~e preSident wants to_ char:tge de- ",,' ~ , 0'. Democratic parties;:e! ' " , ' ,honalre _ not the Ref()rm Party
mes'Supp~emen~1 Security In- to make Up hIS . " They, weren'td7Ie('!t~s:to .th~' movement,' _ . o'o' o'o' ,o'.wotd-dee(i' gap ' ,come, fO()d ~tampsa~d .som~o' '".;.,.-,.J,;, "party's orgimizat1on!lJ~, J11eetmg,' "It scared me .a ,ltttle, b1,1t It 
h~alth benefits to most Imml- mlnu.' just interested members who hasn't deterred us," Mrs. Beach 

, 'o' - , , " grants who are in tpis country le~ , voted for' Ross PerotJ;lnthe 1996 sai~:l. ' _' "o"" 
By Joyce Price ' gaily but-are not,U.S. citi~ens:"presidential election. :ft " . .. Representatives of42 states and ' ') 

0. 
THEWASHINGTON TIMES U.S. veterans: and, wh?,ha~e ,nient:' Mr. Livingston'said; . Bui.once here,. t~~watched ~, the' District of Colu!11biaha~ ~et o 

(), The chairman of the House Ap- worked, and paid taxes 1ll' thiS , "And then he comes in and says ~sbehef as co~htion::!!fter coah- for .the eff9rt to remf?rce Im~lal o"propi"iations Commi~tee says "a' country fQr 10,years ~re .exempt., he wants~to add~ll sorts of new tlO~ fo~med and t!tell'j!roke apart ~ffo~s to create a viable third I 
0. 

. fare benefits to legal immigrants. 	 Islation that would allow legal im- ment that exists tOday. The pres- ,P~rot, ,an~ ot~er.s. '"'p,o. say he 'Mr. Copeland, said his group I 
0.

"If they're' legal immigrants, migrants to receive welfare, Mr. ident's got to make up his mind:" should relmqUish his'~?rtIl 0!1 the 'represents at leas~ '11 states;' in

,case Can be made" for. paying wel- , ' ,Asked about a change In the leg- , , spending to thel!=!vel of govern-' a~ld 'disputes betwe~IJ4,.pa~kersof, party., , 	 ' 

Z, and here with all the expeCtations Livingston replied: "I'm not tel'- Asked to enumeratespendin~ party., .:~,o' ,eluding a, majori.tyof the states. 
,and understandings that. they ribly opposed to that. reductions he, believes Could be The meettr:tg endet ye~terday capable of puttmg the party's o 
wouldn't be ,on Welfare ... but if ' "It depem;ls,on how it's phrased. ' made to help achieve a balanced on, a contentlo~s' not~" ~Ith the name on.a ballot. " I 
they've been hita~versely, then. 'I" I don't think that we owe any r~- , budget; Mr. Livingston,said, "Un- br~kaw~y factionsay,Ll}g It would Mr: Perot ,dismissed ,the faction 1 

>think that you ~ make a case to sponsibility to peopl~from .outside less we do it in the mandatory side', go...t~ ~epar<l;te 'Yay.. ,; ~" on Saturday as a"tiny, little, dissi- a: 
'pay those benefits:' Rep. RO,bert ,theworldthatcomemtothlscoun- 'of ,the equation [entitlements], . t~.vlewJ?ls~~~rr~~g&:arr~ dentgroup"repr~s.entingthreeor ,w 

({)Livingston, Louisiana,REipublican, try and automatically ,go on t~e, ",\,e'renot goingto,balance the bud· I~ V~ r~ , h' a ~\ ftCe tn . four states. He had ur~ed.Refo~m Wsaid on "Fox News Sunday." ,dole, no."- get:' , ,~ Irgl~l1a,. ~ alrman.,o; e ac Party membersto qUit bickering IT
'f" '" o'b Th'o' , . t' h' fiB h' 'd 'h'" ld tlOn calhng Itself the National Re- d'fi 't' I' ' ' 0.Such a modi lcatlOn, soug.,to', y e approprla Ions c Ie a so ut e suggeste cuts t at cou . fi' o" . P ty st ,. C' niitto', an ocuson na lona Issues. 


PresidentClinton,would add was asked about a plan Mr. Clinton be made in the "discretionary por- o~~heaperote~mgie' o:n d~~n 'Mr. :Copeland said it's still possi
'nearly $24 pillion over s~xyearsto a~n?unced Saturday to _s!lend $43 . tion" ?f the budg~t.,For·:e~mple, ,onepath and ~~;aem~cratic ble, his group co~ld participate in 

t~e G,OP-craf~ed w~lfare .reform,mtlhon more: on food safety. "westtllhave 163 Job-trammg pro- , ReformPa is oin doWn an-' a pa~ convention plallI1e? for 

bill that Mr. Clmton Signed mto law , "The preSident, on ,the,one hanq, ' grams .when we can,prob~bly do 'other:',Mr.grPelJd s~d~ _ ' later thiS year., Mr. Verney said the 

last year., ',.' ,. says. : . thatthe,era of big .g~ve:rn- well with. 2S" and "westtll have ' SarahBeach"said she felt like' group would be welcome. 
 I 

, . That 'would make It more dlf- ,ment IS over. He says that.1t sttm,e .. youth-at-n~k. progra,ms th<l;t num- crying when one faction ofaboijt ,', "I think we have <l; common pur~ 

flcult ~o. balance !he budget; but ,for.a balan~ed budget, but he s ',be:r at about 266 a,nd we might do 40 people stormed from the meet- pose:' Mr. Verney said. "OvertIme, 

Mr. Llvmgston did not address agamstabalanced·budgetamefld- :wlthSOor'7S." ing Saturday after former Perot as we ~ocus' on comll1~n"goals, 


campaign coordinator ,Russ Ver; there WIU be an end to this. 

\ 
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1) PepoJ1iDg Im~tsWho ReC'eive Public Benefits 
-: . 

Baekgr'ouad•• The IIqu.~passeci immjgration refonn bin (H.R.2202) stipulated that immi 
that received 12 mon~~ ofmeans-tested public benefits within the first seven ycms in tbe 

, country were public charges and subject to deportation. An immigrant who bet;oJ1ll::,g 8. pub) 
charge is ineligible for:'natutalization for SCVCS1 years. The final bill drops this provision. 

J , 

Some may ~riticizeth~ Administration for supporting policies thut a]Jow immigrants to co 

this coUJItry and becoI& a taxpayer burden without any consequence to the immigrant. 


~ 
RcspoDM - the AdmiD.ist:mion supports strong sponsorship requiremenL'>. including requir' 
sponsors to sign legally enforceable affidaviu of support and deeming of sponsor inCOnlC. 

steps require new immigrants coming to the U.S. to have the social sUUclure nece.'l.~ \0 ens c 
that they do not ~ public charges. The Welr~ Refbrm law goes further snd bans all 
irnmigraDts from meanS-.fes1.ed public benefiL.. for five year.; and al J current and newimmi 
from SSI or fuod Sl,itmp.~ until cill:1.c:mship. New immigrqnts are subject to deeming after the fi 

, year bans until citizcnS,hip. ' 
~ 

These provisions in imInigra.tion and welfare reform provide sufficienl safeguards. Legal 
immigrants who are exempted from welfare re:fonu bans and moot the deeming requirements 
should not be subje\.,.1 tc, depor1.ation, or prevented from naturaliziDg because they receive benefit<; 

that they arc: eligible ~r under the law. 

l) Eligibility ofJUegaI 
< 

Immigrants for federally fUlided AIDS Treatment. 
, 
\ 

BackgroUlld - Currcq.l1aw docs nOl bar illegal imrnigrdnts from having access to public health 
services and to Mcdicajd-reimhun;able emergency medicaJ services. Thc lmmigraticm 
conference bill could hkve restricted access to licdcral assistance in paying fot" AIDS tIeatmCn't 
but-maintained some afccss to HIV testing. The (,';nmpromise biIJ drops this rcsttiction. 

" 
~. , 

Some may eritidze ~ AdminiSlT31inll fQT l;uppo11ing pOlicies that provide illegal immigranl~ 

with 1aXpaycr-fundcd AIDS trcatmcn~ "at an average cost ofSl19.000 a year." 


.t,; 
• ' ~j 

Ra,ponsc.. It is import;mt that everyone, including illegal jmmi~ have access to testing and 
treatment for communicable diseases. 'J 'hat is why the Welfare Reform rcstriclion..~ on be:nefi~ 10 
both legal and illegal irlwig,rants containcrl an exemplion for public health services. which 
would include access to l:ederal assistance in paying for AIDS treatment. "ine Administration 

. suppon:s maintaining d)is exemption. Concern." with exce...-;sive costs oftrcating illegal 
immignws could be addressed by screngthening rule. .. for deporting illegal immigrants, changes 
!hal me made in the imJnigration bill. 

DRAFT 
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i 
The cost figure is misleading .. Ac::cording 10 a 1993 AHCPR study. the aVl:rctge Ijf~mc cost 
(from both public:: and;pnvate sources) nfan IUV/ATnS patient from infection until death is 
roughly Sl19,OOO.UDdcr Medicaid. illeGal immigrants arc only eligible to receive emett.~ncy 
medical treatment.. 

3) Income Level to be Allowed to SpoDser:an Immigrant 
, ~ 

" 

BackgrOllDd - currently. the State Department uses the poverty level as a guideline for 

making, cnuy dctcn:n.iJktions. The Cnnfercilcc bill wohld have required sponsors to have 

incomes over 140% ofpo~y to sponsor spou.o.;es and minorchild:ren and 2000/& ofpoverty to 
sponsor others. The compromise bill drops this J'e!t1riction to 125% ofpoveny, as 'WaS eontained 
in the Senate passed bill. . 

. 1 

Some may charge th~Admh'lil>1nslion wants individuals who ore themselves eligible for I;ood 
Stamps and 88110 be *ble sponsor immigrants into tho eauntry. Thae immigr.mt.s will be able 
to qualify for wdfarco; programs which cost the taxpayers millions ofdollars. . 

RespoJlS'e - The Welfare Rcfonn bill the President signed into law denies most legal immigrants 
, FOOd Stamps and SSI ,~til citi:am...hip and denies mc).o;l other means t~1ed prtlgrDmS to new 
irnmigrant.<; fouheir fir.,"t five YI:"c1T'S in the country. These restrictions are adequate to ensure that 
immigrants do not bec.ome a burden to 1:hc taxpayers. "Inc higher income threshold.~ contained in 
the c:onfcrcncc bills. ~uld have prevented families from reuniting. 

4) EligibilitY verifi4non Proc:eduns 
1 


Baekground - The I~migration Reform hill pa.~~ by the House included ~-pecifie 

documentary rcquUeJItCnTS for rccciving means-tested P'o;lblie benefits. The fina] bill dropped 

these provisions. ; 


~ 
Some may criticize t4e Administration for fuiling to SUppOrl1ough veri licutiull pnx::ed:w'eS that 
arc intended to ensure 'poly qualiiied persons receive beJ')cfil.... 

", 

, . i . 


RespoDSe - Welfare r¢'orm bannt<! n~ immi&,'T'dDt.·.. fmm means-tested pubJic benefits for their 
first five years in the c1tmlry. It al~) ~quin=l'> the AUomey General, in consultation with other 

I 
Departments to develop procedures 10 verify the citizenship status of persons applying to a wide 
range ofprograms. Rcc:ognizing the complexity ofthc Lask, C'..angt1!l\-...... provided 18 months to 
establish a system and~2 yeaTS fur Slales to impJement the system. puring the final ncgotiation.~) 

, the Administration co4C1lI'm3 wi1h CongJe.r.;sionaJ de..are to ensure !.hal the verification 
requirements apply to flIl applicants, and not just to persons who identify themNc]ves as 
irnmigran'tS. In develOping this system, the Administrnli,on win provide guidance of~ptablc 
forms ofdocumerrta.tic1n. '. . . . . 

,. 
~ 
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CHANGES FROM SEN~~FT'T'S FOR IH.Mr(~RAN'l·s PROVISIONS IN 
IMMIGRA'rlON CQNl·'f.:H":NCR BIl.L 

Six month grace pe~iod-.!s.>.::~~~l!.!:-.f(~~2l..:-~t2~ r~cie.ient~ f~ 
~. immigrant bans enact~~~u_ ~L(~!~ Rt·ldt',nL. 

o 	 Grace pe'riod would provide CIJlT(~nl. r:-<XX.i !;tamprf;lc:i,pi.ent's . 
affected by the welfare R~fonCl itnflliqrat.il.m han with benef.its 
until April 1. 199"1 in C"lidp.t" 1:0 pn)Vidc t.ittle to adjust to 
the denial of benefits, Tl. wont d "iak<"~ t:he Food Stamp 
provision more cori.si~tc::nt wi t 11 IIIC! implt~llIe:ntation schedule 
tor the SS1 immigr.~nl \-,.'m _. 

Reductions in incC?~e leV:QLF~9.!;!.}ll!!!l~l~·~ fo~~~~l'!5L..1.egal
immigrants sueport famj .ly ..!:~u!ll,~:;'~:at i OJ]. 	 . . 

o 	 The Immigra.tio~ e.nnfp.rcnG~~· bi 11 would have required 
immig't'ants to have lncom~s at 140% of povarty to spons('),c a 
spouse or a son or dallght (,':t', :I)nd :>.00% to sponsor other ftunily 
members. The fimdbLll pn>virio::.t:! Fo.[ :>I 125% of poverty 
level for all imltl:igrant:~ and l"f'fnOVes other ubstncles to 
sponsoring immigt"ant!':. Til(' dMllq(~!=: support the goal of· 
family!reunificatiotl by (':-;j"ahl i~.~lt.ir'9 r ..;.isonilble incotrt'" 
standa~ds for spoIl:,:ot'in~J tam i .I y Itl«~lllbf:· r£:. 

Requirements to deport ~P~t:":!!y',Jlat:t!.ff'J:.i2a~--!.<?.c immigrants who 
use means-tested benef t~:.....!:lr'?Pll~d. . 

o 	 The final ·bill drops pu[}i.tiv~! f'\ublic charge pr~vision$ for 
'immigrant.s who use means t:€,!'It.~d J)ragrams. 

; 	 / 

&pli~atioll .of deeming rt!.~ e~ I c.,} R!l!1 i gr:.;;.m:.~cl.:!!:!~~X in t:.he 
~ountry droEPe?-	 ' 

o 	 The Immigration COnfeT(~nC"~ hi I J would have required . 
imm.igrants in t:he .C'c.nlnt:ry f,()r 1.·s~ t"han S years t.o be 
sl,lhject to deeming fC'H' theil" 1 i,.~t fivp. ye;u"'s in tho 
count~. The final bj l.l d;r,opr; t his provision and makes this 
policy consistent with W~.lt;zrl'> Hefo-rm. 

New Significant exempt';.0.tJ~_r:~ ..Q'lc;_ r~!!S..fictJ.9n~-1.~lfare Reform 
law. ~ , 
- t 

" o 	 New e~emptiOn provjdf'X1 r'or mm· io.ro£it ('!hax'itable 
orgar{izations from v .. d f ic;:'i,l i nn n~qui'r~!ments in WeI fare 
Ref('\~m.. 

o 	 New exemption provided tor 'tmt t:{~("P-d immigrants and indigent. 
immigrants from oC"("'ndng n~:':l:'df·tionn in WelfClre Reform. 
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proee the provi.sion th~LW(~}dJ.'ii'!"!~ n~st .d.ctt:'!q Ul'y""'!;reatment. t.2 
imm1granLs_ 

! 
o 	 The Immi'gration conr:~rencG hi I t w('>uld h<:lV'e restrict.ed HIV 

treatment for immicp";UIl '~'i • '['11<'- {i , .. tl hi II ('h-ops this 
provisiqn., 

r 
" Burdensome verificatio!!__r:.r-:9,£1 lSfll<:..n.l.~:. ~a~~r~~t: io.'.tl:,.ly mod~era~ , 

o 	 The Imm.:i;gratioft c(')nEAr~nr'p bj I I wouid h.we ~~i9nif i.cantly 
expanded the verifi(!4'lt j Nl t"c-ttll i l #'ments .il.ready ennctecl' in 
welfare:'Reform. The final bill l{-pl<lces thin pr.ovjsion with. 
language, t.har. ensux'eB •• ~',..r.a~'\r~ applyin~t for'" benefits 
provide!!" proof ofclti7.fm::hlp ill ,_ fair' and 
nona.isrtriminatory man),\Pl. 

R.estrictions on use of .~tr..s..~r~:'y_ n~c:l L«;,!) id , g,t~pped...:.. 

o 'The Immigration conf~,rf!rtc... hi t l w(,ll.11d have held 'sponsors u.c 
. irmnigra.nts legally rqf:pc.ln~jbl(· r:)J emp.lgenc·y m~dic.1'lid costs. 

The final biLL drop:; this "l"('Vil~it.tl. 
, i 

., 


\ 
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ES S AY SAN 0 COM MEN T 

FROM 'JIU JI JIN' TO 'Fu .Lr JIN' 

Some Chinese Immigrants Mistakenly Se~ Welfare as a 'Frtnge Benefit' 

By NORMAN MATLOFF 

DAVIS, CALIF. 

I
mmigration advocates in San Fraricisco~s Chinatown 
sponsored a forum in May on welfare reform that 
drew an overflow crowd of elderly recipients. 
During the event, the advocates condemned propos

als to restrict welfare use by immigrants as racially bi
ased attacks on the needy. To their chagrin, the most 
common queries from the "needy" audience involved 
recipients' fears that their vacations overseas might 
harm their welfare eligibility. Such concerns are a far cry 
from those of kids in South Central Los Angeles who 
haye never even se,en the ocean, less than 10 miles away. 

A new class of welfare dependents has grown at an 
alarming rate over the last decade or so: eld~r1y, immi
grants, typically put on the dole by their children, A re
view of US. Census Bureau data and interviews with 
dozens of Chinese immigrants and their advocates re

. veal a disturbing picture of many middle- to upper-class 
families willing to bend or break US. immigration laws 
in order to a share of "free money." 

Nationally, welfare use among elderly legal immi
grants of all races and ethnicities soared by a frightening 
400 percent between 1982 and 1992. Worse yet, the annu
al growth rate is accelerating as word of America's "gen
erous" welfare policies spreads abroad. 

To be sure, Chinese immigrants are not the system's 
only abusers, However, they are disproportionately 
heavy welfare users, and their stories illustrate how the 

, practice is becoming more common among other immi
grant groups, U.s. Census Bureau data, show that 55 per
cent of the Chinese seniors who' immigrated to 
California between 1980 and 1987 were on welfare in 
1990. The comparable '1990 figure was 21 percent for el
derly Mexican immigrants and only 9 percent for native-
born seniors. . 

To put it another way, most of these Chinese seniors 
do not speak English and do not know the meaning of 
standard American acronyms such as CBS, NBA, FST, or 
even INS. But there is one they all know quite well: SSI, 
or Supplementary Security [ncome, the federal welfare 
program for older Anlericans. 

TII ENE W D E MOe II A T 

REUTERSIBETIMANN 

Census data and anecdotal information reveal a disturbing , 
pattern of welfare abuse in AI1~erica's Chinese immigrant 
communities. In New York City's Chinatown, shown above, 

. liwllY Chinese seniors' first order of business after arriving 
here is to get further details on welfare, says Hong Shing Lee 
of the Cify Hall Senior Center. 

,Consider the case of ML Cheng, a retired teacher from 
Taiwan. Cheng says he and his wife came to the United 
States to be reunited with their three children, But the 
children, all computer engineer;;, live in Houston, and 
the family "reunites" only once a year, Cheng says he 
and his wife settled in Sacramento rather thari Texas be-

PRESERVATION PHOTOCOPY 
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on life in America sold in Taiwan, Hong Kong, and 
Chinese bookstores in the Un~ted States includes a 36
page. guide to SSI and other welfare benefits. Likewise, 
World Journal, the largest Chinese-language daily news
paper in America, runs a "Dear Abby"-style column on 

. immigration matters, with welfare dominating the dis
cussion. In the February 27, 1994 issue, for example, 
seven of the eight questions dealt with SSL 

In recent years, Chinese·seniors have 

c~me to perceive 551 as a normal benefit 

of immigration whose use is encouraged, 

like a library card, without stigma. Taking 

welfare used to be anathema to the tradi- " 

tionally conservative, self-reliant Chinese. 

These days, it has f~1I social acceptance. 

Here are some recent examples of questions asked: 
• "I currently receive $520 per month SSt I live with 

my daughter and pay her $300 per month in rent. I 
would like to move to HUD-subsidized housing, since 
HUD policy is that one pays only one-third of one's 
monthly income for rent. Please tell me how to apply:" 

• "I came to the U.S. in 1989.on a tourist visa to see 
my children. I overstayed my visa and have been here 
since then, being supported by my children. ! will soon 
receive my green card. As 1 have already been in the U.S. 
longer than the three-year period, ca·n I immediately 
apply for SSl and'Medicaid?" . 

• "My mother is an SSI recipient. She wishes to return 
home to Asia for a year and a half. Will her SSI benefits 
automatically be canceled? And when she returns, will 
she have to reapply for SS} from scratch?" . 

Such questions" illuminate a disturbing trend in the" 
natiof\'s Chinese immigrant community: In recent years, 
the seniors have come to perceive SS! as a normal benefit 
of immigration whose lise is~ncouraged, like a library 
card, without stigma. Taking welfare used to be anathe
ma to the traditionally c0!1servative, self-reliant Chinese. 
But these days, SSI has full social acceptance. Chinese 
political activist's have exacerbated the problem by ag-

TilE NEW DEMOCRAT 

gressively promoting SSI use, further fostering the "li
brary card" perception. " 

One senior from China pointed out that a common at
titude about SSI today is rnh hou sit da-Cantonese for 
"don't miss this great opportunity." Another senior, 
from Taiwan, noted that the term Chinese seniors use for 
welfare has been euphemized, changing from the old jiu 
ji jin ("economic rescue funds") to fll Ii jin (roughly trans
lated, "fringe benefits"). . 

A growing number of Chinese social workers agree 
that· our SSI policy is deeply flawed. As Cindy Yee of the 
Oakland Chinese Community Council observed: "The 
system is not well put together ... not strict enough to 
make the sponsors responsible." Yet Chinese political ac
tivists, claiming to represent the Chinese communi ty, 
have been beating a path to Washington, lobbying heavi
ly against SSI reform. . 

Due to federal budget rules, every dollar spent to re
form welfare will mean another dollar in taxes or anoth
er dollar taken out of another program's account. This 
means every dollar paid to an immigrant parent with 
well-off children is a dollar unavailable for helping·the 
underclass out of the welfare cycle: Such a reverse-Robin 
Hood effect is unconscionable. 

Most of the elderly Chinese.sSI recipients are decent 
people who do not realize SSI is intended only for the fi
nancially desperate. The children who break pledges to 
support their parents, and who may even pro~it from the 
system, are not so innocent. The loopholes they use to 
abuse the system must be plugged. + 

Nonnan Matloff is a professor of computer sciel1ce at the 
. University of California at Davis who has beell inllnersed in 
California's Chinese immigrant cOIIIITlunity for 20 years. He 
is married to an immigrant from Hong Kong, speaks 
Cantonese al1d Mandarin, al1d has done extensive volunteer 
worK in San Francisco's Chinatown. 
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MalloDat Confenmce ofState tepslataRS 

N.atlallal Goveruors' AisOdatioD 

Natioal AssociaiioD of CoUDtic:s 


U.s. CoDfemaceof Mayors 

N&tiolll1 League of Cities 


AmerieaD Public Welfare Associatioll 


November 7. 1995 

The Honor.able Newt GiDgrich . 
Speaker of the House 
Urtited States House of lepreseDr.adves 
H-232 Capitol BuUdina 
Washington. DC lOStS 

Dear Spltlbr Ginarich: 

The National CODference ofSQ.te Legis1uures. the NalicmaI Oovemors' As.sociatiOn. the National 
AssociAtion ofColUlties, cbe U.s: CODfe:mllee ofMayors. the Nadooal Lea;ue ofCities. anQ the 
Amcri~ PublU; Wc1fare AssocialioD are Yay coneeme4 aboUt the mmdales and cost shifts 
included in the immigraftt prvvisiOllS ofbom the House cd Senarc ~Ifve refonnbills. As you 

. work toward a conferea= ~Dt.. we urge you '" ~idcr the COIlccmS 111'0 have outliDed 
below. . 

We $uppon eWons 10. give states and localities flexibility to Bfonn welfare programs so thal 
reforms will make sase for CRJI iDclMdu.aI c:ommW'liries. liowover" we are afr.dd that 
requirements foreing sfates to bar or deem immipants from means-rested PJ:O&mJDS will 5ev&r=ly 
reStriC( this flexibility. MaDdanol dlat StateS bar or deem immigrants from lIlea:os-resred propasm 
requires scates UId localities to ve:rify miz.eMhip s~. immigration SUIlUS, lCDgIh of lime in Ih4 
U.S.. and sPonsorship sratuS. In rhe case of deemiDi. states will also be rorceQ to uack sponsors 
and to enforce spon$Or'ibip agreementS throup law enforcement and court .:tions. 'Ibis is a very 
burdensome. top-bavy approacb 10 welfare reform which runs contnlr)' 10 me logic otbloc:k 
srants anel state IDe! loc:aI flexibiliry. Moreover. because rho proposed cuh assistance, Title xx. 
and Medi-rnmt programs will bave fundil\g caps. me fesiemJ IQYIm!QW1t dqss not save an! m~ 
~ fD!I'ldatins that_stat§ ,Um,inate 9,,' limit these JCO!lc;S t2 immigrant!. Therefore, we urge you [Q 

let. stateJ and localities work loptber to make lbese decisions by sivin, staleStbe ~ to bar or 
deem iftlm.i;.tantsmnn ~ $we aAclloeal govemmem mcans-tesred programs. 

We also rumly believe cbal the federal government is respollSib1e for providiDg funds to pay for 
the eOD5erfUences or its immigration policy dec:isions. Funhei:more. we believe thai the 
elimination of federal D:llCfirs to legal noncitizens does !let cbaoge a sram Or loCalgovemment's 
fesponsibilityto make services available 10 an legallmmilftUlts. Iflegal tmn:dgrants are inetipblc 
for federal benefits. Ntes and localities will have co serve them UDder stare a:od loe:al programs .. 
such as General Assiscance and iDdigent medical CUL We are theref~ concerned dlat reductions 
in fec!eral SUppOR for immigrants wiU uansJate intO a massive CO" shift 10 SI8.IZ5 and localities. To 

http:iDclMdu.aI


, 	
<':UN(:i • .l'A~TUH V<.:, 

l'qeTwo 
, WcJian; R&:foan Conferees 
November?, 1995 

~OOJ 

rn.iDimi.zD these cost sbifts. we urac'ycu to maiDfai.D federal prop-.un eligt1:nli"Y for all duslS of 
,	people who ~exempted&om b inunipaDt eligibU~ bars m. eidH:r the House or Senate biUs. 
The list ofe:.ccwpciaas sbouJd iDd~: ,all ~ cRizaIs; Jcgal peuOli.lZiel1'C rcsi~, over age 
75 who _\Ie lived iD me V.S. at least fi~ years; immigrams 1DO d.isabJed t.o pass & rJat1II'a1ization 
exam; ra1Up. uylees, aad pmaDS pzrrId witbholdiDs ofdt:poitarioa, all for t.beir first 5Yf: 

,	yc.us ill 'Chc V.S.; wcuans and _ve ducy milituy peJ'SDDDCl, zheir spouses aDd depeadents;vicUms 
ofdo1M$lic violence; and i.mmigrams who have 'WOrked aad paid se1f-cmploym=n or Soeial 
Sccutity taxes in 40 qv.artm. 

We oppose provisioas whicb preY= states aDd localities from ofI'ctins Medicaid services to legal , 
immigrants. III this past, avc:D as ithas tishtencd immicnmt Vo'CIfate eligibtlhy rules, the Cansress 
bas aht.-a)'S m;ogDized that medical care is a ,mcia! pili ofhe1piDa pear immigrants become self.. 
suBicient'abd thmfom. tbi&t MediCaid should be tn:ared. difFe:ready Uu other fedCf3l assiswlce 
programs. We urge you 'CD let SIBIa lAd lacaliries wert togelber to decide it'llley -m s~e . 
immip.D1:s by gMDgS1:a.talbc sm.U9! TO bar Dr deem immigra.aa from Medicaid.. . . 

Sm~, 	 ' 

,lJ)~~ ~cJJJ.R 
William T. Po1lllcf ' Raymcmd c. Sc:hCppach 
~CGUtive D,irec:ror ' Exa:utive Direcmr 
National Conference ofState Lepslat\ltes NatiouaI GoVCl11OfS' Assoc.iaticm 

~C.f1~ .. 	 ..to. -. CIICIM.a ~ 
(. 1. Tboma.s Coduml 

,E.UCQuve Dlrec:tor Ex~live~tor 
The U.S. Coafcrencc ofMayors

;;;JIll
Donald J. Bonn 	 A. Sicb:acy Jo1mscm. m 
Executive Direcrof 	 ,E.~Di.r=tor 
Nanonal Lague afCiIic$ 	 Americ:an Public.Welf.ve ~Uon ' 
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Tcnuny G. Thcmpson IU:-mo)nd C. SChepp3ch
'. 	 NA110NAL Gc,,;mnt of Wi5C;onsin E.J:C'l:l.Itivc: Oir...,."rGOVERNORS CAairmln 

"~' 	 ASSCDATlON Hall nfthr Sntcs 

'I/", 

Dear Conferee: 

Bob Miller • 444 Norm Capitol Sum 
Co..crllOt o( Ncvl,n W:ukillg!cn. D.C. 20001·\ S 12 

Telephone (202) G24·S300 

October 10, 1995 

As 	the, Senate and House work toward a conference agreement on welfare reform legislation. 
H.R. 4, the nation's Governors would like (0 provide you with some recommendations based on 

our experiences to date in' redesigning 'state welfare systems. Governors believe that 
development of succ:essful welfare-t()-work and child care systemS 'will require flt!xibililY in 
designing programs. adequate funding for child care, and access to 'additional funding during 
times of economic: downturn. ' 

Child Care. The Governors are concerned that the work requirements in the bill could 
represent a significant unfunded mandale on the states if adequate child care funding dOes not 
cqntjn~ to be provided at the federal level. Additionally, we believe that the funding should be 
provided, as an entitlement to states and that states should have maximum flell:ibility in 
administering child Care programs. To this end, the Governors urge House and Senate conferees 
to accept the following recommendations. 
'. Adopt the Senate provision that provides, 'an. add,itional 53 billion (over five years) for child 

eare services necesstll)' to meet work rcqui~ements. 
• 	 Suppon providing, all child care funding a.c; an entitlement to states. 
• 	 Reject the Senate provision that requires all child care funds to be spent according, to 

CCOBO rules. We oppose prescriptive earmarks that limit state flexibility in administering 
'·programs. 	 Quality set.;.asides and mandated resource and referral progIams detract from 
states' ability to provide needed child care seNices. 

• 	 Adopt the Senate provisions that give stales options for Limiting child care needs because of 
the work requirements. These state ~plions include exempting families with children below 

, age one from the work requirements and limiting the required hours of wor~ to [wenE)' hours 
per week for families with children below age six, 

• 	 If the: Senate: provision that prohibits states from sanctioning families' who fait to work 
because no child care is available is, adopted, then we believe that states should not be· 
sanctioned for failing 10 meel stale work participation rates because ,of lack of child care 
funding. ' 

ECQne,mic: Contingency' Fund. The Senate bill includes a' $1 billion contingency fund that 
provides' additional malching grants to states during periods of high and rising unemploymenl 
when states may not have the fiscal capacity to meet the growing need for 'assistance. The House 
bill does nOI include any such contingency grants and [he Hquse loan fund is nOI sufficient to 
help meet states' needs during economic recessions. The Govemors strongly urge you to accept 
the Senate provision for a contingency fund. ' 
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State Flexibility in Program Design. In the past, federal restrictions on eligibility and conditions on 
assistance have served to contain federal casu given the open-ended entitlement nature of federal cash 
assistance funding. The Governors believe that such federal "strings" have no place, however, in a block 
graru system wbere federal costs are fixed, regardless of the eligibility and benefit .choices made by each 
state. hi addition, the Governors believe that specific program design choices. such as how to Sb'UC:lure work 
programs. are most appropriately left at the state level. We believe. maximum flex.ibiLity should be given to 
states so that well'h~an respond to different and changing needs.' Accordingly, we have the following· 
recommendations for the conferees. . . . 
• 	 Oppose the Senate provision that requires all block grant funds to be reappropria(~ by stale legislarur~s. 

This preempts state law or court rulings in at least six states. Congress should not use .....elfare reform to . 
'~J rewrite state Jaws. . . 

• 	 Suppon Senate provisions thac give states the option of denying' aid to teen parents or to additional 
children born to welfare recipients and oppose the House mandates in these areas. . . 

• 	 Suppon Senate proVisions allowing states to exempt up to 20 percent of tbe caseload from time linulS 
due to hardship. 

• 	 Clarify that time limits and work requirements apply only [0 recipients or cash aid, .and not [0 those 
receiving only child care assistance. 

• 	 Suppon Senate provisions giving states greater latitude in the design of welfare-to-work programs. 
These include state options (0 count a limired amount of vocational cciucational training '!Ind to .exempl 
families with children below age one. . . 

• ' Support House provisions on the required participation rateS for work programs. 
• 	 Support Senate language on welfare waiver programs. 
• 	 SUppOR the House provision for transferability between the cash assistance and child care block grants. 
• 	 Oppose the I S% percent cap on adrninistta,ive activities. 
• 	 Oppose Senate mandates for commut:\ity service reqUirements and for personal responsibility contractS. 

The Governors support both of these as state options and believe states should have the flexibilitY to 
design the specific components. . 

Accountability, The Govemors believe that states should be held accountable for the use of federal block 
grant funds.and for paying back any rrusspent funds. However. we believe the penalties must be fair and not 
puqitiveas Governors {ace the challenge of implementing major changes within a short timeframe.. 
Accordingly, we urge the conferees to take the following action. , 
• 	 The Governors suppen the'concept of rewarding swes with bip performance but not at 'the expense of 

each state' s basic allocation. Therefore. we urga you to oppose the Senate financing mechanism that 
funds ,he bonuses OUt of the cash assistance block grant, thereby reducing every swe's block grant JUSt 

at the time that stale costS related to work req~irements and caseload growth will be rising. 
• 	 Adopt the HC?use language with respect to the level of penalties and the House provision whi¢h limits 

the penallY for unlawful use of funds to the repayment of misspent funds. 
• 	 Oppose Senate penalty provisions as punitive and based on subjective determinations of when 

disallowed expenditures constitute intentional misuse of funds. Also oppose Senate language requiring 
states to replace reductions in their grant due ,to penalties. by spending additional state funds "in an 
amount equal to the penalty. . 

• 	 Adopt the Senate language setting tOe effective date of the penalties at six months .after the secretary 
issues final rulcs or October 1. 1996. whichever is later. 

• 	 Adopt the Sena.te language permitting states to enter into a corrcclive action or compliance: plan (0 

correct violations in lieu of paying penalties. 
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. • 	 Oppose the burdensoJn.e data .collection and reponing reqwrements in the Senate bill. These 
requirements are unreasonable and would impose substantial costs. . '. 	 , 

"~ 	Immigrants. The GOvenlors believe mat the elimination of federal benefitS to legal noncitizens does not in 
itself change any state's legal responsibilities to make State services available to all Jega] immigrants. 
Policy adopredby tbeGovemors clelrly states that because the federal government has excJusive 
jurisdiction over gYl nation's immlgrBtion policy, all costS resu~ting trom immigration policy should be 
paid by the f~deral government. Although we can support deeming require~ents for some programs and 
changes to make affidavits of SUppOR enforceable', we oppOse federal restrictions on aid thaI shift costs 
EO states. We have the following reconunenciacions for conferees in this area. . . 

.~ 	 Oppose the House ban on ben~fits to legal noncitizens hom Aid to Families with Dependent Children 
(APDC). food stamps, Meciic:aid. and Tide XX. 

• 	 SUppOR the Senate deeming requirements with the modification to restrict deeming [0 food stamps and 
cash assistance. [0 end deeming at citizenship' and to include House and Senate exemptions for '
individu8Is. . ' 

• . 	 SUppOR ScmaIe Supplemental Security Income (SSn provisions regarding nonc:itizens, including both·· 
House and Senate exemptions for individuals. 

• 	 For five-year prospective bar in Senale, include both HoUse and Senale exemptions for individuals. 
• 	 Support Senate lan~age giving states the option to deem state and local programs. . 

· Child SupporL· The Governors believe that a nlore effective child suppon: system is a critical component of 
· welfare reform. and .both me House and Senate bills make many changes thai will st~engthen the syStem and 

improve iDterswc collections. "rhe Governors support a continued federal-state partnership and urge the 
conferees to adopt the following rec:ommendations. . 
• 	 Adopt the Senate language for the ·distrlbution of child suppon arrearages. This. gives states the option 

of distribUting to the family first the arrearages that accrued before or wbiletbe family received welfare. 
The Congressi'onaJ Budger Office (CBO) estimates that. under the .House bill, which mandates 
distribution 10 the family first, the federal Bovemmelll would lose 51 billion and Slate governments 
would lose 5766 Iflillion in the first three years this provi$ion is in effect. 

.. 	 :A.dd new provision permimng Slates to supplement lemporzuy assistance with current month child 
support paymentS up to the state's standard of need. This ",auld enable states to continue ufiJ1.the-gap·· 
policies-with child support payments. ' 

• 	 Adopt the Senate language for a two-year extension of the deadline and enhanced federal match for the 
creation of child suppon sysreD'l$ required by·· the Family SUpPDrt ACI of 1989.. States are having 
difficulty in meeting this deadline partially because the Department of Health and Hmnan Services 
failed to issue final regulatiDns and g~t approva.ls in a timely manner. ' 

• 	 ,Adopt the Senate language for the creation of a ".CW performance-based incentive system with incentives 
paid from eon~ctions that would otherwise be reimbursed to the fede,ral government. We urge you, . 
however. to strike the.90 percent cap that would be imposed on reimbursements. The House bill wouJd 
pay incentives by increasing the federal match. reducing states' ability to use ineentive dollars for 
program innovations. . 

• 	 Oppose Senate'and House mandates for states 'to ban aid to those in arrears on child support. SUpPO" 
Senate option for stales to deny food stampS to those in arrears. 

Food StRmplll. ·Govemors have long supported greater conformity between the food stamp prouam and 
AFDC and appreciare provisions in both bills that will facilitare program simplification and live' states 

http:approva.ls
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greater flexibility in administering the food stamp program. ' We advise conferees to take the ron owing 
action. 
• 	 Adopt (he Senate provision thai expands waiver aUlbority for states. The provision pennits states to 

request waivers to test innovative reforms. promote work, or allow greater conformity.wirh other federal, 
state. and local public assistance programs. The House bill does not iDClu~ a provision on waivers. 

• 	 ,Reject the House prOvisions on food stamp quality c,onuol. ' The HOUS6 bill repeals the 1993 quality 
control refomp.,resu1ting in a roU-bad: to the provisions that were in effect in 1988. The 1993 food 
stamp quality control (QC) reforms received wide bipartisan suppon by the nations' Governors because 
they belped to ~ the system fairer and more eqUitable. The Senale does not inake any changes,to the 
food stamp quality control syslem. We urge you 10 strike the provisions in the House bill regarding food' 

{J, stamp qualitY control. . 	 ' 
• 	 Ac:cept the Senale language that reauthorizes the food stamp program in its present uncapped rOfm. 

Under CUlTent "paygo" proviSions. it. would be very difficult to provide additional fundIng beyond a cap 
if unfofeseen'"circumstanc:es such as a recession or natural disaster tesultedin increased demand. 

• 	 Support Senate previsiOns (with minor modifications) on the simplified food stamp program. food stamp 
work requirements, and on fimding and design of food stamp employment and training programs. 

Supplemegtal Security [ncgme. The Governors have the following recommendations for conferee5 on ,the 
S$1 disability program,. ' , 
• 	 Support Senue provisions regarding children' s eligibility for 55!. 
• 	 Support the Senate provision alloWing SUIICS to repeal their SSI state supplements. , 
• 	 Support the House funding level for substance abuse ue&tmen.t ($400 million over five years) but 

funding. should flow through the Substance Abuse Block Orane rather tban lhrough. the Capacity 
Expansion Program. 

• 	 Support the Senate effective dates for all SSlchangcs. 

Electl'Onic Benefits Transfer. Delivery of benefits through Electronic Benefi~ Transfer (EST) systems 
reduees cost,S and CUIS down on fraud. The federal government sbould encourage and support the delivery of 
servicestbrough EBT. To this end. we recommend [hat conferees take the following Klion. 
• 	 . Adopt tbe House provision that exemplS all state and local government BBT programs from Regulation 

B. 	The Senate RegUlation E ~xemption is limited to food swnp EBT programs. 
• 	 Adopt the Senate provisions tbat give states the option of receiving increased federal. support [0 develop 

food stamp EBT systeJt1i. 

We thank you for co~sidering our views. 

Sincerely. 

8~ /}fA
Governor Bob Miller 
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, March 7, 1996 . , 

MEMORANDUM FOR RAHM EMANUEL 
BRUCEREEri 
RAY MARTINEZ 
SUZANNA VALDEZ . .',: 

" MARTHA FOLEY. 

FROM:" ,'·Hru.:old ICkes@J 
:: 

'SUBJECT: Raul Yzaguirre :-- National Council of La Raza 
, , 

Attached is aself-explanatoIj 5 March 1996 mem~ to me from Raul Yzaguirre, President of 
National Council of La Raza, who is concerned about the possibility that the Adrninis~tion 
may revise'the President's current position on welfare issues by further restricting legal' 
immigrants' access .to public benefits. . ' ' 

Please let me know Y01:l.r though~. 

; " 

" , 

" . 
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" National OffiCe 

NelR. 

NATIONAL COUNm OF LA RAZA 
.Raul Yzaguirte, Presidenr 

TO: 

FROM: 
DATE: 
RE' '" . 

,",'111119!h Slre~~ N.W.,Suile 1000 
. ,:r' , . , w.tshins\on, DC 20036 

Phone: (202)785-1670 
Fax: (202) 785-ftR51 

" ", 

MEMORANDUM'. 

Mr. Harold ICkes, AssistaJit to the President. . 
.' & Deputy Chief ~f Staff· . d./ ~ 
. ,Raul Yzaguirre, President, NCLR~. '. .' 
. , March 5, 1996 .' . , , .'. 


, Clinton Adridnistration ~d. Immigration Provisions, 


- , 

It, has come . to my attention that welfare issues are ,coming up in the context of debt ceiling 
. negotiations. Particularly disturbing is ,the possibility ~t the Ad.p1inistr;ition, in seeking: a, 

deal, ; may revise the 'President's 'current position, by' further restric~ing legal immigrantS' 
'access tO'public benefits: " .. "\',. . .> . ,,,', . ", ';'" 

'. , ., , . . . " " ' " 

.', 
We ~elieve the current Presidential proposal a~dresse~ the i~sue; of immi~antS: a:~ss to 
benefits ,effectively • and allows the Administration to differentiate itself from [he more " 
extremist 'proposals being advanced by some RepublicanS. ,Such extremist pioposal~ have . 
proven divisive not only for the Republican party. but for the population in general; which 
supports stenlm:ing illegal immigration. but overall has favorable views on legal immigrants .. 
A centrist, moderately pro-immigrant stance is.therefore not only viable. but indeed essential •. 
for' asuccessful Clinton candidacy in 1996. 

I have been advised that some individualS within the Administration are in favor of 

provisions contained in the Republican Welfare Reform 'Bill (FI.R. 4). 


I would like your assistance iricontacting the President directly with regardto these issues. 

A call from you to the President on this matter would be ~xtremely useful. Enciosed"you will . 

fmd some talking points outlining !he main issues.' , . , ' , . 


., , '. . . ' 
Thank you very-lnuch for'your assis~nFe in this urgent matter. 

, t' , . 
,·f' . 

\" 

(''; .' 

,t.. 

' ...... 
"'. .' . , 

.. . 

',',' 

Program Offices: Phoe~ix, Mizona' • San Anronin, Tc.:tils ...Los /\ngeles. C.1.lifornia • Chicago~ Illinois 
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, " 

l' >,TALKING POINTS 
PUBLIC BENEFITS ANlllMMIGRANTS 

" , 

• 	 This could have 'very negative consequences, politically, for' the Administration: 

• 	 Those' identified with policies that punish legal immigrants may face serious 
, retribution from Latinos at the polls. ' 

.Virtua1lyal1l~gai immigrants have U.S. citizen' family members. If the ability 
to, access benefits and services supported by taX dollars paid by these legal ' , 
immigrants and their family members are taken away. the citizens affected are 
certain to puirish those responsible. 	 . , . 

Legal immigrants. are natural,izing and registeriilg to vote in record numbers. , 
The most conservative figures estimate that'as many as 500,000 naturalized " 

, Voters will ,be ,added to the rolls by Nov. '1996; 1h of t11;ese ate in California, 
, and 80% are Latino. ' . ' ' 

.' '. Contrary, to' conventional wisdom, there is substantial evidence that acetttnst " ' 
, stance that avoids attacks on legal immigrants is substantively tenable with the 
broader electorate. as well as the particularly affected groups. " 

, -'. . , 	 . 

This centrist, moderately pto-iinmi~ant stance is both particu1a~ly viable, 
indeed, absolutely essential, for a sucCessful Clinton'candidacy in 1996~' . 

,', 

',Moreover, an anti-immigrant stance from. the Cliriton Administration would be 
. perceiVed as caving, in to Buchanan at a time when the President should be 
distinguishing himself from Bu~Mnan. . " , 

" 	 .' . 

• 	 Muchaf the· public anger over illegal immigration is directed ,at the government, 
which the public believes to have "winked" at illegal immigration for decades. . 

•. ,t , The Admlnistraqon has a solid enforcement .record. reversing decades., 
of neglect at the border, introducing innovations such as "Op~ration 
Gatekeeper, II and stoppmg uncont;rolledflows from Haiti and Cuba. 

• 	
,. 

By contras~, many Republican proposal~· -- i.e.• cut, benefits to legal 
,. immig~ants.. reduce legal immigration -~ are clearly and deInoILStrably 

irrelevant to the question· of border controL . ' 

• 	 In thiS c~ntext. it is the more extreme propqsals which arewlnerable 
to being painted· as "business as usual. n while more modest. centrist 'I" , 

policies aie.framed as real change that is designed to make a 
. 'difference. 	 ' ' 

".' t, 
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,,' 
, " 

'.'.( 

.:! 

.' 	 Theimmigralionissue poses, real dangers to the RepubUcans in geQeral. and the· Dole 
campaign in particular: 

1, ': 	 ',' ! 

• 	 Extremist attacks on legal immigrants risk ~bstantiai' Republican losses' 
-- perhaps even permanent realignment '- among ,the small but growing 

" 	 ,Asiarl eiectorate. . This .could make a difference in several key states • 
. including New York andCalifomia. 

, .'" 	 \ ..... ,., 

• 	 Even prbposals like a~iional worker te'gistty are highly problema,~c 
. for Republicans. The more moderate Administration proposal signals 
, the willingness to test the technology and employer reactions without 

making guinea pigs out of Anlerican workers. 	 ' 
, . , 	 . 

.• 	 There is no pressure, coming frorri anywhere ~lseto do thi~:::- the Governors' pr6pos~ 
was completely silent on dlis' isstie; the "Coalition." or Blue Dog Democrats, has' been 
supportive of the Hispanic Caucus on thiS. issue; the only people making an issue OUt 

of this are House ~publicans and 'inlmigiation ,extremists.' 

• 	 . The PresiC1ent t s' current.proposal solves the'"ptoblem. 1\ To the extent there is a' , 
problem. it is, the dispropomonate use of S8I by elderly, ~grailts. ThePresittent's 

, budget proposal saves between $5, and $7 billion dolJai:s by deeming -cash 'assistance 
programs (SST. food stamps and AFDC), w1\i1e H.R. 4 includes deeming. outright . 
bans on,assistance. and extends to many non-cash programs,e';g., student loans and 
job training. ""~ " " '," ," '.' .' .. 

• '~' j:P • 

• . 	 It is, only by contrasting a solid record· of Controlling illegal irOmigration and 

supponing legal immigration that.. the President can: ' 


Maintain ,and expandhl,s traditio~rLatino base; 

• 

, 	 I ., " 


Claim credit among opinioq leaders and centrism for his 'own record 
while disc~~diting oppositiol1 proJ?osals; ", ," ' 

.. ".' 
• 	 ,EXploit Dole's vulnerability by:, 

b. Siphoning off parts of the' Republican base:; 

.'.;. o 	 "Promotin~ intra·Republican divisipns; . a.n4, .. 

'Ci 	 ' 'Attacking' wea.knesses and iDCo~istencies ill Dole's' record. i' 
" .r. 

:.. 



', 

" .,'. 

" 

!.. •• 

t, ., . \, " , 

,March 7,. 1996: 

MEMORAND,UM FOR RAHMEMANUEL , 

, BRUCE REED , 


, RA Y MARTINEZ 
SUZANNA VALDEz 
MARTHA FOLEY 

FROM:. . ~ldlclres~}
. ." . 

SUBJECT: ~ul Yr-agui.r.fe - National Council of La ~. 
, , ' , . ". ,:.. . , ~, . , , ' ,',. 

, ~ • '" • " j,' , • '.' ' 

, Attached is,a self-explanatory 5 March 1996 memo to me from Raul YzaguirTe, President,of 
National Council of La Raza, who is concerned . about , th~ possibility that' the Ad~stration 
may revise, the President's current pOsition on welfare, issues by further restricting legal 

'immigrants' access to ~ublic ~enefits. ' 

Please l~t me know your th<;>ughts. " 

,.. 

.;', \' ":,' 

'I 

••• + 

." . 

" : 

'. 

http:Yr-agui.r.fe
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." National Office . 
111119thS!re~~ N.W.,SuiLe 1000 

Washington, DC 20036 
Phone: (202).785·1670 

Fax: (202) 785"()1l51·NCLR 
.NATIONAL COUNCIL OF IARAZt\ . 

; . 
'Raul Yzaguln:'c::. President 

MEMORANDUM . 

',"- , ' . . 
: 

TO: . Mr. Harold Ickes, Assistant to the President '. 
" ; &: Deputy Chief:of Staff .... ..., ;1./'~ 

FROM~ . Raul l;"zaguirre, President, NCLR~ ',.1'., 

DATE,: .' ,March 5, 1996 . , ..' . 
~: Clinton Administration and Immigration Provisions ' 

It has come, to my attention that welfare issues are coming up in'the context of debt ceiling 
negotiations. 'Particularly dis~rbing is the possibility that the Administration, in seeking' a . 
deal, may revise the Presidemr's current pOSition by further, restricting legal immigrants' 

, access' to public benefits. ", . 

. We believe the current Presidenllill proposaJ addresses the issue of immigrants' access to' ,,'. 
benefits effectively, and allows the Administration to differentiate itself from the more 
extremist proposals being advanced by some Republi~ans. Such extreinis'( proposals have 
proven divisive not only for the Republican party, but for the population in general; which 
supports stemming illegal immigration, but'overall has favorable'views'on legal immigrants. " 
A cenn:ist,' modetately pro-immigrant st3nce is therefore not only viable" but indeed essential, ' . 
for a successful Clinton candidacy in 1996. 

I have been advised that some individuals within the Administration are in favor of 

, provisio~s contained in the Republican Welfare Reform Bill (H.R. 4). 


I would like your assistance in contacting th~President directly with'regard to these issues. ' 
A call from you to ,the President' on this matter would be extremely useful. Enclosed you will 

.fmd some' talking points outlining.the main issues;' . 

,Thank you very much for your assistaD,ce in this urgent matter. 

" . 

I" . 

",, . ", 

Program Offi~: Phoen[x, Miz~n~ • San ..\n[onitl. Tc~;. Los Angeles, 01lifornia' -Chicago. Ulinois 
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TALKlNGPOlNTS 
PUBLIC B~mS AND IMl\fIGRANTS . , 

• This could hav~ very }iegatlve conSequences. ,politically • Joi the Administration: . 

. • Those identified with policies that punish legal inuriig~lintS may face serious 
. " . retribution from Latinos at the polls..: ' ," .' ',' . , 

: virtually alll~gal inmrlgrants have U.S. citizen family members. ' If'tlteability' 
to access benefits and services supported,by taX dol~ars.paid by these legal' 
immigi-antsaIid their family members are taken away, the citizens affected are 
certa~ to.,punish those responsible. ',I ',' 

Legal immigrants are naturalizing and registering ,to vote in record numbers. , ,'. 

The most conservative figures estimate that as many,as 500,000 naturalized, 

voters will be added [0 the rolls by Nov. 1996; Y.z of these are in Califorirla, 


I', .and 8()%are' Latino.. . ' , .'.' , " 

, .." Contrary to conventional wisdom, there' is substantial evidence th3:t a centrist . ' 

stance that avoids: attawon legal immigrants is substantively tenable with the 
broaderel~torate~ as \Vell as the particularly affected groups .. ' ".' . . 

This 'centrist,r;noderarelypro-immigrant stanc~ is both 'panic:ular1y~iBble~ . 
indeed, absolutely essential, for a SUc:cessfulClintoncandidacy in 1996: . ' 

, , , 

Moreover: ~~ a~ti-immi~~nt stanCe from the Clinton Ac1minlstrarlon w~uid be . 
perceived as cavJ.ng into Buchanan at a time whCn the President should be, 
distinguishing himself from BUchanan. ' .,' " , . ,:' ' 

, .' ';Much of,the public anger ov~r ill~gal inimigr~tio~ is direc:~ at 'thegove~ent, 
which the public believesto have I' winked" at illegal immigration for dec:ade~. 

',; " ' ' ..":;,~ , 
.. , '. ~ 

• " The' Administration has, a solid enforcement.record, reversing decades 
, ofneglect at the haider, introducing innovations such as "Operation' 
Gatekeeper, II and stopping uncontrolled flows from Haiti and Cuba. 

o • • • ~. 

'. By contrast,' many'Republic:ari proposals -.:. Le.,cut,Oenefits to legal' 
'immigrants, ,reduce legal immigration;..; are clearly and demoQSttably 
, irrelevant to, the question of border controL ' , ' ' ", 

, '. ~this 'context; it is 't1:le m~re extre~e propqsals. w~ch are Vu~erable 
t6 be:ing painted as i'business as usual.," while-more modest, centrist 

, poliCies are framed as teal .change that is designed to make a 
difference. . 

", . 

, , 
, . .' 
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• 	 'The immigration 'issu~ po~s re;U dangers fi, the ~epublicaris in. general" and '~~ Dole 
campaign in particular: 

.' ·Extremist ~ttacks on legal immigmts risk substantial Republican l~sse~ 
--: perhaps evenpennanent realigrunent -- among the small but' growing , 

, ASian electorate. This could make a difference in several key states, 
fucluding New York and California.., .. 

• Even proposals like a national worker registry are bighly problematic 
for R~publicans. The more moderate· Administration proposal. signals 
the willingness to test the technology and employer reactions ,without . ' 

, ' making guinea pigs 'out of Americanworkers.', ' ' ' , ' 

There 	~ no pres~recoming from an~here els~ to do this. - the Governors' proposal 'I'. was completely silent on'this issue; the "Co31ition," or Blue Dog Democrats, has been 
,supportive of the Hispanic Caucus on this issue; the only people making an issue OUt 

of 
, 
this are House Republicans 

, 
and immigration extll.mrlsts. " 

The 'President's current propo,sal solves the, "problem." To the extent there'is a • 
problem. it is the disproportionate use of SSI byeiderIy inu:nlgrants., The President's 

, ,budget p~oppsal saves. between $5, and $7 billiondolIars by deeming ~sbassistance . 

programs (SSt food stamps and AFDC). while H.R. 4 includes deeming, outright 


. bans on assistance, and extends to many non-cash programs, e.g.,' student loans and 

job training. . 

• 	 It is only by .contras[ing a solid record of controlling illegal immigration an,d 

supponing legal inunigration that the President. can: ' 


, , 	 , . " 

• 	 . Maintain and expand his .tr~ditional Latino. base; 
'. " ~ 

, . . . 	 \ 

•. 	 ,'Claim credit among opinion leaders and centrists for his own record 
while. discreditibg oppositipn proposals; " 
I' '.. • 

• Exploit Dole's vu1ne~bility by: 
'" i 

o Siphoning· offparts of the '. Republican base; . 

o Promoting intra-Republican divisions; and 
, . ' 

o 	 Attacking wea.messes and inc:onsistencies in ,Dole's record. 
, ", 	 , , 

• I .' 

.", 
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!;OMMITTEE 0111 AGRICULTURE ClCongre9'9' of tbt Itnittb ~tatt9' 
cOMMfTT1:I: ON HOUSE OVeRSIGHT 

~oUS£.of 3S.eprtimtatibes 

December 8, 1995 

The Honorable William Iefferson Clinton 
President 
The White House 
1600 Pennsylvania Avenue, Northwest 
Washington, D.C. 20500 . 

Dear Mr. President: 

As Chairman of the Congressional Hispanic Caucus, I write to express our profound concern 
regarding the reduction in benefits for immigrants which js part of your plan to balance the 

. budget' in seven years. While we support the concept of a balanced budget, we are strongly 
opposed to placing a disproportionate burden on the backs of immigrants. 

As we have communicated to you on numerous occasions, we strongly believe that the 
immigrant language in the DeallDaschel substitutes to the Republican welfare reform bi1Is, 
which 'were supported by every Democrat, is as far as the law should go. Your budget 
proposal goes far beyond w~t was contained in the Democratic alternatives, which makes it 
impossible when welfare negotiations commence to end up with anything that resembles the 
deal reached among Democrats. 

White details are limited. it is our understanding that your proposal would deny SSI to legal 
iIJimigrants, Jengthen deeming prOVisions for SSI. Food Stamps, and AFDC until citizenship. 
and provide a state option to extend deeming to State funded cash assistance programs. There 
are several areas where· your budget plan differs from the Democratic substitute. The most 
significant difference is the. complete and retroactive ban on SSI to legal immigrants. Further, 
while there are exceptions for veterans, those aged 75 and over, and refugees and asylees,· there 
is no exception for those legal immigrants who have worked more than 20 quarters, as in the 
Democratic substitute. In addition, the exceptions in the Democratic alternative applied to all 
of the programs which contained an extended deeming period. 

We are extremely disappointed that your initial proposal to balance the budget drastically 
changes the way legal immigrants are treated in this country -- with 75% of new welfare cuts 
aimed at legal immigrants. We strongly encourage you to reconsider this extreme position as 
you continue negotiations with the Republicans in Congress. 

Sincerely. 

td~~~ 

Congressional Hispanic Caucus 
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" . 

any further. But he contmues to speak out about the case, company was put on notice that ~o further p~chii~es would 

even though he could face up to six months iri prison and a occur until itsperfo~c'e was 'raised. ,,' 

$1,000 fme. An ,ord~r for 80' mote ,aircraft thi:fweek,wouldrestote 

" 

" 

• " The judge took ~e action, afterH'eidelberg wrote him a the progr!illl to', the ful11~0 planes. " 

letter outlining a dozen points he said wananted ftirther Widnallsaid there, ~asaneed to restructur~ two ,years ' ' 

investigation by another grand jury.' " ,ago ~nd set aside what,had,become a:c~ntentious dispute 


Those, points, citing witnesses a~d evidence gl~ned' : between McDonnell'DougJas ,and 'the, Pentagon. The; effort. 
, , 

from news s,tories and sOw::ces; include'more review of the She said, has been successf1,ll,yielding"ao'exfremely 

John Doe No. 2 c'haracter reportedly Spotted with McVeigh , comPetitive ,aircraft." , ' ' ' 


i • '\'" 

in the days before the bombing, an~' scientific theories, 

that there may have been two' blasts, rather than one, that 

destroyed the Murrah Building." ' 


~eport ~hatters Some Stereotypes of Unwed ' ,:'"". . . ~ ') , ' .. . ~ ., 

Mothers By EliZabeth l\Je,bren ,Los Angeles Times, " 
Policy-maKers 'and the public alike ~ybesUrpriS'ed by the 


Cargo Jet Order W.ould Lift Calif. Aircraft fmdings of a n!=w ~dy,on out-of-wedlock: childpearing 

Industry By Ralpb:Vartabedian= (c) 1995, Los' commissioned, by the I)ep8rb:neqt' of Health and'Human 

Angeles Times- Services,",' 


LOS ANGELES The Pentagon appears virtuaiiy ce,uin to ThirtY Percent of ~irths, in th~,United 'States ,in'1993 : 

order 80 additional McDonnell ,Douglas C~17 cargo jets, were;to unwed mothers '~n almost eigiitf~ld in,crea~e: ~ince 

congressional sources said Mollday, a decision that, would 1940 the report fo~d. Bl.!ttb~...maj.Qri!y o{ih~e---"""", ' : 


, provide an important underpinning for ~outhem California's '. ~!9-Dl~~eis-we~ot teen~agers,~r~rities.'. " .' 
aircraft industrY well into the 21st century. ".' ,c.:-:;SiXty percent of births, outside marriage in .1993 were, '. 

Senior defense officials' ~re schedu~ed to begin a '. ' /'/ to white women, and, 70 percent wer~ to, women older than', " , 

many C-17~ they will buy, but the prospects for the ' babies are unmamed, sl,Ilgle mo~erhood remamed' . ' 
biggest possible order have markedly improved in the past \' disproportionately high for teen-agers.) . .' " . 
month' as the aircraft has won a series of crucial " '~.,!1eep rise in unw~bildbearb;fg is "not a teen , 

"endorsements. problem, not a minoritY,problem:and ,not' a Poverty problem. " 
. A key member of Congress, who asked not to be . We are ~~kin8at,Something sOcietyiwide. Weha~e ~o think 


identified. said senior defense officials have said in much bigger," said demographer Kristin A Moore, auth(;r 

pi:ivat~ m~etings that the decision .to buy, the ·80 airCraft of the report's executive~ry. ,,", '. . " 

is not guaranteed but now appears hi~ly·probabie. ~he said the (mdings'alsO ~ve important unp!ications 


With apotentiaf value of more' than S 16 billion, the ' for the supposedly. cherished institutiop.' of marriage. " . 

C-17 decision represents one of the biggest investments by , Women.·.· are not really ,having more kids;" Mpore said. 

the Pentagon . in several years and wiU have 'an important ' : : They are ,having kids: without getting married/' .', ' , 

influence on some of its biggest contractors. '. . For many.AJpericans;,continue(Moore: exe~Qtiv,,~director 


. The expected C-Il order would keep McDonnell Douglas' .' of Washin8,f.on,.o.C.~h8sed ChildTre~4s Inc., "Economic', 
production line in Long Beach running until at,ieast 2005, . and'social'circumstan()Cs:have madeDlllrri.8ge less " 
helping sustain a.skilled labor pool and the region's, attractive, lessnecessaiy or less' feasible." . .. \ 
coinpeti~ivestrengthin aircr,aftin.dustry. J'he'pro~' " '.', The,,~~;: alsO. showed that: . 
employs ,8,500 ,in' LOng' BeaclVand'i1~OOO~DatioiiWI"o·aew..""~:;,,,';':~,:'?:·:j;l~~99!J~f,e,gue8,ied,and • tome,~..!..B,re l.~~~~~~~r~~;~;;~~:;~~, ' . , '. . '~', .. '. . . ,''''=' r' .~~'O}, • ,"1':)"r ;,-{t~~~ .:re:,."1'/1'~~s;~.,W':;,: 

A big Pentagon order would also a1l9w McDonqellDouglas to marry., but' not nece~ . ely'to'nay' . 
to recover the huge losses that occurred several years ago children. For mena'n~,women,higher"wages;hi~er levels .. 
when it ran into serious technical. difficuJties, The ' of education and: better economic opportunities are'related 
company is also. cbunting 9n the Pentagon order to help it to lo~er nitesof non-~tal childBearing an~fhigher . 

, win overseas sales. levels of; marriage. '. " . ., "', 
Undersecretaly of Defel)se, Paul Kami,nski, who will make'.• , Shotgun weddings" are: a tJili.tg of tli" Past. Today; 

the final decision, has received unanimous recommendations unmarriedcouples'experiencing a pregruincy are much less: l 

by senior military officials that he buy the m8ximuri:l likely to marry, than 25"or 30 years ago. F~om the, I 960s to 

number of C:'17s and forgo buying any Boeing 747 jets, the. 1980s, the propOrtion:of non-manta} conceptiqns ~ 

whic~ are. under consideration as a less costly alternative .which the parents married before"thfi child was bom 

to the McDonnell Douglas,jet '.' " ,plum.rheted from 3 (pergent' to '8 Pex:cen!among blacks, from ' 


. A Defense Department spokeswoman declined'to comment 33 percent to 23,percent among Latinos, and from 61 . 
, on the assertions by congreSsional 'sources, citing the ''percenHo 3~percen~ among whites."., ' 't 

confidential process that'the Pentagon uses in reaching The ~sk zon~',for unmarried pre~ncies has expanded ' 
acquisition deci~ions, But military service leaders' have substantia~ly over,the'past.few decades ,as 'Americans many 
been uncommonly upbeat in their.C-i7 evaluations recenUy. later, divorce more freq~ntly ,and,are more likely to " 

, "There is enthusiasm fox: it," NrForce Secretary,' engage in non..;marital sex.,Among married women bom 
Sheila Widnall acknowledged in an ,interview last week between 1954 and 1963, 82, PerCenrhad sex before they were' . 
aboard a C-17 on a fl~ght to New ~exico. "I am very' married, 'compared with 65percent'among' women bQm a ' . 
optimistic about the C-17. It was a well-designed,aircraft." decade earlier. ' . . 

The pending decision is an 'outgroWth of the cost and' " 'Unmarried women who are sexual~y active are less likely 

technical problems in the program two years ago; prompting than married women ,to use contracep'tives. Among sexually, 


, the'late Defense Secretary Les Aspin to, put the entire active ,women in 1988",17 perceht ofnever-married women 
program'on so-called probati<m and see whether McDonneuand 'II Percent of previously married women were not using ',' 
Douglas could improve .its perform~nce. contra,ception. compared with only 5 percent of currently . 

The Pentagon,had originally planned to buy 240 C-17s; married women. : ,," \ 

but cut the order in half after the Cold War ended. After Welfare is not a significant contributor to recent .' 

the C-17 began experiel1cing serious problems iii th~ early incre'!lSes in out..of-wedlock childbe~g., Evidencelj.nking , 

1990s, the order was cut to just 40 aircraft and the ' welfare benefits,with increas,es in non",mantal births is ' 
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SEP 28 1995 

THE SECRETARV OF. HEALTH AND HUM·AN SERVICES 

WASHINGTON, D.C. 20201 


SEP 27 1995 

MEMORANDUM FOR THE HONORABLE CAROL RASCO. 

SUBJECT: 	 Policy Recommendations'On Immigrant Eligibility For 
Benefits 

The issues regarding immigrant eligibility for benefits are 
complex and difficult, and the accompanying debate is often 
emotional·and misinformed. As you know, there are currently a 
variety of propo.sals -- in pending welfare and immigration bills, 
as well as by the· Jordan Commission on Immigration Reform --.that 
would affect immigrant eligibility for benefits .. Most of the 
proposaiswould affect hundreds ·of thousands of·legal immigrants 
and ~- i~ some cases --~~en naturalized citize~s. . . 

Since ;many of·· the proposed changes·:would affect programs under my . 
management', I have. undertaken·a thorough· review of policies in . 
this area. The attached recommendations, which I have approved, 
represent consensus among the operating and staff divisions in my 
Department. These rE!commendationsw~re developed with careful . 
consideration of the various proposals under debate. Since b.oth 
welfare and immigration proposals are reaching late stages in the 
legislative process, I.urge that these .recommendations be. 
seriously considered by the Administration in current legislative
discussions. . .. 	 . 

I look forward to talking to you about these'policy' 
recommendations. 

Donna E .. Shalala 

Attachment 
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POllCY RECOMMENDATIONS ON IM~G~ ELIGIBILITY FOR BENEFITS 

1. 'Deeming and Affidavits of Support 

We strongly believe that immigrants should not become "public' charges" after entry into 
the country, and that sponsors should beheld responsible for immigrants they have 
agreed to support.', Changes in deeming policies and in the affidavit of support are 
necessary to strengthen these obligations and responsibilities. At the same time, we also 
support continuation of family reunification and the equitable treatment of legal ' 
immigrants and naturalized citizens, particularly given the many positive political, , 
economic, social and cultural contributions that immigrants and'their falnilies have made: 
to this country. Any changes in benefit eligibility rules must strike a reasonable balance 
between these mutual goals. ' ' , ' 

We reCommend extending the period of deeming to 10 years or until the immigrant becomes 
a naturalized citizen, whichever occurs JUst. We also recommend ,applying these extended' 
deeming rules only to the three Federal programs that currently implement deeming: AFDe, 

{' ' 	 SSI, ,and Food Stamps. These deeming changes should apply prospectively-to new 
immigrant applicants (i.e., current redpients should be grandfathered under current deeming 
iules) to' minimize the disruptiOn to individuals and communities. State, and local cash 
general qssistance programs should also be allowed to use these. same deeming rules. 

" 	 This -policy represents ~ significant tougherung of current eligibility, rules. A lO-year 
'deeming period is double the current (temporary) 5-year SSI deeming period, and more 
thantriple the c4rrent 3 ..:year AFDC and Food Stamp deeming period~ It sends ,the clear 
message that we take seriously the commitment made by immigrants to not become' 
public charges. Once immigrants become citizens, however; we should recognize that 
they have become full partners in our society and accor4 them the same rights, including 
benefit eligibility, provided to other citizens ... In: addition, we have been advised by the 
Department of Justice that applying sponsor deeming rules beyond ,citizenship raises 
serious Constitutional issues. ' 

We recommend administering deeming rules only in the cash or cash-like entitlement 
programs, although the affidavit of support would be enforceable against the- receipt of 

, other benefits (see discussion below). Inparticular,expanding deeming rules to the 
Medicaid program, public health clinics,child welf~re and social services, maternal and 
child health block grant, etc., would undermine overall public health while increasing 
administrative complexity. In addition, requiring doctors, nutses, Uead Start 
teachers, and other community providers to verify alienage and apply deeming rules 
making certain legal immigrant children and families ineligible for services would have a 
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'pernicious effect oncommunities~ It would undermine the critical .authoFity of and, 
respect for those individu~ls within their, comrtlllnities, and diminish the role of their 

, institutions in many ethnic communities.' These effects are counter-productive to HHS' 
mission to protect children and families. 

We recommend making the affidi:wit of support legally binding on sponsors for the same 
· period of time as deeming: .10 years or witil the immigrant naturalizes. ' We also recommend 
that the affidavit commit sponsors to meet the ongoing needs of immigrants, including 
income, food, housing, and medical needs.. Theaf.fidavit should also be enforceable with 
resped to similar ~tate and loCal programs ofassistance. 

This policy unquestionably imposes greater responsibilities on sponsors compared to 

current law. Enforcement of deeming and affidavits of support for 10 years or until 

citizenship is more stringent than some proposals (e.g., the House Republican 

immigration bill -- H.R. 2202), and less stringent than others (the Senate Republican 


· immigration bill ~~ S.269 -- and welfare bill -- S. 1120 -- the House Republican welfare 
· bill ~- H.R. 4; and the Jordan Commission). While our recommended deeming and 

affidavit policy imposesmtich greater responsibilities on immigrants ,and sponsors, it is 

also reasonable enough to alloW' contiillled family reunification. It would be harder to 


· immigrate under the conditions we propose, but ,unlike the more stringent proposals, it 
would not be so hard as to deny reunification to many immigrant families, particularly . 
middle income families. . .' 

. . 

The. interaction between the recommended deeming and affidavit of support policies 
could create a "pay-and-chase" situation for some sponsoredimmig'rants. For example, 
since. we are recommending' not to ~xtend deeming to Medicaid, a sponsored immigrant 
may" become eligible for and receive ,Medicaid services. As long' as the affidavit of 
support was still applicable, however ~ the immigranf s sponsor would be liable to, 
reimburse the government for the 'cost of services rendered the immigrant. So while the 
sponsored iIIlIIJ.igrant is "paid" the benefit, government will be authorized' by the affidavit 

, of support to "chase" after, the sponsor to' compel reimbursement· for the amount of 
benefits provided to the immigrant.' We recognize that this policy may be somewhat 
difficult to administer, but we think it is a necessary policy choice to balance the goals of 
'improving public health and safety while protecting and conserving public expenditures. 

We recommend providing "good ctiuse" exemptions from the new deeming and af.fidavit of 
support rules. Immigrants who can prove that their sponsors re}iise to support them'should 
be exempt from deeming,' although the affidi:wit would be enforced against the sponsor along 

'with a monetary penalty. Immigrants or sponsors who become severely disabled within the 
deeming and affidi:wit enforcement periods should be exempt from the deeming and af.fidavit 

· rules. Similoily, a sponsor 'who becomes bdnlaupt should be exempt from the affidi:wit of 
, suppprt, arid the sponsored immigrant should be.exempt from the deeming fUles, until the 

CUcum'itanceS of the sponsor have improved. . 
. ,\ 
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The longer deeming and affidavit periods we are recQmmending.arelikely-to result in 
'. more' cases in which either the sponsor or the immigrant experience severe reversals of 

'fortune. Current deeming rules exempt sponsored immigrants who become disabled . , 
afier entry. This principle should be expanded to include other potential "good cause" 
exemptions. The situation regarding an immigrant denied support from a sponsor would 
lead to the same type of "pay-and-chase" situation described earlier. It should be noted 
that since the legally biIiding affidavits of support could ,be applied orily to new entrants 
coming into, the country, there would be some immigrantS already in the U.S. to whom 
the extended deeming period :recommended above may apply but whose sponsors would 
have signed the older non-binding affidavits of support (Le., those current immigrant' 
residents who are not currently benefit program recipients who would be grandfathered). 

,	If these ihunigrants became eligible for benefits· as a result of the "good cause" 
exemption from deeming due to a delinquent sponsor, therewo~ld be no mechanism to 
compel reimbursement from their sponsors. 

Since'the affidavit ofsupport is a document required for immigration purposes, we , 
. recommend that the Immigration and Naturalization SerVice -:-- or another law enforcement 
agency -- be responsible for identifying delinquent sponsors and enforcing reimburSement on 
behalf ofgovernment agencies that provide benefits to persons whom they have sponsored. 

. We also: recommend that some conditions be required of sponsors at. the time they petition 

. for the entry ojimmigranls, similar to the current practice that requires sponsors"to 

, demonstrate that with their respoi'lSibilities for the prospective immigrant .they can maintain 


income levels {move the poverty line. ' ' 


Consolidating enforcement.of the affidavft· of support within a single law enforcement· 
agency would be moref!fficitmt than spreading such enforcement responsibiiities among 
many benefit programs. In addition, it wOt;lld be useful to consolidate information 

'regarding spons()rs within the INS, particularly' information on delinquent sponsors, since 
such persons should not be allowed to sponsor any additional immigrants until they have 
fully' met their fimmcial responsibilities. ' 

The current requirements on sponsors' petitiomng for the entry of immigrants provide a ' 
modest threshold and allow middle, income families to be reunited,' in addition to ' 
wealthier families.' , 

2. Health Insurance 

Both the Jordan Commission' and th~ House Republican immigration bill (H.R. 2202) 
, would require immigrant parents (or their adult children sponsors) to purchase and 

maintain health insurance as long as they are iiving in the U.S. H.R. 2202 would require 
the purchase of private· health insurance comparable to Medicare (parts A and B) arid 
Medicaid long-term care coverage. The Jordan ,Commission has proposed allowing ,such 
iinmigrants to purchase upon entry' Medicare insurance (parts A and B) and ¥edicaid . 

,:.\ ", 	 ." \ ' 

http:enforcement.of
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long-tenn care at an actuarially fair price. Immigrants over age .65 are_currently eligible-
to purchase Medicare only after 5 years of residence. ' 

We recommend opposing a health inSurance 'mandate for immigrant parents because it 
, canriot be administered and it would be inequitable., [OMB concurred with this 
, recommendation in the Administration's bill, report· on H.R. 2202J 

, ' ' 

Failure to mandate health inSurance coverage could be misperceived 'as 'allowing 
continued reliance on taxpayer-funded services. However, as noted above, we are 
recominending the affidavito"f support be binding with regard to taxpayer-funded health 
services. Therefore, we expect a significant reduction in participation in Medicaid by 
sponsored immigrants, particularly'the elderly immigrant parents of citizen adult 
children. ' 

Such a 'mandate wpuld not be administrable. Private health, insurance policies 
comparable to Medicare plus the long-term care benefits ofMedicaid may be 
unavailable at any price. The long-term, care insurance industry in particular is in its ' , 
infancy. Availability, type and quality of benefits, consumer safeguards, and regulation 
by state, insurance departments all vary wide.1y. It is not known whether current 
premiums will provide sufficient revenue to pay promised benefits many years in the 
future. ,In a9dition, since long-term care policies generally contain far more limited 
benefits than Medicaid they could, not be considered c6mparable~ 

There would be other complication,s with 'such a'requirement. For example, insurers 
generaJly .require medical examinations and tests before they will offer individual acute 
or long-term care policies and are unlikely to accept tests performed outside the U.S .. A 
health insurance mandate on immigrant parents would necessitate reliance upon state 
insurance departments to determine the acceptability of individual policies, to monitor 
and enforce continued. coverage, and. to·convey this information to consular officials 
worldwide. No additional resources are provided to fund this additional administrative 
requirement on .the states., 

To the extent health insurance coverage could be purchased, the cost would be 
prohibitive. Our preliminary estimates indicate that, for parents age 65 and over, 
premiums Jor Medicare, comparable acute care coverage plus a minimally' acceptable 
long-term care policy would average between $7,000 and $13,000 per person per year, 
with costs only slightly lower for parents under the age of 65., These insurance 
requirements would effectively allow only wealthy American families to bring their 
parents to' the United States as immigrants. 

. , '. 

Finally, such a health insurance mandate would be inequitable because it would apply 
only to .qualifying parents and not to other classes of immigrants or U.S. citizens whose' 
age, health, and uninsured status make them ~qually likely to incur uncompensated care 
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costs. F~rther, imposing amandate'Upon purchasers of health insur:ance,-absent a 
corresponding mandate that insurers offer. such' coverage on· an equItable basis, would set 
standards that are virtually impossible to meet~ ,". . . . 

We recommend that cun-enJ laW be modified to allowehkrly immigrants (over age 65) to 
purchaSe Midicare immediately at an actuariaIly fair price -- that is, neQrly $5,000 Per year 
,with non-subsidized Part B coverage.. ' . 

Given that affordable health plans for eldefly individuais covering' doctor and hospital 
services ,are not generally available, it is appropriate to provide a realistic option to such 

. immigrants and their families. The part B premium for such individuals would revert to 
the subsidized rate after 5 years residence (similar to current law).' ' 

We recommend against the option io altow immigrant pareritsto purchase Medicaid long:' 
, , ·term cilre benefits. '. 

'There is currently no Medicaid premium or actuarial pricing of Medicaid benefits in , 
g~neral, let alone the long-term care portion ofMedicaid. Such an option would require 

,	more personn~l and new administrative structures to be established either by states or' 
the Federal Government. If states administered the option, there would be the issue of· 
Uniformity of benefits and' premiums across states. If the Federal Government 

. administered the option, there would be the issue of imposing a uniform federal 
. iequirement on the several: states. . . 	 " . . 

. 	 ' 

3~ 	 Eligibility Definition, Illegal Immigrants, Number of 

Programs Affected, and yerification 


lllegal immigrants are currently ineligible for entitlement benefits, other than emergency 
medical services. However, many discr~tionary programs -- such as Head Start, the 
public health dinics, and the blockgrant programs -- do not verify immigration status as 
a condition ofeligibility. In addition, under the HHS entitlement programs that do' 

, verify immigration status (AFDC, Medicaid, SSI) the courts have determined that ·certain 
individuals with specific marginal legal immigration statuses (e.g., voluntary departure) 
should be considered '~permanent1y residing in the U.S. under color of. law" (PRUCOL), 
and therefore eligible for benefii~.; . 

'The Administration's welfare reform bill -- the Work and Responsibility Act of 1994 
(WRA) -- proposed a new, more restrictive definition (similar to the curre~t Food Stamp 
definition) of eligibility that would be applied to AFDC, Medicaid and SSI. The 
Republican leg!slative proposals tighten even more th'e range of immigrants who would 
be eligible for benefits and generally apply that definition to all federal programs and 
benefits, including discretionary spending programs. 
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We recommend the more restrictive definition of eligibility proposedjn the-~WRA, and 
recommend applying that definition to AFDC, Medicaid, and 'SSL If absolute consistency is 
desired.then we could suggest that·Food Stamps use the same immigrant'eligibility definition. 
State and'local.cash and medical general tissistance programs should also be allowed to use 
the same definition of immigrant eligibility for their programs. lOMB communicated a 

. simllarposition in the Administration's bill reports on S. 269 and H.R. 2202J 

Requiring additional discretionary programs to establish new immigrant eligibility criteria 
would also require such programs to begin verifying immigration status. This would be 
espec,iaIly problematic for a number of HHS programs, such as Head Start, child welfare 
services, public health clinics, social services and maternal and child ,health block grants. 
Denyirig such seryices to illegal immigrants would undermine general public health and 
safety, 'and have the type of pernicious effects that would result 'from extending the 

: deeming requirements to such programs. 

Many iimnigrant families are ,of "mixed status" -- consisting of members who. are both 
citizen~ (usually children, but also parents) and imrrtgrants, both. legal and illegal 
(usually parents or other adUlt relatives). .If additional HIjS programs were required to 

· begin verifying immigration status to deny benefits to illegal immigrants, it is likely that 
many families would not bring their children to those programs .for assistance out of fear 
of being identified: ,Even legal immigrants would avoid these services for fear of being 
miStaken for illegal aliens. This "chilling effect" would' be'harmful; increasing poverty 
and aff~cting the overall heaIth and welfare of families and the communities they live in. 
HHS' mission is to protect. children and families, and we, strongly. believe that a broad 

, requirement to. verify alienage would undermine our 'funda,mental mission. 

'In addition, requiring new verification procedures under discretionary-funded programs 
·wOl.lld result in the expenditure of limited appropriations on, those procedures, leaving 
, fewer resources to piovidecritically 'needed services. 

Our recommended policy of a more restrictive ~ligibility definition targeted to major 
entitlement programs would provide entitlement savings without diminishing 
discretionary services or the general public health and safety. It would also all,ow for 
continued reliance on the Systematic Alien Verification for Entitlements system (SA VB) 
which. operates effectively to ensure that only legal immigrants receive entitlement 
benefits.. While some Improvements should be made to' the system, particularly related 
to sponsorship information, this approach would not require significant new resources. If 
a new centralized data base is 'established in the future with regard to employment. 

· verification needs, as has been proposed, ,then it may be more efficient to use such a 
system for benefiteligibiiity verification purposes as well. However, there would still be 
issues related to privacy, reliability, government intrusion and potential for discrimination 
that would need to be considered under such an approach: ' 

,> 
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4., Reporting Illegal Immigrants To 'INS , ," '. ,-_ ... 

Current benefit program statutes have privacy provisions that have been interpreted to 
effectively prevent AFDC and Medicaid from reporting illegal immigrants to INS. In 

, addition, the SA VB system also has a statutory provision prohibiting use of information . 
received from that system from being used for enforcement purposes:; 

, Both the House Republican immigration,bill (H.R. 2202), and the Congressional Task 
Force on Immigration chaired by Rep. Gallegly (R-CA), would allow program personnel 
to report illegal immigrants to INS. The Jordan Commission has been silent regarding, 
such reporting requirements. although, they have noted the lack of resources to carry out 
current apprehension and deportation priorities. " ' 

, , 

We recommend maintaining the status quo which generally prohibits health and welfare 
workers from reporting illegal immigrants to laW enforcement tfgencies. 

Such reporting requirements would exacerbate the pernicious and "chilling" effects 
" summarized earlier related to expanding verification of-alienage s.tattis to additional 

discretionary programs. Requiring HHS to assume such a law eruorcement r61e would 
undermine our fundamental mission to protect- children and families. 

5. ,Refugees. Asylees and Other Sponsored Immigrants 

1 " '. 

Both the Jordan Commission and the House Republican immigration bill (H.R;2202) 
, propose statutorily restricting the number of refugees admitted each year. -It is 

anticipated,that Senator, Simpson (R-WY) will introduce a legal immigration 'bill to " 
restrict evenfurth,er the number of refugees. The Administration haS opposed such 
provisions on the grounds that they unnecesSarily restrict ihe'jlexibilityof the President in 
setting the annual refugee ceiling, and we recommend continuing that policy.' ,'We also 
recommend that refugees, asylees and others who are victims of persecution be generally 
exempt from the benefit iinzitatioizs proposed for other immigrants, such as q,eeming or , 
requirements for legally binding a![Ulavits of support. ' " 

On a more technical issue, we are concerned that changing policies related to the 
migration of Cubans and residents of the former Soviet Union (primarily Jews) may 
create unintended consequences, parti,cula'rly in light of the increased restrictions we are 
recommending for legal immigrants in general. We recommend that in, the case of various 
parolee groups, the Attorney General should identify classes of sponsored immigrants who 
have been paroled into the U.S. for compelling humanitarian reasoris (e.g., Cubans and Jews 
from the fonner Soviet Union) dnd have the authority to waive the conditiQns of the affidavit 
ofsupport. In c;onsuItation with the Attorney General, the Secretaries of HHS and 
Agriculture and the Commissioner of Social Security could decide to waive the deeming rules 
for these classes of parolees. This approach is consistent,with the one proposed in the 
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" WRA with regard to immigrant eligibility arid allows im~igrams_thaLare-similar to 
refug<:;es except -for immigration status to be treated as refugees for purposes of public 
assistance. 

" , 
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June 12, 1995 

.\ TO: ·Carol Rasco 
Bruce Reed 
Jeremy Ben-:Ami 

FR: Diana Fortunw'" •. 
/

Steve warna~ . 

- . 


Here is a draft-response to the President's question about a 
washington Post article. on elderly immigrants on SSI.Sorry it 
took so long, but there were some developments on this issue last 
week that we wanted to reflect. in the response. 



DRAFT 


June 12, 1995 

MEMORANDUM FOR THE PRESIDENT 

FROM: Carol Rasco 

Sl)BJECT: Attached Clipping on 551 and Elderly Immigrants 

You had sent me the attached Washington Post article on the 
growth in the number of elderly permanent residents on 551 and 
noted that we need a careful position on the issue. 

In our welfare reform bill, we took the position that· the income 
of an immigrant's sponsor should be deemed available tQ the 
immigrant for a period of five years for the purposes of 
determining eligibility for 551, as well as AFDC and food stamps ..' 
This period would be longer if the sponsor's annual income was 
above the U.S. median family income. In that case, the immigrant 
would not be eligible for benefits until citizenship. 

However, since that time, the House and the Senate Finance 
Committee have both acted on this issue as part of their welfare 
reform bills. As the article notes, the House would bar legal 
immigrants from receipt of Medicaid, 551, school lunch, and other 
Federal programs, with an exception for those older than 75 who 
have lived in the U.S. for at least five years. The Senate 
Finance Committee approach is tougher. It would bar legal 
immigrants from receipt of 551, except those who are older than 
65 who have worked in the U.S. at least 10 years (long enough to 
qualify for SSDI and old-age benefits). Both would also exempt 
recen~ refugees and veterans. These measures result in 
significant savings within each bill: $6 biilion out of $69 
billion in savings in the House welfare reform bill, and 
approximately $10~11 billion out Qf $32 billion in sav~ngs in the 
Senate. Fihance version. 

One very recent development is Senptor Simpson's immigration 
proposal •. Senator Simpson would require an immigrant's sponsor 
to agree to financially support the sponsored individual until 
the sponsored individual has worked in the U.S. for 40 qualifying 
quarters. The bill would save $8.5 billion over five years. In 
our comments on Simpson's bill, we said that, while the 
Administration strongly supports making the affidavit of support 
legally binding, we have reservations about setting the period of 
obligation and deeming at 40 qualifying quarters, as it could 
lead to deeming even after the immigrant becomes a naturalized 
citizen. This feature of Simpson's bill was criticized by others 
in the attached Washington Post article over the weekend. 
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We offered to work with Simpson's Subcommittee to establish a 
reasonable deeming policy that addresses these concerns. We 
s:uggested that one option could be to deem sponsored immigrants 
for 10 years or until citizenship with certain exemptions. 

We have not made this issue a priority in our comments on the 
welfare reform bill to date, and have therefore not been actively 
pushing our deeming·proposal during the recent debate on the 
Hill. The conference will be a more appropriate time for us to 
weigh in, once we have ascertained how much support Senator 
Simpson is garnering. 

cc: 	 Leon Panetta 
Anthony Lake 
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Senate Measure 
On I ·::":,;:. nnrugrants 
IDraws Protest 
l!.' 

r-I :'flenefits Limits Applyr-I 

~ven After Citizenship 

By Barbara V obejda 
Washington Post Stall Writer 

t " 

:' The Senate welfare reform bill 
l1irould make it more difficult for JegaJ
lQ...II • . 

~grants to receIve benefits even 
. ~er. they become citizens, which 
~grant groups claim would vio
~te'long-standing tradition by creat
,mg two cla~s of citizens. 
.·:~epublican legislation in the 
;House and Senate calls for restrict
'in~;'.'lelfare aid to legaJimmigrants. 
''But only in the Senate bill do the re
~stliC'tions extend beyond the point at 
:whlch immigrants beCome citizens.' 
~;~~t means that a naturalized citi
::~~:doesn't have all the rights of a 
:;ci~n who was born here." said losh 
~Be!;11stein. a policy anaJyst with the 
::NationaJ Immigration Law Center. 
::J~/f.re asking peopie to pledge aIle
.gJ.anCe to the country·, take on the 
=fu1flesporisibilities of citizenship, but 
:W:e'!e withholding some of the bene
:pt~;pf citizens." . 
=~;:A spokesman for Sen. Alan K. 
:§impson (R-Wyo.). who proposed 
:~ language, dismissed arguments 
.!.:hat the policy would be unfair to im
drugrants who become citizens. 
:;';For Simpson. said Richard W. 
~~y,. chie! counsel to the Judiciary 
:'lfIImlgratlOn subcommittee, "it's a 
~1'1]ltter of principle that newcomers 
::.~uld be self-supporting." . 
:",,,,.~ Under the welfare bill approved 
:~y; the House in March. most legaJ 
.. .umrugrants who have not become 
;:'titizens would be· barred from re
~~iving benefits under the major 
tw~lfare programs-including Aid to 
:f~milies with Dependent Children, 
:l~ stamps, Medicaid and Supple
.. lnental Security Income (SSD for the 
:):Iderly and disabled. 
:i;":;Illegal immigrants are not eligible 
:JO[ most progranis under current 
:.taw, nor would they be under the 
:pr?posed changes. 

:; ;lmmigrant groups and others pro
.tested the House provisions affect
:rng JegaJ immigrants, arguing they 
.::are living in this country legally and 
:J:iayit1g taxes and should be eligible 
;:for' the same programs, as other 
··Americ:a.ns . 
,.', Tosorr~ exten~. those. orovisions 
:were softened in the legislation ap- . 
:pr9ved by the Senate Finance Com
;rn.ittee last month. Under the Senate 
pill. for example, noncitizens would 
:t>e barred from only one program,
:??1. rather than the five programs in
aIie House bill. 
:~~}3ut in other ways, the Senate bill 
:!S'Jnore restrictive than the House 
"Version. 
:"~he issue most disturbing to im
::rugrant groups is the Senateprovi
:oon that would make it more diffi
:cult for legal immigrants to qualify 
:fp~ benefits even after they become 
l=itFens. The added barrier to bene~ 
..fits is a requirement that states 
~~n determining eligibility, take in~ 
'lQ,account the income not only of the 
lOiinigrants applying for assistance, 
~u! the income of the sponsors of 
)hl?se immigrants, and the sponsors' 
~pouses. 

: For the most part, sponsors are 
::telatives of the immigrants. 
:; :[\dvocacy groups argue that few 
jn$igrants could qualify for assis
:tar\ce under the proposed provisions, 
;mown as udeeming" rules. Also, 
~ese groups say, the relatives of im
~krints are often struggling finan
l:ially, and supporting another family 
~o~d send them into further eco
!tl,?rnic difficulty. 
·~JJnder current law, the income of 
~nsors must be ~deemed" when a 
MDcitizen applies for three pro
~s: AFDC, food stamps and SS!. 
::';';tn the House version, the deeming 
'1~ement would end when an im
~igrant became a citizen. In the 
~e~ate bill, the deeming requite
tfIlent would apply even after an im
Jrugrant becomes a citizen. 
:::0'0 create this distinction be
~~n naturalized citizens and other 
~tifens is a huge departure from a 
~ouple hundred years' worth of tra
;(liti(m in this country," said Cecilia 
:)Alkoz, deputy vice president 'at the 
ltftjonal Council of La Raza. 
::rhat argument was support.ed by 
1l~Yid Martin, University of Virginia 
l'ro.fessor of law. "Traditionally, the 
ciividing line has been obtaining citi
;eoship." Martin said. "Virtually ev
efY.kind of restriction that applies to 
~~s ceases to apply when you be
~f!1e a citizen." 

::'Day said Simpson had disagreed 
:1~1 the House provisions creating 
QJ10utnght ban on benefits to noncit
&ns, arguing there should be a ilm
,~ safety net" for immigrants who 
tll.l~on hard times. 
;';:But when that happens. sponsors 
• have pledged to help support 
:ffiiirigrants should be held to that 
Igr'l!ement. Day said. Taking into ac
c&Ui1t the income of the sponsors in 
~e~~pnining eligibility is similar to 
eansidering the alimony or child sup
~rt.~other welfare:applitants may be 
receivilfu.-he.AAirl: . 
~\;1t's just like another asset that 
~.hQllld be considered," Day said. ' 
:f!?j!{s who are their relatives should 
be responsible for them, not the 
American taxpayer." 

http:support.ed
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tract WIth Amenca:~.--.. . " 
THE IMMIGRANT ELDERLY "'They live in your. home town. They go to' 

'*",,,, ~".,.\. \" ; \ I I I ; 
. '.) \'i<'-~ iihr 1'\ , .' 

. _. " I.l . I 
of refugees during the""COraWar aOO'therefore 
has a spedaJ obligation to help them once they 

,are here. ' 

...;'.,.,.'.___...;:::..;.....--'----......,...~ 

---'----_.liliiii:"--'-----'--11 the Rotary Club. They're in the service club," . .Proponents of the bill say the United States 
Simpson said. "'They are in every sense part of should not use welfare to. compensate for misery 
us-except for. one thing, the right to vote;" under communism. 
. The House version of welfare reform would . The group most frequently criticized by proW 

produce savings of betWeen $18 billion and $21 . nents of restricting benefits are elderly irnmJ. 
billion over five years by barring most legiil immi- . grants Coming to the United States to join their 
gf-ants from receivfug a range oUederally funded . American-citizen children. Many are too old or 
benefits. from Medicaid to sehoollunches. disabled ·to work. Advocates of welfare reform . 

. Exceptions would be made for legal immi say children who sponsor their parents to come. 
grants over 75:who have lived here five 'years, re- to the. United States, not American taxpayers, 
cent refugees .and veterans, among others. Un should take care of them. . 

documented aliens would continue to be barred Opponents say elderly immigrants who are eli

from welfare programs and non-emergency gible for SSI are not cheating the system but 

health care welfare programs. making normaJure of a .benefit that native-born 


The Senate version of the welfare bill adopted Americans would not deny their own families.. 
'last week by the Finance Committee would give In the Washington area, where foreign-born

, states the option of barringJegaJ immigrants' resi~ents ~~ up 12 percent of the general pop
from the basic cash'welfare program; Aid to Fam- . ulatlOn-higher than the national average-the;~p han Hue rolls up his pants and ilies with Dependent Children.. two largest groups of legal residents receiving!; .' 'sleeves to show the scars from . But•.like the House bill, the Senate legislation SSI are from Vietnam and South Korea accord. . four bullet and shrapnel wounds; targets the .federaJ program that has been used. ing to the Social Security Administration:.reminqer:s oftiis days in .the South by increasing numbers'of elderly immigrants and 

VietnameSe aririy. Now living in Falls refugees in the last decade: the.Supple1'Ilental Se- When F~mmes Can't Help
,o€tit-C'li. plum; 74, and his wife survive on .; curity Income p'rogram, which provides assis- . . 

. ..$~80 a month in feqeral benefits for the . . tanq! to the nation's. disabled and elderlypixlr. Du Wort Kim, a retired South Korean auto • 
. elderly poor, known as Supplemental The Senate version of welfare reform would parts salesman. came to the United States 10 
Security Income,.orSSI. They stretch produce savings o{ between $10 billion and $11' years a~oto be with his grown daughter and 
those dollars by turning the heat down in· billion over five years by keeping most elderly im· son. lGm, now 74, stayed briefly with his 
thi(winter, sitting outside in the sun to migrants from receiving aid under SSI. . daughter in her Silver Spring home but moved 
keep warm, and seldom buying meat.' . .'. E~c~ptions would be. made for legal immi.- out beCause he did not want to live in the same 
. The two refugees are anion$ hundreds: grants who have worked: in'the United States' house with his. son-in-Iaw's mother. He lives 

of thousands of elderly immigrants, all of long enough to qualify fot' Social Security disabili~ alone in a subsidized apartment in Rockville. 
them legally admitted into the country; ty income or old-age bene£its.-:.at least 10 ·.He worked fOr'about a year in a delicatessen' 
who would lose such benefits under the . years-and for recent refugees and veterans. . but stopped when he turned 65 and was eligible 
Republican-sponsored welfare reform bill .An estimated 738,000 legal. aliens received to receive SSI. His monthly check is $458. He 
that passed' the House in March and undel' SSI benefits in .December 1994, Legal aliens ac· can pay his $128 monthly rent, but he relies on 
another bill pending ~ the Senate. These count for nearly 12 percent of all SSI reopients his daughter fox: additional money to cover liv-
cuts are an essential part of the GOP and 30 peta;nt Of lIll. recipients 65 or older. Since ing expenses. . 
proposals because theyprodticeroug ,982. thenumber·ofl. resid '. . . .1 " :rhe daughter, Chong Hong, 51, is an American 
one-third of the $66 billion in savings ov s men 580 percent, re ectmg a surge UlIIllml- .CItIzen. S~e owns a Rockville sandwich shop; her 
five years that backers expect to glean "Robert Recto~. a Ii ~t with the Heri- h~d .IS an .auto ~hanic.. With. three daugh
from the House welfare plan. and about 4( ta F...."datiO··· wh POra' cy th . tn'di' . ters Ul co~ege, she saI~, she IS unable to prOVIde
.' .... fr . ge """. n. 0 yors e new res 005, full financial support for her father . . 

percent of the $.26 billion Ul savmgs om ··says knowledge about these benefits has spread "1 Can't co all his . '" h 'd '1 
'the Senate versIon. .. in immigrant communities here arid overseas, at- K th yer expenses! s e saI. n. 
. The impact of the legislation goes far ~ traeting foreign-born elderly who are turning the . :. h:~d ~;rr:~r:~o:dbut dUl ~enc:' my 

. beyo~d do~s and cents. Already these U.s. we1far~ system intoa~deluxe retirement :~.have enough for everything" ,an s we 0 not 
money-savmg proposals have prompted a home." ". . . . . .' '. . 
wid~ranging debate over the place of. '. Critics of the legislation say the bills, particu- .Her brother.,. rece~tly div~rced, IS also strug· . 
legal immigrants in American society. Fo) . Iarly the broader House legislati~, would hurt glin~ and cannot prOVIde for his father. .', 
the first time, they are being judged the needy and vulnerable. For immigrants who. _. Kim turns 75 next year and ~ould be exempt 
substantially in relation to their use of arrive too late in life to work enough time to qual- from the ban under the Ho~se bill, b,ut un~rotec-
publicly funded health care and other ify for SocialSecurity, there is virt;ually no other. ted under ~e Sen~te versl.o~. He. IS taking no . 
entitlements, as opposed to their way to get-. affordable health insurance except ·chances. He IS ap'pl~g for CItIZenship. 

SeeELDfjRLY Ai> COLa' ~o~gh SSI. In mos~ states, ~Iderly peopl~ ~e- . Other ~Iderly lIMUgrants may not be as fortu
=--_---:-__->lJ........"""~. -=~.,- celVll1g SSI automatically qualify for MedIcaId, nate. 


ELDERLY, From Al the government health insurance program for the . Phan. the former South Vietnamese army rer
economic, soci3.I and cultural contributio r and disabled. .' " . geant. has a third-grade education and little 
ciety. . Anothtr category of immigrants that,. oppo- chance of learning enough English to pass the citi

"When did we change the definition of Ameri- nen~'of the Qltbacks consider p.artiCl.llarly. de- u:nship test. In 1987, he fled his village in central 
can? ... From Albert Einstein to Martina Nam- servmg....are those who wowed, 10 the. .Uruted. VIetnam for the Philippines on a fishing ooat with 
tilova; from An Wang, thefounder of Wang com- States long enou.gh to ~t Social Security but six of his nine children and their families. 
puters, to Elie Wiesel, winner of the Nobel Peace y;ere employed Ul such low-wage; low:-~nefit A year later, they arrived in the United States. 
Prize-all have come to this coUntry and been ac- JObs thatmey. n()w need SSI to keep them ?ut ~f The children are working-some as carpenters. 
cepted as Americans," said Rep. Norman Y. Mi· poverty. ~Qt one of every four legal unnu- one as a custodian-but their wages are low, and 
neta <D-:Calil.) during the House floor debate. gran.ts recelVll1g SSI, many of ~e,? form~r work- they cannot help' their parents financially... The 

But advocates of the new restrictions insist . ers Ul ~e gann~nt an? serVIce Uldustnes, also $680 in monthly SSI benefits barely covers rent, 
that legal immigrants must accept substantial gets Social ~ty retlfe~ent benefits. . utilities and food for Phan nd hi wif T 

'f'd d ts' fed raj Juan Martinez. 71, a retired day laborer, lives. . a. s e, ruongrifi~~n~~~ :ss~~~~=. cu Ul e in Weslaco, Tex., in the Rio Grande valley. Origi- Thl Ty, 68, who amyed Ia~t year. 
"Quite frankly, 1 do not think that when we're naIly from Mexico,Martinez worked for 16 years . The blue couc~ In their one-bedroom' ~aJls 

. cutting benefits and cuttingi'/elfare for our citi-. picking cucumbers, tomatoes. strawberries and Church apartment IS :hreadbare. A white Fnsbee 

zen!., I don't see why we should stretch and say oranges in Ohio, Florida and Michigan. He retired turned upsIde, down IS the tray for chipped tea-

that we nave an obligation to those that aren't four years agO' after he became ill with diabetes.. cu~One recent afternoon, the fiance of one of 

even citizens of our oWn country," said Rep. E. He receives $287 a month in Social Security, and the!r granddaughters brought them a bag of 

Clay Shaw Jr. (R-FIa.), an' author of. the Hoose $178 in SSI. His wife, also a retired farm worker, shrimp, a treat they seldom buy themselves.' . 

welfare plan. '. . . receives an additionall>pousal Social Security . Truong has frequent migraines, and may have 


The issue is likely to bea major Point of con- check of $139 a month. . diabetes. Phan suffers from severe arthritis. Be
. _ teiltion in coming months now that the welfare . Martinez would be protected unde!J1!e Senate .cause of his age, Phan would keep his benefits un

.reform debate has moved to the Senate:. where. welfare ten bill, hut I1!g House viiSion would detthe House bill, but his wife would lose her sst 
some prominent Republicans favor either adopt- cut offhis,.SSI jnoome iW:l iox-ce the .cIDlple to live stipend and Medicaid coverage. Under the Senate 
ing less restrictive measures or letting individual on an annual income of $5,112, substantially be- version, the couple woulcllose their entire month-
states decide on immigrants' eligibility. low the poverty line. . ly income of $680 . 

. "'fhey can check wit~ my bosse~, they.can fmd "If the government does not help out the old 

'In Every Sense Part of Us' out if 1worked or not,.saId Martinez, his words people, I don't see how we cansuriive" said 


tumbling out ~. Spanish, "If th~y get rid ~f the Phan, spealgng agitatedly in Vietnamese: "The

Sen. Alan K.Simpson, (R·Wyo.), a longtime' check, I cot.J,ldn t ~y the electnc, 1 couldn t pay Americans helped the Vietnamese fight the Com

leader on immigration policy, often argues that the wa,ter,. 1couldn t ~y !or the 'Old car·1 got-I munists; I don't really don't understand about the
legal immigrants enter into a contract with the couldn t pay for anything.. politics here. But if America had won the war,
government when they come to the United· .Others who would Pe har~-lUt.are. refu~, then au the Vietnamese soldiers would be leading.
States. They pay taxes and serve in the mili W1th the Jar est numbers haVll1g fled tile former a much happier life everywhere."
tary. To take the safety net from them, he said, ruon and Southeast 1.3. e ugeeadvo- -:--:-_--:-_---,.,..-______-...,~ 


,"would bea very grave mistake" and.goes 
 cat'es-.say.. e ru . es pya cen a role . Staff writers Guy Gugliotta and p,eter Pae 
again~~. the spirit of House Republicans' wCon- . in the political upheaVils mat p~uced the flow 10tlt'tibuted to this reoort.. 

THE WASHINGTON POST· ". 
TuEsDAY. MAy 30.1995 ' ~;:i 
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~-\( r. W~-\~~ 
. EXECUTIVE OFFICE OF THE PRESIDENT 

OFfiCE OF MANAGEMENT AND BUDGET LRM NO: 1418 

Washington, D.C. 20603..0001 FILE NO: 251 
1123195 

LEGISLATIVE REFERRAL MEMORANDUM Total Pagers): n .. 
TO: legislative Ualson csr .. See Olstribution below: 

. FROM: James JUKES / .J_ (for) 

Legislative Reference 
OMB CONTACT: 305-3883. 

's.&lne (for simple responses): 395-3454 

SUBJECT: ' --REVISEO" JUSTICE Proposed ReROJ:t.RE:.S26g.Jmmlgranl~CoOt~ol_and 'Financial
·ResponslblHIYAd. or 1995 -~-,-~. ..-----...... -, 

---..----~.-- ... 
"",.. - - --- ..

DEADLIN E:~._~pm J~~~da:lJ_ May.)~J1995< 
In ac:.coi'danee wtth OMB Circular A-19. OMS requests the views of your agency on the above subject before 
advising on Its relationship 10 the program of the President. 

Please advise UI If this Item will atrectdlrect spending or receipts for purposes of the 
"Pay-As·You~o· provisions of Title XUI of the Omnibus Budget Reconciliation .Act of 1980. 

COMMENTS: The attached revised report Incorporates agency comments received regarding LRM #1315. 

The Senate JudicJary Subcommittee on Immigration may markup S. 269 as eariy as the week 
of May 22nd. The· attached report compares S. 269 to the Administration's -ImmIgration . 
Enforcement Improvements Act of 1995,· IntrOduced as S. 754. 

AGENciEs: 
230·AGRICULTURE. CONG AFFAIRS .. Vince Ancell (all testimony). (202) 720-7095 
324-COMMERCE .. Michael A. Levin .. (202) 482·3151 
325-0EFENSE - Samuel T. Brick. Jr ... (703) 697·1305 
207-EOUCATION· John Kristy· (202) 401·8313 
327-Federal Emergency Management Agency· John P. Carey .. (202) 848-41 OS 
328·HHS .. Vacant· (202) 690-7780 
330-LABOR· Robert A. Shapiro .. (202) 21~8201 
429·NaUonal Economic Council- Sonyla Matthews· (202) 456-2174 
249·NaUonal Security CouncJl· Andrew O. Sens .. (202) 456-9221 . 
331·0fflee of Personnel Management· James N. Woodruff .. (202) 608-1424 
545·Social Security Administration .. Judy Chesser· (202) 482-7148 
225-STATE· Julia C. Norton .. (202) 847-446~ . . 
22&-TRANSPORTATION· Tom Herlihy ·:t202) 366-4087 

.226-TREASURY· Richard S. Carro .. (202) 822-1148 . 
223-US Trade Representative· Fred Montgomery .. (202) 395-3475 

':... " 
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David Tornquist 
Maya Bernstein 
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LRM NO: 1418 
LEGISLATIVE REFERRAL MEMORANDUM FILE NO: 261 

RESPONSE TO 

If your response to this request for views Is simple (e.g., concur/no comment). we prefer that you respond bye-mail or 
by faxing us this response sheet. . 

If the response Is simple and you prefer to call, please call the branch·wlde line shown below (NOT the analyst's line) 
to leave a message with 8 legislative assistant. 

You may also respond by: 

(1) calling the analyst/attomey's direct line (yOLI will be connecled to yolce mall If the analyst does not answer): or 
(2) sending us a memo or letter. 

Please include the LRM number shown above, and the subjecl shown below. 

TO: 	 Ingrid SCHROEDER 395-3883 

otnce of Management and Budget 

Fax Number: 395-3109 

Branch-Wide Une (to reach leglsiatlv.e aSSistant): 395·3454 


FROM: (Date) 


________~__________ (Name) 


_________________ (Agency) 


___________________ (Telephone) 

SUBJECT: "'REVISED" JUSTICE Proposed Report RE: S269. Immigrant Control and Financial Responsibility Act 
of 1995 

The following Is the response or our agenoy to your request for views on the above-captioned subject: 


__. Conc:.ur 


__ No Objection 


__ No Comment 


__ See proposed edjts on pages ____ 


__ Other: ___________ 


__.:... FI\)( RETURN or _ pages, attached to thIs response sheet 
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, . 
U. S. Depar1.wEIlt or Jllstlr.e 

Office of Ugislative Affairs 

Honorable Alan K. Simpaon,
Chairman 
Subcom~lttee on Immi~ration 
Committee on the Jud1ciary
United state. senate 
washington, D,C. 20510 

Dear Chairman Simpson: 

.. ~his letter presents the views of the Department of Justice 
concerning S. 269, the "Immigrant Control and financial 
Responsibility Act of 1995." The Attorney General and the 
Com~isaioner ot the Immiqration ana Naturalization Service have 
,apPGared before your committee t.o axpress support for th. , 
provisions of S. 269 whioh advanc. the Adm1ni~tration's four-part 
strategy to oontrol illegal imhigraeion. This strate9ycalls for 
reqaininq control of our borders; removing the jOg maqnet throuqh 
worksite enforcement1 aggressively pursuinq the removal of 
crhni'1'I~1 1S1 ie'l'lda and other illegal aliens, and providin; the lNS 
with the necessary resources to be erfeotive. Many of the 
provision. of. S .269 nr~ A:I;mil ra1'" t.O provisions in S .754 t the 
t'Immi(}ration Enforcement Improvement. Act of 1995." ' 

This Administration is' oommitted to working with you to 
enDure pa8saqe in this eon~r••& of 1.giGl~tion to oontrol ill.~al 
immi9ration. With limited exception&, we support the provisions
of S. ZG9. O~r pocitionon the individual p~ovisiong of S.' 269 
are outlined in the followino section-by-sectlon disoussion. 

seotion 101 would authorize an increase in funding tor 
hor4.r patrol 6gents and support that would Qdd 250 cmployooo in 
Qach of the next six fiscal years beginning in 1995# an annual 
increAse of A~out five p.~~.nt. S. 7~4 woulq call for increases 
of up to 700 in aach of rimcal Years 1996, 1997, and 1998, to the 
maxlmUlll extent pO~tJ;lble oonsistent. with standard. of 
professionalisltl al1.d ,t.raining'. We raco1!l.mQnCl that S. 269 
Incorporate the Administration'e propo6~1 .~ increa~1n9 the 
Border Patrol more quiOkly while assuring ~hat training and 
profess1onalB~anCards are &aintainad. . 

section 1.Q6, would a\lthorl~ .. tl.lruling .tor 100 naw poait.ion5 in 
1995 for personnel to investigate alien smuggling and enforce 
e1!lployer sanctions, an increase or: about thirty thrse-pt!lrL:tmL. 
We support.an increase for peraonnel to investigate alien 
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smuggling and enforce employer sanctions. This section would 
also limit administrative expenditures tor the paymentot
overtime to an e~ployee for ~ny amount over $25,000. The . 
restrietions on overtime. expenditures ourrentlr apply by virtue 
of ai'milar language intbe 1995 DOJ Appropriat ons Act. 

s,ctionl11(al requir•• the Attorney General, toqether with. 
the Secretary of Hlalth and Human SerVice. (HHI), to ••tablilh 
within eight year. a aystam to varify eligibility for amployment 
and 81iqibll1ty for benefits under qovernment-tundad programs of 
publio assi&tanoe.under seotion 111Cb), the system must be 
oapable of reliably determininq whether the person is eligible
and whether the individual whose eligibility is being verified is 
claimino the identity ot another person. It requires any
docUment u~ed by thQ system to b~ tamper-proef and prohibits its 
o.a AM ~ n~tinn~l idQntifio~t4on card. Seotion l11(b) (3) 
provid•• that the system may not be used other than to enforoe ... 
th.. INA, ot.h. frll\\d proviJion. of t.h.'1'it.l. 1.F.~, tJ.R.C_. 1 no", 1 lAWS 
relatinq to eligibllity for Government-fund.ed benefits, or laws 
~.lating to any docu~.nt usadby the Qycte~ which was d&siqned
for another purpose (such as a d.river's license, birth 
oertifioate, or a 8001al seou~ity number). seotion 111(0) 
relieves an employer trom liability und.er section 274A of the INA 
1f the alien appeared thro~ghout the term or employment to be 
prima facie eligible for employment ana the employer tollowed all 
proocdurem required in thio now voritioation DYD~G~. The ••ction 
also qives the Attorney General the authority to restrict the ~se 
of oert.o.in dooumen.ts 0.15 e15toblillhin9 employmcnt. CluthcriEatlon, if 
~he finds the dooument 1s beinq used fraudulently to an 
unAcceptable degree. 

w. believe that permanent v8rification systems .bould not be 
Qstablishec! until thQ tQchnical feasibility, cost effectiveness, 
r ..",hiL;snc.;.. I;..u frllL,lIl, Ilru] illlpt!lct Oli 8.mp1oyarl1 &n(l employ••• oan b. 
assessed and determined through pilot projects. S. 764 
authoriross employment verltioation pilot project.. t.)UIIL. w111 
improve the I.NS databasesl expand the Soola1 Seourity
AClmin1strat.ion (SSA) Cl8t8basesj simUlate 11MS ot :tNlS llnd S5A 
da.tabasQ5I; axpand the lJ.'elephoneverifioation system for non
Citizens to l,uoo-employers; a.nCl test a new two step prooeBs tor 
citizens and ~on-citiz.n. alike to verify employment
authorization using INS and SSA d&~a. The Pilots will be built 
to guard ~9'Q.infijt discrimination, violations of priVACY, and 
dOC~8nt fraua. Atter three yeare, the pilots will be graded ana 

. evaluated on the bases of discrimination, privacy, teohnical 
fea5ibll1ty, cost effectiven••• , impact on employers, and 
susceptibility to fraud. We will req~••t permanent authority
from Congress only tor pilot projects' that 'Work. We a~ree tha.t 
efforts to test ve~ification techniques should not be Qonstrued 
to authorize, directly or indirectly, the issuance or use of 
national identification cards or the 8st4bliahm&nt of a national 
identification card. . 
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AS for public a•• tatanee, our current system of verifying
eligibility works well for bo~h citizens and noncitizens. For 
tnla re&son we have not l~elUded tne benerlt programs in .our 
proposed pilot projects •. However, it in the future one of the 
e~ploym.nt pilot projeots develops a syst•• that inolude& both 
soci~l security and immiqration information, then a possible 
strataqy would be to require benefit proqramsto verity 
eligibility us1nqaucha datab..... . 

We alISo urge you to olarify·that the phrase "eligibility tor 
benefits under government-funded programs of puhlio assistanoe" 
is limited to proqrams that provid~ ben~tits directly to 
individuals, and not proqrams such as Federal assistance provided 
to schools to assist ~isadvantaged children. . 

Seotion 112 would direct the Pre»ident to conduct 3-ye~r 
demonlitration project. in five State. to verify 4IlifiJibility for 
employmQnt an~ for'banefits under government-funded programs of 
public assistance. the sQction provides that the dQ~onstratiQn 
projects verify eliqibility for benefit. under government-funded. 
programs of publio as~iBtancel as well as eligibility for 
~mployment. The Administration Bill provides for projects to 
teat methods to aocompliGh reliable.verifioation ot eli9ibility
for e1Dploym~nt::. We. (fo not b~li~ve. de.monstration pilot.s are 
n~c~gsary for verifioation of eligibility for benefits,~since we 
h"v~ in pIne. ~h. Sy.t~m Ali.n V$rifi~~tin" of ~1191bility 
(SAVE), enacted by ••etlon 121 of the Immigration Reform and 
control Act: (tRCA) '. 

SQQtion 111 wou14 provi4. for a daea»a&. for verifying 
employment And pu.blic assist,alIce eligibility. The database would 
h.e administered by a nQwly Qstkbliehecl Offioe of ENploYJUent a:nc:i 
Public Assistance Verification within the Department ot Justice. 
Wo pupport cnhanoin9 tho vAriouc iMmivration d~~Abae. eYD~.me. 
INS is currently undartakinq significant database improvements. 
Hovever~ ve do not ~upport this provision. The speci~ic6 of ~n 
automated verification syst~m should not ba built into statute 
since there bre other W~y6 to achieve the .a~. result without 
combinima INS and·, Social Security Administration data into a 
aingls databAse. Tb. Adm~n1.tr.tion support. te.tinq ulternaeive 
verification approac~a. ov.r th. next thr•• year. to determine 
~hd.\; 1 .. feasIble .Ad wlu,,";. 1" meat c.eCCeoti.ve. 

, 

part 3 ot S. a69 relates to alien amu~9l1n9' 


§ec~1~n tl1 WOU1~ amen4 section 25~6(1) or title 18, united 
states Code, by qrantinq wiretap authority for invaQtiqations of 
alien smuggling.· A e1.m11ar prcv1810n 18 in I::l. ":>4, but S.' 754 . 
also includ•• pal.port related statutes (1& U.S.C. 5S 1541, 1543, 
an~ ~~44J. wa recommen~ that S. 269 lncluae ~hes~ statutes. 

Sectlon 1" would prOvide tor tbeava11abl11ty Of RICO 
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pl.'ocedures and penalt.1 .. 8 tor tha criminal use of fraudulent 
documents for financial gain and tor the offensQs noted in 
.ec;t:.ion 121 •. S. 754 l:untldnllS iii tAlm.ll.r p~'gvis1c;m, but it dCUi:. 
not inoludethe dO~\lm.nt fraud oftenses (18 U.S.C. SS 1028, 1542, 
and 1546). we do not ~elleve that there is a sufficient 
relationShip Detween ol'CjJanilec1 crime ana document fraud offenses 
to justify add1ni these c!fanses to RICO. Unlike s. 269. S. 754 
~ak.. con.piracy ·to violate the ali-n amu9g1ing .tat~t. a RICO 
praalcate. This ·conap1racy prov1110n is nac8ssnry because alien 
smu9g1inq is often carried out by cloae-knitqangs or group. ot 
dangerous c1'1~inals. It is imperative to be able to charge all 
members, inol~din9 co~oonspirators. We recommend that 8.269 
inolude oonspiraoy. 

~'.~19n 123 would add conspiracy and aiding to alien 
amuqqlinq offen.... This would subject oonspirator& to inoreased 
penalties for alien amu9;11n; offenses rather than the penalty 
under the general conspiracy statute. We support this concept. 
ThiE provision does not provide ter direction to the u.s. 
sentanoing commission to inorease baae ottense levels tor alien 
smuggling offenses. suc:h a provision ,ie warranted. 

Sectipn 124 wou.ld Gdd forfeiture of persona.l -and rea.l 
property involved in Alien ~muqglinq and har~oring activity to 
the current authority to .e~z. and civilly forfeit conveyances. 
S. 754 would make criminal forfe1ture, a. well as civil 
forfeiture, available to proseoutor. for the forfeiture of such 
property. The availability ot criminal forf.itur. procedures
will assure that forfeitures basad on alien smuqqlinq offen.es 
will b$ able to be aooompllshed as part ot criminal pro,acut1ons
for such oftenees without the necessity of separate civil 
forfeiture proceedinqB whioh miqht implioate double jeopardy.
W United States y. $405.089.23 Y,i. 0lrrenoy, 33 F.3d 1210 (9th 
Cir. lP~4). Con.~.ntly, YP- r~com~And th~t R. 269 also include 
a criminal forfeiture provision. Additionally, .action 124'a 
proposed new paragraph E to section 13~4(b)C4) i. unnec••sary. 
The statute incorporate~ by raferance therein (19 U.S.C. 
S 1616a(o» is already incorporat~d into an~ mad. applioablG to e 
u.s.c. 	5 1324(b) torteitures., ~ 8 U.S.C. S 1324(b) (3) . 
(inoorporating the ouatoms laws forfeiture p~oo.a~r.s (19 U.S.c. 
S 1602 et seq.) by ra,feranca). 

. .; 

Part 4 of s~ 269 relates to document fraud, 
~i6repre••ntatjon, ~n4 t~ilure to present dooum~nto. 

Saction 131 ~o~lQ increase. the aQxi~um term of 1~priBonment
for violations of 18 U.S.C. l028(b) (1) from five to 10 years tor 
the traudulent use of goVIltk"1\tQ&rlt-iIii8U6Jd identification documents. 
s. 754 would enact thi. p.nalty increase, Gnd in additionvould 
itll:a:tiI.,i:u::s th... mi!iximu:w te1."1Il of 1mprioQI'UIlont to 15 years if 
committed to facilitate a drug trafficking offense, and up to 20 
y.~r. If ~QmlnlLL~u t~ r.c1l1tate an act of int6~national 
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. Section 131 would also direot the U.S. Sentenoing Commission 
to inorease the guideline offense levelB tor seotions 154fi(a) and 
seotion l028(a) of title 18, United States Code. The Sentenoing
Commission recently aaoptea. guldcnino amenc:lmGn't.s wnich will 
:be.come. effective on NCV8llll',)er 1, 1995 and will siClnificantly 
increa.•• the pun1ahment. tor the•• otfen.... .I.n our view, t.he 
Commi••ion1a quidelina amendments should be given an opportunity 
to worxbetore additional changes are made•. ThUs, we believe the 
proposed a~e.nd~ents in S. 269 are unnecessary and the direet.ive 
to the Commission 5houldbe deleted. . 

Sect;lQ'O 132 in&erts an additional violation to section 214C 
of the Act, by prohibltinq preparinq, tiling, or assiatinq
another in preparing or tiling documents which are falssly 'made, 
in reckless disr.~ard of th. fact that the information i. falaa 
or do•• not ~91atB to the applicant. 'Wa do not object to this 
provision. . 

section 133 would add a penalty for those aliena who presen~ 
a dooument upon boarding a carrier bound for the United States 
and then fail to preaent a document to the inspector at the ~ort 
of entry. S. 754 amends. laction 274<=(a)of the INA to create' 
11a~ility for' civil penalties in oases where an alien has 
pre.ented a travel documQnt upon board1nq a v••eel for the Unitea 
Stat.l, but faill to present the document upon arrival 
(tidocumQnt-~filltroy"r.n). A d.iscrtat1onary waiver for pen2l1ties ia 
provided if an alien is subsequently ~rant.d alylum or 
withholding of deportation. This provision i8 necessary to 
ensureoonBistenoy vithArtiole 31 of the Refugee Convention. s. 
269 contains a compa:rable waiver provision. 

section 134 would add a new criminal provision to 8ection 
274C of tho Aot whioh ponalizQ~ any persen who knowinqly and 
willfully fails to d.isclose, conoeals, or covers up the fact that. 
he O~ phs haa p~ep~~8Q O~ aaviutvd in preparing'.n &ppligation 
tor asylum which was falsely mad.e forimmiqration benefit5. A 
violation of thia proviaion i8 .•. fe1ony and a fine or 
l~prl.onm.nt for 2-5 year, or both, may be imposed. This seotion 
prohi»itr» Q porGon,wl1o haD boon conv1"teci of this of tense from 
any further involvement in the immi9TBtion application proce,88. 
Anyon~ convicted of ~ eUDS6queftt violntion 1e puni8h~bl. by a 
fine, 5 to 15 ~earB 'imprisonment, or both. w~ do not believe 
th~t A apecial ofC.ri.o i. nOoQod to proa.~ue. a parson involv~d 
in Issisting in fraud in the asylum process. 

SQotiotl 135 would acid. a. new penalty to 18 U.S.C. lS46(a) for 
presEmtinq .. c1o.;:um.nt thAt :'6£.1. to Ctontllin ony reaaoneable 'basis 
in law or fact. We supPQrt this provision,," 
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A9Qt!oo 136 wQula aaa to the current w~c1u~iQn ground for 
misrepresentation at seotion 212(a){6) a ground for document 
fraUd ana tor a ta1lure to prB8ant doc~m~n~a ~o the in.peeto. At 
the po~t of ent~y. It makes exoludable any alien who, in •••king 
entry to the United st.ates, or upon boarding ~ common clill::t'i83,' 'o:r; 
the purpo•• of coming- to the United states, presentB any document 
wn1cft, in the aetermination or ~e immigration ofticer. 18 

. forged, counterfeit, altered, fa~lely made, stolen, or otherwise 
contains a Disrepre.entat10n 0: a material faot. We ~o not 
believe either of these provisions ia fte.aed. The current 
provision at section 212(a) (6) i" broad. enouqh to cover 
fraudulent documents of any nature and already makes a person who 
attempt.s to 911in entry through such dooWDents exc:luc:talH6. 
section 212(.) (7) makes excludable botb imm1qrants and,
nonimmiqrants who ueeK to enter without the requir.~ documQ~ts. 
We note thatS. 269 provide. that aliens excludable under this 
provision are subject. to epec!al port-ot-entry exolusions, . 
created by seotion 141. lor the raalona 4iscussed belo~, we do 
not support section 141. 

~e~~~9n 137 r a related proviSion, would amend section 23' of 
thQ Act to provide that aliens excludable beoause of document 
fraud arQ ineligible tor relief from exclusion, inoludinq 
withholdin9 of deportation and asylum. subject to a "credible 
fear of persecution" exoeption. sections ~36 and 137 thus have 
theeffeot of eliminatinq the waiver. for fraud provided by the 
Act. Seotion 212(d) (3) provides tor a ;eneral waiver of 
excludabilit)" fornonimmiqrants. In aClCl1t1on. se~tion 21.2 (1) of 
the Act currently providQc fer D waiver for exclusion for fraud 
for an i~miqrant who is tho spouse# parant# or aon or dauqhtar of 
• united Statas citizen or of a lawful permanent rasid.ent, or. if 
th. fraud ooc.urr~d ftt 'R~.t 10 years before an application for a 
visa or entry. We believethQt thesQ waivers are oonsistent with 
a fair and hUl'l1anitarian imnlgrat.ion poUc.y .. lind thus, are 
app~opriate. SecaU5e we do not believe these waivers should be 
alil:llinated, we clo not 8uppor't the pz:oovi.ion8 of 5~et:ions1.36 or 
137 of S. 269 .. 

section 138 would add·a definition to 5ectioh 274C of the 
Ilct for the e.xietinq viola.tion of ntalsel;y Jnakihg any dooument:. It 
Under section 191 f the ~.fin1tion would De applioable to the 
pr.pa~ctiQn of appliea~iona b8forc, on, or atter the date of 
enactment of S.·269. S. 754 Inoorporates this provision, with 
one airrerence. W';make "'he definition o.~plioabllD to a 
"document" rather, than to. an ~'applie!.tionll. Our ·languaqa covers 
doouments 1II111{.;h are ~ applica.tions, such as the I~~.. Wc 
reoommendsuoh a chanqe in S. 269. Other~ise, ve support this 
proviSion whioh will Qlbrit~ when the provi5ions of seotion 274C
Or the Aot oome 1nto·play. 

S.ctionJb41 of S. 269 WQul~ create a special port-of~entry

·exc:luslon process wlth.only Ilmit"a admini.tra.tive review for 
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a!1ans using documents fraudulently or tal11n~'to prQsant 
Qoeuments that would have bean required to board a oarrier. 
The.. e provisions woullS 8.1.0 apply t:o alie.ns desoribed' in G6ctiQns 
136, 137, and 148 (a ••ctton relating to aliens apprehended at 
sea). As discul5seCl abov.. , W. 40 no't ba~ieve 'that wa!vlilrB from 
exclusion should be eliminated. Tho•• wCl1varsare. dete:nnined by 
a.n immigra.tion "judge and it would. not be workable 1:,0 :mak.e Buoh 
determination. in speoial exolusion proce.dinqs. Accordingly, we 
do not 'uupport this section. w. re~ommenCl the provi&1on in 6. 
754 whioh authorizes ,the Attorney Gene~al to deport and exclude 
aliens without ahea~ing betor.an immigration judge When she . 
determines t.hat an "extraordinary situation" exiets be.C::ause the 
numbers or ci~cumstanoeB of alien en route to or arrivin9 in the 
United states, inclUding by aircraft, ,or vhen aliens ~rQ arrivinq 
on a vessel without p~1o~ approval. These .pec1al prooedures may
be in place only for 90 days, with a gO day extenaion, if 
circumstance. have not ohang'ed. ' . 

S@ctiQn 142woulaadd a neW ••ction 106(d) to the INA to 
'limit judicial rQview for causes or claims relating to the 
operation of seotions 208(.), 212(a) (6) (C) (iii), 235{d),and 
23!S (e) ot the INA. It would proviae. 'that in habeas corpue.
proceedings judioial review ot claims under these sect.ions would 
h~ limitad to determinations of whether the petitioner is an 
alien, whether the petitioner was ordarQd speciall.y exoluded, a.rid 
vhethAir t,h.. p .. t.it:ioner can prove by. preponderance of the 
evidence that he. or sha is an alien lawfully admitted for 
parmanent r.8id~ne. nnd iD entitled to suoh further inquiry as is 
prescribed by the Attorney General. (It should be. note~ that a 
now ~ub~ection l06(d) VftS addAd to the INA by section 130004(b) 
oftha Vio1ant Cri~e Control and Law Enforcement Aot of 1994, 
Pub. L. 103-322, SQPt:am.ber 13, HH)4, lllr,it..in9 hahe.as corpus
review for aliens with fin~l deportation orders.) The courts 
would be proolugQd from o~d~~inw any rGliaf for an aliRn not 
properly exeludedothar than a hearing. Under ••ct1on 191 of S. 
2G9, the. provision. of thie eeotion ar. applicabl*· t.o ali.nlJ who . 

. arrive in or seek admission to the United StatB5 after the date 
of enactment. 

w. r.~ommomi that. S. 269 o(1optt.no S. 714 provild.onlii
ralat1nq to judicial review, Which rewrite the antl~a section 106 
at the lN~. s. 7S4 providea for judicial reviov gf final 
administr~tlv8. orders of both deportation ~nd exclusion through a 
pe't1t:1on tor review, iilEr.d with1n30 days efter thetinal orde·:r 
in the judicial c~rouit In. which the immigration judqe completed
the proceedings, sim.ilarto tIl.. prQviaion in :.-ection 145(0), 
discU8sed below. S. 754 adds ~ raqu1rament that no other court 
ma.yClec1ae an issue, unle•• the petition pZliuusnts tjlrOunci5 t.hat. 
oould not have, baan presented previously or the remedy p~ovldQd 
was inadequate or inerrec'tive to test ~he V&liciity of ~h. order. 
It also dea.ls \rIith aqqravated telon. by adcUnq .eotion 106 ee} to 
the INA wl\j.cn prov1C1es t:hat: a petition tur: revie", fi.led by an 
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, agqravate~ felon will be limltB~ t~ whether tho alian is the one 
des,cribed in the ord,er, the alien bali beQn convicted aftar ent.ry
of an 899r&VatacS felony, anO, wbether'thll il1111i&U WAS afforClac:l ~he:. 
appropriate d6portat1on proceecUnczs. The provisions of S. 754 
would ,be effective .a of data of enactment. 

Section 143 01' S~ 2o~ wOUld. aCSd.ress an i .. lauf:l that hoa 
created ongoinq l~tig.tion. Onder ••ction 212(c) or the INA, an 
alien lawfu.lly admitted for permanent raaiesenee returning to tbe 
united States lito a lawtul unre11nquiahecS clomicile of eavan 
years" trom a teJDporary visit abroad may be admitted, 

notvithetandinq beooming exoludable for qrounds other than ' 

sliour~,ty or chilci abd\lct1on. Tbe issue has .bean whether the 

alien remainQ in lawful status after deportation or proceedinqs

have begun. section 143 would provide that section 212(C) dOQS 
unot inclUde any period beqlnnln; atter tbe alien has received an 
order to show caUB~.1t S. 754 provides thi)t section 212(0) relief 
is available only' in exolusion. It rewrites section 244 of the 
INA, ralat1n; to suspension ot deportation, to oreate a neW 
rQlle! called "cancellation of aeportation. D, Cancellation of 
deportation "ould be available to lawful permanent residents who 
meet requirements similar to those of ourrent section 212(c).
Aliens in deportation wO\lld be required to meet the current 
Au~pansion of deportation rlquirements. In all oase., time for 
eliqibility would oea•• to run when the alien was place4 in 
pro~~Aning.. We reoommend that S. 269 includ. thaee provision•. 

, Stotion 144 would oreate a new civil penalty for tail1nq to 
depart after beeolllinii IUbjeot to a tinlll,unappealable order of 
Cloport.atio'ft. 'rh. Adndnistration supports this addition. A 
similar provision i. include~ in S. 754. S. 754 provides that 
thoQS fin•• are payabl. ~n TNS as offsettinq aocounts. and wa 
recommend that s. 269 also provide for this featurG. 

a~ctiQn J*5 would authorize appropriation of $10,000,000 in 
a apeeit'll "no-year" fWlc1 fo~ detaining a.nd r.,.:movinq aliens who 
are sUbJeot to tinal orders of deportation. The Administration 
5upporte increased tundinq for detQntion and r.mov~l oT 
cl.po;&:'tablEt aliellS. 

i~QtiQO 146(a) would amend seotion 2428 of the Act to 
811mln.te the requ:irtnnent that. An order t.o show oause (OSC) bq, 
issued in Spanish to eV8r¥ alien. We do not oppose' this section, 
The requ.f,.rttlllant thAt.:INS 15.\1* ea.oh OSQ in Spanish invol.vQc 
unnecessary dupl~ation of existing INS etforta to ensure that 
1nc,uvi<1\uns are iniorrnQ(l &nc1 c;:omprehan4 the prooooc:iirUIIiiI. It 
inoraa... the time' needed to prepare an OSC and take5 INS 
inv••'tiC;!ltor tiNe away frQm· uUUi,Z,' entorceme"t work. BOI:'c:ior 
patrol agents an~ investigatoraqenerally speak ~panish an4 are 
ab,1e to communicate the nltt.L.ln~og the deport.at.ion ehargces to the 
aliens. Thol. INS employaQs who do not ap.a~ Spanish have acce55 
to translator s~rv1cea. suoh ~wrv1c.a .~e also available tor 
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langU&ges O~har tnan spanish. FUrtbermore, INS e~ployees are ' 

required. to advi.e alien. of their r1.ght to counCilel, who oan 

assist tftsm in tran.lat1ng the o~c. At the actUal ceportation 


. hearing, translators are.provided when naaded • 

. Section 146(b) would amend'the requirement at 242B(b) (1) 

that an alien he qiven 14 daY8 from service C~ an order to .how 

cause (OSC) to obtain oounsel before a hearin~ 18 8chedul.d, to 

provide that a hearing ~ay be soheduled w1th1n three aays ror an 

allan who ia detained. The section also amend.s section 292 to 

provide that the allen l s right to obtain oounsel must not 

unrea50nably delay ~roceedings. We believe that ,the 14 day ,

pariod qivas the allen a fair opportunity to obtain counsel and 

qu~stion whether this provision would speed deportation

proceeding.. Because ot the statutory right to a reasonable 

opportunity to obtain counsel, an immiqratlon judqe will normally

provide at least. one oontinuance to allow an alien that 

opportunity. The INS's experience hag been that deportation 

proe••cS1nq. move more quickly if an alien does have oounsel. 


iiGtign t4pCc) amanda section l06{a) ot the INA to require

that a petition for review be filed not later than 30 aays atter 

,the date of the is.uance of the final deportation order, or not 

later than 15 days in the oaS8 ot an avqravated felon. If the 

alien does not file a brief timely, the Attorney CQnaral may move 
t.n eH J;;m; f;$!: t.he I'Jpp~aL The provision is applioabl. to all tinal 

order. of deportation entered on or atter the date of enactment. 

'So ?54 contain. a similar r~nvi~ion, as d~scrlbed in our 

discussion on aeetion 142, QDOve. We support this provision. 


aection 147 would amend current law to authorize withholdinq 

of nonimmigrant vi••• to n8tionals of ~nuntr1~s ~ha~ refuse to 

aooept thairnation~ls for deportation. CUrrently, the provision 

comes into play only when immi9ranta aro rafu••d. Tb. provisit.tn

is applicable to countries for whioh the Seoretary of state has 

qivenin5truotion~ to Vnited statea oon8ular offioGrG on or aftor 

the date of enactment. We lupport this provision and h.av~ 

incl\t6e6 as.nilsr lsnquaqe in s. 754. . 


:Section 118 would lbd.t:. ,withholiiinq ot! dflportati.on tOl: 

excludable aliens ap~rehand.a at sea. wa do not support this 
provis1onl tor th";lJame reasona given In .t.he dieouea1on ot 
section 137. . 

seotion 151 ~ould diract tn. Attorney General, after 

consul'ta'tion with the sact.t."ry Qr state, 1;;0 .lttcd~~il$h ~' two-year 

pilot program for deterring multiple unauthorize~ entrie8~ The 

proqran may incluOe 1n~erior repatriation. S. 754 Also provide. 

for a pilot proqra~ on interior r.patri.~ion, with a report to 

con9'ress attar three years. We reoomm8nd tllilt S. 2f59 1ncl.uQ~ the 

tima frame ••t 'by s. 754~ 
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~eotlon .5a Vlu\ll" authorize the Att.orne.y Gene.ral and the 
Secretary of Defense to establish a pilot progr~~ for up to 2 
years to determine the feasibillty ot th. u•• of elosed military 
bases aa detention centers for INS. Within 35 months afte~ 
enactment, they mu.t 8u~.1~ a feasibility report to tba Hou•• ~nd 
8cmate Committ••• oon t.he JucUciary, and the House and Sena.te 
Co.mn1ttees on Armed. Sarv1ce. Tha \l~e ot olosed mll..LLl.u:y tJas•• 
would ma~e additional detention spacee availabl. to INS. At 
present, INS is forced to release m.any aliens who ar. tt..",.ltillg 
proceedings due to laok of detention space. We have worked with 
the Department of Defense in conjunction vi~h ene Bureau of 
Prisons And other Clgem;!ias to explore tha use of closed ba.ses. 
Conversion costE and staffing have been tne mOlt d1rt1cul~ 
problems to resolve. Aooordingly, this p2"ovision is unnecessary
and does not address the underlying obstaoles ~o aCh1.vln; its 
qoal. 

SEction 1.53 would limit the confidentiAlity provision.
relating to leqalization and special agricultural worker (SAW)
information. It authorizes the Attor-may Chmeral to provide
information furnished undar these two proqrams when Such 
information iii requested in writing' by a. Clu'ly,recoqnized lew 
entorcamant entity in conn.etion with a criminal investigation or 
prosecution, or to an official coroner for purposes of 
affirmatively identifying a deceased individual (whether or not 
~a'ated to 8 crime). It allows the Attorney General, in her 
discration, to furnish the information in the game manner and 
cirr:1JmRt~nc:es as oensus intorJDation may be disclosed by the 
Secretary of COMeroe. The criminal penalties, for violAtion ot 
th••• prnv1A;onc ia retained. 

w. a9'r••, thllllt confidentiality Iihou14 be mociified because it 
is very difficult to oDtain cruciAl information contained in 
thGG8 fil.c, suCh a. rin9~rprints and photoQraphs, when the alien 
bQcomes a ~ubjeot of a criminal investiqation. However, we 
I5Uppozot a wa.ivel." of th.a conridantial!ty pt"ovisions, along the . 
lines ot that contained in S. 390, the Administration's Omnibus 
Counte.rterrorism bill, that iliJ, only if .. fed.!:'..l j\ldej_ 
authorizes disclosure of information to be used for 
iQ.ntifioati~" of an Diien who ba~ Deen kili.~ ~!:' ••v.!:'.ly
incapacitated or for,or1minal law-enforcement purposes aqainst an 
&l.ien if the all.9'~d oriminol activity OQQurrliild aft..r the , 
leqa11zation or SAW applioation was filed and suoh activity poses
e1th.er an immediate risk to lite car to nat.1onal c.curity or W~\lld 
b. prosecutable 8$ an a~9ravated felony. 

~ectipn 154 would prohibit governmental entities trom. 
res,tr ct1ng availa..b111ty or J.ntorme.tiQn r~lated ~o 'the 
immiqration status of an a111n in the United states. W. have a 
number o%' concerns wlt..h tbis provi"ion CtsdrAf'ted.. In &oma 
instancse the provision could raise troublinq privacy and due· 
pro<:e.a 1t1I1UeB. We <10 not Gl.IlJport. thi. provIsion, but. will work 
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with the suboommlttea to Qxplo•••pp~opriQte altern&~iye•• 

~1~t1Qn 161 would tighten parol••u~}ority by ch~n9in9 ~he 

acceptable rell.ona from "emergent reasonst1and "rAaconll deemed. 

strictJ.Y 1n tne PUblic interest." to nur<jBnt. h",.usnlt..~'i..nr.aaons 

or sicpliticant public' benefit t If and by requiring II clIse-by-ea•• 

c1~terlDination. we oppo•• pla.cin; SUCh restriotions ~n toll" pa-rol. 

authority of the Attorney Ganeral. The current standard provia•• 

the Attorney General with appropr1ata, neede~ tlexlbl11ty Lu 

reapond to oompQlling aitu&tion.. W. are often faced with 

.margent situations that .ay Ihvolve an aliBn or a group ot 
aliens that demand immediate attention and yet aaf neither rise 
to the leval of"urqent hUlDanitarian rea.sonl or 81gnificant 

, 	 publio interest t • nor lend themselves to aoase..by-ca•• 
det.ermination'. We need the flexibility to' deal with 'ChOse cases 
or .i~uat.lona. 

, . section 162. would r ••triet tha use of parole,:by providing

that tbe number ot parolee8 who remain in the country for ~ore 

than a year must be sUbtraotec:2trolU the world-wide level of 

immi9rants for a sUbsequent'year. The Administration opposes

this provision because it would have'a si;nificant adverse effeot 

on family rQunif1cation and result in lonqar waitinq tim•• for 

admission of relativGs ot U.S. citi2ena and permanent residents. 

Humanitarian parole and family .pon~orQd immiyration advance two 

vital, but distinot national inte.re.ta. ·Seot on 162 blurs the 

ai.tinction between the two and hinders both. 


Sae1;ion 11. would add restriction. on the filinq of asyl.um 

.pplieations "Y ftli~ns using dooument. fraudulently or by

exclud.able .aliens apprehended at sea, subjac::t to a "credible fear 

of p.~••eution· .xoAption. The det&rm1nat1on that there is a 

"credible fear of p.r.ecutiontl is to be made by tb.Q asylum 

off~o.~ on ~h. basia of (a> 9ta~~~.nts by the applicant, but only 

to the extent, in the asylum offioer's juClgement, it is more 

probable than not that the .1:a~Qm.,n1:. ar. truA, eru! Cb) the 

officer t • knowledge, of country oonditions. For the reasons given 

in liil!oueeing IIcot.i.ons 136, 131, a.nd 1.41, "'. do not. "i,pport. this 

provision. 


S,gti~n 172 would add a new SUbsection 208{f) to provide 

that an altylu.D appl.ioa.nt may not. wor:k. .KO~pt pUr5\lant i:.o thi,. 

sact1on.Tne Service has ooncluded that nonimmigrants do not 

10"". their .tatUIi by virt.ue· of applying for asylum and 1:t:. i.e 

possible that alien. applyin9 for ABylum already have work 

authorization. Wa vie. thi8 provleion ae unneoOfle(l:ry and do not 

support it. 


section 12.3 would qive the Attorney General the Iluthor1tr to 

expend ou~ of tunde 6u~b amount••S 1Il1:l1"t>e neoe.ssary fot" laaa ng 

or aequirin; property to redUCA tn. number of app11oations

pending \lndar .ec~1ons ~oa.~nd 24'(h). Wo have no abjection to 


1.1 


http:appl.ioa.nt
http:inte.re.ta


I D : MRY 23'95 11:02 No.OO? P.14 
~UJo" 

this pClrtiol'l ot the coection. However, .aotion 1.73 also 
authorizes the Attorn.y Gen~ral to amploy temporarily up to 300 
persons, who by reason ot retirement on or ~eforo .::ranuAzol' 1, 
i993, are reoeiving annuities or r.tir~~ or retainer pay as 
rat1reCl offioers ot c.~\.ll.r compgnent. ot the uniforraod .ervioeli. 

. I Under the Federal Employee. P~y Comporabl1itY'Act of 1990 (5 
U.S .. c. Sti a344(i) and 8468(f»., .~ch z;-.emplOYJ'l'l~ntA can nc:>w ba. 
handlea administratively. Aocor41nqly, we 'object to this 
unnecessary prov!gion, 

S,ection 4-(4 wOUIO a.mend seotion 207 Ca) to roql.lire 
Con9ressional approval tor refUgee admissions above 50,000 in any
iiscal year. Under currant law, the ann~Hl rerug•• adm~B8io~. 
are set by the President. The Administration does not support
le;ielatively limitinq annual refugee aamissions. ThQcur~.nt 
process ot conMultation between conqress and the executiva braneh 
on the annual rafuljiJee admissions laval, WhiCh beg'an in 1t80, 3.15 
working well andallow~ Congress to participate in the process of 
d@termining appropriate refugaQ Admi.sion. levels. In reoent 
years, refuqee adDiGsion ceilings establi.bed by this 
cQnsultat.ion process have been decreasing. lmposinq a strict M,ml 
arbitrary numerical limitation on annual admi8.ione would 
constitute an unwarranted reatriction on the process an~ on the 
Pregident's r ••ponstb!lityto determine issues of foreiqn polioy. 

~~on_tal would ~epeal the Cuban Adju6tmen~ Act, 
P.L. 89-732 (1966). That A.ctprovic!eD for· adjustment ot status, 
i~ the discretion of the Attorney General, of any n~tional or 
ci~1zen of cuba who haa been inspected and admitted O~ parole~ 
i"to the united states and has. resided here fer one yea.r. The 
Administration opposes repeal. Our policy doci8ion.to establish 
.~fA haven oamps at Gu~ntanamo Bay for CUbans is· olearly
con.i.tent with the intent to regulArize CUban ~i9ration 
cona.s..tent.wit.h that for all other nationalities.. The Special 
Cuban Migration Program relies on the parole authority of the 
Att.ornoy Genaral but fll i.ls to provide permanent residenoe in the 
U.s. Repeal of the CUban adjustment provision would leave 
m~bgtantial numb$~s of Cubans w~thout a meohaniBm to secure a 
permanent immigration status. . 

part 1 of Title II of S. 269 containlprovisions affecting 
th. e.119'.ihil1t.y ot;.1*9Q.l and. illeqa.l aliAns for oertain ban.fit•. 
Wbile the Administration bill doe5 not include comparable 
p~ov~~ions, we support ~.3.nto~~in9 cu~r.n~ la~restriotlons that 
prevent illegat alians from be~n9 eligible for mOI~ Federal 
public A55i~tanc&. We Gloo DUppo~t r •••on.bl••xtanglans of the 
d.em~ng policie$ that require sponsors to maintain a finanoial 
oorom! t.m"nt to ali,me t.hey hove .ponfJoX'sd. Howev.r I ~h•.rA. &Y'e a 
number ot apecific problems under the VArious p~ovi.lons of S. 
~~9 as dr4£taa thDt we believe 3ho~ld be ~~~edi.d. Our rnaitiona 
on the individual alien eligibility provisions are outlined in 
the tollo~ln9 section-by-••cticn 4i~o~D.1on. 
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section 2Q1 would. define •· ..11«zible 0110n" all a.n alhm: 
lawfullly admitted for parmanent residencer granted rAtug•• or 
asylee st:.atus; whose d.po:t'tat1on hAlt been vithheld undo%' caation 
243(h) of the Immiqratlon and Nationaltty Act; or who has been 
qranted parole tor a period of 1 yQ&r O~ mo~e. All other a.liena 
would be 'ineligible aliens' and would not be eli9ible for need.
based benefits under any l'eCSeral, etcate, or local pr09r'em, 
exoept: (1) emergency medical servic•• unaer title XX ot the 
Soeii!ll Seourity Act; (4) short..term em.r~enoy cu.••at.er relief J 
(3) assistance or b.nefits unCSer the National School Lunch Actl 
(4) a81i1istance or benetit. under tbe ChIld Nut.r:it1on Act of 19661 
and (5) public health assistance for immunizations an4'for 
teatin9 and treatment for eommun1ca~lQ diseases. tn8119i~le 
aliens would be ineligible to receive any grant, contract, loan, 
professional lieanaa, or cOlUllere1al licena. provided or tun<1ecS by 
any Federal, state, or local qovernment. Only aliens eliqible to 

; work would be &bl. to receive unemployment ~n.tl~•• 

While we support the goal ot establishing a un1form 
4et1nition of alien eliqibility, we have reservation. about 
section 201 as drafted. The prOVision wDuld affect 'many diverse 
FGdaral, state, and looal proqra~.; represent a nev mandat& to 
many .tate and leesl qov~rnm.nt8; and target current immigrant
beneficiaries, 

The eligibility provision coul~ be read to deny need-based,
education-related servica. and assistance paid for with Federal, 
St.at-A, O~ local funda--except for ~ervieas under the National 
school Luneh Act--to undocumantad alien children. Althougb the 
F.d.r~l G~VArn~ent could author1,. the exclusion of such alian 
children from elementary and aacon4ary schools, the principal 
reasons qiv9n by.the Supreme Court 1n ~lvler y. DQa tor not 
permitting State. to 40 so remain PQwarf~l. In addition, 
atUQgnts Who are not undocumented aliGn. could,oe .tiqmatized
based on name or appearance, and parents, fearful of their 
ohildren' ••~f.~y or wall-b.in9, miqht keep them at home. ~hese 
result. are in direct oonflict with the Administration's policy
of ~ncoura9inq ~etter ed~oation for all .~udents. The definition 
of an "eligible alian lt ins.etion 201(4) eculd. be read. to .xclud~ 
certain post-eecondary etudentQ Qur~.ntly eligihle for student 
assistance un~er title IV of the Higher Education. Act of 1965; 
thQ negative consequenoctl of var)"in9 .lic;ibility 'f.'Aquirements on 
the.. students and their e~uc8tional in5ti~ution. ~ust be 
...:uru1l1<lQaxe4. 

Furl.hermore, the definition of "ellgiblo. -.11.1'\'1 in FL 269 
does not inolude Cuban and Haitia.n entrants as defined under 
••ction 501 ot th. Re!uqe. Ed~eation Dnd Agoietano9 AQt of 1080. 
If Cuban and Haitian entrants are not included in the list of 
a11q1b1e aliens, llley no longerwould bo ol'i'1ib19 for asai.t.'.\'I'It'!e 
and servioes under the rafuqee program, nor would they be 
eligible fer tne programs 1i5ted in aect10n 203, 

l' 
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We e.ncourage you to examine the defJ.nition of alig-i'blo aliAn 
as the Administration propoaed in it. ve1tare reform bill 
introduced lelt year, the "Work ang R••ponslbilit)' Aot of 1994." 

We recommend th1e dQfinition ur .11qi~ility apply to the 
four primary needs-b•••d programs·-AFDC, SSI, Medicaid, and Food 
stamps. We would alBO alloW state and local progre~s of aQ~h an4 
m.,Ueal 9enerel assistance to utilh;Q the same elien el1qlbility
oriteria. Finally, weaupp0r1: tne provIsion in ••ction 201 that 
would retain the current law provieion for 111.9al aliens to 
reoeive only amsrgency _ed1cal servioes ~nd~r X.Qi~~ia. 

Section 2Q" would require that. in detecJnlnin9' the 
eliq1billty for ~nd amount ot penefita of an eligible alien under 
any Federal proqram, the entirQ amount ot Inco1ll9 and l;;eSQUrc;cl5 of 
tha'lPonsor and sponlor's .pause would b. pr88umedto be 
available to the eliqible alien. This "el••minq" would continue 
until th. eligible alien became 'a ~itilen, and vould ~pply to 
individual•. already rBcelvin; benefits as wall as fu~ure 
appl ioant.s .. ' 

While we lupport the qoal of 'making sponsor's l1Iore 
responsible for the immigrants .they sponsor, we have reaervathms 
I\bout seotion 202 as d.rafted., 'l'hiB section would target current 
i,Migrant beneficiar!•• ; repeal the. current law exe=pt1on trom 
QQ.min~ fo~ &ponsore~ immi;rants who become diaabled after entry;
a.ffect many diverse Fed.eral· prograJUs-...lnclucUn; Me,U.ollidl create 
new admini.tr~tive oomplexiti•• ana requirementsi and change the 
current deem1n~ formula to include 100 percent of a sponcor's
lnoomo and r ••OUTCO';. By attributinq 100 percent of a eponlorDa
income and rfisources to the sponsored·iJlll1ligrant, section 202 doe. 
hot t~kg into aoeount"the neadc of the sponsor and hiRor her 
family. . 

In the Administration'. welfare reform bill introduced last 
year, the "Work and Rgaponaibility Aot of1994f~ we recommended' 
e&tablish1ng a uniform 5 yeAr c:l••SIl1nqperiod under SSI, . .lFDC, and 
Fooa seamps for immi9rant. who•••ponsora have moderate income. 
However, for sponsors whose income exceeds the median family 
lll~omtil of the U, fl., WCI en.1ppoz:-t.e4 oont:inu i ng the deal'll in; .periol1 
until th. immigrant ~ttains citizenship. This policy would have 
attectH~ ~ut~re cppl!oAnto only, and would hAve maintainQd the 
ourrent deQminq formula and exemption for immigrants who become 
diGabled after: entry. 'l'heAdmini8t.ation'& bill also allowed 
state ana 100al programs or cash generAl assistance to deny ai~ 
to those aliens roade ineli~ible undo~ Faderal d••min9 rules. 

S.ct~on 2,03 'Would Cletine "public ohargGl"a,c the l"l!IIl'!eipt of 
benefit.s for an agqra9ats of mor(l, th•.~ 12 months in the first 5 
year. after entry umla. one 01:' more of the follO'11in9 r~ogramss 
APpe, SSI, Medioaid, Food stamps, state veneral ass1.tonce, or 
any other proqram ot u~s1.t~nce funded in whole or in par~ by the 
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F~deral qovernment for wbl~b ~liqibility 1. ~~cod on neod (.~e.p~ 
, . the exempted proqrams noted in section 201). Any alien who 


becomes a public charqe from oau&.~ not .hown to have .~ieen 


sinoe entry iii "deport.able." 


The leqiulation would. require inoroased al:Sminiat.rative 
effort.a to ascertain whet.her an alien who hllld received benefit:.a 
for more than 12 months within the first 5 yearc of entry was 
receiving suoh benefits due to a "pre-existing c.:o)'l(1itiQn,1I or one 
that DrO$e since entry. Since this seetion would create a number 
of ad:Jninistrative aneS. 1e9al eOlnplexlt1es as drClftQCl,we do not 
en~orlile these provisions without further olarification or 
amendment. For ~xamp18, it shOUld be clear that r*Cuq••• would 
not be de~ortablQ. Furthermore. we are concernea that this 
prOVision would auake conduct that has been legal--reoel v 1nq
federal banatits--a 6eportable otfense. 

Seption 204 would .e~ forth the ~equirementB for a sponsor'.
affidavit of support. It would req~ira that the att1~av1~ of 
.upport be exeouted .a a contraot that is enforoeable 'aqainst the 
.ponsor by Federal, state, or local governments that provide 
benefitR to sponsored eliqible alieni. ~hese qovernmental
jurisdictions would Po given authority to seek r.1mbur••men~ from· 
&ponsol's of aliens who have recelvea benefit., and would be 
authorized to ~ring suit against sponaors that do not re.1mbuJ;se 
the relevant ~ova~nment a;encies. No oause of action oould be 
brought aqainat aponlors aftar 10 years from an alien's la.~ 

. , reoeipt of ben.fitD. The sponsor would be requira4 to notify the 
Federal, state, and loeal government. of any chan9B of the 

teponger addrQss.• 

The Admirii.tration stronqly support. makinq the current 
affidavit of support leg-ally binc!ing. However, in order to 
prov i4e an effective 8nfore.~.nt m~cbanism, we believe that, at a 
minimum, an affidDvit of support should provide tbe sponsored 
1mm1~rQnt with tho abllity to brinq suit aqainata sponSor that 
ha. financially abandoned hi~ or h.r~ While authorizing lawsuits 
.mung ramily rne:.mbers 'IIaJ' be probl.mati,,", in sonu. instances it is 
appropriate and has precedent in child 8upport and relatea areas 
or the lCl~. 

Si0'tlfW 211 111 "art TWo of Title II would prnvide for 
imposition ot a lana border user fee. It rewrite. section 286(q)
of the INA to provide Cor imposition of • land bor4.r .user fee on 
all per.ons at timo' of entry. It. provides that fund. shall be 
deposited into the Pe. Aceount ea ofrsetting rQc.ip~. a"d remain 
available until expended. The funds may used to pay tor 
1napaot1on ••rvices and cqlatcd exp~nses. Unused fund. mAy be 
used for Border seourity, 1ncludlnq h1rin~ additional Border 
Patrol agants. 

S. 764 ai80 calls tor.b 1&n4 bcr~er U3cr fee. We reeommQnd 
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that section ~11 »e mouified to be oonci.~ent vith,the key 
features of our propoaal, whioh provides looal flexibility ~n 
COllecting suoh a 1'8&1.. OU2=" proposa.l ad4e. new .ub~Ulet:.ion 2:86 Cs) 
to the INA, Authoriz1nq the ~ttorney General to charge and : 
collect a border eervlQaa uaer fee fer avery lan~ bord~T en~ry, 
includinq persons arriving at U.S. borders by ferry. The f~e i6 
to be collected in 11. S. ourl.'''m:y ona is set. at $1. SO fo~ .I.\rih 
non-commeroial convayanoe, and $.75 for each pa~.itrian. T~e 
President w11! aoon ~ransmit 1~9i.l~tiQn authorizin9 the I 

· Department of Treaaury to oolleet and spend a.parallel fee ~or 
cust~m8-related actlvl~1es. Commarciol paseen,.r oonv8yanc~a 
will be charged the pedestrian ree for the operator and each 
passenger, except tbat terry orewmen are not sUbjaClt to thu:fee. 
S. 754 provides for a "local option" vhich allows each State to 
determine at Which, if any, ports the r~. i. to ~e oollcote4. A 
state that exercises this local option 1II&Y establish a Bord.r 
Service council for eaoh ~ort to develop priorities for UDO of 
the fees collected, for submission to the Comm1a.ionar. The 
Commi••ioner must consider these prior1ties 11) twu:ling' port j 
servic... Funds re.maininq after payment of the coats of pott
services are to be given to the CouncilS ~o sp.n~ on PQrt-relntod 
enhancements. The Commissioner will allocate enhancement fu~ds 
for port·s that do not .at up a Border service Counci.l.. 

! 
,Seotion 212 "euld authorize add1t1omll commut." border! 

cl"ossinq fees pilot projects, one on th6 northern land border and 
· another one on the southern land bord.r~ S. 754 prov!4Q~ rbr 
proj ..r.t.& alonq the aouthern and northern land borders and ~~.a 
not limit the number of pilot projocts that may be e5tabl!"'~I4ilt1. 
w. 	~.eomm~~~ that S. 269 adopt the S. 754 provision. i 

,; 

Section 22J estab11sht.that the ell;ibility and deQmin9 
provisions in .ections 201 and 202 vou14 apply to "oenet!tsl or ' 
applioationQ for PQnefits received on or after the date of . 
enactment." since they apply to benefits being reoeived at' the 
time of 8nac~••nt, th@ new eliGibility and deeming rules apply to 
current recipients •• wall as tuture applioants. We have : 
re5erya~ions abou~ applyinq the new aeeminq and eliqibilit~
provisions to currant recipients. 

Mr. Chairman~ wa want to work with you on b1p~rtiaan ! 
!mn,igration en~orc.mont l~9i.l.tion that is in tn. national 
interest. We have emphasized the cora areas of worksite I 
entorcemlil.nt, ~ordeu." control, arl.ina.l 81 ten deportation and 
authoriz1n9 critical resource, to the INS. f 

,. . Of 'particular importance in the A4111iniatr~t1on'&J bill/1are 
the provisiolls :for e:>l.-pecHt.od. exolu,.ion pr(\t!Qe.dinqs in 

· extraordinary migration situations; coordination of a9qres~ive 
law entorOB.\TIt:mt efforts of the D~part:m.nt. of Labor and the, 
Department ot Justiee to end the job magnet fer unauthorize4 
alian.; the enhancQment 6nd support of inv••t~qatory and 
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prosecutorlHlweapQns aga1n~t alien cmuq~lAYs and employers who 
profit from undocumented aliens; a border aerv1ces user ree; and 
tn. measured and aeli~eret~ oreation of ~ilot ~yojeotG to 
establish employment v8rifieaticn systems that are oost
effec~lv., tree trom ai.c~im1nation an4 invasion. o~ privacy, and 
not susceptible to frau~. Co~preh.n'iv. immiqration enforoement 
legislation ahoUlc1 advilrll:. these prinoiplellJ and "". at.and ready to 
essistyou and Suboommittee members in this reqard. 

The Office of Management and Budget haa edvi&ed that there 
1s noobjeotion to the GUbmllndon of t.his report from the 
standpoint of the Administratlon1lpro9ram. 

Kant Markus 
Acting Assistant Att:orney C:ttnerol 
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" :: ':;. ',rhecOmmission:beli~v~~t'd.~<>nS 9nbeneatcllgibilitys,ltot;iId 
t" 'be ConsiStent~than(r~PPort theobjective5of~gratiOnpolicy. 

': :., :' "i.egal, imrili~ts 'clt~,'the "United,States'~der US, ']aw, bec<luse: ,,':::,,, 
" ',', ".. theiI'admissiortis~Onsid~ ~'be'hithe<~Horiaiinterest.:The INA' t' ::,; 

, .' ,i", 'deUneateS'se~eriti,;~te~~;~:a~i¥>~~cif them defined by' " , 
. . .. the iri:mUgrant's' OOrri:l.ectiOIt;to~a:US~<reSid,ent oremploy~ Even in' , " ~,. 

, ,,'" <, 'the categO~'~dst;'~~'by h~bnari,ratherihaI\striCt ", ' 
", ' ,i', :_, ,~tiOOaI~~t~~',a~~~riOrity is gwen to individu- ' " , " , 

':'.,~:.' ;":~::'~::~~~i=ti~U~:p:~f6::t:~~=;':'/~ , 
: ;' " ' ,', ' 	 ... ,< benEffits'pollCy'sh~~d~ tha.t the nation.~~ders'kga1 inuni- " " 

" "'gration to be' rri.the rulti6r~l iri~t 'Both the ~tS<them-. ' 
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.:11\E~ objectiv~'ofJ;)enefitscand'immigration policy are qUite clear£o(:·.":'/<i( "'.' . . 
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. In Mathews' 'V" Diaz the Supreme ,Court has 'held that "it is ObviOUS " " .: '.' 
, '. . '-, . that Con~s haS;1\2 ,constitutional duty :to provide aU aliens .~th the· <1. .: '..i,~ :.'., 

::.... ,' 
< ":' w~ ,The, ruling ~plies that as \: : :~' '\::-.'.;." '~;>';: ~e£its "provided to, citizens/'
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.j:"?:i..:~:~}trl~~;:~};!\i0ii;i~~;;J'~~<; ":,;' .. 

http:drawSU.ch


:', 

.. ' " ! ." . ,',.'Other "CU;tin~onS' mbenefitcligwilitYJla~~~·:mad~betw~· " .'. 
'. different'types ()f.immi~ts.~,For,~pl~/Cirefug~'hav~'Special '. .,' 

'eligibility"rules applied to them beca1isecircw;i:lStances~Wlding 
• ., ." ~" >, , • • ." .,' "

" ,t, the Iesettlementoftefugees arediffereht"tli:aii. ~timces'.sur~i, 
.'" 

·~'f~~~ii'iJti'iS€~.Jt.~!!;";;~ 
,', ,'. ",.' : 'Vided under. the refuge resettlement progi:am;, These different rules'· 
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'., ::' which a.·prim.aIjr etlgfuilitycriteria is tfu.t th.e recipient hascon~.·· 
:., .. ut~ Sufficiently to the tiustfund that finances ~efits (such as 

.,.:;,,: 

.. 
.',.'., ::'sociarSecuri.ty ~tirement ·and disability insurance, Medicare, and. 

{~?;,(~~~~rlt~,}~~~~~~~\4:;';t~:1;7~~~ie~ii~~it~::ri~~-
'.',;<;':",: ;::. "'"!:r'.~r'·:; . ,.' ,., grants uDder the various benefit PI()gtams have'evolved in an ad lioc·. 
...:, ':·:.. ·>r· .;~,,:,::,;:faShiOn, oftentfunugh:sPecmc benefit program statutes. and in re- .. 

',.....: .... . spOnseto~drcumS~oiperCeived problems. There haS ' 
..been no concerted f~eral effort to establish a coherent and compre
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..... . ...., ..... . . ::,: .:: .' 
>.·.·F~\·i1legaI aliens: For example, a surveyor legalized auenS (cortducted"· 

.' ." ... '.~..'." tinder an INS contract )asked about theii use of serv;,c~d~g.th~·· 

. ,':' ".: ':year pnor,tQ.am:neSty. "slightly lli!Ss. thanZ percent of the families· .'.: "., ," .'. 
, ... :~'"if~recavingAFDCandslightlyleSsthan4~tfood_ps,,' "', ;. '.' 
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, ,: ' ' .' '~' .. ' ' ,',' -,,~, " ,".' '. ',-,; ',~'~'~I,," 

Cases of mixed ho'llScllold . living situations. ,The . Commission ' ",,'::< ' " 
believes that' regardless of, a--..fanilly's ',economic: situation, 1',; 

only authorized~grant, or Citizen zri~"should.,receive " ': 1 ,. ,~'" ' ", \, : 

routine benefits. , ',' .' 
., 

• '. "~':' , • :~ '_j , " " , ',; w. _, ' '~; • " ,"., ..,' ':', .~ • , 

_,I,,:, . " ; The . relatiOnship. betWeen thee1igibilio/~t. and the living 'll11i.t, , " 

, '" is a eo.mpiex 'aspe~f()f~gibilitY:'d~~ti.on in'nlany:p~~, 

. '~~'l)~~g whether: or ~ot an:indiv1dualiseligib~ for:'·,: .. 

'assis~~"as well as tlie aln~~t of assistan~ that ~y be pro- ,1 '" , 


, '. , ' ' '. : \' , , ' 

vided, depends onthena~.of the. eligibility unit, itse1f..•·1;'h~), 
eligibility, unit vaneS bypIO~: and may be. an ,mcllVidual, a :>.

. 'fumn~·ah~,~ld,'or'oili~ch as the ~cept ~f lIaSSiS~e" ,'."',~, 
'unit'!uSed mth~"'AFOCp~:TIusYarh"tio~ 'derives.from 

.',' tile p~qse ()f'the~sis~ ~d th~statut?1)' baSis for '~~:.\ ' 
,.. that,putpoSe:'MoStberi~tp~ d~terirune eligibility ,Wi~:: :" ~:; .' ':, ' 
·"regardtoa1ienstafusesfot~e·applicarit.and-if'applicabl~~ , ",,:;.' '. " 

.. i~"'i:;;f:J:.iyd:+~~le=~·ii!;;i(:t···.······ 

bers in ,theUnit.::ForeXiunple"under th~ Fo.o4Stainp progiam,;" 'l~' ~./, .'. >, 
::~ility:;iS.a~~f?r~X~~,~~#are pro~d~ ,to; ~~:;:::/,~%~.:";::;J;:~:'.,', " 
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.., .," _ .' ':.. . '" .. ', . " .',' "" .. .,',;" ;.' '." ""-: ,.,', . .'r:',': ".1 • 

",'Otherfun.\d,"is :available .f:9siIiglep~t n~clear .familieS. and J~,,<. 


'. ';nucl~~~'~th~~op~tS, one'pf,wh~~ ~~ployed," 

"andpai:tigp~~gJ~:the;pro~'s ;w:i)Fk :se~~bi> 

SSI is.~vhlJ.ablet~hl4ividtia1S ~:'c~~pl~.,Th~:eIigibilityuilit '. 
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.,~Othet as well ,as differingmumgration statuseS. ' " . 
th~ ~gipilitYuilit ~a~faUw1~ or·"hoUSeh~ldli~y ~g~";':!:j.:;'. 
~frOm a programmatic pelspective, it can J>e probl~ti~; . ", .'.. , 

. whenit is necessary t6 irl.trOduce t:heco~id~tion of alienSta~::;:':: 
,tus~~n eligibility criterion. " Miira,tio~legalaridille~::,,:,·.:: ''', . 
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I'''sta~ of.theii parertts:) ~me:oithe lltiie n~~i iili~::,!.?":~;'". ,·:.-·.'·· ... t •. 

"l~ under IRCA, it is 8Iso not uncommon t~ find h~:. ;.::.,'.. ', '" " 
.' ....holds where one'Parent is a 1~ inunfirant,·on';' is''h~,::;":.. '.:, 
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. receiving states' is the ~~d 'ofc::ilizeIichilctnh-t Wh<> areell-' ".,. 

. . . ~l. .... , . '. giblefor AFDC.' Oran8e <:ounty,6wIorciaclaii:rts,.fur~~l~, \,. ~..':.: 
. .'... ,', ,;' ." " .' ,that there are approxima~y riine tho~d citiZen chilch:en 'eli- ~ :' ':, . , ' 

',' :,.'.. :'<::: <J:': :"":,}~:~.~).:.~';.~~:::~.'::~~:/;.'::}::~:::;'::',:(.::.gib~e}~~iand·o~~g':·~:·¥~~::-w~~,·.~~~te~(~1~~"j:£:':;·?;:y::::,:::' . 
....;-. , '>";:1.":'"/';" ',,:-;'. :parents ~ineJ.igible~ ',The p~ts receive, ~ legal ~.~ ,":" , , .... . 

.' ...' ·i ..•.. ,:'" )=:.:~~,=i!':!;,~n:~=is~J' ...~~ ..~.~ 
. . . J?:lean5 for theI.!l to support their children. . Nor can these parents . I....CO~ , 

',', 'i .be ;subjected to the work requirements that are the programiS ' . 
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, ,,'.: .. : ,.sUpported by AFDC because the parents cannot legallywor~' 
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.' ::These pJ.rents eScape the family.su~rt·collection~~en~ " ' 

. )l:V; .. : '.. ':and theman&.torj; training' and work reqwreznents that~e1fare. " '':/ 
'. ," :'. :.;~¢orm: .proposals may pla~oh.theparep.ts o! AFoc childreIl .. 

, '.' "" ....;., :'>who do 'have leg~.statuS.. Henre·.the:·~tioI\ can arlsethat;" , .' 

': " '>'. ',~' J~document~ parents receive fuvorabletreatment)9e¥iy,~. <.

. . . ~ " .. > " ,ism area.for/f1.u1:ber sfud)1~thiI\ th~w~ n?!orm ari.dinuiU~· .... 
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~"".},:.:" " ; -. '. "',t.:'·,",.. .:.;~::,.~.>.,! ... " \ _,:', .' " I 	 . ',.,' 


..... ;' .. 
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anychil~ of tll~.~ead:Of hOUSeholC!- or"spouse;~; 'Sectiori'2i4 


. : (c)(l)(A)giveS.the·PtibJicHousingAuthOrity and' the Secre~,>, 


'. . of HUr> ~ontoContinueasSistance indefiriitelY,.to·a family' 

~ t' ..': . ,,,whOSe headof:ho~oid or ~does have eu.gible stabls"·.", . ':. -: . 
 . 'So 

, (·~~:~1~S~~.~.~.:..~~~~1 
"I·" '. .'.;c.,;...,,; '. .". .'.,':,',!:;<.;.):.' 

. The' Co~ion rea;mrri.endsthat·the Department of HouSing.. 
· t, • ~d :Url;~ 'Qevelopment rev:tseitspublic'houSing pOlicies to ',,'. .' '..:. J' . - ;':-ri:;',.'. .' 

:provide eli";';l,ility only'fo~ legal peimanent re;identor dtiZen. . .... ", 'h"" ~;X()vS'~"'" .'. . 
., . cru. ~.~~ ,.', . '/ . '. u:z.ioJ't.. A:1--/~ . ' 

· .' .::' £anillYmeinbers.)nthe~~tive,lioU$mgbenefitscotiI4 b(! dO<~S"1-VI.- . . '.' "'" . " 

. . .' .eroratec{ and. provided :Ot1Iy,toveli~le redp~~ b:i a pven .....' .S,,: .•.·.-.·.:,:·_;.•. :.Q,;'.:.:.,' .....;~,:.:'..: .:'. :~' '. ....•.. ".' ,: .. :.~,fl.::·~:.~~~.~,.·:.. ..:" 
".... "';::';ho~oid~Wet;lld~ticallyChange the ~tSYS~'·' . . . ., 


., ..,". ;,:whereby'~.entm;;·h6~old~v~public hoUshlg;reg8rd:', 

" .', 

,,~ " . .... "', .;:' J~ of b,nnugration ~tus; ifbile member of the "tamilyn ~- ," .. 
'.,: " .' .... ',. . >" . fies. The Co~on bclieves that the current system amounts- " . 
, " '''''' 

.~.. ,', , 
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1. ',~ • . -',.. 'QV~ho~ve ·l\1i~·o~:()r.n{o~ qualified fainily~' •.. " .' . .... ',' I" -',' 

. , : •. ' " "1<.0 "":.'.' "7,<'~,: L· . J:.,;. 
" '",.. ;,;'~ , . ' ", 

Th~ cOnmrlssicin acknowledges ··that .there is noway to. furth~·. , . 
: ,." '.' ··.:imnu~tiOnjx)liCY'g~t:is,"t6~ ben.efit ~gibilityre- ,",' ",:', .; 


'quireIn~ts .·jn·aCcOrd~Ce ',With legal .sia~without . ruiming' 

"'. : irito~desirableside :effect.;::.Some illegalaIiens will benefit 


...... .'froiri"th~ ~~JlUlde~~ailableto dtizenmen1hers of their. . 

ho~old,butd~y:ii1.gthecitiien:members access to the assjs.o. ,: ". ,', 

.tance w~d be.irte$rl~ble and illegal ..Siinilarl}j sOm~ ofthe, ":~ , , 


·,;' ~6fthe:benefitpoIidesmaybeundermm.ed by the excl~io~', ",.. , 

, . '.' ,~f. illegalali~ (~uch'asworkreqciremen~:Jor 'parents); put' ' ' '"." ' .. 


, ',' .. ~'" 
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.... ,·i:IIinrlgrationpollCY ~:~tthosewi~?ut.~wful.statUs be' :" ".; ,:. .; :.' .,./~~..'" ::.:' :
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. So excluded. "The best that can be done in these situatioris is,to·.· 
""; ,ens~'tha~,benefits<areproVided,on1yJoth~ withle~ ~tatUS ~".' ....'. 
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,', .... ;,.,' 
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.. 

,, .~ . , ../, ' " ' .' . " ., . ',. : 

http:6fthe:benefitpoIidesmaybeundermm.ed


, ':',' 

'.; .'., .'\, .,: ~ 

".;!.:.~ .. '" ,";'"...~, ·"1 .:'-,,::.. : "~;-:-tv:~ .~, ':'. ' ''" :.-;., 
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. '.. ",;. The COml11lSsron·., ". umber''''.;.' f .:....1 h ....:...;.1... Id" ,'" ".' • ,-' .. ,' " n 0 mlXc:v. O~.I.l0 cases ". 
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'1. :'stat~ ~dgen~co~ 'abOufthe' ~ilityofstateS artd .." .. , .. 

: co~tmities toabsO~ ~e~ migr.mts~, F~er,~me~b~eis ar-: 
, :' ,: gue that ~t iminigrants have less' education and lower ,skills . 
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. thepriricipal'means 9fprovidirigtransitiOnal firiimcial.:aid to. l'efu-:j.:;.::. 

. . .•.. gees: .' Contin~t!d'hll;h.lev~ofw~Iiar¢-1Jti.Ji~~ci~by~i~g~·;': .:: 
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. ' , . the:effect of public assistance ~n the 'at:ta.il:fuieri.t of, economic . 

:'" ':",' .self-sufficiency.: () ",,~,' ... '.:' ,.', , :;:/:);.'.:,,;.;.';,','. ..1::.','.;:;'.:,';:.,.',;.-.~;.•:'.:.'_'.')';' 
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"The eotnriussion' ~~ P,.:oPosals to~tegorica1ly deny eligibilitY::,:' 

·... fo~ p~blic hen:efitS' on the basis of ~~ge.'We:'Suppoitefforts;,.tol} ", 


:...': . {,q~~~J~p:tw~~,.9:utq"!-a~~~qtq abuseswithiI\;ou.rimmigration>~?:i ,( ,he, 


, .•.. :.'.:, .' ':' ~ .1' ,'. '.::'.' . .},,~g}~~¥.~&~.ProgIams·~,:The United States admits legal ~g:p~~ts.: . ," . 

" .. :., , -' . . . , . ~ . , 

~f2i~4~~~~*~';:";\%*;;)il~~\;;:~~~.~i(~~~{;'~~~:;';;;;:;:~~l~~i;E?;")~~~·

;":~ :.:~ '~":'~""':"'" "', .. ,.".,.:.:,::::::\;" .beli,eves.that.thefollowmgpnnoples shouldgwdepolicy OIl the .. ,'...,:,.... ; <.;.... ," 

.....:(.'.,:::!,:~~\~.~:'.,:,'~. /'~~~.~.\::>:" '. . .. ",~,.;j",.",:" ~'~ .. '~". "'",":q .. ~,' . ." .', '. ' ., .,..... : •. " .••~:::.'.",... ~:.. ... 
.'. :, :':::" '.' c· . " .benefit eligibility.ofunnugrants. . '; ,.' ,.' ...... " .. 

. ," ",.-.~ : : ': '. ' .' ,.,: -, '. ,: . " ; '. . 
;, '. " \ ' .•<' ~ " • ~ ,"' ';' ,: ':'" ,: v' " • ',: •. ' 

, ·.,f ,,' . :" . " ·"The.safetynetp~videa.by n~eds-tested progr.uru; shoUtdbe: .. 
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, unable or tmwillingto'na~, th~, child,w()~d 'sUffer tI;l.e , !", 

consequences of a parental, actiontruit he or She cannot remedy: '" I~• ',. 
I ' •. - .. ,", 

:',.1: ,", 
II. ';" .. '" _ ... ,'.. ", .;. ,'. . . ':,:' . 

~: '," .'~~O~O~S.hOuld beh~ld ~ci~y'res,'po~i~l~f~r ,the ~,~l '/', 
-',I' " nugrants that they bong to thiS country" In partiCulaI; the j " ", ", ,', 

'. ' : ~, •,-Co~ion recom:mendsIll3idng: ,affidaVits of support 'sigrled" -, 
• • I ..', .' t':!. '. ". ..'. ..' 

~ R'

':., ' 

,::. \ 

. -, 

" . ' ~.' 

! .~ • 

There is no such public poliCY Objective achieved, howc;Wer,by 
, denying public benefits to·eligiP.le legal'pen:nanent residentS,' 

.:,' . 

'''t' ,The ineq~ties 'for the)egal imiIligranf child: grow if eligwilityis " 

'i ",linkedt oclt:i.7£nship, rather than a specified time,sii:tcethe Child:' " " , 

... '.,';t=%t~~~~~:..:e:=:;;~"!';f%ii;"Vl"~ 
, th~ naturalization ~f his 0; h~-parent: 'Ifthk w~ a CategOri~ ,; 
cal denial of eligilimty to alllegaI immigrim~ and the 'parent is ' 

. 

" \ 

i",.,."1?Y,sp<>nSOr,s legally binding for'a'specific periOd o£.~ and,the', ' -'" 

'deveiopmen.t of mechanisms to enforCe Sponsarsl"pi.edges ' of '" 


".,":,:financw ,~ility. " , . '. "~ :. " , ' 
, . . ~ .' - ',. 't, ,; " 

":" ::',:' ,~ -", 1', 
, , f)'O " , , " ",' , ," 

, • I~ : :: ~ _~' . ',. ~:;. 
,AffidaVits, of 'suppdii' are one ,means to ,assUre the Consular 

offia¢ that th~ a1ien~ be suppoited in the 'United States and, ' , • ,! 

" ,: " Will n:otbecome a pUblic 'charge: IIi, aCcO~cewith,BIA~';;';:,;" 
" in'gi; the signatory sponsor's ability 'topri>vide the promJsed 


, ':supPort: must be given due~~eratioriindetermfuingwhether, 

'to eXclude,a person 'as~y-tobeCom~ a 'pUblic, charge. Some 

, : ~ourts,,:1:to~ever;_hav'e:heldthaf~~ch-iliidaVits of~pport ;, 


l, inipOs~'()n1ya~oral~and nota legal..:....obligation on the ' 

'si~tori spOnsor., " ,'. 


". ", , . 

. ' '. • • , :. ~: . :. '. ."o'. ' .' \ ' ." , 


, ,.' ' 'J " :rhuS;as affidaVits are riotlegally en(o~ble;,~s~ce thai: the" 


" ,i",' ; , , ,a1ierl Wili bpt become a public~luts i:eli~p~yOI\the', , 

i ",,; ;, ,.itd~g,rtues" applied byfhestatUt6Iy~ents~truit~p.. 


.. ';"',' :~ly to sP6nsO~,Unmlgr.artts in~'feder~lIit~test~;en.; 

" I" titl~ent pIOgrams--:AFDC, SSI,'andFocd S~pt::Urtder' these' " 

" 
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! ~ , " ..: - " ',. - . .' ': " ' ':'" <, : " •• , • _, f 

", .'..'. 

.. , .... 
'.' '. ,~,: 

"" 

' ..... :.-" 

. .--.~ 

'( ',':.', .: j • ,:.,: , 

,'> ,'T 

, :',t, 



',."' 
I ,.,....... :~ _ \.., :' _ :, -', ~'. :. " 


statut~ctedin the Iat(1970s torespond to concerns abou(r 
poSsibleab~off~~progi-ams' by spOnsored immigrantS;',· 

I, and to enforce ,the' public ch.arge provisions found in im.m.igra:- .,' 
tiOl) law-a portion of the income arid resoutteS of,an alien's:; . . . . 

I 

1_ '. .' 

"" ... :... .··::M~~~~~&i;~~'tr~~g;;i;;\;#;';l~"~i:!i!~!\~i!.·
applyoruy to ,'SjX>n5ored' iJ:nmigran~ and are not 'used.if a spon-:, .'" .~': ~',::' '; ,' • 

..." . r, ,.; 

',';' 
, ,soled inuhlgrimtbec~xliesb1ind'6r-Clisabled ·after' erihyhttothe' " 

, , . '... 
. 'I. 

". 
,', 

,u.s.; if an :immigrarit'ssp6n$Oi,has died, or if a sPonsor's in~ . ", 

. t, com~ ,~d resoUrces are depleted, unexpectedly 'after the ' 
,'immigrant'senny. , A1so;~gees ~ statutorily exempt from' ", 
, deeming nd~ sirice ,their eniiY iSbiised. on h~~co~id~,::" ,. ' 

I 

" J",",.' erati0i0~,t":;:"';WnilY uni~:. ..., ':."i ..... ".-,::, 
. ':,:1, " 

" ,Although M~cam eIigibilityiS generally COnferred ,With AFDc .:< ,1 .' .'" ;," 

. . 'f \ ,. " ." ,. ... ' •• " ," 

,",:. ..,' 'pr SSI eligibility, sUch ~ility. can, be eStablish~ sep~te1y. , 
""-"'" .' ,Since 'there·'are nC? spon&.n-,deeming'rules inille ~C8id pro
)' gram, Sllch'separate"det~tipllS'pf a sponsored immigrant's,,'. ,,' 


,,' ,p.o," 'eligibility for that p~gtam.does not ~into accom:it'a spOnsor's 

'. (J , income' and':re591li-ceS ~(alth'~tigh ~•. receipt .Ofsupport arid. 

.main~,iS takenhttO a~ount indeterirurung anyindivldual's ' " ' 

, '-:', "'eligibility' forM~cai(i):, ~:~; "':', . ' . " .. " ;"., 
\. :", 

. '"," ,,~, ~ 

F~r theAFDCand Food'Stamp'p~,the~de$iri.g provi~:" " 
si~ applydUrlng:the.fustth.ree'years following the alien's' . 

I admission :~the ti's.:":;Until'~tly, thedecmiing~odwU',, 
', 
' 

·i: 
,'f. also three yearS' Under,:~ ssiprograIn.·;,fiowevet>in'l993/the-< ; '. 

L,' .' ~ ,~~g,~~:urider~I~~tanporarilY'exlend~:to: ' '.' ,r' .. 

;,five:years:'.a.£ter,admission.':~::rms'l'~ge, authorizedJor,a .period, " 
" :. , .. ~ '. , " . . .. .' 1" " 

, 6f,two:fisca1:,years~::~te4hl'savings'that:.£inanced·an:,exterisj.on~, i /r'r:' , 
\ ", ofithe_(~~~ci;un~plo:Yriient;!com~tiOri·prbgram. :nus',,,,. 

,- !. ',I <~ .' . : :' .' "~~~~f:~a:=~~i. 
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. '.': 
~ . ''', '. " , 

'-, .' 

.... ', :~'.r' -;,.... ,,·..-..-:"t·~·,:"".·~~.~~:!:,·..." .... ""N":\A'~<}'~_-··' .:', .:;>, .. ,,::, ::>- ..~~: ,'r::::.. ,: . .:, 
",' '. reyisioru"f;t6"immi~eeIigibility'm':'th:e~'\bit:i::ent;:.debate,;!ion:if>\, 

,,:'o/eHare:,~orm.:'l""'·':· ....., .... '." ',', '" .'" 

. .' :. " ' 1.' " '.! ." .... :, 

This,extensJ.on,of th~deething ·Perl<?d for'~"~ted' fnpart . ,,/,; '~,. 
,front th~ in~ a~tion'to th~'pUblic~ ~ean4~:;,:, ,.': 

,::":,karl:'b):,~~,'~oWip~:cf;rapid';in~~'~~#'~~~~#~'by';~J(;:':}i;3N(}~:;~:Y ~,.;... 
.' 1 "~', ,:< ,~b>,,~y, o~:~hOm'are elderly,. and 'sr.>~rea by'~eir;,:':"::' " ",:' 

. ; ." '; ,:.,', ',.~eS.FoI' ,example/in 1993,.imIhlgIa.ri~represen~ abou:t .,'


,l ,12 perc~t ~f the:total SSI case10ad and ab6ut 28 perceht .of ':' " .' 

! .. ,the aged caseIoad,,'comparedto 3percent,and'6peICart~',' . 


. ' I reSpectively~in 1982. About' 25 'percent of alljmmi~b> ~ ,', .. , ~ ," 

, : ,I ~,; .. ,'.\: ". ,.::'" cei~~1 ~ legal ilrimigranb> who,are,notllkeJ.y· to ,ru1ve 
, . 

',., \. 

'1,\',' .' :, '. :., spo~~rimaruy refugees,' b:ui alsO~I=ees,:. parolees" and:'; 
.\", , , '\', . ,: ::,'oth~. !Theremammg,75~ta:re legal~~t residentS:' '1'" • 

.. ',:~h~ ~ 1ikeiy to have,~rs~and'b~~t:hfrd 'ofth~~tO', . , , 
, .1 ". ' -, 1 i . - =:=;:, " ". ,': .. ',",", 

; .1 'receive, $51.in the y~ariimmediate1y folloyvingthe,end of;the .. 
" 

. .',.1 . sponsor d~g petj.od. . , ," : :,": ;>' ;., ... ", 

, ",;'.; ~ Jh~data can be.in~ in various ·:wa~. "sOmebelitW~ 
", ' 

. that these elderly IDimigrants, spoDSOre<i by then: fari:i.iliesl have" 

" . :ruways '~tended to apply for SSI ~efib> as sobn as the,deem- , 


..... ", ing reStridions~remov~.Theyargue~tiatthe:tiine of: '., '. 
 .:' I, 

'. ;'.. ',. entJ.jr,. these hlderly individiuushave noin~tiori of being seH-' ..,..... _. 


, .·s~p~rti:hg ~d that their spOnsoring relatives have JlO intention . 

, 'of honorlrlgtheir sponSorshipn:,le beyottCithe'deerrung period,< 

. ~tingprecisely ~ situa&itthe.pUblic charge~provision:'is 


" ,'suppose' d ~ preven,t. ' ,': . .' '.:' . " ' , :-. ' ', ..., 
,:.1, . t 

'. " -;'", .<, 

, .' , " ': .~. .:', 
\ '" 

'On the·other ~d"n6:~ws have ~. broken.and the. data do " 

\.,-not "~ply th.tt tbere'i$C!Ily ~c £ratidul~tacti~ty·occur-' " " 

, ; 

.ririg.: Sp<>DS9Is.~dth$eIderly Uiulu~triiliitives'are .merely . . 
' 

.: ,~, ",', :. .:.;: . following the ,rules :of::p~ep.giliility ~ they)m~e:eyol~ea:,:~" > .,,:';r :." 
, ' . : over the years. '. . . '. ",!". ' "',:.. '<.'. ..,' .. "", . 

...: :~ . ;~,.,--~ , . : .. 
'. ,.,.~. , ". " ". " . " ~ .. 
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'" 

. " :., ')..;;.,\ -'", :',. 	 ,,beheIitS'.'aWifigi'tlie~'d~g.z:·;'pen",;;;,'r'·Oa!'· Howevei:under federal " : 
" , .. : ': 	 , . . .,,' , , . ' , .. ' ,'" ,:', : , 

we1fare benefit prog'rams, the deeming i¥les apply, even if spon- i . 

il:;::'>::;)if,~:'i)':;;:~(:'ih',t'i,:,,:,9r.~}?;P~'~X;;i~:"\i~;;.rs:,~,,;g:~:~';::::";.,~: ":SorS, are not·:~ctuhlty. 'proViding'~,Support ttnhe' hnm:P:': ;,~:,;.',~ ~ ~,.':r' .',:' i. ,'. • 

':~t;theyhav~~red."Asth~cdfidaVit:~fSiippo~)~becfu:::'::·;.:,:: 
~di~yuiterpret~aSadoCtrin~t~t,iS"n()(ieianfbmdini/" "", 
there. is et.irIently no, legal procedure to corripeJ'sixms6ri; to~c-' . 

,. 	 .~y proVide'stiCh fiiumcial'Support, It is, possible iliata spoIl- , 
. '. 	

.. ~r may refuSe to provide £inan~~ppo~ to· the immi~t, .• 
,*' . 

.:- . ,: ,; 'butdue:to the sponsor's income andreso~,theimmigratlt.:: 
. ',: .," ,_ ' ,IriayaIso'be irUiligible for 'federat·.weI£8re.~ts itS aresuit ~f, 

" :' ,", the.d~grules.'Th~,,~grall(may,ho~~v.er,:be eligible for . " .... 
State'and ioCiil.assistui~prograins:as:th~p~',do~io1}~ ..f:,: .' 

,~, r 	 . ' , ; ',' " ". ,'" ." *,,', .:.: .... , ',," .' ." • ." -', I

".:; .. ;, :.' generally ·takeinto~ccountSPorisors"incO.ine 'mdeterinining':',',' ". 
::' ' . ~.. 'i 

,f." 

I eJigibility for benefits .. ·',· '. '.' , , : . ' . : 
',: ' 

'\ 	
';; . . , , 

'~. . ,. 	 . \ 

"., , Th~ are n~ data to indicate' thep~va1enre:'of~~ .sPonS(;r, . 
" ..

. " ' 	 " a~donmentofimmigrants. someeXpertS'~e.inat~~ ,', 
. :., 

" .,', 
"," arere1atively rare, particularly mSituationswhere the :s~IlSOr is .. : .' 

" ' 
"'; 

) , a 'close~tiveofthei.triiru.grant(e.g., the son or 'daughter of~' 
" I':' 

eIderly murugra,nt): _~me states ~dJOcili~eS tompIahl, how
.": .' 

" ,,'; ~ver,that spons~red'ip.unigrantsu~ theIr' programs while .: 
,'I; '. '! .: 	

, 

.. ,aw;Utingthee,;d' of the deeming period for federal programs;" ' . 
" ';, 

"," ' .... 1 . , 'Making the affidavit of ~p~rta iegany ,binding' dOcument 
"{.' .. ' 	 . isnecessarjr to, close this loopholfirlthe ~t sponsor' 

:deeI$g policieS;" " ,-:' :.: ".: . 
• 	 ',* 


' ...., " :; , . ",

", .: 	 " ' .' ',,', '/''':.' ... " , 

, ',:. 
,. , '. '" , • ~,' ~. .' -: '., ' , • ,.',' .' .' ': '. /,,:~, ,.,'. 'f • ., 

. I 
'.' , A legally-enfori::~le affidavit of support ls'-a necessaxy.comp1e:'//(/'I' . ':, 

... ; ~' , 

.....: '" IIient todeeriUng policies .. Deeming iStiSed,n~t o~y for hnm.i-:',,' 
" '" '''<-: ",', ,gpmts,butfor othersasqweIL'to:'~dre:tfutthe' income and';'.. 
';, , 

resoun:esofleganYllilbleindividUalS~tiikenintoaci:ouht,when::' 
de~g anappli~t'Seligtbilitr for ~~~:. For example~': . .. 

:-; ,'. 

, 	 '; .~, 	 . ,',', , 
, " ~ 

1 



~~ ',' 
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,,'1 

. >':' urider\t1ie ·\~.nd/(;·Y>~ 
,', ,~:p~~-~d:deenung p~lici~;-in addition·.tothe~nsor~t~:<:.";''' ..... 

..' "," ~ . 

'~tly applied to spom and parentS of childieii: H an ~~'" '. 
• ~1 '.'" ' • '" ' : ','" I ' 

.. : ':.' ,,, ... 
, 

" ',' "~'.' " : :ali~' d~g'policy. 'inth:~,()the~~j~ fact ~t there ~:.:(,;<>, )' ' 

,~\ ',-.' ;f' .' :' . an:'eStab~isl'u~di legally liabl~ ~tiOrishlp '~tween'indiVid~', ,, 


.;,.·...·ii.;ijhi;;f.~~>i·~i~~;;.i1~J;;;~Y't;,~~~~~~~A.Vf),»";;;;;";;";":::':"
,,',,;c'i:":'r~'.co~tthemcome.'~dresoUICesofthelegcilly,liabl(:!mdiVldual:,',:~>1,'::"',:;) ,,': ,,': '.' . 

:,!,.".;. '. " i ':',: . ":';',,; •. ·"'·.'c'",, ':,'. '" ~'.- .~ '. ~,. ", " ,:· •. ,),··~t\:~.· ,,,;.,.'\ ..'. ;'1','" 

:;:[; . ' "(e.g., the'hilsband),wherl d~~gthe:firuindalrie¥ ofthe:' ""':, " ,.,'" 

'\' : ,: app~t(e.g.;~',wife)~ ~g fueaffidavitlegallybfuding 

, , : ,'wouldestablish the.le~ ,6nana.iJ.relationship between Spon

':sox:s and iIru:nigiants; deeming policies .would continue to aUow :: 
benent, progr~'to ,take this 'relationship into accourit wh~,:,,' , ",.. 

1'-"" 

; ., . , ",, ,, :'deterillininga spO~~ immigrant's level of'~~eed ~!f <: ',': 
";. !',' 

",' :~'" ' :'put' of ,the, ~gu,ility d.eterminatio!; p~:-Inde£iiliI\g 'the,.'/>: I ~. I •• ;. 

-
" . :,~, !. ,'! ',' SponSor's respOnsibility, ,~ consideration 'sho~d'be given, ': 

" " 'I" ' ',to,the ~e ~f medical ~, phl-ti~ly ~ the context ~f h~~ . 
/"""\ :,', ,l,' care ,reform' initiatives. '<, : ' : ;"': 

/' - 1', '.' <, • 

, . .) , ~ , -". . , i' , .'.,', . 
",' ~tis m<eIy that uUu.<ini the·8£fi4a.Vit'of Support legally binQi!ig: " ',:: vv· '. , . ' " ,',' '.\ " .,," , , ','" .,.'"., 

, ". , will servepriniariIy"aS aneffective'deterrentto spOI1S()IS; ,:Jllere . .:, ; ',,' '.:." . ; 

, . . . I, , 

.'. ':~'" ' ' 
~'.,.'15 reason:to asSUIIie that most ci~ and legal ~ent 

.' 
. 

",,' 
:; ,dehtS.~:vob.mt;<u;ily comply:~th'sudt alegcilly ~9ing,'am~:~'::::>·~;J;'. ",- .", .' 

davit. 'But' to t>e:£uiiy~le, m~iilSm~bedevelo~·" 
" ,; ~ to enforce ~uch ~ n~w legal requirement;' .,,,' . -' 

" '," 'l', ':..', • "', ' , . ,. 
" " 

'.~" . 
. , Co~ider~tionshOuJ.d'Pe '&ven :t~, th~ particular enfoicenlent,' 

," 

mechariisms·dev~oped to.a~yenforcethe affidavit, sO~ tet: 
"'~void ~Sarily coInpl~ ~dcostly new re~tioris' ~r' ,bu~;:.:,;;;t,'",:,: 

, " .iea~~cies.'FederaI, state~aridloca1'gov~ents sllocl.d ,be:.,::",>:~: 
,:,' ; allowed to cOnsider the spo~r/il:nmigrant relationshipon:th~), -,:<:" 

,': ':,:, '::, ~e,Jeg.u basiS 'as, currEmtparent/cluid '~d ·spouSeI,spo~.:; 
.. ,>;. ,:reLt.tiorishli>S, and, to hold sPOnsOrs'.,to'iliE(srurie standarciS:Of::;,' 

,,".,:":' ' "financial iesPo~ility ~th ~gclrd 't~·th~ ~t~an;~>.. 

-;. 
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.~>.:',' : . grant . that a sponSor is not honoring J:riS. OJ'h~·financiai· .. 
,.: ~. .' :.'.. obliiatlon., courts coUld rend~r judgementS of~pport~ behalf 

.. './- .... '.: . "':of~"kunigrant andinitiat~ Procedures to msurethatsupport 

"1'.' .' . ·<~~(.iheINS ~d tberkpartmeptofStcite shoUld reVle~ . 

" J ~~3~~ 
. . . . .;....; Finally;, m8ldng the. affi4:a:rit of supporl legally binding should 

~ . .~.' also'picWid~ ~ta~the authority toensure that Sponsors do not I' .'
;' .. i .'.' shift.their financlaJ. responsibility to State and lOcal public assis- ..../ . 

/. 

.. J,.. ..: ··~ce..programs.": As some, c0llrtshavedeten;nined that states,· '. 
',' ~OtiJnp1ement the. ~e ~. Ofdeemmgpolicies for then: " .. ' .. 

:pubiic assistance programs as the federal goVernment noW dOeS.i·

". ...iof:t:r'thls~ anDnpi,rtamprolEdi"", ,',:/'i' 
.... 

.,\ ~', .:~: .,: '. '.. ' " ....• A smous effort to enhance and enforce the public chargepIQ-: 


/...;:,<~io~.inkunigr~tior\ law to~'~t legaJ.'munignmtS do" ,

'., ,'}, ::.' ;,;. nt?t require pUblic assistance and to pro~de clear prOcedures for " " 


{IV ,: " " ,'o( ';depOrtinidndi~dualswho becOme public ~ ,withhlfive" 

, : ':'- ." • .... ',.'. '. -. . . '.' t' ", "," ':, ~ ... : . ,'~ , , . '.' , 

,.years·ofentry for reasoll:S·that existed prior tQ entry. :In parncu-,,: 

~e~that~<!ep9rmtion ~J!PIY ~ s:,,~, ,., 
''.' ,; . " ", 

", " 
, • .1.': ....<\. 

. .... <specific provisions Within U:S. ixiurugrationlaw~d~ignea to . 

.' ' 

. ", :::': .. -:,:, ~ihatthose'~~~gadriUsSion't~ 'fuiSco~trY ~',' 
, .',;·:.,c~tribu~toiti not m~ytake ad,vaDtlgeof its,~es'and:'" . 
.I .. (. .•. 'the~~itY'9f its ~ple.;FQr·examPle,U.s~ inlmigrati~)aw' :'.' ': ;~. ; , 
J ' .. ,':; ".'.~tly·hustheenb:y· ofi:h~ who:~like1yt(, ,be:apubUc;'~.· . 

", '.:'" ". '.' ..•~. '." ............. arid.. ..ntaiIls .•. ionS fOr th.~d~ko~tiOti()£ .~.·'di~.~. ,./. [j/;<.:: .'
...~ .....·· ~ ..c, pro.'\1lS 
'. " , .. e,~.who .becomepublicchargeswithiri,five.. y~ess:they.:. '. . . :: 

• ': -I' ,,; .: 

" I ..;' '. ."........ ;, ..', ;;~~~:=;.;.~-:;::;$t#~:t"·;, 

,,>,' • ,'" 

. , .~. :' ;:'., " , ' .. . ,', .. 
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.. .' ··~r 
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, ",' 

~ -, 	 ' ., 

'of leg ill immigrant~'who come to . need or depend on .. 

, ',public assistance.' " " .' 

1 . :-.; . 

. , 	 " 

)'Atthe,admissions ~taSe, the det~tion as t~ whether an 

.' .; individ~ meets .th~ ptiblic.chaJ:8e b;!sUs generally made by a 


-',: ";;'~;O~P??<to;~~?f.~.~.APubliC~· ... ·· 

. '.is a 'person who "by reaSon of.poverty, insaAity, diSease .<ir:dis-,' . 
,-I. 

'. ,: ';~ility, W~cld~ome'a_~ ti~ th~'pubIkn .The testap-':" 

plied for ,the public ,charge deterinina60n is ~a i?redictlon based . 


'...". 9~ the totality 'of, the ~tanc$ as' p~ted 'iil'the ~di

lvidu3Icase," accor4ing to a . ~988 rUling fromth~ BOOrd'of Im


. migration Appeals [BiA]... ~IA haS fcnmd thaf '"a healthy person 
\ " ,. 


. i in theprlme of t:h.ciilife CaMot o~y be considered 'likely' 
. 


. ".. ,' - "', . 

'.: ,to~e'apublicclWge,~ywh~heJrshehasfriends 

.::- ':: or relati~es who have indicated their~ility~dWillingness to " . 


.':. :'~bnie to assist ~ case of em~cy.'f;13' F.riendS or relatives who 

. , .,; "sign anamdavtt of suPPort'a; behalf;of the ~gr.ult are known 


I ", ..'. 	 ~ : 

. t as Sporisors.. 
';. .:- . ','/, "- ' 


~ ~" tiD " .~..',:~' ,;, " ,..' .,
. :.'. 	 " 
t, Imm.igrant, visa applicartts must ,demonstrate their 'financial 

'.' '. re;pansfuility'by 'presenting~deric~ ofliona.ruie offers of em- "" :, .... 

. ' ; : ployment, evidence of sufficientj>ersonal assets and income, or ' 
I 	 ,'. ': . ... , " -:': :. ' , ", .,' .- ' .. ,' .:, . 

i .affidavitsofsupport from a relative Or friend assuring theU$. 
J. .... . '. ," '...... . .' •. 

I'. government that,theali.en.Will be supported in this co'untzy and . 
t ' '. ", _ " . . "', • ' \. " '~.'. ' ,. . • • . 

': not be(:oJIle a'publi~,:charge,; :Alien.sunable·to demonstrate 

, ,. . their ' financial resporlsibility·. thr<>Ugh such eVid~ce'aresaid 

..!. . '. ., ..... ......' '.,' ", 

. 1. to bE: ,~cludable under section 273, .o( 1f1.e ~gration and 
 , ~,. 

i ..N··a'ti........·-',:'ty. Act: ' , . .. '.' '" ", .' '... .' 	 . >'.
;,!., U.lUU1 

" ' 
';', ' 

" . :'. th~Fbreign Affctirs .Manued section' o~ public dlarge PIYvides 

::: :! "guid~eon what to ievi~w·~~Vidence .md~d1cates that'allof 


.. : - ",", .. ' " . - .. " '. .. .~. 	 ',' 

. ' 	'. '. .,.';.. " ',' . ." ':;~,',,'. ::~,:,::,:,:71:? '. ".: ,_." .', . 

• .13[;ega1 cases 'addresSing public charge isSues iriclude ~~ Uhi~ 239 ~S:3 (1950, .• 

Mtl~ ofVitfdman ' I&N Dec. 13~ <R.-eg. ConutL 1977)~Mtltter ofHm-U~, 14 UcN 

DeC: ~'(Reg;. Comm. FebrUary 28, 1974), Mtl~ 9f A'-, 19I&N Dec. 867, 869 (BIA 

1~88), and' Matter of Martina-Lcrpez, 10I&N DOC: 409 at 421-22. . . 


, . 
....:. '". I.' 

:': . " . , ~ . 
,' .. " , .", 

", '. . ":," 

" ,.'-
,." 

"." . 
,.. 	 - '. ,'. '.', . 

~". .. ' ~, ; ..: 
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',: " : the evidence shoUld,be compared to the official government pov-, ' 
erty guideunesas publish~ annually by the' ri~Part.m~t, '" 
,of Health and Human SerViceS [HHS]. While an applicanYs:," 
income and resources are compared to th,e guideline, ,determi:na-' " " 

: tions:on-whether an applicant has 'met ~ pub&chaige provi~';::::;:; ,,:,'::,;;:,,>: .' 
,':sion"are'a:pplied'iri:'~'~~IEi;,:indi~~,~>:~'~~i~1;i\:'~'Y~:':'\:;;f;f.i?:~:;<y; 

ample, in determining whether an applicant has S'Wficient ':reo :' ','.,' " 

,so~, a medical co:nditidnthat ~ou1d affect the'~pplicanYs>~: ,,' 
, ability to maintain ~pioymentsuccessfully would be afactor in ' , 
,'determining eligibility for the Visa~ The finaldetermiriation th8t:,' ' 
an alien is likely to be a pUblic charge remains, then; a matter of 
discretion :"The COnsulat officers make Cijudgment regarding, " " 
,future patterns ofbehavior. For those aliens, who apply to adjust ' ,~' , " ' 

."; ;.',': " to' lawful, pennanentreslderitstatus WithiIi" the 'US., the 'INS,~ i,. 

. "'" ~ the d~tenlunation~heth~ ~r'n6tthe ali~ paSses 'the~. 
. ,', ~'. .'. . ..' ." " " " " , . . , '. 

I;', 

" ' public -charge req~ents:: , ' " 

.I' 
To, emphasize,the ~tio~~peci: of these decisions is not to: , ,I 

, say that eruo~~ent of public"charge~usionary gro~ds ~ ,,' 
r, ~. ", not performed vigorously. In~ FY 1992, 8,811,iItdividwils'~~ , 

'initially refuSed immigrant'yisason' public charge groundS. ' " " .... 
" ,~ , 

,During 'that year'<4,285fudiVi4ualS were abl~ to o~E!xcome the" 

"grounds of refusal , " 
, . 

'r .' 

Jmmi~{and nc;nimnrigrant:visitors may become 'eligible for a' " 

waiver ofi:he pUbliccruirge excluSion by givingCa ~or Stliei'i> 
,,~the alien becOImhg a, pUblic ~ This publk,cl'uuge , 

:~ 

, , bond ,'a£fums that 'the,obligor will pay, to' ~eUnited Sta~, 'or to 
, ~y state, town"or mwrlcipality(§.Y ~~tiIlg from the:" , 

T',,· ' 'alien's ~Oming app1;>lic ,Charge after ~ny.':' " 
", . ',,' 

" ',.' .,', 
,l ""The US. is authorized to eriforce ~'~d'on behalf of the'states"'" ,"-', ',:'., 

"or 10Calitieslhafha.ve mc;rrreaexpenses, if,the ali~'bec<:nnes a:";' 
, ' 

publiC charge. The bond remairis in full force ~de£fect ,un1ef>s ' 
, " ,'.' 

:.." 

.,.",;: . 

http:10Calitieslhafha.ve


':.. ' : 

, :, .'. 


" ,~.: 	 '." 

" ' . 
. ~ '! ' 

' .... 
, ' 

:,' 	 " ", ' .... 

or until it is cancclIed'bythe i>istrictDir~ctor;'the' cili~~~> ',,' 	 , " 
.' S., 

....:,, , izes, or the alierl di~s or departs permanently £ro~theU.S.' This' ,,' 


provision, is rarely used t~ safuiy public c1:iarie ~ents. ,:-, ' " ......... 


~" 
, , 1 

,Aliens who become public chargeswithin fi~~ y~of entry ~or. " I " ' 

',:1' " ' ,reasons' not shoWn-to\have~'sm~,~;~iij~are_deportable' ,: 

i·" uildercurrent~~.'ThestahIte'~ppli~:OnlYJo ~~,of • ' 


.' '.. , . ./' .,.;,... " "" . '" '1',""::· :.' . .' .. ' : ,...., .. ; . 
,I •• 

"I destitution after entry-that ,are'tied to a, cause existingatthe, , " .. 


time' ofentry,such as a preex1ifutg m~taI orphysicaldisability., 


,An alien is not subject to deportati~n for acceptance, of ,public 

" . 	 " '.' . , . . \" . --, , " 

assistance as a result of unemployment or other, conditionS or, 

physical ailments that develop ~er,enqy.TO deport the ~ , .', 
the goveriunent must have affumativekn6wledge:that the cOn-, ' , 


, ,dition, eXisted, prior to the aIren"s inmiigratioP~o ,the Unit~ ,,' 0 


, 'States: }:<?r eXample; the' BIA held that devdopment of psycho-' 


sis was not ~onclusive in and' of itself that the condition '~ted ' , " , I , at time 6f entry14. fu the last thj.rtyy~;:~ery fe~immigrantsI, 
! :
I
.. 
 'have been deported based on, public charge proVisions. i' • 

'() 	0 , '" , " , ,",' 

Under 'the etirrent 'Sfatutesgov~g bene#t programs th~ are' 


, 	 ' 

,no, ref~ces, to the pUQlic charge"provisions in immigration 


'm:w.' Therefore, an imririgtant'may'bedetermined·eJlgwle for 

\ ," benefits ~thout regard to the public~ge provis~o~ found ~ 


the INA. Moreover, the reievant statutes have been interpreted 
", 	 to mean that, before an ~grantfeceiving'bene£itS ~be, 

judged deportable,' the feaeraLstate or' iood gov~~t p~ " ' 

, viding the benefit must seek repayment urider,its p~ rules " :.,~ 

, ! 	 for serVi~eS rendered.' ,The. g~verrurient mUst ~o'denlonstiate' 

th~t 'the allen failed to repay ~e, c~ts 'of'th~assis~ce p~


I . ' . ,':' . ' ., .. ' ," ' .. ' ' . . 
:'~ I vided. -Thus, there are three 'elements hecessary,tosupport ,thisI 

f , 'groundofdepo~bility: ciliability f6rp~~ent; a 'demand for 


payment; and a refuscU or omission, to pay. ,UnleSs all. three ':'., " 


.. " 	 . . .'. '..... . 

." 	 . ." 

. " '. 

"in MtztteT'oj 5, 5 i~, Dec. 682 '(BlA 19540), 

.. '.,) .. '; 1 
" 	 .,' 

~ ../'.' L 	 " "," ~ ,'. . '.' '. 
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, ," "  .·;::'~t;~d~ciri 'Ofllie'JNS:~dWhOSE!dep~ JheiNS'does .... 

. n~tcon~pla~ enforcirig:~".:rThiS~ ~tego~·~as.~ reshIi: 0(." 
-...' 

... litigation,. Bagerr': Heck1eT,m F.2d ;L556~(19l)5)~j ...... .. . 
.' -:. ,... '" 

.; .. 
. ~. :. ;. t' ,'. ":'" . :'~", ". .: ,: 

~~y.;~it;i1"~S;l?!';;'*:',§%i:!!'!i(~;:~" .. . . .... 
.'.' . ....:. . :. others. ,Fo!;, .~ple,the~ .gerierally Nve heid thatasylwn' . 

. . '.' i' ,applicantS ~~ot PRUCOLforthepWpose of..AFPC e1igib~tY. but: . 
. " ..' .' I. '. ; the Florida S~preme Court has·rUled otherwise. However, asylum:' ." . . 

!. 'applicants maY, be eligible fqr sSi an~~~e INS ~ a , «if-. ::' . . 
" ',' '.. ", de~on,tha~~.do~~t~con:fu.mP ~.erifotting.their:depar-:_ .: :'- .. 

. , : ' "; : ' .' '.. ture.~~. Shrinarly;.~'has·~y.d~.PRUCOL.sta~ to', '" . .

"'.' .,.- ,': aliens granted temPorary··~~sta~ fr.ffit a' time-mDitett resi-,~ , .. 
., , ' ". \ '.' . .. . ~'. '. :,: '. ".' . ," "".. .' . '. .' '. .,.~..' 

• ','; . . .: d(![lt.stattls>:~y ~~'Ori~courttry~;basis 'to aliens . . 

.•.. '.,•. '_ ...,•...'.•.~~~~:~.~t+,,' 
: <.«". ',: ..' ~<~:>~,/"::~·~r-.:':·!·:~;.~: .. ~''..',i·: :;:::.:\. .::'""'~'" . ':,',J. 
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./ .c· of Jaw.~; ..' .' • PRUOOLJan ·.With·a, -- ·o£.the -::. 

r.;:,}.,:~ '.:,1";',,:, -,' »' 0'.', that cleilrly define:Categ6ries.~f.'aliens to help Chiri£Y decisions about <_," .. :'i".'r;~,:._., . 
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.;. ': ': I.:., ~1e3~~ J;10w.such broad]:q:unigration;ca~~ could . 

.,:·.---;-~:l.t£~:2r~~~:(··........ 
. j I' been'admitted affinnativeJ.y.~ theU~.for ~resJ.-"":'~'.i.':' 

<>~~;t.t~~~y;~'", ....... 
·deQsionon·<!eptlrtabilitj; or.,(4) are here. UnlalVfU)lY,.or:have '. : . 

.'.,·.·,·::\>~dy~·~~~.depoJ:f:abl~·md~.~fr~~gl#~~.::·•. '.' ,.' 
:•. i'The·COmnUssionintends. to. continue to te£ne, theSe broadcat-'" .. , 

..:::~:<iegO~:·~'~-~pliai~:'~ bcitefit eli~illty:~d\~ork'· ,'. 

\ .. ·:::;r·aUtho~ti~·,~#OnS of-wo~k a~tho~tion,mdben-·.
'..~: y; :'. 

.' . 

. " ~ . .' " 

, ~, 

.. :\.; ':.•:·c. ' '.:: ~:'t ;"As tnanY'of these Saine issues apply to nOnmu:nigrarttif a;Simi!ai' ¥" -'. ' , ., 

;:.... ·','::"·T·<··":·:"~:'i~te~~on·'~~~~:be"d<nle.fo~ thevaIl~~.i.'~~t' .' . 
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, ',eligibility for benefits and work 'init:holiza~pn.is/)here£ore;"", 
";theCOmmiSsi~ ~8gests' that these isSues be deal~With ',in' a "~' " 
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c,:e' ,Better ~ta~d '~ethQdS f("'m~~: the:netfiscal' ~paJ'.~f 
, "illegaJ.~gatio~ 1'hl! cO~ionfinds thatweakd~tit~':" 

it .difficult to deterinin~ ~~t·.of these buid~ :The autho-. " .~ , 

." rization o{ impact aid.should lol1o"'; a concerted ~ort .to, ., ... 
: .•• " .' • • ~ ". . ',.' ..,.. • , , ~ " ,. ' ... ' • • - "1 ~: 

''',': , ' ';, ,develop ~ dilta.onsuch, unpacts, and unpactassiStance,:;·';';"" 

"''itJ'hj'~~~'~(~i~'~;~~r''~' 
: ••  ", , 0;; ::'.'~",.. ,:-'. "',,:,::/,": .... ,.. '•• ,'" :":::".:, ':··''',·'"'t:':'~':'··':<:'~ff:>~·~;\:;~·):.'.,.-:,... ":. ,... . 

,MU:ch of the controversy in. the debateaboufille¢ alien use'of " 
": '. ':.'. ". 	 , . publiC lXmefits is fueled by,the lack ofspecific data. Some state , 

. ;'. : . : ','s" 

• r 	 . ~ • '. .> 
'. and£ederalprograiris donotc.OlleciinformatiOn on inunigratiOlf . 


:.':' : , ,

'>........,.. ' :. , " ; ,status::genelaJJ.YbeCause,W,ienage is n.ot irt.thoSe cases,rel,eWriuo. ,., ,:. '" 


.:~~2:ri9:r'Qgsi~~i!i%:,j,
,regarcuess"of le~ ,sta~ '~r ex.lIJlP~;the ~~y'Edtfa.ti~:;:}>,\~,,?;:·::·:,. ': 

, Rights'and Privacy Act prohibits education agencies frOm 'cfis.:.i<;/~":,::,: '.:' 

.. '; ., ..... ~cl~~~~~id~~bIe~~~'~:··:t<f(~~:)i:~i~~f,::~" ",' 
. .'.:.,: " ' " ;wtfJtout pnor consent.SiIpilarly, und~ sec;tton 1867 of the Social >.;.:j..'. ",::>,,:::,:;. ", : . ',: , 

""f.:::;~mZ~~~t~i0:,;~;;::·",,· . 
·~cclI cOndition; alld under Settion' 1137(f) of the Sociai ~<:. ,;.~~,: ',~~..~:,.: ,.' , '' 
,rity ACt,a:n, alien is not ~ to Pro~de a,li~ge ~tus for' ,.,-.:f,. :,-, .',' ". , 

deten:nining whether suCh'emergency services are reimbursabl~. ;'.."':..',.':' <',' .' "'.'. .': 

';itJ~~~J~~1'i";(-;i~;~;,;t?fi~\::~;~;!f~~:';i;,~~-6~~~j~!I~:~~,(;,':
".:,,; .. :.;:,;,.,,::,.,,~.,:-,.,.'" " .:' "" , ' . ,.,and thep~ utilizaf:ion: rateS of these aliens as compared to·,.·.,· ...:'"', -. ,','" .. 
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".pohtt f~~'es~ting ~talc~:notkriown'With Iri~ch 
.'dsiOn,many of the ~Ostestinlatesp~ted by states and ex':' 
'pertS~ndmprecise as weij. .... "., '. 

. . " , . :' . 	Even more· troubling for estimating costs is the 

!'~;2'::;);';:,'.~~,.~.;;:·.·.·'., ..... '.' 
. . : '..' , ,,'" , 	.'often used as a proxy .£orestimatingthe gend~' age, and incc)Il,Lie(.';\:: 

" leVels:oi themeghlallen.,f>opuIatioil. Th~·fo~-bQ.rnpoP$;;··' ' 
... ,.' . . )ion.ho~ever, 	fucludes Several-groups .of aliens: ,~ iIrimi-,' 

. 'grants, refugees, illegai ~ideri.ts, ali~ futhe·United.Sta~ QIl. 

temporaryiyisas, and other ~·~tly residing in the.. ;, 

United sta~ und~.cOloiofla~ [Plt(JtOL]::k.not~ Of ~,i'.. 
+ .'. ;" ," ':.', -, •• ' ,. " .' '•• -:'<:/' . -. '..: .... ~ !. I.. :: ,'.. " 

.' " "havethe same CharaderlstiCs,.b8Sin eStiIwiteS: ofe .' \!: 

... '··.•~,"'.~.eagtmddin:'~,erg" ~iiOJl~~:.,m:".•._tjSal,:·,.\,'. 'alienS~'!~'~~.".;:,,;;;iif/<."Compost,..' ..•..:.,',... . . 

;', uu.::tJ. ..~\~<··~'f;/·~ ~-;::.. ~: - ." . ~ " .; 

'~<. '. . '1 . : .. /' ,~ , . " ;"':::' t,:':\ ;' .:' "" 


, i " " '.' ",', .:<. :" ,;: ,: ./;.,.;":",:: ,......'\./: . .'';,:j:.:;...~, .'.-:-' .... 
',' • Provision of any impa~'~~ au~orized in a manner coJ:4lmI9:t-:.::'::f;~;:;.<.· .:'.::' 

Ji!~teWithi~~e interhn periOd ~i~ C(uitrol ova-~~:,,'; , " '.' 
, " thoiizediinnu.sra:6cm.. AnyirJii>actaw,~.shOUldJ:.e :'. ',,;: '. ' 

" .,' ... 
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. "" . ".' dations, to ~ murugration law.enrorcemen~ sb:a~ more. ~.::' ._ ." ,..... ' 


··········8F:~a~z~li'l~,;;A';:>i 
'. will d~ and be inade aVanabie On m~li~tly tem~rUf-. ,-' 
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• Appropriate ,=o~perati~n of state . and local governments- i " . 

. . . ~eiving impaet aidwi~ federal·auth~rities to enforce the,im-." ". '.' 

, .':, ,',: ,m1iration laws of the Q'nited States.: , S~te ~ lOcal gavem-' ...... ,'/.'
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Date: 09/26/94 Time: 15:28 

Commission Says Families,' Not Welfare System, Should Support 

WASHINGTON (AP) A federal commission will propose that 
Congress change immigration laws to make families who bring 
relatives to the United States legally responsible for supporting 
them. The plan follows an explosion in the number of immigrants 
receiving welfare benefits. 

Authorized by Congress in 1990 to examine immigration policies 
and their impact on society.andthe enviroriment, the U.S. 
Commission on Immigration Reform will issue its first report to 
lawmakers on Friday. 

According to the commission's executive' director, Susan Martin, 
the nine-member advisory panel headed by former Rep. Barbara Jordan 
wrestled for days with the complex and politically explosive issues 
surrounding welfare and immigrants. 

In a series of unanimous decisions, the commission will 
recommend to Congress tnat illegal immigrants be barred from most 
public aid, aside from immunizations, emergency medical care, 
school lunches and child nutrition programs.' ' 

The commission also believes there should be no broad ban on 
welfare benefits to legal immigrants, as some lawmakers have 
proposed, but that the families who bring their relatives to the 
United States must be held responsible for supporting them. 

"We can't lift the safety net for legal, permanent residents," 
Martin said in an interview •. "But at the same time, families have 
to take more responsibility." 

Most legal immigrants are the spouses, children, parents or 
siblings of U.S. citizens and long-term, permanent residents. 

If immigrants cannot show they have financial resources or a job 
in the United States, their sponsors must be able to support them 
and are required to' sign a non-binding affidavit of support. 

Martin said commissioners believe these affidavits must be made 
legally binding on the sponsors, with exceptions incases of 
unexpected illness, . injuries, a death in the family or the loss of 
a job. ' 

"The decision to bring someone into country shouldn't be made 
lightly," Martin said. "It must' also be clear to people what the 
expectations are.' , 

The commission also will ask Congress to, strengthen immigration 
laws to keep people out of the country when it is clear they will 
apply for welfare within first five years of their arrival. 
Congress should also make it easier to deport immigrants with long 
spells on welfare. 

··We.should not admit people likely to become a public charge," 
Martin said. "It should be the extraordinary event, not the 
routine one. ' , 

Many of the concerns about immigrants on the dole involve 
Supplemental Security Income, a welfare program for the elderly and 
disabled. The number of immigrants on SSI has exploded over the 
past decade from 100,000 to 700,000. Immigrants now represent 10 
percent of all SSI recipients. 

Records obtained by the Associated Press last year showed that 
thousands of immigrants apply for .,~;q,~.P9;j;~X (;l,fter arriving in the 
United States, despite their relatives' promises to support them. 
APNP-09-26-94 1528EDT 
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NOTE TO RAHM·EMMANUEL, BRUCE REED, STEVE WARNATH 

Wanted to be sure you saw the attached. SSA has declined an interview 
request from CBS. I understand that a Cassie Bo.oth in INS public affairs 
has, however, set up an interview.wi'th somebody over thereo 

Melissa 
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'.-Tl--computar Glltch-I••lgr.nts.Bjt~OS'1
computer Glitch Allows Immigrant. To ~in4,Work Illegally, Post aeports 

Ida: ~oved 1st for·AMs. ' 


BOUITO. OUT 

,J~ .. . 

" HOUlTON (A'" A federal cODllJutel' gli1:ch has allowed 80me 2 1I:1.11:1.on
tmmlarant& to illegall7 find em~lo~eDe 1n the Onite~ States, The ft.ouBton Post 
reports. . 

Ac.:corcUng to an internal mPolno obtained by The Post, computers at the 
80aial Security Administration and the Immigration and »atura11zation Service 
e.nit talk to each other, enabliuq i ••lgraats to find jobs 111egally.. 

The 1mmigrants have managed to use "non-work'o Social Becurity nuabers, , 
wbich ~r. jssued by the agency and allow foroigners living here to open bank 
.e~OU'fttB, but not work here. . 

However, the 2 m11110n people in qUastion bave found work using the 

restricted caJ:'ds ant,;! paid their Social SecUI"ity taxes,Tha POIt. said in Ii 


aopyrlght story aa BUD~.Y. . 

About 6 .illion cards carrying non·work numbers have b.eD,ia~uedsina. 


1974, acetal Security Commissioner Shirley Chater testified dUring,. recent 

congressional hearing. . . 


But the memo from the Department of Healthaa4 Human Rervlces. obtained by 
~h. Post un4er the Freedom of Information Act, iDd1cates wbile tbe aSA'~ba& 
provided earnings data annually to INS since 1982 foraliene vith Don-~ork 
(social Security nu.ber8J~ INS has, never been able to access the 
inforllation. I , , " 

Sent' to AssoOiato Social Security COllmls,ioner sandi Cl"ank laa't June 16,

the 1ntGrDa1~atf memo .aY8 tHe SocIal securIty Admin atfatIoD would no 

lonler provide the magnetic data tapes to the liS. Because ot incompatible 

computer _YinJII., the 11\18 haa navel' alia tHe dAta in an ll-Y81:tr' peJ'iod.

XNa spokeswoman CaBsie Boothe could no~ aay Why the agency did not let BaA 
know it wa. unable t~ use the magnetic ta~.I, vhleh contain Don-work numbers 
to which earninvs have been reported by .mploy.~. OD bebalf of immigrants.

Boothe eaid INS staffer. told berthe information exchanae between the 
agencies was flawed fro. the beGinning. 

~'TheY(INS staff) explained tbat tbe data waa sort of 4uaped on US,'l 

Boothe laid. "Our da~a baa. hal very few Social seourity number. in it. We 

work on alien registration number.," ' 


But the ability the t~ ageDcies to merge tbeir databases 1s conaiaered 

tbe crueial first step in buildino the natioAol e~ploymen~ verification 

registry tb&t .anr i ••ioration reform proponeatb advocate. , 


AI tor suuie1 8.e~rit7 taxes paid by employees usinG non-uort cardG, 8S~ 
officials say it; i& deposit.ed into the social Saouritl" 'l'rn.'it Fund and kept,·
thArR until the employee whe~e legal O~ illev_1 claims retire.ept benefits. 

One v! the .ain reasons Don-work Soei.l Olcur1ty nu.bers warl created two 
decadee ago was to pre~ent iamigraD~& trom uBluy the~ for illegal employment . 

• 'As yOU recall, BSA o);)tainGd tacit aqreP-llen't from the CQDgrasS in March 
19'13 to AJlAtgn nOU-wD.t'lt SSllls because we eaid "" would J10tifr .IRS when e.""irlg. 
ware reported for 8 non-vork DYmbar,l' the .emo reads •. 

Mi. Cbeter said vbea f~.ud i. di8~n~.Ted, information i&paR&ed along to 
SSA'. own inIRev~o~ veneral. 

'A spokeswoman for that office could fina DO roco~d of any iftvesti,atloGG 

into immigrants or employers who participate in'the illeGal uoe ot Social 

Security Dumbera Bta.pod Bop-valid for work. 

• 'J!lVe1\ thougn 1't !, oil viohtt.i,QIl, D. lot or tho"e were not being vU".\lcd by
th6 U.8. 4ILtorneys be~lluae It is a small dollar 10Glt· t &a14 Judy HD11:1t • 
• jJuk••vollan for tbe IS.lrn.~.ctor Gener.l. 

4109669973 03-13-95 01:39PM POOl #12 
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16. QUESTION: 

There have recently been Congressional hearings and media coverage 
on the SSI program. What is the Administration doing to combat 
fraud and abuse in this program,and what changes will you make to 
SSI under welfare reform? 

ANSWER: 

The Supplemental Securi,ty Income (SS1) program provides a floor of 
economic protection to six million of our nation's neediest elderly 
and disabled residents. However, payments made to a small fraction 
-- ce~tain substance abusers, children with learning disorders, and 
to SOr(\e legal immigrants have raised questions about the 
integrity of this important program. Although the incidents of 
actual fraud are limited, this Administration will not tolerate any 
abuse of the public trust -- and the public's pocketbook. We have 
supported measures in the past to curb fraud and abuse, and we 
remain committed to working with Congress to clarify the issues 
surrounding eligibility for SSI benefits and to assure hardworking 
Americans that their tax money is being used to support only those 
who truly need help. 

If asked a follow-up: 
'r 

On' Immigrant's: 
Under welfare reform, the Clinton Administration supports 
tight~ning sponsorship requirements to target legal immigrants who 
are not needy and enforce sp<:msors' responsibility. SSI, was 
designed to help society's most destitute, not to free sponsors 
from their commitment to support, immigrant family, members. We 
support a deeming period forSSI designed to increase 'sponsors' 
responsibility,for relatives who legally enter the United States. 
And, under our proposal, illegal immigrants would continue to, be 
ineligible for both SSI and AFDC. 

On Substance Abusers: 
We believe the public has a right to expect that drug addicts and 
alcoholics will do all they can to cooperate in curing themselves 

,of their addiction and become self - supporting. That's why we 
strongly supported ',measures last year that put a three-year limit 
on payments to substance abusers ,encouraging them to take personal 
responsibility for their treatment and rehabilitation. 

On Children: 
Although our own investigation has not found any widespread fraud 
or abuse in the children's disability program, we acknowledge that 
there is some concern about the intent of the SSI program with 
respect to children. We' have appointed a commission, headed by
former Representative Jim Slattery, to examine the basic definition 
of disability among children and to explore other issues such as 
the feasibility of providing benefits through non-cash means. 
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NON-PERMANENT RESIDENTS RECEIVING SSIBENEFITS 


QUESTION: 

There is evidence that both illegal aliens and legal aliens who have 
been 	here only a short period of time are receiving SSI benefits • 

....'"--_.. ' Do you think that this is appropriate and, if not; what would you 
suggest? 

,ANSWER: 
~ The law prohibits illegal aliens from receiving SSI. In order 

to be eligible for SSI, aliens must be either lawfully admitted 
for permanent residence (immigrants) or permanently residing in' 
the United states under color of law (PRUCOL). Although some 
aliens who are PRUCOI could have entered illegally, they are 
now in the country with'the knowledge and permission of-the 
Immigration and Naturalization Service, which gives ,them color
of-law status. "Illegal aliensltare those who are evading 
detection by immigration'authorities. 

PRUCOL aliens -- who generally do not have immigration 
sponsors--may be eligible for SSI after they have been in the 
United States for 30 days. Data show that 57 percent of the 

/ 	 186,600 PRUCOL aliens on the rolls in December 1994 came onto 
the SSI rolls within 12 months after they arrived in the 
country. Eighty percent of PRUCOL aliens are refugees, 
asylees, or.parolees., 

Aliens who are .lawfully admitted for permanent residence 
generally have sponsors who have signed affidavits of support. 
SSIlaw requires that in determining SSI eligibility and 
benefit amounts for immigrants, a portion of their sponsors' 
income and resources be considered to be the immigrants' for 5 
years after their admission into the United States. (~nder 
current law, the 5-year deeming period is temporary and will 
become 3 years effective october 1, 1996.) , 

~ 	 Although immigrants also may be eligible for SSI 30 days after 
they enter the country I sponsor-to-alien deeming is" 
instrumental in delaying SSI eligibility, as shown by the fact 
that only 15 percent of the 551, 530 immigrants on the rolls in 
December 1994 came onto the rolls before the end .of the 
sponsor-to-alien deeming period. These are aliens whose 
sponsors' incomes and resources were low enough to ,permit SSI 
eligibility based on deeming or whose sponsors had died •. 

~ 	 The President's welfare reform legislation introduced in the 
103rd Congress including provisions to eliminate eligibility of 
several PRUCOL categories, to make permanent the 5-year deeming
period, and to prohibit SSl eligibility to immigrants after the 
deeming period if their sponsors' incomes exceeded the national 
median income. I anticipate that similar proposals for ' 
tightening alien eligibility and extending sponsorship 
obligations will continue to be part of the Administration1s 
legislative initiative in 1995. 

March 8, 1995 
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ADDITIONAL INFORMATION 
'-. 

... California's Proposition 187 should have no effect. on Feder.al 
SSI benefits or SSI·State supplements. First, the proposition, 
as a state provision, cannot affect Federal SSI benefits. 
second, to be eligible for SSI or federally administered state 
supplements, aliens must be lawfully admitted for permanent 
residence or permanently residing in the united states under ~ 
color of law, which includes all aliens known to the 
Immigration and Naturalization Servic~s (INS) and whom the INS 
is allowing to remain in the·country. Proposition 187 is aimed 
at "illegal" --i.e., undocumented--aliens, meaning aliens who 
are in the country without permission and are evading detection 

. by 'immigration authorities. 

..... 
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