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CONFUSION LIKELY TO RESULT FROM ARTICLE ON WELFARE FOR IMMIGRANTS

An article in the New York Times on November 22 (“GOP Proposal Would Overhaul
Welfare System,” p. A1) focused on the Personal Responsibility Act (PRA), part of the
House Republican “Contract with America.” The article discusses the PRA provision that
denies federal benefits to noncitizens. This dlSCLISSlOI’I is likely to cause confusmn The
~ article mcludes the followmg passages:

ﬁn “The proposal [i.e., the PRA], like a ballot measure approved this month by
California voters, would bar illegal aliens from receiving most forms of
government assistance. The proposal would also deny certain benefits to -
- some legal immigrants and residents who were not citizens.”

“This ban is similar to one in Proposmon 187, approved this month by the
voters of California.”

The PRA would make most noncitizens ineligible for about 60 federally-funded
health, education, job training, housing, social service, and income security programs. The
term “noncitizen” includes both illegal aliens and immigrants who legally reside in the U.S.
However, it is important to note that illegal aliens are already ineligible for most major fed-
eral programs, including Supplemental Security Income (SSI) for the elderly and disabled
poor, Aid to Families with Dependent Children (AFDC), and food stamps. (Illegal aliens
also are ineligible for Medicaid, except for emergency medical services; the PRA would
continue to allow illegal immigrants to receive this one narrow benefit but would disqual-
ify most legal immigrants from receiving non-emergency Medicaid benefits.) Thus, the
major impact of the PRA’s provision would be on legal immigrants: of the $22 billion in
reductions this provision is estimated to achieve, 98 percent would come from AFDC, SSI,
food stamps, and non-emergency Medicaid, programs for which illegal aliens are already
ineligible.

The legal immigrants denied assistance under the PRA include many permanent
residents who have “green cards” as well as some categories of immigrants fleeing oppres-
sion abroad. These are individuals who have “played by the rules” and followed U.S.
immigration laws, passing rigorous tests and often waiting years for permission to enter the
U.S. Legal immigrants are subject to the same taxes in this country as citizens are.

The PRA would have far-reaching 1mphcat10ns for many legal immigrants. For
example, poor immigrants granted poht1ca1 asylum in the U.S. because they are threatened
with persecution in their country of origin would be denied all subsistence aid except
emergency medical services. Similarly, legal immigrants disabled while legally working in
the U.S. would denied be SSI benefits.

The PRA’s ban differs in at least two important ways from California’s Proposition
187. First, Proposition 187 denies services to illegal aliens; unlike the PRA, it would not af-
fect the eligibility of legal immigrants. Second, Proposition 187 limits services provided by
state and local governments; the PRA addresses programs supported by the federal govern-
ment, someé but not all of which are administered by state and local governments.
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Included in this packet are:

e The summary of the Center on Budget and Pohcy Pmormes analysis of
- the Personal Responsibility Act.

¢ An appendix on the overall impact of the Personal Responsibility Acton
s children, including a description of how the Center estimated the
numbers. of children and families who would be denied AFDC benefits.
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~ The Center’s full report on the PRA will be available the week of November 28th.
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» The,v'PersonaI Responsibility Abt: Summary

A new welfare reform proposal, the Personal Responsibility Act (PRA), is part of
the “Contract with America” unveiled in September 1994 by Republican members of
the House of Representatives and congressional candidates. The PRA differsin - -
important ways from other recent welfare reform plans. Key elements of the bill
include the following:

L]

The PRA proposes deep cuts in a broad range of programs for low-
income households and eliminates the entitlement status of most major,
low-income benefit programs, including the Supplemental Security
Income program for the elderly and disabled poor and the food stamp
program. The effect would be a net reduction in low-income programs of
about $57 billion over the four-year period from 1996 to 1999, with the
cuts escalating over time.

The bill would deny A1d to Families-with Dependent Children and
housing benefits to many poor children born to young unmarried mothers

- for theirentire childhood, diverting these funds to support programs such

as orphanages for poor children. In addition, children whose paternity
has not been established — 29 percent of all children currently receiving
AFDC — would be denied benefits even if their mothers were fully
cooperating with state efforts to track down absent fathers and establish

: patermty

The bill would establish extremely strmgent time limits and work -
requirements. States would be required to terminate both cash assistance
and work opportunities for families who had received AFDC for a total of



five years; regardless of their circumstances, these families could never
receive assistance again. States would have the option of ending welfare
assistance for families after they receive aid for a total of two years. The
PRA would not provide work opportunities for parents who reach these
time limits and are unable to find jobs even if the parents fully complied
with work requirements while on assistance and made faithful efforts to

- find employment. Dunng the period in which they would receive aid, a

: large fraction of recipients would be required to work their benefits off at

“wages” that would equal $2.42 an hour in the typlcal state and range as

low as $0.79 an hour in MlSSlSSlppl

. In combination, various PRA promsmhs that would prevent certain
© categories of children from receiving AFDC benefits and the mandatory
~ time limit would ultimately deny assistance to a substantial majority of the
- children who would be eligible for AFDC under current law. If the
provisions were fully in effect today, more than five million children
would be denied AFDC. At least 2.5 xmlhon fewer families would receive
. AFDC benefits.
“The Personal Responsibility Act represents a dramatic departure from the:
principle of “mutual responsibility” that has guided bipartisan welfare reform efforts
such as the Family Support Act of 1988.' Under this prmaple welfare recipients are
- expected to move toward self-sufficiency by participating in education or training, by
- working, or by looking for work, while government agrees to maintain a basic safety
net beneath poor children and to provide services and supports to help rec1p1ents
~ improve their prospects in the labor market

The PRA largely abandons the government's side of this bargam The bill would

- . deny basic income support to numerous poor families, including many families in

which the parents comply with all program rules and are willing to work but cannot
find ajob. The biil also would weaken the safety net through deep cuts in programs

. that provide food, cash, and housing assistance to the elderly and disabled poor, as '
well as poor families with children. Further, the bill undercuts programs to 1mprove
the earmngs prospects of poor parents

" The PRA encompasses far more than what is usually labeled “welfare reform.”
* -Under this rubric, it proposes sweeping changes that would begin to dismantle the
basic features of the safety net that prowde vital support to people in need.
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Budget Prowsmns Would Reduce Beneﬂts for Low-lncome People

In addmon to makmg spec1f1c cuts in AFDC, the PRA includes three’ prowsmns
that would make substantial cuts in a wide range of programs for low-income families
and individuals. The bill would: (1) merge federal food assistance programs into a

‘block grant and set the block grant’s funding level several billion dollars below whatis

needed to maintain current benefits; (2) place a number of other major programs for
low-income households under a spending cap that would require large cuts in these
programs and end their entitlement status; and (3) make poor legal unnugrants
mehg1ble for nearly all government benefits and services.

Food Asszstance ngmms

The PRA would cut an estimated $18 bxlhon over four years from food assistance o
~programs. Virtually all domestic food programs, including food stamps, WIC, and the ‘

school lunch program, would be consolidated into one block grant, thereby ending
their “entitlement”status. The bill would set a ceiling on how much could be
appropriated for the block grant each year, placing this ceiling several billion dollars a’
year below current funding levels. (Backup materials to the PRA estimate the
reductions from these provisions as $11 billion over the four-year period, but this
estimate appears to be 51gmf1cantly understated )

A substantlal majority of the cuts in food assistance would come from programs
targeted on the families that now receive food stamps; assistance to these families
would likely be cut almost $4 billion a year. The food stamp program currently
provides an average benefit of 75 cents per person per meal, and more than 90 percent
of food stamp households live in poverty : '

-~ In addltlon, ending the entitlement status of programs such as free school meals
for poor children and food stamps means these programs would no longer expand

_ automatically during recessions when unemployment and poverty rise and more - . -~ -

people qualify for such benefits. During economic downturns, states would have to .

* reduce benefit levels, establish waiting lists, make some categories of needy families or =~

individuals ineligible for benefits, spend add1t10nal state funds or 1mplement some

' combmanon of these approaches.

. The New Caps and the End of Entitlement Status

The PRA would impose a cap on aggregate spending for an array of important
programs for the poor: Supplemental Security Income (SSI);-AFDC; the child support
enforcement program (which helps establish paternity, locates absent parents, and
collects child support from them); the at-risk child care program (which subsidizes

- child care for low-income working families that are at risk of going onto the AFDC .
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program if they cannot secure affordable child care); and low-income housing
programs. ‘The cap governing these programs would be set at a Ievel well below what
the programs would cost under current law. :

The impact of these caps would first be felt in fiscal 1997. According'to' estimates -
from the House Republican Conference, the.caps would cut spending by $18 billion in
the three-year period covering 1997 to 1999. The magnitude of the cuts would grow
- eachyear. .

The bill also would convert the programs in this group that are now entitlements
— such as AFDC, SSI, and the child support enforcement program — into non- -
entitlement programs whose funding level is set each year through the appropriations
process. Since the budget constraints governing non-entitlement programs are likely to
‘become much more severe in coming years — especially if much tighter discretionary
spending caps are enacted to help balance the budget by 2002 — subjecting these
programs to the appropnatlons process may result in deeper cuts over time than those
described here. :

- =i Eliminating the entitlement status of these programs would also undercut their
ability to cushion families and the elderly against economic shocks or other unexpected
developments. If funding proved insufficient during a fiscal year for AFDC or SSI —
as could occur during an economic downturn or if a greater-than-expected number of
-.poor-elderly people applied for SSI — either benefits would have to be reduced, some
eligible people would have to be denied assistance, additional state funds would need
to be spent, or wa1t1ng lists would be created.

Endmg these programs' entitlement status also is problematic because the PRA’s
formula for adjusting the cap from year to year is flawed. The formula for setting the
cap includes an adjustment for changes in the size of the poverty population, but '
because of data availability problems, this adjustment would lag almost three years
- behind the actual change in the number of poor people. Had the PRA been in effect in
recent years, the cap governing these programs would have been subject to a
downward poverty adjustment in 1990, 1991, and 1992 — years in which
unemployment rose — to reflect the decrease in the number of poor people three years
earlier in 1987, 1988, and 1989, which were recovery years.

Legal Imngmnt Provzszons
Under current law illegal 1mm1grants are ineligible for benefits under most
major federal programs. Certain categories of low-income legal immigrants, however,
are generally permitted to participate in federally-assisted programs. The legal
immigrants allowed to participate include many permanent residents who have “green




cards” as well as some categories of 1mm1grants ﬂeemg oppression abroad. Legal
immigrants are subject to the same taxes in this country as citizens are.

The PRA would make most Iegal immigrants ineligible for about 60 federally-
funded health, education, job training, housing, social service, and income security
programs. The main means-tested aid the PRA would allow these legal immigrants to
receive’would be emergency medical services. Denying AFDC, SSI, and most Medicaid -

. services to these legal immigrants would result in benefit reductions totaling -

approximately $18 billion from fiscal years 1996 to 1999.
A few examples illustrate how broadiy these blanket cuts would reach:

. Poor immigrants granted political asylum or parole in the United States
V because they face danger of persecution in their country of origin would
be denied all subsistence aid except emergency medical services.

e Legal immigrants disabled on the job in the United States would be
denied SSI benefits; non-citizen migrant farm workers legally in the
Z United States could not have their children treated at migrant health
centers; and legal immigrants who are children would be denied access to
foster care payments if their parents died.
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Some programs indirectly help American citizens by assisting
immigrants. Immunization and preventive health programs cover:

* immigrants partly to help avoid the spread of contagious diseases that
could infect U.S. citizens. Pre-natal care and nutrition benefits are
provided to pregnant women partly to reduce the likelihood that their
children — who will be U.S. citizens — will be born with significant
health problems and need costly health and special educanon services.

- All such assistance, too, would be ended.

Net Ejj’ects

The reductions in the three provisions described above would total $54 billion
from 1996 to 1999. In combination with other provisions in the bill, the net reductions
in low-income programs under the PRA would total about $57 billion over four years.
The cuts would grow rapidly, equaling $21 bxlhon in 1999 alone.

By 1999, the cuts in basic entxtlement programs for the poor — AFDC, SSI food
stamps, and Medicaid — would be double the combined effects of the cuts in these
program enacted durmg Pre51dent Reagan s first two years.



- This would exact a steep price from programs that represent a small portion of
federal spending. AFDC, SSI and food stamps combined account for about nine
percent of total spending on mandatory programs (excludmg deposit insurance) and
- about four percent of all federal ,spendmg

The estimate here of the net reductions in programs under the PRA — $57 billion
over four years (fiscal years 1996 to 1999) differs significantly from the House
Republican Conference estimate of about $40 billion over five years (fiscal years 1995 to
1996).. One part of the explanation is that the estimates for particular provisions — such
as the;reductions resultmg from the food assistance block grant requirement — are
“higher here.

' ‘A second part of the explanation is that the Conference considers fiscal 1995 in
their estimates even though the PRA would not begin to take effect until fiscal 1996.
Naturally, the estimates for fiscal 1995 are therefore zero. So the Conference cost
estimates are themselves four year estimates. Under either method, five year estimates
~ that would include fiscal 2000 would be more than one-quarter higher since the size of
the reductions escalate each year. Because of data limitations, however, precise
estimates for the year 2000 are unavailable.

Denying Assistance to Poor Children

The PRA includes several sweepmg provisions that would deny cash aid, and in
some cases housing assistance, to poor children and their families. The bill would deny -
benefits to children born to young unmarried mothers, to children for whom legal
paternity has not been established, and to children whose parents received welfare at
any time during the 10 months prior to the child’s birth.

Denying Aid to Children Bom to Young Unmarried Mothers

The PRA would estabhsh a comphcated set of AFDC rules for children born to
young, unmarried mothers. Under the PRA:

. Families in which a young unmarr‘ied mother had a child before her 18th
birthday would be denied AFDC and housing assistance. Because the
food stamp program is repealed and put into a discretionary block grant,

" these families also could be denied food assistance if their state chose to
~ target them for some of the cuts it would have to make in food benefits.

. States would have the option of denying cash aid and/or housing
assistance to families in which an unmarried mother had a child before
her 21st birthday.
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*  Ingeneral, as long as their mothers remained unmarried, these children
~ would remain ineligible for cash assistance throughout all of their -
- childhoods. Such children could become eligible for assistance only if their -
- parents married or if they were adopted. The mother could receive
- assistance if she had a subsequent child when she was older, but the first
- child would remain ineligible ' “

e Women who, prior to the passage of thrs legislation, had cmldren outsrde
- marriage when they were young would be ineligible for assistance once
: ' the bill took effect. Consider a mother who had a child when she was 17
years old, has worked ever since, and has never received AFDC. She is '
- now 27 years old and her child is 10. If after implementation of this
- legislation she lost her job due to a company cutback and applied for
AFDC, she and the child would not be eligible to receive aid. - ‘

..+ Because children born to young, unmarried mothers would generally be

: 1ne11g1ble for assistance throughout their childhoods, a large proportion of AFDC

. families would be affected. More than one in ten families currently receiving AFDC" =

‘wasbegun’by an unmarried mother-under the-age of 18: In states that took the optron
to deny assistance to children born to unmarried mothers under 21, the number of
chﬂdren denied a551stance would generally more than double

wah

Paternity Establtshment '

Children for whom legal paternity has not been established would alsobe -

~ denied cash assistance under this bill. Such children would remain ineligible even if
their mother was cooperating with state officials by providing all the information she
had about the father. (The mother would be eligible for AFDC benefits, as long as she
cooperated with the child support agency. Also, if the family included a mother and
two children, one of whom had patermty estabhshed that child would be ehglble for .
an AFDC grant ) o , . i

Some 29 percent of all chrldren recewmg AFDC —or2. 8 mﬂhon chﬂdren ~do
not have paternity established. If this PRA provision were now in effect, these
children, with very limited exceptions, would be ineligible for assistance.

This provision would apply to children of all ages and to those already receiving
welfare. So a mother with a ten-year-old child who had not had contact with the child's
father for many years would be required to establish paternity in order for the child to
remain eligible for assistance. If the mother cooperated fully but the father could not be
located, the child would never be eligible to receive assistance. '



The process of paternity establishment often takes a long time even if a mother is'
cooperating. The state agencies charged with helping families establish paternity and
child support orders are often overburdened and unable to assist families in a timely
manner. Many child support caseworkers are responsible for as many as 1,000 cases. -
~ Under federal regulations, a state child support agency has 18 months to establish
- paternity after the father is located, and states often take longer than that under the
PRA, chﬂdren would be: demed AFDC in the meanwhlle

Furthermore, state »paterrlity establishment rates vary widely. At one extreme,
West Virginia established paternity in 85 percent of the cases that needed paternity
~ established. Oklahoma, by contrast, éstablishes paternity in only three percent of its
- cases that year. These data suggest that state processes, rather than the cooperation of
mothers, largely determine state paternity establishment rates. Under the PRA,
however; children living in states which have poor records of establishing patermty
- would be especially likely to be denied ehg1b111ty for AFDC

Fmally, while the PRA would deny AFDC beneﬁts to chlldren for whom
paternity was not established, the bill would also place the child support enforcement
system under the outlay cap described earlier. This would make-it likely that this
already-overburdened program would be faced with reduced federal resources. -

Child Excfusz’on‘

The bill also includes a “child exclusion” provision (sometimes called a “family
cap”) that denies AFDC to children born to families already receiving welfare or to
families that received welfare at any time during the 10 months prior to the child's
birth. ‘This child exclusion provision would deny assistance even to some poor children
who were conceived while the family was working and not on welfare. Consider the

“case of a married pregnant woman who has one child. Suppose her husband deserts
the family, and she receives ass1stance from the AFDC program to meet basic needs

- during the latter months of pregnancy. Her newborn would be ineligible for assistance
throughout his or her childhood even though the child was concelved while the mother

was married and not on welfare. - » :

~ Child exclusmn proposals are often based on the belief that AFDC fam:hes are
large. Some 73 percent of AFDC families, however, include two or fewer children.
Families receiving AFDC are no larger than other families with children, and the size of
" the average AFDC family has dropped sharply over the past two decades.
- Furthermore, research has shown that both benefit levels and the benefit increase
associated with an additional child have httle bearing on the llkehhood thata woman ~
. will have another child. : :




Orphanages and Adoptzons
'The bill allows states to use the' money saved from denying assistance to
children born to young unmarried mothers to support orphanages and promote
adoption. The bill will likely drive some parents to relinquish their children not
because the parents are abusive or neglectful, but because they are destitute. Their
destitution may simply reflect the fact that they live in a hlgh unemployment area and
cannot find a }ob :

The Relationship Between AFDC and Out—of—WedIock Birthsf g

, The above provisions stem in large part from the view that welfare is the - .
primary factor behind out-of-wedlock childbearing in general and teen childbearing in
particular. While there is strong, justifiable concern about the rise in the proportion of
children living in poor families without their fathers, research does not suggest that
welfare is the primary factor behind out:-of-wedlock childbearing. Out-of-wedlock

+ childbearing is a complex, soaety—wmie phenomenen not hrmted to teenagers, the poor

or welfare rec1plents '

rrTh.lS summer, a'statement by 76 leading researchers addressed this issue. It said:

+As researchers who work in the area of poverty, the labor market, and famﬂy
sstructure, we are concerned that the research on the effect of welfare on
" out-of-wedlock childbearing has been seriously distorted. As researchers, we .
are deeply concerned about the rising rates of out-of-wedlock childbearing and
. the high incidence of poverty and welfare use among single-parent families.
However, the best social science research suggests that welfare programs are not
- among the primary reasons for the rising numbers of out-of-wedlock births.

...ending welfare for poor children born out-of-wedlock does not represent -
serious welfare reform, and would inflict harm on many poor children. We...
.strongly urge the rejection of any proposal that would eliminate the safety net for poor

. children born outside of marriage. Such poizczes will do far more harm than good - -.
[empha51s in the ongmal text]. \

Work and Time Limit Provisions -

Like several other recent bills, the PRA would impose a time limit on AFDC
receipt and establish new work requirements for AFDC recipients. However, the new .



bill’s time limit and work provisions differ in important ways from those contained in

- other welfare reform proposals, including some earlier Republican proposals.
Moreover, the PRA would likely lead to cuts in some programs which can help welfare
recrplents earn their way off welfare and out of poverty.

A Dzjferent Kind of Time Lzmzt

Under the PRA, each state would be required to place a time limit on AFDC
receipt. At most, a state could provide AFDC to a family for five years; after that point,
the family would be permanently removed from the welfare rolls. States would be
permitted to remove families permanently from AFDC after two years, as long as the
parent spent one of these years ina work program :

.The PRA’s tlrne hrmt would be cumulatwe that is, the “clock” would not be
reset if-an individual left AFDC, even for an extended period. Thus, in a‘state choosing
the more restrictive option, a mother who received welfare for two years in her early
twenties, left the rolls and worked for 10 years, and then needed assistance durmg a
recession would be ineligible for any aid (as would her chlldren) :

_ Oneofthe key dlfferences between the PRA’s time lmut structure and the time
limits proposed in some other bills, such as the Clinton Administration’s Work and
Responsibility Act of 1994, is in the definition of what would happen to families that
use up their allotted months of AFDC receipt. Under the administration's plan,

- recipients who had received two years of cash assistance would be required to work. If
a parent was unable to find an unsubsidized job, she would be provided a subsidized

10




work slot and would be ‘paid at least the federal minimum wage for the hours she
worked. Aslongasa parent was wrllmg to work, she would be grven access to a work
slot.

‘By contrast, under the PRA, the time limit would not be defined as the point
after which a recipient would be required to work; instead, time spentina work
’ pos1t10n would itself count toward the two- to five-year time limit. Upon reaching the
. time limit,-a family would be permanently barred from receiving both AFDC and a work
slot. The PRA’s time limit provisions would require states to remove families from the
“AFDC rolls even if the parent was willing to work and had performed faithfully in a
work slot for a long period of time but was unable to f1nd a job due to adverse
economic conditions or poor bas1c skills.
There'would be no exceptions or extensions to the time limit; for example,
families headed by parents who are temporarily disabled or caring for disabled
children would be removed from the rolls upon reaching their state’s time limit. In
fact, children receiving AFDC who live with elderly grandparents would also be
subject to the time limit.
‘ Recent studies show that two thlI'dS of the families who enter the AFDC
program for the first time leave within two years, often because the parents find jobs. -
Howeyer, the same data show that many of those who leave welfare subsequently
return, often because they lose the low-wage jobs they obtain. This means a large
fraction of AFDC recipients would eventually reach the PRA’s time limit and be denied
assistance. One recent study found that 48 percent of the current AFDC caseload has
- accumulated at least five years of welfare receipt. (This accumulation often occurs in
‘more than one spell; only about 14 percent of first-time welfare rec1p1ents stay on -
AFDC for five or more years in one continuous spell.)

The PRA’s Work ProgramA

Although the PRA would not offer jobs to recipients who reach their state’s time
limit and are unable to find work, it would require states to impose work requirements
on a growing proportion of AFDC recipients while they received assistance. An .
- estimated 1.5 million work slots would be required by the year 2001. The conditions of

the work program are exceptionally stringent: ' o

. Most recipients placed in these slots wonld be required to work 35 hours
. per week in exchange for their welfare grants;' since the maximum AFDC

4

! The PRA w0uld allow state work programs to provnde work supplementahon (a program that uses
: : ' (Contmued D)

R

11



grant for a family of three in the median state is $366, this means most

- recipients would be working at far less than the federal minimum ‘wage of
$4.25 an hour. In the median or typical state, the work slot “wage” would
-equal $2.42 an hour. In MlSSlSSlppl, recipients would be ‘“paid” 79 cents
an hour. o ‘

~»  The PRA establishes no exemptiohs from the work requirement. For -
“example, states could require parents caring for disabled chxldren or
mfants to work full-time.

T he PRA s work prov151ons would hkely 1mpose a large adrmmstratwe and
financial burden on states. Federal matching funding for the administrative and child
care costs associated with the work program (an estimated $6,000 per year per slot)

. would be included under the aggregate spending cap the PRA would establish for an

array of key low-income programs.  This means the federal share of the work program -
would need to be funded through cuts in the other capped programs. If Congress.
decided not to cut the other programs, it would be necessary to reduce the size of the
work program or pass more of its cost onto states. In any case, states would need to
find enough money to finance their share of administering the work program and
providing full-time child care to parnapants The administrative challenge of
developing 1.5 million or more work slots would be enormous, considering that less
than 20,000 AFDC recipients nationwide are currently in work positions.

Absence of Stmteges to Increase Employabzizty or ”Make Work Pay

Many AFDC mothers lack employment-related skills; fewer than half have
graduated from high school. Women with low levels of skills face high unemployment
rates and earn low wages when they work. Jobs that are temporary or part-time and
without benefits are often their only option. This suggests that many recipients need
help fmdmg and holding jobs that allow them to support their families.

Rigorous studies have shown that adequately funded programs offermg a mix of
employment-oriented education and training services can increase the number of
. recipients who find jobs, reduce the number receiving AFDC and, in some cases, save
- money for taxpayers. The PRA, however, provides no additional support for such
programs. The existing Job Opportunities and Basic Skills (JOBS) program — which -
provides federal funding for state education and training programs for welfare
recipients — would receive no new funding under the bill, and states would not be

! (..continued)

welfare grants to subsidize wages paid to recipients by emp oyers) mstead of or in addition to work
experience. However, this option has been available to states for some time but has rarely been used. Of
those participating in JOBS, 0.1 percent nationwide are in work supplementation programs.




required to provide parents with these services. In fact, faced with the new
requirement to create a rapidly-growing number of work positions, states might be
forced to divert funding from JOBS training services to pay for the high cost of the
work slots. ,

‘By contrast, most other recent welfare reform proposals would expand funding
for work preparation services and require states to provide such services to large
fractlons of their welfare caseloads : -

~ Finally, the PRA does not contain measures to “make work pay” even though
" many adults who leave welfare for work obtain low-wage jobs that are insufficient to
~ support a family. In this respect, too, the PRA differs from other proposals. The
previous House Republican bill supported by a large majority of Republicans would ..
‘have allowed states to change the current rules under which recipients who work lose
up to one dollar in benefits for each additional dollar they earn. Similarly, a bill -
introduced by the Mainstream Forum — a group of moderate and conservative' House
Democrats — would have mandated such a change and greatly expanded Chlld care -
subsidies for working poor families. '
f_;.,;ndeed, the PRA would hkely reduce assistance for the working poor. For .
example, it places under the outlay cap — and thereby makes susceptible tocuts—a .
key child care program for working poor families that are not on welfare. Since the cap
would: be set below current levels, funding for child care services for low-income
working families could be lowered even as cash assistance for many poor families with
children was being withdrawn. Furthermore, some of the nutrition assistance
programs that would be merged into the PRA's nutrition assistance block grant and
then cut back, such as the food stamp program, ‘provide important qupports to many
low-income workmg fam111es :

Oy

The Overall Impaét on Poor Children

.- The Personal Responsibility Act includes numerous provisions that would deny
AFDC benefits to poor children and their families. These features include the denial of
housing and cash assistance to families in which the child was born to a young
unmarried mother, the denial of assistance to childfen for whom paternity has not been
established, and the child exclusion and time limit provisions. L

To estimate the total number of children and families who would be denied
‘benefits under the PRA, one cannot simply add up the independent effects of the
different provisions (such as 48 percent of the families being denied AFDC because of
the time limit plus 29 percent of the children denied benefits because of the paternity
establishment provision). Some of the provisions would affect many of the same
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people. For example, some of the children who would be denied benefits under the
paternity establishment provision would also be affected by the time-limit provision.

An analysis of the effect of the various provisions makes clear, however, that the
impact of the numerous provisions to deny AFDC beneﬁts to poor children and
- families would be dramatic.

e If the PRA ‘were fully in effect today, well over half of the children who would

" beeligible for aid under current law would be denied assistance. This translates

into more than five million — and perhaps as many as six n‘ulhon — poor
ch.lldren who would not be recewmg AFDC.

e At least half of all families receiving assistance today would be denied
AFDC if the PRA were fully in effect. This translates into at least 2.5
million families who would receive no cash assistance.

Among those families faced with large benefit reductions or made completely
necessities for their children. Because food assistance is also cut substantially and
would no longer be an entitlement, some children made ineligible for AFDC might not
be assured even a minimal safety net to help them meet their nutrition needs. An
.already-overburdened child welfare system would likely be asked to find foster care
and institutional placements — temporary and permanent — for many children whom
their parents are forced to rehnqulsh :

An Imbalanced Approach -

The public and policymakers from across the political spectrum agree that the
. AFDC program needs fundamental reform. There is also wide support for further
efforts to reduce the federal budget deficit. The PRA, however, fails to strike a
responsible balance between these goals and the important need to maintain a basic
safety net beneath poor children, the elderly, the disabled, and other vulnerable
groups. The bill would make deep cuts in basic support without including strategies
. for improving employability or making work pay. Increases in poverty, homelessness,
and hunger for millions of children would almost certainly result, and states would
likely end up paying a greater share of the costs of programs for the poor.
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Appendlx The Overall Impact of the AFDC Proposals On Children
= and Their Famllles

: The Personal Responsibility Act includes numerous provisions that would deny
AFDC benefits to poor children and their families. In combination, these features —
the denial of housing and cash assistance to families in which the child was born to a
young unmarried mother, the denial of assistance to children for whom paternity has
not been established, and the child exclusmn and time limit provisions — would have
far-reaching consequences. :

How Many Children Would Be Denied Benefits?

It is difficult to'estimate the total number of children and families who would be
denied AFDC benefits under the PRA with absolute precision, primarily because the
various provisions would affect many of the same people.” For example, some of the
children who would be denied benefits under the paternity establishment provision
would also be affected by the time limit proposal. Similarly, some of the children who
would be denied assistance because they were born to a young unmarried mother
would also have been ineligible because they did niot have paternity established. .
Because of these "interactions," one can not simply add the number of children that
would be denied aid by each provision independently to determine the total number of
children affected. (For a description of the assumptions about the behavioral responses
to PRA provisions and caseload effects, see the box on page X.)

2 This analysis assumes that states do not choose the AFDC block grant option. ‘



Even though we were unable to determine the precise extent of these
interactions, it is nevertheless clear that the PRA would ultimately deny basic cash
assistance to substantially more than half of the children who would be eligible for aid
-under current law. In 1993, an average of 9.5 million children received AFDC benefits
each month. The PRA would ultimately deny AFDC to at least half of all families who
would be eligible under current rules. In 1993, an average of almost five million
- families received benefits each month.

The steps toward this conclusion begin with an examination of the mandatory
- time limit provision that would remove entire families — that is, poor adults and their
_children — from the AFDC program, regardless of mdw1dua£ arcumstances such as
parents’ ability to find jobs.

..+ Asnoted, the PRA mandates that states terminate assistance to families
that accumulate 60 months of AFDC receipt. While about two-thirds of
families who enter the welfare system for the first time leave welfare in
less than two years, most eventually return to the program when they

again need assistance.® As a result, nearly half of all families now

receiving AFDC benefits would be affected by the time limit if it were
currently in place. (For a discussion of recent research on how long
families receive welfare, see box on page XI.)

. Approximately 48 percent of families currently receiving AFDC have
accumulated at least 60 months of welfare receipt, with many -
~accumulating this time over several welfare spells.*

L If the five-year time limit had been implemented before these families
first received welfare, an estimated 2.4 million families and at least 4.6
million children now receiving AFDC would be ineligible.’

K The PRA gives states the option to set the time limit at as little as two -
years. Many additional families would be denied benefits if any states

* LaDonna Pavetti, “The Dynamncs of Welfare and Work: Explormg the Process by Which Women Work
Their Way Off Welfare,” Doctoral Thesis prepared for Harvard Umverblty, 1993.

4 Harold Beebout, Jon ]acobson, and LaDonna Pavett:, “The Number and Characteristics of AFDC
Recipients Who Will Be Affected By Policies To Time-Limit AFDC Benefits,” presented at the Annual
Research Conference of the Association for Public Policy and Management, October 1994 (cited with
perm;ssnon of the author). .

> In fact, the number of children who would be affected is likely to be higher than 4.6 million because
larger families are more likely than smaller ones to remain on welfare for long periods of time.
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exercised the more restrictive option. Approximately 73 percent of
families currently receiving AFDC — or 3.6 million families — have
accumulated moére than 24 months of welfare receipt.®
* While the time limit would always eliminate AFDC benefits for entire families,
the other PRA provisions would sometimes affect entire families and sometimes just
the children in the families. Large numbers of additional children are likely to be
. affected by these other provisions as well. - :
e Some 29 percent of children — or 2.8 million children — currently
~ receiving AFDC do not have paternity established. These chlldren would
~ be denied assistance under the PRA. :

. About 12 percent of families currently receiving AFDC were begun by an
unmarried mother under the age of 18; all children born to unmarried

_..mothers under age 18 are denied AFDC under the PRA.*® This provision

-, would affect many more families if states opted to deny AFDC to families
in which an unmarried mother gave birth before her 21st blrthday (the
PRA would give states this option).

Addmonal children would be demed assistance because they were subject

to the child exclusion provision. Poor legal immigrant families would

&  also be denied assistance under the provisions denymg numerous forms
-of aid to legal immigrants. :

¢ Beebout, op. cit,

7 us. Department of Health and Human Serv1ces, Characterzst:cs and Financial Circumstances of AFDC’
Recipients, FY. 1992. : :
¥ Jfthe family consists of only an unmarried mother and a child she had prior to her 18th birthday, both
she and the child would be ineligible for assistance. If she has an additional child when she passes her 18th
birthday, she and the second child would be eligible for assistance. : ”

? ‘According to the May 1994 General Accounting Office report, Families on Welfare: Teenage Mothers Least
Likely to Become Self-Sufficient, some 42 percent of all families on AFDC were begun by a mother under the
age of 20. The report also notes that about two-thirds of those mothers who started families as teens never
married. Thus, approximately 28 percent of families now on AFDC were begun by an unmarried mother
under age 20. In 1992, approximately 44 percent of all births to unmarried teen mothers were among teens
under the age of 18. The 12 percent estimate in the text was computed by multiplying this 44 percent
figure by the estimate that 28 percent of all families receiving AFDC were begun by an unmarried mother
under the age of 20. The data on overall births to unmarried teens by the age of the mother is from the
National Center for Health Statistics report, Advance Report of Final Natality Statistics, 1992.
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Even after adjusting for overlap among these categories of families and children
who would be denied assistance, when those people affected by these provisions are
combined with the 48 percent of families who would be wholly ineligible for aid
because their famlly hit the mandatory five year time hrmt the effects are striking:

.® Well over half of the poor chlldren who would be e11g1ble for assistance
under current law would be denied aid once these provisions were fully
implemented. This translates into more than 5 million poor children —

- and perhaps as many as 6 million children — who would not receive cash’
assistance to help them meet their most basic needs.

At least half of all families who would be eligible for assistance under
current law would be denied AFDC once the PRA was fully -
implemented.' This translates into at least 2.5 million families with
children who would receive no AFDC cash assistance.

LT

It is interesting to note that even without the time limit provision, a large
proportion of children who would be eligible for assistance under current law would
* be denied aid under the PRA. The paternity establishment provision alone would deny
-aid to 29 percent of children who would otherwise be eligible. In combination with
other provisions, it is likely that at least 35 percent of children who would receive
- AFDC would be made ineligible by this bill even without the time limit provision.

What Would the Consequences Be?

. The consequences for the millions of poor families and children who would lose
their benefits would be serious. Most obvxously, families that are already quite poor
would become even poorer. :

. Currently, fora smgle-parent family of three with no other income, AFDC
benefits in the median state total $4,400 a year, or 37 percent of the
poverty line.

»  Families that become wholly ineligible due to the time limit provision or,
the provision denying assistance to young unmarried mothers and their
children would, of course, receive no AFDC income."

1% Under current law, the vast majority of AFDC families also receive food stamps. For the typical
single-parent family of three with no other income and who lives in the median state, food stamps lift the
family’s annual income to $7,580, or 64 of the poverty line. Under the PRA, the Food Stamp Program is
4 repea led and placed within the nutrition assxstance block grant. No family currently’receiving food stamps

: {continued...)
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*  Most of the children demed AFDC under the PRA would live in families
- that would eventua]ly become who]ly mehgrble for assistance, but in
: other cases only the children in the family would lose assistance. If one .
- child in a typical AFDC family were denied AFDC benefits, the income of
the family would drop to $3,530 — a 20 percent drop in income. A single-
- # parent family consisting of a mother and one child, would suffer a 28
_+  percent drop in their cash-income if the-child became ineligible for
. assistance. More than four out of 10 AFDC cases include two or fewer
. recipients.

Among those families faced with large benefit reductions or those rrlade

, conipletely ineligible for any assistance, it is likely that many parents would be unable

to provide basic necessities for their children. Some rent would go unpaid and food
budgets would be cut back — homelessness and hunger could increase, particularly
among families made wholly ineligible for assistance. Because the food stamp program
is repealed under this bill and the money converted to a block grant, children made
ineligible for AFDC might not be assured even the mlmmal safety net of food stamps to
help them meet their nutrmon needs. -
%

Each of these proposals to deny AFDC eligibility to some children would

intensify child poverty, which research has found to be harmful to children in

: Research Underscores Harmful Effects of Childhood Poverty .

‘identifiable ways. One recent study found that "Poor children are more likely to be low _

A

height-for-age [i.e., shorter than nonpoor children of the same age], low weight-for-
height [i.e. thinner than other children of the same height], and to score poorly on
indicators of cognitive and socioemotional development than middle- and upper-
income children. Long-term economic disadvantage is also associated with deficits in
rates of growth in height.""" In short, this study showed that poverty can dramatlcally
affect the physical and emotlonal health of ctuldren '

Furthermore poor chjldren are more likely to drop out of high school than more
affluent children. Among children with single and married parents, among blacks and
whites, and among families in whrch the mother is and is not a high school graduate,

10 (.. contmued)

would be guaranteed to receive any nutrntlon assistance, let alone a food stamp increase if their AFDC
benefits fell. : : A

Jane Miller and Sanders Korenman, "Poverty, Nutritional Status, Growth and Cognitive Developrhent

- of Children in the United States,” Princeton University's Office of POpulatlon Research Working Paper

Serles June 1993.
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poor children are far more likely to drop out of school than nonpoor children. For
example, among white two-parent families with a mother who has graduated from
| high school, poverty increases the likelihood that children will not graduate high
school by 8 percenta ge pomts '

Some Parents Would be Forced to Gwe Up Their Children

Under the PRA, an already overburdened child welfare system would hkely be -
- asked to find foster care and institutional placements (temporary and permanent) for
children whose parents — in the face of AFDC and other cuts — determine that they
are unable to feed, clothe, and house their children. Yet the child welfare system is
‘already overwhelmed with the task of finding appropriate placements for children who
have been abused and neglected; as a result, children often languish in inadequate care
- for long periods of time. In 1993, about 460,000 children were in foster care, an increase
. of more than 70 percent from 1982.” The system now would also have to find
placements for children whose parents are not abusive or neglectful but who live in
families whrch lack the income to care for them

To place the massive cuts in AFDC ehgrbrhty mto perspectrve, itis mterestmg to
note that the number of children who will ultimately be denied basic cash assistance is
more than 10 times the number currently in foster care. The child welfare system could
face a substantial increase in their caseload which could mean that it will have fewer
resources to devote to-assisting abused and neglected children. '

In addrtron to an increased rehance on temporary out-of-home placements, some
parents could be forced to relinquish their children permanently. In fact, the sponsors
of the PRA appear to understand that this might occur. The bill allows states to spend
the money saved by the provision denying benefits to families in which the child is
born to a young unmarried mother on orphanages and programs to foster adoption.

Thrs increased emphasis on takmg chrldren from their parents and movmg them
to foster care or other out-of-home arranigements including orphanages is in contrast to
- the direction the child welfare system has taken to try to help families stay together and
to limit use of institutional care. The child welfare system has largely moved away-
from group care settings, especially for younger children, in recognition that such

-2 Data are from tabulations of the Panel Study of Income Dynamics and are reported in Wasting
America’s Future: The Children’s Defense Fund Report on'the Costs of Child Poverty by Arloc Sherman. Some 4.8
- percent of white children living in nonpoor, two-parent families in which the mother has graduated from
- high school drop out of high school. Among children in families that have these same characteristics except
that they are poor,'some 12.3 percent do not ﬁmsh high school. :

B Data are from the Child Welfare League of America.
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settings deny children the individual attention and continuity of care critical to their
development. Proposals to 1nst1tutlonahze chrldren are also in direct contrast to the -
growing movement, based on “clinical experience, to help families in crisis work out

~ their problems so children can stay with their parents rather than be placed in foster
care.

‘_I\/iany who talk about such provisions often assume that the children taken from

their parents would be newborn babies whose parents are unableto care for them.

~ Many of;:the children affected by these provisions, however would not be 1nfants but

children, already attached to their parents

Some 45 percent of young women under age 18 who have children

- outside of marriage do not go onto. AFDC in the year followingthe birth
~ of the child."* Many of these families eventually need cash assistance, but

when they do their children are no longer infants. The provision that
denies assistance to families in which a child is born to a young :
unmarried mother applies to all families that apply for AFDC after the - -
date the provision takes effect. Therefore, a 27 year-old mother with a 10-
year-old child who has never before recéived-welfare benefits — but who
loses her job and applies for AFDC after the bill's passage — would be
1nehg1ble for assistance.

Many of the children affected by the time lirnit.proposal will certainly be
older, as the time limit applies to families that have already received

-assistance for five years.

The paternity establishment requirernent would also deny assistance to
children of any age if their paternity was not established. Establishing the °

_paternity of older children is often quite difficult and may, in many cases,

be impossible. The reduction in the AFDC grant in conjunction with
other benefit reductions could lead some families to lose a srgmfrcant

_ percentage of their i incomes. S o

Ifa demal in benefits forces mothers to give up their children e1ther temporarrly

or permanently, the consequences could be serious. Psychologists have long :
recognized the importance of children’s attachments to their caregivers (generally .
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1994 Green Book, Committee on Ways and Means, U.S. House of Representatives, pg. 454.
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parents) and have noted that disruptions in the relationship between the child and the
caregiver places the child atrisk for serious developmental problems.”

While many parents may ultimately be forced to relinquish their children on
either a temporary or permanent basis, it is also important to recognize that it is likely
- that many parents will take extreme measures to keep their families together. Some
may move to dangerous, or more dangerous, neighborhoods to save on rent. Food
budgets might be cut back placing children at nutritional risk. Some mothers might be
forced to rely on an abusive boyfriend for help in meeting their children's basic needs.
It is; of course, impossible to know what mothers would do when faced with a sharp
reduction in or total elimination of cash assistance. It does seem plausible, however,
that many mothers would be faced with difficult choices — either break-up their family
or make decisions that might otherwise seem unwise such as hvmg inan unsafe
apartment to save rent. . ‘ :

Policies Would Cause Far More Harm than Good
In short, the negative consequences of the PRA would likely be extreme.
Poverty would deepen, homelessness and hunger could rise, temporary and permanent
out-of-home placements and institutionalization of children could increase. Some
might argue that this is the price that must be paid to reduce out-of-wedlock ,
childbearing and increase employment among welfare recipients. But does the
research support the view that these policies are likely to work?

Research has shown that most welfare rec’ipients leave AFDC in less than two
years — many leaving to take low-wage, unstable jobs. This research suggests that the
- most pressing problem is not forcing AFDC recipients to leave welfare for work, but-
helping them move into jobs that are more secure and providing them the necessary
supports so they are able to meet their families' needs.

The evidence also indicates that welfare is not the primary cause of out-of-
wedlock childbearing in general or teen pregnancy in particular. InJune 1994, a group
of 76 leading researchers issued a statement on the relationship between welfare and
out-of-wedlock .childbearing.® The researchers concluded that welfare was not the
primary cause of out-of-wedlock clnldbearmg

!> Barbara M. Newman and Philip R. Newman, Development Through Life:A Psychosocial Approach.
Brooks/Cole Publishing Company, 1991. Children’s attachment to their caregivers typically occurs in the
first one to two years of life. S

' The statement was organized by Sheldon Danziger, professor of social work and public policy at the
‘University of Michigan. The Center on Budget and Policy Pnormes provided technical assistance to the
researchers in this effort '
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As researchers who work in the area of poverty, the labor market, and family
structure, we are concerned that the research on the effect of welfare on
out-of-wedlock childbearing has been serlously distorted. As researchers, we
are deeply concerned about the rising rates of out-of-wedlock childbearing and
the high incidence of poverty and welfare use among single-parent families.
However, the best social science research suggests that welfare programs are not
among the primary reasons for the rising numbers of out-of-wedlock births.

- Most research examining the effect of higher welfare benefits on out-of-wedlock
childbearing and teen pregnancy finds that benefit levels have no significant
effect on the likelihood that black women and girls will have children outside of
marriage and either no significant effect, or only a small effect,-on the likelihood
that whites will have such births. Indeed, cash welfare benefits have fallen in
real value over the past 20 years, the same period that out-of-wedlock
childbearing increased. Thus, the evidence suggests that welfare has not played
a major role in the rise in out—of-wedlock childbearing. -

The researchers’ statement also addressed on the issues raised by proposals to
-deny welfare benefits to families in which the child was born outside of marriage. The
researchers concluded that such a policy would be ill-advised: :
..;gndmg welfare for poor children born out-of-wedlock does not
represent serious welfare reform, and would inflict harm on many poor
children. We strongly urge the rejection of any proposal that would eliminate
the safety net for poor children born outside of marriage. Such policies will do far
more harm than good [emphasis in the original text].
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| CENTER ON BUDGET
| AND POLICY PRIORITIES

FOR IMMEDIATE RELEASE: ~ CONTACT: Michelle Bazie
Tuesday, November 22, 1994 - - o Isaac Shapiro
i (202) 408-1080

"CONTRACT" WOULD ULTIMATELY DENY BENEFITS TO FIVE MILLION POOR
CHILDREN, REPORT FINDS

. The Personal Responsibility Act (PRA) in the House Republican “Contract with
America” would deny AFDC benefits to at least half the families and children that would receive
aid under current law, according to a report released today by the Center on Budget and Policy
PnonUes : Ca 2

_ The Center found that if thé bill’s provisions were fully in effect today, at least 2.5 .
"million families and more than five million children currently receiving assistance would be
ineligible for benefits. This would result from a strict time limit on welfare receipt and
~provisions denying aid to children born to young unmarried mothers, children whose patemlty is
not legally established, and children born when the1r parents are receiving welfare -

Cuts m a Wlde Range of Poverty Programs Total Much Larger
than in the Early 1980s -

The report also noted that the PRA contains reductlons in a range of benefit programs for
--the poor that substantially exceed the reductions enacted during the early 1980s. Among the
‘programs subject to cuts, according to the Center, are the Supplemental Security Income (SSI)
program for the elderly and disabled poor, child care assistance for low-income working families
that are not on welfare, child support enforcement, and the school lunch program ‘The
“entitlement” qtatuq of theqe programﬁ would also be ended.

: Accordlng o the report, the net effect would be a reduction in benef1ts for low-income
families and individuals of about $57 billion over the four-year period from 1996 to 1999, with
-the cuts growing with each passing year. By 1999, the cuts in basic entitlement programs for the: )

- poor would be double the combined effects of the cuts in such programq enacted during

Preﬁrdent Reagan s first two years

The bill alco would alter a key feature of the safety net under which programs such as
food stamps and free school lunches for poor children expand during recessions when

- unemployment and poverty rise, the study noted. Under the PRA, some low-income families or

elderly people could be denied benefits during such periods. Alternatively, low-income families
could be placed on waiting lists or benefits for all eligible families could be cut across-the-board.

— more —
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- The Center’s analysis also examined the new work requirements that the bill establishes. -
By 2001, an estimated 1.5 million recipients would be requlred to work 35 hours a week for
theiraid. In the typlcal state, these work slots would “pay” $2:42 an hour for a mother in a
- family of three, the report said, well below the $4 25-an-hour minimum wage. In M1s<1331pp1
o remplents would be ¢ pald” 79 cents an hour:

.‘t <

B Tlme Limits

Of particular note, according to the report, is the PRA’s time limit. Unlike President
Clinton’s proposal and other bills (including earlier Republican bills) that allowed or required
states to provide work slots to families that reached a time limit, the PRA would end eligibility
for both' work slots and cash aid. Mothers who accumulated five years on welfare over their .
. lifetime (or as little as two years, af state- 0pt10n) would be permanently barred from T recewmg
_either further cash aid or a work slot. ‘Mothers willing to work but unable to find an

. unsubsidized job to support their children — including mothers who had fmthfully worked

nearly full* ume for several years in a work slet — would be denied aid once they had passed the -
time limit.” : ,

'E’here would be no exceptions or extensions to the time limit, the report noted. This
means, for example, that families headed by parents who are. temporarily disabled or caring for
disabled children would be removed from the rolls upon reaching the time limit. Children
receiving AFDC who live w1th elderly grandparents would be subject to the time limit as well

S In addmon ina state choo‘;mg a two- year time hm1t a mother who recelved welfare. for ~
~ two years in her early twenties, left AFDC and worked for 10 years but then needed assistance

_ during a recession would be ineligible for any further aid, as would her children. Recent studies
show that most people. who enter the AFDC program leave within two years, often because they
find jobs, the Center said. The same data, however, show that many of those who leave welfare
subsequently return, often because they lose the low-wage jobs they obtain.

» "The PRA differs in important ways from — and is much less balanced than — other
recent welfare reform plans, including an earlier plan offered by a majority of House.
Republicans,” said Isaac Shapiro, the Center’s acting co-director and co-author of the report.
"The Act begins to dismantle basic features of the safety net, even for poor parents who want to
work and have met all work requlrements 1mp0sed on them."

— more —
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Sweeping Provisions

- In:addition to the time limit, the bill’s provisions include:
. A denial of both cash and housing benefits throughout their childhoods to poor |
children born to young unmarried mothers. States could use the savings to
support programs such as orphanages. An unmarried mother who had a child 10
years ago as a teenager, but who applies for AFDC after losmg her _]Ob 'would be
- ineligible for aid under this provision. . «

. . A denial of benefits for children whose paternity has not been legally established;
this includes 29 percent of all children currently on AFDC. These children would
be ineligible regardless of whether their mothers were cooperating with state
efforts to establish paternity. Paternity establishment is usually neither swift nor

w  certain, the report said, and state bureaucracies frequently take one to two years to
5 establish paternity in a case after a mother has provided the relevant information.
The children in question would be denied benefits during this lengthy process.
~ Children whose fathers cannot be located would never have paternity established

s and, therefore, would never be eligible for assistance.

' L(;oking at all.of the provisions together, the report said, the PRA’s effect would be to

disqualify more than half the low-income children who would be eligible for aid under current

law. Five to six million poor children would be rendered ineligible for any cash assistance. On'
average, 9.5 million children received AFDC in 1993. Similarly, at least 2.5 million of the five
million families now receiving assistance would be made wholly 1ne11g1ble for AFDC if the PRA
were fully in effect. :

Many families made ineligible for assistance would hkely be unable to provide basic
neccss1t1e9 for their children. There is a strong risk, the report warned, that an already-
overburdened foster care system would then be asked to find foster care and institutional
placements for large numbers of children whose parents were forced to glve them up because
they were deqtltute

Reducﬁonsﬁ'in Other Safety Net Programs

~~ The Act would reduce other programs for the poor in addition to AFDC. 1t would:
merge federal food assistance programs for poor households into a block grant and set the block

~ grant’s funding level several billion dollars below. the levels needed to maintain current benefits;
~ place a number of other major programs for low-income households under an expenditure cap

that-would require large cuts in these programs; and make poor legal 1mm1grants ineligible for
nearly all government benefits and serwces :

— NOrg¢ —



PRA Analysis
November 22, 1994
Page 4

The PRA would cut about $18 billion over four years from food assistance programs, the
Center said. Virtually all domestic food programs, including food stamps and-the school lunch
program, would be consolidated into a block grant. The bill would set a ceiling on how much
could be appropriated for the block grant, placing this ceiling several billion dollars a year below
the funding level needed to maintain current levels of food assistance. -

A substantial majority of the cuts in food assistance would be targeted on families that .
.are now eligible for food stamps.. Assistance to these families - would be reduced almost $4
billion'a year, according to the Center’s analysis. Currently, the average food stamp allotment is
just 75 cents per person per meal. About two-thirds of food stamp beneficiaries are children or
' elderly or disabled people. :

In addmon, the PRA would impose a cap on total expenditures for an array of major
programs for the poor: the SSI program for the elderly and disabled poor; the child support
enforcement program (which helps establish paternity); a key child care program for working
.poor families not on welfare; low-income housing programs; and AFDC. The cap governing
* these programs would be set at a level well below what the programs would cost under current
law. This would require these programs to be cut $18 billion in the three-year period from 1997
to 1999, according to estimates from the House Republican conference The cuts would grow
larger with each passing year, found the Center :

The bill also would convert low-income beneﬁt programs that are now entitlements, such
as AFDC and SSI, into non-entitlement programs. Eliminating the entitlement status of these
programs would weaken their- ability to cushion families and-the elderly against economic
shocks or other unexpected developments. If funding proved insufficient during a fiscal year for
SSI or AFDC — as could occur during an economic downturn when poverty mounted or if a ’
~ greater-than-expected number of poor elderly people applied for SSI — eithér benefits would

- have tG be reduced, some eligible people would have to be denied assistance, waiting lists would
have to be created, or additional state-funds would have to be spent.

Food stamp-type assistance and school lunch programs would lose entitlement status as .
- well. Funding for free school meals for poor children and food stamp-type assistance would no

~ longer expand automatically during recessions when unemployment and poverty climbed.

Legal Immigrants Hlt Hardest

The PRA also would make most legal. 1mm1grants ineligible: for nearly all health, educa-
tion, job training, housing, social service, and income assistance programs, the study said.
(lllegal immigrants are already ineligible for most programs.) For example, legal immigrants
disabled on the job in the United States would be ineligible for SSI benefits. Non-citizen

— more —
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~ migrant farm worker families legally in the United States could not have their children treated at
- a migranthealth center. Legal immigrants who are children would be denied access to foster

care payments if their parents died and could not be screened for lead poisoning.

Legal immigrant children also would be ineligible for immunization programs. These
programs-currently cover immigrants partly to help avoid the spread of contagious diseases that -
could infect children who are U.S. cmzens Legal 1mm1grants are subject to the same taxes as
U.S. cmzens

Net Budgetary Impacts

Overall, the b111 would reduce safety net programs $57 billion over four years, the Center
said, noting that cuts of this magnitude are unprecedented in programs for the poor. The cuts in
AFDC, SSI, food stamps and Medicaid would be double the size of the cuts made in these
programs:by the budgets enacted in 1981 and 1982, when the previous deepest reductions in
poverty programs were made. The programs targeted for cuts represent a small fraction of
federal spending: AFDC, SSI, and food stamps combined account for 4 percent of federal
expend1tures '

-

»f ‘ ~ An Unbalanced Proposal

“People across the political spectrum agree that welfare needs fundamental reform,”
Shapxro said. “There is also wide support for further efforts to reduce the federal budget
deficit.” :

“The PRA, however, does not strike a »respphsible balance between these goals and the
need to maintain a basic safety net beneath poor children, the elderly, the disabled, and other
vulnerable groups. The bill would make deep cuts in vital programs without helping-welfare

_recipients earn their way out of poverty. Increases in poverty, homelessness, and hunger for

millions of children almost certainly would result, and states would likely be saddled with
significant added costs as they face thé destitution created by these harsh policies.”

The Center on Budget and Policy Priorities conducts research and analysis on a range of
government policies and programs, with an emphasis on fiscal policy issues and on issues
affecting low- and moderate-income households. It is supported primarily by foundation grants.
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Eligibility of Aliens under Current;Hns Federal Assistance
Programs and the Proposed Work and Responsibility Act of 1994

This memorandum provides background on the eligibility of aliens
for HHS federal assistance programs, explains the meaning of the
so-called "PRUCOL" category of aliens, and compares the current

eligibility of aliens under the Medicaid, Supplemental Security

Income (SSI) and Aid to Families with Dependent Children (AFDC)

programs and the Health Security Act (HSA) to alien eligibility

under the proposed Work and Responsibility Act of 1994 (WARA).

I. CLASSIFICATION OF ALIENS

The Immigration and Nationality Act (INA) defines an "alien" as
"any person not a citizen or national of the United States." INA
§ 101(a)(3). Under the INA, this person can be either "legal" or
"undocumented. "!

A. Legal Aliens

A legal alien is an individual who is not a U.S. citizen but is
pernmitted to stay in the U.S. on either a permanent or temporary
basis. For purposes of this memorandum, legal aliens can be
divided into three broad categories: Lawful Permanent Residents
(LPRs), nonimmigrants, and "other aliens." The "other aliens"
category includes those aliens who are neither LPRs nor
nonimmigrants but who, for varying policy reasons, are provided
with documentation which protects them, either permanently or
temporarily, from being deported.

i.  Lawful Permanent Residents

"Lawful Permanent Residents" (LPRs) are aliens who have been
lawfully admitted into the U.S., most commonly pursuant to a
petition to the Immigration and Nationality Service (INS) by a
U.S. citizen who is either a relative or employer. INA §

- 204(a) (1) (A). LPRs hold "green cards" (though the document is

not necessarily green) to authorize his or her presence in the
country. In addition to relative and employer sponsorship, the
INA, in certain circumstances, allows aliens to "adjust" from
non-LPR statuses (such as refugees, asylees and aliens granted
amnesty) to LPR status.

! Undocumented aliens are also referred to as "illegal
aliens."” , , '



2. Nonimmigrants

"Nonimmigrants" are aliens who have been admitted for a temporary
stay in the U.S. in order to fulfill a specific purpose.
Students, tourists, diplomats and business visitors are examples
of nonimmigrants. INA § 10l1(a)(15). They possess nonimmigrant
visas to authorize their presence. . ‘

3. Other Aliens

As stated above, there are numerous categories of aliens
recognized by the INA and permitted to stay in the U.S. even
though these individuals do not possess a green card or a
nonimmigrant visa. Refugees, aliens facing persecution in their
homelands and therefore permitted to enter the U.S., represent
the largest group of aliens in this category. 1INA § 101(a) (42).
The other aliens category also includes, for example, asylees
(aliens who enter illegally but due to persecution in their
homelands are permitted to remain, INA § 208), parolees (aliens
permitted to enter temporarily pending further investigation, for
humanitarian or public interest reasons, INA § 212(d)(5)), and
aliens granted temporary protected status or TPS (this status is
granted to people from countries designated unsafe due to armed
conflict or natural disaster, INA § 244A).

B. Undocumented Aliens

Undocumented aliens are non-citizens residing in the United
States in violation of immigration law and without any legal
recognition.

II. ELIGIBILITY OF ALIENS FOR HHS ASSISTANCE PROGRAMS

Congress and federal agencies have found it useful to utilize the
many INA-created categories of aliens to identify the aliens who
should or should not be eligible for federal benefits. The
eligibility provisions in federal statutes and their accompanying
regulations differ, sometimes dramatically, from one another.

The sections below focus on how the federal government came to
make alienage-based distinctions with regard to benefit
eligibility and how the eligibility provisions in some of the
more significant programs differ from one another.

A. Background and the Adoption of the PRUCOL Standard

Prior to 1972, federal statutes funding state and local benefit
programs contained no eligibility restrictions based on
citizenship or immigration status. When states attempted to
place restrictions on aliens who had not resided in the U.S. for
a fixed number of years, the Supreme Court declared this
unconstitutional, because (1) it violated Equal Protection and
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(2) it constituted state encroachment upon the federal power to
regulate immigration and, therefore, was preempted by the
Supremacy Clause of Article IV. Graham v. Richardson, 403 U.S.
365 (1971). '

In response to the Supreme Court's decision, Congress itself
assumed the responsibility of restricting benefits to aliens. It
did this first in 1972 with the enactment of SSI, by limiting
assistance to (1) citizens, (2) LPRs, and (3) a new, undefined
category it labeled "aliens permanently residing in the United
States under color of law", commonly known by the acronym
"PRUCOL." AFDC followed SSI's lead by adopting the PRUCOL
category by regulation in 1973 and by statute in 1981. The

. unemployment compensation program adopted PRUCOL in 1978 and
Medlcald adopted it by regulation in 1982 and by statute in
1986.2

Although PRUCOL was intended to identify specific aliens, it is
critical to understand that PRUCOL is not a category of aliens
created by the Immigration and Nationality Act (INA), and,
therefore, it is not an immigration status. It is used only in
certain federal assistance programs (AFDC, Medicaid, SSI and
unemployment compensation) for the purpose of identifying those
aliens eligible for benefits. As will be discussed, PRUCOL has
become a flexible catch-all of various categories of aliens, such
as refugees and asylees. It is “flexible" because the agencies
and courts define it differently, depending on the program and
circumstances of specific cases.

Since PRUCOL is not an immigrant status defined in the INA, the
courts have defined its scope. In Holley v. Lavine, 553 F.2d 845
(24 cir. 1977), the Second Circuit recognized that "when an
administrative agency or legislative body uses the phrase ‘'under
color of law' it deliberately sanctions the inclusion of cases
that are, in strict terms, outside the law but are near the
border." Id. at 849-50. Thus, in Holley the Court held that due

? The Supreme Court upheld Congress' practice of
restricting benefits to certain aliens by distinguishing
Congressional action from the state action deemed
unconstitutional in Graham. In approving a congressionally
imposed five-year residency requirement for alien participation
in the Medicare Part B program, the Court declared that it is
"obvious that Congress has no constitutional duty to provide all
aliens with the welfare benefits provided to citizens." Mathews
v. Diaz, 426 U.S. 67, 82 (1976); see also Hampton v. Mow Sun
Wong, 426 U.S. 88, 100 (1976) (Congressional statutes affecting
aliens involves "overriding national interests which justify
selective federal legislation that would be unacceptable for an
individual State.").



to the "color of law" language" an alien who was known to be
unlawfully residing in the U.S. but whose deportation was not
being contemplated by the Government must be eligible for AFDC.

The Second Circuit considered the scope of PRUCOL again in Berger
v. Heckler, 771 F.2d 1556 (2d Cir. 1985), this time in the SSI
context. The .Court held that Congress' use of the phrase "“color
of law" is actually an "invitation" for the courts, and the
agency enforcing the statute, to determine eligibility depending
on the circumstances of a given case:

The scope of the phrase in question -- "or otherwise
permanently residing in the United States under color of
law" -- is not clear from the language employed. Instead,
the phrase is designed to be adaptable and to be interpreted
over time in accordance with experience, developments in the
law, and the like. 1In this sense, the phrase is organic and

fluid, rather than prescriptive or formulaic.

Id. at 1571 (emphasis added). The Court, therefore, enforced a
consent decree, thereafter reduced to the current regulations,
which established eligibility for more than a dozen categories of
aliens, 1nclud1ng a particularly broad category: "Any other
aliens living in the United States with the knowledge and
permission of the [INS] and whose departure that agency does not
contemplate enforcing.®™ 20 C.F.R. § 416.1618(b) (17).

Not every benefit program has a PRUCOL category. For example, in
the Food Stamp Act of 1977, Congress sought to avoid any question
as to whether a particular alien or group of aliens should be
eligible for food stamps by removing PRUCOL from its eligibility
provision and replacing it with a specific list of alien
categories eligible for the subsidy. According to the -
accompanying House report, Congress used an exclusive statutory
list of classes of eligible aliens in order "to eliminate the
possibility that . . . judicial stays of deportation, whether
wholesale or individualized, would permit undocumented aliens to
participate." See CRS Report for Congress, "Alien Eligibility
Requirements for Major Federal Assistance Programs," prepared by
Larry M. Eig and Joyce C. Vialet (Dec. 8, 1993) (No. 93~-1046 A)
at 6-8 [hereinafter CRS Report] (quoting H.R. Rep. No. 95-464,
95th Cong., 1lst Sess. 148 (1977}). -

For the programs that continue to utilize PRUCOL language, the
courts, Congress and executive branch agencies have néver agreed
upon a consistent interpretation of the term PRUCOL.
Consequently, the statutory provisions and regulations governing:
eligibility for the four benefit programs employing PRUCOL have
distinct and separate guidelines for the term's scope. Certain
categories of aliens are always included in PRUCOL, such as
refugees and asylees. Depending upon agency and judicial
interpretation of PRUCOL, other categories may or may not be .
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eligible for public benefits.

B. Current Alien Eligibility Under S8elected Federal
Programs

The following describes alien eligibility under'certaln federal
assistance programs. Of the five programs discussed below, only
the flrst three contain a PRUCOL provision.

1. 881

Under SSI, eligibility is limited to residents who are: (a)
citizens, (b) LPRs, or (c) PRUCOL. 42 U.S.C. § 1382(c). HHS
adopted regulations, 20 C.F.R. § 416.1618, defining the
categories of aliens included in PRUCOL, drafted pursuant to
litigation in which a federal court enforced a consent decree
providing for an expansive interpretation of PRUCOL. Berger V.
Heckler, 771 F.2d 1556 (2d Cir. 1985). The current regulations
expressly provide for 17 categories of aliens who will be
considered PRUCOL, including but not limited to refugees,
asylees, and other aliens living in the United States with the
knowledge and permission of the INS and whose departure the INS
does not contemplate enforcing. \

An SSI applicant who is an LPR will, if entry was premised on
support by a sponsor, be deemed to have a portion of the
sponsor's income and resources for three years after entry
(unless the alien becomes blind or disabled after entry).® 42
U.S.C. § 1382(3). PRUCOL individuals, on the other hand, are
exempted from SSI deeming rules and are eligible for benefits on
essentially the same basis as citizens.

2. Medicaid

Medicaid programs must cover: (a) citizens, (b) LPRs, and (c)
PRUCOL. 42 U.S.C. § 1396b(Vv)(3).

HHS interprets PRUCOL in Medicaid in essentially the same way it
interprets it under SSI. 42 C.F.R. § 436.408 (1992). However,
unlike the other major Federal assistance programs, Medicaid
covers undocumented aliens and nonimmigrants for emergency

3 PRUCOL language is also used in the unemployment

compensation program which is administrated by the Department of
Labor and is not discussed here.

4 The Unemployment Compensation Amendments of 1993
increased the SSI sponsor-to-alien deeming period from 3 to 5
years, effective from January 1, 1994 to Octcober 1, 1996. Pub.
L. 103-152.



medical condltlons, includlng labor and delivery services for
pregnant women.’ Medicaid does not have a sponsor deeming
provision.

3. AFDC

Under AFDC, the payment amount is calculated based on the needs
of family unit members who are: (a) citizens, (b) LPRs, or (c)
PRUCOL aliens. 42 U.S.C. § 602(a)(33). The AFDC regulations (45
C.F.R. § 233.50) are not as explicit as the SSI and Medicaid
regulations, leaving it to the courts to decide whether
categories of aliens not specified in the regulations should be
eligible for AFDC.® One commentator suggests that since AFDC is
administered by HHS, its PRUCOL coverage should be identical to
that of SSI and Medicaid.” See CRS Report at 13. On the other
hand, a 1988 HHS action transmittal would deny benefits to
certain aliens who would receive them under SSI and Medicaid.
AFDC Action Transmittal No. FSA-AT-88-4 (March 3, 1988)
[hearinafter Action Transmittal].

As under SSI, AFDC beneficiaries who are LPRs will be deemed to
have a portion of their sponsor's income and resources available
to them for three years after entry. 42 U.S.C. § 615(a) (c). The
deeming prov151on does not generally apply to PRUCOL
individuals.?

4. 0ld-Age, Survivors and Disability Insurance (OASDI)

$  "Emergency medical condition" is defined in section
1903(v) (3) of the Social Security Act. 42 U.S.C. § 1396b(Vv)(3).

¢ For example, in Holley v. Lavine, 553 F.2d 845 (2d Cir.
1977)), the Second Circuit held that an undocumented mother of
six citizen children was PRUCOL and eligible for AFDC because the
INS stated in a letter to her that the agency did not contemplate
deporting her at least until her children no longer depended on
her. However, in Sudomir v. McMahon, 767 F.2d 1456 (9th Cir.
1985), the Ninth Circuit held that an alien applying for asylum
did not qualify for AFDC. But see Department of Health and
Rehabilitation Services v. Solis, 580 So. 2d 147 (Fla. 1991) (in
light of the length of time it takes to process asylum
applications, the Florida Supreme Court held an asylum applicant
is PRUCOL).

7 oOne difference, however, is that the Immigration Reform
- and Control Act of 1986 expressly bars aliens gaining legal
status under its amnesty program from receiving AFDC and Medicaid
for five years; this ban does not apply to SSI.

§ The WARA proposes extending the AFDC deeming period from
3 to 5 years.



Under OASDI, retired and disable workers and their families, and
survivors of deceased workers receive cash benefits. With some
exceptions, OASDI extends to'all individuals who are engaged in
covered employment’ and have contributed sufficiently to the
program.'® In order to engage in covered employment =-- and
thereby receive benefits -- an individual must have obtained a
valid social security number. Further, the Social Security Act
bars undocumented aliens from obtaining social securlty
numbers.

5. Medicare

Individuals age 65 and over and individuals under 65 who have
been entitled for a period of 24 months to social security or
railroad retirement benefits because they are disabled are
eligible for Medicare Part A. Thus all aliens, regardless of
their status, are eligible for these benefits if they have been
in covered employment. See note 9. Individuals over age 65 but
otherwise ineligible, may purchase Part A benefits at cost,
provided they are lawfully admitted for permanent residence and
have resided in the United States for five consecutive years. 42
U.S.C. § 1395i-2(a). Such individuals, however, are also
required to purchase Medicare Part B.

® The Internal Revenue Code specifically excludes
categories of employment such as aliens admitted temporarily for
agricultural labor and alien students engaged in certain labor.
26 U.S.C. § 3121(b)(1),(19). sSuch aliens do not pay social

" security tax and, therefore, are not eligible for benefits.

Y For example, an alien who has been deported is ineligible
for benefits, nor is a lump sum benefit payable on the alien's
death, unless the alien has been readmitted. 42 U.S.C. § 402(n).
In addition, payments to an otherwise eligible alien who has been
outside the U.S. for longer than 6 months may be terminated
unless the alien qualifies for an exception to the nonpayment
rule. Furthermore, nonresident dependents and survivors cannot
receive benefits for more than 6 months unless the relationship
upon which the claim is based existed for at least 5 years during
which time the dependent or survivor lived in the U.S. Dependent
children must meet the 5-year residency requirement to be
eligible for benefits, unless the parents meet it. 42 U.S.C.
402(t).

' Although there is potential for fraud, the states
routinely verify applicants' immigration documents and alien
status. 1In addition, the Systematic Alien Verification for
Entitlements (SAVE) program indicates that very few illegal
aliens even apply for entitlement benefits.
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III. ALIEN ELIGIBILITY UNDER THE WORK AND RESPONSIBILITY ACT OF
1994

The purpose of the alien ellglblllty provision in the WARA is to
establish clearly and consistently those categories of aliens who
are eligible for benefits under the SSI, AFDC, and Medicaid
programs. As is done in the Food Stamps Act, the WARA deletes
the term PRUCOL from the Social Security Act and identifies
specifically the categories of aliens '"qualified" under the Act.
The absence of the "color of law" language will eliminate the
ongoing uncertainty about alien eligibility under the affected
programs and the categories of aliens covered in these programs.

In addition to LPRs (it should be noted that although LPRs will

" be categorically eligible for benefits, changes in the income
deeming rules may make some LPRs ineligible), the WARA generally
maintains eligibility for those categories of non-LPR aliens
authorized and sanctioned by the government to remain in the U.S.
permanently. Such authorization may come by statute, through a
court order, or by the official action of the Executive branch.
For example, asylees, refugees, and aliens granted amnesty under
the Immigration Reform and Control Act of 1986 (IRCA) are
eligible under the WARA provision. The WARA aims most
particularly at excluding those who have entered illegally or
have overstayed their legal entry but are not deported only
because the INS lack the resources to do so. Although these
aliens are in the United States with the INS' knowledge and
permission and the INS does not contemplate deporting them, they
do not have official permission to remain in the U.S. permanently
and, accordingly, are not eligible for benefits.

There are 1mportant differences between the WARA and the alien
eligibility provision in the HSA. First, the HSA follows the
lead of SSI, Medicaid and AFDC by retaining PRUCOL, the effect of
which could be -~ whether intended or not -- to include the
numerous categories of aliens covered under SSI, Medicaid, and
AFDC. As explained above, the WARA does not refer to PRUCOL in
its eligibility provision. Second, the HSA provides benefits to
certain "long-term nonimmigrants." HSA § 1001(c)(3). The WARA,
consistent with current law, denies all nonimmigrants benefits.
Third, the HSA provides the National Health Board with the
discretion to cover other unnamed categories of aliens. HSA §
1902(1) (G). Unlike the WARA which permits the Attorney General
and the HHS Secretary together to grant eligibility to other
categories of aliens only if it would serve a "humanitarian or
other compelling public interest", there are no constraints on
the discretion of the HSA's National Health Board.!?

2 The WARA drafters allow for some discretion because
strictly following the contours of INA alien categorization in
determining eligibility would undermine the administration's
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The WARA provides that a "qualified alien" is one:

(1) "who is lawfully admitted for permanent residence
within the meaning of" INA § 101(a) (20);

(2) "who is admitted as a refugee" pursuant to INA § 207;
(3) "who is granted asylum" pursuant to INA § 208;

(4) "whose deportation is withheld" pursuant to INA §
243(h), i.e., alien whose deportation is withheld because
the alien has shown that deportation would threaten his or
her life or freedom on account of race, religion, or
political opinion; ' -

(5) "whose deportation is suspended" pursuant to INA § 244,
i.e., an otherwise deportable alien who has been present in
the U.S. for a continuous period of not less than 7 years
(10 years for aliens deportable for committing certain acts)
and whose deportation would result in extreme hardship;

(6) "who is granted conditional entry" pursuant to INA §
203(a)(7) as in effect prior to April 1, 1980, i.e., an
alien granted refugee status before the current refugee
provision was adopted;

(7) "who is lawfully admitted for temporary residence"
pursuant to INA § 210 or § 245A, i.e., respectively, a
seasonal agricultural worker or undocumented alien who
became a permanent resident under IRCA;

(8) "who is within a class of aliens lawfully present in
the United States pursuant to any other provision [of the
INA], provided that (i) the Attorney General determines that
the continued presence of such class of alines serves a
humanitarian or other compelling public interest, and (ii)
the [HHS] Secretary determines that such interest would be
further served by treating such alien within such class as a
'‘qualified alien'®;

(9) "who is the spouse or unmarried child under 21 years of
age of a citizen of the United States, or the parent of such
a citizen if the citizen is over 21 years of age,. and with
respect to whom an application for adjustment to lawful

policy of providing benefits to all individuals whose permanent
presence in the U.S. has been authorized and sanctioned by the
government. Many aliens are in this position, but fall within an
official INA status that also includes aliens who are permitted
to remain only because the INA does not want to expend the
resources to deport them.



permanent residence is pending", i.e., an alien closely
. related to a U.S. citizen and who is seeking to become a
permanent resident.

IVv. COMPARING EﬁIGIBILITY UNDER THE CURRENT 88I, MEDICAID AND
AFDC PROGRAMS TO THE HSA AND THE WARA .

The following analysis, divided into two sections, compares the
WARA's provi51ons for alien eligibility to the current
eligibility provisions in AFDC, Medicaid, SSI and the
Adninistration's proposed HSA. Section A groups together those
alien categories generally eligible under all the benefit
programs and proposed legislation considered in this memorandum.
Section B highlights those groups generally eligible for SSI and
Medicaid, but not. HSA and WARA.

A. Aliens Generally Eligible Under 88I, Medicaid, aFDC,
"HS8A and the WARA Proposals

. Aliens admitted pursuant to INA § 203(a)(7):
SSI -- 20 C.F.R. § 416.1618(b) (1)
Medicaid -- 42 C.F.R. § 436.408(b) (1)
AFDC -- 45 C.F.R. § 233.50(b) (2)

Explanation:

203(a) (7) aliens are individuals granted admission as
"conditional entrants", the term used to describe refugees
prior to the passage of the Refugee Act of 1980.' 1INS
believes that some 203(a)(7) refugees may still remain,
although most have probably adjusted to immigrant status by
now. Current AFDC, Medicaid and SSI regulations and the
WARA take into account the possibility of their existence
and grant them eligibility.

Eligible under WARA?
Yes.

Ellgzble under HSA?
No. However, this is probably due to an over51ght by the
drafters.

L Aliens admitted as refugees pursuant to INA § 207:
SSI -- 20 C.F.R. § 416.1618(b) (9)
Medicaid =-- 42 C.F.R. § 436.408(b) (9)
AFDC -- 45 C.F.R. § 233.50(b) (1)

B Currentiy, refugee status is granted pursuant to INA §
207, which took effect on April 1, 1980.
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" Explanation:

Refugees and asylees are permitted to re51de in the U.S. on
the grounds that they have a well-founded fear of
persecution on account of race, religion, nationality,
membership in a particular social group, or political
opinion. Refugee status is sought while the alien is
gutside'the U.S. The asylum applicant, on the other hand,
is already present in the U.S. or at its border and must, to
be granted asylum status, satisfy the requirements for
refugee status.

Refugees and asylees generally may adjust to LPR status
after one year of residence in the U.S., and may naturalize
five years after entry. 1In addition to the benefits
discussed here, refugees and asylees are eligible for cash
and medical assistance under the Refugee Resettlement
program.

Eligible under WARA?
Yes.

Eligible under HSA?
Yes.,

Aliens granted asylum pursuant to INA § 208:
SSI -- 20 C.F.R. § 416.1618(b) (8)

Medicaid -- 42 C.F.R. § 436.408(b) (8)

AFDC -- 45 C.F.R. § 233.50(b) (3)

Explanation: ,
See explanation of refugee above.

Eligible under WARA?
Yes. -

Eligible under HSA?
Yes.

Aliens granted lawful temporary resident status pursuant to
INA § 245A:

SSI -- 20 C.F.R. § 416.1618(b) (16)

Medicaid -- 42 C.F.R. § 436.406(a) (3)

AFDC -- 45 C.F.R. § 233.50(c)

Explanation:

The Immigration Reform and Control Act of 1986 (IRCA)
included an amnesty program which gave lawful temporary
'resident status (LTR) to otherwise undocumented aliens who
arrived prior to January 1, 1982. An alien gqualified for
LTR by establishing that he or she arrived in the U.S.
before January 1, 1982, and resided in the U.S. unlawfully
and continuously before applying. ' After 18 months of LTR,
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the alien must apply for adjustment to LPR status, otherwise
the alien once again becomes undocumented.

A five-year period temporarily barring certain aliens
legalized under IRCA from receiving AFDC and Medicaid
expired for all amnesty aliens on May 5, 1993.

Eligible under WARA?
Yes.

Eligible under HSA?
Yes.

. Aliens adm;tted for temporary residence under INA § 210
(Special Agricultural Workers or SAWs)!
SSI -~ 20 C.F.R. § 416.1615(a) (4)
Medicaid -- 42 C.F.R. § 436.406(a) (4)"
AFDC -- 45 C.F.R. § 233.50(c)

Explanation:

In addition to 245A aliens (aliens who had resided in the
U.S. unlawfully since before January 1, 1982), IRCA also
granted LTR to SAWs. Like the 245A long-term undocumented
residents, SAWs are given an opportunity to adjust to LTR
and then LPR status. The five-year disqualification period
for Medicaid and AFDC expired on December 31, 1993.

Ellgxble under WARA°
Yes.

Eligible under HSA?
Yes. ‘ A

. Immediate relative petltlon approved and whose departure the
INS does not contemplate enforcing.
SSI -- 20 C.F.R. § 416.1618(b) (5)
Medicaid -- 42 C.F.R. § 436.408(b) (5)

¥4 In addition to 210 and 245A aliens, Congress in IRCA

- established a category of aliens known as Replenishment
Agricultural Workers or RAWs. INA § 210A. RAWs could be
legalized upon a determination that a shortage of SAWs existed.
No shortage was ever found, and, therefore, there are no RAWs.
SSI, Medicaid, AFDC and the HSA covers RAWs even though aliens
have never been admitted under this provision and the
legalization authority has expired. WRA does not include RAWs.

5 Although SAWs are not covered under the PRUCOL definition
in the SSI and Medicaid regulations, the. regulatlons specifically
prov1de that they are eligible for beneflts in a separate
provision.
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AFDC -~ Action Transmittal

Explanation:

These are aliens who are admissible as LPRs, who have flled
petitions to adjust to LPR status, and are immediate
relatives!® of a U.S. citizen.

Eligible under WARA?

Yes. It provides coverage for an alien "who is the spouse
or unmarried child under 21 years of age of a citizen of the
United States, or the parent of such a citizen if the
citizen is 21 years of age or older, and with respect to
whom an appllcatlon for adjustment to lawful permanent
residence is pendlng."

Eligible under HSA?
Same as WARA.

] Aliens whose deportation has been withheld pursuant to INA §
243(h).
SSI -- 20 C.F.R. § 416.1618(b) (15)
Medicaid -- 42 C.F.R. § 436.408(b) (15)
AFDC -- Action Transmittal

Explanation:

Withholding of deportation under INA § 243(h) is granted
when the alien shows that deportation would threaten his or
her life or freedom on account of race, religion,
nationality, membership in a particular social group or
political opinion. Though similar in nature to asylum,
withholding of deportation differs in that the alien may
request withholding of deportation only as part of a
deportation hearing, while he or she may request asylum at
any time. :

Eligible under WARA? .
Yes.

Eligible under HSA?
Yes.

. Aliens paroled under INA § 212(d) (5):
SSI -- 20 C.F.R. § 416.1618(b) (2)
Medicaid -- 42 C.F.R. § 436.408(b) (2)
AFDC -- 45 C.F.R. § 233.50(b) (4)

16 ‘Under the INA § 201(b) (2)(A) (i), an "immediate relative"
means the children and spouses of a U.S. citizen, and the parents
of a U.S. citizen if the citizen is at least 21. .

13
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Explanation:

212(d)(5) aliens are individuals who enter the U.S. lacking
a visa or other necessary documentation, but are given
temporary permission to remain pending further
investigation. Parole is frequently granted because time
and resource constraints prohibit the INS from conducting a
thorough investigation at the border, and parole allows the
INS time to determine whether the alien is admissible.
Therefore, parolees have not "entered" the U.S. and may be
excluded without formal deportation proceedings.

Parole may also be granted to aliens who do not meet all the
requirements of refugee status but are permitted to remain
as parolees for humanitarian reasons and are eligible to
adjust to LPR status.

Eligible under WARA?

Not explicitly. Parolees, as a class of aliens, are not
eligible under the WARA; however, the WARA provides that if
"both the Attorney General and the HHS Secretary agree, other
. categories of aliens (such as parolees) may be eligible if
it would serve a "humanitarian or other compelling public
interest." This provision is intended to benefit aliens
granted parole for humanitarian as opposed to practicality
reasons.

Eligible under HSA? ’
Only those paroled under INS § 212(4d) (9) "jndefinitely.""

e Aliens granted extended voluntary departure as a member of a
nationality group: )
SSI -- eligibility unclear
Medicaid -- 42 C.F.R. § 436.408(b) (16)
AFDC -- Not eligible ‘

Explanation:

Persons granted vextended voluntary departure'" (EVD) are
eligible under Medicaid, not SSI. EVD, which is not
codified in the INA, is granted at the discretion of the
Attorney General to aliens who cannot return to their
country of origin because of war, natural disaster or some
. similar danger. EVD involves blanket, temporary relief to
nationals of designated countries.

“According to INS, EVD has been out of use for many years and
believes that few, if any, aliens remain in the U.S. under
this status. In addition, all aliens who were granted EVD

7 The WARA drafters chose not to identify "indefinite"
parolees because they are not statutorily distinct from other
parolees.
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were allowed to adjust to LPR status under IRCA and INS has
indicated that anyone who has failed to adjust 'at this time
will ultimately be able to adjust to LPR status.!

Ellglble under WARA?
No.

Ellgible under HSA?
Yes. '

Aliens granted suspension of deportation pursuant to INA §
244 and whose departure the INS does not contemplate .
enforcing:

SSI -- 20 C.F.R. § 416. 1618(b)(14)

Medicaid -~ 42 C.F.R. § 436.408(b) (14)

AFDC -- Action Transmittal

- Explanation: -
‘Suspension of deportatlon is granted at the dlscretlon of
the Attorney General to deportable aliens who have been
present in the U.S. for a continuous period of not less than
7 years (10 years for aliens deportable for ‘committing
certain acts) and whose deportation would result in extreme
~hardship. The purpose of granting an alien suspension of
deportatlon under § 244 is to ameliorate the-harsh :
consequences of deportation for those aliens who have been
present in the U.S. for long periods of tlme

Eligible under WARA?
Yés.

Ellglble under HSA?
No.

B. Allens Generally Ellglble Under 88T and Medlcald but
Not HSA and WARA ,

Indefinite stay of deportation aliens:

SSI -- 20 C.F.R. § 416.1618(b)(3)
Medicaid -- 42 C.F.R. § 436.408(b) (3)

AFDC -~ Action Transmittal

8 EVD has been replaced by Temporary Protected Status

{(TPS), INA. § 244A in the Immigration Act of 1990. The benefit of
TPS, which is granted to aliens from countries designated by the
Attorney General to be dangerous, is that it provides the alien
with work authorization and relief from deportation. However, it
is temporary relief and TPS aliens receive no beneflts under any
federal a551stance programs.
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Explanatlon. : . ‘ o

These are aliens who are deportable, but are 'issued an )
indefinite stay of deportation for humanitarian reasons, or
because technical difficulties which cannot be overcome
prevent deportatlon ‘This category is no longer used by the

INS.
Eligible under WARA?
No.
Eligible under HSA?
No.
o - Aliens granted voluntary departure pursuant to INA § 242 (b)
: and whose departure the INS does not contemplate enforcing: -
'SSI -- 20 C.F.R. § 416.1618(b) (10)
Medicaid -- 42 C.F.R. § 436.408(b) (10) ,
‘AFDC -- Action Transmittal (if deportation not less than one
year) .
Explanatlon'

The INS may permit allens who are under or about to be under
deportation proceedings the ‘right to depart from the U.S..
voluntarlly at thelr own expense 1n lieu -of deportatlon

Aliens, particularly those who have conceded deportablllty,
seek the relief of voluntary departure because it (1)
protects them from the stigma of deportation, (2) enables
the alien to select her/his own destination, and (3) most
importantly, facilitates the possibility of immediate return
to the U.S. because they are not considered "deported" by
the INS and may re-apply for admission after departure.'
Aliens found deportable because of ¢criminal activities are

- not eligible for voluntary departure. Voluntary departure -
is generally granted for a fixed period, varying from 30
days to a year. :

Eligible under WARA”

No.
Ellglble under HSA?
No.
. Indefinite voluﬁtary departure aliens:
8§SI -- 20 C.F.R. § 416.1618(b) (4)

" Medicaid -- 42 C.F.R. § 436. . 408 (b) (4)
AFDC -- Action Transmittal

¥ Aliens deported genérally may,nottre;enter‘fof five
years. : : : ’ ' ‘
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Explanatlon.‘ .
In some cases the INS will grant "1ndef1n1te voluntary ‘
"departure." These are essentially Cuban refugees who
entered the U.S. surreptitiously, but had they entered the
U.S. at a designated port of entry they would have been
paroled and ultimately would receive their green card if
they applied. Upon apprehension, these individuals will be
gfanted‘vbluntary departure for an indefinite period. It is
possible that at present there are no aliens who have this .
status.

Ironically, an alien's situation could improve by being
caught.. If they are -caught, the INS may grant them

. voluntary departure, and, for the granted time period, they
. would be eligible for SSI and Medicaid. If they are not
caught, they are 51mp1y undecumented and would be
ineligible.

Eligible under WARA°-
No.

Eligible under HSA?
No. .

‘Applicants for adjustment of status pursuant to INA § 245
and whose departure the INS does not contemplate enforclng.
'SSI -~ 20 C.F.R. § 416.1618(b) (6)

‘Medicaid -- 42 C.F. R. '§ 436.408(b) (6)

AFDC -- Not eligibile = = (

Explanatlcn' ,

- These are nonlmmlgrant aliens who enter the U. S as
.nonimmigrants and then apply to the INS to adjust to LPR
status.

Eligible under WARA?
No -

Eligible under HSA?
No.

Aliens granted stays of deportation by court order, statute
or regulation, or by an individual determination of the INS
pursuant to INA § 106 and whose departure the INS does not
‘contemplate enforcing: .

8SI -- 20 C.F.R. § 416. 1618(b)(7)

Medicaid =- 42 C.F.R. § 436.408(b) (7)

AFDC -- Action Transmittal (only if indefinite)

Explanation:
These are aliens who have been ordered deported by the INS

S17



but are granted a stay of that order at the dlscretlon of
the INS district director.

Ellglble under WARA?
No..

Eliglble under HSA°
No.

'Aliens granfed deferred action status:

SSI -- 20 C.F.R. § 416.1618(b) (11)
Medicaid -- 42 C.F.R. § 436.408(b) (11)
AFDC -- Action Transmittal

Explanation:

PDeferred action status, which is granted at the discretion

of the INS district director, allows the INS to refrain from
taking any steps with regard to deporting certain aliens.

‘This- classification“helps to make better use of INS

resources by giving certain less urgent cases a lower
priority.

Ellglble under WARA?
No. W

Eligible under HSA?
No.

Aliens residing in the U.S. under orders of superv1sxcn
pursuant to INA § 242.

SSI -- 20 C.F.R. § 416.1618(b) (12)

Medicaid -- 42 C.F.R. § 436. 408(b)(12)

AFDC -- Actlon Transmittal

Explanatlon' : '

These are aliens against whom a flnal order of deportatlon
has been outstanding for more than 6 months (usually due to
processing backlogs and other technical -problems) and are,
therefore, subject to supervision pending their deportation.

Eligible under WARA?
No.

Eligible under HSA?

* No.

Allens who have entered and contlnuously re31ded in the U.s.
since before 1/21/72: o

SSI -- 20 C.F.R. § 416.1618(b) (13}

Medicaid -- 42 C.F.R. § 436. 408 (b) (13)

AFDC -- Actlon Transmlttal

18



.Explanation:

INA § 249 permlts aliens who have resided contlnuously in

- the U.S. since before 1/21/72 to qualify for lawful

permanent resident status, unless that person engaged in a
deportable offense. ' :

Ellglble under WARA°
No.

Ellglble under HSA° :
No. :

Any other aliens living in the U.S. with the knowledge and
permission of the INS and whose departure the INS does not
contemplate enforcing: ’

SSI -- 20 C.F.R. § 416.1618(b) (17) -

. Medicaid =-- 42 C.F.R. § 436. 408(b)(16)
AFDC -- Not ellglble-
Explanatlon:

This "“catch-all" is the crux of the expansive PRUCOL

definition for SSI and Medicaid as mandated by Berger v.

Heckler, 771 F:2d 1556 (2d Cir. 198%5). Essentlally, if an
alien's status does not fit into one of the previous

categories, the alien will be eligible if, "on all the facts
- and circumstances in that particular case, it appears that

the INS is otherwise permlttlng the alien to re51de in the

- U.S. 1ndef1n1tely " Id. at 1577 n. 33.

Eiigible under WARA?
No.

Eligible under HSA°
No.
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"Alien Eliqibility Under Medicaid/SSI, AFDC and the WARA

Special Agricultural Workers under INA § 210

YES?

Conditional entrant refugees under INA §,203(a)(7) YES YES YES
Paroled under INA § 212(d)(5) YES YES NOZ®
Immediate relative petition approved YES YES . | YES
Asylee status under INA § 208 YES YES YES
Refugee status under INA § 207 YES YES YES
Withholding of deportation under INA '§ 243(h) YES YES | YES
Lawful temporary resident status under INA § 245A YES YES YES
Suspension of deportation under INA § 244 " YES YES YES
. VYES YES YES

Indefinite stay of deportation YES NO
Indefinite'voluntary departure YES YES | NO
Applicants for adjustment of status under INA § 245 YES NO ﬁo
?ggy of deportation by court order, statute or reg under INA § YES YES NO
Voluntary departure under INA § 242(b) YES NO NO
Deferred action status ' : YES YES NO -
Residing‘in U.S. under order of supervision under INAY§ 242 YES YES NO
Entered and continuously resided in U.S. since before 1/21/72 YES YES NO'
Extended voluntary departufe ' Medicaid: NO NO
v Yes
SSI: No
Any other aliens living in the U.S. with the knowledge and YES NO | NO

permission of the INS and whose departure the INS doesn't
contemplate enforcing

NO

Temporary protected status ({TPS) under INA § 244A NO NO
Nonimmigrants NO NO NO
» Although parolees are not explicitly covered under the WRA, the

Attorney General and the HHS Secretary together may grant eligibility to
certain aliens for humanitarian and other public interest reasons. This would
most often benefit parolees.

¥ If stay is indefinite.
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COMPARISON OF REPUBLICAN PROPOSALS RELATING TO IMMIGRANTS

The CBO estimate of the House Republican Welfare Reform bill (HR.
3500) attributed savings related to the immigrant provisions of

$6.8

billion in FY 1998 and $21.3 billion over five years (see

Table 1).

Table 1

ELIMINATE BENEFITS TO CERTAIN NON-CITIZENS IN SSI MEDICAID,

SS1

Food Stmp

AFDC

TOTAL 0.

FOOD STAMPS AND AFDC--~-HOUSE REPUBLICAN PLAN

(billions)

5-Yr
FY94 FY95 FY96 FY97 FY98 Total

0.0 C-1.2 -2.5 -2.7 -3.0 -9.4

Medicaid 0.0 -0.9 = -2.1 -2.4 -2.7 -8.1
0.0 -0.4 -0.8 -0.8 -0.8 -2.8

0.0 -0.1 -0.3  -0.3 -0.3 -1.0

0 ""206 _5‘7 "'6-2 -608 "'2103

The key provisions/assumptions underlying the estimates in Table
1l are-~ .

»

Proposal would affect all current legal immigrant
beneficiaries and prospective applicants--thus, those legal
immigrants currently receiving benefits that would no longer
be eligible under the Republican bill, would have their
benefits taken away after one-year implementation period
(i.e., programs have one year to notify current recipients
of new provisions).

The following classes of legal immigrants would be eligible
for the four programs: 1) refugees; 2) former refugees
whose status has been adjusted to lawfully admitted for
permanent resident (LAPR, or "green card holder")--
Eligibility for this group would be limited to six years
after adjustment to LAPR status; four years if LAPR status
is the result of marriage to a U.S. citizen; and 3)
immigrants who are LAPR or PRUCOL who are at least 75 years
old and who have been lawfully admitted under such statuses
for at least five years.

The following classes of legal immigrants would be
ineligible for the four programs: 1) most legal permanent

-residents, or "green card" holders; 2) parolees; 3) asylees;

and 4) other permanent residents under PRUCOL (such as
Cuban/Haitian entrants, diversity immigrants, dependents of
legalization--or IRCA--immigrants).

oV
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> Proposal would be enacted April 1 1994 States would deny
benefits effective April 1, 1995. '

»  States would continue to provide emergency Medicaid servxces

to all non-citizens.

The Senate Republlcan Welfare Reform bill (S 1795) was
introduced January 25, 1994, and would affect alien ellglblllty

for five Federal programs (AFDC, SSI, Medicaid, Food Stamps, .and -

Unemployment Compensation). No cost estimates are currently
available for this propesal, and there are ongoing analyses on
the effects of the bill on immigrants. The key provisions of the
Senate bill are-- i

> Proposal would affect all current legal immigrant
beneficiaries and prospective applicants--thus, those legal
immigrants currently receiving benefits would be affected by
the Senate bill. Programs must notlfy current recipients
who would be affected. ‘

> The following classes of legal immigrants would be eligible
for the five Federal programs: 1) nationals of the United

States; 2) aliens lawfully admitted for permanent residence;.

3) refugees; 4) asylees; 5) aliens whose deportation has
been withheld under section 243(h) of the INA; or 6)
‘parolees who have been paroled for a period of 1 year or
more, :

»  All other classes of current legal immigrants not listed
' above would be ineligible for the five programs: For
example, potentially dependents of. legallzatlon—-or IRCA--
immigrants. :

»  Extend sponsor-to-alien\deeming~from five years until the
alien becomes a naturalized citizen: This provision would
-also change the deeming computation to count 100 percent of
a sponsor’s income and resources as being available to the
sponsored alien. (Current deeming allows for some amount of
the sponsor’s income and resources to be considered
available to the sponsor and the sponsor’s spouse and/or
children.) SSI estimates that these deeming provisions

would disallow ellglblllty for virtually all sponsored legal .

aliens.

L One year limit on: the receipt of benefits by all legal
immigrants, after which the programs must report meigrants
to the INS to be considered as "public charges", which
renders an immigrant as potentially deportable: Since
virtually no immigrants are deported based on the public

charge provisions in the Immigration and Nationality Act, it

is unclear whether the bill envisions a stronger enforcement -

of those provisions by the INS (a total of 12 immigrants



were deported due to public charge from 1981 through 1991).
The bill does not require a denial of benefits to immigrants
who receive benefits beyond the one-year period.

If this provision was enforced, another difficulty would be
in determining what country refugees and asylees might be
deported to, since in order to receive refugee/asylee status
they have proven that they are subject to substantial
persecution in their home country. INS is analyzing this
provision to see whether other statutory requirements may
render the one-year limit and "public charge" provision of
the Senate bill meaningless in the cases of

refugees/asylees
» ° Proposal would be effective on the date of enactment.
> States would continue to provide emergency Medicaid services

to all non-cxtxzens.

Both the House and Senate bills would require the names,

addresses, and other ldentlfylng information of all illegal alien
arents of citi DC to be reported to the INS.

- Bot 1lls provide time to implement this provision--one year in
the House bill; and the first day of the first fiscal year after
the date of enactment in the Senate bill (although additional
time may be allowed a state agency if state legislation is
required).

ANALYSIS

Compared to various other options affecting the receipt of
benefits by immigrants (e.g., maintaining ‘cdrrent deeming rules,
but extending the time period and grandfathering current
recipients), the larger savings in the House Republican plan are
due to a number of factors, including--

> The most significant difference is the "retroactive"
implementation of the House Republican plan. The Republican
plan would have the effect of denying benefits to millions
of current recipients. Other proposals might be considered
that would not throw any currently eligible immigrant
recipients off the rolls. (See Table 3 for effect on
beneficiaries of the House Republican plan, and a comparison
with an alternative that would continue deeming until the
immigrant became a naturalized -citizen but would only affect
applications filed after implementation date-~-i.e.,
grandfather current recipients). :

> Utilizing current deeming rules does not make legal
immigrants ineligible for benefits--per se--although the
provisions do have the effect of keeping a number of
sponsored legal immigrants off the rolls, due to the amount
of income of sponsors. However, if a sponsor’s income and

i R SERES



resources are low, the sponsored alien may be eligible for,
and receive, benefits. Also, deeming does not apply to
aliens who become blind or disabled after entry into the
United States. 1In 1992, perhaps as many as 650,000-700,000
out of 975,000 immigrants admitted in that year would have
had sponsors and thus be affected by extending the deeming
period (although not all, not even most, of the sponsored
aliens would apply for beneflts when ellglble after the 3
year/5 year current law).

Table 3
NUMBER OF INDIVIDUALS AFFECTED BY IMMIGRANT-RELATED PROPOSALS
IN FIRST YEAR OF IMPLEMENTATION

House Republican Plan(CBO estimates) . Alternative?

SSI 520,000 20,000
Medicaid 950,000 2,000
Food Stamps 900,000 - , 112,000
AFDC 420,000 1,500
TOTAL 2,790,000 135,500

Clearly, there are significant savings that can be realized by
the House Republican plan by denying benefits to 2.8 million
legal immigrants, most of which are currently receiving welfare
benefits. A number of issues can be raised about the Republican
approach--

> To what extent does denying benefits to current recipients--

' which represents a radical economic disruption for current
legal immigrant families--merely displace responsibility for
the basic welfare of these immigrants from the Federal to
the State/local level?

> The 2.8 million affected by the Republican plan would be 6€ﬂ'
felt disproportionately by "high immigration" States (i.e. .
Callfornla, New York, Flor;gg&‘EgKéﬁﬁulll;nglaw~Nem;Jersey). Ipts
> Most of the immigrant SSI recipients are elderly. Will a

significant number of the 520,000 SSI recipients require
institutionalization as a result of the Republican policy?

Conversely, alternative proposals would affect far fewer

1, This alternative would extend the deeming period.in SSI,
AFDC, and Food Stamps to until the sponsored-immigrant attalned
naturallzed citizenship..
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individuals and achieve far less savings. However, applying the
policies "prospectively" and for selected immigrants (e.g., only
those immigrants who have had sponsors sign an Affidavit of
Support, and whose sponsors have sufficient income and resources
to provide support) runs much less risk of causing severe
disruption of people’s basic safety net, and will have much less
of a "displacement effect" vis-a-vis the States.

Also, the savings under various alternative proposals may1~
increase relatively substantially in the "out-years" (i.e.

beyond the five-year period), but probably not until after 10 to
15 years.

Finally, the provisions in the Senate Republican bill are
somewhat less draconian than the House bill. Thus, savings are
likely to be less than the House bill. The assumptions used with
regard to implementation of the one-year limit will be a critical
factor in determining the level of savings and number of
immigrants affected (i.e., whether and to what degree INS
enforces deportation, and whether refugees will be deported).
These analyses are currently being completed in conjunction with
program staff and INS staff.
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(202} 226-3430

CAUCUS EﬁPRSSSES EDEED CONCERN" OVER PROVISIONS
OF ADUINISTRATION’S WELFARE REFORM FROPOSAL

WASHINGTON, D.C. -- June 14 -- "The Congressiocnal Hispanic Caucus
will actively oppeose those provisions harmful to the goal of
self-sufficiency ot low-inccme Americansg,” Congressman Jos& E.
Serrano said today in response to the Adminzstratlon’s proposal
for welfare reform. , : :

Caucus Chair Serrano said, "We support welfare reform that will
place low—lncome famllles on the path toward self-sufflcxency

"However, provisions of the plan would ‘Jeopardize the lives of
those in most need by cutting focd stamps progzams, emergency
aid, Aid to Familiee with Dependent Children and Supplemental
Securzty Income e

' "By cutting these programs “we wculd be placing the finan"ial.'r'
burden of welfazxe reform on the poor, legal mezgrants, the
hcmeloss, dlsabled and the aged " he said. :

Ccngresswvman Nydia VElézquez said, a7 ‘support the President =
goal of real welfare reform. However, I cannot support a plan
that is financed on the backs of lmmigrants, that fails to
guarantee real jobs with benefits, or that punishes women and
- children unfairly." Vel&zquez, a member of the Caucus, is also -
Chair of the CHC taskforce en walfare reform.

*The Caucus does applaud the effort to increase job txalnlng and'
child care which would provide welfare recipients with the tools
to becone self-sufficlent.’ Our communities will greatly benefit
frim increased educatxon and trazning opportunztlee," Serrano
sald.

e 'chever, we will work thzough the legislative process to ensure
that there are opportunities for education and training beyond
the high school lavel and plarempnr into 3obs that provldn a
living wage and beneflts moe
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NON-CITIZENS PROVISIONS o ﬁuf\f
A.  ELIGIBILITY FOR NON-CITIZENS'

1.

Supplemental Security Income,. and Medicaid

Current Law:

Assuming they meet all other eligibility requirements, foreign nationals residing in the United States
must be lawfully admitted for permanent residence or "permanently residing in the United States
under color of law" (PRUCOL) to qualify for benefits of the AFDC, Supplemental Security Income
{SS81), or Medicaid programs.

The term PRUCOL applies to certain individuals who are neither U.S. citizens nor aliens lawfully
admitted for permanent residence. Aliens who are PRUCOL entered the United States either lawfully
in a status other than lawful permanent residence or unlawfully. PRUCOL status is not a specific
immigration status but rather includes many other immigration statuses. Under the SSI statute,
PRUCOL aliens include those who hold parole status. The AFDC statute defines aliens who have
been granted parole, refugee, or asylum status as PRUCOL, as well as aliens who had conditional
entry status prior to April 1, 1980. The Medicaid statute uses the term PRUCOL but provides no
guidance as to the meaning of the term.

In addition to the revisions in the regulations reflecting the interpretation of section 1614(a)(1)(B) of
the Social Security Act resulting from the court in the Berger and Sudomir decisions discussed below,
PRUCOL status also is defined in AFDC, SSI and Medicaid regulations as including aliens:

. who have been placed under an order of supervision or granted asylum status;

. who entered before January 1, 1972, and continuously resided in the United States since then,
. who have been granted "voluntary departure” or “indefinite voluntary departure” status; and
. who have been gmnted indefinite stays of deportation.

In the case of Berger v. Secretary, HHS, the U.S. Court of Appeals for the 2d Circuit in interpreted
PRUCOL for the SSI program to include 15 specific categories of aliens and also those aliens whom
the Immigration and Naturalization Service (INS) knows are in the country and "does not contemplate
enforcing " their departure. SSA follows the Berger court's interpretation of the phrase "does not
contemplate enforcing to include aliens for whom the policy or practice of the INS is not to enforce
their departure as well as aliens whom it appears the INS is otherwise permitting to reside in the
United States indefinitely. The Medicaid regulations include the same Prucol categories as the SSI
regulations. '

The Sudomir v, Secretary, HHS decision, which focused on AFDC eligibility for asylum applicants,
was less expansive. The U.S. Court of Appeals for the 9th Circuit determined that AFDC eligibility

" would extend only to those aliens allowed to remain in the United States with a "sense of
permanence. " Applicants for asylum are thus specifically excluded from receiving AFDC benefits by
this decision even though they would not necessarily be disqualified for SSI due to the Berger
decision,
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®

©

. Eliminate any reference to PRUCOL as an eligibility category in titles IV, XVI, and XIX of

the Social Security Act (the Act). Standardize the treatment of aliens under these titles by
identifying in the statute the specific immigration statuses in which non-citizens must be
classified by INS in order to qualify to be considered for AFDC, SSI, or Medicaid eligibility.
Specifically, provide that only aliens in the following immigration statuses could qualify--

lawfully admitted for permanent residence within the meaning of section 101(a)(20) of the .
Immigration and Nationality Act (INA);

residing in the United States with lawful temporary status under sections 245A and 210 of the
INA (relating to certain undocumented aliens legalized under the Immigration Reform and
Control Act of 1986);

residing in the United States as the spouse or unmarried child under 21 years of age of a
citizen of the United States, or the parent of such citizen if the citizen is over 21 years of age,
and with respect to whom an application for adjustment to lawful permanent resident is
pending; or

residing in the United States as a result of the application of the provisions listed below:

- sections 207 of the INA (relating to refugees) or 203(a)(7) of the INA (relating to
conditional entry status as in effect prior to April 1, 1980);

- section 208 of the INA (relating to asylum);

- section 212(d)(5) of the INA (relatingvto parole status) if the alien has been paroled
for an indefinite period;

- section 902 of Public Law 100-202 granting extended voluntary departure as a
member of a nationality group [NOTE: this provision may be excluded]; and

- section 243(h) of the INA (relating to a decision of the Attorney General to withhold
deportation). )

- The proposal would continue the eligibility of those aliens eligible for AFDC, SSI, or

Medicaid on the effective date of the amendment who began their periods of ehgnb:hty before
enactment for as long as they remain continuously eligible.

The proposal would also allow state and local programs of assistance to utilize the same
criteria for eligibility.

‘ Rationale

Some aliens currently considered PRUCOL did not enter the United States as immigrants under
prescribed immigration procedures and quotas, but entered illegally. Others entered legally under
temporary visas but did not depart. The courts have determined some of these aliens to be eligible for
benefits under the definition of PRUCOL, even though such individuals have not received from INS a
deliberate immigration decision and status for permanent presence in the United States. In essence,
these aliens are similar to illegal aliens except that they have been caught, which under current law
can ironically i prove an alien’s situation. That is, if they are caught, INS will likely grant them one

of the "PRUCOL statuses —such as voluntary depanure or suspended deportation--which allows them



to be eligible for SSI, AFDC, and/or Medicaid. If they are not caught, they are simply undocumented

" and are not eligible for any benefits other than emergency medical services. Therefore, it is '
reasonable to restrict AFDC, SSI, and Medicaid eligibility to specific categories of aliens who have -
entered the United States lawfully or who are likely to obtain permanent resident status.

Determining which aliens must be considered for eligibility for Social Security Act programs has
become excessively confusing due to judicial actions, and it is subject to ongoing challenge in the
courts. This confusion--characterized by the different treatment by different programs of similar
individuals--would be remedied by establishing in statute a uniform definition of alien eligibility. The
proposal would provide such a uniform definition by listing the immigrant statuses and specifically
citing the provisions of the INA under which they are granted, thereby eliminating the ongoing
uncertainty about the precise scope of the eligibility conditions and potential inconsistencies regarding
alien eligibility in the three programs. Additionally, the alien eligibility categories proposed for
AFDC, S8S1, and Medicaid would be consistent with the proposed categories in the Administration’s
Health Security Act. The Food Stamp program has avoided similar problems because the categories
of aliens eligible for assistance under the program have been specifically listed in law. This proposal
seeks to do the same for AFDC, SSI, and Medicaid. The proposal would save administrative
resources and costs. The case development required to determine if an alien is considered PRUCOL
generally is time-consuming because SSA and state AFDC and Medicaid agencies must verify the
alien’s status with INS. In many cases, an alien’s status as PRUCOL must be re-verified annually.

B. SPONSOR-TO-ALIEN DEEMING

Current Law: Under immigration law and policies, most aliens lawfully admitted for permanent
residence and certain aliens paroled into the United States are required to have sponsors.

As a condition of entry as a lawful permanent resident, almost all immigrants must satisfy. the
admitting :officer that they are not likely to become a public charge in the United States. For many
immigrants, this requirement is met by having a relative who is a U.S. citizen or legal permanent
resident agree to "sponsor” the immigrant. Sponsors sign affidavits of support or similar agreements
provided by the Department of State or the Immigration and Naturalization Service affirming that they
will be responsible for supporting the immigrants and ensuring that the immigrants will not become
public charges. However, these pledges are not enforceable and, by themselves, have no effect on
whether the immigrants can qualify for public assistance. Therefore, Congress has enacted provisions
in certain public assistance programs, including Supplemental Security Income (SSI), Aid to Families
with Dependent Children (AFDC), and the Food Stamp program, to limit sponsors’ shifting their
responsibilities to the programs. The affidavit of support informs the sponsor and the immigrant of
the deeming rules that will be applied to the immigrant by the SS1, AFDC, and Food Stamp programs.

Sections 1614(f)(3), 1621(a), and 415 of the Social Security Act provide that in determining SSI and
AFDC eligibility and benefit amount for an alien, his sponsor’s (and sponsor’s spouse’s) income and
resources are deemed to the alien for 3 years after the alien’s entry into the United States. Public
Law 103-152 extends the period of sponsor-to-alien deeming in the SSI program from 3 to 5 years for
those applying for benefits beginning January 1, 1994 and ending October 1, 1996. For the SSI
program, these deeming provisions do not apply to an alien who becomes blind or disabled after entry
into the U.S. The Food Stamp program currently provides for a three-year sponsor-to-alien deeming
period. In general, most SSI and AFDC recipients are eligible for Medicaid benefits. However, title

- XIX of the Act--governing the Medicaid program--does not have provisions on sponsor-to-alien
deeming. Immigration law provides generally that an alien who has resided continuously in the
United States for at least 5 years after being lawfully admitted for permanent reszdence may file an
application for U.S. citizenship.
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(a) Extend sponsor-to-alien deeming under the SSI, AFDC and Food Stamp programs to ten
years, or citizenship, whnchever occurs first. »

() Allow state and local programs of assistance to disqualify from participation in general
assistance any alien who is disqualified from partxcapatlon in the SSI, AFDC and Food Stamp
programs due to sponsor-to-alien deeming.

(©) Effective with respect to applications filed and reinstatements of eligibility following a month
or months of ineligibility on or after October 1st 1994.

@ Exempt from sponsor-to-alien deeming under SSI, AFDC, and Food Stamps the amount or
value of any needs-based assistance received by a sponsor.

(e) Allow the Secretary to alter or suspend the sponsor-to-alien deeming provisions on an
individual case basis where it is determined that application of the standard sponsor-to-alien
deeming provisions would be inequitable under the circumstances.

® Exempt from sponsor-to-alien deeming under the Food Stamp program any sponsored alien
who becomes blind or disabled after entry into the U.S.

® Raise the Food Stamp resource limit under sponsor-to-alien deeming to conform with the
general resource limit under Food Stamps.

Rationale

The number of immigrants entering the U.S. has been increasing recently and has had effects on the
number of persons receiving benefits. For example, in the SSI program the number of immigrants
who received SSI iri December 1992 was more than double the number who received benefits in
December 1987. Twenty-four percent of aliens lawfully admitted for permanent residence on the SSI
rolls in December 1992 came onto the rolls within 12 months after their 3-year sponsor-to-alien
deeming period ended, indicating that the deeming provision is instrumental in delaying alien
eligibility for SS1. Extending the deeming period to ten years for lawfully admitted permanent
residents for whom an affidavit of support has been signed avoids increases in benefit program costs
which would otherwise occur as a result of increasing immigration into the United States.

For example, under the SSI program, many elderly immigrants are sponsored by their children who
have signed affidavits of support. It seems equitable to require the children to continue to support
their relatives beyond the 3-year (or 5-year) period, rather than allow the parents to obtain welfare
entitlement benefits solely on the basis of age, particularly if the sponsors are financially able to
continue supporting the immigrants they have sponsored. Sponsors generally have sufficient income
and resources to support their alien relatives as indicated by the fact that only 9 percent of sponsored
aliens on the SSI rolls in December 1992 became recipients within their first 3 years in the United
States. Nothing in this proposal would prohibit a sponsored alien from becoming eligible for benefits
if the sponsor’s income and resources were depleted sufficiently to meet eligibility criteria--as is the
case with current. law. This proposal merely requires sponsors to continue for a longer penod of time
" to accept financial responsibility for those immigrants they choose to sponsor.

Once aliens become citizens, it is appropriate to discontinue sponsor deeming. Aliens generally can
apply for citizenship after 5 years’ residence in the United States.



SEC. . UNIFORM ALIEN ELIGIBILITY CRITERIA FOR PUBLIC ASSISTANCE
PROGRAMS.

Subsection (a) amends. the Social Security Act to establish
uniform alien eligibility criteria for the AFDC, SSI, and
Medicaid programs. Under the amendment, only aliens who fall
into one of the following categories could receive assistance
undexr those programs:

o) lawful permanent residents;

o refuéees:

o asylees;

o individuals whose deportation is withheld by the

Attorney General:

o conditional entrants:

o) parolees:v

o) lawful temporary residents;

o individuals granted extended voluntary departure

as a member of a nationality group by the Attorney
General; or

o certain close relatives of citizens who have
pending an application for adjustment to lawful
permanent residence status.

Subsection (b) would authorize States and political
subdivisions to use the same alien eligibility criteria in their
administration of general assistance progranms.

Subsection (c) provides that subsection (a) is effective
with respect to benefits payable on the basis of applications
filed after the date of enactment, and subsection (b) is
effective upon the date of enactment.



SEC. . UNIFORM ALIEN ELIGIBILITY CRITERIA FOR PUBLIC
ASSISTANCE PROGRAMS. :

(a) Federal and Federally-Assisted Programs.,-—-—

(1) Program eligibility criteria.--

(A) Aid to Families with Dependent Children.--

Section 402(a) (33) of the Social Security Act is

amended by striking "(A) a citizen" and all that

follows and inserting the following:

"(A) a citizen or natioﬁal of the United States,
or

"(B) a Qualified alien (as defined in section

1101 (a) (10)), provided that such alien is not

disqualified from receiving aid under a State plan

approved under this part by or pursuént to section

210(f) or 245(h) of the Immigration and Nationality Act

or any other provision of law;".

(B) Supplemental Security Income.--Section

1614 (a) (1) (B) (1) of such Act is amended to read as

follows:

"(B) (1) is a resident of the United States, and is
either (I) a citizen or national of the United States, or
(II)‘a qualified alien (as defined in section 1101(a) (10)),
or". ‘

(C) Medicaid--
(i) Section 1903(v) (1) of such Act is amended
tb read as follows:
"(v) (1) Notwithstanding the preceding provisions of this

section, (A) no payment may be made to a State under this section



2.
for medical assistance furnished to an individual who is
disqualified from receiving such assistance by or pursuant to
section 210(f) or 245(h) of the Immigration and Nationality Act
or any other provision Qf law, and (B) except as provided in |
paragraph (2), no such payment méy'be made for medical assistance
furnished to an individdal Qho is not a (1) citizen or national
of the United States, or (ii) qualified alien (as defined in
section 1101(a)(10)).".v

(ii) Section 1903(v) (2) of such Act is
amended by-- |

(I) striking "paragraph (1)" and
inserting "paragraph (1) (B)"; and

(II) striking "alien" each place it
appears and inserting "individual".

(iii) Section 1902(a) of such Act is amended
in the last sentence by striking "alien" and all
that follows and inserting "individual who is not
(A) a citizen or national of the United States, or
(B) a qualified alien (as defined in section
1101 (a) (10)) only in accordance with section -
1903 (v).".

(iv) Section 1902(b) (3) of such Act is
amended by inserting "or national" after

"oitizent®.
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(2) Definition of term "Qualified Alien"--Section
1101 (a) of such Act is amended by adding at the end the
following new paragraph:
"(10) The term 'qualified alien' means an alien--

"(A) who is lawfully admitted for permanent
residence within the meaning of section 101(a) (20) of
the Immigration and Nationality Act;

" (B) who is admitted as a refugee pursuant to
section 207 of such Act;

"(C) who is granted asylum pursuant to section 208
of such Aét;

" (D) whose deportation is withheld pursuant to
section 243 (h) of such Act;

vﬁ(E) who is granted conditional entry pursuant to
section 203(a) (7) of such Act as in effect prior to
April i, 1980;

"(F) who is paroled into the United States
pursuant to section 212(d) (5) of such Act for an
indefinite period;

"(G) who is lawfully admitted for temporary
residence pursuant to section 210 or 245A of such Act,
or section 902 of the Departments of Commerce, Justice,

- and State, the Judiciary, and Related Agencies

Appropriation Act, 1988 (Public Law 100-202);



-

"(H) who has been granted extended voluntary
departure as a member of a nationality group by the
Attorney General; or

"(I) who is the spouse or unmarried child under 21
years of age of a citizen of the United States, or the
parent of such a citizen if the citizen is 21 years of
age or older, and with respect to whom an application
for adjustment to lawful permanent residence is
pending;

such status not having changed.".

(b) State and Local Programs.--A State or political
subdivision therein may provide that an alien is not eligible for
any program of assistance based on need that is furnished by -such
State or political subdivision unless such alien is a "qualified
alien" within the meéning of section 1101(a) (10) of the Social
Security Act (as added by subsectioh (a) (2) of this section).

(c) Effective Date.,~~

(1) The amendments made by subsection (a) are effective
with respect to benefits payable on the basis of any |
application filed after the date of enactment of this Act.

(2) Subsection (b) is effective upon the date of

enactment of this Act.



SEC. . ELIGIBILITY OF SPONSORED ALIENS FOR CERTAIN PROGRAMS.

Subsection (a) (1) would extend to 10 years the period during
which the income and resources of an individual who sponsored an
alien's entry into the United States (by executing an affidavit
of support for the alien) is deemed to the alien for purposes of
determining the alien's eligibility for the Aid to Families with
Dependent Children (AFDC), Supplemental Security Income (SSI),
and Food Stamp programs. (Currently, a sponsor's income and
resources are deemed to an alien for 3 three years under the AFDC
and Food Stamp programs, and 5 years*/ under the SSI program.)

Subsection (a) (2) would clarify that the.continuing
obligation imposed by current law on an alien to repay any
overpayment arising as a result of a failure to provide correct
information about a sponsor's income and resources is not
terminated upon a change of status to that of naturalized
citizen.

Subsection (b) would authorize States and political
subdivisions to disqualify from participation in general
assistance programs any alien who is disqualified from
participation in the SSI, AFDC, or Food Stamp program because of
his or her sponsor's income. '

Subsection (c) (1) provides that the amendments made by
subsection (a) (1) are effective with respect to benefits for
months beginning after September 30, 1994, that are payable on
the basis of an application filed after such date, or an
application filed on or before such date by an individual who is
still subject to the deeming period imposed by applicable law on
such date. ‘

Subsection (c) (2) provides that the clarifications made by
subsection (a) (2) are effective upon enactment.

Subsection (c¢) (3) provides that subsection (b) is effective
on October 1, 1994.

*/ The period during which a sponsor's income and resources are
deemed to an alien for purposes of determining SSI eligibility is
scheduled under current law to be reduced to 3 years on October
1, 1996. .
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SEC.' . ELIGIBILITY OF SPONSORED ALIENS FOR CERTAIN PROGRAMS.

(a) Extension to 10 Years of the Period During Which a
Sponsor's Income and Resources are Deemed_to an Alien for
Purposes of Eligibility Determinations Under the Aid to Families
with Dependent Children, Supplemental Security Income, and Food
Stamp Programs.--

(1) In general.--

(A) AFDC.--Section 415 of the Social Security Act
is amended by striking "three years" each place such
phrase appears and inserting "10 years".

(B) SSI.--

(i) Section 1621 of the Social Security Act
is amended by striking "5 years" each place such
phrase appears and inserting "10 years".

(ii) Subsection (b) of section 7 of the
Upehployment Compensation Amendments of 1993
(Public Law 103-152) is repealed.

(C) Food Stamps.--Section 5(i) of the Food Stamp
VAct of 1977 1is amended by striking "three years" each
place such phrase appears and inserting "16 years".
(2) Clarification regarding the continuing obligation

of naturalized citizens to repay certain overpayments
receivéd prior to naturalization.--

(A) AFDC.--Section 415(d) of the Social Security
Act (as preViously amended by paragraph (1) (A)) is
~further amended by adding at the end the following

sentence: "If an individual who is an alien subject to



2
this subsection is natufalized as a citizen of the
United States, such naturalization shall have no effect
~upon the continued application of this subsection to
such individual or to such individual's sponsor.".
(Bj SSI.—féection 1621 (e) of the Social Security
Act (as previously amended by paragraph (1) (B)) is
further amended by adding at the end the following
sentence: "If an individual who is an alien subject to
this subsection is néturalized as a citizen of the
United States, such naturalization shall have no effect
upon the continued application of this subsection to
such individual or to such individual's sponsor.".
(C) Food stamps.--Section 5(i)(2) (D) of the Food
Stamp Act of 1977 (as previously émended by paragraph
(1) (¢)) is further amended by adding at the end the
following sentence: "If an individual who is an alien
subject to this subparagraph is naturalized as a
citizen of the United States, such naturalization shall
have no effect upon the continued application of this
subparagraph to such individual or to such individual'é
sponsor.";
(b) Sstate and Local Programs.--A State or political
subdivision therein may provide that an alien is not eligible for
any progranm of assistance based on need that is furnished by such

State ‘or political subdivision for any month if such alien has
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been determined to be ineligible for such month for benefits
under-- | |
(1) the program of aid to families with dependent
children authorized by part A of title IV of the Social
Security Act, as a result of the application of section 415
of such Act; | |
(2) the program of supplemental security income
éuthorized by title XVI of the Social Security Act, as a
result of the‘application of section 1621 of such Act}.or
(3) the Food Stamp Act of 1977, as a result of the
‘applicétion of section 5(i) of such Act.
(c) Effective Date.--

- (1) The amendments made by subsection (a) (1) are
effective with respect to benefits under the program of aid
to families with dependent children authorized by part A of
title IV of the Social Security Act, the progrém of
supplemental security income agthorized by title XVI of the
Social Security Act, and the program authorized by the Food
Stanmp Act of 1977, payable for~mdnths béginning after
September 30, 1994, on the basis of--

(A) an appiication filed after such date, or

(B) an application filed on or before such date by
or on behalf of an individual squect to the provisions
of section‘1621(a) dr section 415(a) of the Social

‘ Security Act or section 5(i) (1) of the Food Stamp Act

- of 1977 (as the case may be) on such date.
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(2) The amendments made by subsection (a) (2) are:
effective upon the date of enactment of this Act.

(3) Subsection (b) is effective on October 1, 1994.
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Playmg Switcheroo With Welfare

: - ByJamesJ.Lack -
‘ ﬁ‘ MERICA 15 for Americana!"

“American dollars for American Citi-
genal”

Onoe again Fortress America arises and the slo- _

ganeering begina Confronted with the reality that
welfare reform, like health reform, doesn't come
" cheap, President Bill- Clinton and a disturbing

number of Republicans and Democrats on Capltol- ,

Hlllhavesenzedupon—-wbalmtothem—aper
fect scapegoat: noncitizens.

After all, public-opinion polls conmtenﬁy show

_ that Americans want - less ummgratxon and leas

welfare, but the clincher is that noncitizens can't

vote No one, goes their argument no one who
‘counts” will be hurt. Right? -

“'“"‘&m

ton edmmm?non and congressional
supporters are thinking of putting a new twist on
the old “three card monte” con game. Who would
~ be the victims? Who would be left bolding the bag?
The states. Or, more precisely, state taxpayers.
. .The con game would work like this: Congress
- withholda federal assistance from noncitizens, in-

cuding legal immigrants end refugees, on & broad .

range of programs: food stampa, Supplemental Se-
curity Income (SSD), Aid to Families with Depen-
dent Children (AFDC) and others. One veraion of
the Clinton administration’s g says Washing-
ton saves 38 billion. Saves who? When Washington
"“saves,” we in New York pay and pay and pay.
The State of New York and our cities and ooun-
ties will immediately become responsible for more
than $1 billioh in additional social-service coets if
‘the administration plan is enacted. We, the taxpay-
ers of New York.wﬂlhnwwpsck up the entire
federal tab. -
. “Waita mmuba.” you say. New York should fol-
bow the example set by Washington and pass its
own laws Lo do the same thing.

.

Tz

" But we can't. ’l'he law pmlubm us.
For one, the New York State constitution (Arti-

cle XVII) emphatically declares that “the aid, care

and support of the needy are public concerns and

beprovidedbythestate‘..."Andtwo
unanimous Court of havemadelt
crystal clear that neither the State ture nor

the State Department of Social Semceemndeny"

public assistance to noncitizens.

OX. Why not just amend the state constitution

. (this provigion is, after all, more than 50 years old)
so that we will give public assistance dollars only
to citizens? Even if we could, it won't help and the

.~ folks in Weshington know it. Why? ~ . :
" Twenty-three years ago, the U.S, Supneme '

Court, in a case entitled Graham vs. Richardson,
unanimously concluded. that both Pennaylvanin's
and Arizona’s attempt to limit welfare benefits to

 their own residents violates the Equal Protection’

» . S e .

+ ~ New

‘A:I-W.

“'deemed” available to the noncitizen in determin- -

‘deeming provisions can't be used to mduea mto- _

- Clause — the Mth Amendment to the
U.S. Constitution. The court also re- o
stated that the federa} government, -
not the states, controls noncitizens
from the moment they enter the Unit- -
edStateawlhedaydteymexther.
naturalned or leave. - <

: lnfaet,thecounﬁntherdéﬂamd :
that not only can't e state preventa |-
noncitizen from going on welfare, but - -

: that“Congmaahasnotseenﬁttoxm— s
pose any burden or restriction on

. aliens who become indigent . . . [and]

. lawfully admitted resident’ aliens -
who bacome public charges for causes
arising after their entry are not subject
to deportation, and . . . are entitled to

A tllaxe l‘ull_and equal benem of all staw
. laws .

The Clinton admmmtratmn ro-

_~ poses to ignore the effect of this riling. .

It wantas to shift the burden of the coat
from the federal government to the
states, kriowing that the a(atea are
bound by the Graham decisiob.

- -And officials in’ Wi n aren’t |
‘nearly finished. In addition to 8SI, -
. AFDC, etc.theywmtweatheroxtend“ ER
or create deeming provisions for other ™ |

progmms including Medicaid. “Deeming’’ ‘is the

number of years the sponsor of a legal mmxgmntm '

required to be responsible for the nonutxmn ) S b
Under federal law, the .sponsor’s income i | =

ingehglbnhtyforbensﬁu.lnNewYork an exten.”* | -
gion of deeming only serves to increase state costa . -
as New York courts have held that the federal” | -

funded assistance,

" Eliminating federal fundmg domm't ehmmate ~
need. BmmghugemmNewYorhtaxpmmm
only result in either less money for normal state
expensesmchasndloolmdorforeanewuwto :
pay for the mandated costs.

Washington must get the message that toying
mthtmmxmhonpohcymthemioeofwelfam
reform is a shameful way of avuiding xtamponm
bility to pay for its promises.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT ANOC BUDGET w&l ’
WASHINGTON, . C. 20803

May 4, 1994

The Honorable Daniel Rostenkowski
Chairman

Ways and Means Committee

U.S, House of Representatives
Washington, D.C, 20515-6348

Dear Mr. Chairman:

_ I am writing to express the Administration's strong
opposition to the amendment Representative Santorum is expected
to offer at the full committee markup of H.R. 4277. This is a
major amendment, substantially different from anything the

Committee has previously passed. It would eliminate Supplemental .

Security Income (SSI) benefits for all noncitizens with the
exception of certain refugees and some permanent residents over
the age of 75.

The Administration recognizes that the number of noncitizens
receiving $SI has grown rapldly in recent years and appreciates

. the Committee's interest in reducing this growth. We plan to

submit our own proposal to tighten the rules under which aliens
qualify for assistance in late May or early June. However, we
believe the currently proposed amendment is seriously flawed. It
would eliminate benefits for almost all noncitizens, including
those who have no other source of support and those who have
spent many years in this country working and paylng taxes. 1In
addition, those denied SSI are likely to then requlre other forms
of assistance from the States in which they reside, imposing

significant new cost burdens on the States, especially those with.

large numbers of immigrants. Finally, these immigrants are a
diverse group, with the top five countries of origin for SSI
recipients who are legal aliens being Mexico, Philippines, Cuba,

China, and the former Soviet Union. We believe this diversity is

a benefit to our country, in both economic and social terms. Put
simply, a "citizens only" eligibility policy is 1nccnsistent with
this nation's history and traditions.

The Administration supports the Committee's  interest in
making Social Security an independent agency. However, we
believe this bill is not the appropriate place in which to enact
a major change in low income programs and would prefer to take up
this issue in the context of welfare reform later in the spring.

2027752710~ 202 456 7028:8 2

5ra»§ﬂ



SE&!T BY:Xerox Telecopier 7020 ; 5- 5-84 | 2:01PM ;

2027752710~ 202 456 "7028:8% 3 .

o

We look forward to working with the Congress on these
issues. ' :

Leon E. Panetta
Director



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON D.C. zosoa '

~ THE DIRECTOR ...

The Honorable Daniel Rbstenkowski?'
Chairman

- .Ways and Means Commlttee
" House of Representatives -
<Wash1ngton, D.C. 20515 6348

Dear Mr Chalrman.'

; 1 am writing to express the Admlnlstratlon s strong
opp031tlon to the amendment Representative Santorum is expected
to offer at the full committee markup of H.R. 4277. This is a
major amendment, substantially different from anything the

- Committee has prev1ously passed. It would eliminate Supplemental .

Security Income (SSI) benefits for all noncitizens with the
exception of .certain refugees and some permanent res1dents over

the age of 75.

The Administration recognlzes that the number of nonC1tlzens

. receiving SSI has' grown rapldly in recent years and appreciates

the Committee's interest in reducing this growth. We plan to
submit our own proposal to tighten the rules under which aliens
qualify for assistance in late May or early June. However, we.
believe the currently proposed amendment is seriously flawed. It
would eliminate benefits for almost all noncitizens, including

“those who have no other source of support and those who have

spent many years in this country working and paylng taxes. 1In .
addition, those denied SSI are likely to then require other forms
of assistance from the States in which they reside, imposing
significant new cost burdens on the States, especially those with
large numbers of -immigrants. Finally, these immigrants are a

diverse group, with the top five countries of origin for SSI

recipients who are legal aliens being Mexico, Philippines, Cuba,

China, and the former Soviet Union. We believe this diversity is
a benefit to our ‘country, in both economic and social terms. Put
'simply, a "citizens only" eligibility pollcy 1s 1ncon81stent w1thr
thlS natlon s history and traditions.

The Admlnlstratlon supports the Commlttee S interest in

- making Social Securlty an independent agency. However, we'
believe this bill is not the appropriate place in which to enact

a major change in low income programs and would prefer to take up

this issue in the context of welfare reform later in the spring.



" we look fbfwaﬁd'to working with the Congress on these

issues. B

.

Sincerely, .

Leon E. Panetta’
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COMPARISON OF PROVISIONS REGARDING ALIEN ELIGIBILITY FOR SSI

IMMIGRATION CATEGORIES CURRENT S. 1604 HHS H.R. 3500 S, 174¢
LAW | ~EXON | PROPOSAL! | (REPUBLICAN ( Repubiic
AMEND | (Unifcem WELFARE Sengie.
HR. 3355 | Stardand) | REFORM) _ Yo
Lawful Permanent Resident (LAPR) | Yes Yes Yes Yes? Yes”~
Asylces Yes Yes Yes .| No YEs-’
Refugees Yes Yes Yes Yes® ves”
Parolccs | Yes 7] Yes Yes® No Yes 7,
Conditional cntrant rcfugees Yes Yes No No Yﬁﬁ-‘
Dcportations‘ withheld Yes? No Yes No - 'YES 7
Indcfinite stays of déportation Yes No | No- No NO
Indcfinite voluntary d;:parmres Yes No ﬁo ' No NO
Relative petitions approved Yes? No Yes No NO
Applications filed status adjustment | Yes? No No ‘ No NO
Court-order stays of deportation Yes? No No No - ND
\)oluntary departurc status Yes? . No No No ND
Deferred action status grantcd Yes No No No NO
Orders of supervision -~~~ | Yes - | No - | No : No NO
Continuously resided since 1/1/72 Yes No = No No NOD
Dcportations suspended Yes? ’ No . No No NO
Law‘ful teniporary residents Yes Yes Yes No NO
Others whose departure INS does Yes . No No No NO
not contcmplatc enforcing :
Temporary protected status - | No No? No No NO
Applicant for asylum Yes? Yes? "~ | No 'No RO
Family unity protccted status Yes? Yes? No No NO
Member of natic;nality group grantcd | Yes No Yes No
cxtended voluntary departure ' ‘ RO
Nonimimigrant . No : No? | No No NO
Footnotes

. Would conform alicn cligibility provisions in SSI and AFDC with provxsxons in "Health Security Act.”

. If INS docs not contemplate enforcing departure.,

. Exon amendment docs not prohibit public assistance ehgxblmy for alicns in these groups; Title XVI & INA do.

If parole period indcfinite.

. If over age 75 and LAPR for § ycars, or at any age for up to 6 ycars after adjusting to LAPR from refugce
status.

6. For up to 6 years after date of arrival.

bW e
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of receive benefids  fer more Haan

A menths |
&, If parle perod Iyar or mere,

. Subjecr +o sponsor ~to-alien dumn’@ {no hma{' cn tjéars}; reporfed 10 NS ‘F"f'dﬁ(’?/rg?ﬁ‘}‘fn -



The Progresswe Way to Pay For Welfare Reform
by Will Marshall and Robert Shapn'o

President Clinton soon will unveil a bold redesign of the welfare system that
will create new opportunities for poor people to work and escape dependence. The
political dilemma is to find a progressive way to finance a reform package expected
to cost $10 to $15 billion over five years.  It's a tough problem, because stringent
budget rules dictate that Congress can pay for welfare reform only by increasing
revenues, cutting other entltlement programs, or some combmamon of the two '

Conservatlves say no to higher taxes, arguing that the spirit of the budget’s
! pay-as-you-go rules dictate that new initiatives be financed by cutting current
- programs of the same type. Many liberals, however, vehemently oppose cutting other
entitlements to pay for a welfare overhaul, as the social-policy equlvalent of robbing
Peter to pay Paul

There is a third way: Finance welfare reform under the budget rules by réising
‘revenues, not from middle-class taxpayers but by cutting tens of billions of dollars in
_special tax submdles flowing to powerful 1ndustr1es

This approach also offers an alternative to the solution of the moment, paying .
for ~welfare reform by ending social benefits for most  non-citizens. - House
" ‘Republicans, for example, propose to eliminate all legal immigrants except political
. refugees and people over age 75 from the rolls of 61 social programs -- including
Social Security Insurance for the aged, blind and disabled (SSI), Medicaid and food
stamps, as ‘well as Aid to Families w1th Dependent. Children (AFDC), the main
welfare program

To be sure, social spending for non-citizens does warrant ‘close scrutiny. |
' "Between 1982. and 1992, the number of non-citizens receiving SSI' soared from |- *
Sy 127,900 to more than 600,000. Most are elderly but not disabled or blind, brought
‘ ~ to the U.S. by their children with the- tacit guarantee that American taxpayers would
* help support them. Nearly half of all elderly immigrants in California receive social-
programs benefits, as compared to 9 percent of all elderly citizens. Many elderly
immigrants live with their adult cEildren while claiming benefits, fully half in
" households with income of $50,000 or more. Curbing such abuses makes sense --
- that’s why the Administration and the Democratic members of the House Mamstream
' Forum also have consuiered restricting beneﬁts for non—mtlzens :

Such proposals nonetheless draw fire from Hlspamcs and others who see a
disturbing rise -of nativism across America. They also remind us that blanket
. restrictions on social spending for legal immigrants may backfire. Cutting Medicaid,



for example, would deprive these immigrants of preventive care and so force them to
expensive hospital-emergency~room treatment for minor problems.

. Liberals are right that low-mcome people, whether they are U.S. citizens or
‘people waiting for that prized status, should not bear the entire burden of ﬁnancmg
welfare reéform.. But conservatives are also right in rejecting a general tax increase
or, even worse, relaxing the budget rules to allow more deficit financing.

_ If welfare reform is to embody a new compact of mutual obligation between
society and its least fortunate members, other beneficiaries of government largess
should share that burden. In accordance with both budget discipline and progressive
politics, welfare reform should be ﬁnanced by curbmg special tax subsidies for
powerful industries. .

. The Progressive Policy Institute recently identified more than 65 tax and
spending subsidies for particular industries that cost American taxpayers $225 billion
‘over five years. Repealing or reforming these subsidies would provide the resources
to finance not only welfare reform and other public investment but also more deficit
‘reduction. This approach also would pay real dividends for the overall economy. It
‘would, in effect, create an incentive for formerly subsidized firms to figure out how
to make themselves more innovative and productive, and thereby more competitive.
It also would level the playing field for other firms operating today without the
taxpayers help, makmg the entire economy more efficient.

For instance, we could fund welfare reform - and a great deal more -- by
iparing current tax subsidies for home construction. Just lowering the ceiling on
'deductible interest from the first $1 million of a mortgage to $300,000 would raise
rmore than $20 billion over five years, and affect only 4 percent of homeowners. Or

we could pay for much of welfare reform by rewriting the special tax exemptlon for
corporate profits produced- by American firms from their operations in U.S.
possessions, so that, for example, pharmaceutical and other firms could no longer cut
‘their taxes simply by shifting ownershlp of their proﬁtable pabents to Puerto Rican
4 submdlanes )

‘ The Premdent could also find $12 bﬂhon by chargmg mdustnes the full cost
. of certain government services which they receive gratis or at cut rates. For: example,
utilities would pay the full price of government disposing of their nuclear wastes;
slaughterhouses and chicken processors would pay for inspections certifying the
safety of their products; inland-waterway operators would reimburse taxpayers for
' maintaining and upgrading their routes; and airlines would pay the marginal costs
. of FAA an'-traﬁic control services. .

‘ There are also billions of dollars in spemal tax subs1d1es for the energy
- industry. .Welfare reformers can find $5 to $7 bllhon over five years by paring back

2



a special tax credit for firms producing fuel from "non-conventional” sources -- most

‘of which now goes to well-established firms producing natural gas from certain
specified geological formations -- and ending the special tax break for ethanol fuel,
nearly three -quarters of which goes to one corporation, Archer Daniels Mldland

. Ending these subsidies only asks of industry what welfare reform demands of
poor parents: Assume responsibility for your own success -- or failure. That's the
New Democrat way to pay for welfare reform S

Will Marshall and Robert Shapiro are, respectwely, Preszdent and Vice
Preszdent of the Progressive Policy Institute in Washmgton, D.C. :
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}Ilspamc Protests Fail To Alter
Emergency Jobless Benefits

t was a difficult two weeks fora $1.1

billion measure to provide emer-
gency jobless benefits to the Iong term
unémployed.

First, the Congressional Hispanic
Caucus temporarily derailed the bill
{HR 3167), ohjecting to one means of
financing it. Then, House members
defied the Democratic leadership and
rejected a rule governing floor debate
that had been crafted to meet the His-
panic caucus's complaints.

That vote left many Hispanic
members feeling angry and upset as
they accused other members of immi-
grant bashing.

The bill eventually passed Oct. 15
by a vote of 302-95. It would provide
either seven or 13 weeks of additional
compensation to unemployed workers
who have used up their 26 weeks of/
basic benefits.

Long-term unemployed workers
would qualify for the extra benefits
until Feb. 5 of next year. The bill
would replace an emergency benefits
program that expired Oct. 2 while law-
makers argued over how to pay for an
extension.

Currently, 2.8 million people re-
ceive basic unemployment benefits;
approximately 250,000 people a

- month exhaust those benefits without

finding a job. The previous emergency
program still is providing. benefits to
1.3 million unemployed workers who
qualified before the Oct. 2 cutoff, ac-
cording to the Labor Department.
The bill now goes to the Senate,
where its future remains in doubt.

Overcoming Reversals

As the bill was about to go to the
floor Sept. 30, the Hispanic caucus
discovered that the Ways and Means
Committee proposed to finance $331
million of the program’s cost by limit-
ing the ability of recent legal immi-
grants to receive Supplemental Secu-
rity Income (SSI) payments.

These benefits go to poor people

‘who also are aged, blind or disabled.

The bill would require immigrants to
wait five years — not three-as under
existing law — to be eligible for SSI
benefits. The change would be in ef-

By Jill Zuckman

2816 — OCTOBER 16, 1993 €Q

BOXSCORE

Bill: HR 3167 —
H Rept 103-268
— Emergency
unemployment
compensation.

Latest action:
House passed,
302-85, on
Oct. 15,

Next likely action: Senate floor. -

Background: Bill would renew a
federal program providing
benefits for the long-term
unemployed who have exhausted
their state-provided benefits.
Eligibility expired Oct. 2.

Reference: Weekly Report, pp.
2746, 2650, 2562; how
unemployment benefits work, p.
2651; prior 1993 action, pp. 519,
465; background, 1992 Almanac,
p. 346; 1981 Aimanac, p. 301.

Rostenkowski

fect temporarily from Jan. 1, 1994, un-
til Oct. 1, 1996.

Hispanic members complained to
the Demaocratic leadership, and Ways
and Means Chairman Dan Rosten-
kowski, D-1Il., met with Hispanic cau-
cus members just before floor debate
was to begin. Because of Hispanic
members’ concerns, House leaders
pulled the bill.

For two weeks, the House re-
mained paralyzed on the issue. Ros-
tenkowski refused to drop the provi-
sion, and Hispanic members remained
opposed to it.

Speaker Thomas S. Foley, D-
Wash., decided Oct. 8 to send the bill
to the floor under a “self-executing
rule” governing floor debate. The rule
automatically would have dropped the
offending provision and scale back the
unemployment program by five weeks,
so it would end New Year’'s Day.

But when the measure came to the
floor the afternoon of Qct. 14, the
House voted down the rule (H Res
273) by a vote of 149 to 274. (Vote 503,
p. 2844)

wi-

Republicans did not hk
because they wanted to keep
provision. Republicans also
peatedly voted against ruleg L
their ability to offer amend;};&m}n@.

Many Democrats opposed
because they did not want the ot
ployment program to expire at the"“‘”"" g
of the year hollday S€ason, whe,
gress would be in recess. |

‘Hispanic members, however %
plained that many of their coj o
were attacking legal !mmlgranta 2
confusmg their right to benef W ‘
the issue of illegal aliens. ..

“I found the tone of the flog
bate on this bill offensive, misle;
and antithetical to everything
country stands for,” said Jose E,|
rano, D-N.Y., chairman of the
panic caucus.

thought he had the votes when de
began. He blamed the defeat on R@.
tenkowski, who spoke against the ry nﬂg
on the House floor. “When a chairiay” .
of a committee takes the unusual pog
tion of opposmg a rule, membcax's"sgigl‘.’r
cautious,” Foley said. “-’fdﬁiﬁ

Rostenkowski said he did nsot
licit one member’s vote. :

sion would hurt many fewer Hxspa?u
than would cutting off unemploymen?
benefits. But he noted that the debata
pointed up a hard fact for Congress;
“There is no place to fi nd revenue.,
The cupboard is bare.” R
After the first rule was re;ec
the House dropped the self~execut
procedure and adopted a new rulq.
mormng of Oct. 15 that left the S8
provision in the bill. 45@“-
The House then rejected, 128
an amendment by Nancy L. Johnson,R:
Conn., to prohibit workers in states Wlﬂi
unemployment rates below 5 percezxm
collect emergency benefits. The ame
ment would have kept workers in 0.7
states from receiving the compensation-v
When the bill reaches the Senale:
the week of Oct. 18, it is again hkely
face a tough road. 3
It is possible that an opposing S¢& sens
ator could force supporters to round‘
up a three-fifths majority of 60 V.‘
to overcome a procedural hurdle.
bill technically violates pay-as-y ‘8"
budget rules that require a spen
bill’s offsetting revenue to be r
the same year that the money is SPe“
The unemployment bill costs 3$
billion in fiscal 1994 and raises its 19
enue over a five-year period.




i

HOUSE VOTES 497, 498, 500, 501, 502, 503, 504, 505

497. HR 2351, National Endowments for the Arts and the
Humanities/Previous Question. Beilenson. D-Calif., motion to
order the previous question {thus ending dehate and the possibility
of amendment) on adoption of the rule [H Res 264) to provide for
House flour consideration of the hill to authorize $174.6 million for
the National Endowment for the Arts. 3177.5 million for the
National Endowment for the Humanities and $28.8 million for the
Institute of Museum Services in fiscal 1994 and such sums as
necessary in fiscal 1995, Motion agreed to 240-185: R 1-172; D 238.
13 (ND 166-3. 8D 72-103: 1 1-0. Oct. 14, 1993. (Story, p. 2818)

498. HR 2351. National Endowments for the Arts and
the Humanities/Rule. Adoption of the rule {H Res 264) 1o
provide for House floor consideration of the bill 1o authorize
%174.6 million for the National Endowment for the Arts, $177.5
million for the National Endowment for the Humanities and $28.8
million for the Institute of Museum Services in fiscal 1994 and
such sums as necessary in fiscal 1995. Adopted 225-195: R 1-171: D
92:3.94 (ND 159-8. SD 64-164: 1 1-0, Oct. 14, 1993. 1Story, p. 2818]

500. HR 2351. National Endowments for the Arts and
the Humanities/NEA Authorization. Crane. R-1ll.,, amendment

to eliminate the authorization for the National Endowment for the

Arts (NEA). Rejected in the Committee of the Whole 103-326: R
#44.85; D 14-240 (ND 6-165, SD 8753 1 0-1, Oct. 14, 1993, A "nay”
wus a vole in support of the president’s position. (Story, p. 2R18)

501. HR 2351. National Endowments for the Arts and
the Humanities/Spending Cut. Dornan, R-Calif., amendment
1o cut by 40 percent the bill's fiscal 1994 authorization levels for
the Natiopal Endowment fur the Arts, the National Endowment
for the Humanities and the Instituté of Museum Services. Re-
jected in the Committee of the Whale 151-281: R 126-48: 1) 25232
{ND 8166, S 17-66); 1 0-1. Oct. 14, 1993, A "nay™ was a vole in
support of the president’s position. (Story, p. 2818)

502. HR 2351. National Endowments for the Arts and
the Humanities/Illegal Aliens. Cunningham. R-Calif.. motion
to recommit the hill to the Education and Labor Committee with
instructions to report the hill back with an amendment to prohibit
the National Endowment for the Arts from proyiding assistance to
illegal aliens. Rejected 210-214: R 163-10; I 47-203 (ND 20-148,
SD 27530 10-1, Oct. 14, 1993, (Story, p. 2818)

503. HR 2351. National Endowments for Foundation on
the Arts and the Humanities/Passage. Passage of the bill to
authorize $174.6 million for the National Endowment for the Arts,
£177.5 million for the National Endowment for the Humanities
and $28.8 million for the Institute of Museum Services i fiscal
1994 and such sums as necessary in fiscal 1995, Passed 304-119: R
G8-106; D 235-13 (ND 162-5, 8D 73-8); T 1-0, Oct. 14, 1993, A “vea”
was a vole in support of the president’s position. (Story, p. 2818)

504. HR 3167. Unemployment Benefits Extension/Pre.
vious Question. Bonior, D-Mich., motion to order the previous
question (thus ending debate and the possibility of amendment)
on adoption of the rule (H Res 273 to provide for House floor
consideration of the bill 1o extend emergency henefits for the long-
term unemploved. Motion agreed to 235-187: R 2-171; D 232-16
(NI 159-8, SD 73-8); 1 1-0. Oct. 14, 1993, (Story, p. 2816)

505. HR 3167. Unemployment Benefits Extension/Rule.
Adaoption of the rule (H Res 2731 to provide for House floor
consideration of the bill to extend emergency benefits for the fong-
term unemploved. The rule included a self-executing amendment
to the hill that would have shortened the emergency benefits
program by one month from Feb. 5, 1994, to Jan. 1, 1994, and
eliminated the financing provisions of the hill that limit the avail-
ahility of certain welfare henefits to new immigrants. Rejected
149-274: R 2-171; D 146-103 (ND 11157, SD 35-46); 1 1-0, Oct. 14,
ma"‘ury, D. 2
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ND  Northern Demacrats

SO Southern Democrots

338
KEY AR
Y Voted for (yea). 42 Brown Y YN
¥ Paired for treel 43 Colvert NNy
T Announ d ‘ 44 MeCandlens NNY-
unced jor. 45 Rohrabacher NHNY
N Voted against {nay). 46 Dornan NNY
X Paired against. 47 Cox NN Y
— Announced against. 48 Packard NNN
P Voted “present.”’ 49 Schenk Y YN
C  Voted “present’” to avoid possi- ;?gl“e" ha Y YN
ble conflict of interest. 52 ”:::::'9 i z Ny
?  Did not vote or otherwise make o NY
position known. COLORADO
D Delegates ineligible ta vate. ! Schroeder YYN
22::;995 Y YN
3 Mclnnis
Democrots Republicans - & Allord : 'r: g
Independent 5 Heflay NNY
& Schaefer N NN
CONNECTICUT
1 Kennelly YYN
2 Geidenson YYN
52855838 | Y ¥y
TN ARANRAN Jid NN
5 Franks N NN
ALABAMA . . & Johnson NNMN
1 Callahon NNYYYNNN
2 Everett NNYYYNNRN :Eté::\:! N NN
3 Browder HNNNYYY YN
4 Bevill NNNYYYYN FLORIDA
5 Cromer NNNYYY VYN 1 Hutto NNYYY
& Bachvs NNYYYNNN 2 Petesson YYNN
7 Hilliard Y YNNNYYY 3 Brown Y YNN
4 Fowler NN NN
AL Yo NNNYYYNN | O hmon YNNI
ung ! & Stearns NNYY
ARIZONA 7 Mico NNNY)
1 Coppersmith YYNNNYYY 8 MeCollum NNNY
2 Postor YYNNNYYY ¢ Bilirakis NNNY
3 Stump NNYYYNNRN 10 Young NNYY
4 Kyl NNYYYNNN 11 Gibbons YYNN
5 Kolbe NNNNNYRNN | 12Canady NNYY
6 English YYNNNYYY 13 Miller NNNY
- 14 Goss NNNY
ARKANSAS 15 Bacchus YYNN
1 Lombert Y YNNRNYYN 16 lowis NNYY
2 Thornton YYNNNYYY 17 Meek Y Y NN
3 Hutchinson NNYYYMNNN 18 Ros-lehtinen NNNY
4 Dickey NHNYYYNNN | j90hnston YYNN
CALFORNIA 20 Deutich YYNN
) Hamburg Y YNNNYYY 21 Diaz-Bolor NNNY.
2 Herger NNYYYNNN | 22Show NNNN
3 fazio Y YNNNY Yy | 23 Hosng YYNN
4 Doolittle NNYYYNNN GEORGIA g
5 Motsui Y YNNHN?ZYY 1 Kingston NNYY
6 Woolsey YYNNNYYY 2 Bishop YYNN
7 Miller Y YNNNYYN 3 Colling NNYY
8 Pelosi Y YNNNYYY 4 linder MNYY
9 Dellums YYNMNNYYY 5 lewis ¥ YNN
10 Baker NHNYYYNNN 6 Gingrich NNYY
1) Pombo NNYYYNNHN 7 Darden YYNN
12 Lantos YYNNNYYN 8 Rowland YNNY
13 Stork - Y ¥?2NNYNN 9 Deal YNNY
14 Eshoo YYNNNYYY 10 Johnson ¥ ¥YNN
15 Mineta YYNNNYYY 11 McKinmey YYNN
16 Edwards Y YNNNYYY
17 farr Y YNNRNYYY HAWAII
18 Condit YNYYYNYN 1 Abercrombie Y Y NN
19 Lehmon Y YNNYY YN 2 Mink YYNN
20 Daoley Y Y NNNYYN
21 Thomes NNNNYNNN [ DAHO ‘YN
22 Huffington NNNYYYNN 2 Cro N NN
23 Gallegly NNMNY YNNN po
24 Beilenson YYNNNYYN HUNOIS
25 McKeon MHNYYYMNNN. 1 Rush Y Y NN
26 Bermon YYNNNT?YY 2 Reynolds YYNN
27 Moorhead NNYYYNNN 3 lipinski YYNY
28 Dreier NNYYYNNRN 4 Gutierrez Y YNN
29 Woxman YYNNNYTYY 5 Rostenkawski YYNN
30 Becerra YYNNNYYY & Hyds NNYY
31 Mortinez YYNNT???? 7 Coliins Y Y NN
.32 Dixon YYNNNYY Y 8 Crane NNYY
33 Roybal-Allord Y?2NNNYYY 9 Yates Y YNN
34 Torres Y YNNRNY Y Y 10 Porter NNNY
35 woters YYNN?YYY W Songmeister Y ¥ NN
36 Harmon YYNNNYYY 12 Costello ¥ YNH
37 Tucker YYNNNYYY 13 Fawell N NNN
38 Horn NNHKNNNYBMNN 14 Hastert NNYY
39 Royce NNYYYNNHM 15 Ewing NNYY
40 Lewis NNNHYNHKN 16 Monzullo NNYY
4t Kim NNNYYNNN 17 Evens ¥ Y NN
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 February 25, 199

President William J. Clinton
: The White House
Washington, D.C.

Dear Mr. Presiden[:

[ We are writing to express our profound concern that the Administration’s task force on
. welfare reform is considering cutting the availability of SSI and possibly other essential benefits
to immigrants legally in the United States in order to finance its wellare reform initiative. This
proposal severely threatens the health and well being of the most vulnerable members of our
communities, particularly the elderly, blind and disabled immigrant family members of U.S.
citizens. Tt is unacceptable to finance a legitimate public policy aimed at reducing poverty in
the United States by creating and exacerbating poverty in major U.S. ethnic communities.

: Sensationalized media coverage has suggested that recent increases in the number of
- immigrants receiving SSI benefits are an indication of "SSI abuse” by citizens who allegedly
- bring in their elderly parents with the intention of dumping their support onto the U.S. taxpayers
as soon as possible. Such reports make a mockery of the struggles of immigrant and refugee
families, many of whom are among the working poor who legitimately need assistance in
supporting their households. Increases in SSI use among immigrants reflect increases in the
overall immigrant population; a wide body of research shows that immigrant use of public
- services is in fact lower than that of the gencral U.S. population.

Family reunification is the comerstone of the nation’s immigration policy; studies

" conducted by the Department of Labor as well as a wide range of credible academic institutions

 are nearly unanimous in showing that immigrants pay more in taxes than they use in benefits.

The nation enriches itself economically and culturally by reuniting immigrant families. By

proposing to cut essential benefits to elderly, blind and disabled immigrants, the Administration

- will put many families in the untenable position of having to choose between family reunification

. and poverty. Such a choice offends the basic values of this nation and the broad array of ethnic
communities which make it strong,

: The suggestion that immigrants are laking advantage of the system at best does a great
. disservice to hard working members of U,S. ethnic communities, and at worst panders to
xenophohia by perpetuating an "us versus them" dichotomy between U.S. citizens and
newcomers.  We were appalled by proposals to cut benefits to legal immigrants, which were
~ supported by Republican members of Congress in an unscrupulous attempt to link immigration
“control with welfare reform. We are alarmed that the Administration -- which has thus far



-
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engaged the immigrétion debate constructively — would perpetuate an atmosphere which can only
be interpreted by our communities as a threat to legal immigrants and Americans alike. We urge

'you in the strongest possible terms to reject any proposal which would finance welfare reform

by cutting benefits to legal immigrants.

Sincerely,

Americau Jewish Committee

Asian American Legal Defense and Education Fund
Asian Law Caucus

Asirim Paciﬁé American Labor Alliance, AFL-CIO
x;isian Pacific American Legal Center of Southern California
Carholic Charities USA

Chinese for Affirmative Action

Council of Jewisk Federatlons

Hebrew Immigrant Aid Soclety

I;uema!lonaf Ladies Garment Workers Unlon
Japanese vAnAzerican Citizens League

Jewish Community Federation of San Francisco, Peninsula, Marin, and Somoma Counties

‘ J@wfsh Federation of Metropolitan Chicago

Mexican American Legal Defense and Edacatiouél Fund

N:atx‘auql Asian Pacific American Legal Consortium *

National Asian Pacific Center on Aging

National Assoclation for the Education and Advancement of Cambodian, Laotian, and Vietnamese Americans
National Councll of La Raza

Néﬁoml Jewish Community Relations Advisory Council

Organizwatlon of Chinese Americans

United Jewish Appeal - Federation of Jewish Philanthropies of New York

Unlyed Stares Catholic Conference, Migration and Refugee Service
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joxt E. Sorcgno (D-NY}
Chatrman

E (Kka} de ls Gants IDTX)
Ron de Luge (D-VD
Solomon . Owris (D-TX)
Bill Richerdson [B-NW)
Eusbun E. Toreas (O-CAY

. o lizans Ros-Lebtinen (R-FD
Bd Pastor (D-AD Xavier becarrn (D-CA)

Survry Troser @ ongreas of the United States Here Benle T

Linzota Oigr-Balarr (R-PLY
. Luls Guv f
Oongressional Hispanic Caens R Merandun O
Corlox RomeroRarcald
103 Cougreas Fronk Yeade (DT ke
Nydia Vebizqoez DNY)
Robery Undarwood (O-Cuam

Lucllle Rovhal-Allsed (DSA)
ViewLChaw

February 24, 1934 Richard V. Lipei

Execucve Divector

rresident William J. Clinton
The White House

1600 Pennsylvania Avenue, NW
wWashington, DC 20500

Dear ¥r. Pfasidant:

We are writing Lo express our deep concern about recent reparts
that the Administration continues to consider paying for welfare
raform by cutting programs targeted to low~-income individuals.
Among the proposals recently mentioned in the prass are the

- taxation of welfare benefits and housing assistance programs and
the elimination of aid to elderly, blind, or disabled laegal
immigrants. :

Welfare reform promises to assist millions of low-income families
on the path toward melf-sufficiency. It makes little sensge to cut
programs currently available to assist low~income famillies {n order
to pay for a newly designed welfaras system. The banefits of that
improved waelfare system -- decent jobs and a better standard of
living -- would be offset by rxeductions in other vital programs
that permit low-incomea families to survive.

" If the plan submitted to Congress iacludes such cutg, the
Congressional Hispanic Caucus would be forced to oppose attempts to
finance welfare reform on the backs of the poor.

We look forward to working with you to develop welfare reform which
ie worthy of our baest sfforts and the hopes of millions of poor

families.
N\/ . ﬂy

Nydia Vé&zquez

Sincerely,

. ‘ . . 244 Ford House Officc Duilding, Washington, D.C. 20515 ¢ (202) 2163410 Fox: LU 2257568
| - - ' A
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Esteban E, Torres

Eel

Ed Pasror

O//W

Luis Gutierrez

~Z {” Z'f fw(

Robers Menendez
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SUMMARY FACT SHEET ON IMMIGRATION

. Population Estimates

' Number of illegal.aliens -------- 3.2 million (1992 INS estimate)

9. of

- Number of legal aliens ------ No reliable estimate for this group iﬁ?ﬂ“
Probably around 11.5 million (1993 INS estimate)

> INS estimates that in 1993 there are 10.5 million legal
permanent residents (individuals with valid "green
" cards"), and guestimates that there are another 1
million "other" legal aliens. These "other" legal
aliens are similar to the "PRUCOL" individuals Re
discussed in the paper "Alien Eligibility For HHS Asylen
Entitlement Programs".

> The Census Bureau estimates that in 1990 there were
19.7 million individuals in the U.S. who were "foreign
born". However, this estimate includes illegal aliens,
legal aliens, and immigrants who may have achieved
naturalized c1tlzensh1p.

Number of "foreign born" entering =---===———- 8.7 million (Census)
the U.S. between 1980 and 1990

[NOTE: This estimate is subject to the same limitations noted
above due to the definition of "foreign born".] ‘

> Seventy-six percent of these individuals settled in six
states. Over half settled in either California or New
York. The distribution among these six states was the
following--

California -----==re—eecccc e emem 38% (3,225,000)

New York =-------c-ceceeceec—ccaccc—e-== 14% (1,190,000)
Texas =—-—---c-cmmcmem e e ———————— 8% (718,000)
Florida --=-—====--—c—oe——ou-w ——————— e e 8% (660,000)
" NEW JEISEOY e e e e o e o i i e -4% (385,000)
Illinois ettt ittt 4% (371, 000)

For a summary of recent immigration flows into the U.S.--
including the effect of the Immlgratlon Reform and Control Act of
1986. (IRCA)--see Table 1 attached.'

M’:"“A‘&

IRCA essentially created a "one-time" process whereby 7 aluns
previously illegal aliens could become legal residents. These
"IRCA-aliens" are prohibited from becoming eligible for Medicaid
(with some exceptions) and AFDC for five years from the date of
their legalized status. These legal residents have the potential
to create a large impact on various government programs starting
around 1994-95. The huge jump in total immigration beginning in
1989 is largely attributed to IRCA; non-IRCA immigration has

*‘-

i



Effect on Welfare Programs
SI

> There were'601,430 legal aliens receiving SSI payments in
December 1992. Of the total number of legal aliens, 372,930
(62%) were aged and 228,500 (38%) were blind or disabled.

i . hople
> Legal aliens represented 11 percent of the total number of N M.
individuals receiving SSI (5,496,030). Illegal aliens are 7¢'¢¢WT‘

not eligible for SSI.

> It has been estimated for FY 1993 that legal aliens will
receive a total of $2.5 billion in SSI benefits, out of
total Federal SSI outlays of $21.8 billion. Thus, legal
aliens recelved about 11.5 percent of all Federal SSI
payments.? :

> Oout of the total number of legal aliens receiving SSI,
455,650 (76%) were lawfully admitted, and 145,780 (24%) were
admitted under color of law (PRUCOL).

> Eighty-two percent of all aliens receiving SSI payments
: (491,570 out of 601,430) resided in six states--California,
New York, Florida, Texas, New Jersey, and Illinois.
Callfornla alone had almost half of all legal alien SSI
recipients (262,850, or 44 percent).

The number of allen SSsI re01p1ents in each of the six states
are--

California ======—— === el 262,850
NEW YOIrK == m e o e e e e e e 89,770
Florida =———-————mmm e e e e 58,440
Texas ———==—==—————-- e e e e e 42,160
New Jersey =—=—==--- e ——— e ———— 19,410
I11inois ==—====——m——mmm—m e aatat 18,940

shown a relatively small and steady increase over the years.

? In addition to these Federal SSI payments, many states
provide a supplemental payment to SSI recipients. The total
amount of FY 1993 state supplemental payments is estimated at
$3.6 billion. The eligibility reguirements and amount of
supplemental payment varies by state. For example, California
and New York are relatively "high supplemental" states. They
also have large immigrant populations. Thus it is likely that a
disproportionate share of these supplemental payments are going
to legal aliens. '



> In FY 1992, there were 324, 425 non-citizen cases receiving
AFDC in 1992. .This represented about 7 percent of the
total AFDC caseload (4,768, 572) Illegal aliens are not
ellglble for AFDC. :

> In 1992, all non-01tizehs received an estimated $2.2 billion
in AFDC benefits out of a total of $21.5 billion, or about -V
9.4% of all AFDC benefits.

> Eighty-two percent of all non-citizen cases receiving AFDC
(265,127 out of 324,425) resided in six states--California,
New York, Florida, Texas, Massachusetts, and New Jersey.
Callfornla alone had almost half of all non-citizen AFDC
cases (148,573, or 46 percent) The number of non citizen
AFDC cases in each of the six states are--

CalifOrnia =====mmmm o e 148,573

NeW YOrK —==—mmm oo oo e e e 61,379
Florida ===—==-——mcmee e e e o ——————————— 17,026
TOXAS === == o o e e 16,961
Massachusetts --—------revecrmnc e - 13,049
New Jersey ———=mmme e e e e e e e e e e ——————— 8,139
> In addition, AFDC recipients who were the U.S.-born citizen

children of aliens who themselves were ineligible for AFDC
accounted for an estimated 2.4 percent of all AFDC cases in
FY 1992.

Medicaid

The Health Care Financing Administration does not collect data on
the alienage of Medicaid recipients. However, all persons who
are eligible for AFDC and SSI are also eligible for Medicaid. 1In
addition, pregnant women and children up to age 6 with incomes up
to 133 percent of poverty are eligible for Medicaid benefits.
States may at their option cover pregnant women and lnfants up to
185 percent of poverty. ' -

Food Stamps ‘

Out of the total number of households receiving food stamps in
1991 (9,204,00), 1.6 percent (or 145,000) had at least one member

The caseload count is not a count of individuals. The
number of individuals receiving AFDC would be larger than the
caseload count by some factor (the national average for all AFDC
cases with non-citizens was 3 in FY 1992). Also, the category
"non-citizen" is the same as legal alien.

3



who was a legal alien who met eligibility requirements.*

4 gimilar to the caseload data for AFDC, "households" do
- not represent individuals. The count of indivuals would be
. higher.



TABLE 1

Immigration Flows - Yearly Admissions ' .
Number of immigrants admitted to the U.S. for Fiscal Years 1985-92 by type of immigrant

Total, all 570,009 601,708 601,516 643,025 | 1,090,924 | 1,536,483 | 1,827,167 | %973,977

Immigrants .

Total, IRCA 0 0 0 0 478,814 880,372 | 1,123,162 163,342

Total, non- V _ ,

IRCA 570,009 601,708 601,516 643,025 612,110 656,111 704,005 810,635

Family- '

sponsored ‘ ‘

Immigrants’ 213,257 212,939 211,809 200,772 217,092 214,550 216,088 213,123

Employment-

based . _ , “

Immigrants 53,446 56,617 57,519 58,727 57,741 58,192 59,525 116,198
l Immediate

Relatives

of U.S.

citizens? 204,368 223,468 218,575 219,340 217,514 231,680 237,103 235,484

Refugees 90,040 99,383 86,840 76,274 79,143 92,427 116,415 106,379 .

Asylees 5,000 5,000 5,000 5,445 5,145 4,937 22,664 10,658
H other? 3,898 4,301 21,773 82,467 35,475 54,325 52,210 128,793

7\

! Spouses of alien residents and siblings of U.S. citizens represent over 80 percent
of this category. Also includes married and unmarried sons/daughters of U.S. citizens.

! Spouses and parents represent over 80 percent of this category Also includes
children and orphans.

* Includes Cuban/Haitan entrants, Amerasians, nationals of adversely affected
countries, parolees from the Soviet Union or Indochina, and starting in 1992 dependents of
IRCA-legalized immigrants (of which there were 52,272 in that year).



SEP 24 1993

ALIEN ELIGIBILITY FOR HHS ENTITLEMENT PROGRAMS

+ ISSUE: Should the Department have a uniform policy on the eligibility of aliens for
benefits from our various entitlement programs? Can such a uniform policy be
. developed?

BACKGROUND: The treatment of aliens under HHS’ entitlement programs has tended
to evolve in an ad hoc manner and has consequently become somewhat complicated.
This is due to a number of factors, including--

> The complexity of immigration law and the number of different immigration
' statuses; ‘ -
» - The lack of uniform definitions and treatment of aliens in the Social Security Act

that would apply to all of our major entitlement programs;

e The differences in the goals, purposes, and structures of the entitlement programs

' themselves which can lead to different eligibility standards for aliens (e.g.,

- providing emergency medical services, but not welfare support payments, to illegal
aliens); and ‘

> Changing political and economic realities that may affect perceptions about
- social/health policy directed towards aliens (e.g., the congruence between
California’s recent recession and state budget problems and public concern over
the costs associated with illegal aliens--such as emergency medical services).

It is useful to establish some basic definitions of terms. The word "alien" is a technical,
legal term for a person who is not a U.S. citizen. There are "legal” and "illegal” aliens.
In general, a legal alien is an individual who is not a U.S. citizen but has been provided

. by the INS a document that authorizes his/her presence in the U.S., and the document has
- not expired. A legal alien must be in possession of such document at all times. There
are permanent and temporary legal aliens. Temporary legal aliens include groups such as
- students and tourists that receive non-immigrant visas and are not eligible for entitlement
benefits. For purposes of understanding alien eligibility for entitlements, permanent legal
aliens comprise basically two groups--

> Lawful permanent resident aliens, or "regular immigrants" (those possessing valid
"green cards"). In order to be granted regular immigrant status, a U.S. citizen
must submit a petition to the INS on behalf of the immigrant. The petition is a
request that a foreign individual be granted regular immigrant status. Such
petitions can be submitted by either relatives or employers.



If a relative submits the petition, he/she agrees to become that immigrant’s sponsor
for purposes of AFDC and SSI eligibility (i.e., agrees to have his/her income and

_resources deemed as available to the 1mm1grant for purposes of determining
program eligibility). An employer-submitted petition does not impose a similar
sponsorship requirement on the employer.

> Aliens "permanently residing in the U.S. under color of law" (PRUCOL). A
PRUCOL individual is defined generally as an alien who is residing in the U.S.
with the knowledge and permission of the INS, and whose departure the INS does
not contemplate enforcing. While this is not a formal status per se granted by the

- INS, it is a term used by four Federal benefit programs to determine alien
eligibility for benefits (AFDC, SSI, Medicaid, and unemployment insurance).'
This category of legal aliens covers a wide variety of statuses, such as refugee,
asylee, parolee, conditional entrant, etc. Refugees represent the largest group of
individuals under PRUCOL. :

An illegal alien is an individual who is residing in the U.S., is not a U.S.
citizen, and does not possess a valid INS document.

In general, subject to certain restrictions, permanent legal aliens are eligible for benefits
under the major HHS entitlement programs (AFDC, SSI, Medicaid, Medicare, and social
security insurance) if they meet program eligibility requirements. However, regular
- immigrants face more restrictions on entitlement eligibility than individuals that fall under
PRUCOL. For the most part, PRUCOL aliens are eligible for entitlements on the same
basis as citizens immediately upon arrival. Regular immigrants must have their sponsor’s
“income and resources deemed as available to them for three years after entry for purposes
of AFDC and SSI eligibility (see "Current Status" section below). This different
treatment of refugees and immigrants under HHS entitlement programs can be viewed as
a reflection of overall, post-World War II immigration policy.

In reviewing the history of immigration policy, the distinction between refugees and .
immigrants became firmly established during the period following World War II, and has
continued until the present time. Defined broadly, refugees flee, generally in large
groups, from political or religious persecution; immigrants come voluntarily, generally on

- . an individual basis and in an orderly fashion. A third group, illegal or undecumented

aliens, come outside the law, generally for economic reasons.

! The Food Stamp program does not make statutory reference
to PRUCOL for eligibility purposes. Regulations governing the
program specify precise categories of aliens eligible for Food
Stamps, thus avoiding the vagque "color of law" language.
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' The distinction between immigrants and refugees was unheard of during the mass
-migrations of the 19th century; no difference was perceived between the Irish fléeing the
‘potato famine and the German "forty-eighters" fleeing political persecution. It developed
.in the wake of World War II, primarily as a means of reconciling our traditional ideal of
‘asylum with restrictions in the immigration law that began to emerge in the 1920s. Since
the 1940s, the goals and purposes of our immigration policy have diverged regarding
admission of refugees and immigrants. In the case of refugees, humanitarian concerns
‘and foreign policy considerations have been dominant, and admission of refugees has
tended to be in reaction to events beyond the control of either the receiving society or the
‘refugees themselves. On the other hand, domestic--as opposed to foreign--policy
considerations have been paramount in the admission of immigrants.

Reforms in immigration law instituted since 1965 have expanded both the numbers and
-diversity of immigrants and refugees entering the U.S. Because of this, the percentage of
“the population that is foreign-born has grown sharply in the last 20 years, from an all-
“time low of 4.9 percent in 1970 to over 7 percent today. Congress’ most recent overhaul
of immigration law, the Immigration Act of 1990, allows for a substantial increase in
immigration.?

' CURRENT STATUS: The fo]lowirig is a summary of the restrictions on program
“eligibility that apply to permanent legal aliens under the Department’s major entitlement
programs.

> Each of our major entitlement programs (AFDC, SSI, Medicaid, Medicare, and
social security insurance programs) are available to lawful permanent resident
aliens who meet the program ehglbxhty requirements, subject to the following
conditions--

0 QASDI -- Except for the following exceptions, OASDI extends to all
" individuals who are engaged in covered employment. An alien who has

been deported is ineligible for benefits nor is a lump sum benefit payable on
the alien’s death, unless the alien has been readmitted as a permanent
resident. Payments to an otherwise eligible alien who has been outside the
United States for longer than 6 months may be terminated unless the alien
qualifies under an exception to the nonpayment rule. Additionally,
nonresident dependents and survivors cannot receive benefits for more than
6 months unless the relationship upon which the claim is based existed for

For example, excluding immigrants who were legalized
under the Immigration Reform and Control Act of 1986 (IRCA--see
" description below), there was an increase in total immigration
from 612,000 in 1989 to 810,000 in 1992,

3
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at least 5 years during which time the dependent or survivor lived in the
U.S. . L

0 AFDC and SSI -- a sponsored lawful permanent resident alien who applies
~ for benefits is evaluated by having the sponsor’s income and resources
- . ‘deemed available to the alien for three years from the alien’s date of entry.

0 Medicaid -- eligibility standards vary among states. However, states must
provide Medicaid to all persons receiving cash assistance under AFDC, as
well as to AFDC-related groups who do not actually receive cash

: assistance; SSI recipients; and pregnant women and infants with family
! * incomes below the Federal Poverty Level.

0 Medicare -- a lawful permanent resident alien must meet the age
* requirement and be eligible for Social Security or Railroad Retirement
benefits, or eligibility for disability benefits under the Social Security or
Railroad Retirement Acts for more than 24 consecutive months. Given
these requirements, an alien generally must be a relatively long-term
resident of the U.S. before becoming entitled to Medicare Part A.

Individuals over age 65 but otherwise ineligible for Medicare Part A
benefits may purchase Part A benefits at cost. - To be eligible to purchase
Part A, the individual must be a U.S. resident, and either a U.S. citizen or
an alien lawfully admitted for permanent residence who has resided in the
U.S. for five consecutive years. Such individuals must also purchase Part
B benefits for a monthly premium. Approximately 75% of the cost of basic
Part B coverage is subsidized by general revenues, with enrollees paying
the remaining 25% of costs. '

0 The Immigration Reform and Control Act of 1986 (IRCA), which
created a process whereby previously illegal aliens could become legal
‘residents, prohibits such individuals from being eligible for Medicaid (with
exceptions) and AFDC for five years from the date of their legalized status.

» - PRUCOL individuals are eligible for entitlement benefits on the same basis as
citizens. They do not face the same type of restrictions as sponsored lawful
permanent residents due primarily to the fact that PRUCOL individuals are not
required to have a sponsor whose income is deemed.? For example, refugees--

3 Refugeeé are typiéally "sponsored" by various voluntary
"organizations or. agencies, but are exempt from the deeming
provisions applied to legal immigrants.
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subject to meetmg eligibility requlrements——are eligible for AFDC Medicaid,
and/or SSI upon arrival.

o _ In addition, refugees who do not qualify for assistance under our ;
entitlement programs--due primarily to the fact that they do not fall into a
category eligible for benefits, such as a single parent with dependent--may
receive special medical and cash assistance through the discretionary
Refugee Resettlement program. Eligible refugees must meet certain income
and resource criteria to receive such assistance, similar to those under
entitlement programs. Currently, discretionary appropriations for this
program allow for 8 months of assistance.

Illegal aliens are not eligible for entitlement benefits, subject to the following two
_exceptions-- : -

> An individual need not be a lawful resident to be eligible for Medicaid benefits for

‘ emergency medical services including labor and delivery services for pregnant
women. All aliens who, except for their alien status, are qualified to receive
Medicaid benefits may receive emergency care. The Federal government
reimburses states for these benefits.

»  An individual need not be a lawful resident to be eligible for benefits under the
' social security insurance programs. In general, benefits are provided to any
individual who has contributed. sufficiently to the program and otherwise meets
program eligibility requirements. However, the ability of certain aliens to receive
benefits is limited (see discussion in "OASDI" subsection above).

*While the potential exists for illegal aliens to obtain benefits through fraudulent means,
- the states’ experience with the Systematic Alien Verification for Entitlements (SAVE)

- program indicates that very few illegal aliens even apply for entitlement benefits.
'Whenever it is a condition of eligibility, including issuing a Social Security number,
“states routinely verify applicants’ immigration documents and alien status.

. DISCUSSION/OPTIONS: The coverage of aliens under the various HHS entitlement
_programs, and Federal policy towards aliens in general, has recently received increased
-attention by the Congress and media. Much of this attention has revolved around the
treatment of illegal aliens under Medicaid and the policy regarding asylees. The issue of
asylees gained prominence particularly in the wake of well-publicized smuggling of
Chinese into the United States.

- The Department has also considered a number of changes in the treatment of aliens under
our entitlement programs. These changes are being considered in a variety of venues,



' from health and welfare reform to the fiscal year 1995 budget and legislative process.
The following discussion is organized around major policy areas that affect the treatment

" of aliens under our major entitlement programs. The discussion advances for '

" consideration options to lend greater uniformity to Departmental policy with respect to

. aliens (e.g., proposals to make uniform in Social Security Act the definition of

* PRUCOL). At the same time, the discussion also indicates the difficulty of imposing

~ complete uniformity on Departmental policy.in some areas (e.g., the treatment of illegal

- aliens). ' 4 ‘

Illegal Aliens

~ The issue of providing emergency medical services to illegal aliens has surfaced recently

. in different forums. The President’s Budget package included a provision to increase

- Federal payments by $400 million to states disproportionately affected by the costs of
providing emergency medical services to illegal aliens. States that would have received
additional funding under this proposal were: California, Texas, New York, Illinois,
Florida, Arizona, and Washington. This proposal was dropped in the final conference
version of the reconciliation bill.* A proposal by Senator Boren to discontinue Federal
payments for emergency medical services provided to illegal aliens was also introduced
within the FY 1994 Budget process. This proposal was estimated by the Congressional
Budget Office to achieve Federal savings of $400 million in FY 1995 (increasing to $700
million by FY 1998 for a five-year total savings of $2.2 billion). Boren’s proposal was
never approved by the Senate. More recently, an open letter by Governor Pete Wilson
(R-CA) appeared in several newspapers calling for--among other things--eliminating the
provision of emergency medical services to illegal aliens and denying citizenship to
children born in the U.S. whose parents are illegal aliens.’ :

4 However, an amendment was included in the budget bill

that disallows payment for organ transplant procedures under the
Medicaid emergency medical services for aliens provisions.

5 currently, any child born in the United States is a U.S.
citizen, regardless of the alienage of the parent(s). While
there are no Federal data on the number of children who attain
citizenship in this manner, a survey--done by Westat for the INS-
-of legalized IRCA-aliens show that roughly 45 percent of all
aliens legalized under IRCA reported having children who were
born in the United States. This represented an estimated 1
million citizen children born to approximately 1.6 million
legalized aliens. These births ocurred over a prolonged period
of time (median period of entry was 1979). This represented a
general fertility rate about the same as that for the total
Hispanic population in the United States in 1987. The estimated
U.S. rate for all Hispanics in 1987 was 93.0 births per 1,000
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‘There are both public health and immigration policy issues involved in address'mg the

' question of whether the Federal government should reimburse states for the provision of

" emergency medical services to illegal aliens. For example, Governor Wilson and other
observers have approached the subject from primarnly an immigration policy viewpoint,
with seemingly little regard for public health aspects of the issue. They contend that the

: Federal government should be doing more to stem the flow of illegal immigration into the
U.S., and that the policy of providing emergency medical services encourages rather than

. discourages illegal immigration. Such a view draws heavily on the perception that the

* majority of illegal aliens using such emergency medical services are pregnant women who
- cross the border to deliver their children in a U.S. hospital. While this perception may
be valid in Southern California, it may not be valid in Washington. No Federal data are

. available on what types of illegal aliens are using these emergency services (i.e, pregnant
women versus male construction workers), or on what types of services are used. While
states may have better data on this, they are neither required nor have offered to submit

- such data to HCFA.®

The most rational interpretation of a policy that would deny emergency medical services

to illegal aliens is that such a policy would form part of a larger, more effective strategy

: to stem overall illegal immigration. Precisely what constitutes such a larger strategy has

. not always been presented fully. Although recently Senator Feinstein (D-CA) has

. proposed charging a $1 border-crossing fee with the resulting revenues used to support
additional Border Patrol personnel, and Senator Boxer (D-CA) has called for using

' National Guard troops to patrol the US-Mexico border.

women 15 to 44 years of age. The INS has estimated the illegal
alien population in the United States in .1992 at 3.2 million.
Also, it has been estimated that in FY 1991, AFDC recipients who
were the U.S.-~born citizen children of aliens who themselves were
ineligible for AFDC accounted for 3 percent of all AFDC cases in
that year. However, the patterns and characteristics of IRCA-
legalized aliens are not necessarily the characteristics of all
illegal aliens, and thus generalizing the survey data to all
illegal aliens has inherent problems. For example, most illegal
aliens who legalized under IRCA were long-term residents of the
United States, often called "settlers" in immigration literature.
These people are more likely to exhibit higher rates of fertility
than some other illegal aliens, such as short-term, work-based
illegal aliens who may return to their country of origin. A
further complicating factor is how one counts children who are
the product of a union between a citizen and an illegal alien.

¢ However, the survey of legalized IRCA-aliens referenced
in footnote 5 yields some data that may be indicative of the use
of medical services by illegal aliens. Only 10 percent of all
legalized aliens were hospitalized in the 12 months before
applying for legalization, and of these half--or 5 percent of the
total--were for reasons of pregnancy. ~However, the limitation of
generalizing this data to all illegal aliens applies here in the
same manner as explalned in footnote 5.
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However, there are significant public health problems associated with a policy that would
- deny illegal aliens emergency medical services. For example, if illegal immigration was
not consequently reduced, the result of not treating seriously-ill illegal immigrants could
be large numbers of individuals dying on American streets due to denial of medical care.
Not only would the ethical implications of such a policy be troublesome, but there would
“also be potentially adverse public health consequences associated with such a policy (i.e.,
" the health of the general public could be adversely affected). Further, the Consolidated
Omnibus Budget Reconciliation Act of 1985 (COBRA 85) requires hospitals that
participate in Medicare to screen all those who present themselves to the emergency
~department to determine if there is an emergency, including women in active labor, and
“to treat such a patient to the best of their ability or transfer the patient to a more
appropriate hospital. Any policy that required hospitals to certify the immigrant status of
patients prior to providing them emergency care would be extremely difficult to
implement. There would be a very real risk of falsely identifying an individual as an
illegal alien (due to lack of identification, etc.), and it is extremely doubtful that hospitals
would be able to effectively comply with both COBRA 85 requirements and a new policy
that would deny emergency medical care to illegal aliens. These problems are likely to

*continue to exist even if upcoming health care reform provisions were to provxde all

~citizens and legal aliens with some sort of universal "health card "

~In sum, even if one is sympathetic to the policy goal of reducing illegal immigration, the
- negative effects on public health resulting from denying emergency medical services to
“illegal aliens, and the difficult implementation issues of such a policy, would seem to
clearly outweigh any marginal contribution such a policy might have in reducing illegal
immigration.

Illegal Aliens -- Options:

(a) Maintain Federal reimbursements to states for the costs associated with the
provision of emergency medical services to illegal aliens.

(b) Increase Federal reimbursements to states disproportionately affected by costs
associated with the provision of emergency medical services to illegal aliens.

(c) Discontinue Federal reimbursements to states for the costs associated with the
provision of emergency medical services to illegal aliens.

Illegal Aliens -- Recommendation:

@ O ©

Definition of PRUCOL

" There are many gray areas in trying to define which aliens fall under the definition of



"permanently residing in the United States under color of law" (PRUCOL). Four Federal
' benefit programs--three of which are managed by HHS--use this term in defining alien

' eligibility (AFDC, SSI, Medicaid, and unemployment insurance). The PRUCOL
category was first adopted for SSI in 1972; then for AFDC, by regulation in 1973 and by
statute in 1981; for unemployment insurance in 1978; and for Medicaid, by regulation in
+-1982 and by statute in 1986. None of these statutes clearly defines the term PRUCOL,
nor is the term defined in the Immigration and Nationality Act (the INA) or in INS’

. regulations. Consequently, specific regulations governing eligibility for each of these

~ benefit programs have set distinct and separate guidelines for determining PRUCOL

" status and for defining this term. PRUCOL status has also been an issue that has been
subject to, and defined by, various litigation.

Given the lack of a ﬁxed meaning, only seven categories of aliens are universally
accepted by Federal agencies as PRUCOL. These are refugees, asylees, conditional

_ entrants, aliens paroled into the U.S., aliens granted suspension of deportation, Cuban-
. Haitian entrants, and applicants for registry.

Other categories of aliens may or may not be eligible for public benefits, depending upon
~ agency interpretation of the term PRUCOL and litigation that determines whether
particular aliens or classes of aliens are eligible for benefits from particular programs.
Such categories include aliens granted indefinite, extended, or renéwable voluntary

-, departure; aliens on whose behalf an immediate relative petition has been filed or

approved; aliens who have filed for adjustment of status; aliens granted voluntary
departure because they have a visa priority date within 60 days of being current; aliens
granted a stay of deportation; aliens granted deferred action status; and aliens with

- pending applications for suspension of deportation or asylum.

- The fact that there is no common definition of PRUCOL in the Social Security Act (the
Act) that would apply to the AFDC, SSI, and Medicaid programs has led to different
eligibility requirements for PRUCOL aliens for these programs. In general, AFDC has a
more restrictive, or narrow definition of which aliens can qualify for benefits under
PRUCOL, while SSI and Medicaid use a less restrictive definition, For example, AFDC
statute and regulations define PRUCOL to include refugees, asylees, conditional entrants,
and parolees. SSI regulations--on the other hand--define PRUCOL broadly to include
some thirteen different alien statuses, including the "catch-all" category of aliens residing
with INS knowledge and permission or whose departure the agency does not contemplate
enforcing. SSI regulations have attempted to define this last category stating that the INS
"does not contemplate enforcing your departure if it is the policy or practice of that
agency not to enforce the departure of aliens in the same category or if from all the facts
and circumstances in your case it appears that the [INS] is otherwise permitting you to
reside in the United States mdeﬁmtely "

{

The lack of a common definition for PRUCOL in the Act has also spawned much
litigation, which in turn has contributed to the different definitions of PRUCOL applied



by the three programs. For example, in a 1977 case Holley v. Lavine, a Federal appeals
court held that deportable aliens who resided in the U.S. with the continuing knowledge

; of the INS can qualify as PRUCOL for AFDC purposes. In this case, the INS had stated
- in writing that it would not deport an alien who had overstayed her visa, as long as her

- not contemplate enforcing.

U.S. citizen children were financially dependent upon her. Under the facts in Holley, the
poss1bﬂ1ty of future deportation did. not prevent the alien from establishing that she was

"permanently” residing in the U.S. Holley was the first major:case to define the term
“color of law" for public benefits eligibility.’

" In another case, however, asylum applicants were found ineligible for AFDC benefits. A
~ Federal court of appeals determined that although asylum applicants were residing "under
color of law," their residence was temporary rather than permanent, because it was

"solely dependent upon the possibility of having [their] application acted upon favorably."

~ HHS subsequently promulgated a transmittal applying that decision on a national level.
. The court’s holding, however, has been limited to eligibility for AFDC. For example,
. later courts have not relted on this reasoning when considering asylum apphcants

. eligibility for unemployment benefits.

The broader PRUCOL category used by the SSI program is substantially the result of

' litigation. In 1985 the parties in a Federal appeals court case, Berger v. Secretary of -

HEW, entered into a consent decree specifying certain categories of aliens who qualify as
PRUCOL. The Berger case also included the category of "any other alien residing in the
U.S. with the knowledge and permission of the INS and whose departure...the [INS] does
" SSI regulations were issued in 1987 implementing the
Berger decision and specifying the multiple categories of aliens considered to be

. PRUCOL, as described above.

. Over the past several fiscal years, HHS has proposed legislation to establish a common
- definition of PRUCOL in the Social Security Act that would apply to all three programs--

AFDC, SSI, and Medicaid. A proposal was submitted by SSA for consideration in the

- FY 1995 legislative cycle. The Office of General Counsel-Legislation is currently
- working with SSA to ensure that a final proposal takes into account recent changes in
- immigration law that occurred in 1990. The general effect of this proposal would be to

7 In this particular case, the citizenship of the children

was based on their being born in the U.S. to the illegal woman.
AFDC policy will provide benefits to eligible citizens. In such
cases the eligible children can receive benefits but the
ineligible mother cannot, thus leading to reduced benefits. The
importance of this particular case was in beginning to define
what it meant to "permanently reside" in the U.S. By virtue of
the INS letter stating that it would not deport her--a rare
circumstance since most ‘illegal aliens do not obtain such a
letter--the court determined that the mother fell under PRUCOL,
thereby maklng her (as well as the children) eligible for
benefits. .
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' tighten the PRUCOL definition for the SSI and Medicaid programs, effectively excluding
some of the categories that were added as a result of the Berger decision. The proposal
would also limit the current AFDC definition of PRUCOL, although to a lesser extent

. than SSI and Medicaid. This proposal is estimated to achieve total program savings of

' $842 million over five years (savings are in the SSI, AFDC, and Medicaid programs).

[Note: OMB has circulated previous HHS PRUCOL proposals for review by other

" Departments, and it has been objections raised in this process that has prevented

. proposals from being submitted to the Congress. The Departments of Justice and Labor
have been the most interested in our proposals in the past. As mentioned in footnote 1,
the Department of Agriculture avoids making reference to PRUCOL in its statute
governing food stamps by listing specific statuses in the INA, thus avoiding the problems

. experienced by our programs due to interpretation and lack of definition for PRUCOL.
We will be sharing our final draft proposal with the Departments of Agriculture, Labor,

" and Justice to determine whether it is possible to use our definition of PRUCOL for

eligibility purposes across all relevant Federal programs.]

~ Another potential option would be to delete from the statute any reference to PRUCOL
for eligibility determinations in the SSI and AFDC programs. That is, no longer would
the programs need to determine whether or not an alien was included in the amorphous
category of "PRUCOL". Instead, this proposal would provide that only certain non-
* citizens would be eligible for AFDC and SSI: (1) legal resident aliens; (2) refugees; or
" (3) asylees. Savings would result in the SSI, AFDC, and Medicaid programs (estimates
- being developed). :

- PRUCOL -- Options:
(@) Develop final version of FY 1995 PRUCOL proposal, circulate within HHS--as
well as Agriculture and Labor--for resolution of issues and concurrence--and

submit to OMB by October 1, 1993.

(b) Develop proposal that would allow eligibility for AFDC and SSI benefits for
non-citizens who are: (1) legal permanent residents, (2) refugees, or (3) asylees.

(c¢) Do nothing.

PRUCOL -- Recommendation:

@____ G __ ©

~ Alien Deeming

For pufposes of benefit eligibi]ity"for three Federal programs (AFDC, SSI, and food
stamps), the income and resources of an alien’s sponsor are "deemed" attributable to the
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alien for three years. This three-year period begins from the date the alien adjusts status
or first enters the U.S. as a lawful permanent resident. A sponsor is a person who has
‘signed an affidavit of support on behalf of an alien seeking permanent residence. The
“alien and sponsor are jointly and severally liable for any benefit overpayment. This
provision prevents sponsored legal aliens from being eligible for entitlement benefits for
“three years, unless the sponsor’s income and resources meet eligibility requirements and
the legal alien also meets eligibility requirements. Deeming requirements do not apply to
. PRUCOL aliens. Also, there is no sponsor deeming requirement in Medicaid.

~ In general, deeming applies even if the sponsor is not actually supporting the alien. To

" receive benefits, a sponsored alien must provide information and documentation on the

* sponsor’s income and resources, even if the sponsor refuses to cooperate. Income and
resources of both the sponsor and the sponsor’s spouse (if living with the sponsor) is
deemed to the sponsored alien. An application for benefits may be denied if the required
_information is not reported to the agency.

- For the AFDC program, the three-year deeming provisions may also apply to immigrants
who were sponsored by a public or private agency or organization, unless the agency no
longer exists or is no longer able to meet the alien’s needs. Also for AFDC, if a sponsor
is not actually supporting the sponsored alien, the sponsor’s income and resources will
not be counted when determining whether unsponsored members of the alien’s family--

" such as U.S. citizen children--are eligible for AFDC. There are no comparable

_ provisions for SSI or food stamps.

For the SSI program, if the alien is the sponsor’s child or spouse, the regular SSI parent-
to-child or spouse-to-spouse deeming rules are applied instead of the three-year alien
deeming rules. Also, deeming does not apply to aliens who become blind or disabled

. after admission to the U.S. as permanent residents. » '

" Not all legal permanent resident aliens have a sponsor who signs an affidavit of support.
For example, in 1992 a little over 20% of non-PRUCOL, permanent legal aliens were
issued visas based on an employer submitted petition. This type of petition signed by an
employer does not designate the employer or any other individual as the alien’s sponsor
for the purpose of alien deeming rules. Also, some aliens may become eligible for

- immigration due to an individual petitioning INS, but may subsequently have a visa

- issued on a basis other than a signed affidavit of support (e.g., based on a letter from a
U.S. employer). This is generally more likely in cases of working-age sibling sponsors,
or parents sponsoring working-age children. In sum, INS does not compile aggregate
data to determine the number of legal permanent residents who have had an affidavit of
support signed by a sponsor. -

! There is an issue that has gained some prominence in the media, and is related to the

. alien deeming provisions under the SSI program. There have been cases publicized
recently of legal resident aliens or naturalized citizens sponsoring their older parents for
- immigration into the U.S., and after the three year deeming period the parents

12



immediately apply for SSI benefits on the basis of age. The perception exists that these
. families are abusing the system since the children sponsors often have sufficient income
" and resources to continue to support their immigrant parents, but instead take advantage
~of the current rules to gain access to entitlement benefits. SSI program data confirms that
_ this type of situation is occurring. For example, of all current alien SSI recipients who
. have been--or are--potentially subject to the alien deeming rules, fully 25 percent--or
107,470 individuals--applied for benefits in their fourth year of residency in the U.S.
The remaining 75 percent applied for benefits in a relatively evenly dispersed pattern
among the remaining one-year increments (see Attachment I--aliens "Lawfully admitted”
between 36 and 47 months). Futher, of the 107,470 recipients applying for SSI in the
_ fourth year of residency, almost 85 percent--or 89,510 mdlwduals--apphed for benefits
" based on age (see Attachment II)

An FY 1995 legislative proposal has been submitted that would address this problem by
increasing the time period for sponsor-to-alien deeming from three years to six years..
This proposal would place greater responsibility for the financial well-being of non-
citizens on the sponsor (SSI program savings estimated at $1 billion over five years).

. Another potential option would be to maintain alien deeming rules for as long as the alien
. 1s in immigrant status. Legal permanent resident aliens are eligible to apply for
naturalized citizenship after five years of residence. This proposal would stll place
greater responsibility on the sponsor, but it would link the termination of alien deeming
rules to the alien becoming a naturalized citizen. At a minimum, this proposal would
extend the period of time for alien deeming from three years to five years, although if an
immigrant decided not to become a naturalized citizen, the alien deeming rules could
apply indefinitely. This proposal would result in program savings of $2.7 billion over
five years (savings are in the SSI, AFDC, and Medicaid programs).

© Alien Deeming -- Options:

(a) Increase the time period for sponsor to alien deeming from three years to six
years--or some other fixed time period. :

(b) Maintain sponsor to alien deeming for as long as an alien is in legal
permanent resident status.

() Do nothing.
~ Alien Deeming -- Recommendation:

@___  ®__ (©_
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'DISCUSSION OF POLICY OPTIONS OUTSIDE THE PURVIEW OF HHS

Finally, some general observations should be highlighted on the effect of immigration--
both legal and illegal--on HHS entitlement programs. On average, immigrants and
refugees have less wealth and are worse off upon arrival than American citizens. This

- fact is usually the primary force behind both legal and illegal immigration. Thus, to the
_extent that more of these individuals enter the United States, there will be a relatively
greater burden on our various entitlement programs, subject to the limitations discussed
above. The Department has very little influence on the overall immigration/refugee
policies that determine the overall flow of legal and illegal immigrants. The Departments
of Justice--including the INS--and State, as well as the Congress, have much more
influence on immigration policy per se. For example, the Congress expanded the number
of eligible legal nmmgrants as recently as 1990 :

Thus, as long as the numbers of immigrants and refugees continues to increase, the costs
under our entitlement programs directly related to these individuals and families are likely
to increase. The INS has estimated recently (1992/93) that there were approximately
11.5 million legal aliens, and 3.2 million illegal aliens, in the United States. The Census
Bureau has found a slightly higher rate of participation in welfare programs--defined as
General assistance, AFDC, and SSI--for immigrants than native born (5.9% for
immigrants and 5.2% for native born). Whether the increase in economic activity
generated by immigrants compensates completely for these increased costs is not clear.®

8 various studies have shown that the increased economic

activity and tax contributions outweigh the increased costs on
social service systems. Other studies have shown the opposite.
In general, there are methodological problems with cost-benefit
analyses in this area. For example, most analyses are static
rather than dynamic and cannot answer certain-relevant questions,
such as, "If immigrants access entitlement programs, do they
receive benefits for a longer or shorter period."df time than
native citizens?" Similarly, most immigrants--like the welfare
population in general--make the transition from welfare to self-
_support, and a recent study has found that the average income of
long-term immigrants (those who immigrated between 1970 and 1980)
have higher average incomes than the general population.

Finally, one needs to be careful in attributing costs/revenues to
"immigrants" in general without distinguishing between refugees
and other immigrants. Refugees are usually more needy than other
legal immigrants, and many of the high rates of participation in
some programs are likely due to the impact of refugees (e.g., if
one controlled for refugees the higher rates of participation of
"immigrants" may disappear). This is relevant because--as '
mentioned earlier--admission of, and policy towards, refugees is
separate from general 1mm1gratlon policy due to a host of factors
such as history, law, humanitarian concerns, shifting foreign
policy priorities, etc.
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 While it cannot be determined unequivocally if immigrants represent a net economic

- benefit or cost to society, some general points emerge from the various research in this .
. area. For example, it is clear that a disproportionate share of the costs of meeting the
needs of immigrants is borne by local and state governments, while a disproportionate
share of the revenues resulting from immigrants accrues to the Federal government. The
. implications of this situation are important since the Federal government is the only level
of government with the constitutional authority to set immigration policies. Thus, to the .
extent the Federal government does not bear a proportional share of the costs of

' immigration policies, it may tend towards more open immigration policies than if those
costs were more evenly shared.. Further, localities--by virtue of being at the bottom of

~ the hierarchical "pecking order"--are generally left with the greatest proportion of costs

. avoided by the Federal and state governments. This is especially true in tight budget’
times as the Federal and state governments seek to pass as many costs as possible
 "downward". This phenomenon was particularly pronounced in the 1980s. Finally,
different states and localities are affected differently by immigration, with the Mexican
border region being one obvious example of an area of the country that has high levels of
~ immigration. QOut of an estimated 8.7 million immigrants who entered the country
between 1980 and 1990, more than half settled in two states: California with about 3.3
million (38%); and New York with almost 2 million (14%) (see Figure 1 attached).’

, Similarly, some immigrant groups may be more of a burden on social systems than other
- immigrant groups. Thus, estimates that rely on national averages or per capita measures
. should be viewed with caution. :

Regardless, it is clear that an important part of this country’s social and political
traditions have rested on the principle that we are an open society of opportunity and a
melting pot of different peoples. It is also clear that the current Administration wants to
maintain that tradition. :

" At the same time, the Administration has proclaimed recently the goal to reduce the flow
of illegal immigrants and to reform the process of granting asylum--which would
effectively limit the number of asylees granted entry into the U.S. If these goals are’
achieved, then the costs to our entitlement programs would also be reduced. Fewer
illegal aliens would likely mean less costs associated with emergency medical services for
~ those aliens. Fewer asylees would likely mean fewer PRUCOL aliens ehglble for

. entitlement benefits.

' Otﬁer policies that could lessen the impact of aliens on our entitlement programs are |
similarly outside the strict purview of HHS. For example, with regard to alien deemung

° These are Bureau of the Census estimates of "foreign born
entrants", and are thus not adjusted by the number of immigrants
'who may have left between 1980 and 1990 (i.e, not adjusted for
.out-migration). Also, the Census category of "foreign born"
rincludes illegal allens and legal aliens who may have adjusted to
c1t1zensh1p status.
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discussed above, if the INS required all legal permanerit resident aliens to have a signed
affidavit of support identifying a sponsor, this would likely reduce the number of aliens
eligible for entitlement benefits.
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Attachment I ] .
Table 8. Ntmber of Current Alien 9SI Recipients who Applied

since Sep er, 1980: by Legal Status and Length of Time
Betwveen Date of U.S. Residency and Date of tha SSI

Application, December 1992

Month All persons Color of law Lawfully
’ admitted
Total..w...... 549,600 129,170 420,430
0-11 manﬁg cenn 80,950 65,100 15,850
12-23 months.... 28,290 , 14,170 14,120
24-35 months.... 26,720 9,580 , 17,140
36-47 monthsa.... 113,770 6,300 107,470
48-59 months.... 37,820 5,080 32,770
60=-71 months.... 28,750 3,970 24,780
72-83 montihs.... 24,840 3,220 21,620
. 84-9% months.... 24,310 2,910 21,400
96-107 moriths... 22,650 2,520 20,130
108~119 mdnths.. 21,330 : 2,310 19,020
120-131 mgnths.. 20,330 1,910 18,420
132-143 mgnths.. 18,320 1,430 16,890
144 monthg & over. 93,130 2,340 90,790
.

Unknown rl idence - 8,390 .. 8,380

Source: SSI 10-Percent Sample Flle, December 1952




Attachment I1

Table 8. Nyumber ot current'alien recipients who applied since September 1980;

- by legal status, program category. length of timse between residency and
' $S! application: December 1992

Aged
Months All persons Color of law Lawtully
' admitted
Total 338,970 66,960 272.010
0-11 months 52,290 43,520 8,770
- 12-23 months 12,770 5140 7,630
24-35 months 12,680 3,810 8.870
36-47 months 91,790 2,280 89,510
48-59 months 23,430 1,470 21,960
60-71 months 16,980 1,150 15,830
72-83 months - 13,700 650 13,050
84-35 months 13,130 €00 12,530
96-107 months 12,420 560 11,860
108-119 months 10,800 500 10,100°
120-131 months 10,680 320 10,360
132-143 months 9,400 270 9,130
144 months+ 53,350 940 52,410
unknown residance 5,750 5,750 0
Disabled
Months " All persons Color of law Lawfully
: ‘ admitted
Total 210,630 82,210 148,420
0-11 months 28,660 21,580 7,080
12-23 months 18,520 . 9,030 6,490
24-35 months 14,040 5,770 8,270
36-47 months 21,980 4,020 17.960
48-59 months 14,390 3.580 . 10,810
" 80-71 months 11,770 2,820 8,950
72-83 months 11,140 2,570 8,570
84-95 months 11,180 2310 8.870
96-107 months 10,230 1,960 8,270
108-119 months 10,730 1,810 8,920
120-131 months 9.650 1,590 8,060
132-143 months 8,920 1,160 7.760
144 months+ 39.780 1.400 38,380
unknown residence 2,640 2610 . 30
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MEMORANDUM

To: Paul Weinstein R
Fr: Timothy Fong
Re: Response to Heritage Foundation criticism —— DRAFT

®"The Zones would be micromanaged from Washington. To obtain a federal designation (and thus tax
incentives) state and local officials would have to supply a federal "Enterprise Board" with full details of a
"coordinated economic, human, community, and physical development plan” for the zone...they would force their
views on local communities."”

The grants are awarded through a competitive process to ensure innovation and responsibility. The plan
submitted must be eomprehensive, bringing together the private sector, local government, and the community.
Together with the one—stop waiver authority given to an Enterprise Board comprised of relevant Cabinet

. secretaries, communities can effectively and efficiently use existing federal programs and resources.

8 "The White House still sees enterprise zones as experimental, despite the successes of state zones,"

The use of demonstration projects shows prudence on several counts: 1) given the limited resources of the

- government, rather than providing a mediocre program for many, the proposal allows significant incentives for a
targeted few; 2) the results from state zones have not been universal and unambiguous successes; 3) even those
successes in state-level experiments cannot be generalized to federal enterprise zones because of the different tax
structures between the state and national level.

®"One hundred 'enterprise communities' would also be established, but these would have few enterprise
incentives."

Tax incentives have been included for the 100 'enterprise communities,’ and include: 1) expanded low -income
housing credit; 2) bonds for zone businesses are tax-exempt up to $3 million per business per zone; 3) tax
credits to encourage savings and employer contributions to retirement plans.

8 "The zone incentives are not right for start—up small firms....What they need is investor incentive, such as
capital gains relief, to encourage others to provide them with seed capital.”

In addition to the tax—exempt bond financing, empowerment zone business receive: 1) employment and training
credit (ETC) for employing zone residents; 2) expensing for depreciable property has been expanded.

The Clinton proposal goals beyond basic tax incentives, which surveys have demonsrated are low on the list of
" factors that influence business location decisions. Other components include: 1) $500 million for community
policing; 2) priority for such programs as Community Partnerships Against Crime, "One Stop" Career and
Opportunity Centers, and Drug Prevention and Rehabilitation to Work —- all of which address some of the top
characteristics influencing business decisions: "community characeristics," "government cooperation,” and "site
characteristics."

The Clinton proposal achieves the following: 1) encourages responsibility through a challenge grant system; 2)
permits greater community flexibility by allowing for waivers through the Enterprise Board; 3) uses appropriate
tax incentives to encourage hiring of zone employees and to attract business financing; 4) uses comprehensive
and boltom-up strategies to address other factors that influence business development.

Even Stuart Butler admits that incentives, alone, do not make a successful enterprise zone: "You have to go in
and use zone incentives as an advertising tool, and also a good base on which to build other kinds of strategies.
Working with community-based organizations to address a lot of social problems within the zone ~~ crime and
that kind of thing —— seems to be very impostant."




December §, 1993 -

‘ Dear Cokie ‘Robetts, :
Re: “This Week With David Brinkley”

- Your discussion of health care and welfare reform was absent- any reference to the most cnmcal

/question about getting outlays under control: Unbridled entry of legal and. illegal

‘immigrants into the U.S., a great number of whom are bearing illegitimate

‘children here or acquiring ‘marriages of convenience to garner permanent legal

_residency, ptesents the gravest threat to recovering America’s long-term economic
' and social health. :

- Agreat majorxty of both illegal and legal 1mm1grants entenng the U.S. is homeless and needs social
services. And many illegal residents with false permits (a great number have them) and legal
foreign-nationals are sending for their elderly parents who, if over 65 and have resided in the U.S.

for at least two years, are eligible for socxal security benefits. :

Forexgners who ve never paid a cent into the system are gemng a free ride- 031 the backs of U.S.
| citizens, merely because non-citizens are paying something into the system. Added to this formula
- for disaster are all the other exceptional cases our govemment makes for eligibility.
Dld I'hear you make the comment pm; mother in charge and you get disaster” ? "Mcst,h
! has been in charge for nearly six decades, via the efforts of liberal Democrats in the House of
' Representatives and courts, and she's still in charge. Things are going to.get mu¢h worse!

America'is in rapid decline. The enclosed hypothesié reveals the root cause.

Sincerely,

Richard Brulé
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UNDERSTANDING THE DONAHUE SYNDROME:
! the emotionally irrational response to issues requiring rational thought

* “POLITICAL LATERALIZATION”

RIGHT-BRAINED

LEFT-BRAINED

LEFT-WING RIGHT-WING
em‘otional \ | cohstructi&e
spatial | algorithmic
musical | | - | | logical

| o

Thé world is left-brained oriented. It requires a constructive, algommmc and logical brain to run it.
Nonetheless, the world also requires an emotional, spatial, and musical brain (right hemisphere)to enjoy it
and to help crear,e new possibilities for enhancing it. :

Because mdmduals are either left-brained dominant or nght~bra1ned dommam society must be careful
Where each type expresses their dominance.

Presently, right-brained people (emoters) are gaining ascendance over left-brained people "(re'asbners)ﬁ in
American politics, news media, and education -- and Western culture and American soc1ety are crumbling
fmm their influence.

My explanation of Lhe Donahue Syndrome is an attempt to alert the reader to a dangerous’ tmnd in America.
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THE DONAHUE SYNDROME
(a.k.a. Kennedy Syndrome)

“ Tis is another law [law prosceibing prostitition] which Is costing s & 1ot of moggyto chase down be -
cause of old moralistic, religrovsly ezgreﬂdw'ed varlues that have ao business oa the boo ,
. e Phﬂ Donahue (9!21393)

' Every'where in Liberal Amenca is glonﬁcation of the ignoble, with immorality excused as “just another
lifestyle,” a trend begot during the hysterical Sixties when leftists rebelled against millennia of Greco-
- Roman.and ' Judeo-Christian history - a history rich with hard-won lessons on how a people

may best live together in peace and" prospenty

For' what did the L1beral New—Left ravage that 1egacy9 - for easy d1vcrces povemzatmn of women and
children, pubhc poenography, child pornography, Maaboy clubs (after liberals exchanged procreative sex.

for “sex is fun,” children became fair game for homosexuals and pedophiles), pandemic STDs, rampant

teen pregnancies, abortion on demand, abrogation of parental authority, recreational drug use, value-free'
education, pop-culture curriculums, grade inflation (with special grading systems for minorities), wel-

 farism, socialism, special civil rights for minorities, diminution of democratic influence abroad (greatly re-

versed by Presidents Reagan and Bush), and in whatever order or direction they found the strongest emo -
tional stimulus. Every major social-ill facing America today can be traced directly to the
dysfunctional nature of the: emoting femuune mlnd :

That’s what dmfes the liberals" engine of. destrucuon femimne emouon Indmduals who are reared .
(there may be. a genetic component heré) to react too emotionally on issues requiring critical thinking (the -

- rational analysis of ideas) are not well suited for discovering long-term solutions to personal and societal

problems. If their emotion is strong enough, then no degree of rational argumenx persuades them, and no

" matter the present or hxstoncal evidence.

Generally libera.t—mxnded citizens depend on. emotion to persuade others to support their agenda They

present emotion-filled, exceptional cases against lime-proven rules to convince you that -
_ the rules are unfair. They whine hysterically for accommodanoa of the exceptmnal case,
" pleading for “justice, fairness, and ‘compassion,” .uatil the emotional tngger abates or
- they get thelr way, and 0o matter the iong*term consequences of. their cure.

For example Amenca now suffers vaIUe—free pubhc educatmn and children murdmng children in the ’
streets, because -one-atheist sought to protest prayer in public schools. America suffers abortion-on-de-
mand, and the slaughter of millions of wombed babies, because a relanvely few women sought. back-atley

abortions for their one-night stands; suffers pam—ptohferanon -and the sexual molestation of women and.

“children, because Hugh Hefner wanted to publish- Playboy, suffers the abrogation of parental. authc:nty

and; children getting abortions without their parents’ knowledge, because a few parents’ couldn’t control

- ,theu' unruly children; - suffers easy divorces, and the povettization of millions of women and children, be-
"cause a few spouses conldn’t control their adultery or anger; - suffers the dumbing of school texts, and a
‘plummeting literacy among the citizenry, because a few slow learners couldn’t keep pace; suffers unbndled'

sexual. license, and pandemic venereal diseases, because “two consenting adults” demanded privacy for
their sexval deviancy;. suffers political protection for the deadly HIV, and a rising death-toll, because a.mi-

.. pority: special-interest group demanded speciat rights. And America suffers much, muoch-more.be- -

cause of the irrational demands of the emoting feminine mind, which seduces the many.
into social devmncy by making an exception for a few indlvndnals who won't ‘abide the.

necessary restncnons for- preservmg good civil society

In each. case, the accommodatxon through emotmnal ]ust:tce has muluplied these excepuonal cases. mxo P
full-blown social ills. The exceptional case was accommodated by liberal ‘courts and/or leg-
islatures, then time- ptoven rules became .ineffectual at. keeping savagery at bay; rules
adOpted by ‘western. societies’ after thousands of dark and often. bloody years. of personal
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and social experimentation; lessons sacrificed on the altar of hysterical emotionalism _
where liberals promote the works of the emoting feminine mind: ‘o make the good ap -
pear bad .wad the b.ed good :

_Emouon and reason are t.he real combatams shaping: Amenca today and citizens generally umnask their
predilection for one or the other through liberal and conservative politics. Rationalism is like a baby to the
power of emotion, in giving response to challenges of living, because emotion is more primitive in humans .
than reason. And like the battle that must have emerged ages ago on the European conti-.
nent between the tall Cro-Magnon and the stooped Neanderthal, rationalism must fight
‘emotionalism at every turn, if social problems are to be solved, and if humanity is to
evolve to- hlgher states of living and awareness.

Presently Ametica is well- steeped in an age of emotionality -- such a condition: destroys civil society -- and
a battle is being waged between two political camps: thinkers and feelers (reasoners and: emoters)
It is a conflict upon which the fate of th15 nation and Western c1v111zat1on rests.

'Emononahty in American. polmcs and education is a product of the rise of feminism, which fmds its most
powerful allies in the emotion-based industries of entertainment and news. Generally, individuals in these
professions access emotion first, then reason, when confronted with an issue. If the emotion is strong
-enough, then no amount of reasoning will persuade them. Reasoner hold- their emonons at bay in their de--
cmon—makmg in order to. fend off tragedy.

Amenca is- dymg from the bad effects of the emoting feminine mind. Its d1ssolut10n will not abate in the.
face of burgeoning feminism, which:emasculates men by goading them toward sentimentality and emotion-
ality, a.nd the abrogauon of their ramona.l—mmded role in buﬂdmg and maintaining civil society. -

Understandmg the psychology underlying politacal affiliation, explains why 11bera1s and conservatives are
- at odds:  Generally, liberals are “right-brained” or emotional, spatial, and: musical in relatmg to.the world
while conservative are “left—bramed” or logical, constructive and algorithmic.

A ma]onty of women join a minority of men as emotionally nght-bramed liberals (feminine), and a. ma]onty
~of men ]om a rmnonty of women as rationally left-brained conservatives: (masculme)

The political monikers “left- ~wing’ ' and " nght-wmg correlate like the body’s cross-lateralization (see cover
page), so that the right hemisphere (feminine) controls the left side of the body politic and the left hemi-
~ sphere (masculine) the right.- I've labeled the phenomenon “political lateralization,” and believe its etiology -

is gender-based. Hem1sphenc dominance may be genetic yet amenable in some degree by factors like
chxld -rearing practices, education, music, movies and books.

For exa.mple t.he great shift toward emationality in America occurred after women began votmg Their in-
fluence now is having a tremendous effect on American life as they rear their children w1t.hout fathers, who
would’ counted)alance feminine emononahty with rauona.llty

This world is. left-brained onem;ed It requires a. log1ca1 constructive, and. algont.hnnc brain to run 1t and

survive in it.  And it needs an emotional, spatial, and musical brain to enjoy it and motivate the logical side.

. to create new possibilities for improving it. But liberals are too emotional to be entrusted with finding solu-
tions to America’s problems --- because an ideally patterned brain employs much less. emotion a.nd more

reason for reachm.g higher states of living and awareness. :

Throughout human mstory the battle between fem.tmne and masculine, left and right, emotion and reason
played out in great human tragedy and achievement, in the rise and fall of civilizations, and in humanity's.
quest for meaning to existence.

'Pre‘sent.ly.‘ liberal e_mpters doxm_nate in politics, education; and the news media-- and Western culture and



.

. American society are crumhiing from their influence. This is why liberal Bill Clinton and company will

worsen America's problems, why liberals misuse their intelligence, and why Rush Limbaugh hastied up

half of his brain -- not to be fair but right.

Emoters have a more juvenile memory/logic function. The highest function of memory allows oneto em-

* ploy deductive and inductive reasoning in relating past experiences to the present, and for discovering pos-

sible outcomes of present conditions and trends projected into the future. Emoters react in the moment.
And as long as the emotion drives them, it impedes consideration for the rationalism that memory may

_ serve. Recent trends. suggest that emoters have the upper hand; emotion is a powerful foe and read-

1ly dnves rational faculties under by shifting any dlscusswn from facts to feehngs

A recent example of liberals’ 1nab1hty to relate current events to hlstorxcal evidence is their call for sanc- -

_tions, rather than a military strike, after Saddam Hussein invaded Kuwait. Semator Ted Kennedy and

. other emoters in Congress were wrong about the effectiveness of sanctions -- as politi-

cians of their emotional bent have been wrong on virtually every national issue facing
America these past sixty-years -- and yet a significant portion of voters keep sending
emotionally irrational men like Ted Kennedy back to Congress. It's an indication of just how
many voters are emonon—dependem. and lack reason in their decision-making.. '

: Emoters favcmte arenas for venting their feehngs are the U.S. Congress and the hterary movie, music,

and news industries, or any vehicle for communicating their emotions about certain social and pohncal
causes. They may be addicted to the emotion that the conflict provides, and their “solu-
tions" ensure that the problems won’ t go away‘ because their emotionatity clouds their
rauonal mmd :

' Emoters are entrenched in news organizations and align themselves. w1th emoters in the entertainment in-

.dustry. ' Because their collective liberal mind may become uneasy when the extreme effects of their agenda

~can no-longer be reconciled, ignored, or excused, they wake up momentarily to undo some of the social.

damage; as with their current involvement in efforts to quell the epidemic drug use they encouraged for
years in their personal lives and in.their movies, music, books, and television sitcoms." And very shortly,

~ liberals will be scrambling to undo their sexual revolution, with its broken marriages and sick and sterile

bodies, attendant dearhs and abandoned cmldren

&

‘White ura.uonal Phil Donahue whined these past twenty~f1ve years for accommodation of exceptxonal cases,

Norman Lear’s sitcoms (especially A/ [z The Family), along with other liberal TV-programming and
movies swayed puhhc attitudes away from civility, by using humor to denigrate morality and Western val-

. uves.. Humor is a powerful tool for making the irrational seem reasonable, the immoral

seem mght; Norman Lear is an unabashed manipulator of the emotional mind. His and other liberals’
dictum to “tune in and drop out” proclaimed the good as bad, and praised the bad as enlightenment while
the liberal medm a much.smaller contingent thirty-years ago, embraced and promoted the cause.

_ Amenca s declme in cnv1l1ty is a decline in rat:onahsm And like what the social dnnk is
‘for an alcoholic, the emotional weakness once accommodated leads to despair and. possi-

bly death. If only the emotionally driven mind could understand the value of rules which evolved the
highest civilization himanity has ever witnessed, so that the importance of passing that understanding and -
legacy from one generation to-the next would not be lost on citizens who give their support to the
American “Civil” Liberties Uniona and People For The American Way -- two liberal orgamza-

-~ tions that are hellbent on removmg that esteemed knowledge from America’s classrooms. |

As the current battle rages between: unbridled emotionalism:(liberal populace) and. retreanng rationalism’

. (conservative populace), we can only wonder at the outcome of such a conflict. It’s a battle for human sur-

‘vival, for learning to live in health, peace, and prosperity -- to be rationally civilized or retreat.to. the.raw’
'savagefy of emotionalism. The lesson hberal emoters need to learn is that accommodatmg
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wedkness in any aspect of human living is to encourage it and undermine the general

‘welfare of the citizenry; to be compassionate is to discourage frailty in human character

for the sake of personal and domestu: tranquility.

Compassmn is the heart of reasonable minds, but there are two kinds - campas.fwa o demoy and
c‘ompa.mroa to uplifr-- the latter being the compassion of a rational mind. Lyndon Johnson and the lib- .

~ eral ‘emoters of his day had the compassion to destroy. And through their Great Society agenda, they

doomed generations of white and Afro-American families by stealing their souls -- self~pmde t,hrough self-

reliance.

Veterans of Alcoholics Anonymous know the name for those who would seduce others to weakness
through accommodation - eaablers.

Tcday s enablers, Liberal Democrats, continue the work of their predecessors.. They've created a per--
manent under-class. It is so vast and so prodigious in bearing young for each successive generation of de-
pendent citizens that there is no solution but for the system eventually to collapse under its own Weight and
take;a once-great nation with it. a

Every social component the enablers apply their “compassion” to' - crime, public education, health care,

- government, civil rights, marriage, human sexuality, child care, national defense, the homeless, religious

freedom, sexually transmitted diseases (especxalty AIDS), hunger abroad, legal and 111ega1 mangration --
ensures a worsemng outcome. ,

R There are few noble (ramona.l) men and women in America today. - America has become a nanon of lechers

and whores. Listen to her music, read her literature, watch her TV broadcasts, and watch her ~youth being
corrupted at ever younger and younger ages by it all. Witness the rap1d decline of a once-great nation.

The emotmg fennmne mind is seductive and guileful; it seduces us to weakness’ through accommoda-

_tion; so that we’ll'become dependent: dependent on everyone but ourselves for meeting our every need,

until there are no more providers; until only the wretched poor are left in Americato lobby their degenerate
govemment .And so it goes with this nation, and with those liberals who champion the cause of emotional-
ism, welfarism, socialism, and the poor -- victims of the Donahue Syndrome the emotionally irra-
nonal response to issues requiring rational thought.

Smc Y,

‘ Rxchard Brulé
' 9101 Patterson Av. #54
Richmond, Va. 23229
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MEMORANDUM

To: Bruce Reed
Fr: Timothy Fong
Re: Economic Impact of Immigrants

According to the Huddle Report, as reported in the Wall Street Journal, ‘immigrants incur a net cost to the
taxpayers. But his report must be examined with some skepticism.

1) Huddle incorporates labor displacement cost estimates.
Of the major economists who study economic impact of 1mm1grat10n however, Huddle is the only one who

factors in displacement costs. The only citation he includes regarding this cost is himself, found in an article for
the No Population Growth (NPG) Forum.

v According to Huddle, at least 25 native-born Americans are unable to work as a result of the presence of 100

immigrant workers. This element of his analysis accounts for $447.8 million total displacement costs due to legal
immigrants in 1992; costs for the 1970-1992 stock of legal immigrants was $6,519 million.

These figures were based on studies he had conducted in 1983, 1985, and 1990. What has not been discussed is
the size and nature of the samples for those studies. The approximate sample sizes were, respectively, 130, 200,
and 80 persons. Apparently, the persons selected were those who were, at the time, unemployed and searching

for jobs. Those who were unable to find jobs given a certain influx of immigrants were considered "displaced."

2) Huddle attributes the largest costs to primary and secondary education.

For legal immigrants in 1992, public outlays were $8,031 million; for the 4.8 million illegal aliens, outlays were
$3,909 million.

This analysis, however, does not treat education as an investment. As a form of building human capital and
improving individual wages over the long-term, spending on education need not be seen simply as a cost. But
potential revenues (taxes on higher incomes earned) or savings (education has correlations to criminal activity,

~ unemployment, and time spent on welfare) are not typically included in this analysis.

- Growing demand for education, however, can be seen as providing public service jobs. Teachers, administrators,

janitors, or bus—drivers become in greater demand as the public school system tries to expand with population

~ growth.
3) Huddle uses high-end figures for the number of immigrants.

' Partly driving the high cost-estimate are the figures for the inflow and total stock of immigrants. INS doesn't
~ keep official figures for illegal immigration, but other ‘sources suggest that the figures used by Huddle's report

are on the high-end.

. For example, Huddle uses an estimate of 4.8 million illegals. That estimate was probably derived from the 6

million in 1987, minus 3 million granted amnesty. By assuming an annual inflow of 300,000 for the six years
following 1987, we arrive at the 4.8 million figure (3 mil. + 6 x .3 mil. = 4.8 mil.). The 300,000/yr, however, is
probably a good estimation for the current year, which has seen an exceptionally high number of illegal

* immigration. But using such a high figure for the earlier years inflates the total figure. INS, in fact, has

unofficial estimates of total number of immigrants to range from 2.0 million to 4.0 million.

Huddle presumes an annual influx of 810,000 immigrants. There are two problems with that figure. 1) INS also
has 810,000 arriving in 1992 under the status of "non-legalized immigrants." Presuming this is the same figure
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and category that Huddle intends to use, it is the highest figure for the past three years. According to INS, in
1991 that figure was 704,005; in 1990, 656,111; and in 1989, 612,110. 2) The category of "non-legalized
immigrants" captures three groups of immigrants: recent arrivals, refugees adjusting status, and visitors on
temporary visas (tourists, students, temporary workers) applying for adjustment to immigrant-status. Only the
first group can be considered "influx"; the remainder may have already been residing in the country, yet are still
captured in a figure that has been used to measure immigrant inflow.

4) Huddle uses a study produced in Los Angeles County, one which the Urban Institute suspects of
overstating the burden on local public finance.

The Los Angeles study makes certain assumptions which could have contributed to its overestimation of costs.
1) When determining revenues, immigrants arriving before 1980 were considered as "rest of the population."

Yet for some administrative costs, these same groups were lumped together with the recent immigrants. This,
however, may not significantly inflate. costs; 2) when looking at revenues, although the county receives a total of
$3 billion, not including state/federal passbacks, the modeling was based on residential property taxes, which
total $1.4 billion, and sales tax, which added another $0.039 billion. But because full costs were considered, the
sampled population would show a shortfall. Because the revenues considered in the model fall short of the total
costs, however, every segment of the population would show net costs under this methodology.

5) Huddle does not acknowledge that, according to some studies, the presence of immigrants creates job.

One study shows that, in areas with an influx of immigrants, job growth exceeds the increase in immigrant -
population. “Most of these studies do not include the indirect effects of immigrants creating jobs or paying
business taxes and commercial property taxes.

Huddle's report should probably not be too seriously taken when formulating policy. Other studies may
give a better and more balanced view of the economic affects of immigrants.
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~ welfare than earlier cohorts and even natives:

' WQ-.'* j:o,\m{zﬁy'a«»%;

MEMORANDUM

TO: Bruce Reed

- FR: Tim Fong
. RE: Impact of immigrants on welfare system
DT: 6/22/93

Background
"Immigrants" can be broken down into four categories: refugees, legalized aliens,

undocumented aliens, and documented. The recent wave of Chinese immigrants in both
California and New York includes refugees —— those claiming political oppression because of
the one-child policy — and illegal immigrants, those smuggled in by boat.

Welfare Use
Primarily because illegal aliens are afraid of being deported, they have relatively low rates

- of welfare use. Refugees, on the other hand, tend to have higher rate of welfare use because:
. 1) they qualify for relocation assistance programs; 2) refugees migrate for political, rather

than economic reasons, leaving wealth behind.

While it is important to keep that distinction, must of the survey literature referring to

. immigrants do not always articulate the difference. The "conservative" line has been pulled

by analysts such-as Stephen Moore: "Immigrants don't tend to be users of public services any
more than the native population. In fact, immigrants tend to pay more in taxes than they use
in social and public services." :

Other research suggests that the more recent waves of immigrants are more likely to enter

7

year ‘ immigrants on welfare natives on welfare
1970 5.9% 6.1%
- 1980 8.8% 7.9%

But according to one study, country of origin was the dominant factor in determing welfare
use. Welfare participation in the 1980 between natives and immigrants from China break
down as follows:

country all households male—head female-head

native 7.9% 4 8% 16.2%

China 8.7% 7.5% 15.0%

In a study of amnesty applicants in California, some of the myths about welfare use by

- immigrants seem disputed. Although not explicitly so, many of these immigrants were from
- Latin America. According to that study, of those amnesty applicants:

1) more than 90% never collected food stamps;
2) more than half lack health insurance;



3) more than 90% never sought GA, AFDC, SSI or Social Security

" Costs

Particularly with illegal immigrants, determining the net costs and benefits of immigrants
into this country poses many difficulties, primarily because of data collection problems. One
study estimates that $13,552 in welfare payments are collected by immigrants, which is 71%

- higher than lifetime welfare payments for natives. Under this study, the total welfare costs
- for immigrants (who entered betwen 1975 and 1980) is $11.2 billion; for the native cohorts
~ that estimate is $6.5 billion. This same study did not product revenue estimates.

When considering costs, however, one should look carefully at who incurs the costs and
receives the revenues. Particularly for social services, counties bear the costs, while the
federal and state often receive significant portions of revenues. In Los Angeles county,
revenues from undocumented aliens in 1990-91 to the county equalled $137.6 million; the

. cost to the county was $413.8 million. According to this report, however, the total revenues
- received equalled $2.96 billion.

Summary

Much of the studies on immigrants remain inconclusive. Recent research suggests that more
recent immigrants may have higher costs than earlier cohorts, but the net contributions could
still be higher. Two important considerations when looking at the effect of immigrants on the
welfare state are: 1) the country of origin; and 2) who receives revenues and bears the costs.
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Mark L efcowitz

5929 HEATHERWOOD COURT
ALEXANDRIA, VA 22310
Voice: 703-719-7198
- Fax: 703-719-0596

To: Bruce Reed For Information Call: Mark Lefcowitz
From : Mark Lefcowitz At 719-0751
Pages: 11 v Fax Number : 718-0569

Mr. Reed:

For your information.
If you have any questions, or if I can help in any way, please do not hesitate in asking.

MJL

E:rgated using Winfax PRO 3.0 Delrina Technology Inc.
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ORAL TESTIMONY BEFORE THE
SUBCOMMITTEE ON HUMAN RESOURCES
COMMITTEE ON WAYS AND MEANS
U.S. HOUSE OF REPRESENTATIVES
MONDAY, NOVEMBER 15, 1993
RAYBURN HOUSE OFFICE BUILDING, ROOM B-318
BY MARK J. LEFCOWITZ
ON THE IMPACT OF IMMIGRATION ON WELFARE PROGRAMS

Mr. Chairman and Members of the Subcommittee:

Thank you for the opportunity to testify before you today.

My name is Mark J. Lefcowitz. I come before this subcommittee as
a private citizen, as well as a welfare caseworker specializing in
benefit programs for almost fourteen years. Beginning in 1978, I
was employed for ten years with the Pennsylvania Department of
Public Welfare, and subseqnéntlf have been employed with the
Fairfax County Department of Human Development for the past four
years. Additionally, I am a freelance writer specializing in
public welfare issues.

At present, I handle a caseload of approximately 1,400 cases.
I estimate that»80% - 90% of my caseload consists 6f individuals
and families who have immigrated to this country within the past
ten years.

I make eligibility decisions that determine whether applicants
will receive cash, Food Stamp, and Medicaid benefits every day.
And every day, I watch as the welfare system is ﬁlundered by
individuals who have been sponsored by both U.S citizens and non-
citizens to bé allowed to live and benefit from the social services
of this country.

Before going further, let me make it clear that I am not a

xenophobe. I am not motivated to give testimony today for the
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purpose of immigrant bashing. Indeed, 6ne of the reasons I have
kept silent on this issue outside the confines of my own agency 1is

due to my fears that any report I might give might be misused in

the hands of non-professionals. I feared a report on the abuse of,

! and the problems associated with, the administration of public
‘welfare programs for immigrant populations might be |used
inappropfiately by hate-mongers and others for their own political

purposes. \

I further stress that not all Fairfax County offices of the
Department of Human Development have as high a ratic of immigrant
clieﬁts as does my office, nor do all eligibility workers. My
office handles approximately 800 intakes each month; of those cases
approximately 50% are recently arrived immigrants and permanent
resident aliens. An additional 25% are U.S8. citizens of foreign

: extraction. I do'not have any statistics on the ratio of Aid té
Families with Dependant Children (AFDC) recipients who are U.8.-
boin, and whose parents‘are non-citizens. In my limited experience
in this particular program, involving this specific population, I
would estimate that the ratio would be extremely high, possibly
three to one or higher.

My co-workers are as diverse a group of individuals as I have
ever worked with. Many are not U.S. born, a few not even U.S.
citizens, and a fair number of them have sponsored relatives and
friends themselves so they might live in this country. Based on
discussions with my colleagues, regardless of their individual
background, a majority ’would agree with the substance of the
testimony that I give today.

Finally, I emphasize that many of the problems associated with

the administration of welfare benefits for immigrant populations
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' are the same problems associated with non-immigrant populations.
Theré is a lack of sufficient staffing; a lack of a clear and
pxéctical social vision which is translated into a clear and
practical social policy:; overly complicated and sometimes
contradictory regulatidn} undue judicial interference; lack of data

| collection which is consistent and accurate; lack of leadership and
ability at the state and local level; and what I feel is the worst

' of all, a welfare system which ultimately encourages economic and
social de?endence and dysfunctional behavior.

These problems cut across political party l;nes and political
ideoclogy. These problems have existed for decades in the federal
government, as well as in each of the states. There is plenty of
blame to go around.

As I have stated, every day I watch the welfare system taken
advantage of by individuals who have been sponsored into this
country. But it is worse than that. Every day my fellow workers
and I are forced to deny benefits to elderly and disabled

5 individuals who have worked extremely hard for nickels and dimes

all their 1live. These are people who have contributed to this
country:; who have paid taxes, . who have supported‘welfare programs
and disabllity programs through wage contributions. These are

! people who need help: people who are getting perhaps $500 or $600

; dollars in Social Secuiity and retirement benefits every month, and

from this meager income are expected to "spendown" through the
payment of out-of-pocket medical expenses to a semi-annual net
income of $13950 before they are eligible to receive full medicaid
benefits. |

! And every day, my fellow workers and I are forced to épprove

benefits to individuals who have been sponsored into this country

-3
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within the paét three years; many of them elderly and automatically
eligible for full medicaid benefits; individuals who have never
contributed a single dime to this country and who will be
effectively wards of the state for the remaindér of their lives in
this country.

How «can this happen? Congress has built piece-meal
immigration and welfare systems which encourage sponsored aliens,
many of them elderly, to be brought into this country and te live
off the welfare system.

And ultimately, there can be no doubt, it is the federal
government which is responsible. It is the federal government
which interprets the welfare laws of this land and which sets
welfare policy and goals. It is the federal government who makes
immigration policy. And it is the inconsistencies among these
policies which allow sponsored immigrants to have access to this
country, its resources, its welfare system, and the welfare
system’'s entitlements. |

To paraphrase Field of Dreams: If you build it, they will

come .

DIVIDED AGENCY RESPONSIBILITY

There are a number of federal agencies responsible for welfare
policy. Each agency promulgates its own regulations, and this
cumulative body of federal policy and regulations is in turn
interpreted by each individual state's Department of Welfare or

. Department of Social Services to ensure entitlement program
compliance. It is then promulgated to the individual local
agencies as state policy.

- These federal regulations are often so inconsistent with one

another that they frequently contradict and negate one another.

-4 -
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One prime example is the issue of confidehtiality. Due to strict
non~-disclosure laws, it is virtually legally impossible to notify

| authorities of decepti#e practices by any applicant of welfare
benefits.

Unfortunately, it is not unusuai for a newly arrived sponsored
alien to come to a welfare office within weeks - - sometimes days
- - of entering this country to apply for benefits. 1In Virginia,
this problem in the past revolved around the State's General Relief
program. Only recently has this problem been rectified by
requiring the "deeming" of sponsor income and resources in the
determination of eligibility.

Obviously, state funded programs are beyond the scope of this
committee and the federal government. But it illustrates the péint
that thé sponsors of permanent status aliens often lie to the
Immigration and Naturalization Service (INS). Individuals - -
sponsoréd by others who have promised to support them financially
"for a three year period - - routinely apply for and are eligible
for Welfare benefits.

From the line worker's perspective - - and I think, too, from
the perspective of most taxpayers- - this reality is rather
incomprehensible. Our first inclination is to report the sponsor
to INS. The problem is we can't; federél and state policies
regarding confidentiality prohibits the reporting by my agency of
any information obtained in the process éf application for welfare
benefits,

To my mind, and the mind of most of my fellow caseworkers,
this 7just plain doesn't make  any sense. We administer federal
entitlement programs, we routinely get bofh immigration status and

\ - financial information from a variety of federal agencies, but we

-5
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are prohibited from revealing information which indicates that an
individual has 1lied to 1mm1giation authorities in order to get
someone into the United States as a permanent status alien.

Another example 1s that despite sponsored status, any
individual 65 years of age or older is eligible for Medicaid,
provided they meet income and resource requirements. That means
that elderly parents and grandparenﬁs of sponsors are eligible for
full Medicaid coverage within weeks of entering the United States,
although they have neither contributed a single nickel, or done
anything to earn the privilege of that eligibility. ‘

Yet at the same time, as noted in my introduction, my fellow
caseworkers and I have no option but to deny Medicaid benefits to
elderly individuals who have worked, paid taxes, and served their
country, but who are marginally over the net income limit of
$325.00 a month. |

For many of us, this is aﬁ unbearable situation.

PLAYING THE SYSTEM

This country is allowing individuals to enter this country who
are already aware of and are planning to use this nation's welfare
system. Rather than relying on the financial support of their
sponsors until they are able to become self supporting, many of
these individuals are counting on the welfare system to support
them, and never become self-supporting.

The current procedure of "deeming” a sponsor's income is
mitigated because there is no limit to the number of people a
sponsor c¢an bring into this country.

It is cobvious, also, to most of us on the line that there is
a good deal of deception taking place when sponsors declare income

and rescurces to the INS, and a great deal of deception when these
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very same sponsors report depleted resources and lost income to
intake welfare caseworkers, soon thereafter.

"If a sponsor successfully hides income and resources, there
is 1little the 1line intake worker can do, except authorize
benefits.

| One particular case of playing the system comes to mind:

A permanent status alien sponsoréd his mother-in-law into this
country three years ago. This woman was well over 65 years of age,
and therefore eligible for Medicaid benefits.

While ineligible for Supplemental Security Income (SSI)
benefits due to excess "deemed" sponsor ihcome, the mother-in-law
applied for and was granted General Relief benefits, which at the
time of application made no provision for sponsor income and
resources. When the Virginia Genézal Relief program changed its
policy toward sponsor income, this mother-in-law was
“grandfathered“ into the program because she was already receiving
benefits.

Several months ago, she celebrated her third anniversarf in
this country. Because sponsor income is no longer "deemable'" after
f three years, this woman became immediately eligible for SSI

benefits because she is aged. She also applied for and has been

determined eligible for Food Stamp benefits because she now claims
that Qhe eats separately from the rest of her family.

Her sponsors - - her son-in-law and her daughter - - have now
returned to their home country permanently, leaving the mother-in-
law in the care of one of their college-age daughters. The mother-
in-law, however, continues to collect SSI benefits, Medicaid, and
Food stamps.

Recently, this woman flew back to her home country to visit

: e D
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her daughter and son-in-law for several weeks and returned back to
this country, her beneflts intact.

GENERAL POLICY RECOMMENDATIONS

I urge thils subcommittee to further explore, in much greater
3 detail, the issue of the impact of immigration on welfare programs.
I ask that the committee consider recommending the adoption of much
more restrictive language for welfare benefits for non-U.S.
citizens and their dependents, both permanent status aliens
entéring the United S8tates under sponsored status as well as
refugees who I have refrained from mentioning in this testimony
here today.
* Specifically, I recommend the following:

1. That thé time limit for sponsorship responsibility be
extended from three years to at least five years for immigrants
under the age of 55. For individuals over the age of 55, where the
possibility of gainful employment is extremely low, sponsorship
should be a lifetime commitment. |

2. That sponsors of immigrants attest that the individuals
they sponsor into this country will not apply for welfare benefits
- - either federal, state, or municipally fﬁnded entitlement
programs - =~ or Supplemental Security Income (SSI) benefits, and
that each sponsor be bonded as a condition of sponsorship, in the
event that a sponsored individual under their financial
responsibility does apply for welfare benefits of any kind.

3. That permanent status aliens not be eligible for welfaze
‘benefits or 881 benefits until they have demonstrated self-
sufficiency through the reporting of earned income to the Internal
Revenue Service for a three year period. That in all such cases

where self-sufficiency has not been demonstrated, sponsorship

-8~
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responsibility be extended until such time as self-sufficiency has
been demonstrated.

4. That the minor dependents - - whether U.3. born or non-
U.S. born ~-- of a sponsored alien be considered dependents of the
sponsor until such time as they become émancipated adults.

$. . That the number of individuals that can be sponsored by
any one individual or married couple -- both at aﬁy one time or
during their lifetime ~ - be finite.

6. That confidentiality regulations regarding divulging
information about sponsors and/or their sponsored immigrants be
lifted in such a way as to encourage the free flow of information
between the local agencies and the regional offices of the INS,
particularly as it relates to possible fraud. And that INS be
encouraged to collect and pursue immigration fraud allegations
vigorously.

7. That sponsor fraud be made a criminal offense, punishable
either by fine and/or imprisonment. And that sponsored immigrant
fraud also be made a criminal offense punishable by deportation. |

8. That local agencies who have inordinately high caseloads
of non-U.S. citizens be acknowledged to have special problems
associated with the handling of such caseloads, including the need
for translators, the need for federal assistance in obtaining more

; line workers, and the need for federal mandated caseloads which are
lower in number than agencies which do not serve such populations.

S. lLast, I recommend that this subcommittee make a concerted
effort to encourage and mandate the codification of all welfare
regulations ‘among the many federal agencies so that there is
consistency, uniformity, and as much simplicity as possible

among the many federal regulations having to do with immigrants and

-g-
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their eligibility for welfare benefits.
E I will be more than happy to ansver any questions I can on

these issues at the pleasure of this subcommittee.

# # #
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