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Henorable Jeff Bingaman
United Ztates Senate
Washington, DC  20510~3102

Dear Senator Bingaman:

Thank you for yvour letter of August 11, 1997, concerning the
decision of the New Mexico Secretary of Human Services to count
Federal housing szubsidies as income for recipients of assistance
under the Temporary Assistance for Needy Families (TANF) program.
Bhile such policiss are allowable within the broad flexibility
TANF provides to states, I share your grave concerns about this
action. o©ur data systems indicate that approximately 8,000~
10,600 New Mexico families receive both HUD housing assistance
and AFDC.

As you know, on August 14, the New Mexico Human Services
Department anncunced several modifications to thelr original
policy decigion to count housing assistance asg income when
calculating TANF benefits.  As I understand it, the State created
exemptions for those households exempted from the TANF work
requirements -~ the elderly, persons with disabilities, pregnant
women and those with children under one year old. In addition,
the State will provide all other families receiving housing
agssistance 60 days before ceasing cash assistance.

Even with these very limited exemptions, the vast majority
of families receiving housing and cash assistance will still
shortly face an untenable choice: keeping thelr housing
assistance and foregoing their TANF grants —--their principal
source of cash income; or giving up their housing assistance to
retain eligibility for TANF grants and being forced to move from
their homes or paying unaffordable portions of their limited
incomes for housing. 1 am concerned about the physical
disruption and emotional distress that such a policy has the
potential to cause.

I also belleve that this policy will have negative
consegquances for efforts to move families from welfare to work. ‘
A stakle and .affordable housing arrangement is a necessary . é ot
'L foundation ﬁar many families’ efforts. 'to.find and retain. xua?; .o
Lo enployment ?oxaing families, to foregc income assistance or Lo s
%" move on short®notice. can only make it more difficult to make an -

T already~diffiault transition from welfare to' WQXK.:‘¢:: SN N
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: I am also concerned abcnt the financial impacts of this .
policy on both the Department and on, public ha&axng agencies | ’
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{PHAs} in New Mexico, If many families choose to retain their
housing assistance and forego their TANF payments, their reduced
incomes translate into higher housing subsidies., In the case of
cur Section 8 rental assistance programs, fewer familles will be
gserved. For public housing, PHAs will have less rental income
and will be forced, at least in the short term, to delay planned
expenditures on such items as maintenance and sexrvice programs
designed to help families move from welfare to work. FPor HUD's
privately-owned but faﬁerally subsidized housing developments,
HUD’s budget needs will rvise in a time in which our budget -has
already been sharply reduoced.

The steps that the bepérh&enb of Human Services took on
August 14 were a welcome first step towerd correcting the

problems with the State’s plan., However, I believe the remaining

policy is still overly punitive to families receiving housing

assistance and belieave the State should take further steps to

redress this inequity. I will continue to c¢losely menitor the
developrents in New Mexico and consider how the Department can
best respond.

I firmly believe that effective ¢oordination betwsen hougzng

assistance and the TANF program can help famillies make the
difficult transition from welfare to work. Such effective
coordination, however, should not come at the expense of
recipients of housing assistance.

Sincerely,

Arndrew Cuame -
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.-will count in determining-eligibility.for TANF, and are not iz,
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The Honorable Jeff Bingaman Z -

United States Senate
Washington, DC 20510

Dear Senator Bingaman:

This is in response to your letter regardlng New Mexico’s policy
of counting Federal housing subsidies as income in determining
eligibilicy for the Temporary Assistance for Needy Families
(TANF) program. We have conferred with our colleagues in the
Department of Housing and Urban Development, and share their
concern that this may have a very disruptive impact on the lives
of many families and children.

Under the TANF statute, each State has very breoad flexibility to
design its program, determine the conditions of eligibility, and
determine the types and amounts of assistance that it will
provide. Congress and the Administration both believed that
increased State flexibility was an essential element of welfare
reform. TANF holds States accountable for strict time limits,
work participation rates, and data reguirements, but the statute
impeses few other limitations on the States for how they may
operate thelr programs.

The statute requires each State to submit a plan that ocutlines
how it will conduct its TANF program, but it does not specify the
level of detail that must be included. HHS is required to
certify that a State’s plan is complete, i.e., that all the
required certifications are made, and that other specific
provisions are addressed.

You asked whether housing subsidies may be included as unearned
income. Previously, under the Aid tc Families with Dependent
Children (AFDC) program, States were permitted to count in-kind
{earnad or unearned) income in determining eligibility. We
required them to indicate whether they ccunted housing subsidies
and other such income. Under the provisions of the TANF statute,
States have more flexibility to choose which types of income they
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fifprohiblted from, includlng hou51ng subsidles.:-u‘- w“'v-fﬁ'*xrynvdﬁ'“t
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f:The TANF statute reéulres States to make a summary of the plan s

avallable to.the public? ﬁ.It also requires each State.tor certlfydu,ﬂ_g;

" that it has given local governmencts and private sector -

organizations at least 45 days to submit comments on the plan -
hefore a determination is made that the State’'s TANF plan is
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complere, and before Federal funds are provided Lo the State.
Howsver, Che statute doem uol give HHS the authority to
ascrutinize the level of review that was made available ro local
governrents, private sectdr organizations, ©r to the genaral
public. We rely on the States to carry out these provisions.

We understand cthat there will be a public hearing in New Mexico

on these igsues on Ssptember 2%. Also, our regional staff have

recentiy met with sanior State officials regarding this policy.

You may be aware that the State has modified its eariier policy

under certain clrcumstances, such a3 during the first 60 days of
families' receipt of TANF assistance, and when families consisit

of tohally disabled.individuoals Oy pregnant individuals.

I hope this informacion 18 helpful to you. Please feel free to

-

contact me again if I can asgist you further.

Sincerely,

Donna E. Shalala
Seqretary
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sacretarg of Housing -and Urhan msvalapment : Lo R
HUD Building .
452 Sevenzh Street SW
washingrton, DC 29410

Dear Secgetary Cuomo:

It has come bto my attention that the New Mexico Secrstary for
Human Services has announced his intentions to count federal
housing subsldies as income for Wew Mexico TANF recipients. This
stxikes we ss an unfair ruling that will place citizens in the
position of being forced to chovse boabtwean keeping their welfare
benefite or baving adaguate housing.

New Mexico's plan for Temporary Assistance for Needy Families
{(TAHT) was clearad to take effegct July 1. 198%7. The New Mexico
TANF plan mentions how income wilil ke caleulatad for
beneficiaries. However, federal housing subsides were not
detailed sgecifimazzy in the New Mexioo TANF plan deemed complete
by the Health Care Financing Adminiscration. The New Mexico
Secretary s regulation has just come Lo the attention of the
public. As T understand 1t, there were 110 public hearinge before
thig specific ruling took affect.

I urge you to investigate this new rule immediagely.
Additionally, please advise me 89 to the number of welfare
recipients in New Mexico who receive federal housing assistence.
Please let me know the Administration’s interpretation of whether
housing subsidies were intended to be included under the faderal
TANT rules addressing “unearned incoms,*

I lock forward to your responee and a timely analysis of this
situvation. I am making & similxzr request of Secretary Shalala
and urge vour two departmenis to look at this matktexr Sointly
where possible.

CBinegrely

Je gam
Grafradfotarfs Sonator
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