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FROM 1 Mary Bourdette and Patricia Savage, ASL

SUBJECT : Congreaaxonal Draftt - Technical Coryvections to ?&%ﬁﬁ& 135

Attached for your review are materials concerning the techical
corrections Lo the Fergonal Responsibllity and work Opportunity gﬁ
Reconciliazion ARat of 19%8 {PRWCORA). The draft bill was

developed by the ataff of the House Ways and Means Committee and

the Senate Finance {ommittee in consultation with the &pﬁ
Administration and many othars. The Ways and Means Subcommittae '
on Human Resourcess is holding a hearing on the technical

corvectiong on Wedneeday, February 26 &bt 2 BM -- Olivia Golden

will be testifving for the Administration. {ongressional staff

intgnd to have the technical corrections bill introduced on the

2en.

The cover piece to the bill was developed by ASL and liste ()
those technical coryections proposed by the Adminigtration but
NOT included in thig draft; and {2} technicel corrections NOT
propesed by the Administration but included in this draft.

Please review these materials and let us know if you have
gquegtions, comments or suggestions. We c¢an be reached by e-mail
or at 690-6311.
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Provisions from Administration welfare technicals package that are not, as of yet,
included in the W&M draft bill, Page numbers refer (o our final technicals package,

Title I
1. Advance state plan requirement, p.2

2. Penalties Against Individuals: Inconsistent Provisions, p.7 (Note this is in their bill, p.9 but
worded differently. Need t¢ check 10 make sure it accomplishes purpose)

3. Reduction for failure to meet MOE requirement » part 1 of our amendment, p.11

4 Pernlties for noncompliance with CSE requirements, p.14 (they have made a verbal sgreement 1o
include this, but t's not in vel)

5. Exclusions from reasonable cause penalty exceptions, p.17

6. Penslties not avoidable through corrective compliance plans, p. 18 {they have this amendmem
but they chose different exceptions)

7. Definition of Indian Tribes in Alaska, p.22-23
8. Clarifications concerning religiously affiliated providers, p.23
8. Conforming Amendments o Title IV-D

Performance standards for siate paternity establishment programs: deletion of obsolete
language, p.28

Distriburion formula: amendment concerning Medicaid cases 1o conform to change made
concerning title IV-A cases. p.2¢

Assignment of support rights 1o states: correction of references. p.30

10. Amendment of Inconsistent Terminology, p. 4

Title I11 Child Support Eaforcernent

11. FPLS access to certain 1RS records -« extended only o taxpayer identification numbers
where names and addresses of pavors are already authorized, p.50
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12. Exemption of cermin VA benefits, p. 57-58

" Title IV Restricting Welfare and Public Benefits for Aliens

I3t Exceptions for certain Amerasian izz:migmztﬁ, pb3

{4, Clarification of Medicare entitlement, p.67

13, Clarificstion of qualified aliens’ elipibility for emergency benefits, p.68

16. Cormrection of réfcrcriec concerning _Cuba.n and Haitian entrants, p.6%

17, Notification and information reporting, correction of terminology, p.70

18. Alicng eligibility for State and local benefits: correction of list of aliens lawfully present, p.70
19. Definition of terms uged in Title IV, p.74

20, Treatment of lawfully present aliens as “qualified aliens,” p.74

21. Clarification of scope of Title 1V application to benefits paid to aiim presentin US, p8l
Title V Child Protection

NA&

Title V1 Child Care

22, Funding for Territories, p.87



Provisions in the House Ways and Means draft technicals bill that did not
originate from the technicals package submitied by the Administration,

Page numbers refer to the February 20 draft of HR, . [Note: (m) denotes & very minor
amendment]

1. Clarification of Scope of Work Requirements - Amdt to Section 402(2)(1)(A)(ii) 10 ensure
that State Plan provisions are consistent with section that says states cannot sanction families for
not meeting the two-year work requirernent if they do not have child care for children under age
6. p.2

Z. {m) Correction of Cross Reference -- Amdt 1o Section 402{a3(1){AXv) to change cross
reference to refiect new definition of 1ll&gmmacy p.2

3. Modification of Amount of Bonus for Decrease in egitimacy -- Amdt to Section
403(s)(2XB) which does not allow the territories to receive a full $26-25 million illegitimacy
bonus. pp.3-4 [Nowe: worded differently from 1721 draft]

4, Examination of Ratios of Qut.of-Wedlock Births to All Births instead of Numbers of
Out-of-Wedlock Births - Amdt to Section 403(a)(2)(C){i) which changes the calculation for the
illegitimacy bonus from a number to a ratio, p.§ [Mote: worded differently from 1/21 draft} '

&. (m) Correction of Heading -- Amdt o 403(3}{3):{Cxii) to change the heading to conform
with the text. p.7

6. Use of Grants: State Option to Choose Alternative Date — Amdt to 404(a)(2) to change
September 30, 1995 te August 21, 1996, p.7

7. Medification of Rules Governing Transfers te Title XX Programs - Amdt to Section
404{d}(2) which simply states: A State may not use more than 10 percent of the amount of any

- grant made 1o the State under section 403(A) for a fiscal year 10 carry out Stste programs
pursuant 1o ttle XX, (Eliminatcs need io transfer money 10 CCDBG in order w0 transfer money
to title XX) pp. 7-8

8. Family with & Disabled Parent not Treated as a 2-Parent Family - Amdt to Section
407(b)(2) so that g f‘am;ly with a2 dxsablcd parent is not treated &s a 2-parent family for work rate
calculation. p.8

9. {m} Ceorrection of Heading - Amdtto Scction (4073(b)(3) to add to the heading: AND NOT
RESULTING FROM CHANGES IN STATE ELIGIBILITY CRITERIA, p.8



10. Sharing of 35-Hour Work Requirement between Parcnts in 2-Parent Families -- Amdt
1o Section 407(c)(1)(B)(i} to share the 35 hour work requirement between parents in & 2 parent
family. p.9 k

11. Change in Condition under Which 12 Weeks of Job Search May Count as Work —
Amdt to Section 407(¢){2XANI) 10 change the unemployment trigger by dropping the criterion of
twice the national rate of unemployment to the food stamp and unemployment triggers of the

contingency fund (solves problem of unemplovment trigger increasing during a national
.recession) p.9

12. Extension to Married Teens of Rule that Receipt of Sufficient Education is Enough to
Meet Work Participation Requirements -- Amdt to Section 407(cH2XC) to extend the receipt
of education as enough to mect work requirements to married teens as well as single teens. p.9-
10

13. Clarification of Number of Hours of Participation in Education Directly Related to
Employment that are Required in Order for Married Teen or Single Tecn Head of

Household to be Deemed 1o be Engaged in Work — Amdt w0 Section 407(c)2YCXii) 1o reduce
- pumber of hours required to participate for teens to 20 howrs per week. (Without this amendment
the sumber of hours per week would increase in the years 1999 and 2000, a5 it does for adults)
p-10 |

14. Elimination of Redundant Language; Clarification of Home Residence Requirement --
Amdt w0 Section 408(a){1) which drops the provision about 2 minor child having 1o reside with o
custodial parent or other adult caretaker relative of the child in order for the family 10 rsceive
assistance. p.10-11

15, Clarification of Limitation on Hardship Exemption -- Ardt to Section 408(a)( 7} 1o -

¢clarify that the calculation of the 20% hardship exemption is based on the monthly average
caseload from the previous fiscal year. p.i1

16. States Given More Time to File Quarterly Reports « Amdt to Section 409(2)(2)A) 10
give states 45 duys instead of 1 month 1w file quarterly data reports. p.17

17, Treatment of Support Payments Passed Through to Familics a5 Qualified State
Expenditures ~ Amdt to Section 409} 7} B)(iX{I){aa) 1o treal support payments passed
through to families a8 qualificd state expenditures, p.17 -
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18, Disregard of Expenditures Made to Replace Penalty Grant Reductions - Amdt o
Section 409{a)(7)(B)(i) to exclude amount expended to replace penalty grant reductions from
definition of qualified state expenditures. p.18

19, Cosrection of Cross Reference « Amdt to Section 409X 7XBXiX1iee] 1o change
4034(a)(1) o 404(a), thus clarifying that both spending under the block grant purposes section as
well as spending under cither the former TV-A or IV-F programs count toward the siate
maintenance of effort requirement, p.17

20. Clarification of Title IV-D Compliance Reguirement - Amdi to Section 409(a)(8). p.20

21. (m)Correction of Reference to 5 Year Limit on Asststance -- Amdt (0 Section 409(a)9) to
porrect reference, p.20

22, Cigrification of What it Means to Correct 2 Vielation -~ Amdt 1o Section 409(¢} to change
the wording from “correct” a violation to “discontinue” a violation. p.20-21

23, Certain Penaltics not Avoidable Through Corrective Complisnee Plans - Amdi @
Section 40%(c)(4) ro make corrective compliance plans unavailable for penaltics imposed for
failure of state to maintain historic level of effort, and for noncompliance of state child suppont
enforcement program with requirements of part & (NOTE: they did not include cur suggestion of
making the penalty not avoidabie for intentional viplations, and for penalties imposed to enforce
other penalties) p.21 -

24. Data Collection and Reporting -- Amdt 1o Section 41 1{a}{ 1 (A )iv) to change youngest
child to head of household, p.21

25.Certain Child Care Expenditares by Territories Treated as IV-A Expenditures for
Purposes of Matching Grant -- Amdt to Section 1108(b)(1}{A) p. 26

26. (o) Conforming Amendments to the Social Secarity Act — Corrsction of Obsolete Cross.
References -- amdt to Section 432(d)(3}{A) and 432(g)(1) to strike 403(h) and insert 409(a)(8). .
p.26-27; Correction of Inadvertent Omission of IV.E Cases from Paternity Esublishment
Formula -« Amdt 1o Seetion 452(g)(23(A} to insert “or E” after “part A” in each place it ocours, -
p.27; Amdts to Part E of Title 1V to change date, p.27,

27, Eligibility for AFDC due to waiver sufficicnt to establish eligibility for foster care
maintenance payments - Amdt to Section 472(a). p.27.

28, State Option to fucrease Income and Resource Standards Under State IV.A Plang
allow states 1o apply an inflation fsctor to look-back eligibility for IV-A services. [Note: 1 think
this is supposed to he for I'V.E services, not IV-Al. p.28

29. (m)Other Conforming Amendments - see pp.28.29



Titie IT1 Child Support
30. State Option for Applicahility -- Amdt to Section 457(a) of the Social Security Act. p.57

31. Correction of References -- Amdt to Section 457(a)(2)(B) of the Social Secunty Act to
correct references p.58 :

32. Recording of Social Security Numbers -- Amdt to Section 466(a)(13)A) of the Social

Security Act to strike “commercial” before driver’s license so that requirement applies to all
licenses. p.60

33, Recording of Social Security Numbers -- Amdt to Section 466(a)( 13X(C) of the Social
Secunty Act to make it clear that even if states choose to use some other number on the face of
license, they must still collect the social security numbers and have them available. p.60

34, (m)Conforming Amendments -- for the most part these are from our document (p.51).
However, Scctions (1) and (4) appear to be new. p.61

35, State Laws Providing Expedited Procedures - Amdt to Section 466(c) of the Social
Security Act 1o replace “arrcarage™ with “obligation” p.62-63.

36. Voluntary Patcrnity Acknowledgement - Amdt to Section 466(a)(5)C)(i) to add”or videio
or audio™ to the oral instruction requirement, p.63

37. Review and Adjustment of Child Support Orders Upon Request -- Amdt to Section
. 466(2a)(10)(B) which shifts th eburden of proop of substantial change in circumstances
warranting a review and adjustment to the requester, before a review has been conducted. p. 65

38. Moneys Sﬁbject to Process -- Amdt to Section 459(h)(1)(A) to add “railroad retirement” to
the list of moneys subject to process. p. 65-66

39. State Law Authorizing Suspension of Licenses -- Amdt to 466(a)(16) of the Social
Security Act to insert “and sporting” after “recreational.” p.66

40, Continuation of Rules for Distribution of Support in the Case of a Title IV-E Child --
Amdt to Section 457 of the Social Security Act. p.68-70

. 41. (m)Additiona) Technical Amendments -- See pp. 70-71
Title IV Immigrant Provisions

N/A



Title V. Child Protection
Several very minor amendments
Title Y1 Child Care

Several very minor amendments, which add in repeals that were dropped from the last version of
the bill because of Byrd rale. : '

42, Redistribution of Child Care funds, Amdt 1o Section 418(8)(2XDX(i) 1o allow HHS to
redistribute child care funds stiocated if not used in a given fiscal year. p. 81
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INTERNAL TALKING POINTS ON TECHNICALS PACKAGE
to accompany the Executive Summary

Today, the Secretary of Health and Human Services and the
Commissioner of Social Security submitted a report to the
appropriate committees of Congress containing proposals for
technical and conforming amendments to the welfare reform bill
enacted August 22, 1996.

» The report was developed pursuant to a requirement in
section 113 of the new law.. (It was due 90 days after
enactment -- or November 22, 1996)

» It containsg technical, corrective or clarifying amendments
only (see Executive Summary for examples}. All of the
proposals maintain the spirit and intent of the newly
enacted legislation. Most of the proposals have no costs,
while a few have minor costs or savings.

This report does not contain any major policy changes to the new
welfare law. Any policy changes that the Administration wishes
to pursue will be submitted separately.

» For example, the President has discussed the importance
of tax credits and job creation mechanisms to help move
welfare recipients intoc the workfcorce. These proposals are
not contained in this package.

The reform of welfare programs is proceeding smoothly, and thesge
technical changes and corrections will further the implementation
process. We hope to work closely with Republican and Democratic
members of Congress to ensure speedy, bipartisan action on this
package.



THESECRETARY OF HEAL TH ANMD HuMAN SLRVICES
WELGiMGTON, DL, FOro:

The Hlonorable Willtam V. Roth, .

Chairman, Conmmitlee an Fimnce

United Sutes Senate ' DEC | B 1996
Washingtan, 13.C, 20510

Dear Mr, Chairman:

We are plesscd to submit for your consideration the enclosed proposals {or technical and
conforming amendments 1o the Personal Responsibility and Work Opporiunity Reconciliation
Act (PRWORAY of 1996, as required by Section 113 of that Act.

We belicve that these technical and conforming amendments are necessary 10 ensure that the
statutory provisions conform to the welfare reform policies enacted under PL. 104-193,
These proposals were developed after a thorough review of the statute and broad consultation
with other federal agencics, They are limited to technical or conforming changes that
matntain the spirtt and intent of the new law,

The Clinton Administration remains fipmly committed W implementing this historic reform of
our nation’s welfare, Supplemental Security Income and Food Stamp programs. These
technical and conforming proposals will assist in this process, and we hope to work with you
to ensure their expeditious enaciment.

We estimate that only two provisions of the draft bill would have significant effects on
outlavs. Amendments to sections 402 and 403 of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1990 relating to Cuban and Haitlan enirants and
Amerasians would increase costs an cstimated $25 million during FYs 1998-2002. These
estimates are based on the January 1996 PAYGO hascline (adjusted by the estimated effecis
of the PRWORA). Estimates may change after s ncw baseline is developed for the FY 98
Budget.

The Office of Management and Budget advises that there is no objection to the presentation
of the proposed legislation from the standpoint of the Administration’s program.

Sincerely,

N, ¢ St ety et

Donna E. Shalala Shirtey § Chater
Secretary of Commissioner
Health and Human Services Secial Security Administration

Inclosure



Summary of Technical and Conforming Amendments to Personal
Rasponsgibility and Work Opportunity Reconciliation Act of 1359%§

Implementation of the Personal Respongibility and Work '
Opportunity Reconciliation Act is proceeding smoothly at both the
federal and state levels. To date, 37 states have submitted
Temporaxyy Assistance {or Needy Families {TANF} state plans, and
many have already begun to reform their welfare programs. The
changes in other programs are alse procesding smoothly.

Section 113 of the Personal Repponsibility and Work Opportunity
Reconciliation Act of 1998 (PRWORA} directs the Secretary of
Health and Human Services and the Commissioner of Sorial
Security, in consultation with other federal agencies, to submit
to the appropriate committees of Congress legislative proposals
for technical and conforming amendments necessary to bring the |
statutory language into conformity with the policies enacted in
this new legislation.

A thorough consultation process was conducted among af fected
agencies to identify provisions in the new law that reguire
technical or conforming amendments to PRWORA. Each proposal
includes an explanation of the specific problem that has been
identified and a statutory.amendment ito address the problem in a
manner that maintains the spirit and intent of the new law,

Early enactment of these technical and conforming amendments will
assist the Administration and the States to implement the new law
successfully '

Amendmenta are proposed to the following Titles: Title I (Block
Grants for Temporary Assistance for Needy Families ({TANF}], Title
II (Supplemental Security Incame), Title IXI (Child Support},
Title IV {Restricting Welfare and Public Benefits for Aliens},
Title V (Child Protection), Title VI (Child Cave}, and Tirle VIIIX
{Focd Stamps and Commodity Distribution}. With the exception of
two amendments, which have some costs, we ggtimare all of zhe
amendments have negligible cosis.

The following summarizes the type and nature of the technical
" amendments contained in this report. .

Resolve Inconsistent Terminology: In ssveral instances. the new
law inadvertently uses incorrect or inconsistent terminclogy.- For
example, PRWORA establishes mandatory work reguirements, but uses
the phrase *participating in work activities” in some places and
the phrase’ "making progress in work activities™ in others. To
resplve this inconsistency, an amendment is proposed to use the
phrase “participating in work activitiesY throughout these
provisions. (p.§6}




Conform Dates: Amendments are proposed to conform or revise a
number of dateg utilized in the statute. For example, the new law
requires states to “look back® to prior AFDC eligibility
standards to determine eligibility for Medicaid and foxr Foster
Care and Adoption Assistance. However, the statute utilizes two
different lock back dates {(June 1, 19%5 and July 16, 19%§} ~-
creating administrative burdens on the states. An amendment ig
proposed to use the July 16, 1996 look-back date for both '
programs. {p.30) s

Make Data Elements Uniform: Upon further review of the data and
reporting requirements . in PRWORA, several amendments are proposed
to ensure reference to uniform, accurate and available data
sources. The new law does not, for example, specify the data
used to calculate historic state expenditures for maintenance of
effort purposes. In order to establish a fixed and consistent
maintenance of effort level, an amendment is proposed to specify
that the same dara elements used Lo calculate the TANF state
family assistance grants be used to calculate historic state
expenditures. {p.12}

Ancther data problem arvises with the state bonus for reductions
in rategs of illegitimacy. While the statute explicitly reguires
the calculation of one dats source on a fiscal-yesar bagis, this
data is currently available.on:a.calendar-year basis only. Thus,
an amendment is proposed to allow calculation of the bonus using
the data available on a calendar-year basie in order to asvoid the
burden and expense of new data collection reguirements., (p.3}

: aspional Intent: Several amendments are proposed to
canfarm atatu&ery language to congressicnal intent. For example,
the new law establishes several penalties on states for failure
to comply with various provisions. However, it also prohibits
imposition of the penalties “in certain reasonable cause instances
and then makes specified exceptions to the reasonable cause
prohibition., Because the conference report specifies additional
exceptiong to the reasonable cause prohibition {(e.g. failure to
repay the loan fund, and failure to replace grant reductions
caused by penalties) beyond those included in the statute, an
Camendment is proposed to include those specified &xm&ptxons in
statute., {p.i8) .

Another amendment is propossed to clarify coengressional intent
with respect to access to. federal programs for gualified alien
widow(er)s of persons who have served in the military. While the
new law prohibices certain federal benefits for gualified aliens,
it provides an exception for the spouse or unmarried dependent

I
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child of veterans or active duty military personnel. In order to
clarify that gqualified alien widowierias do not lose eligibility
for these benefits when the veteran or active duty personnel
dies, an amendment is proposed to except widowl{eris of such
personnel from the general prohibition. (p.é6]

e 1 Law and New Statute: In a few
instances, the ﬁranﬁitlon from the previous law to the new
statute inadvertently left gaps in the application or coverage of
various laws. For example, the Attorney General is reqguired to
develop a new legally enforceable affidavit of support for aliens
entering the country after enactment of PRWORA. At the same
time, the authority for states to ‘deem sponsor income for aliens
alrzady in the country was repezled with respect to TANF.

Because this leaves states with no authority to deem gponsor
income fory current aliens for TANF, an amendment is proposed to
reinstate the previous deeming regquirement, and maksg it
applicable to all affidavite of support executed before the
effective date of the new requirement. (p.71)

Conform #ravigiana ang Correct Citations: A number.of amendments
are proposed Lo Correct citations and references in the new law,
and to add Iurther conforming amendments.




PROPOSED CORRECTING AMENDMENTS TO

P,L. 104-193, THE PERSONAL RESPONSIRILITY AND
WORE OPPORTUNITY RECONCILIATION ACT OF 1996 (PRWORA)

TABLE OF CONTENTS

Amsndments with Explanatory Statements:

[NOTE: Bection of PRWORA in bold; section of Social '
Security Act in parentheses) '

TITLE I--BLOCK GRANTS FOR TEMPORARY AGSIETANCE

FOR NEEDY PAMILIES

-Sec. 103{a): block grants to States (TANF):

Advance State plan requirement {402({a)).
Calculation of boenus for decrease in
illegitimacy {403{(a) {2} (C)).

Contingency fund.

A,

B,

Amendment of inconsistent terminclogy
“{403(b} (3} (A)}. , .
Responsibility for administering
contingency fund (403(b) {7}).

Availability of TANF loans to Indian tribes

{406 {all}.

State option to exclude individuals subject to
tribal work programs from State pavticipation
rates (407{b}{4}).

Amendments to mandatory wark requirements,

Al

B’C

Inconsistent standards for engagement in
work {(407(c) (1} (B}).

Penalties against individuals: inconsistent
provisions {407(e)).

Assignment of support rights: clarification
f408¢a) (3)). '

Time limit on benefits: disregard of certain
agsigtance Lo reservaticn raesidents

{(4p8{a) {7310y ).

' Requirement to maintain 1evel of historic-

effort.

A. - Definition of gualified State expenditures:
benefite for aliens {(408{a) (7} (B} {L){(I1II)}.

B. Reduction for failure to meset MOE require-
ment : applicable percentage {403 {a) (7} (B}
{(iii) ). ,

C. Definition of historic State ﬁxp&nﬁltares
(408 {a) (7] (B} {ii1}).

. Detinition of expenditures by the State’

{409 (a) (7) (B) (iv)}.

i0

i1

i3



10. Penalties for noncomplianc& Wlth CSE reguire-

ments {409 (a) (8)). p. 14-
1. Exclusions from reasonable cause penalty

exceptiong (409({k) {(2)}. p. 17
12. Penalties not avoidable through corrective :

~ compliance plang (40%(¢) {4})): p. 18
12, Data collection and reporting (411{a} (1} (B}}. _
i4. @Grants to Indian Lribes that received JOBS
funds {(412{a) {2} {a)}. - p. 1%
15. Research, evaluations, and national studies. T p. 20
A. Methods available for conduct of research

{413{(aj)}. :
B. Funding o¢f previously authorized demon- ‘o
" strations {(413{(h) (1) (D). . p. 21°

C.. State child poverty reports (413{i}(1}}.
16. Definition of Indian tribes in Alaska )
(4191a1 (4)) . . p. 22

Sec. 103{(b): TANF grants to territories: .. p. 23

1. Federal payments for TANF programs in
territories {(1i08{al}.

2. Multiple territorial maintenance of &ffcxt
requirements {1108{e}}. ‘ p- 24
Sev. 104: services provided by aharitable,
religious, or private organizations: : p. 25
1. Clarifications Qanearnzng relzgzcnaly aflezat&é
providers.
Sec. 106: report on data pruueasing ' o p. 28
1. Clarifying amendm&nt

Sec. 108: conforming amendments to Social Security
Act. .

1. Amendments to title IV-D.

&. Performance standards- for Stat& paternity
establishment programs: deletion of mbaazete
language {4521{g){2)).

B. Distyibution formula: amendment concerning
Medicaid cases to conform to change made
concerning title IV-A cases {(454(5}) p. 28

C. Assignment of support rights o States:’ ’
correction of references {(4%€{a) (1); )
464{a) (1)) . p- 30

2. Amendments to title IV-E: uniform methodology
for determining Medicaid and foster care/adoption
asgistance entitlements {(470; 472; 473).

ii
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Sec, 115: denial of assisgtance and benefits for
gertain drug-related canvi&tians:

1. Application of provision only to conéuct
oecurring before énactment.

.Bec, 116: wffective dataa;ntranaition:

A

1. Repurting requirements applicable to transition
period.

TITLE zz-wszypzsxxx?ah SEC&RITY INCOME

Sec. 202: denial of SSI to fugitive felons, pxabatian
and pargle vialatera, . .

1. Ability of SSA to charge for providing
information (1éit{e}}.

Sec., 203: treatment of prisoners:

1. Inmates eligible for 551 payments (1611 (e)) .
2. Refinemant in exemption from Privacy Act
xequzzawenta {1611 {el}}.

Bec. 211: definition and eligibility rules:

3. Criteria for medical redeterminations for
child SSI recipients.

-

fec. 212: eligibility determinations and continuing
digability reviews:

1. Criteria for medical redeterminations for S$81

recipients attaining age 18.
2. Timetable for continuing disability reviews

- for low birth weight babies.
Sec. 213: additional accountability requirements:
1. Dedicated accounts for minors receiving 88I1:
penalties for misapplication of funds; clari-
fication of terms §1631{a}{2}{?}}

Sec. 214: reduction in 881 payments to pzivatéiy
insured institutionalized individuala:
1. Changes to outdated terminology (lﬁll(é)(l}).

TITLE III--CHILD SUPPORT

R iii

31

32

34

36

. 37

. 38

as

L 40

. 42



Beg.

Bao.

e,

Beo.

Sec.

geo.

Seo.

L.

301: State cbligation to provide C3E pervices:

State plan requirements: clarifying amendmentc
{454 {6} (B} ).
Coryaction of reference {(454; 464 .

302: distribution of CSE collections:

Limits on collections retained by State and
Federal governments {(4857(a) (1)).

Collections for families receiving assistance
from Indian tyibes {(457{a}}.

Study and report {487{a) (5}).

Continuation of assignments (457{b}}.
Conforming amendment {487; 464; 466},

313: State directory of npew hires:

Civil money penalty amount {453A(d}).

316: expansion of FPLS:

Child custody and visitation orders: deletion

of incorrect insertion (453 {c) {1}).
FPLS access to certain IRS records.

Availability of data in registries for resgarch

{(4%3{4) {5},

317: use of mocial soourity numbers in C5B:

Collection and use of social security numbers in
CsE: conforming amendments to title II of Sogial

Security Act {208 () (2) (O)).
321: adoption of uniform State laws:

Deadline for State adoption of UIFSA {46€({f)).

341: performance-based incentives and penalties:

Correction of reference (252{g}{(2}}.
345: technical aseistance:

Meane available for provieion of technical

assistance, operation of FPLS {452(3); 453{o)}.

Availability ¢of certain FPLS funds until
expended {453{0}]).

382: support collection from Federal employees:
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" ROTE:

PROPOSED CORRECTING AMENDMENTS TO
P.L. 104-193, THE PERSONAL RESPONSIBILITY AND
WORK OPPORTUNITY RECONCILIATION ACT OF 1996 (PRWORA!}

In the- following proposals, except as otherwise indicated--

{1} references to a saction or other provision of law are
to the PRWORA; and . -

(2) -the proposed correcting amendments should take effect
as if enacted on Auguat 22, 1936, as part of PRWORA.

Abbreviations used have tha following meanings:

*AFDCY means the Aid to Families with Dependent Children
program under title IV-A of the Social Security Act, as in
effect before 3namtm&nt wf PRWORA.

*OCDBG* means the Child Care Bevelapment Block Grant
program, .

CaEy meaﬁs the Child Sugport\znfgraemant pxagram,nnéef
title . IV-D of the Social Security Act.

. "FPLSY means the Federal Parent Locator Sérviaehoﬁératad

under section 453 of the Social Security Act.

SHHS" means thﬁlﬁegartmant of Health and Hﬁman Services.
*INA* means the Immigration and Nationality Act.

sJORS® means the Job Upportunities and Bagic Services

program under title IV-F of the Sccial Saxﬁrxty Act, as in
effect before enactment of PRUCRA.

"MOE" means maintananwe of effort.

*PRWORAY means the Personal Responsibility and wWork E
Opportunity Reconciliation Act of 1996, P.L. 104-193.

"S8A" means the Sccial Security Administration.

RFosdtioks and tritle XX¥ mean the 8ogial Services Block Grant

' §rogram under title XX of the Smc;az Security Act.



*“TANF* means the program of Temporary Assistance for Needy
Families under title IV-A Qf the Scglial Begurity Act, as
amended by PRWORA .

"UIFSA®* means the Uniform Interstate Family Support Act.

* * & &k &

%

Sections of PRWORA are in&iaate& in boldface below, followed by
the amendments needed to puch sections {or to provisions of other
laws added or amended by such sections): o

TITLE I--BLOCK GRANTS POR TEMPORARY ASSISTANCE
POR NEEDY PAMILIES

Eec. 103(a): block grants to States (TANF):
ROTE: For amendument to sec, 103{a)(l) needed to preserve

provisicns deeming sponeors’ income and resscurces to allens,
80¢ asmendments to title IV of PRWORA .

Problem: Language in sec. 402{a) of. the Social Security Act was
apparently intended to establish a two-year State planning cycle.
However, this language, read literally, would baxr title IV-A
payments to a State for a fiscal year if the State failed to
submit an acceptable plan before the beginning of that fiscal
year.

*

Proposed amendment:
{ § ADVANCE STATE PLAN REQUIREMENT.--Section 402{z) of the

Social Security Act is amended, in the matter preceding paragraph
{1}, by striking *, during the 2-year period iﬁﬁediately
?Xﬁﬁ&ﬁiﬁg’th& fiscal yéa?, has submitted to the Secretary a plan"
and inserting "has submitted to tﬁe Secretary a plan, for a |

éarimd Of up to two yvears including such fiscal year, ™.
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cblem:; State eligibility for the bonus undexr sec. 403(a}(2) of
the Social Security Act is based on rates of reduction in induced
pregnancy terminations (abortions) and in out-of-wedlock births.
Data on both these rates are available only on & calendar year
bagsis. The statutory language is sufficiently flexible to permit
caleculation of the out-of-wedlock birth rate on a calendar year
basis, but explicitly reguires calculation of the abortion rate
on a fiscal year basis.

amending this provision to substitute *calendar year® for "fiscal
year" would permit calculation of the bonueg using data currently
available, avoiding the burden and expense ¢of new data collection
requirements. It would also enable the two calculations to cover
the same annual period, permitting mcore meanmngful comparisons of
the datas, _

{ } CALCULATION OF BONUS FOR DECREASE IN ILLEGITIMACY.--
- gection 403{a} {2) {&}) of the Social Security Act is amended--
{1} in clause {iiiliibb}—~
(A} by striking *fiscal year™ the first place it
appears and iﬁserting "calendar year in which the bonus
year begins”; and
(B} by striking "fiscal year" the second place it
appeayrs and inserting "calendar year";

{2} in subclauges {aa} and {bb?laf clause (1) {II}, by
striking *"fiscal year® each place it a§p@ara and inserting
"calendar year®; and |

{3} in clause {(iil), by striking "fiscal years® and

inserting *"calendar years*.



3. CONTINGENCY FUKRD,
A. AMENDMENT OF INCONSISTE?
Problem: Sec. 403(b) (2) (A} of the Social Security Act speaks in

terms of *an eligible Btate", while the corresponding eligibility
formula speaks of "a needy State®,

amandment :

{ } CONTINGENCY FUKRD: RECONCILIATICN OF TERMINOLOGY.--
Section 403({b) (3} (A} of the Social Security Act is amended by

striking "an eligible Btate® and ingerting "a needy Stated.

B. BESPONSIBILITY FOR A

% sm:  Sec. 403 (b) {7){B} of the Social Security Act defines
ﬁsﬁar&tary as the Secrestary of the Treasury for purposes of the
contingency fund undexr sec. 403(b). This definition appears to
‘bhe an 1nappro§rzate lefrover from previous versions of the bill
which would have given the Sszoretary of the Treasury a larger
rele in administration of TANF. While the Secyetary of HHS
administers the TANF program as enacted, this definition will
regquire State regquests for money from the contingency fund to bhe
sent. Lo the Treasury Secretary, and would alse reguire the
Secretary of the Treasury, rather than of HHE, to make the annual
’rayart te the Congress on the status of the fund.

Proposed amendment :
{ } DEFINITICN OF *SECRETARY® FOR PURPOSES OF CONTINGENCY

FUND.~-8ection 403(b} {7} ias amended--
{1} by styiking * {7} OTHER TERMS nﬁ?z%xﬁ --As used in
this Bubsectlcn )
"{A) STATE.--The term" .and inserting the
following: o
{7} BTATE.--Ag used’'in this aabéaationﬁ the term"; and

(2} by striking subparagraph (B}.



Problem: Sec. 412{f} {1} of the Scvial Securxity Act, which
specifies that Indian tribes are subiject to the penalby under
sec. 403(a) (6} for failure to repay a loan under sec. 406,
indicates Congress’ intent that the tribes be eligible for these
loans. However, sec. 406 speaks only in terms of loan-eligible
States. The following amendment to sec. 406 would pravxda
expimcztly for Indian tribes’ eligibility for leoans:

{ } AVAILABILITY OF FEDERAL LOANS TO INDIAN TRIBES.-~Section
406 (a) is amenda&’by adding after paragraph {2} the following:
"(3) ELIGIBILITY OF INDIAN TRIBES.--For purpcoses of

this section--

-

+

*{A} the term *lmaa«aligible State includes an
Indian tribe réceiéiﬁg & family assistance gréht unger
section 412{a}; and ’ o . .

"{B) the reference in subsection {¢} to section
403 {a} shall be considered, in the case of anlindian

tribe, to be a.referénae to section 412{(a).

5. STETE N EXCLUBE Z&QIVIﬁgﬁLS SUBJECT TO TRIBETL. WORK

Problem: Sec. 407(b} (4) of the Social Security Act gives Statea,
the option whether to include, in thelr work participation rate
calculations, individuals receiving assistance under a Tribal
TANF plan under sec. 412{a) {1}. States do not have the same
flexibility teo exclude from their participation rate calculations
individuals who are in the State TANF program but are served by a
trzbal work program under sec., 412{a) {2). ..

Under sec. 412{a) (2}, tribes that had JOBS programg in 19%4 and
1995 remain eligible Ffor grants Ffor tribal work programs,
regardless of whether they operate a TANF program. These tribal .
work programs are subject to neither the old JOBS rules nor the
new TANF work rules. Because individuals served by tribal work



programs may not be participating in woxk activities at the same
.rate as those in State programs, and because States will face
special obstacles in engaging tribal members in R[tate work
programs, it would be reasonable to give States the option to
exclude them from the State participation rate calculation.

This amendment would not affect work requirements appllcabla Te
zn&ivzduais.

Provoged amendment :

() STATE OPTION TO EXCLUDE INDIVIDUALS SUBJECT TO TRIBAL
WORK PROGRAMS FROM STATE PARTICIPATION RATES.--Section 407{b) {4}
of the Social Security Act is amended-~
{ )} in the caption, by inserting "OR WORK PROGRAM"®
afrer "FAMILY ASSISTANRCE PLAN"; and

{2} by adding "or work program® before “approved undey

section 412*%.

INCONSISTENT STANDAR

Srohlam: The provigions in sec. 407{(c} of the Social Security
nct for determining rate of angagement 1n work use different
terminclogy for all families (° ‘ cing in work activities")
and for 2-parent families {“mgx;gg_g_ggg§§§ in work activities").
while the statute provides no guidance on the difference in
meaning of the two terms, "making progress”® suggests a higher
gtandard than "partzaxpatzﬁg It is unclear why there should be
a different partlclpazxan saandard for 2-parent families.

gaed amendmen
{ } DETERMINATION OF ENGAGEMENT IN WORK.--Section
407{c) (1} (B} of ﬁh@ Social seéurity Achyia am?ndéd in.elaua&s (i}
and {ii} by striking "making progress" each place it appears and
inaégting “partiéipatiﬁgﬁ. | :
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.Pxcohlem: Sec¢. 407({e} {1} of the Social Security Act provides for

penalties against individuals in families assisted under TANF who
refuse to “engage in work®. The exception in sec. 407{g) (2} for
single custedial parents uoable to obtain child care, howsver,
speaks of "a refusal...to work". The language of sec. 407{e} {2}
should be conformed, to make clear that both the rule and the :
exception are referring to the same work activities.

Proposed amendment. : ,

{ } PENALTIES AGAINST INDIVIDUALS: CONSISTE&&?Y o
TERMINOLOGY . ~-Sention 407 (e} {2} of thegsdcial Security A&t ie
amended by striking *to work® and inserting "to engage in work".

7. ASSIG

‘Problem: Sec. 408{a) (3) of the Social Security-Act (which

provides the rule as to what supporxt rights must be aa&:gn&d te
the State ag-a condition of receiving assistance under title IV-
A) uses the date the family *leaves the program® as the cutoff
date for such assignment. Other provisions which interact with
this provision {(notably sec. 457 of the Social Security Act,
which provides different distribution rules for assigned and
unassigned support) refers instead {(as has long been common
usage) to the date the family "ceases to receive assistance aunder
the program". The variant language should be conforwed to the )
language used elsewhere, to ensure that these provisions lateract
as zntended

Proposed amendment: . . ‘ 7

{ } Bection §08{a) (3} of the sSocrial SBecurity Act is
ameg&&&~~ » ;

{1} in subparagraph (&), in the matter preceding clause
(i), by striking "the date the family leaves the program,
which assignment, on and after the date the family leaves

the program® and inserting "the date the family ceases to

+
£



-

_receive assistance under the program, which assignment, on
and after such date";

{2) in subparagraph (A){ii}, and in subparagraph (B},

by striking "leaves the prograﬁ" each ﬁiace it appears and

inserting *"ceases 1o receive assistance under the program®.

Problem: In recognltiﬁn of high jobless rates and lack of
employment opportunities in Indian country, sec! 408(al} (7} {D} of
the Social Security Act provides for disregard, in determining
the é0-month time limit on TANF assistance to a family, of
aggistance to residents of Indian reservations where specified
conditions are met. The provision, as drafted, presents various’
difficultries: .
{1} It requires reliance on data that may not be available.
Neither the Interior Department’g Bureau of Indian
Affairs (BIA} noy any other federal agency collects
monthly data on the population or.labor force status of
persons in ra&&xvatman areag or in Alaska Native
v1llages. —

{2} It doea not: apply to TANF programs oparated by tribes,
but only te State programs. _

3 . ’

{3} Its narrow reference to "Indian reservation® excludes
important areas within the standard definition of
Indian countyry {e.g., former reservation areas in
Oklahoma} .

{(4) Its 1,000-person population threshold would have the -
clearly unintended effect ¢f making the disregard
inapplicable to residents of wmost Alagka Native
villages, as well as a large majority of Indian
reservation areas, notably many small reservations in
remcte areas where unemployment ie particularly severe.



{ } TIME LIMIT ON BENEFITS: ézsaxm& OF CERTAIN ASSISTANCE
TO RESERVATION RESIDENTS.--Section 408{3} {7} (D) is amendeéd to
read as follows:

‘ »{D) DISREGARD OF MONTHS OF méxsm&m RECEIVED BY
ADULT WHILE LIVING ON TRIBAL LAND IN INDIAN *:C{}U&TRY, O
"IN AN ALASKA NATIVE VILLAGE, WITH 50 PERCENT
UNEMPLOYMENT . -«

*{i} DISREGARD REQUIREMENT.-~In determining
the number of months for which an adult has
received assistance under the State or tribal
program under this part, the State ox tribe shall
disregard any month during which the adult lived
on an Indian reservation, in Indian country
ocaupied by a tribe, or in an Alagka Native
villagg, if the'most reliable ?e&@%gl\éata
available with respeét to sucﬂ month (or a period
including such month) indicata that at least 50
Qarmant of the Indian adults living on such Indian
regervation, in Indian country occupied by such
tribe, or in such.villaga, were not emﬁloyed.

“{ii)} DEFINITION.--For purposes of this
subparagraph, ’Indian country’ has the meaning
given such term in section 1151 of title 18 of the

United States Code.".
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Problem: Sec. 40%{a)({7)(B){i){II1) of the Social Security Act
permits States, in messuring curyent against historic State
expenditures for assistance to "eligible families®, to include
families that would be eligible for such assistance but for the
application ¢f sec. 402 ¢f PRWORA. The proposed amendment
instead would count expenditures for families of lawfully present
aliens that would be eligible for State &Fﬁ& oy TANF benefits but
for title IV of PRKORA.

(1) Refe _ tle IV of PRWORA. The reference to sec. 402
makes no sense: sec. 402{aj is sompletely irrelevant (it concerns
aliens® eligibility for 881 and food stamps), and sec. 402(b)
does not bar TANF eligibility, but rather gives States the option
whether to provide TARF benefits to qualified aliens.

The conference report on PRWORA (H.Rept. 104-728) indicates that
Congress intended to permit States to count toward maintenance of
‘effort {MOE} all expenditures for aliens made ineligible for
benefits under title  -IV-A of the Social Security Act by the
provisions of title IV of PRWORA {subject to itam (2) below).

The report states, with respect Lo proposed sec. &09{a}{?} of the
Social Security Act: .

roualified State expenditures that count toward the 75 ‘
percent {or 80 percent)} spending reguirement are all State-
funded expenditures under all State programs that provids
any of the following assistance to families eligible for
family assistance benefits {(and those no longer elxgzble
because of the S-year time limit or inelzgzbl& because of
the Act's tyeatment of noncitizens)....®” g
{2} Limit alis s Title IVv-A of the
Social Seaarzty Act 11m1ted AFDC allgibzizty to aliens who wers
"permanently residing under colox of law® (PRUCOL), The TANF
program under title IV-A as amended contains no such restriction;
thus {depending on the terms of a given State plan}, families who
would ke eliaible for TANF but for application of title IV of
PRWCORA could include all alien families, whether preésent legally
or illegally. It seems unlikely that Congress intended to permit
States to count toward thelr TANF MOE aliens not lawfully present
who would have been &nal;glble for AFDC.
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{ } DEPINITION OF QUALIFIED STATE EXPENDITURES: BEREFITS f&ﬁ
ALIENS.--8ection 40%{a) (7} (B) (i) (III) is amended--

{1) by striking *, and families" and inserting ", . :
families®; and ' .

{2} by striking “gection 402" and ingerting *, and
families of aliens lawfully present in tﬁ& United States

that would be eligible for such assistance but for the

application of title IV".

Problem: Sec. 40%{a} {7} {B) {ii} specifies the percentage
reduction applicable for a.State’s failure Lo meet the MOE
ragquirement. Two erronscous references require correction. {1} |
The provisgion reduces the amount of the reduction by 5 percent if
a State meets work reguirements; the reference teo the applicable
reguirements should be to sec. 407, rather than sec. 407{a},
because not all work requirements are in subsection (aj. {2}
Previous versions of the legislation permitted an additional 8
percent reduction for obther factors. The provision as enacted
provides only for the 8§ percent reduction, but retains a
refarence to the eliminated 8 percent reduction.

Proposed amendment:
{ } REDUCTION FOR FAILURE TO MEET MOE REQUIREMENT:
A??LICAB#E PERCENTAGE . ~~8ection 4&9{33{?}f33(iii} Qf‘thﬁ Social
Becurity Acﬁ, ag'add&d by sec. 103(a) of PRWORA, is amendad;m
{1} bsttriking “section 407(a)" and inserting “section’
407%; and
{2} by striking all that follows "75 percent)” and

ingerting a period. :



Problem: S$ec. 40%{a} (7} (B} (iii} does not specify the source of
data to be used to calculate historic State sxpenditures.

" However, the data being used by HHS to caloulate FY 15%4
expenditures are the State expenditure data that correspond to
the FY 1994 Federal payment data that were used to calculate
State family assistance grants under TANF. Using the same data
is equitable and necessary to establish a fixed and conslstant
maintenance of effort level . .

“;{ } DEFINITION OF.HIS?QR%G STATE EXPENDITURES.-- Section
409(&)(?)(8)(iii) ia amended-- ‘ | _
{1) by striking the period §t'tﬁ& eﬁd of subclause (bb)
and inserting a comma; and ‘
o (2} by striking *Such term" and ingerting "as
determined by the Secretary using the fhfﬁxéat;cn sQUICESs
specified in subparagraphs (C} (i) and (D) (ii) of section

403 {a) {1). Such term". L

BACERDITURES BY THE STAT

D. DERFINITION ©

Problem: Sec. 40%{a} {7} of the Social Security.Act {(penalty for
fajlure to maintain a certain level of nistoric State effort)
compares "gualified State expenditures® for specified purposes
LEor the ourrent fiscal year against *historic State expend;tur&&”
for these purposes. .

The intent of thig provision is to compare enly the State share
of "qualified” and "historic" expenditures for specified . :
purposes, disregarding both Federal contributions under tltI& V-
2 and State funds expended as a condition of Federal matching
undeyr TANF or programs other than title IV-A., Two changes arxe
needed to clause {iv} of sec. 40%{a) {7} (B} to conform the
language to the congressiconal intent: i
{1} It is our understanding that, for purposes of determining
"gqualified" State expenditures, Congress intended thée MOE
caloulation to exclude State expenditures under TANF that are
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required as a condition of receiving Federal matching funds {such.
as for contingency fund payments! .’ As written, however, some
might, misread this provision as also excluding the State shars of
expenditures under AFDC from the determination of “higtoric®
State expenditures during the base period. This amendment
engureg the provision is not misread. The revised subclause
{II1}) applies only to title IV-A programs. State spending in
matching programg outside title IV-A is covered by subclause
{IV}.

{2} The final sentence of subclause (iv) provides an explicit
exception to the policy in {1) by allowing child care "
expenditures up te & base amount {(reflecting FY 19%4 or 1985
State expenditures) to be counted for the purpose of both TANF
MOE and the MOE reguirvement in section 418(a) (2), rvelated to
State eligibility for the "new® Federal child care matching
funds. We alsc propose a clarifying amendment to this sentence
to reflect the fact that Federal payments for child care {and

State expenditure and matching requirements) under sec. 418(a) of
PRWORA can be considered to be "undexr® both the TANF and the

CCDEG programs.

"Proposed amendment o
{ 1 DEFINITION OF EX?EN%ITURE? BY éHE\STﬁTE«--
{1} TREATMENT QF‘STRTE MATCHING FUNDS, --Section
409 {a) {7} (B) {(iv) is amended-- «
(A) in subclause (III}, to read as follows:
"{ITI) any State funds which are expended as
a condition of r%cei%ing Féderal funds under the
program of Temporary Assistance to Needy Fam111e$
ﬁn&ar this part or under section 418; J: andg
{B) in the sentence following subglause (IV), by
ina&xtiﬁg *{III} or" before "{IV)*,
{2} Cé%?@ﬁ%l&@ AND TECHNICAL AMENDMENTS, ~~$&ctmon

&ﬁ?éa}{?}{ﬁ?{lv} iz amen&ed in the second gentence-~

{&} by striking ”aé amount egqual LoY;
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{B}) by stfiking saypenditures in®* and inserting
’ "expenditures for*; and

{C) by striking “that equal®" and inserting "that

equals® .

Problem:; Title. III of PRWORA amendsa the CBE program under title
IV-D of the Social Security Act to focus audits, incentives and
penalties on accurate and relliable data and results-oriented
measures outcomes rather than on compliance with procedural
regquirxements. Sec. 409(a) {8) of the Social Security Act
{penaities for noncompliance with title IV-D requiremernts) fails
to refleot these changes, and instead is modeled on the old

Capproach under section 403(h) of the Social Security Act. Unless

sec. 409{a) {8} is reviged, States will continue to be subject to
sanctions for reguirements which may have 11ttle bearing on
actual performance outcomes,

SOBeq amendmgn;a;

( ) PENALTIES FOR NONCOMPLIANCE WITH C8E Rﬁg{}zmm&—-

(1) CONFORMING TITLE IV~A PENALTIES TC TITLE IV-D
PERFORMANCE -BASED STANDARDS. ~-~Section 409 (a) (8) of the
Social Security Act is amended to read as follows:

* {8} NONCOMPLIANCE OF STATE CHILD SUPPORT }EINF(}RCEMEN']:"
PROGRAM WITH PERFORMANCE REQUIREMENTS OF PART D.--

(A} IN GENERAL.--If the Secretary finds, with respect
to a State’s program ﬁnder pért D in axfiﬁaaz year beginning
on or after Qctober 1, 199?-- |

»{i) {1} on the basis of.data submitted by a State
pursuant to section 454 {315} (8}, or on the basis of.the‘

results of a review conducted under section 452{33{4},
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that the State program failed to achieve the paternicy
establishment percentages (as defined in section
4524{g} {2}, or to meet other géfforménce measures that
may be estabiiéhe& by the $§Qr&tary, or

“iii} on the basis of an audit or audits of such
State data conducted pursuant to section
452 {a) (4) (CY (i}, that the State data submitted pursuant’ ~
to section 454 (15) (B} is incomplete or unreliable; and
*{ii} that, with respect to theasucceeding fiscal
year-- |
®{I} the State failed to take sufficiant
corrective action to achieve the appropriate
performance levels as described in subparagraph
{ay {1}, or
*{Ii} the data submitted by the State
pursuant to section 454 (15} (B} is incomplete or
unreliable,
the amounts otherwise payable Lo the State under this part
for guarters following the end of such succeeding fiscal
year, prior to quarters following the en&iaf the first
quértax throughout which the State prograwm is in compliance
with sﬁch performance vequivement, shall be reduced by the
percentage specified in awbpar&gf&ph {B).
" {B) AMOUNT OQF REDUCTIORS.~-The reductions ?&qair&é

under subparagraph {A) shall be--



“{i} not lege than 1 nor more than 2 percent,
“(ii} not less than 2 nor more than 3 percent, if
the finding is the second consecutive fiﬁding made
pursuant to subparagraph (A), or
"{iii} not lesg than 3 noy more than 5 percent, if
the finding is the third or a subsequent consecutive
guch finding.
" (C} DISREGARD OF NONCOMPLIANCE OF A TECHNICAL
NATURE. ~-For purposes Qf.this subsection and section
452(a) (4}, a State determined as a result of an audit to
have submitted incomplete or unreliable data pursuant to
section 454{18}) {8} shall be determined to have submitted
adeqgquate data if the Becretary determines that the extent of
the incompleteness or unreliability of the data is a£>a'
technical nature which doss not adversely affect the
determination of the level of the State’s performance. .
{2} CDRFGRM;&G AMENDMENTS . ~ - ’
(3} Section 452(d) {3) {A} of the Social Security
Act is amended by striking all that follows "for
purposes of" and inserting “sestion 408{a){8), tec be in
compliance with the performance regquirements of this
part; and®",
{B) Bection 452(g} {1} of the Social Security Act
is amended b? gnriking "section 403 (h} of this title®

and inserting *section 40%{a) {(8}°.
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{33} ?F?Eﬁ?ivg ﬁATé:*C&&FQK%ED'TO CHANGE IN AUDIT
REGUIREMENTS. ~ - The amendmengs made by this {sub&aqtimn}
shall be effea@ive with reSpeég te calendar qagxn&ré,
beginning 12 months or more after the date of the enactwment
. of the Personal Responsibility and Work Opportunity

Reconciliarion Acr of 19%s,

11. EXCLUSIONS FROM RE

Problem: Section 40%2{h}{1] of the Social Security Agt prohibics
the imposition of a penalty on a State under section 40%{a} if
the Secretary finds the State had reasonable cause for failure to

comply. Section 40%{b}{2) provides that this prohibition does
not apply with respect to failures to meet historic State
expenditures {(sec. 408(a}{7}} or to comply w;th CSE requirements
“{mec. 40%{a) (8)).

The Explanatcry Statement of Manageys in the conference report
for PRWORA stated the conferees’ intent to make the reasonable
cauee exception unavailable for penalties under paragraphs (6}
{failure to repay the loan fund}, (7} (failure to meet historic
State expenditures), .and (12) {(failure to replace grant
reductions caused by penalties); the Explanatory Statement makes
no mention of paragraph (8} {((U8E requirements).

The following amendment would make the good cause exception
unavailable in all cases where Congressional intent to do so is
indicated in either statutory oxr report language,

{ ) EXCLUSIONS FROM REASONABLE CAUSE PENALTY EXCEPTIONS.--
Section 403{b) (2} of the Social Security Act is amended--
| {1) by striking "(2} EXCEPTION.--" and inserting " (2).
EXCEPTIONS. --"; and ’ ,
(2} by sleklng paragra§h {7} oxr {8}~ aﬁﬁ 1ﬁsar:1ﬁg

"paragraph (6),‘{?], (8}, or {12}*
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CORRECTIVE COMPLIAKCE PLANS.

Problem: Sec. 409(c) {4} of the Social Security Act makes
corrective compliance plans unavailable to avoid a penalty under
sec. 409{(a) {6} (for failure to repay a lean). We believe there
are at leagt two additional areas where the application of a

. corrective compliance.plan and penalty forgiveness seem

inconsistent with the penalty provisgions as a whole: ,

e} Ser. 409(a) {1} (B} (5 percent enhanced penaliy for
intentional use ¢f grant funds in violation of title
IV-A]l. ‘This penalty is imposed only after an audit
finds such violative use and the State fails to prove
to the Secretary that the viclation was unintentional,
Further, it is subiject to the reasonable cause.
exception undexr sec. 40%9(b}. In any case where
imposition of this penalty is nevertheless Found to ke
.justified, it does not seem reasonable to permit the
State to avoid the penalty by corysetive action.

o Sec., 409{a} {12} {pemalty for failure to expend
+ additional State funds to replace penalty grant

reductions). The penalties underlying this penalty
would have been taken after a determination that _
reasonable cause and corrective compliance exceptions
were either inapplicable or unavailable. It does not
geem reasonable that a penalty impesed to enforce other
penalties should be forgiven through a corrective
compliance plan.

{ } PENALTIES NOT AVOIDABLE THROUGH CC-"RREQ‘Z’IVE COMPLIANCE ,-
PLANS. - -Section 409(e) (4} of the Social Security Act is amended--
{1} by striking th&xﬁaption and inserting ‘

TEXCEPTIONS. --%; and
(2) by striking "subsection (a)}(6)}" and inserting

"paragraph (1) (B}, {6), or {12) of subsection {(a) ",

13. DATA COLLECTION AND REPORTIN

Problem: Sec. 411{a) (1} {A} of the Social S&curzty Act requires
3&&2&5 to collect and report disaggreqated ¢ase record
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information. - Sec. 411{a) {1} (B) provides that States may comply
with this requirement by submitting an ggtimate using -
scientifically acceptable sampling methods. Use of the term
*ggtimate" sugygests that data could be collecta& and rep@rz&d on

an aggregated basis.

*

The proposed amendment clarifies that samples are allowable, but
that actual disaggregated case record information must be
provzdad

.(

L]

( ) DATA COLLECTION: SAMPLING.--Section 411(a) (1) (B} of the

Social Securxity Act is amended-- :

{1}, in the heading, by striking "ESTIMATES® and
inserting “SAMPLES*: and
{2} in clause (i}, by striking "an estimate which is

#

obtained” anﬁ'inserting *disaggregated cage record

information on a pample of families selected".

Problems: {1} 8Bec. 412{a) of the Social Security Act as drafted

‘would reguire eligible tribes to operate work progyams, even if .
some of them would prefer not to. Such a requirement was surely
not intended.

{2) Bec. 412{a} {2} (C) states that these grant funds are to bhe
uged "to make work activities available to members ¢f the Indian
triket., This language leaves unclear whether {or the extent to
which) the tribe has the same discretion as it has under its
basic family assistance grant te define the population served
{for example, to include other reservation residente, or other
Native Americans in the service area). We believe the Congress
would wish to allow tribes to define the population they will
serve under both TANF and the work activities program, 1n accoxd
with tribal sovereignty and self-determination. '

{3} The amount appropriated under sec. 412(a) {2} is highﬁr than
can be used even if all eligible tribes seek funding, since one
tribe that received FY 1394 funds included in the funding bage

did not operate a program in FY 1995 and is thus ineligible.



20
Propose mendments: ‘
( ) GRANTS TO INDIAN TRIBES THAT RECEIVED JOBS FUNDS.--

{1} Ti‘%IB;&L OPTION TO -OPERATE PROGRAM. --Section

412¢a} (2} {A} is amended--
tAi by striking “to esch eligible Indian tribe®
and inserting a comma; and N 4 |
{B) by striking "2002% and inserting ®*2002, to

each eligibié Indian tribe proposing to operate a

program described in subparagraph (é),“.

{2} USE OF GRANT.--8ection 412{a)(2)(C) is aménd&d by
striking "available® and all that follows and ingerting
“&vai}aﬁle.- The Indian tribe shall %gec;fy the pcpuiatién
and service area or a%&as to be gaivéé by such program!¥. |

{3) APPROPRIATION.-~-Section 412{a} (2} (D} is amended by

striking "$7,638,474" and inserting “such sums a8 necessary

{not to exceed $7,633,287)",

A. METHODS AVAILABLE FOR CONDUCT OF RESEARCH.

Problem: Sec. 413{a} of the Social Security Act, by omitting
standard language authorizing the Secretary to conduct the
required research; "directly or through grants, contracts, or
interagency agreements®, makes the use of grants and interagency
" agreements unavailable, thus seriously hampering accomplishment
of the required activities.
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Proposed amengdment :
{ } METHODS AVAILABLE FOR CONDUCT OF RESEARCH.-~-Section

413{a} of ths Bocial Security Act is amended by striking *The
Secretary" and inserting “The éecretary, dixectly or through

grants, conbracts, Qv interagency agreements,”

B. FUNDING OF PREVIOUSLY AUTHORIZED DEMONSTRATIONS.

Problem: Sec. 413{(h}{1) (D) of the Social Security Act authorizes
the Secretary to continue funding for operation and evaluation of
demongtrations relating to title IV-A that were in effect or
approved as of September 30, 1935, We believe thie date
originated in the prior vetoed bill, in which the TANF program
would have taken effect October 1, 1995, Changing the cutoff
date to August 22, 19%6, the date of enacitment of PRWORA, would
make it wore consistent with other effective dates relating to
the title IV-A program.

{ ) FUNDING OF PREVIOUSLY AUTHORIZED DEMONSTRATIONS.--
Section 413(h) (1) (D) of the Social Security Act, as added by
section 103 (a} of PRWORA, is amended by striking "September 30,

1285" and inserting "August 22, 18896",

HILD POVERTY REPORTS.

sleme: {1} Deadline for State reports. Sec. 413{i) {1} of the
Social Security Act reguires States to report their child poverty
rates 80 days after enactmwent of PRWORA. In order to provide
reliable information, States need longer than %0 days. The
proposed amendment gives the States until November 30, 1937, to
make the fivst annual report.

{2) Pactors considered in methodology. HHS cannot implement this
provision as written, because data on one of the three factors
specified in the methodology are not available. The proposed
amendment would give HHS flexibility to establish the methodology
to be used by States to determine child poverty rates. HBHS wants
to work teogether with States to develop a valid methodology which
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incorporates reliable and current data which would be availakle
on an economical and consistent basis,

Pro ed amendm :

{ } STATE CHILD POVERTY REPORTE.--

~ (1) DUE DATE FOR INITIAL REPORT.--Section 413({i) (1) of
the Sacialeecurit?AAct ig amended by striking *30 days
after the date of .the ena¢tment of this part® and iﬁserﬁiﬁg
"Hovember 30, 1987v.

(2) METHODOLOGY.--Section 413(i) {5) of the Social

Security Act is amended by striking “"shall take into account
factors including” and inserting “may take into account

factors such as?.

i6. PEFINITION OF INDIAN TRIBES IN ALASKA.

Problem: Sec. 4138(4) {8} of the Social Securify Act defines
*Indian tribe®* in Alaska, for purposes of TANF, to mean specified
Alaska Native Corporations rather than the Alaska Native villages
which are otherwiss treated as tribes under Federal law. This
choice of definition creates two pioblems,

Significantly, the current definition, by including sntities thatc
are rot Indian tribes and excluding existing Federally raeagnmzed
Indian tribes, falls outside the line of authority recognizing
.the special political relationship between the U.8. Government
ang Indian tribes and conflicts with the principle of government-
to-government relations with Indian tribes. As a result, this
definition raises potential litigation and policy concerns. The
amended definition is intended to reduce the risk of litigation
on this issue.

Iin addition, application of this variant definition t¢ the
poxrtion of CCOBG funding transferred from the TANF program under
sec. 41B (as added by sec. 603{b} of PRWORA} will make
impossible, in the case of Alaska Natives, operarion of & szngle
unified child carse program under CCDBG.
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"{ } DEPINITION OF INDIAN TRIBES IN ALASKA. --8ection 4194 of
the Social Security Act (as added by séctian 103 {a) of PRWORA
iand;redesiénated by the amendment relating to sec. 421 of
PRWORA, abovel) is amended in paragraph {4} by striking all that
follows the caption and inserting “The t&rmé fIndian’, ’Indian

tribke', and ‘tribal organization®' have the meaning given such

terms by section 4 of the Indian Self-Determination and Education

Assistance Act (25 U.5.C. 450b).". : -

%

Bec. 103{b}: TANF grants .to tatritoriaﬁz‘

Preblems: Because of the ceilings on Federal TANF payments to
texritories under sec. 1108 of the Social Security Act, certain
payments intended to be in addition to the basic grant would be
unavailable. Without them, the TANF program will not operate in
the territories as intended. Amendments are needed to allow
payments to territories above the gec. 1108 ceilings for bonuses
- under sec. 403 for high performance or reduction of illegitimacy,
loans under sec., 406, and state-initiated evaluations under sec.
413 (£} ., ’

Proposed amendments:
{ ) CERTAIN PAYMENTS TO TERRITORIES NOT SUBJECT TO

CEILING.--Section 1108{a} of the Social Security Act is amended--

{1) by indenting the matter following the heading two

.

Cems;

(2} by striking "Notwithstanding any other provision of

this Act" and inserting the following:’
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®{1} IN GENERAL.~-Notwithstanding ahy othexr provision
of this Act, except as provided in paragraph (2??; and

{3} by adding at the end the féliowiﬁg new @aragraph:

* {2} EXCEPTIONS.-~-The following payments Lo a territory
under part A of title IV shali not be subiject to the ceiling
under this section:. _‘ ’ . |

“(A) BONUS FOR REDUCTION OF ILLEGITIMACY.--Any

bonus,baymant undér gection 403 {a) (2}.

*{B) QIGH PERFORMANCE BONUS.T~Any bonug payment
under section 4&3{&};4). '

;iC} L&A§¢w;§ny loan payment undexr section 406.

¥ {0} STATE~INITIATED EVALUATION, --~Any paymnent
pursuant to section 413{f) for evaluation of the

territory’s program under such part A of title IV.

2. MULTIPLE TERRITC

Problem: The territories are subject to three separate
maintenance of effort (MOE) requirements for TANF:

{1} sec. 409{(a) (7) of the Social Security &ct'(maintenance
of historic State effort under title IV-A (as of FY
19941 ; :

(2} sec. 1106B{b) (1) {B){ii} {(additional matching grant
conditioned on exceeding FY 1935 expenditures); and

(3} .gec. 1108{e) {(territorial ceiling amount for all
assistance programs {Aid to the Aged, Blind, and
Disabled (AABD) as well as TANP} reduced by the amount,

" if any, by which expenditures in the previous fiscal
year are exceeded by FY 1935 expenditures).

It is not clear that Congress intended that three such
requirements apply to the territories. If one were to be
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deleted, we would recommend deletion of item {3}, as in the
following proposed amendment.

Proposed amendment :
( ) ELIMINATION OF THIRD MAINTENANCE OF EFFORT REQUIREMENT

L3

FOR TERRITORIES.~-Section 1108(e) is rapaaléd.

Sec. 104: services provided by charitable, religious, or private
organizations: .

Problem: The Supreme Court has held that the Constitution does
not preclude most organizations with religlous affiliatione from
. participating equally with other private organizations in public

welfare programs, as long as such organizations do not engage in
religious activities in using. public funds. However, the Court
hag held that the government may not enlist pervasively gectarian
‘organizations in administering welfare programs paid for with
public funds.

Sec, 104 (¢} explicitly provides that TANF programs provided

- through religious organigations wust. be implemented in a manner
consistent with the Establishment Clause of the Constitution.
However, other provisions of sec. 104 and its legislative history
could be read to ke inconsistent with the constitutional limits.
We recommend amending sec. 104 to clarify that it does not compel
or allow States to provide TANF benefits through pervasively
gactarian organizations, either directly or through vouchers
redeemable with these organizations. In addition, we suggest an
amendment to clarify that State funds received by an organization
. for the purposes of providing TANF seyvices and benefits may not
.be used for sectarian purposes. .

{ ) CLARIFICATIONS CONCERNING RELIGIOUSLY RFFILIKTED
PROVIDERS. - -Section 104 of PRWORA is amended--
{1} in the heading, by striking "RELIGIOUB" and

inserting "RELIGIOUSLY APPILIATED®;

¥
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(2) in subsection {a){1){A), by striking "religious®
and inserting “religiously affiliated”;
{3} in subsection (b)--

{a} by striking "to contract with religious
arganizations; or to aliaw religious organizations to
accept* and inserting "to contract with religious
organizations that are not pervasively sectarian, or to
allow guch religious organizations to accept; and

(B} by striking "ieligious character” and
inserting *religious affiliation";

{4} in subsection (¢}--

{A} by striking 5religioua organizations are
eligible” and inserting "religious organizations that
are not pervasively sectarian are eligible®; and

{B) by atriking "religiocus charaeaef” and
inserting “reiigimua affiliation;

{5} in subgection (d}{(1)--

{A} by &trikiﬁg "A religious mrgagization“ and
inserting "A non-pervasively sectarian religious
czganizatianﬁ; and ’ .

{B} by striking *the definition, development,
practice, and expression of its veligious beliefs® and
ingerting *ite religious affiliation®;

_{6) in subsection (d) (2)--

(A} in the matter preceding subparagraph (A)--
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{i! by striking “Neither® and inserting "To
the extent such organization ig not pervasively
sectarian and comgliés-wiih the limiﬁaticg
described in subsection (3}, neither"; and

{ii) by striking "a religicus organization"
and inserting "such organization"; and =

{B} in subparagraph {(B). by inserting ?ail“ before

"religicus®;

{7) in subsection (e} {1}, by striking *religious
character? and inserting "religious affiliation®;

{8) in subsection (f), by striking “its participation
iﬁ, or receipt of funds from® and inserting.“the
participation of & non-pervasively sectarian affiliate in,
or the receipt by such affiliate of funda from";

(9} in subsection (g), by striking "a religicus
organization® and inserting "an institution or
organization®;

? {10} in $u%&aation {h} (1}, by inserting “described in
subsection (k)" after "religious ovrganization"; and

| (11) in subsection (i), by styriking *shall be expended
for sectavian worship" and inserting "shall be used or

expended Loy any sectarian acbivity, including sectarian

worship®.,
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Sec. 106: report on data processing:

1. CLARIF G AMENTMENT .
Problem: Sec. 106{a) (1) includes a parenthetical reference which
has no substantive effect but which is confusing. We believe it

may be a leftover from H.R. 4, the vetoed predecessor bill, which
would have taken effect on the date indicated.

Proposed amendment: ' .
{ I REPORT ON DATA PROCESSING: CLARIFYING AMENDMENT.--
Section 106 of PRWORA is amended by striking "{(whether in effect

hefore oy afrey Gotober 1, 1995}":

Sec, 108: conforming amendments te Social Becurity Ack.

Sec. 108{¢) of PRWORA makes conforming amendments to title IV-D
{child support enforcement} of the Social S8ecurity Act. Various
necessary conforming amendments were either flawed or omitted
altogether. Corrections are neaeded as follows:

A,

Problems: The revieion of the final sentence in sec. 452(g) (2},
intended to conform to the changes made by sec. 333 of PRWORA, is
incomplete. Ssc. 333 of PRWORA transfers to the State IV-D
agency {rather than the IV-A and IV-E agencies) the
regponsibilicy for determining whether custodial parents are
cooperating with effortrs to establish paternity and secure
support. The conforming amendment in sec. 108{c} {8} correctly
adds language referring to the IV-D agency determination, and
delietes obsolete language referring to cooperation and good causs
determinationg by the IV-A agency, but fails to delete the
obgolete language referring to this determination by the IV-F
agency. .

[NOTE: The decision by the draftexrs of PRWORA to place the first
of the needed cvonforming amendments in title I is odd, since the
moest closely related substantive amendments are in title IIIT.
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The choice may explain why the second needed conforming amendment
(which relates to title IV E rather than IV-A} was overlooked.]

Proposed amendment :

{ } PERFORMANCE STANDARDS FOR STATE PATERNITY ESTABLISHMENT
PROGRAMS: DELETION OF OBSOLETE LANGUAGE.--Section 4521(g) (2) of
the Sccial Security Act, as amended by ‘section 10B{c) (8] of

PRWORA, iz further amended in the final sentence by striking all

that follows "section 454(2%)° and inserting a period.

r pm:  Hee, 302 of PREORA makaa amendments to sec. 457 of the
Bocial Sscurity Act intended to establish a comprehensive set of

‘ruleg for diastribution of all child support collections by the

State IV-D agency., and specifving the different rules applicable
to collections on behalf of families currently receiving AFDC or
TANF assistance under titie IV-A or medical assistance {Madicaid}
under title XIX, families who previously receivéd such

Cagsigtance, and families whe havée never received such assistance.

The samendments to sec. 457 regquired conforming amendments to sec.
484 {5) to delete language stating that the rules under sec. 457
do not apply to families losing eligibility for cash or medical
aggistance. The conforming amendment concerning families losing
cagh agsistance was made by sec. 108{(c) {11) {8} of PRWORA, but the
coryespending amendment concerning families losing medical
asgigtance was not made. \

[NOTE: As with the previous item, the location of the first of
the nesded smendments in title I ¢f PRWORA is 0dd, since the most
closely related substantive amendments are in title II1I. The
choice may explain why the second needed conforming amendment
{involving title XIX rather than title IV-A) was overlocked.}

Pronosed amendment : ,
{ } DISTRIBUTION FORMULA: AMENDMENT CONCERNING MEDICAID

(CABEE TO CONFORM TO CHANGE MADE CONCERNING TITLE IV-A CASEé.—-— '

Section 454{5}, as amended by section 108(c¢) (11} of PRWORA, is

- B &
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36.
amended in subparagraph (B} by striking *, except that this,

clause".and all that-feollows and inserting a semicolon.

“

C. ASSIGNMENT ¢ PORT RIGHTS STATES : CORRECTION OF
REFERENCES .

Problem: Title I of PRWORA, in rewriting title IV-A of the
Social Security Act in its entirety, relocates from sec.

£G2{a) (26) to sec. 408.{a){3] the reguirement to assign support
rights to the State as a condition of receiving assistance under
the State IV-A program. Sec. 108{¢) of PRWORA fails. to make {or
make compiately) gome ¢f the ccnfaxmzng changes requlrad by this
revision. .

a

rroposed  a;

{ )} SUPPORT OBLIGATICON AS OBLIGATION TO STATE: INSERTION OF

OMITTED SECTION REFERENCE.--Section 456{a) {1) of the Social

‘Becurity Act, as amended by sec. 108{c) {13} of PRWORA, is amended

by ingserting "pursuant to section 408(a) {3}* after "assigned to
the State", o oo .
- () TAX REFUND OFFSET: CORRECTION.OF REFERENCE,--Section

464 (a) (1} of the Social Security Act is amended by striking

®

© "under section 402{a} {26)" and inserting *pursuant to section

408 {a} (3} ".

‘Problem: PRWORA, in eliminating individual entitlements under

TANF, substitutes AFDC entitlement in a previous year as a basis
for entitlement to title IV-E foster care or adoption assistance
{sec. 108(d} of PRWORA) and to Medicaid under title XIX (sec.
1831 of the Social Secuxity Act,, added by sec. 114({a} of PRWORA)}.
However, the two standards ave not identical: they use different
previous years for eligibility standards. These discrepancies
place on States the onercus and unnecessary buxﬁen of calaulatlng
twm different alagxbxllty standards.
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Proposged amez;dmgnts:
{ } ELIGIBILITY FOR ?{}S'Z*ER-{Z%RZ:}ZABOPTZQK ASBIZTANCE: BASE
YEAR.--The following @xa&isiaﬁ&ﬁare amendeé by striking ﬁ&un& 1,
1995" each place it appearg and inssriing *July 16, l??%“‘ '
(1) section 470, as am&nded by SECthn 1@8{&}{1}{8} in

PRWORA ; ‘ . -

(2) section 472(a) (in the matter preceding paragraph

{1), and in paragraphs (4) (A} and (4) (B} {ii)), asnaﬁended_by

1

section 108(d) {3}; T

e

{3} section 4?2{&}{1}f=a§\amended by ‘section 108}&)(4}

of DRWORA: ’ |

N >

(4} section 473{a) (2) lin subparagraphs, (A) (i}, (B} {i),
-and {B) (1iy{11}}, asf&&en&ed by-secéien 108 (d) (B} of PRWORA:

and . - <
. " (5) mection 473(b} (1), as amended by section 108(d) (6]

4

of PRWORA. - f

Sec. 115: danial of aaﬁiatance and benafita for aartaim drug~
ralated conviationa: »

1.

Problem: Sec. 115 of PRWORA makes permanently ineligible for -
TANF or food stamp benefits individuals convicted of certain
drug-related felonies, unlesgs the State opts cut of or limits
this restriction. The provision’s authors apparently intended teo
" avoid inconsistency with the constitutional prohibition on laws
imposing punishment gx post facto by making the restriction
inapplicable to convictions obtained before enactment. But to

H
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aveid this infilrmity, the provision must apply only no gggég__
ooeurring after enactment.

( ) DENIAL OF PROGRAM BENEFITS FOR DRUG-RELATED CONVICTION:
APPLICATION ONLY TO CONDUCT AFTER ENACTMENT.--Section 115 (d) (2}

of PRWORA is amended by striking "convictions” and inserting

teeprvictions for oriminal conduct that ocourred”.,

Sec., 116: effective daten; transition:

1. REBORTING REQUI] ENTS - APPLICAR]

Probiem: Under sec. 1i6{a}., "old" reporting requirements for
titles IV-R and -F are repealed effective July 1, 1997, and “new"
‘reguirements do not apply to a State until the 1at&r af July 1,
1997, or € months after its TANF plan is submitted. There will
he no gap in reporting in the case of States that submit a TANF
plan by January 1, 1%97, since (under sec. 116{b} {1} {A) {11} (T1}}
they will be subject to the “"old" regquirements until ths
effective date of the "new" requirements. Bul States submitting
TANF plang after January 1, 1%97, will be subiject to neither
“$ld” nor *new® ryeporting requirements for up to 6 months
{depending on date of submisgsion}.

Unless a change ie made, the information available to the
Secretary for the first annual reporyt to Congress under sec.
411 {b} of the Social Security Ac¢t will be very deficient, and
crucial information on the early implementation of TANF wxil bhe
missing.

To maintain, continuity of State reporting, we recommeand requlrlng
States submitting TANF plans afteyr January 1, 1987, to make
reports {under either the "old" or *new® rulea, at their option)
for the period from July 1, 1997, to the appiimabl& effectlve .
date of the "new" rules. ,

Proposed amendment :


http:ProQJ.em

‘ 33
{ } INTERIM REPORTING REQUIREMENTS.~-Section 116{a) (2} of
FRWORA (as amended by the preceding smendment) is further ‘
amendead- - ‘

(1) in the matter preceding &ubparagrapﬁ {A), by
inserting " (but subject to subparagraph (C))" after
*Notwithstanding any other provigion of this section®;

{2} by adding after sa@gaxagxaéh {B} the following new
subparagraph:

" {C} ﬁELAYED:REPERL OF REPORTING REQUIREMENTS;

STATE OPTION.--Each State that submits to the Secretary

after January 1, 19%%7, a'ﬁlan derscribed iﬁ subparagraph

{a} ehall, for the paxib& beginning on July¢&,.199?,

and ending on the date a provision of section 411{a}

would otherwise apply to such State pursuant to

subparagraph {A) or (B}, be: subject (at S£§t& option}
either to such provision of such section 411{a} or to
the corresponding provisions of reporting reguirements

specified in subsection (b) (1) (A) {ii) (IT).v.
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TITLE II--SUPPLEMENTAL SECURITY INCOME

&

Sec. 202: denial of 8SI .to fugitiwe felons‘ probatian and parcle
vialators:

Problem: The phrase *Notwithstanding any other provision of law®
in section 1611 {e} of the Soccial Security Act, as amendsd by
section 202({b) of PRWORA, which is wmeant to allow disclosure of
information on fugitive felons or parcle violators, will also
preclude 88A from charging for the costs of providing information
for non~8ocial Security Act program requestg in these cases. The
addition of the reference to the Sccial Security Act will allow
884 to charge for these non-8ocial Secur;ty program requests for
information.

Propoged smendment
{ } DENIAL QF S8T BENEFITS FOR FUGITIVE FELONS AND PROBATION

AND PAROLE VIOLATORS--~Section 1811{e} of the Social Security Act
{as amended by section 202{b} of PRWORA} is amended by inserting

vhut subject to section 1106{(c) of this Act® afrer *of 19867,

Sec. 203: treatment of prigoners:

1. INMATES ELIGIBLE FOR SSI PAYMENTY,

piar The proposed amendment will correct three problems with
nha desarlptzsn of inmates in section 1611{e} of the Social
Security Act, as added by section 203{a} of PRWORA, with respect
to whow SSA will make payments:

The first change would provide that 88A will make pavments
if the inmate actually received a payment in the menth
before the first month throughout which the inmate was
confined in the institution that notified $8A. This change
corrects an inequity in PRWORA which precludes SSA from
paying an institutlion which reports an inmate who is
receiving an 881 benefit after the inmate had been confined
i another institution which did net report such an
individual ag an inmate. This could ocour when an inmate ig
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‘transferred from one institution to another and the first
institution did not, for some reason, report to S8Aa,

The second change clarifies that payment to mental

«  lnsritytions will be made only with respect to those inmates
who are confined by reason of a criminal charge.. This is
accomplished by listing the institutions and cross
referencing the provisions of section 202(x) (1) (A) of the
Social Security Act. Without this change, S8SA would be
required to pay public mental institutions for information
regarding any of their inmates who are ineligible ragardles&
of the reason for their ineligibility. :

The third change corrects an inappropriate reference to
“thig subparagraph® as the cause of ineligibility and. reason
for payment o an institution by specifying that payments to
an institution will be made cnly when the Commissioner
determines that an individual is ineligible based on
information provided by the institution.

{ } TREATMENT OF P$i$QNERS.F-SBCtiGz 1611(&?%1?{23{13{213 Q%
the Social Security Act {(as aﬁ&e@iby,aection 203{a} {1} of PRWORA)}
is amended~~ ‘ | '

{1) by striking "inmate of the institution who iz
eligible for" and inserting "individual who receivesg®;

(2} by strikinﬁ "inmate is in such institution® and
inaarﬁiﬁg “individual}is an inmate of the jail, prison,
penal institution, or correctional facility, or is aqﬁfinad
in the in&tiﬁutian as described in seétinn 202(x§(1)(A),“,
and

{3) by striking "becomes ineligible for such benefit as ‘

a result of the application of this subparagraph" and

inserting *who is determined by the Commissioner to be
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ineligible for such benefit by reason of confinement based

on the information provided by the institution®.’

Problem: Section 1611i{e} of the Social Security Act, as added by
section 203{a)} of PRWORA, provides for an exemption from Privacy
F:%eard raquzrements The proposed amendment revises the axamptlon
from the Privacy Act by specifying thar the exemption applies
only to the computer matﬁhzng provisions of the Privacy Act and
by placing the exemption in aactia& £52a of title 5 of the United
Statea Code. . ’

Proposed amendment :

('} REFINEMENT OF EXEMPTION FROM COMPUTER MATCHING
REQUIREMENTS A?pzzcaaiz TO AGREEMENTS BETWEEN THE COMMISSIONER OF
"SOCIAL SECURITY AKD PENAL INSTITUTIONS.-- : |

(1) AMENDMENT TO THE PRIVACY ACT EXEMPTING AGREEMENTS
BETWEEN THﬁ‘COﬂMISSIONER OF SOCIAL SECURITY AND PENAL
INSTITUTIONS FROM REQUIREMENTS RESFECTING COMPUTER
MATCHING. --Section S$52a{a){8) (B) of title §, United States
’Cade, is am&n&éﬁww | ' -

{A] by striking "or® at the énd af,ml&ugé {vi};

(B) by adding "gr® at the end of clause (vii}; and

{C) by inserting afﬁar clause (vii) the following
new clause: h

?{viii} matches performed bQ’the

Commissioner of Social Security using records

provided by an institution described in
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section iézi{e)iz}{iiiii of the Social .
Security Act;*®. h
(2) CONFORMING AMENDMENT.--Section 1611{e) (1) (D) (ii} of
the Social Security aot (ag’ added by section 203{a) {1} of
PRWORA} is amended by striking "(I}" and all that fallows

ahraugh *{II1}".

Bec. 211: definition and eligibility rules:

en :tm&nt, 588 is exgeat&& to make a wedical redetermination of
‘current 88I childhood yecipients, whose eligibility may be
affected by the changes in the childhood disability eligibility
eriteria (i.e., the new definition of childhood disability and
the elimination of the individualized functional assessment and
references to maladaptive behavior in the Listing of Impairments)
using the new eligibility criteria. «

Current language limits the period for making medical

. redeterminations to 1 year. There may ke some S8I children
inadvertently missed during that period. $Such children could ‘be o
discovered during a continuing disability review (CDR) or when
veviewing a file for other reasons more than 1 year after
enactment, Without clarification, some could argue that cases so
digcovered would ke subiject to the medical improvement review

. standard (MIRS) rathey than applyzng the new childhood disability
eligikility ¢riteria.. 2pplying the MIRS c¢ould result in the
continuation of b&n&ﬁiug to a gignificant number of children who
do not meet the new eligibility criteria.

The technical amendment will clarify that 88A has the authority
to make redeterminations for applicable children after the l-year
period using the new childhood criteria.
Pr : meéngment ;

{ ) ELIGIBILITY REDETERMINATIONS FOR CURRENT RECIPIENTS--

Subparagraph (A) of section 211(d} {2} of PRWORA is amended--

r
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{1} in the first sentence, by striking "During the
period beginning on the date of the enaciment 5% this A¢g
and ending on. the daté which is 1 yaar after such date of
enactment, the", and insegming iﬁ lieu ékgreaf “The"; and

{2} féllowing the fifsz sentence, by insercting: "The
Cammissimnér shall make every reasonable effort o complets
these redeterminations within 1 year after the date of the

enactment of this Act.".

" Bec. 212: eligibility determinations and continuing disability

reviews:

*

IPIENTS

Ermbégm: Under section 1614 of the Social Security Act, as
amended by section 212(b) of PRHWORA, within 1 year of attainment

" of age 18, 8SA is expected to make a medical redetermination of

current 881 c¢hildhood recipients using the adult disability
eligibility ¢riteria. Current language limits the period for
making medical redeterminations to 1 year. There may be some
applicable age 18 {or over) recipients digcovered after the 1-
year period. Such recipients could be discovered during a
continuing disakility review {CDR) or when reviewing a file for
other reasons more than 1 year aftexr their attainment of age 18.
Without clarification, some could argue that cases so discovered
would be subviect to the medical improvement review standard

{MIRS) rather than applying the adult disability eligibility

criveria. Applying the MIRS could result in the continuation of
‘henefite to & significant numbex of individuals (after they
attain age 18) who had been receiving 8SI childhood disability
benefits, but may not meet the SSI disabled adult criteria.

The technical amendment will clarify that 88A has the authority
to make redeterminatione using the adulc c¢riteria for applicable
age 18 (ox over) recipients discovered after the l-year period.
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{ )} DISARILITY ELIGIBILITY REDETERMINATIONS REQUIRED FOR 831
RECIPIENTS WHO ATTAIN 18 YEARS OF AGE.--Clause (iii} of .
section 16314{a}) {3} (H) of the Social é&anri;g Act, as added by
section 212{b} {1} of PRWORA, is amendad by striking “eligibility
~«% through "are age 18 or older.* and inéerting *individual’'s

.eligibility by applying the aritari& uged in determining initial
eligibility for individuals who are age 18 or clder. The
Commisgsionsr shall make every reasonable effort to complete such
redetermination during the l-year paricd_beéinning on the
individual+*s 18th birthday.".

Z. JIMETABLE FOR CONTINUING DISABILITY VIEWS FOR W BIRTH
WEIGHT BABIES.

Problem: Section 212{c} of PRWORA amended Section 1614 {a} (3} (¥}
by adding clause {iv) (I} to require SSA to pexform & CDR if an
individual’s low birth weight ig a contributing factor material
to the disability determination, no latexr than 12 months after
the individual’s birth. 7This amendment would aveid the sgituation
where B8A would find an individual eligible based on his or her
low birth weight at the age of 9 or 10 months, and then have to
initiate a CDR within 2 or 3 months. Without the amendment, SSA
would have to perform one COR by age 12 months and another CDR at
a later point in time,

Proposed amendment

{ } CONTINUING DISABILITY REVIEW REQ&IREQI?éR 148 BIRTH
WEIGHT BABIES.--Clause (iv){Il) of section 1614 {a} {3} {H}} of the
Sorial Security Act, as added by gection 212(c) of PRWORA, is
amended by striking "birth of an individual,” and inserting in
1ieu theresf "month in which the Commissioner makes the

determination that the individual is disabled, ¥,
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Sec. 213: additional accountability requirements:

1.

Prchlem: The provision added to section 1431 of the Soclial
Security Act by section 213 of PRWORA provides a penalty when
individuals who are their own payees misapply funds in a
dedicated savings account by considering the amount so used as
the uncompensated valus of a disposed resource subject to the
provisions of section 1613 {(c). The welfare reform legislation
would have replaced the current section 1813{c} with a provision-
that established periods of ineligibility for individoals who
disposed of rescurces for less than fair market value. This
provision was dropped in cvonference. Consequently, under current
taw, if an individual misapplies funds from his own dedicated
savings account, SSA would only be regquired to inform the State
agency administering the Medicaid program of the transfexr. Under
Medicaid law, such a transaction would not be congidered a
transfer of assets that would regquire a Medicaid sanction undex
‘section 1817 of the Social Security Act, The proposed correction
would direct that any amount misapplied from a dedicated savings
account by individuals who are their own payees would reduce
those individuals’ future benefits by an egual amount. This
penalty would parallel that imposed on & representative payee who
misapplies thase funds.

Amending section 1631 to change references from "underpayment® to
"past-due benefits” would avoid the unintended effect of
requiring-~as the structure of the section would reguire--a
distinction to be drawn between two things that refer basically
to the same condition., Technically, “undexrpayment® refers to a
condition when the individual has received less than the amount
due him., The term should not be used to refer ¢ a benefit
payment. The law and regulations use the term only to desacribe a
condition {e.g., "Overpayments and Underpayments® a8 a title for
section 1631 (b} and "Underpayments can occur only with respect to
a periced..." as in 20 CFR 416.536.} When there has been an
underpayment of benefits, a paymwent representing past-due
benefits would ceorrect the payment record. The suggested changses
correct this problem and also clarify that the benefits refervsd
to include federally-administered State supplementary payments.
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Proposed amendment:
( ) REQUIREMENT TO ESTABLISH AN ACCOUNT, --

{1} REDUCTION . .IN FUTURE BENEFITS. -~8Section
zszzfé?iz}{éiiii}{IIz}{bb) of the Sccial Sécurity Aét, as
added by section 213{al of PRWORA, is amended by .striking
*the total amc%at“ and Qll that feiléQg chrough *1613{c)"
and inserting "in any case where the individual knowingly
miéapplies benefits from such an account, the Commissioner
shall reduce future benefits payahlé to such individual f(or
to such individual and his spouse)} by an amount equal to the
total amount of such benefits so misapplied®.

_ {2} CORRECTION IN ngﬁzﬂcLaGY.w~sé§£ian
163 {a} (2} (F} {iii} of the Zocial Security Act, as added by
aectioﬁ 213(¢a} of PRWORA, is améﬁded Lo r&g& as follows--
I“{iii) The representative ﬁ&yae may deposgit into the .
account established pursuant to clause (i) any other funds
repregenting past-due benefits undey t@i& title to the
eligible individual, provided that the amount of such past-
due benefits is equal to or exceeds the waximum monihly
benefit payable under this title to gn eligible individual
{including State supplementary payments éada by the ,
Commissioner pursuant Lo an agreement under secticﬁ 1616 or

section 212(b) of P.L. 93-66).",
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Sec. 214: reduction in 88Y payments to privataly insured
:inatitut;onalized individuals: )

1.

Problem: Section 16il{e) of the Social Security Act, as amended
by section 214 of PRWORA, uses cutdated terminology in referring
to certain medical facilities. The terminclogy used in the
Medicaid program to designate variocus kinds of covered facilities
has changed. However, those changes are not reflected in 88I

. law. For example, the term extended care facilities" ndé longer-
- applies to any facility and ‘new terminology, such as psychiatric
residential treatment Ffacilities {(PRTP) has been added. PRTFs
provide in-patisnt treatment to individuals under the age of 21,
Even though Medicaid pays for the cost of care, 85I recipients in
thegse facilities are not subiject to the $20 payment standard
because the facility is noet one ¢f those specifically named in
subparagraphs (B}, {E}, and {G} of section 1611{e){1l}. Use of
the term "medical treatment facility?® would assure that the $30
payment provision would apply to all medical facilities that
receive Medicaid reimbursement for *costs of care.® Conforming
‘changes in section 1611{e} {1} {8} are aliso needed in order 1o
asgure that children whose 881 benefits are subject to the $30
payment standard established under section 1811{e} {1} (B} receive
the same treatment under this provision which provides benefits
based on the full benefit rate for other individuals aabgect Lo
the same standard whose stay in a treatment facility is
anticipated to be for 3 or fewer months.

Proposed amendment :

{ } REDUCTION IN CASH BENEFITS PAYARLE TO INSTITUTIONALIZED
INDIVIDUALS WHOSE MEbICRL COSTS ARE COVERED BY PRIVATE
INSURANCE. - ~8ection 1611 (e) (1} of the Segial Security Act, as
amendad by section 214 of PRWORA, is further amended-- ( .

{1} in subparagraph (B), by striking "hospital,.
extended care facility, nursing home, or intermediate care
facility® éné ingerting "medical treatment facility";

(2) in clause (iii) of subparagraph (E), by striking

"hogpital, extended care facility, nursing home, or
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ihtexm&@iata care facility" and inserting "medical txgatmant
facil ity® ;. and

{3} in subparagraph {8}, in the matter preceding clause
{i}~-- |

(A}\follawing the comma after *psychiatric care®,

by striking "or which is in a hospital, gxtend@ﬁ care

facility, nursing home, or int&rmediate’car&" . and

ingerting “or is in a medical treatment"; and . )

(B} after *title XIX® byxinsaraing *or, in the
case of an individual whg ig a child unde% the age of

18, under amny health insurance policy issued by a

private provider of such insurance®.



TITLE III~~CHILD SUPPORT

Sec. 301: State obligation to provide CSE services:

i. STATE PLAN REQUTREMENTS: CLARIFYING AMENDMENT .

Problem: Sec. 454(6) (B}, as amended by sec. 301{a) (2} (C} of

2. CORRECTION OF REFERENCE. _ |

PRWORA, specifies only individuals receiving title IV-3 .
assistance ag exempt from fees under title IV-D. Individuals
regeiving foster care or adédption assistance payments under title
IV-E or receiving Medicaid under title XIX are alsoc exempt. In

| addition, sec. 822 of PRWORA amends gec., & of the Food Stamp Act

Lo give States the option to regquirs cooperation with the State
IV-D agency as a condition of receiving food stamps. Where the
State elects this option, food stamp recipients should not be
subject to CSE fees, -

3

Propogsed amendﬁentz
{ } INDIVIDUALS SUBJECT TO PEE FOR (SE SERVICES.--Section

454(6}(3?, as amended by section 3&1{a}£2}{é} of PRWORA, is’
amended by striking "not receiving assistance under any State
program funded under part A* and inserting °{other than an
indivicdual who is recsiving asgistance Hndar‘a State pfogram‘
uﬁd&r part A ur E oy title XIX, or who is required by the State

Lo cooperate with the State agency administering the program

under this part pursuant to section 6{1} or {m) of the Food Stamp .

Act of 187717,

* +

Problem: Amendments made by sec. 301{3) of PRWORA relocate
ianguage concerning USE collections for children not receiving
welfare benefits from sec. 454(6) to 454(4)}. A needed conforming

camendment o 8eo. 464 was not made.

W
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§ -

{ } CONFORMING AMENDMENT.-~Section 4%4{3}{2§{A3 of the
Social Security Act is amended in the first sentence by striking

"gecrion 454 (€] " and inserting "section 4544} (B)".

Sec. 302: distribution of CSE collections:

3.

§é*éﬁﬁ A0, 5k , ;

Problem: Sec. .457{a) {2} of the 8Bocial Security Ack., as amended
by sec. 302{a} of PRWORA, specifies, with respect to families
that foermexly received cash assistance, that the portien of child -
support collections retained by the State and Federal governments
may not exceed their share of amounts paid to the family as
_assistance by the State. A parallel provision should be added
with respect to families currently receiving assistance.

Propesed amgﬁﬁmané:

{3} DZSTRZB?TKQN OF CSE COLLECTIONS: FAMILIES RECEIVING
ASSISTANCE.--Section 4§7{a){1) is amended by adding at the end
the following: ,

"In no event shall the total of amounts pald to the Federal

Government and retained by the State exceed the total amounts

that have been paid to.the family as agsistance by the State.®.

Problem: Sec. 457(a) (4} of the Social Sesurity Act, added by sec.
-302{a), of PRWORA, raguires the State USE agency "In the case of &
family receiving asgeistance from an Indian tribe, distribute the
amount so collected pursuant té an agreement ﬁnﬁﬁx&& into
pursuant to & State plan under section 454{33}.

This provision should be deleted. It is at b&st\ﬁnn&cassary,
adding nothing to the distribution rules otherwise provided under
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gec. 437 and the permissive authority for coopsrative agreements
between State agencies and Indian tribes under sec. 454{33). At
worst, it suggests that all CSE collections for families
receiving assistance from a tribe pursuant to sec. 412 should be
distributed by the State agency under a sec. 454(33) agreement, a
reading at odds with both sece. 454(33) and 412. Such an
agreement would be unnecessary and inappropriate if the tribe-
vere also operating its own title IV-D program through direct-
funding under sec. 455{bk}, as added by sec. 375{b} of PRUORA.

. Proposed aménémgnt' :

( ) COLLECTIONS FOR FAMILIES chzivzxs A&SiSTAﬂCE FROM
INDIAN TRIBES.--Section 457{a) of the saalal Saﬁurzty Act., as
amended by section 302(a}{ of PRWORA, is amaad&d~~

{1} b& striking Qaragraph (4} ; and
{2} by redesignating pérggraph (S) a ﬁaragraph {4) .

.

3. STURY Aﬁb REPORT,

Problem: S&a. 457 (a) (8) of .the Soc1al Security Act (red&axgnated
as sec. 457{a) (4) by the preceding amendment}, as added by seq.
“302(a) of PRWORA, reguires the Secretary to report to the’ .
Congress by October 1, 1998 on the impact of changes in support
distribution made by PRWORA. However, most of the changes the
report is intended to cover have a delayed effective date {either
in the Federal law, or because of the grace pericd provided for
Brate law amendments], and because information on case closures’
-and on failures to pay support needs to be collected over time.
Therefore, a report meeting the statutory deadline would

. necegsarily omit much important information and be of limited
ugefulness.. We propose a one-year delay in the report due date,

{ } REPORT TO CONGRESS.--Section 457(a} (4} (as redesignated
by the preceding amendment} is amended by stxiking,"oétob&r 1,

1%98* and inserting "October 1, 129%".

A
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4. CONTINUATION OF ASSIGNMENTS.

Broblem: New TANF rules on support assignments, and revised CSE
rules on support distribution teo families formerly receiving cash
assistance, will require significant changes in States’
recovdkeeping and distribution systems.:

Sec. 408{a) {3} (A} of the Bocial Security Act, ag added by sec.
103 {a} of PRWORA, provides that {subjsct to a specified phase-in
schedule) once a family leaves the program, thelr assignment of
support rvights 10 the TANF program will not apply to any rights
aceruing before the family received assistance. Under sec..
457{al i2) of the Social Security Act, as amended by sec, 302 of
PRWORA, States must pay the family all arrsars accruing before or
after the family received assistance before reimbursing itself
for the costs of such assistance.

PRWORA leaves & gap in guidance on the timetable for transition
from the “old” to the "new" assignment and distribution rules.
The amended mec. 457 (b} provides that any rights so assigned and
in effect before August. 22, 1996, the date of enactment of
PRWORA, remain assigned after that date. Howaver, the new law is
‘silent with respect to assignments made on or aftex August 2z,
19%6 but before October 1, 1897.

The following proposed amendment applies the old yules until the
date {(not later than October 1, 1%97} chosen by the S$rate. This
approach will eliminate the ambiguity created by the “gap®, and
will give States needed flexibility to make the changes in
recordkeeping, application, and distribution procedures that will
he necessary ¢ enable them to implement the new rules.

Provosed amendment .

{ } CONTINUATION OF ASSIGHMEN?é.--SeCtion 457{b} ©f the
Sorcial Security Act, as added by sectién 3§2fa} of ?Rwéﬁﬁ, is
amended- - -

{1} by striking "which were assigned" and inserting

”agsigned“}'and

{2} by striking “andehich were in effect® and all that

follows and inserting "and in effect on September 30, 1897



48
(or such earlier date, on or after August 22, 1996, as the

State may choose), shall remain assigned after such date.".

5. CONFORMING AMENDMENTS . .

Problem: The amendments to sec. 457 of the Social Security Act
made by sec. 302(a) of PRWORA create a comprehensive scheme for
distribution of all child support collections. Conforming
amendments are needed to language in secs. 464 and 466 of the

Social Security Act concerning distribution of child support
collections from Federal and State tax refund offsets.

Proposed amendments:
( ) CONFORMING AMENDMENT. --

(A) FEDERAL TAX REFUND OFFSET.;—SectioQ 464 (a) (2} (A) of
the Social Security Actris amended in the final sentence by
inserting *"in accordqnce with section 457" before the
period.

{B} STATE TAX REFUND OFFSET.--Section 466 (a) (3) (B) of
the Sogial Security Act is amended by striking "section

457 (b) {4) or (d) (3}" and inserting "section 457".

Sec. 313: State directory of new hires:

1. CIVIL MONEY PENALTY AMOUNT.

Problems: Minor and clarifying amendments to sec. 453A(d) of the
Social Security Act, as added by sec. 313(b) of PRWORA, would
allow States to set penalties up to $25 for failure to report a
new hire, and $500 for a failure involving conspiracy, and would
clarify that the $25 penalty applies to each failure to meet
reporting requirements concerning a new hire.
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Proposed amendments:

{ } CIVIL MONEY PENALTY AMOUNTS.--Section 453A(d} of the
Social Becurity Act, as added by sec. 313 (b} of PRWORA, is
amended -~

1523 in the matter preceding paragraph (1}, by striking
"shall be less than® and inserting "shall not exceed"; and
{2} in parvagraph (1}, by striking *$25° and inserting
*$25 per fallure Lo mest ih@ regquirements of this subsection'

with respect to a . newly hired employee®.

Sec. 316: expansion of FPLS:

LD CUSTODY AND ViISITATION

fNéERTIQﬁ» . 8180 .69 -

Problem: Sec. 316 of PRWORA amends see. 453 of the Social
Security Act to broaden the purposes £6r which the FPLS wmay be
used. These new uses include obtaining and transmitting, to any
"authorized person®*, information helping to locate any individual
under an obligation to provide child custody or visitation
rights. .

One of the amendments to the list of "authorized persons® is
without effect, but misleading, and should be deleted. It amends
the pricr law referring to State agents responsible for
implementing the title IV-D CSE plan by adding a reference to
authority or duty under such plan "to enforce orders providing
child custody or visitation rights". There is no such authority
or duty under State IV-D plans, which are concerned only with
establishment of paternity and establishment and enforcement of
child support orders.

Proposed amendment s
{ } PPLE: DELETION OF BRRONEQOUS INSERTION. --Section

.

453 (ci (1} of the Social Security Act, as amended by section
3161k} {1} of PRWORA, is smended by striking "or to seek to

enforce orvders providing c¢hild custody or visitation rights”.

-



2. FPLS ACCESS TO CERTAIN IRS RECORDS .

Problem: ' Sec. 6103{1) (6} 1{A) (ii) of the Internal Revenue Code
permits the IRS to disclose to the Secretary of HHS the names and
addresses of payors of -income to individuals with respect to whon
c¢hild support obligations are owing, but only if such yeturn
information is not reasonably available from any other source.

It currently does not permit the IRS to disclose the taxpayer
“identification numbers (TINs} of such payors of income. The TINg
can provide HHS and other CSE agencies useful identifyving
information and can be used as a cross-reference for payor names
and addresses. The proposed correction would enable HHS to
obtain this information, without changing any of ths other
recquirements of sec. 6103.(1l) {6). .

K3

Pr sed am

{ )} FPLS ACCESS TO TAXPAYER IDENTIFICATION NUMBERS,-~Secticon
6103 (1) {6} (A) (ii) of the Internal Revenuse Code o£!19§5 is amended
1by deleting "names and addrésses of paﬁors; ang insexting *rames,
adﬁresses, and_identifying numbers assigned undey section 8108 of
payors". b x

3, AVAILABILITY OF DATA IN REGISTRIES FOR RESEARCH. -

Problem: Sec. 453(j} {5} of the Sccial Security Act, as added by
sec. 316(f) of PRWORA, authorizes the Secretary to make avallable
for research data in the New Hire Registry, but not data in the
Federal Case Registry.

Proposed amengdment:

( } ACCESS TO REGISTRY BA%A FOR RESEARCH §§R?QSRS;N~SaQtiQn
45§ij£(51 of the Social Securit§ Act, as added by sec. 316{?} of
PRWORA, is amended-- \ c e

{1} by inserting ﬁdata:iﬁ the registries maintained

under this section (inciuding® befors *information®; and
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(2} by styiking "section 453&(b)" and inserting
topction 453AbBI}e.

Sec. 317: use of social security numbers in CSE: ’

3. COLLECTION AND

Problem: Sec. 317 of PRWORA adds a new sec. 466{a) {13} of the
Social Security aAct, "reguiring recording of sccial security

. numbers of applicants for various licenses, in connection with
~certain court and administrative orders, and on dealh
certificates. The enacted version omitted conforming am&nﬁments
to title II of the Social Ssourity Act which were included in
previous versiong of the bill, and which are critical for
consistency with the changes to title IV-D. The following
proposals restore these conforming amendments:

#

Proposed amendments:
( } Section 31% of PRWORA is amended--
{1} by inserting "(a) IN GENERAL.--" béfore "Section
466(a)"; and’ '
(2) by adding at the end the following:
"(b) CONFORMING AMENDMENTS.--Section 208ic) (2} (€} is |
amended-~ ‘

={1} in giaus& {ii}, by inserting, after the first
sentence the following: ‘In the adminisirétion of any law
invelving the isaﬁaﬁaa oF % marriage ceftificate or license,
eac§ State shall require each party named in the certificate
or license to furnish to the State (of political aubﬁivisi&n

thereof), or any State agency having administrative
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regpongibility for the law invelved, the social security

number of the partyv.’:

t
k4

“{2; in clause {ii},vby'iﬁseiiiﬁg tox m&rfiage
céraific&tﬁfgafter fSuch numbers shall not be recorded on
~ the birth aartiféﬁana’;%ané |
*{3) by adding at the end the following‘naw clauses:
B {x} An agency of a Btate {or‘a politiaal-subdiviaio;_
thereof} charged with the administration of any law concérningl
application for é professional license, commercial dyiver’s
license, or occupational liceﬁse may require each a§§li§ani for
issunance of the license to provide the applicant’s social

‘security number to th&_ageﬁcy for the purpose of administering

sucﬁ,léws, and for the purpose of respon&ing to requests for

-

informatién from an agency operating pursuant to part D of title

3
1

Iv. ; ’ . .
" {xi} All divorce decrees, support orders, and paternity
determinations issued, and all paternity acknowledgements made,
in each State shall iﬁglude;the;social gécurity number of each
individual subject to the decree, order, datexminaﬁimn,'mr T
acknowledgement in the -records relating to the matter, for the
purpose of regpénding Lo requests for inférmaticﬁ f%wm an agency

[

operating pursuant t¢ part D of title IV. ¥,

3
¥
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Sec. 32L: adoption of uniform state lawes:

L

L3

1. DEADLINE FOR STATE ADOPTION OF UIFSA.

Problem: Sec. 466(f) of the Social Security Act, added by sec.
321 of PREORA, requires States, by Jaruayy 1, 1938, to have in
effect the Uniform Interstate Family Support Act {(UIFSA},
including any changes adopted by the National Conference of
Commigsioners on Uniform State Laws {(NCCUBL) on or befare that
date. This reguirement nesds to incorporate a grace peried
enabling State legislatures to consider UIFSA changes adopted by
NOCUSL after enactment of PRWORA but before January 1, 1598.
Bropos mendment

{ } DEADLIBE FOR STATE BDOPTION OF UIFSA: GRACE PERIOD.--
Section 4661(£), as added by sec. 321 of ?RWOQA,.is amended by
striking all that follows "section 454 (20} (A}, " and inserting the

“following:

"each State must accomplish the following with raaspect to tge‘
Uniform - interstate Pamély Support Act {(UIFSA), as approved by the
Ameriaan‘ﬁar Association on February %, 1983:

{1} On and af;?r January 1; 1988, {(subiect to
paragraph {21}, the State must have in effect UIFSA,
including any amendments adopted by the National Conference
of Commissioners on Uniform State Laws (NCCUSL) on or before
Jaﬁuar? 1. 1838, | “

«{2) In the case of any'amendmant described in
paragraph (1) which is adopted by NCCUSL after &xguét 22,
199&, the State must have:such amendment in effect by the
later of (i) January 1, 1998, or (ii) the first day of the

firev calendar qﬁarter beginning after the ¢lage of the

-
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first regular session of the State legislature that begins
after the date of such adoption. For purposes of the
previocus sentence, in the case of a State that has a 2~year*
legislative session, each yvear of such session shall be

deemed to ke a separate regular session of the State

legisglature. ™.

-

Sec. 341: performance-~based incentives and penaltiaé:

Problem: Sec. 341{c} {2} of PRWORA amended sec. 452{g} {2) of the
Bopial Security Act to replace the definition of “paternity
establishment percentage® in subparagraph_ (A} with definitions of
"IV-D paternity establishment percentage" in subparagraph (A) and
“Bratewides paternity establighment percentags® in subparagraph
{B}. The language in the final sentence of sec. 452(g) (2)
provides a rule congerning which ¢hildren are to be counted in
determining these pesreentages. A needed conforming amendment to
this final sentence, changing the reference from “subparagraph
{A}® o *subparagraphs (A} and (Bl*, was not made,

{ } CALCULATION OF PATERNITY ESTABLISHMENT PERCENTAGE:
CORRECTION OF REFERENCE.~~S§GtiQn 452 (g} (2} of the Social
Security Act, as amended by section 341(c) {2) of PRWORA, is
amended in the matter following subparagraphhic} By striking

"subparagraph (A}Y and inserting “subparagraphs (A} and (B}®.
Sec. 34%5: technleal assistance:

1. MEANS AVAILABLE POR PROVISTON

QPERATION OF FPLS,

Problem: Sec. 452(j) of the Social Sscurity ﬁzn, as added by
sec. 34%5(a) of PRWORA, and sec. 483{c} of the Bocial Security
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Act, ag added by sec. 343(b} of PRWORA, omit standard language
authorizing the Secretary to conduct the authorized activities
{technical asgistance to States and operation of the FPLB)
*directly Or through grants, contracts,. or interagency
2areements®,. The omission makes the use of grants and
interagency agreements unavailable, thus seriocusly hamperzng
accomplishment of these activities.
Propopsed amendmen

{ } MEANS AVAILABLE FOR PROVISION OF. TECHNICAL ASSISTANCE,
CPERATION OF FPLS.--

(1) TECHNICAL ASSISTANCE.--Section 452{j), as added by
gection 345{a) of PRWORA, is amended by striking *"to cover
coste incurrsd by the Secxétary” and inserting "which shall
be available for use by the Secretary, either directly or
through grants, contracts, or iﬁt&rag&ﬁay agreements, ¥ .

{2} OPERATION OF FEDERAL PARENT LOCATOR SERVICE.--
Section 45%3{o), as added by section 345(b) of PRWORA, is
amended- -

{A) in the heading, by striking "RECOVERY OF

COSTSE" angd inserting "USE OF SET-ASIDE FURDS"; and

{B} by striking "to cover costs incurred by the

Secretary” and inserting "which shall be available. for

uge by the Secretary, either directly or through

grants, contracts, or interagency agreements, .

Problem: 8ec¢., 453{c) of the Social Security Act, added by sec.
345{b} of PRWORA, should be amended to provide that the funds
equaling Z percent of prior year Federal recoveries from CSE
collections that are appropriated for use in operating the FPLS
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remain available until expended. This would parallel the
provision in sec. 452(j) of the Social Security Act, added by
sec. 345(a) of PRWORA, with respect to the funds equaling 1
percent of prior year Federal recoveries from CSE collections
that are appropriated for technical assistance.

The proposed amendment would apply only to funds for the first 5
‘years. - :

Proposed amendment : ’ ,
! { ) AVAIL%BILITY OF -CERTAIN FPLS'FUNDS UPTIL EXPENDED. - -

Section 453 (o) of the Social Security Act, as added by sec.
345 (b} of PRWORA, is amended by adding at the end "Amounts
appropriéted under this subsection for each of fiscal years 1997

‘through 2001 shall remain available until expended. ™.

+ -

‘Sec. 362: support collection from Federal employees:

1. RESPONSE TO NOTICE OR PROCESS.

Problem: Sec. 459(¢) (2) (C) of the Social Security Act, as added
by sec. 362(a) of PRWORA, requires the government to respond in
30 days to an order, process, or interrogatory relating to
enforcement of support - -obligations under this authority. The
word "respond" is ambiguousg, creating uncertainty as to the
government agents’ responslbllltles For example, this language
might be read to require payment to a court within 30 days of
recelpt of the order, a task that would be impossible for many
agencies. Federal pay periods often run on a two-week schedule
with a pay day two weeks after the end of the cycle; thus, the
earliest that the agency could pay into curt would-be 28 days
after the first day of the new pay cycle. The first pay day for
a full pay cycle fellowing receipt of a writ will, accordingly,
almost always occur after 30 days.

Proposed amendment: . -

{ ) RESPONSE TO NOTICE OR PROCESS.--Section 459 (c) (2) (C) of
the Social Security Act, as amended by section 362(a) of PRWORA,

is amended by striking "respond to the order, process, or
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interrogatorv* and inserting "begin the process to withhold
avajlablé sums in responsé to the order or process, or answer the

interrogatory. ®.

2. MONEYS SUBJECT TO PROCESS.

Problam: Sec. 459(h] of the Social Security Act, as amended by
sec. 362{a}l of PRWORA, states that amounts subject Lo garnishment
cr octher collection through the Federal amplover for enforcement
of support obligations includes moneys “paid or payable® to the -
emploves. The U.8. cannct withheld or surrender money already
“paid® to the employee. In addition, this language is
inconsistent with sec. 459%(a)% under which only money "due from,
or payable by” the U.§. is subject O process.

-

{ } CORRECTION CONCERNINS MONEY$ SU%JECT TG PROCESS -

3

Section 45%(h} (1) of the Social secarzty Act, as-adda& by section
' 362(a) of PRWORA, is amended in the matter preceding subparagraph
{A}, and in subparagraph {§3{i}, by striking "paid ox" each place

it appears.

-

3. EXEMP : ERTAIN VA BENEFI

Problem: Se¢. 362(a) of PRWORA consalidates into sec. 459 of the
Social Security Act several sections of prior law dealing with
support colliections from Federal employees by garnishment of
wages and other legal process. The congolidated section omits
prior sec. 4621(f) (2}, which exempted from such process certain
payments to veterans and their dependents and gurvivors,
including VA pensions, disability compensation not paid in lieu
of retired pay, and dependency and indemnity compensation {DIC)
{generally, & payment to a veteran's suyxvivors based on the
vereran's service-gonnected death) .,

Under new sec. 459(h) (1) of the Social Security Act, moneyvs
subiject to legal process for enforcement of child support or
alimony .obligations include “"periodic benefits...or othex
payments. . .undey any...system or fund estanlished by the United

¥
o
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States which provides-for the payment of pensions,...dependents’
or survivors' benefite, or...as compensation for death under any
Federal program.® Clauge (VI of sec. 458%(h) {11 {a){ii) {*c¢lause
(V") specifies that VA compensation paid in lieu of waived
military retired pay is subject to such legal process.

It, is unclear whether Congress intended to eliminzte these
exemptions for VA compensation. That result c¢ould be inferred
from the failure to include language equivalent to "old" sec. .
4€2{£} (2} in "new” sec. 459, But in that case clause (V) (which
specifies that one subcategory of VA compensation is subiect to
process) would be superfluous. On the other hand, if the
inclusion of c¢lause (V] is read to indicate .that the exemption
survives for all of these benefits except thogs specified
therein,the statute would protect non-need-based benefits whzl&
subjectzng certain nesd-based benefits to garn&shment

This ambiguity is certain to spawn extensive litigation. We
therefore propose that sec. 459 of the Social Security Act be
amended to clarify congresgional intent on this point. The
following prapased amendment would preserve the current exempt
status of VA psnsion, DIC, and disability compensation not paid
“in lieu of mllltary retired pay

Proposed amandﬂgnt

{3 CQLLECTIQ& GF éﬁ??ﬁﬁ? ?KO& FEDERAL E%RLQYEBS: EXEMPTION
OF CERTAIN VETERANS' BENEFITS.--Section 459 (h) {1) (B) of the
Social Security Act, as amended by section 362(a) of PRWORA, is
amended -~ |
(1) in clause (i), by striking "individual; or" and
inggruing ”individu&l;”; i
{2} in cla&se‘tii}, by $triki£g *duty.” and inserting
sduty; or®; and )
{3} by adding at the end the following new clause:
"(iii) of periodic benefits under title 38,

United States Code, exéept as. provided in

subparagraph {A} {ii){v).=



4. CONFORMING AMENUMENT .

Problem: Sec. 382 of PRWORA consolidated into sec. 459 of the
Social Security Act provisions relating te support cellections
from Federal employess previougly located in secs. 458, 461, and
462. A needed donforming change to a cross-reference was not
made. ' :

Proposed amendment :

{3 CQQRECTIGN OF REFERENCE.-~8ection 454(19) (B} (ii) of thé
Social Security Act is amended by striking "section 462{e)* and

ingerting “section 459",

Sec. 366: definition of support order:

1. DEFINITION OF SUPPORT ORDER,

Problem: Sec. 453(p) of the Social Security Act, as added by
sec. 366 of PRWORA, inciudes in the definition of Ysupport order®
only those orders for spousal support that provide for support of
a child. However, sec. 454 (4} (8} of the Social Security Act, as
- amended by sec. 30l{a} of PRWORA, permits enforcement of a
spousal support order of the custodial pavent of a child
receiving title IV-D services, without reguiring that the order
be combined with a child support order. Sec. 101 of UIFSA is
consistent with sec. 454 {4} {B}.

Proposed amendment :

{ ) CLARIFICATION CONCERNING SPOUSAL SUPPORT.--Section

¥ N

453 (p), as added by sec. 366 of PRWORA, is amended by striking "a

child and" before "the parent with whom the child is living”.

-~

Sec. 371: internatioconal agppari enforcement :

i. CORRECTIQN OF REFERENCE.

Problem: This amendment corrects an incorrect reference.

Il
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* Proposed amendment:

{ 1 CORRECTION OF REFERENCE.--Section 4%4(32}{A), as added
by section 371(b} {3} .of PRWORA, is amended by striking “section

A

458h{d) (2)" and .inserting "section 459A(d)".

Sec, 37%: CSE for Indian triben:

1. COOPERATIVE AGREREMEN

& HWITH STATES.

Priofal ;. Sec. 454{33) of the Social Seaurlty Act, as added by
sec. 3?5{33 of PRWORA, r&gaires several minor amendments to
permit &mplementatlan.

This gravision as drafted sets threshold conditions for tribal
participation in a cooperative agreement that represent
‘burdensome and unnecessary barriers. This provision requires a
trial court gsystem to have the auvthority to sstablish pat&xﬁity,
establish, medify and enforce support orders, and have . child
gsupport guidelines established by the ¢ribs or tribal
organization. Some tribes may have the authority to accomplish
gome, but not all, of these functions, and may be willing to use
State procedures and gulidelines. 2amendments wmade by paragraphs
{1} and {2) below would permit tribal participation in
cooperative agreements without requiring them to provide all
gervices listed and to adopt tribal guidelines.

This provision alsc requires amendments {(made by paragfaphs {3
and (4) below) to conform terminclogy to that used in title IV-D
generally.

{1} CQG?ERRT;VE EGREEMENTE BY INDIAN TRIB%$ Aﬂﬁ STATES FOR
CSE.-~Sectjon 454{(33), as added by section 375(a) (3) of PRWORA,
is amended--

(1) by striking "and enforce support orders, and® and

ingerting "or enforce support orders, or*;
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{2) by striking "guidelines éahabli&had bty such tribe‘
or organization" and inserting *guidelines established or
adopted by such tribe or ocrganization®;
(3} by striking *funding ¢ollected® and inserting
“collections™; and )

{4] by striking *"such funding® and in&&rtinﬁ such

collections®,

A. . TECHNICAL CORRECTION,

?raggg&d amendment :
{ } CORRECTION QF SUBSECTION DESIGN&TIGﬁ,w~SaatiQn 455§b§;

ag added by section 375(b} of PRWORA, is redesignated as section

4585 (£) .,

Problems: 8Sec. 455{f} of the Social Security Act, as added by
gec. 375({b) ‘of PRWORA {and redesignated by the preceding’
amendment}, provides for direct funding of Indian tribes to
deliver Ghlzﬁ support ssrvices, but requires that eligible trlbes
meet all State plan reguirements under title IV-D, This
regquirement would make the direct grant authority effectively
inopgrative, by preventing any tribe from qualifying for funding.
The proposed amendment would authorize direct funding to a tribe
that could demonstrate the ability to-operate a CSE program
me&zlng the statutory obijectives.
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Proposed amengdment

{ } DIRECT GRAQTS TO TRzaés‘w~Sectian 455(f) of the Social.
Security Act, (as redesignated by the previous amendment) ié
amended to read as follows: '

. "{f) The Secretary is authorized to make direct payments
underxr ;hié part' to an Indian trib&.mr‘trib&l organization that
demonstrates to the satisfaction of the Secretary that it has the
capacity to Qpefgte a c¢hild support &nf&gc&m&nt program meeting
the 6bjectivea of_ this part,'inclgéing establishment of |

paternity, estabklishment, modification, and enforcewent of

support oxders; and location of absent parents. The Secretary

"shall promulgate regulations egtablighing the reguirements which

must be met by an Indian tribe or tribal organization to he

eligible for a grant under.this subsection.",

¥ *



TITLE XIV--RESTRICTING WELFARE AND
PUBLIC BENEFITS FOR ALIENS ”

Secs., 402, 403, 412, 431: cross- nunting amendments concerning
exceptions to benefit limitations: :

18 WITHHELD.

Problem: Various provisions of title IV of PRWORA except certain
refugees and asylees from general rules limiting aliens’
eligibility for Federal, State, cor leocal public benefits., The
reference in these provisions to the atatutory avthority to
withhold deportation does not take into acedount amendments o
this authority by the Illegal Immigration and Refcrm and
Immigrant Responsibility Act of 19%6 {(P.L. 104-208), which
amended the provisicn (previcusgly at sec. 243{h} of the INA) and
recodified it at sec. 2411{bj (3}. The following proposed
smendments reflect that change, which takes effect April 1, 1887,
g0 that an alien whose. deportation is withheld under the new
"provigion is treated the same as one whose case was adjudicated
undeyr the old provision.

€

{ } EXCEPTIONS TC BENEFIT LIMITATIONS: CORRECTIONSG TO
RE?%RE&&E COHCERNING ARLIENS WHOBE DEPCRTATION 18 WITHHELD, -«
Sections 402(a) (2} {A) (111}, 402{b) (2} {A) (iii), 403(b){1}{&),
él?éb?iiEﬁC?, and 431 (b} (5} éf PRWORA are each ameﬂd&d by
striking *section 243(h} of such Act" and ins&rting "gsection
2431{h} 5f such Act {(as in effect before enactment of section 307
of P.L. 104-208) or section é41(b)(3) of such Act {as amended by

]
L

gection 308(a) of P.L. 104-208)".

2. EXCEPTIONS FOR CERTAIN AMERASIAN IMMIGRANTS. . S

*

_ Problem: Certain Amerasian children born in Vietnam of U.B.
military ‘or civilian personnel are admitted into the U.S. as
legal immigrants under sec. 584 of the Foreign Operations, Export

Il
4



Financing, and Related Programs Appropriations Act, 1988, as
amended. Sec. 584 provides for according these children and
accompanying family members the same treatment as refugees,
permitting them to immigrate without sponsors and making them
eligible for refugee assistance under the INA., Prior to
enactment of PRWORA, these immigrants were eligible for all

- benefits for which refugees were eligible. However, they are not

included in the groups of refugeess and asylees accorded 2 [ime~
limited exception to the limitations on eligibility for benefics
under title IV.

The following amendments would add this éraﬁg to the category of
refugees and asylees gualifying for these &X&&?ﬁ?@ﬁ$*

¥

Proposed amendments: i
{ ) TREATMENT OF CERTAIN AMERASIAN IMMIGRANTS AS Ré?ﬁ&ﬁﬁﬁ*«~

{1} AMENDMENTS TO EXCEPTIONS FOR ;%&:?ﬁ{;zmsfmmgzs&m
| (A} FOR PURPOSES OF 8SI AND FOOD STAMPS . --Section
202(a) (3) (B) of PRWORA is amended-- |

{1} by striking *; or® at the and‘ﬁf elause
{ii}; ‘ ’ |

(ii) by striking the period at ths end of
clause {iii} épd inaerﬁihg YooY and

{iii} by adding at.the end the following new
clause: " |

“(iv) an alien is admitted to the United
States as an Amerasian immigrant pursuant to *
saction 584 of the Foreign Operations, Export
Financing, and Related Prégrams Appropriat%oqg
ACt, 1988, as %ncorporated into gection 101{e} of
the joint resolution making furthexr continuing

apprgpriaiians for the figcal year 1988, Public
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Law. 100-202, and amended by the 9th proviso under
Migration and Refugee Asgibtance in title II of
t@e Foreign Operations, Export Financing, and
Related Programs &pproprﬁanions Act, 1931, Public
Law 101-513.%.
{B] FOR PURPOSES OF TANF, S8$BG, AND MEDICAID.--
Section 492£b§(23(ﬁ& is amended--
{1} by striking "; or® at nhaxané'ef clause
C{ii}; | ‘
{ii} by striking the period at the end of
clause {iii} and inserting "; or"; and
{iii) by.adding at the end the following new
clause: '
“{iv}) an alien described in’subaé;tion
{a) {2} (A) {(iv) until % years aftéx the date of such
alien’s entry into the United States.™. -
{C} FOR P@POSES OF EXCEPTION FROM S5-YEAR LIMITED
BLIGIBILITY OF QE?AZZFIEB &IR&&m*ngziaﬁ 403{p) (1) of
PRWORA is amendg§ by adding at the end the following ‘
new subparagraph:
*{D} An ézien degeribed in gedtion
402 (a) (2) (A} {iv} .".
(D) FOR PURPOSES OF CERTAIN STATE PROGRAMS. --
*8ection 412{b} {1) of PRWORA is amended by adding at the

end the following new subparagraph:



“(Di An alien described in section
402 (a) (2) (&) (iv}.
(2) EFFECTIVE DATE.--The amendment made by this

subgection shall be effective with respect to periods

peginning on or after Gctober 1, 1837,

Problems: {1} Veterans and active duty military personnel are
excepted f£rom the limitations under title IV of PRWORA on
eligibilicy for $81 and food stamps (gec. 402(a)}; eligibility
for TANF, S8BG, and Medicaid (sec. 402(b)}; the five-year limited
eligikility [or means-tested Federal benefits (sec., 403); and
eligibility for State public benefit programs (sec. 412).

However, in defining "wveteran" these provisions refer only to 38
U.8.C. 101, thus omitting certain categories of individuals
defined as veterans under other provisions of 28 U.8.¢. Thus,
for example, 38 U.8.C. 107 defines certain individuals serving in
the military forces of the Philippines as veterans for purposes
of certain benefits). 38 U.S.C., 11061 and 1301 define as veterans
individuals who died on active military duty, for purposes of
treating their survivors as the survivors of veterans.

{2} The same provigionz of PRWORA provide an sxception for the
"spouse” or ummarried dependent child of a vetexan or active duty
military persconnel. Under some intsrpretations, the term
"gpouse’ does not include widow or widower. As & vesult, it is
noet ¢lear whether aliens who gualify for 881 as spouses of
veterans or military seyvice persconnel would lose or retain their
881 eligibility if the veteran or military seérvice persomnel
dies. This seems contrary to the intent of the provision to
provide access te these programs for dependents of persons who
have seyved in the military service.

The following amendments clarify the definition of sveteran" used
in title IV to include all veterans, and clarify the axceptlmns
to include the widows and w;dowers of veterans and active duty
military personnel.
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Propgsed amendments: ‘
( )} CLARTFICATION OF VETERANS' AND ACTIVE DUTY MILITARY
EXCERPTIONS TO ELIGISILITY LIMITATIONS.--
{1) DEFINITION OF "VETERAN".--Sections 462(a) {2} {C}{i],
402 (b) (2) (€) (1), "403 (b} (2) (A}, and 412 (b) {3) (A) of PRWORA
are each amgnded by striking "section 101 of*,
{2) EX{:E?'Z:I{»; APPLICABLE TO WIDOWS AND WIDOWERS.--
Sectionsg 402 (a) {2} (T} {iid), 432{b}{é}{63{iii), 403 (b)Y {(2) (),
and 412{%}{3}{6} of PRWORA are each &man&ed by inserting

* {including wxdcw or wzdawer}" after “spouse.

‘Sec. 401: ineligibility of non- qualifi@d alieng for Federal
public benefits:

Problemn:

Prior to enactwent of PRWORA, Medicare benefits were not
restricted on the basis of citizenship. The prohibition on
receiving "Federal public benefits® in sec., 401{¢c) (1} {B) of
PRWORA would precliude Medicare benefits to an individual who is
not a *gualified alien’ but who is otherwise entitled to them.
{FPor example: an individual legally earns Social Security and
Medicare entitlement, is not a U.8. gitizen or national, lives
outside the U.$., re-enters the U.8., as a legal non-immigrant,
enrolls in %edzaare during a general enrollment period, but
cannot use Medicare benefits.)

i

Section 401(b) {1) provides exceptions for such a person to
receive certain benefits and 401{b) (2} provides exceptions for
receipt of Title II Social Security cash benﬁﬁxtﬁ but there is
no exception for Medicare.

¥
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Proposed amendment:
{ ) CLARIFICATION OF MEDICARE ENTITLEMENT -—Sectlon

401(b}(2) is amended by inserting "or XVIII" after "tltle II".

[
1

L]

Sec. 402: limited eligzbillty of qualzfled aliens for certain
Federal programs: .

1. CLARIFICATICN OF UALIFIED ALIENS' ELIGIBILITY FOR EMERGENCY
BENEFITS ' ' . '

Problgm: Sec. 401 of PRWORA makes non-qualified aliens
ineligible for Federal public benefits (including benefits under
TANF, SSBG; and Medicaid), other than for emergency services
specified in sec. 401(b) (1) (including (A} emergency medical
services, (B) emergency disaster relief and (D) certain other
programs, services, or assistance which the Attorney General
finds necessary for the protectlon of life or safety).

Sec. 402(b}) of PRWORA gives States the option to narrow or
eliminate qualified aliens’ eligibility for benefits under TANF,
S8BG, and Medicaid. This provision is silent with respect to
emergency benefits under States’ TANF and SSBG programs. It
includes language preserving qualified aliens’ 'entitlement. to
emergency benefits under Medicaid, but does sc in a confusing
mannex that has already prompted requests for clarification.

It was surely not Congress’ intent to give States the option to

deny emergency benefits under these programs to qualified aliens,
while preserv1ng mandates that these same services be provided in
some cases to undocumented aliens.

3
.

- Proposed amendment :

{ ) CLARIFICATION OF QUALIF;ED ALIENS’ ELIGIBILITY ?OR
EEERGENCY BENEFITS.--Section 402(b) of PRWORA.is amended- -
{1} in paragraph {1){—
. (A) by striking " (1) IN GENERAL.--Notwithstanding"

and inserting the following:
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"“{1) STATE OPTION. --
. "(A} IN GENERAL.--Subject to subparagraph (B);
notwithstandiag“; and - .
{B) by addlng at the end the followmng
"(B) LIMITATION.:--Nothing in this subsectlon shall
authorize a State to deny to a qualified alien any
Federal public benefit specified in aeqtiOn 401 (b) (1)
under a designated Federal® program (as defined in
paragraph (3)) ", and | -
{2} in paragraph (3} (C), by strlklng all that follows
"Social Security Act®.and inserting a period.
Sec. 403: 5-vear limited eligibility for means-tested public
benefits.

1. CORRECTION OF REFERENCE CONCERNING CUBAN AND HAITIAN
ENTRANTS .

Problem: Section 403(d) of PRWORA makes reference  to Cuban and
Haitian entrants ag defined in ction 501 2} of the Refugee
Education Assistance Act of 1980 (REAA). However, under the INS
interim rule published in the Federal Register on July 12, 1996,
all Cuban/Haitian entrants who entered the U.S. since October 10,
1980, are to be considered to have been paroled in an immigration
status referred to in section 501({e) (1} of the REAA. A
correction to this reference is needed if sec. 403(d) is
retained.) '

Proposed amendment :

( } S-YEAR LIMITED ELIGIBILITY FOR MEANé—TESTED PUBLIC
BENEFITS: SPECIAL RULE FOR CﬁBAN AND HAITIAN ENTﬁANTS.——
* {1) CORRECTION OF REFERENCE.--Section 403(d} of PRWQRA
is amended by striking "section 501(e) (2)" and inserting

"section Soi(e)".l



. (2} EFFECTIVE DATE.--The amendment made by this

£

gubsection shall be effective with respect to periods
£ B

4
»

beginniig on or after October 1, 18%7,

Bec. 404: na:ifica?ian and informsation ragugtingz

i. CORRECTION OF TERMIROLOGY .

Problem: Sec. 404 of PRWORA amends the statutory authorities for
TANF, 88I. and public housing programs to réquire officials
administering those programs to notmfy INS about individuals they
are aware are not lawfully present in the U.8. The proposed
amendment c¢onforms terminology in these amendments to that used
elsewherewin PRWORA and in immigration statutes.

Pr&gua&d\am&ndmenté:

{ } NOTIFICATION CONCERNING ALIENS NOT I;?%NFUIJLY PRESENT.
CORRECTION QF TERMINOLOGY.-vSactions 411 and 1831 (e} (8] of, thé *
Bocial Secur;ty Act, and section 2? of the Unltaﬁ 82&2%& Houaxng
Act of 1937, as added by sectlon 444 of PRWORA, ars a&zh amended
by striking "unlawfully in the United States® and‘ingﬁxting ot

lawfully present in the United States”.

r
+

Sec. 411: limite on eligibility for State and local public
benefit programs:

roblen:  Sec, 411{3} of PRWORA provldes that an alien not within
aerta;n categories is not eligible for any State or local public
benefit (subject to certain exceptions}. Sec. 411{d) permits &
State neverctheless to provide such benefits to "an alien who is.
not lawfully present in the United States®, but only by enacting,
afver the date of enaciment of PRWORA, a State law affirmatively
providing for such eligibility. :
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The structure of se¢. 411 indicates its authors’ belief that sec.
411 (&) included all groups of aliens legally present in the U.S.
But in fact there are a handful of other small administrative
categories of legal aliens. Conseguently, sec. 411 as drafred
neither excepts these groups.from the ban on eligibility under
sec, 41l{a), nox allows the State the option to cover them under
gec. 4111{d). .

_ { } ALIENS® ELIGIBILITY FOR $TATE AND LOCAL BEREFITS:
CORRECTION OF LIST OF ALIENS g&%?ﬁbhf PRES&NT‘w-Secticn 411 (a) of
PRWORA is amendsd--

{1} by striking "or® at the end of paragraph (2};
{2} by insartiné "or® at the end of paragraph (3}; and
{3} by inserting after paragraph‘(Bi the following
paragraph:
« v (4] otherwise lawfully present in the United States,".

ki
3

Sec. 421 {attxibution of sponsor‘s ingome and resources to
alien}; sec., 423 (eponsor’s affidavit of support): ‘

1.

Problem: Sec. 213A of the IRA, as added by sec. 423 of PRWORA
and amended by sec. 551 of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1896, requires the Attorney
General to develop a new legally enforceable affidavic of
support. At the same time, sec. 103 of PRWORA repealed the
previous deeming authority for sponsored jmmigrants under sec.
415 of the Sogial Security Act. As a result, no Federal deeming
requirements under title IV-A ave in effsct for sponscored aliens
already in the U.8, or sntering prioy to implementation of the
new affidavit of support. We do not believe the Congress
intended this resulf. The proposed amendments reinstate the
previous deeming requirement, and make it applicable to all |
affidavits of support executed before the effective date of the
new requirement.
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Provogsed amendments:

i } DEEMING OF SPONSOR‘S INCOME AND RESCURCES TO ALIEN. --
{1} REINSTATEMENT OF RE?Kﬁ&Eﬁ TITLE IV-A PROVISION.-'-
Section 103{a} of PRWORA is amended-~

{A} by redesignating paragraph (2) as paragraph
{3;; | .

{B) Ey styiking " (1} by striking all that precedes
section 418 (as added by section 603(b) (2} of this
Act)* and inserting the following: ‘

(1} by redesignating section 41% as section 419, and
relocating it after section 418 {(as added by $§ctian
603 (b} {2} of this actl;

{2} by striking all that precedes such section 418";

{C} in pavragraph {3}, as redesignated--

{i} by striking “such section 418" and
ingerting "such section 419"; and
{ii} in the matter inserted by such
paragraph, by striking "SEC. 419%. DEFINITIONS.®
and inserting "SEC. 4194, DEPINITIONS.».
(2) APPLICATION OF REINSTATED PROVISION.--

{A) Section 421{(d} {1} of PRWORA ig amended by
striking “the éay after the date of ﬁka enactment of
this Act?® and inserting ®"ths dazé specified by the

Attorney General pursuvant to section 423 ().


http:DEFINITIONS.ft

53
(B) Section 419 of the Social Security Act, as
redesignated and relocated by the amendment made by
paragraph.(l}(B), is amenaed'in subsection (f)—-

{1} By striking "or" at the end of paragraph

(4);

{(ii) by striking the period at the end of
paragréph (5) and inserting "; or"; and

{iv) by adding at the end the following new
paragraph:

"(5) admitted into the United States on or after the
effective date (as specified by the Attorney General
pursuant to section 423 (c) of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996) of
¥equirements for gponsors' affidavits of supﬁort_pu;suant to

section 213A of the Immigration and Nationality Act."
Sec. 431: definitions:

1. DEFINITIONS CF TERMS USED IN TITLE IV.

Problem: Sec. 431(a) of PRWORA provides that terms used in title
IV have the meaning given such terms in the INA. The INA
definitions for some terms differ from the long-standing
definitions used under the Social Security Act and other statutes
establishing benefit programs, notably, for family relationships
and employment status. To have State and Federal agencies use
the benefit statute definitions for most beneficiaries of
programs under that Act, while using different definitions for
aliens, would 1mpose a 81gn1f1cant administrative and flnanc1al
burden and result in increased errors and litigation.
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Proposaed amendment :

{ } DEFINITIONS OF TERMS USED IN TITLE IV.--Section 431 (a}
of PRWORA is amendsd to read as follows:
"{a) IN GENE?AL.«~Exee§t as otherwise pgoyiﬁ&&, as used in
this title-- |
“(1) terms relating to immigragimn gtatus have the
(meaningcgiven‘such terms in;applicabl& ghatutes relating to
immigratian and nationality; "and
{2} terﬁs relating to Federal, Stata; or local public
benefit programs, and terms {other than thosg descgib&d in
paragraph {1}} relating to eligibility of an individual for
‘benefits under such programs, have the meanihg givan auch

terms in applicable statutes (and implémenting regulations)

providing for such benefivs.®

2.  TREATMENT OF LAWFULLY PRESE]

ol 3. Sec. 431(b) of PRWORA includes within the definition
of "quallfmad alien" a number of categories of aliens lawfully
admitted for permanent residence. However, it iz silent with
respact to two groups which, for purposes of congistency, should
be treated as "qualified aliens¥:

{1} Bliens residing ip Americap 8smg A8} ¢
Commonwealth of the Northern Mariana Zslaﬁda ggg L. Unlike
other U.S. territories, AS and CNMI are not subject to the
Immigration and Nationality Act, but zather have their own
immigration laws. :

{2} Citizens of Freelv Asgociated States sdmitted into
U.8. or its texritories. The Compacte of Pree Association
between the U.&. and the Freely Assoriated States (FAB) of
the Marshall Islands, the Federated States of Micronesia,
and Palau, rather than any of the authoritiss cited in sec.

-
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431 (b} of PRWORA, are the legal basis for admission of FAS
" gitizens into the U.S. or its territories or possessions.

Proposed amendment :
- { } QE?ZKITZON OF "QUALIFIED ALIEN®.--Section 431(k} of
PRWCKRA is aman&ed»»- -
(1) by striking “or® at mhe end’ of paragraph {5};
' {2) by striking the period at the end of paragrégh {6}
and inserting a comma ; and | .
{3} By adding at the‘eﬁd the fazlawiég new paragraphs:
* {7} an alien lawfully present in American Samoa or the
Cémmwnw&alth cf the Northern Mariana i&laﬂda“in an | |
*m%zgzatzaﬁ 5tatas under the laws of such jurisdicticn
an&lagau& Lo any 1mngratlon ‘status specified in the
preceding paragraphs of -this subsection; or
‘ " {8} ahbalien lawfully present in.tﬁ&‘Unitad States, or
its territories or péssessions, pursuant Lo section 141 of’
the Compact of Free Asscciation approved in Public Law 98-
239 or‘seatian 141 of ihe Compact of Free Association

approved in Public Law 95-658, if such section or a

¥

successor provision is in effect.®.

Proplem: Secs. 501 and 552 of P.L. 104-208 amended secs. 421
{concerning attribution of a sponsor’s income to an alien)’ and
431 {the definition of "qualified alien®) of PRWORA to create

" special rules for certain aliens who are battered or subjected to
extreme cruelty by a sponssr or family member. :



- Under sec. 431, as amended, these individuals are included
within the definition of *gualified alien” 'for purpagﬁg of
receiving program benefits for which they are otherwise
ineligible because of their immigration status, where a
substantial connection is found between the battery or
cruelty and the need for those beneklta - .

Under sec. 421, as amended the aba&ed alien w&ulé not be
subject to the deeming rules for a period of 12 months. In
addition, if, certain conditions are met; the abusing o
individual’s income and.resources’ would not be attributed to
the abused alien beyond the initial iZ-month period.

Amendments o these sections ‘are needed to .ensure that the
Attorney General (AG) is not responsible for ipndividual
‘determinations under these provisions, as the statutory language.
seems to require. .The agencies adminigtering benefit programs
have the expertise necessary to weligh the connection between
abuse and need .for specific benefits; and both determinations
fzmna&xnxng existence. of azbuse and nesed for benefits) need to be
made by the same entity to minimize burdens on both ‘.
‘administrative agencies and alien applicants. The AG's role
would be to igsue specific uniform ga1ﬁelzn&s on which the
agencies would base determzpatlons. .

1

In addition, in some respects the statntary language seems
c}&arly ab ©odds with the Congressional ‘intent. . First, these ‘
provisiong do not make clear that the alien is a "quallfled .
alien* only for purposes of the benefit program concerned. .
Becond, the definition covers a battered alien and an allen whose
zhxl& 1& battered, but not an alie hild whose cusntodial

& ered; in these cases, although the parent woul& b& a.
"q&al&ﬁzad alien”, the child would nct be, and benafitg would be
unavailable to azther parent or child under the numerous statutes
which prov;de benefits only to famllles with an eligible cnild.

Proposed gmgndmants
{ J BATTERED ‘ALIEN: DEPINED AES "QUAL?FIED &Li%&“ POR LIMITED

* - -

“

PURPO&ES w~$ect10n 43l§c§ of PRUCRA, as added by saa 501 of.PLL.
104208, 1& amended to read as follows:

"{c) TREATMENT OF CERTAIN BATTERED ALIENS AS QUALIFIED

ALIENS . - - x

P
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»{1} IN GENERAL.--For purposes of eligibility for
ben&fipg undey a specific Federal, Qzéte, or local program,
the tafm ‘qualifie& alien’ includés an alien if--

“{a} the agency charged with.deiermiﬁing
individual eligibility for benefits under such program
makes a determination, in acgordance with guidance of
the Attorney General issued pursuant to yéraéraph {2},
that-- |
*{i} the alien {or the alien‘'s éhiidﬁgr

éastodiaz parent} has begn battered or subjected |
to extreme crueléy in the United Stateg--

"{1}) by a spouse or4§arent of the aiiea
{or of the alien's parent), or

"{I1) by a member of such spouse of
parent’s family who was residing in the same
hovgehold as the alien, and thé ‘spouse or
parent consénted to or acquiksced in such
battery or cruelty:

" (ii} the :al‘éezz did not actively participate
.in, consent to, or acguiesce in any such battery
oy bruelty {in cases where the victim is the
alien's c¢hild}; and
. ®{did} the?e is a subgtantial connection
between guch battery or cruelky and the need for

the benefits t¢ be provided;

¥
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*{B} the alien has been approved or has a petition
pending which sets forth a prima -facie case fore-
“{i) status as a spouse or & child of a
United States citizen pursuant to clausé tiiy,
{iii}, or (iv) of section 204{a) (1} {A) of the
Immigration and Nationality Act, |
"{ii) classification pursuant to clause ({(ii}
or (iii) of section 204{a} {1} {B) of the Act,
"(iii) suspension of deportation and
adjustment of status pursuant to section 244 {(a} {3}
of such Act, or
" {iv} status as a spouse or child of & United
States citizen pursuant to eclaugse {1} of section
204 {(a} (1} (A} of such Act, or classification
pursuant to clause {i) of section 204{a) (1)} {B} of
such Act; and
*{C} the individual responsible for such battery
oY cruelty no losnger rgsi&es in the same household or
family eligibility unit as the wvictim of such battery
or cruelty. | |
"{2) GUIDANCE BY THE ATTORNEY GENERAL.--After
consultation with the Secrétaries of Health and Human
Services, AgricuIéare, and Housing and Urban Development,
the Commissioner of - Social Security, and as agpraériate with

the heads of other Federal agencies administering benefit
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programs, the &ftarney General shall issue guidance (in the

+

Attorﬁey General’s sole and unreviewable discretion), faor
purposes of this subsection and section 421{f}; OFL =~
“ (A} the nmeaning of the terms ‘hattery’ and
‘extreme cruelty’; and |
*"{B) the standards and methods to pe used for
determining whether a substantial ccnnectichQxists
between battéfy or cfuelty suffered and an in&ivi&uai*s
need for benefits under a specific Federal, State, or
local program.”. ..
( } NON-ATTRIRUTION OF CERTAIN INCOME AND RESOURCES TO
‘BATTERED hLIEN.--SeFtion 421 (£} of -PRWORA, aévgﬁﬁed»by section
$52 of P.L. 104-208, is amended to read as followsa:
*{f} SPECIAL RULE FCR BATTERED S?G&SE AND Cﬂikﬁ.wml
" {1} Notwithstanding any other praviaian pf thig
section {(but subject to paragraph {(2}}, subssection {a} shall
net apply tg benefits for an alien-- |
. “ (A} during the 12-month period beginning on the
date as ©¢f which the alien--
"{i) has been determined to meet the c¢riteria
specified in subparagra§hs {A} and {{) of section
431{c} {1} because the alien (or the alien’s child

or custodial parent) has been subjected to battery

or extreme cruelty; and
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"{1i)}(I) is a qualified alien as defined in
section 431(b); or
"({II) meets‘thg criteria specified in
subparagraph (B) of section 431(c); and
"(B) thereafter (with respect. only to the income
- and fesources of the ;ndiviaual résponsible for the
battery or érueléy), if-- -

(i) the aiien demonstrates that such battery
6r‘crue1ty has been recognized in an order of a.
court or administrative law judge or a
determinatioﬁ of the Immigration and
Naturalization Service;

"(ii) a subséan;ial connection continues ;
between such battery or cruelty and the neéé for
such benefits, as determined in accordance Qi?h
the Attorney General’s guidance under section
431(c) (2); and . ¥

"{iii)} the requirgment of section
431 (¢) (1} (C) (concerning separation froﬁ the
individual responsible for the battery or cruelty)
continues to be ﬁet.

" (2) REQUIREMENT OF SEPARATION FROM ARUSER.--This
subsection shall not apply to an alien during any period in

which the alien fails to meet the criteria of section

431{c) (1} {C).".
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Sec. 433:. statutory construction:

>

1. CLARIFICATION OF SCOPE OF TITLE IV: APPLICATION TO BENEFITS
) PAID TO ALIENS PRESENT IN U.S. , -y

Problem: The provisions of title IV of PRWORA must be read to
apply only with respect to aliens present in the U.S. or its
territories or possessions in order to avoid results which the
Congress cannot have intended. Otherwise, for example, the
expansive definition of "Federal public benefit" in sec. 401({c),
and ‘the ineligibility of any but, "qualified aliens" for Federal
public benefits under sec. 401(a), would severely impedeé normal
operations of U.S. embassies, overseas military installations,
and other government entities operating or doing business in
foreign countries. The lack of such a limitation of scope would
also seem to prohibit payments of government pensions or similar
benefits .to forelgn nationals entitled to them. In some cases,
such an expansive reading of title IV would be inconsistent with
treaty obligations.

The lack of an explicit declaration of this limitation on the
"scope of title IV has caused considerable anxiety and confusion.
It has also prompted suggesticns for piecemeal amendments,
specifying that title IV does not apply to specific pension or
other payments to aliens residing outside the U.S., that would
exacerbate the problem by lending support to the very reading
that we believe was not intended.-

Proposed amendment : : Ly

{ )} CLARIFICATION OF SCCOPE OF TITLE IV: APPLICATId& TO.
BENEFITS PAID TO ALIENS PRESENT IN U.S.--Section 433 of PRWORA is
amended- - | | . .

'{1) by redesignating éubseqtions-(b) and (c) as
subsections {(c¢} and (d}; and |

{2) by inserting after subsection (a} the following new
éubséction: | ’ _

"{b) BENEFIT LIMITATIONS APPLICABLE 6NLY WITH RESPECT TO
ALIENS PRESENT IN THE U.S.--The pfovisions of this title

concerning the eligibility of alienslfor bengfits apply only with

1
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regpect to aliens present in the‘ﬁnizéé States or its takriﬁwﬁi&s
oy posgessions  [NOTE O kLTERK&TIVﬁ DRAPT LANGUAGE: if |
rerritories or possesalona' is unclear, sgpecify “Puarto Rimm,
Buam, the virgin Islands, Amarican Samoa, or the CQmmmnwaalth of

the Northern Mariana Islands)."

. 8ec. 435, qualifying quartera:

1. DISCLOSURE OF QUARTERS OF COVERAGE INFORMAT

Problem: Currently, certain qualified aliens with 40 -quarters of
coverage, as defined by the Social Security Act, which could .
include quarters of coverage of a spouse or parent undeyr
aspecified circumstances set forth in section 435 of PRWORA, may
be eligible for certain welfare benefits. 8S8A& has been asked to

provide quarters of coverage information to the States {as well

as Lo the Department of Agriculture for food stamp purpoRes), so
that a determination of eligibility may be made. These reguests
for disclosure raise Privacy Act issues, ag information
concerning a third party {spouse or parent! would be digclosed to
the States or the Department of Agrzcuztzr&, oY p&xhaps gven Lo
the alien {for due process purposes. in an appeall .

88A could be subject to lmtzgatlan under the Privacy Act if it
releases information concerning an alien or his/her spouse or
parent to a State, the Department of Agriculture, or to the
alien, for purposes of implementing the guarters of coverage

provisions of -PRWORA. The proposed amendment provides explmcit
statutory authority for the release of this information.

Proposed amendment s

{ } DISCLCSURE OF QUARTERS OF COVERAGE INfORMATION‘w~S¢ctimn
43% of PRWORA is amendedbb?_édding at the end the following:
"The Commissionaf of Social Security ié authorized to disclose
quarters of coverage information concerning an alien and his or
her gpouse or parent to a\governﬁent agency f£or the purposes of

this title.".



TITLE V--CHILD PROTECTION

Sec. 503: national ran&oﬁhéample study of child welfare:

1.7 METHORS PERMITTED FOR CONDUCT OF STUDY.

Problem: Sec. 413(3) of the Social Security Act, by omitting
standard language authorizing the Sscretayy to conduct the
ragquired reséaych tdirvectly or through grants, contracts, or
interagency agreements’, makes the use of grants and interagency
agreements unavailable, thus seriously hamgerlng aceonplishment
of the reguired actzvztles _

»

Provosed amendment s .

{ } METHODS PERMITTED FOR CONDUCT OF STUDY.--Section 4254 of
the Social S&aurity Act, as added by sec. 503 of PRWORA, is

amended by inserting "(directly or by grant centxact

interagency agreement)" after “The Sacretary ﬁhall conduct®,



TITLE VI~--CHILD CARE

1

Sec. 603: authorization of appropriations and entitlement
autharity* :

e

1. FUNDING FOR CHILD CARE
A. PERFECTING AND CLARIFYING

. . - X .
Problem: Sec. 418 of the 'Social Security Act, as added by sec.
603 (b} of PRWORA, is confusingly drafted. It contains insexact
language that obscures its intended operation. Among other
problemg, this section includes misleading captions ("AMOUNT®
ingtead of "ALLOTMENT FORMULAY, and "MATCHING REQUIREMENT" to
describe the formula for determining the Federal matching share
Btate ax@andztures excaedlng historic levels). The
appropriations provision fails to make the Federal funds
available for two years, although this is necessary to carry out
the provisions of subsection (a){2) (D). - .

‘PFroposed amendmentsg:

( ) TITLE IV-A FUKDING FOR CHILD cz;zze.-—éecz;z:o;z 418{a) of
the Social Security Act, as added by section 653{b} & PRWCRA, is
amended- - “ : . :

{1} in paragraph (1), in the matter preceding
subparagraph {A},‘by éﬁrikiﬁg "in an amount ecual.toe® and
inserting *of an amount equal to the greater of-;

(2) in paragraph (1) (A)*--

{A} by striking "ths sum of?;

(B} by striking *amounts expended® aaﬁ'in$&xzing
fexpenditures®; and | |

;C} by striking *secrion--¥ and all t?a: follows

and inserting "subséctions (g} and (i) of section 402" ;



(D} by striking the semicolon at the end of
subparagraph (B) and inserting a period; and

(E) Ey striking twhichever is greater®;

{3) in paragraph (2?(53, to read as follows:

*{B) ELLOT&E&TS TO STATES.--The total amount
available for paywments to St;tes under this paragraph,
as debérmiﬁaé under subparagraph {A){ shall be allotted
among the States on the formula used for determining
the amount of Federal payments to each State under
gection 403{n} {as in effect before October 1, 1995%);
{43 in paragraph {2}{@}, £o read as fo{laws:

*{C} FEDERAL MATCHING OF STATE EXPENDITURESR
EXCEEDING HISTORICAL EXPENDITURES.--The Secretary shall
pay to each eligible Btate for a fiscal year an amount
equal to the lessesr of the State’s allotment éﬁéax
subparagraph {B) oy the Federal medical assistance
pércant&gé for such Btate for fiscal yéar 1385 {as
defined in section 1905(b})} of so much of expenditures
by the State for child care in such fiscal year as
exceed the total amount of expenditures by the State
{including expenditures from amounts made available
from PFederal -funds) in fiscal yeér 1984 or 1998
{whichever is greater) for the ﬁrcgrams described in

paragraph (1] (A} .*; and
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{8} in paragraph (3}, by striking “for fiscal yéa?
2002." &néiiﬁserting the follawiﬁgz X
“for fiscai vear 2002,
to vemain available, in each case, through the end of the

succeeding fiscal year.®.

B, DATA USED TO CALCULATE

?ER;QD

Problem: Sﬁm 418 establishes a new mamntenanca of effort (MOE)
requirement, based on historic State expenditures for child care,
as a conditvion of a State’'s receiving Federal funds in addition
to a “general entitlement®™ grant based on historic Federal
payments. This provision does not specify the data to be used to
determine Federal ox State expenditures in the base years; it
would be highly desirable to do so to sliminate uncertainty and
the potential for disagreement. . .

HES has computed the sec. 418 gensyral entitlement and MOE levels
for each State using the data scurces required to be used {per
sec. 403 (a) (1M(D){ii}. and (2311} {I11}]) to caloulate base-period
child care expenditures for purposes of the State family
assistance grant under title IV-A. We believe use of these data
sources is equitable to the States and that the data, as zhey are
fixed, are the best data available. .

{ ] Ssetion 418{a) of the Seocial Security Act, as added by

section 603 (b} of PRWORA, is amended by adding at the end the

3

following new paragraph:

* {8} DATA USED TO DETERMINE STATE AND FEDERAL SHARES OF

EXPENDITURES.--In making the determinations concerning
expenditures required under paragraphs (1) and {2} {C}, the
Secretary shall use the data sources specified in clauses

(ii) and {(iii) (ITI) of section 403 {a) (1) (D).".

@
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. PUNDING FOR TERRITORIES.

Problem: Sec. 418 provides no mandatory child care funds for
territories, althﬁugh the territories have operated child care
programs under sec. 402(g) of the Social Security Act (as in
effect before PRWORA} which this section replaces. In contrast,
sec. 6580 of the CCDBEG defines Puerto Rico as a State, and
resexves 1/2 of 1 percent of the child care discretionary funds
for QGuam, American Samoa, ﬁhe US virgin Islands, and the Northern
. Marianas,

The terxritories may use thelr TANF grants for child care
purposes, but those funds are subject to the payment ceiling
amounts at section 1108 of the Social Security Act, and the "TANF
clock® rung for families receiving child care under the TANF
program. {As 3 practical matter, territories alsc have less
flexibility than Btates to transfer TANF funds to the CCDRG or .
title XX, becavse such a transfer would undermine their
eligibility for the additional matching funds at sec. 1108{b} of.
the Social Securivy Act.} . »
We propose setting aside 172 of 1 percent of sec. 218 funds for
allotment among the territories, thus giving territories access
to all child care funds, instead ¢f only to the (CODBG
discretionary fund. 2As a matter of egquity, the territories
should be eligible for a set-aside of the section 418 funds
dedicated to child care, as are the tribal grantees. Since the
new statute created a unified child care program, there should
not be a discrepancy between categories of grantees that are
eligible for child care funds.

We recommend including Puerto Rico among the territories for this
purpose (rather than defining iz as a State, as doss ssc. _6R80 of
the CCDBG Act).

We also recommend delaying the effectzve date until FY 1998, tao
avoid having to take back from States grant funds they are -
already relying on rece1v1ng

Proposed amendment :

{ } GRANT FUNDS FOR TERRITORIES.--
{1} GRANT AUTHORITY.--Section 418{a} of the Social

Security Act is further amended by adding at the end the

following new paragraph:

»
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" {§) TERRITORIES.-- ' -

*(A) IN GENERAL.--The Secretary shall ressrve one-
half of 1 percent of the amwént agprepriaaeé under
paragraph {Bsrfor figeal yaér 1898 and each succeeding.
fiscal year, for payments to the territories specified
infsubpéragraph (C} in accoréance with subparagraph
w.

"{B) DISTRIBUTION FOEMULA.--The Secretaryvﬁhall
pay to each territory épécifiﬁdﬁin subparagraph (€} for:
a fiscal year an amou%t bearing the same ratio to the
amount set aside for su%h fiscal yeaf under
bsubparagraph {g) as payments to éuch territory for
fiscal year 1935 under the Child Care and Development
Block Grant Act bore to total payments to all such
territories ﬁnder»sucg Act for such fiscal year.

" {C) TERRIT&RIES QEFINED.~~ The territories
eligibie for payments under this paragraph are Puerto
Rico, Guam, American Saéoa, the U.8, Virgin Z&la&&sl
and the Commonwealth of kha Northern Mariana Islands. .
{23, CG&FQR&XR&&E‘AMENDMZNTS. -

“:A} EXCIASION FRCOM REMAINDER GRANTS TO $'I’A‘I‘EI’S,.~«'
Section 418{aj {2) (A) is amended by striking “the -
reservation daacrﬁbed in paxagraphh(4}" and inserting

'the reservations described in paragraphs (4} and (§)".
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iz} TRANSFER OF GRANT ?ﬁ%ﬁs TC CCDBG PROGRAM, --
Section 418{a}uis amended by adéing at the end: “For
'purpmses of this subsection, the term “State" includes
the territories'spegified in subsection f{(a) (&) {C).*
(C} EXEMPTION FROM SECTION 1108 CEILING.--Section
1108¢{(a} of the Bocial éa&ﬁgity Aot [as previcusly
amended: gee amendments relating to sec. 103({b) of
PRWORA] is further aﬁanded by adding at the end the
foliowing new subparagraph: '
*{E} CHILD CARE GRANT.--Any payment under -

section 418{anL{s)."
‘Sec. €12: report by the Secretary:

1. BEPORT TO CONGRESS.

Problem: Under sec. 658K of the CCDRG Act, as amended by sec.
€11 of PRWORA, States would begin transmitting biannual rsports
to the Secretary with aggregate data on Degcember 31, 1887. Under
sec., €58L of the CCDBG Act, as amended by sec, 612 af PRWORA, the
Secretary’s reports to Congressicnal committees would b&wom&
biennial, with the first due July 31, 19387.

The July 1997 due date does not make sense, since the fivst
biannual 8State reportae will nat yet be due. The proposed
amendment would enable the first HH3 report to incorporate the
information in the initial set of new Brate reports.

Proposed amendment:
{ ) REPORT TC CONGRESS.--Section 658L of the CCOBG Act, as

-

amended by section 612 of PRWORA, is amended by striking t1897"

and inserting "1I9%8"%.
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TITLE VIII~-FOOD STAMPS AND COMMODITY DISTRIBUTION

TITLE IX--MISCELLANEOUS,

Sec. 846: expanded forfeiture for food stamp violations:

1. RIMIN ' TIONS TC CONFORM TC OTHER

CRIM-HAL FORﬁﬁJQQ&& §Z%$§TES

Problem: Seg, 15{h} of the Food Stamp Act of 1377, as added by
section 846(b) of PRWORA, attempts to make criminal forfeiture
available in food stamp cases. As a tfechnical matter, howaver,
it mixes concepts of griminal and ¢ivil forfeiture. For exampls,
it provides for forfeiture as part of the sentence following a
criminal conviction (clearly a criminal forfeiture concept} but
aleo provides for the exemption of property helonging Lo innocant
owrniers {a civil forfeituve concept). The following amendment
revises sec. 846 (b} to make it more consistent with sothex
criminal forfeiture statutes.

-

‘Proposged amendment -
{a} CRIMINAL FORFEITURE: CORRECTIONS TO CONFORM -TO OTHER

CRIMINAL FORFEITURE STATUTES.--8ection 15(h} of the Food Stamp
Act of 1977, asg added by section B46{b) of PRWGRA, is amended-- |
(1} by striking paragraphs (1}, (2), and {3};

{2} by redesignating paragraph {4} as paragraph {3}
and i . “ .

{3} by inserting before garagraph {3}, as so
redesignated, the following new paragraphs:

*{1l} IN GENERAL.--Any person convicted of a viclation
of subsection (b} or {c] shall forfeit to the United States,
irrespective of any provision of State law--

"(A) any of such person’s property, used in a

transaction or attempted transaction, to commit or to
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facilitate the commission of such violation {(other than

a misgdemeanoy); ang

" {B} any propetty, real ar perscngl, constituting,
derived from, or traceablé to any proceeds such person
obtained directly or.indirectly as a result of such
violation.

“The court, in imposing sgnten%&‘gn such person, ghall’
erder, in addition to any other gsntence i@paseé gnﬁer this
gection, that the person forfeit to-the United States all
property described in ?his'subsactioﬁ.

“(2) APPLICABILITY OF GENERAL CRIMINAL FORFEITURE
STATUTE. -~All property subject to forfeiture under this
subsectiont any seizure and ﬁigﬁaaiticn thereof, and any
proceeding r&lat%mg thereto, shall be governed by section
413 of the Comprehensive Drug Abuse Preveﬁtion and Control
Act of 1970 {21 U.8.C. §8%3), with the exception of
subsection {(d}, which shall not apply to forfeitures under

this section.®.

Seca, 881, 307: electronic benefits transfer:

Problem: We note that Congress addresses electyonic benefits
trangfer in two sections of PRWORA ~- 891 and 9¢7. These
sections amend the same provision cof law {sesc. 904 «f the
Blectronic Fund Transfexr Act}, with virtually identical language.
"One or the other should be deleted,
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"EART &~-3LGCK GRANTS TO STATES FOR TEMPORARY ASSISTANCE
FOR NEEDY FRMILIES '

"SEC. 401. PURPOSE.

“{a) IN GENERAL,-~The purpose of this part is to znarease the
flexibility of States in operating a program designed to--~
*{1) provide aselistance to needy families sc that children
may be cared for in their own homes or in the homes of
relatives;
»{2) end the dependence of needy parents on government
benefits by promoting job preparation, work, and marriage;
*“{3} prevent and reduce the incidence of out-of-wedlock
pregnancies and establish annual numerical goals for prevent-
ing and reducing the incidence ¢f these pregnancies; and
"{4}) encourage the formation and maintenance of two-parent
families.
“{b) KO INDIVIDUAL ENTITLEMENT.~~This part shall not he
interpreted to entitle any individual or family t¢ assistance
under any State program funded under this part.

*BEC. 402. ELICGIBLE STATES; BTATE PLAN.

*{a) IN GENERAL.--As used in this part, the term ‘eligible
State’ weans, with vespect to a fiscal year, a State where the
ehief sxecutive officer &hkat, during the 2Z-year pericd
immediately preceding the fiscal yeay, has submitted to the
Secyetary a plan that the Secretary has found includes the
following:

(1) GUTLINE OF FAMILY ASSISTANCE PROGRAM, -~
“{A) CGENERAL PROVISIONS,--A written document that
ocutlines how the State intends to do the following:

C R {i} Conduct a program, designed to serve all
pelitical subdivisions in the Btate (not necegsarily
in a uniform manner}, that provides assistance to
needy families with {or expecting} children and
provides parents with job preparation, work, and
support services to enable them to leave rLhe program ¢
and become self-sufficient.

*(ii) Require a parent or caretaker receiving
assistance under the program to engage in work (as
defined by the State] once the State determines the '
parent oy carstaker ig ready to engage in work, or once
the parent or caretaker has received asgigtance under
the program €or 24 monthe {whether or not Qonaacutlve)
whichever is earlier.

2 {iii} Ensure that parents and aar&t&kars
receiving assistance under the program engage in work

. activities in accordance with ssction 407.

“(iv) Take such rsasonable steps as the State

. E-1



deems necessary to restrict the use and disclosure of
information about individuals and families receiving
asgistance under the program attributable to funds
provided by the Federal Government.

*{v} Esatablish goals and take action to prevent
and reduce the incidence of out-ef.-wedlock pregnancies,
with special emphasis on teenage pregnancies, and
establish numerical goals for reducing the illegitimacy

A-2
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ratio of the State {as defined in section 403{a) (2) (B)!}
for calendar years 19%6 through 2008,

"{vi} Conduct a program, designed to reach State
and local law enforcement officials, the education
system, and relevant counseling services, that provides
education and training on the problem of statutory rape
sc that teenage pregnancy prevention programs may be
expanded in gcope to include men.

*{B} SPECIAL PROVISIONS, »~

*{i} The document shall indicate whether the State
intends to treat families moving into the State from
another State differently than other families undexr the
program, and if so, how the State intends to treat such
families under the program.

*{1i} The document shall indicate whether the State
intends to provide assistance under the program to
individuals who are not citizens of the United States,
and if so, shall include an overview of such
assistance.

#{iii} The document shall set forxth objective
criteria for the delivery of benefits and the
determination of eligibility and for falr and equitable
treatment, including an explanation of how the State
will provide opportunitises for rvecipienta whe have been
adversely affected to be heard in a State
administrative or appeal process.

®{iv} Not later than 1 year after the date of
enactment of this Act, unless the chisf executive
officer of the State opts out of this provision by
notifying the Secretary, a State shall, consistent with
the exception provided in section 407{(e) {3}, reguireg a
parent or caretaker receiving assistance under the
program who, after receliving such assistance for 2
months is not exempt from work regquirements and is not
engaged in work, as determined under section 407{¢c}, to
participate in community service employment, with

- minimum hours per week and tasks to be determined by

the State.

"{2) CERTIFICATION THAT THE STATE WILL OPERATE A CHILD
SUPPORT ENFORCEMENT PROGRAM.~-A certification Irv the chief
executive officer of the State that, during the fiscal vear,
the State will operate a child support enforcement program
under the State plan approved under part D.

#{3} CERTIFICATION THAT THE STATE WILL CPERATE A FJSTER
CARE ARD ADCPTION ASSISTANCE PROGRAM.--A certification hy
the chief executive officer of the State that, during the
 fiscal yeax, the State will operate a foster care and .
adoption assistance program under the State plan approved
under part E, and that the State will take such actions_ as

A-3



are necessary to ensure that children receiving assistance
under such part are eligible for medical assistance under
the State plan under title XIX.

"{4) CERTIFICATION QF THE ADMINISTEATION OF THE
PROGRAM. --A certification by the chief executive cfficer of
the State specifying which State agency or agencies will - -
administer and or superviee the program referred to .in .
paragraph (1) for the fiscal year, which shall include
assurances that local governments and private sector
organizationsg- -
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®*{A} have been consulted regarding the plan and design
of welfare services in the State so that gervices are
provided in a manney appropriate to local populations;
and
*{B} have had at least 45 days to submil comments on
the plan and the design of such services.

" (S} CERTIFICATION THAT THE STATE WILL PROVIDE INDIANS -
WITH EQUITABLE ACCESS TO ASSISTANCE.--A certification by the
chief executive officer of the $tate that, during the fiscal
year, the State will provide each member of an Indian tribe,
who is domiciled in the State and is not eligible for
assistance under a tribal family assistance plan approved
under section 412, with eguitable access to assistance under
‘the State program funded undey this part attributable to
funids provided by the Federal Government.

"“(6) CERTIFICATION OF STANDARDS AND PROCEDURES TO ENSURE
AGARINST PROGRAM FRAUD AND ABUSE.--A certification by the
chief executive officer of the State that the State has

- establighed and .ig enforcing standards and procedures to . ..
ensure againgt program fraud and abuse, including standards
and procedures concerning nepotism, conflicts of interest
among individuals responsible f£or the administration and
supervision ¢f the State program, kzckbacksf and the use of
political patronage.

"{7) OPTIONAL CERTIFICATICN OF STANDARDS AND PROCEDURES
TO ENSURE THAT THE. STATE WILL SCREEN FOR AND IDENTIFY
DOMESTIC VIOLENCE. «

" (A} IN GENERAL.-~At the option of the State, a
certification by the chief executive officer of the
State that the State has established and is enforcing
standarde and procedures to--

*{i} screen and identify individuals receiving
assistance under this part with a history of belng
victimized by domestic vioclence while maintaining
the confidentiality of such individuals;

" (11} refer such individuals to ¢ounseling and
supportive services; and

v{iii) waive, pursuant to a determination of goed
cause, other program requirements such as time
limite {for so long as necessary) for individuals
receiving assigtance, residency recuirements,
¢hild support cooperation reguirements, and family
cap provisions, in cases where compliance with
such requirements would make it more difficuls for
individuals receiving assistanve under this part
to escape domestic viclence or unfalrly penalize
guch individuals who are or have been victimized
by such violence, or individuals who are at risk
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of further domestic violence.

#*{B} DOMESTIC VIOLENCE DEFINED.--For purposes of this
paragraph, the term ‘domestic vioclence’ has the same
meaning as the terym ‘battered ¢r subjectsd to extreme
cruelty’, as defined in section 408{(a) {7} {C) (iid).

*{b) PUBLIC AVAILABILITY OF STATE PLAN SUMMARY.--The State
shall make available to the public a summary of any plan
submitted by the State under this section.

*SEC. 403. GRANTS TO STATES.

"{a} SRANTS.~~
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"(ii) BONUS YEAR.--The term ‘bonus yaaf"means
fiscal years 1999, 2000, 2001, and 2002.

* (D} APPROPRIATION.~-Out of any money in the Treasury
of the United States not .otherwise. appropriated, there are
appropriated for f£iscal years 199% thyough 2002, such sums
a8 are necegsary for grants under this paragraph.
® {3} SUPPLEMENTAL .GRANT FOR POPULATION INCREASES IN CERTAIN.

STATES, ~~

" {A} IN GENERAL.--Bach qualifving State shall, subject
to subparagraph (F}, be entitled to receive from the
Secretary--

"{i) for fiscal year 1998 a grant in an amount
equal to 2.5 percent of the total amount reguired to be
paid to the State undey former mection 403 {as in
gffect during fiscal year 1994} for fiscal year 139%4;
and .

#{ii} for each of fiscal vears 1589, 2000, and
2001, a grant in an amount egqual to the sum of--

*{I} the amount {if any} reguired to be paid
to the State under this paragraph fox the
immediately preceding fiscal vyeay; and

“{11) 2.5 percent of the sum of--

*{aa) the total amount reguired to be

paid to the State under former section 403

{fagp in effect during fiscal year 19%4) for

fipcal year 1994; and

"{bb} the amount {if any} required to be
paid to the State under this paragraph fox
the fiscal year preceding the fiscal year for
which the grant is to be mada.
"{B} PRESERVATION OF GRANT WITHOUT INCREASES FOR
BTATES FAILING TO REMAIN QUALIFYIRG STATES.-~-Each State that
ts not a qualifying State for a fiscal year specified in
subparagraph (A} {ii) but was a gualifying State for a prior
fipeal year shall, subiject to subparagrapgh (F), be entitled
to receive from the Secretary for the specified fiscal year,
a grant in an amount ecqual to the amount reguired to be paid
to the State under this paragraph for the most recent fiscal
yvear for which the State was a gualifying State.
*{C} QUALIFYING STATE.-~

“« {1} IN GENBRAL.--For purpcoses ©of this paragraph,
a State is & gqualifying State for a fiscal year if--

t{¥} the level of welfare spending per poor
peyson by the State for the ilmmediately preceding
fimcal year is less than the national average
level of State welfare spending per poor person
for such preceding fiscal year; and

"{I1} the population growth rate of the State

AT



{as determined by the Bureau of the {ensus! for
the most recent fiscal vear for which information
is available exceeds ths average population growth
rate for all States {(as s¢ determined) for such
most recent figeal year.
“{ii)} STATE MUST QUALIFY IN FISCAL YEAR 1898,.--
B —

Notwithstanding c¢lause {i), a State shall not be a

gualifying State for any fiscal year aftexr 1998 by

Yeason

A-8
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t{B} BLIGIBILITY CHANGES NOT COUNTED.--The
regulations required by subparagraph {A)} shall not take
into account families that ave diverted from & State
program funded under this part as a result of
differences in eligibilicy criteria under a State .
program funded under this part and eligibility criteria
under the State program operated under the State
plan approved under part A {as such plan and guch part
were in effect on September 30, 1995). Such
regulations shall place the burden on the Sacrerary
te prove that such familiea were diverted as a direct
vesult of differences in such eligibility criteria.

" {4} STATE OPTION TO INCLUDE INDIVIDUALS RECEIVING
ASSISTANCE UNDER A TRIBAL FAMILY ASSISTANCE PLAN.--For
purposes of paragraphe (1} {B) and (2} {B), a State may, at
its option, include families in the State that are receiving
asgistance under a tribal family assisgtance plan approved
under section 412.

{8} STATE OPTION FOR PARTICIPATION REQUIREMENT
EXEMPTIONS. ~For any fiscal year, a State may, at ite option,
not requive an individual who is a single custodial parent
caring for a ¢hild who has not attasined 12 months of age to
engage in work, and may disregard such an individual in
determining the participation rates under subssction (a) for
not more than 12 months.

"{o) ENGAGED IN WORK.--

"{1) GENERAIL RULES.--

*{A} ALL FAMILIES.--For purposss of subsgsc¢tion
{b) (1) (B) (i), a recipient is engaged in work for a
month in a fiscal year if the recipient is
participating in work activities for at least the
minimum average number of hours per week specified in
the following table during the month, not fewer than 20
hours per week of which are attributable to an activity

described in paragraph (1), (2}, (3), (&), (S), {6),
{7}, (8}, or {12} of subsection (4}, subject to this
subgsction:

The minimum

“If the month is average number of
in fiscal .yeax: hours per week is:
3 5 20
30 - 20
2 25
2000 or thereafteYy. ... ..o iviisranrvarss e 30

{8} 2~PARENT FAMILIES.--For purpeses of subsection
(b) {(2) {B), an individual is engaged in work for a month in a
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Act?

and inserting *section 404f{e), 464, or 1137 of the

Soeial Security Actn.

SgC.

L1l . DEVELOPMENT QF PROTOTYPE OF COUNTERFEIT-RESISTANT

BQCIAL SECURITY CARD REQUIRED.

SEC.

{a} DEVELOPMENT. -~

{1} IN GENERAL.-~The Commissioner of So¢ial Security
{in this section referred to as the "Commissioner") shall,
in accordance with this section, develop a prototype of a
counterfeit-registant social secuxity card. Such prototype
card shall--

{A} be made of a durable, tamper-resistant
material such as plastic or polyvester,

(B} employ technologies that provide security
features, such as magnetic stripes, holograms, and
integrated circuits, and

{C) be developed so as to provide individuals with
reliable proof of citizenship or legal resident alien
status.

{2) ASSISTANCE BY ATTORNEY GENERAL.-~The Attorney
Ganeral of the United States shall provide such information
and asgistance as the Commissiconer deems necessary to gnable
the Commissioner to comply with thisg section.

{b} STUDY AND REPORT. ~-

{1} IN CGENERAL.-~The Commissioner shall conduct a study
and issue a report to Congress which examines different
methods of improving the social security card application
process.

{2) ELEMENTS OF STUDY.--The study shall include an
aevaluation of the cost and work load implications of iassuing
a counterfeit-registant social security card for all
individuals over a 3-, 5%-, and 10-year period. The study
shall alsc evaluate the feasibility and cost implications of
imposing a usey fee for replacement cards and cards issued
to individuals who apply for such a card pricr to tha
scheduled 3-, 5-, and 10-year phase-in options.

(3} DISTRIBUTION OF REPORT.-~The (ommissioner shall
submit copies of the report described in this subsection
along with a facsimile of the prototype card as described in
subsection {a) to the Committees on Ways and Means and
Judiciary of the House of Representatives and the Committees
on Finance and Judiciary of the Benate within 1 year after
the date of the enactment of this Act.

112. MODIFICATIONS TO THE JOB OPPORTUNITIES FOR CERTAIN LOW~
INCOME INDIVIDUALS PROGRAM., .

Secticn 505 of the Family Support Act of 1988 (42 U.8.C.

A1



1315 note) is amended--

{1) in the heading, by striking "demonstration®;

(2) by striking "demonstration” each place such term
appears;

{3} in subsgection (a), by striking ¥Yin each of fiscal
vears" and all that follows through "106" and inserting
"shall enter into agreements with";

{4) in subsection (b){3), by striking "aid te¢ families
with dependent children under part A of title IV of the
Social Security Act" and inserting "assistance under the
program funded under part A of title IV of the Social
Security Act e&f in the State in which the individual
regides®;

{5} in subsection (¢)~-

A1l
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"(b) REQUIREMENTS.--The study required by subsection (&}
shall-- -
* (1} have a longitudinal component; and
"(2) yield data reliable at the State level for-as many

States as the Secretary determines is feasible.

* (¢} PREFERRED CONTENTS.--In conducting the study required
by subsection {(a), the Secretary should--

" (1} carefully consider gelecting the sample from cases
of confirmed abhuse or neglect; and

*{2) follow each case for several years while obtalnlng
information on, among other things--

*{A} the type of abuse or neglect involved;
{8} the frequency of contact with State or leocal
agencies;

# {{} whether the child involved has been geparated
from the family, and, if so, under what circumstances;
*{D} the number, type, and characteristiceg of

put~cf-home placements of the child; and
“{£} the average duration of each placement.

*{d} REPORTS.~~

"{1} IN GENERAL.--From time to time, the Secretary
shall prepare reports summarizing the results of the study-
regquired by subsection {(a}.

“{2} AVAILABILITY.-~The S8scretary shall make available
to the public any report prepared under paragraph {1}, in
writing or in the form of an electronic data tape.

“ (3} AUTHORITY TC CHARGE FEE.--The Secretary may shargs -
and collect a fee for the furnishing of reparts under
paragraph (2).

"{e} APPROPRIATION.--Out of any money in the Treasury of the
United States not othexwise appropriated, there are appropriated
to the Secretary for each of fiseal years 1996 through 200z
56,000,000 to carry out this section.®.

SEC. 504. REDESIGNATION OF SECTION 1123.

The Zocial Becurity Act is amended by redesignating secg-tion
1123, the second place it appears (42 U.S.C. 1320a-la), as
gection 11234,

SEC, 505, KINBHIP (ARE.

Section 471{a) of the Social Security Act (42 U.8.C. 671(a))
is amended--
{1} by striking "and" at the end of paragraph -6
{17} ;
{2} by striking the period at the end of paragraph <£i%)
{18} and ingerting *; and”; and
{3} by adding at the end the following:



"Lb84 (19) provides that the State shall conaider giving
preference to an adult relative over a non-related caregiver
when determining a placement for a child, provided that the
relative caregiver meets all relevant State child protection
standards.".

TITLE V1I--CHILD CARE
SEC. 601. SHORT TITLE AND REFERENCES.

{a} SHORT TITLE.--This title may be cited as the "Child Care
and Development Block Srant Amendments of 1938*%.

o
i
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payment {as determined under this subsection} for
the fiscal year in which the redistribution is
. made.

"(3) APPROPRIATION,--For grants under this section,

there are appropriated--
(A} $1,%67,000,000 for fiscal year 1597; -
“(B} $2,067,000,000 for fiscal year 1998,
#{C) $2,167,000,000 for fiscal year 199%;
“{D} $2,367,000,000 for fiscal year 2000;
#{EY $2,8567,000,000 for fiscal year 200L; and
B{F} $2,717,000,000 for fiscal year 2002.

# {4} INDIAN TRIBES.--The Secratary shall regserve not
iegs than 1 percent, and not more than 2 percent, of the
aggregate amount appropriated to caryy out this section in
each fiscal vear for payments to Indian tribes and tribal
organizations.

“{b) USE OF FUNDS,--

{1} IN GENERAL.--Amounts received by a State under
this section shall only be used to provide child care
assistance. Amounts received by a State under a grant under
subsection {a) {1} shall be available for use by the State
without fiscal year limitation.

* {2} USE FOR CERTAIN POPULATIONS.~-A State shall ensure
that not less than 70 percent ¢of the total amount of funds
received by the State in a fiscal year under this section
are used to provide child care assistance to families who
are recelving assistance under a State program under this
part, families who are attempting through work activities to
transition” off of such assistance program, and families who
are at risk of becoming dependent on such assistance
progran.

#{c} APPLICATION OF CHILD CARE AND DEVELOPMENT BLOCK GRANT
ACT of 1580.--Notwithstanding any other provision of law, amounts
provided to a State under this section shall be transferred to
the lead agency under the Child Care and Development Block Grant
Act of 1950, integrated by the State inte the programs
established by the S$tate under such Act, and be subject to
requirements and limitations of auch Act.

“{d} DEFINITION.~-As used in this section, the term ‘State’
means each of the 50 States er and the District of Columbia.®.

BEC. 604. LEAD AGENCY.

Section 658D{b) {42 U.S.C. s8s8bhib)}) is amended~-
{1} in paragraph {1}-- ‘

{A} in subparagraph (A}, by striking "State" the
first place that such appears and inserting
"governmental or nongovernmental®; and

{B) in subparagraph (£}, by inserting “with
sufficient time and Statewide distribution of the
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notice of such hearing, " after "hearing in the State”;
and {2} in paragraph {2}, by striking the second
sentence.

SEC, 605. APPLICATION AND PLAN.

Section 6%8E {42 U.8.C. 9858¢) is amended--
(1} in subsection {b}--
{A} by striking "implemented--* and all that
follows through “(2)* and inserting rimplemented®; and
{B) by striking "for subseqguent State plans®;
{2} in subsection (o) ~-
{A} in paragraph {2)--
" {i} in subparagraph {A]--
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{I} in c¢lause {i} by striking ¥, other than
through assistance provided under paragraph {3)(C}.,*
and

{II} by striking texcept® and all that
follows through "1%3%2*, and inserting *and provide a
detalled description of the provedures the State will
implement to carry ocut the reguirvements of this
subparagraph®;

{ii) in subparagraph (Bj--

(I) by striking "Provide assurances® and znsertzng
“Certify"; and

{11} by inserting before the period at the end
"and provide a detailed description of such
procedures" ;

{iii} in subparagraph (C)--

{I} by striking "Provide assurancesg" and inserting
tCertify®; and

{I7} by znsertzng before the period at the end
*and provide a detailed description of how such record
ig maintained and is made avallable";

{iv} by amending subparagraph (D)} to read as follows:
» {3} CONSUMER EDUCATION INFORMATION.~-Certify that the

State will collect and disseminate to parents of eligible
¢hildren and the general pubklic, consumer education
information that will promote informed child care choices.;

{v} in subparagraph {(E}, to read as follows:
"{E} COMPLIANCE WITH STATE LICENSING REQUIREMENTS.~~

*{i) IN GENERAL.--Certify that the State has in
effect licensing requirements applicable to child care
services provided within the State, and provide a
detailed description of such regquirements and of how
such regquirements are effectively enforced. Nothing in
the preceding sentence shall be construed to reqguire
that licensing requirements be applied to specific
types of providers of child care services.

*{ii} INDIAN TRIBES AND TRIBAL ORGANIZATIONS.--In
lisu of any licensing and regulatory requirements
applicable under State and local law, the Secretary,.
consultation with Indian tribes and tribal
organizations, shall develop minimum child care
standards {that appropriabely reflect tribal needs and
available resources} that shall be applicable to Indian
tribes and tribal organizations receiving assistance
under this subchapter.¥;

{vi} in subgaragrayh {F} by striking “Provide
agsurances® and inserting "Cextify*;

{vii} in subparagraph (G} by atriking “Provide
agsurances" and inserting "Cerxrtify"; and

{viii} by striking subparagraphs {(H}, {I), and {(J}
and inserting the following:

A-17



5 [{H} MEETING THE NEEDS OF CERTAIN POPULATIONS,
Demonstrate the manner in which the State will meet the
gpecific child care needs of families who are receiving
‘assistance under a State program under part A of title IV of
the Social Security Act, families who are attempting
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{3) by striking "Education and Labor” and ingerting
"Economic and Educational Opportunities®.

SEC. €13, ALLOTMENTS,

Section 6580 {42 U,.8.C, %858m) is amended--
{1) in subsection {a}--

{A} in paragraph (1}-~
{1} by striking "POSSESSIONS" and inserting

*POSSESSIONSY
{ii) by inserting “and" after "States,"; and
{1ii} by striking *, and the Trust Territory

of the Pacific Islands”; and

{B} in paragraph (2}, by striking "more than 3
percent® and inserting *less than 1 percent, and not
moxe than 2 percent,’;

{2} in subsection (¢}-~
] {A} in paragraph {8} by striking “"our" and
inserting "out®; and

{B} by adding at the end therecof the following new
paragraph:

“ {6} CONSTRUCTION OR RENQVATION OF FACILITIES. ~-

_ *{X} REQUEST FUR USE OF FUNDS.~~-An Indian tribe or
tribal organization may submit to the Secretary a
regquest L0 use amountis provided under this subgection
for construction Or renovalion purposes,

* (R} DETERMIKATION.~-With respect to a reguest
submitted under subparagraph (A}, and except as
provided in subparagraph (L), upon a determination by
the Secretary that adequate facilities ars not
otherwise available to an Indian tribe or tribal
organization to enable such tribe or organization to
carry out child care programs in acoeordances with this
subchapter, and that the lack of such facilitlies
will inhibkit the operation of such programs in the
future, the Secretary may permit the tribs oy
organization to use assistance provided under this
subsection to make payments for the construction or
renovation of facilivies that will be used to carry out
such programs.

" (C) LIMITATION,-~The Secretary may not permit an
Indian tribe or tribal organization to use amounts
provided under this subsection for constyuction or
renovation if such . use will result in a decrease in the
level of child care services provided by the tribe or
erganization as compared teo the level of such services
provided by the tribe or organization in the fiscal
yvear preceding the year for which the determination
under pubparagraph <3 (B) is being made.

" (D] UNIFORM PROCEDURES. ~--The Secretary shall
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develop and implement uniform procedures for the
solicitation and consideration of requests under this

paragraph.?; and
{31 in subsection {e}, by adding at the end thereof the

following new paragraph:

"{4) INDIAN TRIBES OR TRIBAL ORGANIZATIONS, --Any
portion of a grant or contyact made to an Indian tribe or
tribal organization under subsection {c¢} that the Secretary
determines is not being used in a manner consistent with the
provision of this subchapter in the period for which the
grant oY contract is made available, shall be allotted by

the Secretary to other
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SEC.

tribes or organizations that have gubmitted applications
under subsection (¢} iIn accordance with their respective

needs. ",
614. DEFINITIONS,

Section £58p {42 U.8.C. 9858n} is amended--

{1) in paragraph {2}, in the first sentence by
inserting "or as a deposit for child care services if such a
deposit is requived of other children being cared for by the
provider® after *child care ssrvices"; and

{2) by striking paragraph {3};

{2) in paragraph (4} (B}, by striking "75 percent® and
inserting *85 percent®;

{4) in paragraph {5) {(B}--

{A) by inserting "great grandchild, sibling {(if
such provider lives in a separate residence} ,” after
"grandchild,";

{B} by striking "is registered and"; and

{C} by striking "State” and inserting
*applicable®.

{S} by striking paragraph (10}

{6} in paragraph {13}--

{A) bv inserting Rewx# fand" after *“Samoca,“; and

{B) by striking *, and the Trust Territory of the
Pacific Islands®;

(7} in paragraph {(14)--

{A) by etriking "The term® and inserting the
following:

“{A) IN GENERAL.--The term"; and

{B} by adding at the end thereof the following new
subparagraph:

*{B] QOTHER ORGANIZATIONS.~~3uch term includes a
Native Hawaiian Organigzation, as defined in section
400% (4} of the Augustus F., Hawkins-Robert T. Stafford
Elementary and Secondary School Improvement Amendments
of 1988 (20 U.8.C.4903{4)) and a private nonprofit
organization established for the purpcse of sarving
youth who are Indiang or Native Hawaiians.®,
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Estimated mef Cost Impacts under Z’;eckmmf Pmpamis o Ammd Selected Secrions of P.L. 104-193, the Personal Responsibitity and Work
oo prCi 1996, fiscul years 1997-2002 .
{S in m:’iwns}

Fiscal year

Yotal

997 1908 1999 2000 2001 2002 1997.2002

Title I - Block Grants for TANF -
183{a) Advance State plan requirement . . ... o000

Calewation of bonus for decrease in illegitimacy . . . .

Contingency Fund
Amendment of inconsistent terntinology . . ... ..
Responsibility for administering contingency fund

Avmilability of TANF loans to Indian tribes .. .. ...

State option o exclude individuals subject to tribaf work
programs from State participation rates . . . .. .. ...

Amendments to mandatory work requirements
Inconsistest standurds for engagement in work . .
Penglties against individuals: Inconxistent provisions

Assignment of support vights: Clarification . .. .. ..

13a) Time limit on benefits: Disregard of certain assistance to
PESEQVULion residents o . . . . i e e

FPRWORA ,
Blank spaces mean that that provision has negligible cost or savings,
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Estimared Federal Cost Impacts under Technical Proposols to Amend Selected Sections of P.L. 104-193, the Personal Responsibility and Work
Opportunity Reconcilintion Act of 1998, fiscal years 1997-2002
{3 in millions)

Fiscal year

Section
Toral | .
1997 1998 19599 2000 2061 2002 19972

Requirement to muintain level of hixtoric effort
Definition of gualified Stave expenditures; Benefits for
a{i'em)«»ﬁlvtﬁt; QQQQQQQQQQQQQQQQQQ
Reduction for failure to meet MOE requirement:

applivable perceniage . ... b v v v en

Dezftnition of historic State expenditures

Definition of expenditures by the Stave . . . .. ...
Penalties for no;icompliance with CSE requiremnents |
Exclusions from reasonable cause penalty exceptions .

Penultivs not avoidable through corvective complionce
Plans .. vt e s i e

Dot collectionand reparting . v v v v o v v s s s o v e
Grants to Indian tribes that received JOBS funds .
183(a) Research, svaluations, and national studies

Methods available for conduct of research . . . . .
Funding of previously authorized demonxstrations .

PRWORA .
Blank spaces mean that that provision has neghigible cost or savings.
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Hiasion A 290, fiscal years f???»2003
($ in Mixonx}

Fizcal year
Section

Total ) :
1967 1998 1949 2000 2081 2002 $OT 20062

Definition of Indion tribes in Afaska ... ........

Hi3b) - Federal payments for TANF programs in tervitories . .
Multiple territorial maintenunce of effort requiremenis

104 Services provided by charitable, religious, or private
orpanizations: Clarifications concerning religiously
affiliated providers

106 . Report on data processing: Clarifving amendment . .

168 Conforming amendments to Social Security Act
Amendments to Title IV-D; Performance standards
Jor State puternity establishment programs: Deldtion of
obsolete language .. .. .. . . i
Distribution formula: Amendment concerning
Medicaid cases to conform 10 change made concerning
Tide IV-ACBSEE . .o . i v ittt iamnes e

108 Assignment of suppeort rights 1o States: Correction
' OFreferenees . . .« vt i e et

Amendments to Title IV-E: Uniform methodology
Jor determining Medicoid and Foxter Care
Aduption Assistance Entitlements . . .. ... .......

FRWORA
Blank spaces mean that that provision has negligible cost or savings.




Estimated Federal Cost Impacis under Techmmi Mposm!s to Amend Selected Sections of P.L. 104-193, the Personul Responsibility and Work

Act of 1996, fiscal years 1997-2002

Blank spaces mean that that provision has negligible cost or savings.

{§ in millions)}
Mseal year
Section
Total
1997 1998 1999 2000 2001 2082 1997.2002

115 Denial of ussistance and benefits for certain drug-refated

convictions: Applivation of provision only to conduct

occurring befare enaciment
116 Effective dates; transition: Reporting requirements

applicable to transitien pertod , . . . ... ... ... ,
Title I - SSIT
202(b) Denial of SSI benefits for fugitive felons and probation and

parole violalors . . .« ..o v i e i
203 Treatment of prisoners . ... .. i
211 Application to current recipients -

eligibility redeterminatfions . . . .. ... ... ... .
212¢h) Disability eligibility redeserminations reguired for SSI

recipients who attain 18 years 0f GEE o v e
212 Continuing disability revisw required for low birth

weight Babies oo v e s ca e
PRWORA




Estimated Federal Cost Impacts under Tecfmwa! Proposals to Amend Selected Sections of P.L.. 104-193, the Personal Responsibility and Work
Opportunity Reconciliztion Act of 1996, fscal years 1997-2002
{8 in millivns)

Fiscal year

Section
Total
1867 1058 190¢ ‘ 2006 2601 2002 1987-2002

213{a) Requirements to establish an aceount ., .. ..., ...

214 Reduction in cash benefits o institutional individuals whose
medical costs are covered by private insurance . . . . . {a) {0} (3] {a} ) () (@)

301 T &a:e aé&gmk o provide USE services: State plan
requirements: {larifying amendment . . . ... .. ...

Corvectionaf reference . . .o o v on v v i v vnonn

302 Distribution of CSE collections: Limits on collections
retained by State and Federal governments . . .. ...

Collections for families receiving assistance from Indian
BEBES . e a e aie et ey

(2) The techrical propoxel to amend this section s offceiting effecis. Replaving the Bt of specific typez of facilisier with the yemeral tevon "madical treatment fagility™ would decyesse benefit poymenss, whereas
providing benefity based ow the folt FRR v children whose benefits arw subject @ the 330 payinent stonderd, m»mawmammu;mamwm Be for theee ur feorr monthy, woudd increate
benefit payments. The net impoct on benefit payments iy difficult to quantify but is presumed o be neglipidle. *

FRWORA
Blank spaces mean that that provision has negligible cost or savings.
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Estimated Federal Cost Impacts under Tcehnfcaf m;wm!s to Amend Selected Sections of P.L. 104-193, the Personal Responsibility and Work
¢ Reconciliation Act of 1996, fiscal years 1997-2002

($ in millions)
Fiscal year
Section
Yotal
1997 1992 1999 2008 201 2002 1997-2062

302 Continuation of Gssignmmelt . .. v oo o v o s v ronsa

Conforming amendment .. .. ....covvivrnan,
A3 State divectory of new hires: Civil money penalty amount
316 Expansion of FPLS: Child custody and visitation orders:

Deletion of incorrectinsertion ... ... v e

FPLS access to certain IRSrecords . .. . .. ... ...

Availability of data in registries for research . ... ..
37 Use of soviad security numbers in CSE: Collection and use of

social security numbers in CSE: Conforming anuendments to

Tide Hof SSA ..... e e e e d e
321 Adaption of untform State laws: Deadline for State

. adoption ¢f UIFSA . . . o o i i i v s

341 Performance-based incentives and penalties: Correction

Of FEfETEnre « v v v o v v v e v v s e e s
345 Technical assistance: Means avaituble for provision of

technicud assistance, operation of FPLS ... ... ...

Availability of certuin FPLS fundy until expended .
PRWORA

Blank spaces mean that that provision has negligible cost or savings.




Fiseal year

Section
Toral
1997 1998
362 (o} Clarify the exemption of certain VA benefits from legal
pracess for enforcement of child support or alimony
OBHZALONS, o cvvcrnnerrnerinrsonnsrnsssineiersrasanns
366 Definition of supportorder .. ........... -
371 International suppors enforcement: Correction of reference
378 CSE for Indian tribes: Cooperative agreements with Stutes
Direct Federal funding to Indian tribes and tribal
organizationy
Technical Correerlon . . .. .. o0 v viiniaan
Direct gramietotribes .. . ... ... ... . ...

and public benefits for aliens
Excepfiaux t0 Mﬁt Gmitsttons: Corrections to
reference concerning aliens whose deportation ix withheld

Exceptions for certain Amerasian Immigrants . ... 3

Clarifications of exceptions for veterans and active duty

2000

2001-

2002

1997.

I2

2

Béfar:k spaces mean that that provision has negligible cost or suvings.




Estimated Federal Cost Impacts under Technical Proposals to Amend Selected Sections of P.L. 104-193, the Personal Responsibility and Work
Opportunity Reconcilintion Act of 1996, fiscal years 1997-2002
($ in millions)

. Fscal year
Section
Total
1997 1998 1999 2000 2001 2002 1997-2002

481 Incliyibility of non-qualified aliens for Federal public

benefits: Clarification of Medicare entitlement . . . . .
401 Clarification of gualified aliens’ eligibility for emergency

BemEfHIS o o i i e s e
403 S-vear limited eligibility for means-tested public benefits:

Correction of reference concerning Cuban and Haitian

BEIPANES o v (v o on e v s s e e e e e I I 2 3 3 {1
404 Notification and information repuﬂmg Carrection of

terminclogy....... PPV UORON
411 Allens’ eligibility for State and local benefits: Correction of

list of aliens lawfuily present . ... ............
421 Attribution of sponsor’s income awd resources to alien

Clartfication for State deeming of sponsor’s income and

resourcesio Glien . . . ... o i e s e
423 Sponsor’s affidavit af support . . ... ... v ah i
PRWORA

Blank spaces mean that that provision has negligible cost or savings.
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Opportunity Reconciliption Act of 1996, fiscal years 1997-2002

- €8 in millions)

Section

Fiscal year

Totad
1997

431 Definitions: Definitions relnting to farmily relationships,
employment, status, and similer matters . . ... .. ..

Treatment of lawfully present aliens from freely associated
States as Yquolified aliens™ .. ... i

Treatment of battered alien as “qualified alien™ for Hmited
PUTPOSES v o v v v e v vt a s i n s ot aaannsann

Definition of qualifiedalien . ... ............,

. Ed
435 R GQUATIETS . o v e v v vt it e e a

Title V - Child Protection
503 National random somple study of child welfare: Methods
permisted for conduct of study ... ... . 0 ..,

1998

1999

2000 2001

2002

193972

2

FRWORA
Blank spaces mean that that provision has negligible cost or savings.
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Estimated Federal Cost Impacts under Technical Proposals to Amend Selected Sections af P.L. 104-193, the Persona

m&m&wncﬂm Act of 1998, fiscal yém 19572002
(% in millions)

Fscal vear

Section

1997 1998 1999 2000

peeL: YL Wit N LA
603 Authorization of appropriations and entitlenent authority:
Perfecting and dlarifyving amendments . ... ... ...
D used to caleulate State expenditures in base period
Funding forervitories . ... o cuninn

2001

2002

22

Blank spaces mean that that provision has negligible cosi or savings.
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Roll-Out Activitics

HHS and SSA plan © submit the report 10 Congress on welfure
on Monday, December 16 at 2 PM. The puckage will include

Report on Welfare Refurm Technical &méndmcnts

reform technica! amendments
thc cover letter {ram the

Secretary and the Commissioner, the Exscutive Summary and I?it proposals. Individuaily
addressed packages will be delivered to the anached distribution ;1 st of leadership, chairs and

ranking members of relevant committees of Congress. Prior 10t
and $S4 Iegisiative saff will make calls to alen key staff of the

On Monday aficrnoon, HHS mterpovernmental affairs office wil
to the key state, local and union groups, per the attached list.

The HHS press office will send the package to the New York Th

he delivery on Monday, HHS
upcoming submission.

make the package avuilable

mes {(Robert Pear) and the

Washingten Post {Judy Havemann) and inform them that the package has been submitied 10
Congress. HHS and SSA will handle press calls using the attached internal tatking points and

referring inquiries 1o other agencies as appropriate,

i ¢ +

Attachments: Congressional distribution list
Intergovemmental contact list
Agency contacts for press and hill calls
Internat Talking Points
Executive Summary
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List of Members Lo Whom Technical Amendment§ Will Be Sent
' f

SERNA

Leadarahip
Maj. Leader

pott

¥

Agriculture
Chair

Lugar

Appropriations

Hatfield

Budget

Domenici

Finance .

Roth
t i

Judiciary

Hatch

Indiarn Affairs

Melain

FREM

Zest . Leader

Nickles

Ranking

Leahy
Byrad
Exon
M@gniﬁan
Biden

Inouye

Labor and Humar Repources

Kassebaum

Kennedy

. Leader

Daschle

¥New Chair

Lugar

Etevens

Domenici

Rogh

Hatch

Nighthorse-Campbell

Jeffords

]
i

D. wWhip

Ford

Now Ranking

Harkin

Byrd

Lautenbery

Moynihan

Leahy

Inouye

Kennedy
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‘ 1
HCUSE
Leadership
Speaker Ma4d, Leader
Gingrich Armey
Agriculture
Reberts de la Garza
Appropriations
Livingston L Cbey
£ ¥ : .
Budget
Kasich Sabo
fommerae
Bliley ‘ Dingsll

Economic:and Educational Opportunities

Goodling Clay
dudiciary
Hyde ‘ ' Conyers

;ways and Means

Archern I Gibbons

n.néader

GepTardt

|
|
smith

Liv

Kas

wRYSLon

ien

Bliley

Gaogdling

Arcl

Evde

e

D.Whip

Bonior
Stenhglm
Obey
Spratt
Pingeli
Clay
Conyers

Rangel
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Welfare Technicals Rollout -- IGA Distribution

‘APWA

NCSL

NGA

DGA

NACO

Conference of Mayors
League of Cities

SEIU
AFL-CIO
AFSCME
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Dross Cgllisn

HHS . Meligsa Skolfield

582 o Pnil Gasbine

iHill Calls.

KKS: Mary Bourdette/Patricia Savage
SSA Judy Chesser/Bill Daly

LOJ: Faith Burton/Oreg Jones

VA: Jack Thompson

{202}
{430}

{202}
{202}
{202}
{202}

690-6853
365-8504

630-6311
358-6030
514-1553
273-831¢
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INTERNAL TALKING POINTS ON TECENICALS PACKAGE
ve avcompany the Executive Summary

Today, the Secretary of Health and Human Services and the
Commissioner of Scocial Security submitted alreport to the
appropriate committees of Longress containiing proposals for
technical and conforming amendments to the welfare veform bill
apnacted August 22, 1995, |

» The report was developed pursuant to a requirement in
section 113 of the new law. (It was due 90 davs after
enactment -~ or November 232, 193%4)

» It containg technical, gorrective oy|clarifying amendments
only (see Executive Summary for examples). All of the
proposals maintain the spiric and intent of the newly

| enacrted legislation. Most of the proposals have no costs,
while a few have minor costs or savingg.

_ !
This report does nobt contain any major policy changes te the new
welfare law. Any pelicy changes that the A&m“ﬁxstraklan wishes
1o pursue will be submitted separately.

» For example, the President has discussed the importancs
.of tax credits and job creation mechanisms to &ﬁlp move
welfare reciplients into the workforce.! These policles are
undey review and are not contained in this package.

technical changes and correstions will further the implementation
process. We hope Lo work c¢losely with Repuplican and Desmocratic
members of Congress to ensure speedy, biparfisan action on this

package.

T™he reform of welfare programs: 1s araceedzng smoothly, and these
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C Summary of Technical and Conforming Amendmenta to Pergonal
&gxpons;b;l&ty and Work Cpportunity Reconciliation Act of 1996
(P.L. 104-193)

Implexentation of the Personal Responsibility and Work
Opportunity Reconciliation Act is procseding smoothly at both the
federal and state lavels. To date, 37 states have submitted
Temporary Assistance Lfor Needy Families {[TANF) state plans, and
many have already begun to reform their welfara programs, The
¢changes in ¢ther programs are aiso proceeding smocthly.

Sectieon 113 of the Perscnal Regponsibility and Work Opportunity
Reconciliation Act of 1996 (PRWORA} directs|the Secretary of
Health and Human Sexvices and the Commissioner of Social
Security, in consultation with other ?e&&ral agencies, tTo submit
to the appropriate committess of longress *eglsla*lVQ propcsals
for technical and aonfaxmlng amendment s n&cessary o bring the
statutory language into conformity with thejpolicies enacted in
this new legiglation. I

A thorough congultation Process was congduct éd among affected
agencies to identify provisions in the new law that require
rechnical or conforming amendments to PRWORA. Each propoesal
inzludes an explanation of the specific pr@blem that has been
tidentified and a statutory amendment to address the problem in a
manner that malntains the spirit and intentfaf the new law.
Early enactment of these technical and conforming amendments will
assigt the Administryation and the Statesg zcgmmplerent the new iaw
gsuccessiully. ’
hmendments are propossd to the £6llowing ?151e3~ Titcle I (Block
Grants for Temporary Assistance for Needy ﬁamillﬁa {TRNF) ), Title
11 {Supplemental Security Income), Title IQI {Child Support],
Title IV (Restyxicting Welfare and Publlc Benefits for Alians),

Title V {Child Protection), Title VI {Chlld Care), and Tivle VIII
{Food Stanmps and Commodity Distyibuciecn}. Mith rhe exceptien of
two amendments. which have some costs, we e€stimate that all of,
the amendments have negligible costs. i

|
The following summarizes the type and nature of the technical
amendments contained in this report.

!
Resclve Inconsistent Terminolegy: In several instances, the new
law inadvertently uses incorrect or inconsistent terminology. For
example, PRWORA establishes mandatory work reguirements, but uses
the phrase “participating in work activitie€s” in some places and
the phrase "making progress in work activigies" in cothers. 7o
resclve this incongsistency, an amendment is propesed to use the
phrase "participating in work activitvies” throughout these
provisions. {p.6}
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Conform Dateg: Amendments are propossd to

number of dates utilized in the statute. Fo
requires states to "look back" Lo prior AFD
standards to determine eliqgiblility for Medi
Care and Adoptien Assistance. However, the
diffarent lock bagk dates (Juna 1, 18%% and
creating administrative burdens on the stat
vropoesed (O use the July 16, 19%%6 look-back
programs. {(p.3L1)

Elements Uniform: Upon further r
requirements in FRWCRA, several a
te ensure reference 2o uniforn,
sources. The new law dosg not, for example
used to calculate historic state expenditur
effort purposes. In order to establish a i
maintenanze of sffcrxt level, an amendment i
that the same data elements used to calcula
family assistance grants be used to caleuls
expenditures. {(p.1l3}

EﬁE§M§§§g

'reporting

Another data problem arises with the state
in rates of illegitimacy. While the statut
the calculation of one dara gource on a fis

ﬁaza is currently available on a calendar-year basis only.
sn amendment is proposéd to allow calculazib

accurate an

conform or revise a

¢ example, the new law
e ellgszzity

cald and for Foster
statuts urtilizes two
July 16, 1998
&5, An amendment is
dacve for both

eview »f the dara and

mendments are proposed

availahle data

| specify the data

ps for maintenance of
wed and CQn&lECenu

s proposed to specify

e the TANF state

e historic state

';

bonus for reductions
& explicitly requires
caz ~year basis, this.
Thus,
rn of the bonus using
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intent. For example,

the new law establishes several penalties on states for failure

to comply with waricus. provisions, Hawevar
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chlzd of verevans or active duty military QLrsonnel In crider to
'‘clarify that gualified allien widowl(er}s do pot lose eligibilicy
for these benefite when the veteran or active duty personnel
dies, an amendment i3 proposed to except widowierls of sugh
pevsonnel from vhe genesral prohibicion. (p.56}

Lnstancas, the nr&nsltloﬁ ﬁ:am the ?xavzaus‘law to the new
statute inadvertently lefr gaps in the application or coverage of

various laws. For example, the Attorney General is reguired to

develop a new legally enforceable affidavizgei support for aliens

entering the ¢ountry after enactment of PRWDRA. AL the sampe

time, the authority for states to deem sponseor income for aliens
already in the country was repeal&d Because this leaves states
with no &u?horzty Lo deem SPONSOr income fok gurrent aliens, an
amendment is proposed Lo reinstate the pxav ous desming
requirvement, and make it applicable to all mffidavits of support
sxecuted batore the effective date of the new requirement.
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onfs _ 5: A nunber of amendments
far& propcs&d to correct czta*m&n& and *aﬁ&xenccs in the new law,
and to add further conforming amendmente.
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