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CHILD SUPPORT ENFORCEMENT

BACKGROUND AND SUMMARY

In spite of the concerted efforts of Federal, State and local governments {0 establish and
enforce child support orders, the current system fails to ensure that children receive adequate
support from both parents. Recent analyses by The Urban Institute suggest that the potential
for child support collections exceeds $47 billion per year. Yet only $20 billion in awards are
currently in place, and only $13 billion is actually paid. Thus we have a potential collection
gap of over $34 billion.

The signals the system sends are unmistakable: all too often noncustixdial parents are not held
responsible for the children they bring into the world, Less than half of all custodial parests
receive any child support, and only about one-third of single mothers (mothers who are
divorced, separated, or never married as opposed to remarnied} receive any child support.
Among never-married mothers, only 15 percent receive any support. The average amournt
paid is just over 32,000 for those due support,  Further, paternity is currently being
established in only one-third of cases where a child is bom out-of-wediock.

The problem is primarily threefold: First, for many children bora out-of-wedlock, a child
support order is never established. Roughly 57 percent of the potential collection gap of $34
billion can be traced to cases where no award is in place. Paternity, a prerequisite to
gstablishing a support award, has not been established in about half of these cases.

Second, when awards are established, they are often t00 low, are not adjusted for inflation,

and are not sufficiently correlated 10 the eamings of the noncustedial parent. Fully 42

percent of the potential collection gap can be traced to awards that were either set very low

initiaily or never adjusted as incomes changed. pdds vp

Third, of awards that are established, the full amount of child support is collected in only
about half the cases. The remaining 21 percent in the potential ceéiecuon gap is due to
failure to collect on awards in place.

The typical chiid borp in the U.S. today will spend time in a single parent home. The
evidence s clear that children benefit from the financial support and interaction with two
patents--single parents cannot be expected to do the entire job of two parents. If we cannot
solve the problem of child support, we cannot possibly adequately provide for our children,



The Proposal has three major elements:

s

i

Establish Awards In Every Case

Frnaire Fair Award Levels

Collect Awards That Are Owed

1n addition, there are two other glements considered:

Guarantee Some Level of Child Support.

- Supporis and Nonfinancial Expectations for Noncustodial Parents

I. ESTABLISH AWARDS IN EVERY CASE
Current System

States currently establish paternity for only about one-third of the out-of-wedlock births every
year. States typically try to establish paternity only for women who apply for welfare, which
sometimes oceurs years after the birth of the child, Time is of the essence in paternity
establishment; the longer the delay afier the binth, the harder it is to ever establish paternity,
Research indicates that between 65 percent and 80 percent of the fathers of children born
out-of-wedlock are present at birth or visit the child shortly after birth. So beginning the
paternity establishment process at birth or shortly thereafter is ¢ritical. Research also demon-
strates that paternity establishment is cost effective. Even men who have low incomes
initially often have quite significant earnings several years later, so the financial benefits o
the children within a few years are significant. States are also hampered by a lack of
incentives and cumbersome procedures for establishing paternities.  Scientific testing for
paternity has now become extremely accurate, yet many state systems fail to take full
advantage of this scientific advancement,

Proposal
Under the proposal:
. Staces will receive Federal funding to implement o paternily establishmernt

program that expands the scope and improves the effectiveness of current State
patemity establishment procedures. Under new Federal requirements, States

i



mist ensure thar paternity Is established for as many children born out-of-
wedlock as possible, repardlesy of the welfare or income status of the mother
or futher, and as soon as possible following the child’s birth. Each Stare's
performance will be measured based not only upon cases within the State’s
current IV-D) (child suppors) system, but upon alf cases where children are
bhorn to an unmarried mother,

» Stares will be encouraged 1o improve their paternity establishment records
through a combination of performance standards and performance-based
incentives. To facilitate the process, States will be required to sireamline
paternity esteblishment processes and implement procedures that build on the
successes of other States,

2 Ouetreach efforts at the State and Federal fevels will promote the imponance of
paternity estoblishment both as a parental responsibility and a right of the
child.

» The responsibility for paternity establishment will be made more clear far both
the parents and the agencies. Mothers must cooperate fully with paternity
establishment procedures under a new stricter definition of copperation.
*Cooperation™ will be determined by the IV-D (child support) worker, not the
IV-4 {welfare) warker, through an expedited process.  State agencies will be
required io either estabiish paternity if at all possible or impose a sanction in
every case within Strict timelines, Good cause exceptions will continue to be
provided in appropriate circwustances.

L Agencies will be able to administratively establish child support orders
following appropriate guidelines.

I, ENSURE FAIR AWARD LEVELS

Current System

Much of the gap betwéen what is currently paid in child support in this country and what

could potentially be collected can be traced to awards that were either set very low indtially
or are pever adjusted as incomes change. All States are required 1o have guidelines, but the
resulting award levels vary considerably. Awards are not updated for every cases on a
routine basis to reflect changed circumstances and AFDC and non-AFDC do not reccive
similar treatment,  Distribution and payment rules often place families’ needs second,

it

-
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Proposal

Under the proposal:

. A National Commission will be set up to study the issues of child support
guidelines and the advisability of a national guideline to insure equitable
awards,

. Universal, periodic, administrative updating of awards will be required for
both AFDC and non-AFDC cases to ensure that awards accurately reflect the
current ability of the noncustodial parent to pay support; and

° Revised distribution and payment rules will be designed to strengthen families.
Arrearages will be paid to families first and arrearages owed to the State will
be forgiven if the family unites or reunites in marriage.

III. COLLECT AWARDS THAT ARE OWED
Current System

Enforcement of support is handled by State and local IV-D agencies, with tremendous state
variation in terms of structure and organization. Cases are too often handled on a complaint-
driven basis with the IV-D agency only taking enforcement action when the custodial parent
pressures the agency to take action. Many enforcement steps require court intervention, even
when the case is a routine one. And even routine enforcement measures often require
individual case processing rather than relying upon automation and mass case-processing.
States are often not equipped with the necessary enforcement tools -- tools that have proven
successful in other States -- to insure that people do not escape their legal and moral
obligation to support their children.

When payments of support by noncustodial parents or their employers are made, they go to a
wide variety of different agencies, institutions and individuals. As wage withholding
becomes a requirement for a larger and larger segment of the noncustodial parent population,
the need for one, central state location to collect and distribute payments in a timely manner.
has grown. Also, the ability to maintain accurate records that can be centrally accessed is
critical. Computers, automation and information technology, such as those used by business,
are rarely used to the extent necessary.

Welfare and non-welfare cases are often handled differently with often little help for poor
and middle class women outside the welfare system. States require a written application, and
often a fee, in order to provide enforcement services to a non-welfare parent. The incentives
built into the system mean that non-welfare cases often receive second-hand services.

iv



The Federal government currently has a role in enforcement through tax intercepts and full
collection programs by the IRS and operstion of the Federal Parent Locator Service (FPLS)
by the Office of Child Support Hnforcement (OCSE), Given that about 30 percent of the
current caseload involves interstate cases and that we live in an increasingly mobile society,
the need for a stronger federal role n location and enforcement has grown, particularly in
interstate cases.

Through direct Federal matching, the Federal government currently pays 66 percent of most
State and local program costs with a complicated incentive formula which caps the incentive
for non-AFDC cases. ‘There is almost universal agreement that the curreni funding and
incentive structure fails to achieve the right objectives, In addition, existing audit procedures
invalve too many technical requirements and serve to address a Stafe's deficiencies after the
fact. Too little technical assistance is provided to Stales before problems oceur,

Proposal
Under the proposal:

. The Stute based system will comyinue, but with bold changes which move the
system towards a more uniform, centralized and service oriented program. All
States will maintain « State staff in conjunction with a central regisiry and
centralized collection and disbursement capability. The State staff will moniior
support paymenis to ensure that the support is being paid and will be able 1o
impose ceriain enforcemerns remedies at the State level administratively. Thus,
routine enforcement actions that can be handled on a mass or group basis will
be imposed through the central State office using computers and automation.
For States that opt to use local offices, this will supplemens, but not replace,
local enforcement actions. States will be encouraged through a higher Federal
match to operate @ uniform State program entirely under the authority of the
Siate’s designated agency.

» States will be required to establish o Central Stete Registry for all child
support orders esiablished in that State. The registry will malmiain current
records of all supporr orders and serve as o clearinghouse for the collection
and distribution of child support payments. This will be designed to vastly,
simplify withholding for employers as well as insure accurate accounting and
monitoring of paymens,

. Welfare and non-welfare distinctions will be largely eliminated and all cases
included in the cenural registry will receive child support enforcemer services
aidomatically, without the need for an application.  Certain parents, provided
that they meet specified conditions, can choose 1o be excluded from payment .
through the registry.



. The Federal role will be expanded 1o ensure efficient location and enforcement,
particelarly in lnersiate cases,  In order 1o coordinate activity at the Federal
level, a National Child Support Enforcement Clearinghouse (NCSEC) will be
established consisting of three registries: the National Locate Registry f(an
expanded FPLS), the National Child Support Registry, and the National
Directory of New Hires.

° The IRS role in full collections, tax refund offSet, armd providing IRS income
and asset information access will be expanded.

v Federal technical assistance will ke expanded w0 prevent deficiencies before
they occur.  While penalties will stifl be available to ensure that States meet
program requirements, the awdit process will emphasize a performance based,
“state friemdly” approach.

* The entire financing and incentive scheme will be reconsiructed offering States
a higher Federal mawch and new performance-based incentive payments geared
towards desired outcomes.

. New provisians will be enacied to Improve State efforts 1o work interstate child
suppont coses and moke interstate procedures more uniform throughouwt the
Calury. ‘

. IV-D agencies will be able o quickly and efficienzly take enforcement action
when support is not being paid. IV-D agencies will use expanded access and
matching with other state daia buses to find location, asset and income
information ond will be provided administrative power o lake many
enfoercement actions. A variety of sough, proven enforcement tools will also Mok E

be provided. ' LIS

1V. GUARANTEEING SOME LEVEL OF CHILD SUPPORT -
CHILD SUPPORT ASSURANCE

Current System

Improving child sepport enforcement is absoluivly essential if we are going to make it
possible for people to move from welfare to work, Single parents cannot be expected 1o bear
the entire financial burden of supporting their children alone. We have to do everything
possible to gnsure that the nen-custodial parent also coniributes to the support of his or her
child. Still, there will be cases where the support from the non-custodial parent will not be
available; for instance, in cases where the non-custodial parent has been laid off from a job
or presently hag very low income,

vi



Child Support Assurance is 2 program that will seek to combine a dramatically improved
child support enforcement system with the payment of 2 minimum child support payment so
that the custodial parent could count on some minimum level of support even if the
noncustodial parent is unable to pay. Currently, no state has such a program, al h the
Child Assistance Program (CAP) in New York Staie has some similar feafures, tates
have indicated a strong interest in implementing such a program if they could receive some
federal asgistance,

Proposal

. State demonstrations encompassing @ variety of different child support
assurance approaches.

V. ENHANCING RESPONSIBILITY AND OPPORTUNITY
FOR NONCUSTODIAL PARENRTS

Current System

Issugs concerning child support enforcement znd issues comcerning non-custodial parents
cross-cut to a great degree, The well-being of children, who only live with one parent, will
be enhanced if emotional and financial support were provided by both of their parents. Yet,
the needs and concerns of noncustedial parents are often ignored under the present system.
Instead of encouraging noncustodial parents to remain involved in their children’s lives, the
system often drives them away.,

Proposal
Under the proposal:
& The system will focus more altenzion on this popuiation and send the message

that “farhers matter”. The child support system, while getting rougher on
those that can pay but refuse 1o do 3o, will also be more fair (o those

noncustodial parerds who show responsibility towards their chilidren. Some of..

the etements above will help. There will be betier tracking of payments to
avoid build-up of arrearages and a simple odminisirative process jor
maodifications of awards. Downward modifications of awards will be made
when income dectines so that these parents are not faced with awards that they
cannot pay. Paernity actions will stress the Importance of geiting fathers
involved earlier in the child'’s life.

vii
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Biock grants will be made w0 States for access and visitation related programs;
including mediation tboth voluntary and mandatory), counseling, education
and enforcermend.

States will have the option to use a portion of JOBS program funding for
training and work readiness programs for noncustodial parents with children
receiving AFDC,

States will have the option to use a portion ¢f WORK program funding jor
noncusiodial parents whose children are receiving AFDC or have arrearages
owed to the Swate for past due child support. Swues could choose 1o make
participation by non-cusiodial futhers mandatory or voluniary.

Poternity and Parenting Demonstration gramis will be made to states and/or
community based organizaions to develop and implement a noncustodial
parent (fathers) component for exisiing program for high risk femilies (e.g.,
Healthy Start, Teen Pregnancy and Prevestion) fto promote responsible
pareniing, including the importance of paternity establishment and economic
security for children and the development of parenting skills.

viil



HYPOTHETICAL CHILD SUPPORT ENFORCEMENT
PROPOSAL.

I, ESTABLISH AWARDS IN EVERY CASE

The first step in ensuring that a child receives financial support from the noncustodial pareat
i3 the establishment of a child support award, This is normally done through a2 legal
proceeding to establish paternity or at a legal proceeding at the time of a separation or
divorce.  States currently receive Federal funding for patemity establishment serviced
provided through the IV-D agency. This proposal expands the scope and improves the
effectiveness of current State paternity establishment procedurss,  States are encouraged to
gstablish paternity for as many children born out-of-wodlock as possible, repardiess of the
welfare or income status of the mother or father and as soon a3 possible following the child’s
birth. This proposal further requires more outreach about paternity establishment (o stress
that having a child is a two-parent responsibility. It further encourages nonadversanal
procedures to establish paternity as soon as possible following the child’s birth, streamlines
procedures surrounding genetic parentage testing, and reguires efforts to remove barriers to
interstate paternity establishment, :

Paternity Performance and Measurement Standards

Under current law, state performance is only measured against those cases in the IV-D child
support system that need paternity established, Children are often several years old or older
by the time they enter the IV-D system (normally when the mother applies for welfare).
Research shows that the longer the paternity establishment process is delayed, the less likely
it is that paternity wili ever be established, so it is important to start early, before a mother
goes on welfare,

Under the proposal, each State's patemity establishment performance will be measured based
not only upon cases within the State’s current IV-D child support system, but upon all cases--
where children are born t0 an unmarried mother. Thus, each State will have a record of the
status of paternity for all births, which will be reflected in the State percentage for a given
year, Stateg will then be encouraged to improve their paternity establishment for all out-of-
wedlock births through performance-based incentives. {Current paternity establishment
performance standards for IV-D cases will also be maintained.) In addition, the age of the
child at the time paternily is established will be reported, enabling States to determine exactly
how long it is taking to cstablish paternity (e.g., track the percent of paternities established
within the first year of the child’s life, but also the percent established in one to two years,
two o three years, efce,) .



(1} Each State will be required, as a condition of receipt of Federal funding for
the child support enforcement program, to calcudate a State  paternity
establishmeny percestage based on yearly dota that record:

(¢c)  all out-of-wedlock births in the State for a given year, regardiess af the
parenis’ welfare or income stotus; and

b} all pamernities esiablished for the out-gf-wedlock births in the State
during that year.

2} The age of the child at the time paternity is established will be tracked and
reported, enabling States 1o determine exacely how long it is wking to establish
paternity,

(3}  The Secretary shall prescribe by regulaiion the acceptable methods for
derermining  the denominator and the numerator of the new patemnity
esiablishment performance measure with a preference for actual number counis
rather than estimates.

Financial Incentives for Paternity Establishment

In order t0 encourage States to increase the number of paternities cstablished, the Federal
government will provide performance-based incentive payments to States based on
improvements in each State's paternity establishment percentage. The incentive structure will
reward the carly establishment of paternity so that States have both an incentive to get
paternities established as quickly as possible and an incentive to work older cases. (See also
State Paternity Cooperation Responsibilitics and Standards, p. 12).  Finally, current
regulations establishing timeframes for establishing paternity shall be revised since the
administrative proccdure:s required under the proposal will allow cases to be processed more
quickly.

(1)  The Federal Financial Participation rate (FFP) for State Child Support
Enforcement Services will be provided for all paternity establishment services
provided by the IV-D agency regardless of whngsf:r the mother or father signs
@ IV-D application.

2} Performance-based incentives will be made to each Stare in the form of an
increased FFP of 1 to 5 percery, The incentive structure determined by the
Secretary will build on the performance measures 5o that Stares that excel will
be eligible for incentive paymenis.




(3) At Srate option, States may experiment with programs that provide financial
incentives to parends o establish paternity. Such progroms, upon approval of
the Secretary, will be eligible for FFP. The Secretary will additionally
authorize up to three demonsiration projects whereby financial incentives gre
provided ty parers for establishing paternity.

4}  the Secretary will issue regulations establishing revised timeframes for
establishing parernity.

Stresnlining the Paternity Establishment Process
Bncouraging Early Establishment of Paternity

Very little outreach is currently conducted about the importance 2ad mechanics of
establishing paternity in public health related facilities (e.g. prenatal clinics or WIC clinics),
even those these facilities have significant contact with unmarnied pregnant women, For
example, in 1990, less than 1 percent of all counties reported they conducted outreach about
paternity establishment in prenatal clinics. Conducting outreach in these public-health related
facilities will not only broaden knowledge about the benefits of establishing paternity in
general, but will also enhance the effectiveness of hospital based programs. By the time the
parents of an out-of-wedlock child are offered an opportunity to establish paternity in the
hospital, the parent{s} will have already had an opportunity to obtain information about and
reflect upon why they should establish paternity for their child.

As part of the effort to encourage the early establishment of paternity, the proposal allows
State agencies and mothers to start the paternity establishment process even before the child
is bom. Since fathers are much more likely to have a continuing relationship with the
mother at that time, focating the father and serving him with legal process is much easter. 1f
the father does not acknowledge paternity, a genetic test can then be scheduled immediately
after the birth of the child,

Experience has also shown that while a bigh proportion of fathers are willing to consent to
paternity in the hospital, there are some who are unwilling to voluntarily acknowledge
paternity outright but would do s if genetic testing confirmed parentage. The hospital based
paterpity establishment process can be further streamlined by providing the opportunity for
genetic testing right at the hospital. This is a efficient uge of resources since hospitals are
already fully equipped to perform these tests and blood tests are already performed on
newborns at the hogpital for other purposes.

Under OBRA 1963, acknowledgements of paternity must create either a rebutiable or
conclusive presumption of paternity. A rebutiable presumpiion means that cven though
someone has admitted paternity, they can later come in and offer other evidence to "rebut”
their previous acknowledgément. This leaves many cases dangling for years and years. The



mother or father may think that paternity is established when, in fact, it is not. The child
does not really have a legally identified father. Under the proposal, rebuttable presumptions

“ripen” into conclusive presumption

A conclusive presumption acts as a

judgment s¢ that paternity has, in fact, been officially established. States are allowed some
flexibility to tatlor due process provisions,

As part of the State’s voluntary consent procedures, each State must, either directly or
under contract with health care providers::

(i)

require other heaith-related facitiies {including pre-natal clinics, “well-baby”
clinics, in-home public health service visitations, femily planning clinics and
WIC cemsers) to inform unwed parents about the bencfits of and the
opportunities for establishing legal paternity for their children; this effort
should be coordinated with the U.S. Public Health Service and the U.S.
Depariment of Education. WIC progrion information shall also be available 1o
the IV-D agency in order to provide outreach and services o recipients of that
program.

As part of a Siaie’s civil procedures for estabiishment of paternity, each State musi;

(1}

(2

(3)

have stantes allowing the commencement of paternity actions prior w the birth
of the child and expedited procedures for ordering generic tesis a5 soon as the
child Is born, provided that the pwative fother has not yer acknowledged
paternity;

make available procedures within hospitals ta provide for taking a biood or
other sample ai the time of the child’s binth, if the parenis request the test,

provide that acknowledgments of paternity create ¢ither a rebuttable or
conclusive presumption of paternity. I a rebuitable preswmption of paternity is
created, States must provide that the presumption ripens into ¢ conclusive legal
detcrmination with the same gffect as a judgmere no later than 12 months from
the date of signing the acknowledgmene, States may, at their option, aliow
Jathers to move te vacaie or reopen such judgments at ¢ later date in cuses of
Jraud or'if it is in the best interest of the child,

Simplifying Paternity Establishment

The vast majority of paternity cases can be resolved without a trial once a genetic. test is

completed.

Such tests are highly accurate and will effectively sither exclude the alleged

father or result in a paternity probability over 99 percent.  Virtually all alleged fathers will
admit to paternity when faced with such results, Courrently in most States, however, changes
in the legal process for genetic testing have not kept up with the changes in genstic testing



technology, resulting in an unnecessary and inefficient reliance on the courts © handle the
matiers surrounding genetic fests,

Under the proposal, States will no longer have to start a legal proceeding through the courts
and have a court hearing simply to have a genetic test ordered.  States are also preciuded
from requiring a court hearing prior to ratification of paternity acknowledgments. These
procedures will speed up what is otherwise a very time consuming and labor intensive
process. Another delay in the process occurs if the father fails to show for an ordered blood
test. Often the IV-D agency must go back 1o court to get a default entered, even though this
process could be handled more efficiently on an administrative basis. Under the proposal,
the IV-D agency will be given the authority to enter default orders without having to resort
to the courts,

The Federal government currently pays 90 percent of the laboratory costs for paternity cases
requiring genetic testing and will continue 10 d656. However, there is currently a great deal
of variation at the State and local level regarding whether and under what circumstances the
costs of genetic testing are passed onto fathers facing a pate:mity allegation. The proposal
will eliminate the current variation in procedure by reguiring all States to advance the costs
of_penetic tests, and allowing States to seek recoupment from the alleged father for fhese
costs only if he is determined to be the biological father of the child., By advancing the costs
of genetic testing, there 1s no financial disincentive for alleged fathers to evade genetic
testing, At the same time, requiring that an alleged father reimburse the state for the cost of
genetic tests should he be determined to be the biological father climinates any incentive for
fathers to request genelic tests as a “stalling™ technique and promotes voluntary
acknowledgment of paternity when appropriate.

in the event that a party wants additional festing, they should be given this opportunity but
will also ba required to incur the costs of those additional tests. This will help to  ensure
that the opportunity to request additional festing is used only in cases whers there 1§ 2
legitimate reason to question the original test results and not used as a delaying tactic o
avoid establishing paternity.

Currently, rescarch on non-custodial fathers suggests that many fathers who might otherwise
be open to the idea of establishing paternity are deterred from doing 50 because they must

then owe large amounts of arrears and/or face delivery-associated medical expenses in.

addition to ongoing support obligations. For low-income fathers with limited incomes, this
poses 2 special problem. Providing the administrative agency/court the authority to forgive
all or part of these costs will reduce disincentives to establish paternity in certain cases.,

IV-D agencies currently are not permitted to bring a paternity action forward on behalf of the
putative father, even in cases in which the mother is not cooperating with the State in
establishing paternity and/or the putative father desires to establish paternity and in some
states, fathers have no standing to bring paternity actions at all, If the primary geal is to
establish paternity for as many children bomm out-of-wedlock as possible, IV-D agencies
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should be able to assist putative fathers as well as mothers in establishing paternity for a
nonmarital child.

As pant of a State’s civil procedures for establishment of paternity, each State must:

(1)

(2)
(3)

(4)

()

(6)

(8)

provide administrative awthority to the IV-D agency to order all parties to
submit to genetic testing in all cases where either the mother or putative father
requests a genetic test, or where the putative father denies the allegation or
fails to appear at any scheduled conference to respond to the allegation,
without the need for a court hearing prior to such an order;

preclude the use of court hearings to ratify paternity acknowledgments,

provide administrative awthority to the 1V-D agency to enter default orders to
establish paternity specifically where a party refuses to comply with an order
Jor genetic testing;

advance the costs of genetic tests, subject to recoupment from the putative
Sather if he is determined to be the biological father of the child (Federal
Sunding will continue at 90 percent or laboratory tests for paternity); if the
result of the genetic testing is disputed, upon reasonable request of a party,
order that additional testing be done by the same laboratory or an independent
laboratory at the expense of the party requesting the additional tests;

provide discretion to the administrative agency or court setting the amount of
support to forgive delivery medical expenses or limit arrears owed to the State
(but not the mother) in cases where the father cooperates or acknowledges
paternity before or after a genetic test is completed,

allow putative fathers (where not presumed to be the father under State law)
standing to initiate their own paternity actions, even if the mother of the child
is not cooperating with the State;

before paternity is established, and uniil either parent brings a custody action
which is heard by a tribunal, presume that the mother (or at State option, the.
primary caretaker) of the child born out of wedlock has custody of the child;
any custody action initiated by either parent will be treated as an initial
custody determination where the presumption of custody granted to the mother
has no bearing on the ultimate custody determination by the State; and



Contested Paternity Cases

Under the OBRA of 1993 amendments, States are required to have expedited processes for
paternity establishment in contested cases and each State must give full faith and credit to
determinations of patemity made by other Swtes. The following provisions further
streamline the provisions for contested cases. The proposal provides that States can set
temporary support in appropriate cases. This discourages defendants in paternity actions
from contesting cases in order to simply delay the payment of support. The proposal also
abolishes jury trials for patemnity cases unless required under a state congtitution. Jury trials
are a remnant of the time when paternity cases were criminal in nature. Almost two-thirds
of the States still allow jury trials. While rarely requested, jury tnals delay the resolution of
cases and take 2 heavy toll on personnel resources.  With the advent of modern scientific
genetic testing, they serve very little purpose, as almost all cases will sltimately be resolved
based on the results of the tests. The proposal also eases certain evidentiary rules, allowing
cases to be heard without the nesd for establishing a foundation for evidence that is normally
uacontroveried.

States must:

(1) establish and implement laws which mendate, upon motion by a party, @
tribunal in contested coses to order wemporary suppart according to the laws of
the tribunal’s State if:

{a}  the resulis of the paremsage testing create a rebuttable presumption of
paternity;

(b)  the person from whom support is sought has signed o verified sitement
of parentage; or

c)  there is other clear and convincing evidence that the person from whom
support is sought is the particular child’s parens;

2)  as a condition for receipt of Federal funding for ihe child support program,
enact laws which abolish the availability of trial by jury for paternity cuoses
unless required by the State constitution; and

{3} have and use laws that provide for the intreduction and admission inio
avidence, withow need for third-party fourdation testimony, of pre-naial and
post-natal birth-related and parentage-testing bills; and each il shall be
regarded as prima facie evidence of the amount incurred on behalf of the child
Jor the procedures included in the bill,



Paternity Outreach

Paternity establishment is recognized as an important strategy to combat the high incidence of
poverty among children born out of wedlock. Yet to date, there has been no cohesive
national strategy to educate the public on this issue. As a result, many parents do not
understand the benefits of paternity establishment and child support and are unaware of the
availability of services. This proposal calls for a broad, comprehensive outreach campaign at
the Federal and State level to promote the importance of paternity establishment as a parental
responsibility and a right of the children.

A combined outreach and education strategy will build on the Administration’s paternity
establishment initiative included in last year's budget law, OBRA of 1993, by underscoring
the importance of paternity establishment for children bom outside of marriage and the
message that child support is a two-parent responsibility. States will be asked to expand their
point of contact with unwed parents in order to provide maximum opportunity for paternity
establishment and to promote the norm that paternity establishment is doing the right thing
for their children.

Under the proposal:

(1) the Department of Health and Human Services, led by the Public Health
Service and the Department of Education, will take the lead in developing a
comprehensive media_campaign designed to reinforce both the importance of
paternity establishment and the message that child support is a "two parent”
responsibility,;

(2)  States will be required to implement ouwtreach programs promoting voluntary
acknowledgment of paternity through a variety of means including, but not
limited to, the distribution of written materials at schools, hospitals, and other
agencies. States are encouraged to establish pre-natal programs to educate
expectant couples, either married or unmarried, of their joint rights and
responsibilities in paternity. At State option, such programs_could be
required of all expectant welfare recipients;

(3)  States will be required to make reasonable efforts to follow up with individuals

who do not establish paternity in the hospital, providing them information on
the benefits and procedures for establishing paternity. The materials and the
process for which the information is disseminated is left to the discretion of the
States, but States must have a plan for this outreach, which includes at least
one post-hospital contact with each parent whose whereabouts are known
(unless the State has reason to believe that such contact puts the child or
mother at risk);
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(4)  all parerus who establish paternity, bt who are not required o assign their
child support rights ro the State due 1o receipt of AFDC, must, at a minimum,
be provided subsequently with informaion on the benefits and procedures for
establishing « child support order and an application for child support
services; and

{5} upon approval of the Secretary, Federal funding will be provided at an
increased masching raie of 90 percent for paternity owtreach programs.

Improving Cooperation among AFDC Mothers in the Establishment of Paternity
Cooperation Standards and Gooed Cause Exceptions

Currently, cooperating with the IV-D agency in establishing paternity is a condition of

eligibility for AFDC and Medicaid recipients. Cooperation is defined as appearance for
appointments {including blood tests), appearance for judicial or administrative proceedings,

or provision of complete and accurate information. The Iast standard is so vague that *trug"

cooperation 15 often difficilt to determine. Research suggests that a greater percentage of what L. ?
mothers know the identity and whereabouts of the father of their child_than is reported to the
IV-D agency. Better and more aggressive procedures can yield a much higher rate of
success in eliciting information about the father from the mother than is currently achieved.

The proposal contains several provisions aimed at sigaificantly increasing cooperation among
AFDC mothers while at the same Gme not penalizing those who have fully cooperated with
the IV-D} agency but for whom paternity for their child is not established due to
circumstances bevond their control.  Increased cooperation will result in higher rates of
" paiernity establishinent.

Under the proposal:

(1)  the new cooperation standards described herein will apply to all applicaiions
Jor AFDC or Medicaid assisiance for women with children born on or gfter 10
months following the date of enactment;

{2} the initial cooperation requiremert is met only when the mother has provided

the State the following information:

{aj  the name of the father, and

by  sufficient information to verify the idensity of the person named (such as
the present address of the person, the past or present place of
employment of the person, the past or preseni school atended by the
person, the name and address of the person’s parems, friends or

e,
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relatives that can provide location informaiion for the person, the |

telephone number of the person, the date of birth of the person, or
other information that, if reasonable efforts were made by the State,
cowld lead to identify a particular person 1o be served with process);

fc}  if there is more than one possible fother, the mother must provide the
names of all possible fathers;

{3} the continued cooperation requirement is met when the mother provides the
State the following information:

fal  additional reasongble, relevant information which the mother can
reasonably provide, requested by the State ot any poins;

fi)  appearance at required interviews, conference hearings or legal
proceedings, if notified in advance and an ilness or emergency does
not prevent gitendance; or

) appearance (along with the child) ro submit to genetic tests;

(4} good cause exceptions will be granted for non-cooperation on an individual
case basis using strict application of the exisiing good cause exceptions for the
AFDC program,

(5] State IV-D workers must inform each applicant of the good cause exceptions
avoilable under current low and help the mother determine if she meets the
definition.

Cooperation Pripr to Receipt of Benefits

Currently, many local IV-D) agencies do not conduct intake interviews at all but rather rely
on informatios (e.g., identity and location of the father) obtained by the IV-A agency.
Those IV-D agencies that conduct intake interviews do not schedule them until after the

mother has already applied for and been determined eligible to receive AFDC benefits. This-

practice reduces the incentive of AFDC mothers to cooperate with the IV-D agency in
providing complete and accurate information about the father of their child because questions
regarding cooperation do not arise until after eligibility for AFDC has been approved and the
family is receiving benefits.

The proposal will increase cooperation by making receipt of berefits conditional upon
fulfilling the cooperation requirement; IV-D agencies will have to delermine whethier fhe
cooperation _pequirement has been met_prior to_the receipt of benefits,  States will be
encouraged, but not required, to facilitate this change in procedurs by either co-locating IV-
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A agencies and IV-D agencies or cenducting a single IV-A/IV-D screening or intake
interview, AFDC applicants who fail to fulfill the new cooperation requirement will be
sanetioned.

{1}  Applicants must cooperare to establish parernity prior to receipt of benefits:
{a} using the new cooperation standards, an initial determination of

cooperation must by made by state IV-D agencies within 10 davs of
application for AFDC and/or Medicaid;

(b} If the coopergrion determingiion is not made within the specified
timeframe, the applicant could not be denied eligibility for the above
bengfits based on noncooperation perding the determination;

fc}  once an initial determination of cooperation is made, the IV-ID agency
must inform the mother and the relevant programs of its determination;

¢} individuals gualifying for emergency assistance could begin receiving
benefits before a determination is made.

{2} Failure to cooperate with the IV-D agency will result in an immedigre
sanction: .

{a}  if a determination is made thar the custodial parent has met the initial
cooperation requiremens ard the IV-D agency later hus reason to
believe that the Information Is incorrect or insufficient, the agency -
must:

(i} try to obain additional information; and

(ii)  schedule a fair hearing to determine if the paremt is fully
cooperating before imposing a sanction;

()  if a mother fails to cooperate and Is derermined ineligible for benefits,
but subsequently chovses to cooperate and iokes appropriate action,.
Federal and State benefits will be immediately reinstated.

fe}  sanctions will be hased on current law. Stares are required to inform
all sancrioned individuals of their right to appeal the determination.

4
* )
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(d)  if the derermination results in a finding of noncooperation and the
applicant appeals, the applicare could not be denied benefits based on
noncooperation pending the owtcome of the appeal.  States can set up
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appeal procedures through the existing IV-A appeals process or through
a IV-D appeals process.

(3}  States are encouraged io either co-locate IV-A and IV-D offices, provide a
single interview for IV-A and IV-D) purposes, or conduct g single screening
process. -

State Paternity Cooperation Responsibilities and Standards

States will be held to new standards of responsibility for determining cooperation and
ensuring that information regarding paternity s acted upon in a timely fashion, Under the
proposal, if the mother meets this stricter cooperation requirement and provides full
information, the burden shifts to the state to determine paternity within_one year, from the
date the mother met the initial cooperation date. This is & shorter Gmeperiod than what was
required by regulation under the Family Support Act of 1988 and under the proposed OBRA
of 1993 regulations,

I the state fails 1o establish paternity within the new specified one-year timeframe, it will
lose Federal FFP for those cases.  This FFP penalty does not does not exist under current
law, and provides a significant incentive for states to work their incoming paternity cases in a
timely fashion. Other paternity standards under existing law will be maintained to encourage
States to continue o work ail new and old IV-D cases. h

For all cases subject io the new cooperation requiremenis:

(1)  State IV-D agencies must either establish paternity if ot all possible or impose
Q sanction in every case within one year; or

(2} If the mather has met the cooperation requirements and the State has failed w0
establish paternity within the one year time limit, the State will not be eligible
Jor Federal FFP for those cases. (The Secretary will establish by regulation a
method for keeping track of those cases. The FFF penalty will be based on an
average monthly prant for the case where paternity is not established rather
than by tracking individual cases. }

Acereditation of Genetic Testing Laberatories

In 1976 a joint commitiee of the American Bar Association (ABA) and the American Medical
Association {AMA) cstablished guidelines for paternity testing. In the early 1980s, the
Parentage Testing Commitiee of the American Association of Blood Banks (AABB), under a
grant from the Federal Office of Child Support Enforcement, developed standards for
parentage testing laboratories. These standards served as a foundation for an inspection and
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accreditation program for parentage testing laboratories. In addition, the Parentage Testing
Commities developed a checkdist for inspectors 1o use in determining if laboratories are in
conformance with the standards required for AABB accreditation. These standards are
subject to future revision as the state-of-the-art and experience dictate,

Using accredited  laboratoties ensures that Jaboratories do not take shortcuts, employ
unqualified personnel, fail to perform duplicate testing or otherwise compromise quality
control.  Thirty-six of the fifty-four IV-D Child Support Enforcement agencies currently use
solely AABE accredited laboratories for paternity testing. Under the proposal, the Secretary
will authorize an organization such as the AABB or a U.S. agency to accredit all laboratories
conducting genetic testing and States will be required to use only accredited laboratories.

State law often fails to keep pace with scientific advances in genetic testing. For instance,
while DNA testing for paternity cases is widely accepted in the scientific community, some
state laws remain from a time prior to DNA festing., Such state laws may refer only to
"HLA" or “blood” festing, so state apancies are unable to contract with Igboratories using
more modern techniques. Under the proposal, States must amend their laws to accept all
accredited test results with the type of tests o be determined by the authorized organization
or agency based upoa what testing is widely accepted in the scientific community.

(1}  The Secrerary will auwthorize an organizaiion or U.S. agency o accredit
Inboratories conducting genetic iesting and the procedures and methods to be
used; and

{23 States are required 10 use accredited labs for olf genetic testing and to accept
all accredited test resulfs.

Administrative Authority fo Establish Orders Based on Guidelines

Establishing paternity alone does not establish an obligation to pay support. An obligation to
pay support is only created when the proper authority issugs an order that support be paid
(i.e., an "award" of suppori). Therefore establishing support awards is critical to ensuring
that children receive the support they deserve. Currently, when someone enters the 1V-D
system a Separate court action must often be brought for support so that the support award--
can be issued. A few States provide administrative authority to establish child support
orders.

Under the proposal, ali IV-D agencies will have the authority to issue the child support
award without first having to go through the court process. This will vastly simply the
process of getting an award in piace. Adequate protections are provided 10 ensure that award
levels are fair; the 1V-D agency must base the award level on state guidelines and States are
provided the flexibility to set up procedural due process protections., These administrative
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procedures apply to paternity and IV-D cases only, Legal separations and divarces will still
be handled through the court process.

(1)

2}

States muse have and use rimple administrative procedures in IV-D cases to
establish support orders so that the IV-D agency can impose an erder for
support (based upon State guidelines) in cases where:

fe}  the custodial paren I;as assigned his or her right of support to the
state;

(b}  the parent has not assigned his or her right of support to the State but
has  established  paternity through an  acknowledgmeny or State
administrative procedure; or

fc}  in cases of separation where a parent has applied for IV-D services ond
there is not a court proceeding pending for a legal separation or
divorce,

In all cases appropriate notice and due process as determined by the State
must be followed. ‘

14



II. ENSURE FAIR AWARD LEVELS

National Commission on Child Support Guidclines

States are currently required to use presumptive guidelines in setting and modifying all
support awards but have wide discretion in their development. While the use of state-based
guidelines has led to more uniform treatment of similarly-situated parties within a state, there
is still much debate concerning the adequacy of support awards resulting from guidelines.
This is because there is inadequate information available on the costs of raising a child by
two parents in two separate households and because disagreements abound over what costs
{medical care, child care, non-minor andfor multiple family support) should be included in
guidelines. The issue is further compounded by charges that individual State guidelines
result in digpamte treatment between States and encourage forum shopping.

To resolve these issues and ensure that puidelines truly provide an equitable and adequate

level of support n all cases, the proposal creates a national commission to study and make

recommendations on the desirability of uniform national guidelines or national parameters for
setting guidelines.

{1} Congress shall create a rwelve-member Nationaf Commission on Child Support
Guidelines no later than December 1394, for the purpose of studving the
desirability of o umiform, nasional child support guideline or nutional
paramerters for State guidelines.

2)  The U.S. House of Represensatives and the U.S. Senate shall appoint three
members each, and the Secretary shall appoint six members each within six
months of enactment. Appointments to the Commission must include members
or representatives of both custodial and non-custodial parent groups.

(3)  If the Commission determines thar a uniform guideline should be adopted, the
Commission shall recommend to Congress o guideline which it considers most
equitable, taking into account siudies of various guideline models, their
deficiencies, and any needed improvemerss, The Commission shall also
consider the need for simplicity and ease of application of guidelines as a.
critical objective,

in addition, the Commission should study the follawing:
(1) the treaiment of mudtiple families in State guidelines including:

{aj  whether a remarried parent’s spouse’s income affects a support
obligation;
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2}

{3)

(4}

(3)

(6)

(7}
(8)

(&) impact of step and half-siblings on support obligations; ard

(ci  the costs of multiple and subsequers fomily child raising obligarions,
other than those children for whom the action was brought;

the treatment of child care and health care expenses in guidelines including

whether guidelines should take ino account:

fa}  carremt or projected work related or job training related child care
expenses of either parews for the care of children of either parent; and

b} health bwsurance, related uninsured health care expenses, and
extraordinary school! expenses incurred on behalf of the child of the
parents for whom the order is sought; “

the duration of support by one or both parents, including the sharing of post-
secondary or vocational institution costs; the duration of support of a disabled
child including children who are unable to support themselves due to a
disability that arose during the child’s minority,

the adoption of uniform terms in all child supporr orders ro jfocilitate the

“enforcememnt of orders by other States;

the definition of income and whether and under what circumstances income
should be imputed;

the effect of extended visitation, shared custody ard joint custody decisions on
guideline levels;

the rax aspects of child support payments; ard
the Commission shall prepare o report not larer than two years afier the date

of appoinment to be Sszbmizziad ta Congress. The Commission terminates six
monshs gfter submission of the report,

Modifications of Child Suppert Orders

Inadequate child support awards are a major factor contributing to the gap between the
amount of child support currently collected versus the amount that could potennally be
collected,  When child support awards are determined initially, the award is set using current
guidelines which take into account the income of the noncustodial parent (and usually the
custodial parent as well).  Although the circumstances of both parents’ (including their
income) and the child change over time, awards often remain at their original level. In order
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to rectify this siuation, child support awards need to be updated periodically so that the
amount of support provided reflects current circumstances, Recent research indicates that an
additional 7.1 billion dollars per year could be collected if all awards were updated (based
upon the Wisconsin guidelines),

The Family Support Act of 1988 responded to the problem of inadequate awards by requiring
States to review and modify all AFDC cases once every three years, and every non-AFDC
IV-D case every three years for which a parent requests a review. ARhough a good start,
there are several shortcomings with current policy.

First, requiring non-AFDC custodial parent, ussally the mother, fo initiate review places a
heavy burden on the mother to raise what is often a controversial and adversarial issue.
Research indicates that a significant proportion of mothers would rather not "rock the boat”
by initiating a review, even though it could result in a higher amount of child support. In
order to eliminate this burden on the nos-AFDC custodial parent and this inequitable
treatment of AFDC and pon-AFDC cases, child support awards of non-AFDC children
should be subject o avtomatic review and updating just as current law now provides for
AFDC mothers.

Second, curvent review and modification procedures are extremely Iabor intensive, time-
consuming, and cumbersome to implement. This problem is particularly pronounced,
although not limited to, States with court-based systems. Improvements in automated
systetos will help diminish some of the time delays and tracking problems currently
associated with review and modification efforts, However, a simplified administrative
process for updating awards i also needed for States to handle the volume of cases involved
in 3 more efficient and speedier manner.

(1}  Semtes sholl have and use laws that require the review and adiustment of ali

- child suppor; orders included in the Stz Ceniral Registry once every three

years. The State shall provide that a change in the support amount resuiting

Jrom the application of guidelines since the entry of the last order is sufficient

reason for medification of a child support obligation without the necessity of

showing any other change in circumsiances. (States may, at their option,
essablish a threshold amount not to exceed 5 percent since entry of the last

order. )

(2} States may set q minimum timeframe that runs from the date of the last
adjustment ther hars o subsegquent review before a ceriain perind of time
cltapses, absent other changed circumstances.  Individuals may reqguest
modifications more gfien rthan once every three years if either parens’s income
changes by more than 20 percent.

(3}  States are not precluded from conducting the process at the local or counsy
level. Telephonic hearings and video conferencing are encouraged.
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(5}

To ensure thas all reviews can be conducted within the specified amqﬁme
States must have and use laws which,

fa)

()

{c

{d}

{e}

{z)

(h)

f)

provide the child support agency odministrative power to modify all
child support orders and medical support orders, including these orders
entered by a court;

require all reviews and modifications of existing orders included in the
registry 1o be conducted through the State or Iocal child suppor

agency;

provide full faith and credir for all valid orders of support modified
through an administrative process;

require the child support agency to automate the review and modifica-
tion process to the extent possible;

ensure that interstate modification cases follow UIFSA and any
amending Federal jurisdictional legislation for determining which state
hasy jurisdiction to modify an order;

ensure that downward modifications as well as upwaord modifications
must be made in all cases if a review indicares o rmodification is
warranted,

simplify notice and due process procedures for modifications in order 16
expedite the processing of modifications (Federal statutory changes
also);

provide administrative subpoena power for ail relevam  income
information; and

provide default standards for non-responding parents.

The Secretary of Health and Human Services and the Secretary of the Treasury
shall conduct a demonstration to derermine if IRS income data can be used 1o
Sfacilitate the modification process.
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Distribution of Child Support Payments
Priorily of Child Support Distribution

Families are ofien not given first priority under current child support distribution policies.
The proposal will make such policies more response to the needs of families by reordering
child support distribution priorities, giving States the option to pay current ¢hild support
directly to families who are recipients and reordering Federal income tax offset priorities.

When a family applies for AFDC, an assignment of support rights is made to the State by the
custodial parent on behalf of that parent and any child eligible for AFDC. The assignment
includes current, past and futere support rights 30 long as the family remaing on AFDC,
Whatever child support is owed before and dering the period of AFDC receipt becomes a
debt owed the government rather than a debt owed the fanuly.

Distribution rules for non-AFDRC families differ from ihose on AFRDC. ("Non-AEDC
families” include those who apply for IV-D services, receive IV-I) services as a Medicaid-
only case with an assignment of support rights, or are former AFDC, title IV-E foster careg,
or Medicaid recipients who continue to receive I'V-D services.) For non-AFDC families all
current support is generaily paid to the family. (Ao cxception is when the family i5 a
Medicaid-only recipient, any current support specifically designated az medical support is
paid to the Medicaid agency to reimburse Medicald expenditures incurred on behalf of the
family.} Collections in excess of the current support obligation are also paid to the family, if
no AFDC, Foster care or Medicaid arrearages (0 the state exist.

State have discretion to determine the ordering of the payment of arrears for non-AFDC
families who are former AFDC, foster care or Medicaid recipients. Under the assignment
provisions States may reimburse themselves for any child support that should have been paid
whiic the family was receiving benefits.  States may also apply any other assigned support
against unreimbursed public assistance (the difference between the AFDC payment and the
child support payment). Additionally the State may pay iself and the Federal gpovermnment
for any child support arrears or uareimbursed public assistance before it pays the non-AFDC
family for any arrears that accumulated after its period of AFDC (medicaid or foster care)
recipiency.

Except for collections through the Federal tax off-set process, States have discretion in
choosing 1o ¢ither pay child support debts owed for periods prior to AFDC o the former
AFDC family or to use such arrearage payments o recover past assistance payments in
excess of the child support obligation. currently the decision to pay the family or the
government back first is & State option. At least 19 States have chosen to pay the family
arrearage firgt for missed payments after the family stops receiving AFDC benefits,

The proposed change will require States to pay pre- and post-AFDC arrearage due 1o the
family before reimbursing themselves for any unpaid child support or unreimbursed public
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assistance.  Such a change will strengthen a families post-ARDC self-sufficiency. Families
often remain sconomically vuinerable for a substantial amount of time after leaving AFDC;
about 25 percent of those who leave return within a year and another 25 percent return
within two years. Ensuring that ail support due to the family during this critical transition
period is paid to the family can mean the difference between self-sufficiency or a retum to
welfare,

States that have already voluntarily implemented this policy believe that such a policy is
more fair to the custodial family who now depends on payment of support 1o help met its
living expenses, States have also found it difficult to explain to custodial and aon-custodial
parents why support paid when a family has left welfare should go to reimburse the state
debt before debts owed the family are paid, If child support is about ensuring the well-being
of children, then the children’s economic needs should be taken care of before sfate debt
repayment.

(1} Srates shall distribute payments of afl child support collected in cases in which
the obligee is not receiving AFDUC, with the excepiion of moneys collected
through a rax refund offser, in the fotlowing priozity;

fe) 1o a current month’s child suppore obligeion,

(b;  to debts owed the family (non-AFDC obligations); if any rights 10 child
support were qssigned 1w the State, then all arrearages that accrued
after or before the child received AFDC shall be distributed to the

Jumily;

{c) subject to (2), to the Siate making the collection for any AFDC debts
incurred under the assigmment gf righis provision of Title IV-A of the
Sucial Securiry Act;

fd)  subject 10 (2), 1o other States for AFDC debts (in the order in which
they accrued); the collecting State must continue 10 enforce the order
until all such debrs are yatisfied and (o transmit the collections and
ideniifying information to the other State;

(2 If the nomcustodial and custodial parents unite or reunite in a legitimate
marriage (not a sham marriage), the State must suspend or forgive collection
of arrcarages owed 1o the Stwie If the reunited family’s joimt income is less
than twice the Federal poverty guideline,

(3)  The Secretary shall promulgate regulations that provide for a uniform method

of allocation/proration of child support when the obligor owes support o more
than ene family. All States must wse the standard ailocation formula.
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{4} Assignment of suppors provisions shall be consistens with {1} abave.

Treatment of Child Suppont for AFDC Families - State Option

With the exception of the $50 pass-through, states may not pay current child support directly
to families who are AFDC recipients. Instead child support payments are paid 1o the Siate
and are used to reimburse the State for AFDC bencfit payments. Many States have found
that both AFDC recipients and noncustodial parents misunderstand and resent child support
being used for state deb! collection, Under waiver authority a number of states have
undertaken demonstrations to pay child support directly to the AFDC family. The AFDC
benefit amount is reduced in eccordance with state policy 1o account for the additional family
income. This policy change makes child support part of a family’s primary income and
places AFDC income as a secondary source of support. The proposal will aliow states the
option to pay ¢hild support directly to the AFDC family, thereby allowing States to choose
the distribution policy that will work best in their state,

{1} At State option, States may provide that all current child support payments
made on behalf of any family receiving AFDC must be paid directly to the
Jamily (counting the child supporr payments as income).

(2)  The Secretary shall promulgare regulations io ensure that States choosing this
option have available an AFDC budgering system that minimizes irregular
morehly payments 1o recipients,

Priorily of Federal Income Tax Refund Offset

Federal and State tax offset processes are used to enforce payment of child support arrears.
Under these processes, the State IV-D agency certifies arrears to the State tax agency and\or
the RS for offset. Amounts collected through tax offset may only be applied to arrears
certified to the agency that performed the offset. Collections made through the Federal tax
offset process must be applied first 1o AFDC and Title 1IV-E foster care arrears certified for
offset. Collections made through the State tax offset process must be applied 10 certified
arrears in accordance with the State’s non-AFDC distribution policy when both AFDC and
non-AFDC arrears were certified for offset,  Amounts received through either tax offset
process that exceed certified arrears must be paid back to the nen~custodial parent unless that
individual agrees to have the excess amount applied to other arrears,

The above ordering of priorities does not reflect the clear need to ensure that families are
supported by both of their parents. Excess income reflected in the tax refund. should have
been used by the non-custodial parent for the timely payment of child support. Many AFDC
famities depend on child support o help pay for the basic necessities of life. The needs of
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children should take precedence over all other debts, including tax debt. Such payments can
help prevent impoverishment as well as reduce government welfare expenditures. This

change of priority will still subordinate State AFDC and other Federal debt to Federal tax
liabilities.

{1}  The Federal income tax code shall be revised to provide the following priority
of tax refund offsets to satisfy debis;

{a} f:}zfia; support or alimony owed (0 a family (non-AFDC arrearages);
B} Federal tax debis;

{c}  child support owed to a State or local government (AFDC arrearages);
and

(d)  remaining debis delineated in rheir order under Section 634 of the
internal Revenue Code,
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Il. COLLECT AWARDS THAT ARE OWED

Overview

Currently, enforcement of support cases is too often handled on a complaint-driven basis
with the IV-D agency only taking enforcement action when the custodial parent pressures the
agency to take action. Many enforcement steps require court intervention, even when the
case is a routine one, and even routine enforcement measures often require individual case
processing rather than relying upon automation and mass case processing.  Under the
proposal, all States will maintaln a central state registry and centralized collection anzi
disbursement capability through a central payment center,

State staff will monitor support payments to ensure that the support is being paid and will be
able 1o impose certain administrative enforcement remedies at the Staie level. Thus, routine
enforcement actions that can be handled on 2 wmass or grosp basis will be imposed through
the central State office using computers and auiomation. States may, at their option, use
local offices for cases that requirc local enforcement actions. State staff thus will
supplement, but not necessarily replace, local siaff. :

Under the propasal, the Federal role will be expanded fo ensure efficient location and
enforcement, particularly in interstate cases. In order to coordinate activity at the Federal
level, 2 National Child Support Enforcement Clearinghouse will be established which will
include a national child support registry, a national locate registry, and a national directory
of new bires, The National Clearinghouse will serve as the hub for transmitling information-
between States, employers, and Federal and State data bases.  Finally, the proposal includes
changes in the funding and incentive structure of the IV-D program and changes designed to
improve program management and accountability.

STATE ROLE
Central State Registry

Under current law, payments of support by noncustodial parents or by employers on behalf .
of noncustodial parents are made to a wide variety of different agencies, institutions and
individuals. As wage withholding becomes a requirement for a larger and larger segment of
the noncustodial population, the need for one, central location fo collect and distyibute
payments in 4 timely manner has grown. Also, the ability to maintain accurate records that
can be centrally accessed is eritical, Under the proposal, States will be required to establish
a Central State Registry for all child support orders established in that State. The registry .
will maintain current records of all the support orders and serve as a clearinghouse for-the
collection and distribution of child support payments. This will vastly simplify withholding
for employers. The creation of central state registries was one of the major recommenda-
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tions of the U.8, Commission on Interstate Child Support and is a concept supported by
virtually alf child support professionals and advocacy groups.

(1)

2)

{3)

As a condition of receipt of Federal funding for the child support enforcement
program, each State must establish an automated central state registry of child
suppont orders,

The registry must maintain a current record of the following:

{a)
)

{ci

all presert IV-D orders established, modified or enforced in the State;

all new and modified orders of child support (1V-D and non-1V-D)
established by or under the jurisdiction of the State, after the effective
date of this provision: and

existing child support cases not included in the IV-I3 system ai the date
of enaciment at elther parent’s reguest,

The State, in operating the child support registry, must:

{a}
(&)

¢}

(d)

{e)

(8

maointain and update the registry at all times;

meet specified rimeframes for submission of local court or administra-
tive orders to the registry, as determined by the Secretary;

receive out-of-state orders to be registered for enforcement andior
modification;

record the amount of support ordered and the record of payment for
each case that is collected and disbursed through the ceniral clearing-
house;

conform (o a standardized support abstract format, os determined by
the Secretary, for the extraction of case information to the Natipnal
Registry and for maiches against other daia bases on a regular basis; ..

program the statewide auwtomated sysiem to extract weekly updates
automaticaily of all case records included in the registry;

provide a central point of access to the Federal new-hire reporting

directory agnd other Federal dota bases, starewide data bases, and
interstate case qotivity;
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()

i)

o)

(k)

i

{m}
)

routinely maich against other State data bases 1o which the child
support egency has access;

use a na_ggmi identification _number, preferably the Social Security
Number, for all individuals or cases as determined by the Secretary;

preclude the child support agency, from charging g fee o any custodial
or noncustodial parent for inclusion in the registry, and agencies are
preciuded from imposing any new fees on cusiodiol parents for routine
establishment, enforcement or modification of cases handled through the

registry,

maintain procedures to ensure that new arrearages do not accrie gfter
the child for whom support is ordered is no longer eligible for suppert
or the order becomes invalid (e.g., triggering notices 1o parenss if
order does not terminaie by its own terms or by operation of law),

use technology and automaied procedures in operating the registry
wherever feasible and cost-effective;

ensure that the inserest charged can be awtomatically calculated,; and

ensure that the registry has access 1o vital staristics or other informa-
tinn necessary to determing the new paternity performance measure. {If
awomaled elsewhere, access to these other date bases should be
awromaled as well )

Opzwn Jor Integrated State Regxsz:y

{4

States may, at :he:r option, mainiain a unified, integrated registry by
connecting local registries through computer linkage. {Local regisiries must
be able to be integrated at a cost which does not exceed the cost of a new
single central registry.) Under this option, however, the State and State siaff
must stifl perform all of the activities described herein for central registries
and must maintain a central State clearinghowse for collection and disburse-. ..
ment of payments,

Automated Mass Case Processing and Administrative Enforcement Remedies

In most States, routine énforcement actions, which are necessary in thousands or tens of
thousands of cases, are still handled on an individual case basis. Often these actions require
court involvement in each individual case or, at the very least, initiation of the routine action
at the local level,

Such a process by its nature is slow and cumbersome, causing many cases
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to simply never receive the atiention they deserve. A few States, such ag Massachusetts, are
handling routing enforcement actions by using mass case processing techniques and imposing
administrative enforcement remedies through centralized case handling. Computer systems
routinely match child support files of delinquent obligors against other data bases, such as
wage reporting data and bank account data, and when a match is found can take enforcoment _
action automatically without buman intervention.  The system automatically notifies the
obligors of the actions being taken and offers an appeal process. The vast majority of
obligors do not appeal, so the case proceeds routinely and the support obtained and sent to
the families due support.

The use of such mass case processing techniques and administrative remedics has
significantly reduced the number of cases where the IV-D agency has to resort to contempt
or other judicial measures. This also frees up staff to work paternity cases or other more
labor intensive enforcement measures, The proposal requires all States to develop the
capacity to handle cases using muass case processing and the administrative enforcement
remedies,

{1}  As o condition of State pian approval, the Stare must have sufficient State staff,
State autherity and auiomasted procedures 10 monitor cases arnd impose those
enforcement measures that can be handled on a mass or group basis using
compder momation technolegy. "State stafl™ are siaff that are emploved by
and directly accountable to the State IV-D agency {private contractors are
allowed). Where States have local staff, this supplemerts, but does not
necessarily replace, local siaff. Therefore, local staff are still provided where
necessary.

Specifivally the Staze shall:

{2} monitor all cases within the registry on a reguiar basis, determining on
least & monthly basis whether the child support payment has been made,

(3)  maintain quiomation capability whereby a disruption in payments triggers
automatic enforcement mechanisms,

{4}  administratively impose the following enforcemers measures withowt need for a..
separate court order:

{aj  order wages to be withheld awtomatically for the purposes of satisfying
child support obligations, and direct wage withholding orders to
employers inunediarely upon notification by the national directory of
new hires;

(b}  anach financial institution accounts {post-fudgment seizures) without the
need for a Separate conrt order for the atiachment; (States can, af their

26



option, freeze accounts and if no challenge to the freeze of funds is
made, turn over the part of the account subject to the freeze up to the
amount of the child support debt to the person or State seeking the
execution); :

(c)  intercept certain lump-sum monies such as lottery winnings and
settlements to be turned over to the State to satisfy pending arrearages;

(d)  attach public and private retirement funds in appropriate cases, as
determined by the Secretary;

(e)  attach unemployment compensation, workman’s compensation and other
State benefits;

1) increase payments to cover arrearages,
(g)  intercept State tax refunds; and
{h)  submit cases for Federal tax offset.

(5)  State laws and procedures must recognize that child support arrears are
judgments by operation of law and reducing amounts to money judgments is
" not a prerequisite to any enforcement,

Centralized Collection and Disbursement Through a Central Payment Center

Under current law, with a few exceptions, payments in IV-D cases are made to either a local
clerk of court or child support agency. Payments either go to the family or to the state (if it
is AFDC reimbursement) or are split between the two. States vary regarding how the child
support payments are routed once it is received. In some States, locally distributed child
support payments stays at the local level, with the remainder going to the State for
distribution. In other States, all the money is transmitted to the state and is then distributed
to either the family or to the governmental entity receiving AFDC reimbursement. A few
States are beginning to collect and distribute child support payments at the State level.

Collection and distribution practices vary in non-IV-D cases as well. Some States route the
money through local clerks or courts. In other States the non-IV-D child support payments
flow entirely outside of government, from the obligor or his or her employer directly to the
custodial parent.

Under - the proposal, payments made in all cases entered in the central registry are processed

through a Central Payment Center, run by the State government as part of the Central
Registry or contracted to a private vendor. (Parents may opt out of payment through the
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Central Payment Center under certain conditions; see p. 30 for further detail.) This eases
the burden on employers by allowing them to send withholding checks to one location within
the state instead of to several county clerks or agencies. In addition, distribution and
disbursement is accomplished based on economies of scale, allowing for the purchase of
more sophisticated processing equipment than many counties could individually purchase,
ensuring speedy disbursement and central accountability in intercounty cases.  State .
governments will be able to credit their AFDC reimbursement accounts quickly and parents
who opt for dlrect deposit could have their share of the support almost immediately
deposited.

(1) Through a fully automated process, the Central Payment Center must:

fa}  serve as the payment center for all employers remitting child support
withheld from wages, and

(b)  serve as the payment center for all non-wage withholding payments
through the use of payment coupons or stubs or electronic means,
unless the parties meet specified opt-out requirements. States, at their
option, may allow cash payments at local offices or financial
institutions only if the payments are remitted to the State Central
Payment Center for payment processing by electronic funds transfer
within 24 hours of receipt.

(2) In fulfilling these obligations, the State Central Payment Center must:

‘(a)) accept all payments through any means of transfer determined
acceptable by the State including the use of credit card paymems and
Electronic Funds Transfer (EFT) systems,

(b)  generate bills which provide for accurate paymen: identification, such
as return stubs or coupons, for cases not covered under wage
withholding,

{c) identify all payments made to the Central Payment Center and maich
the payment to the correct child support case record;

(d)  distribute all collections in accordance with priorities as set forth under
the proposal;

(e}  disburse the child support payments to the custodial parents through a

transmission process acceptable to the State, including direct deposit if
the custodial parent requests,
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(3)

(4)

)

1] provide that each child support payment made by the noncustodial
parent is processed and sent to the custodial parent within 24 hours
from when it was initially received ({exceptions by regulation for
unidentified payments),.

(g)  maintain records of transactions and the status of all accounts including
arrears, and monitor all payments of support,

(h)  develop auwtomatic monitoring procedures for all cases where a
disruption in payments triggers awtomatic enforcement mechanisms;

(i) accept and transmit interstate collections to other States using
electronic funds transfer (EFT) technology, and

() provide that in child support cases, a change in payee may not require
a court hearing or order to take effect and may be done administrative-
Iy, with notice to both parties.

In order to facilitate the quick processing and disbursement of payments to
custodial parents, States are encouraged to use Electronic Funds Transfer
(EFT) systems wherever possible.

States must also be able to provide parents up-to-date information on current
payment records, arrearages, and general information on child support
services available. Use of automated Voice Response Units (VRU) to respond
to client needs and questions, the use of high-speed check-processing
equipment, the use of high-performance, fully-automated mail and postal
procedures and fully -automated billing and statement processing is- encour-
aged, the Federal Office of Child Support Enforcement (OCSE) will facilitate
private businesses in providing such technical assistance to the States.

States may form regional cooperative agreements to provide the collection and
disbursement function for two or more States through one “drop box” location
with computer linkage to the individual State registries.

Eligibility for IV-D Enforcement Services

Under the existing system, child support services are provided automatically to recipients of
AFDC when a child support award is entered. Other single parent families, however, are
not provided child support services from the time the award is entered. Instead, they must
file a separate written application to obtain IV-D child support services and often must pay
an application fee. Many women are intimidated or.afraid to initiate a request for services
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while many States view the writlen application requirement as an unnecessary bureawcratic
step.

To foster an environment where routine payment of chikl support Is inescapable without
placing the burden on the custedial parent to take action, the Administration’s welfare reform
propesal will provide that all cases included in the central registry {that is, all families with
new and modified orders for support, all families currently receiviog IV-D services and any
other family desiring inclusion in the registry) will receive child support enforcement services
automatically, without the need for application. However, in situations where compliance
with the order is not an issue, parents can opt to be excluded from payment through the
central clearinghouse, This essentially carries forward the flexibility provided under existing
immediate wage withholding requirements.

(1)  All cases included in the State’s cemtral registry shall receive child support
services without regard ro whether the parent signs an application for services.
Current child support cases not covered through the IV-D system ai the time of
enaciment could also request services through the State child support agency.

{2} Under no circimstances may a State deny any person access o State child
support services based solely on the person’s nonresidency in that Siate or
require the payment of any fees by the custodial paremt for inclusion in the
central registry.

Opportunity to Opt-Out

{3} Parems with child support orders included in the cemural registry can choose to
opr-out of payment through the cenyralized collection and disbursement system
only if they are not otherwise subject 10 ¢ wage withholding order {current
provisions for exceptions to wage withholding are preserved).

(4}  Parents who opt-out must file a separate writen form with the agency signed
by both parties, and indicating that both individuals agree with the arrange-
ment. '

{5}  If the parents choose 1o opt-owt of wage withholding, the noncustodial parent h
Jails 1o pay support, and the custodial parent notifies the agency, the case will

be emered awomatically in the central registry and clearinghouse and
thereafter monitored by the State.

FEDERAL ROLE
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National Child Support Clearinghouse (NCSEC)

The National Clearinghouse will consist of four registries, three of which have direct bearing
on improving child support enforcement: the MNational Child Support Registry, the National
Locate Registry (an expanded FPLS), and the National Directory of New Hires, (The
National Welfare Receipt Registry is not discussed in this document.) The NCSEC shall
operate under the direction of the Secretary of Health and Human Services.

National Child Suppart Regisiry

The Family Support Act of I988 mandated the implementation and operation of a
comprehensive, statewide, automated child support enforcement system in every State by
October 1, 1995, Statewide automation will help correct some of the deficiencies associated
with organizational fragmentation as well as alleviate another problem - ineffective case
management.  For inferstate case processing, the Child Support Enforcement Network
{CSENet}, currently being implemented, is designed to link together statewide, automated
systems for the purpose of exchangiog interstate case data among States. While all States
will eventually be linked through CSENet, no national directory or registry of all child
support cases currently exisis. A national registry in combination with statewide automated
systems has the potential to greatly imoprove enforcement nationally, through improved locate
and wage withholding, and 1o als0 Improve interstate case processing.

Under the proposal, a National Child Support Registry will be operated by the Federal
government {o maintain an up-to-date record of all child support cases and to match these
cases against other databases for location and enforcement purposes. The primary function
of the Registry is 1o expedite matches with other major databases.

For example, one major benefit of the National Child Support Registry comes from its
interaction with the Directory of New Hires. It will not be cost effective to broadcast all 30
raillion annual new hires to all State IV-D agencies to match against their databases.
Accordingly, it will be much more cost effective and efficient to match the large databases
i.e., National Registry and New Hire Directory, together and only transmit the "hit" back to
the appropriate State.

1)  The Federal governmery will establish a Narional Child Support Registry that
maintains a currene record of all child support orders and cases for locaie
based on information from each State’s Censral Registry. The National
Registry musi; '

(@)  comain minimal information on every child support case from each

State: the name and Social Security Number of the noncustodial parent
and the case identification number;
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(b)  esiablish interfaces berween State Central Registries and the National
Registry for the automatic transmission of case updates; :

{c}  maich the data against other Federal data bases;
@} poimt all matches back to the relevant State in a timely manner; and
fej  interfuce and mawch with National Directory of New Hires.

2)  The Secretary shall determine the networking system, afer considering the
Jeasibility and cost, which may be any of the following:

fa)  building upon the existing CSENet intersiate neiwork sysiemy
(b}  replacing the existing CSENet;
fc; integrating with the current 554 system; or

(4} Imcegrating with the Health Securipy Administradion’s nerwork and daia
base, as proposed by the President.

National Directory of New Hires

A National Directory of New Hires, operated by the Federal government, will be created w
miaintzin an up-to-date dafa base of all new employees and other employment information.
Information will come from the W-4 form, which is already routinely completed.
information from the data base will be matched regularly against the National Registry o
identify obligors for automatic income withholding and the appropriate State will be notified
of the match. This national directory will provide a standardized process for all employers
and interstate cases will be processed as quickly as intrastate cases.

Currently, information about employees and their income is reported to State Employment
Security Agencies on a quarterty basis. ‘This data is an excellent source oF Information for
implementing wage withholding as well as for locating the noncustodial parent to establish an .
order, A major drawback, however, is that this data is approximately three- to six-months
old before the child support agency has access to it. A significant number of obligors
delinquent in their child support change jobs frequently or work in seasonal or cyclical
industries.  Therefore, it is difficult to enforce child support through wage withholding for
these individuals. At least ten States have legislation and implemented a process
requiring employers to report information on new employees soon after hiring., Several
others have introduced legislation for employer reporting.
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The problem with continuing on the current path is that each State is taking a slightly
different approach conceming who must report, what must be reported, and the frequency of
reporting, etc.  Another problem with the current system is that, while it improves intrastate
wage withholding, it does little to improve interstate enforcement, The time has come for
more standardization through a national system for reporting new hire information. Many
employers and the associations which represent them, such as the American Society of

Payroll Management, are calling for a contralized, standardized single reporting system for .

new hire reporting to minimize the burden on the employer community. A National
Directory of New Hires will significantly reduce the burden on employers, especially the
multi-state employers, as well as increase the effectiveness for interstate wage withholding.

{1} The Secrerary of Health and Human Services shall operate a new National
Directory of New Hires which maintains a current data base of ali new
employees in the United States as they are hired.

(2) Al employers are reguired o report information based on every new
employee's Wod form {which is already rowtinely completed) within 10 days of
hire 10 the National Directory:

fa)  employers may mail or fax a copy of the W-¢ or use a variety of other
Jiling methods to accommodate their needs and limitations, inchuding
the use of POS devices, touch tone telephones, electronic transmissions
via personal computer, ape transfers, or maisframe to mainframe
transmissions;

) informaiion submitted must inciude:  the employee’s name, Social
Security Number, date of birth, and the employer's identification
number (EIN);

(3)  employers will face fines if they intestionally fail to: comply with the reporting
requirements; withhold child support as required; or disburse it to the payee of
record within five calendar days of the date of the payroli.

(43 The National Directory of New Hires shall:

fa}  match the data base against several national data bases on at least a
weekly basis including:

(i) the Social Security Administration’s Employer Verification
Systern (EVS) to verify that the sociel security number given by
the employee is correct and to correct any transpositions;

i} the National Child Support Registry; and
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(i} the Federal Parent Locate Service (FPLS),

{all new cases submitted to the National Child Suppori Registry and
ather locate requests submitted by the States shall be periodically cross-
matched against the National Direciory of New Hires);

(b} notify the State Registry of any new matches including the individual's
place of employment so that States can initiate wage withholding for
cases where wages are not being withheld currently or take appropricie
enforcement action; and

fe}  rewain data for a designated time period, t0 be determined by the
Secretary.

(3}  Statex shall masch the hits against their cemral registry records and must send
notice to employers (if a withholding order/notice is not already in place)
within 48 howrs of receipt from the Narional Directory.,

{6) A feasibility study shall be undertaken to determine if the New Hire Directory
should wltimately be part of the Simplified Tax and Wage Reporting System, or
the Social Security Administrotion’s or the Health Security Act-created data
bases. ‘

National Locate Registry

States currently operate State Parent Locator Services (SPLS) to locate noncustodial parents,
their income, assets and employers. The SPLS conducts maiches against other state
databases and in some instances has on-line access to other State databases. In addition, the
SPLS may seck information from credit bureaus, the postal service, unions, and other
sources. Location sources may vary from State to State depending on the individual State’s
law, One location sovrce used by the SPLS is the Federal Parent Locator Service (FPLS).
The FPLS is a computerized national location network operated by OCSE which obtains
information from six Federal agencies and the State Employment Security agencies (SESAs),

In order 1o improve efforts to locate noncustedial parents, under the proposal, OCSE will.

significantly expand the Pederal Parent Locate System and make improvements in parent
locator services offered at the Federal and State levels, The FPLS shall operate under the
National Child Support Enforcement Clearinghouse as the “National Locate Registry.”

(1}  The QCSE shall expand the scope of State and Federal locate efforts by:

(e}  allowing States {through access to the National Locate Registry} 1o
locate persons who owe g chilid support obligation, persons for whom
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(2)

" (3

)

{c)

{d)

{e)

¢

an obligation is being established, or persons who are owed child
support obligations by accessing:

{ii the records of other State IV-D agencies and locate sources;
(ii}  Federal sources of locate information in the same fashion; and
{iii)  other appropriate daia bases.

requiring the child support agency to provide both ad-hoc and baich
processing of locate requests, with ad-hoc access restricted to cases in
which the informasion is needed immediately (such as with cour
appearances) and batch processing used to troll data bases to locate
persons or update information periodivally;

Jor information retained in a Swate IV-D system, providing jfor a
maximum 48 hours turnaround from the time the request is received by
the State 10 the time informationiresponse is returned; for information
not maintained by the State IV-D system, the system must generate a
request o other State locate data bases within 24 hours of receipt, and
respond o the requesting State within 24 hours after receipt of that
informuion from the State locate sources;

ollowing the National Locate Registry access to information from
quarierly estimated taxes filed by individuals;

developing with 1the States an awtormated imierface between their
Statewide awtomated child support enforcement systems and the Child
Support Enforcement Network (CSENet), permitting locate and staius
reguests from ong State o be inegrared with intrasiate requests,
thereby automarically accessing all locate sources of data available to
the State V-3 agency; and

defining parent location to include the residential address, employer

name ard address, and parents’ income and assets.

States shell have and use laws that reguire unions and their hiring halls 1o
cooperate with IV-D) agencies by providing information on ihe residential

-address, employer, employer’s address, wages, and medical insurance benefits

of members;

The Secretary shall authorize:
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{a) a study to address the issue of whether access ¢ the Nationad Locase
Registry should be extended 19 noncustodial parents and whether, if it
were, custodial parents fearful of domestic violence coudd be adequately
protected arndd shall make recommenduations so Congress, and

B} o smdy to address the feasibiliry and costs of contracting with the
largest credit reporting agencies to have an clectronic data huerchange
with FPLS, accessible by States, for credit information useful for the
enforcement of orders, and if the Falr Credit Reporting Act is amended,
Jor establishment ond adjustment of arders,

fc}  demonstration grants to States to improve the imerface with State data
bases that show potertial as automated locate sources for child support
enforcement.

Expanded Role of Internal Revenue Service

The Internal Revenue Service {IRS} is currently involved in the child support enforcement
program both as a source of valuable information to assist in locating noncustodial parents,
their assets and their place of employment, and as a collection authonity to enforce payment
of delinquent support obligations, In FY 1992, well over one-half of a billion dollars.was..
collected by the IRS on behalf of over 800,000 child support cases. This proposal focuses
on strengthening the IRS role in child support enforcement in three areas; emhancing data
exchange; expanding the tax refund offset program; and, expanding the full collection
DIOCESS.

Enhancing Data Exchange Between IV-D Child Support and the IRS Data

Privacy restrictions in the Internal Revenue Code currently limit the use of data maintained
by the IRS in child support cases. States have found the rules to be unduly restrictive
especially in that full financial disclosure is essential to assure that appropriate ornders are set
in accordance with an obligors ability to pay.  Access to information as it is reported to the
IRS will greatly enhance State enforcement efiorts and the utility of the locate network,
Accordingly, under the proposal the Secretary of the Treasury will establish a process.
whereby States can readily obtain access to IRS data. :

{i} The Secreiary of the Treasury shuoll institute procvedures whereby States can
readtly obrain access to IRS dwa {including 1099 date) for the purposes of
idensifving obligors’ income and assets. Al IRS data wonsmived to Siates
must be made available to child support enforcement ugencies. Safeguards
rust be in place to protect the confidentiality of the information,
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IRS Tax Refund Offset

Current statutory requirements for Federal tax refund interception set different criteria for
AFDC and non-AFDC cases, One especially inequitable difference is that the tax refund
offset is not available to collect past-due child support for non-AFDC children who have
reached the age of majority, even if the arrearege accrued during the child’s minority, The
proposal will eliminate all disparities between AFDC and non-AFDC income tax refund
offsets for child support collection purposes.

{1}  The dispariiies between AFDC and non-AFDC cases regarding the availability
of the Federal income tax refund offset shall be eliminated, the arrearage
requiremens shall be reduced to an amount determined by the Secretary, and
offsets shall be provided regardiess of the age of the child for whom an offset
is sought., Timeframes, notice and hearing requirements shail be reviewed for
simplification, IR fees for Federal income tax offsets shall be recovered from
the noncustodial parent through the offset process.

IRS Full Collections

Currently, the IRS full collection process (which may include seizure by the IRS of property,
freezing of accounts, and other procedures) is available to States as an enforcement tool in
collecting delinquent child support payments. While use of the IRS full collection process
could be an additional enforcement remedy, especially in interstate cases, it is currently used
only rarely, in part, because the current process is prohibitively expensive, cumbersome and
receives disparate treatment by IRS field offices.  The proposal will require the Secrelary of
Treasury to improve the full collection process by establishing & simplified and streamlined -
process, with uniform standards for collection, including the use of an automated collection
process for child support debts. Fees will be added to the amount owed and collected at the
endd of the collection process, rather than requiring the parent seeking the support {o-pay the
amount ap-front.

{1} To improve enforcement mechanisms through the IRS Full Collection process,
the Secretary of the Treasury shali: :

(@} simplify the IRS full colleciion process and reduce the amount of
arrearages needed before one may apply for full colieciion;

(b)  ser uniform standards for full collection o ensure that the process is
expeditious and implemented effeciively;

() require the IRS 10 use its aulomated tax collection techniques in child
support full collection cases. Case subminting and subsequent activity
logging will be processed using automation ard rerrieved by either the
IRS or the Departmemt of Heabh and Hwmon Services (withowt
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perminting DHHS access to other cases).  States will aiso be able to
access OCSE for information abous their cases (without accessing other
Staze s coses), with appropriaie safeguards; and

¢} IRS’s fees for use of full collection shall be added 10 the amount owing
and be collected from the noncustodial parent at the end of the
collection process. The IRS will not churge an extra submission fee if a
Staze updates the arrears on an apen case,

INTERSTATE ENFORCEMENT

Currently, many child support efforts are hampered by States® inability to locate noncustodial
parents and secure orders of support across State lines. New provisions will be enacted to
improve State efforts to work interstate child support cases and make interstate procedures
more uniform throughout the country.

Under current law, most States handle their interstate cases through the use of versions of the
Uniform Reciprocal Enforcement of Support Act (URESA}, promulgated itn 1950 and
changed in 1952, 1958 and 1964, Using URESA may result in the creation of several child
support orders in different States (or even counties within the same state) for different
amounts, alf of which are valid and enforceable. Interstate income withholding, an
administrative altemative to URESA, is not widely used and limits the enforcement remedy
to withholding. ’

Under the proposal, States will be required to adopt verbatim URESA’s replacement, the
Uniform Interstate Family Support Act (UIFSA). UIFSA ensures that only one State
controls the terms of the order at any one.time_ UIFSA, unlike URESA, includes a
compmhezzswe long-arm jurisdiction section o ensure that as many cases stay in one State as
is possible. Direct withholding will allow a State to use income withholding in interstate
cases by serving the empiayer directly without having to go through the sécond State’s IV-D
agency. Liens entered in one state will be given full force and effect in anather state if the
noncustodial parent has property in the second State, without having to go through a lengihy
judgment dosestication action and redundant lien-imposition process.  Additionally, a
national subpoena will be authorized and made available so that States could quickly obtain.
wage information from employers. Interstate locate through the proposed Natonal Child
Support Enforcement Clearinghouse of information should dramatically improve locate
capability dramatically, by linking state agencies, Federal locate sources and the new hire
data base,

Congress will also express its sense that it is constitutional to use “child-state” jurisdiction,
and if upheld by the Supreme Court, will allow agencies to bring the child support case
where the child resides instead of where the noncustodial parent lives if he or she has no ties
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to the child’s state. This extends long arm jurisdiction’s reach to all cases instead of just
most Cases.

While all States have implemented immediate wage withholding programs for child support
payment, there are significani variances in individual State laws, procedures and forms.
Those differences are significant enough to bog down the interstate withholding system.
Even within States, forms and procedures may vary, resulting in slow or inaccurate cases
processing. The proposal will amend Federal law so that income withholding terms,
procedures and definitions are uniform to improve interstate wage withholding effectivencss
and fairness and facilitate 2 more employer-friendly withholding environment.

The net effect of VIFSA, direct and uniform withholding, national subpoenas, interstate lien
recognition, interstate communication, and child-state jurisdiction is to almost eradicate any
barriers that exist to case processing simply because the parents do not reside in the same
state.

To facilitare interstate enforcement efforts, each State must have and use laws, rules
and procedures that:

(1}  provide for long-arm jurisdiction over a nonresidert individual in a child
support or parentage case under cenain conditions;

(2} *°

Juire L Security Numbers of gl persons applying for a marriage license
or d:mrz:e o be- bs:ed on z?w supporting license or decree;

{3} reguire Social Security Numbers of both parents to be listed on all child

support orders ernd birth certificates;

{4} adopt verbatim the Uniform Reciprocal Enforcement of Support Act {URESA)
drafting committee’s final version gf the Uniform Interstate Family Support Ac
(UIFSA), to become effective in ail Stares no luter than Ociober 1, 1995, or
within 12 monihs of passage, but in no evews later than January 1, 1996;

{3} give full faith and credit to all terms of any child support order {(whether for
pasi-due, currently owed, or prospectively owed support) issued by a court or
through an administrative process; -

{6} o child support lien administratively or judiciolly imposed in one State may be
imposed in another State through summary recordation in ancther State’s
central clearinghouse or other designated registry and is to be given full faith
and credit, and rthe lien shall encumber the nonexempt real and personal
property of the noncustodial parent for the same amount as it encumbers in the
original State, including any unpaid arrearages accruing after the lien’s initial
imposition,

3G



{7}

{8}

%)

(10

(1)

provide that ows-of-State service of process in parentage and child support
actions must be accepted in the same manner a3 are in-Siate service of process
methods and proof of servive so if service of process is valid in either State @t
is valid in the hearing State;

require the filing of the noncustodial parent’s awd the custodial parent's
residestial address, mailing address, home telephone number, driver’s license
number, Social Security Number, name of employer, address of place of
employment and work telephone number with the appropriate court or
administrative agency on or before the date the final order iy issued: in
addition:

fa)  presume for the purpose of providing sufficient notice in any support
related action, other than the initial notice in an action o adjudicate
parentage or establish or modify o support order that the lost
residential address of the party given to the appropriate agency or
court is the current address of the party, in the absence of the obligor
or obligee providing a new address;

thj  prohibit the release of information concerning the wherechouts of o

- parent or child to the other parent i there is a court order for the

physicat proteciion of one paremt or child ensered against the other
parent;

provide for transfers of cases to the city, cownty, or district where the child
resides for pwrposes of enforcement and modification, without the need for
refiling by the plaintiff or re-serving the defendant; require the State child
support agency or State courts that hear child support claims to exert statewide
Jurisdiction over the parties and allow the child support orders and liens
have starewide effect for enforcement purposes;

make clear that visitation denial is not .a defense o child support enforcement

and the defense of nonsupport is not available as a defense when visitation is
at issue,

require States to use and honor a national subpoena duces tecum with
nationwide reach for use in child support cases at the local and Siate level o
reack individual income information pertaining to oll private, Federal, State
and focal governmment employees, and to all other persons who are entitied o
receive income,; and provide that:

fa)  the scepe of the subpoena Iy fimited to the prior 12 months of income,

40



{b)  payors may honor the subpoena by timely mailing the informetion 10 n
supplied address on the subpoena; and

e}  information provided pursuant 1o the subpoena is admitted once offered
to prove the fruth of the matier asserted.

In gddition, the Federal povernment shall:

(1)

2)

{3)

make a Congressional finding that child-state jurisdiction is consistent with the
Due Process clause of the Fifth and Fourteenth Amendmenis, Section 5 of the
Fourteenth Amendmens, the Commerce Clause, the General Welfare Clause,
and the Full Faith and Credit Clause of the United States Constitution, so that
due process is satisfied when the State where a child is domiciled asserts
Jurisdiction over a nonresident paorty, provided that party Is the parewt or
presumed parent of the child in a parentage or child support action;

fa}  test the constitutionality of this assertion of child-siate jurisdiciion by
providing for an expedited appeal to the U.S. Supreme Court directly
Jrom a Federal court;

provide that o State that has asserted jurisdiction properly reiaing continuing,
exclusive jurisdiction over the parties as long as the child or cither party
resides in that State;

fo}  when actions are pending In different Srates, the last State where the
child has resided for a consecutive six month period (the home Siate)
can claim to be the State of continuing and exclusive jurisdiction, if the
action in the home State was filed before the time expired in the other
Stmie for filing a responsive pleading and a responsive pleading
contesting jurisdiction is filed in that other State;

provide that a State loses Ity continuing, exclusive jurisdiction to modify its
order regurding child support if all the parties no longer reside in that State or
if all the parties consent to another State asserting jurisdiction;

{a}  if o Siate loses its conmtinuing, exclusive jurisdiction to modify, that
State rewains jurisdiction to enforce the terms of s original order and
to enforce the new order upon request under the direction of the State
that has subsequently acquired continuing, exclusive jurisdiction;

) if a State no longer has continuing jurisdiction, then any other State
that can claim jurisdiction may assert it;
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fc)  when actons fo modify are pending in different States, and the State
thar lost had continuing, exclusive jurisdicdon no longer has jurisdie-
tion, the last State where the child has resided for a consecutive six
month period (the home Staie) can claim to be the State of continuing,
exciusive jurisdiction, if:

{i) a responsive pleading cordesting jurisdictional congrol is filed in
a timely basis in the nonhome State, and

{ii}  an action in the home Stete is filed before the time has expired
in the nonhome State for filing a responsive pleading;

{4}  provide ihuwu the faw of the forum Stare applies in child support cases, uniess
the forum Stare must interpret an order rendered in another State, so that the
rendering State’s law governy interpretation of the order;

(a) in cases in which a stotute of limitations may preclude collection of any
outstanding child support aerrearages, the longer of the forum or
rendering State’s stature of Umitations shall apply; and

{5}  provide thar ali employers can be served direcely with a withholding order by
any child support agency, regardless of the State issuing the order; The
Secretary shall develop a universal withholding form that must be used by all
Stazes.

In addition, Congress shall:

{1}  amend Section 466 of the Social Security Act so that income withhelding rerms
and procedures and definitions of income for withholding purposes are uniform
to ensure interstate withholding cfficiency and faimess, based on regulations
promulgated by the Secretary;

OTHER ENFORCEMENT MEASURES

Currently, State and Federal enforcement efforts are often hampered by cumbersome
enforcement procedures that make even routine enforcement actions difficult and time .
consuming. In order to enable States® to take more efficient and effective action when child
support is not paid, the proposal requires States to adopt scveral additional proven
enforcement tools and streamline enforcement procedures.

Administrative Lieng
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Liens have two faces. They are either passive encumbrances on property that entitle the
lienholder to money when the property changes owners, or they are proactive collection tools
that forces the obligor to relinquish the property to satisfy the child support debt through
levy, distraint, foreclosure or other legal procedures. Under current law, States must have
and use procedures to impose liens on personal and real property. States rarely do impose
them, foregoing the chance to collect millions of dollars of child support. The timeconsum-
ing and cumbersome nature associated with the case-by-case judicial activity required to
impose liens is a major reason for their limited use. Under the proposal, liens will be easier
to impose because States will be required to have and use laws that allow for the
administrative imposition of liens on nonexempt real and titled property for all cases with
orders in which there are two months or more of child support arrears.

Universal Wage Withholding

Currently, virtually all IV-D orders should be in withholding status if the parties have not
opted out or a decisionmaker has not found good cause. IV-D orders entered prior to 1991
in which no one has requested withholding or the obligor has not fallen behind by one
month’s worth of support are the only orders that do not have to be in withholding status.
Arrearage-triggered IV-D withholding requires prior notice in all but a handful of States,
Non-IV-D orders entered after January 1, 1994 are subject to immediate withholding if the
two . opt-outs are not invoked. Other non-IV-D orders may be in withholding status,
depending on if there are arrearages and whether the parties took the appropriate action to
impose it if the state does not impose it withholding automatically in non-IV-D cases.

While the patchwork of orders subject to withholding is gradually being filled in, one way to
speed up the universality of withholding is to require withholding in all cases unless the
parties opt out or a court finds good cause. As under current law, if an arrearage of one
month of support accrues whether or not there is an opt out, withholding must be
implemented; however, it should be implemented automatically without need of further court
action in nonlV-D cases as well, and without need for notice prior to withholding in the
arrearage-triggered cases. Universalizing withholding (except for opt outs) makes the system
equal for the nonlV-D and the IV-D parent. It allows for the immediate implementation of
withholding when an obligor begins a new job. Imposing withholding without prior notice
gives the Stales the jump on collection, instead of waiting up to 45 days for resolution. In
the very few cases in which withholding might be incorrectly imposed, a hearing will be
immediately available to the aggrieved obligor to satisfy due process concerns and to ensure
accurate withholding (if a phone call to the agency is does not quickly resolve the dispute).

Access to Records

Access to current income and asset information is critical to tracking down delinquent
noncustodial parents who are trying to escape their responsibilities. The need to petition the
courts for information on the address, employer, and income of parents on a case-by-case
basis impedes the ability of States to carry out child support enforcement actions.
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Recogaizing the value of timely and systematic access to information, the proposal will
require States to make the records of various agencies available to the child support agency
on a routine basis, through automated and nonautomated means, In addiion, the proposal
will require that child support agencies be granted access to financial institution records on
an individual case basis for location or enforcement action.

Reducing Fraudulent Transfer of Assets

A major problem in some child Support cases OCoUIS when an obligor transfers his or her

assets to someone else to avoid paying support. To protect the rights of creditors, States
fave enacted faws undgr the Umiform Fraudulent Conveyance Act and the Uniform
Fraudulent Transfer Act to allow creditors to undo fraudulent transfers.  Applying such laws
to child support will provide equal protection o the support rights of custodial parents ag
applied to any other creditor and may deter obligors who are considening fraudulent transfer,

The proposal will makes it easier fo take legal steps against parenis who inteationally, transfer
property to avoid child support payment.

An effective enforcement tool recently implemented by & number of states is withholdiag or
suspending professional/occupatianal, licenses and, in some states, alse standard driver's

licgases of noncustodial father's owing past-due child support. States that have added this
procedure to their arsenal of enforcement remedies have favorable perceptions about its
effectiveness, noting that it has both increased arrearage coliections and gerves as an
incentive for noncustodial fathers to keep current in their monthly child support obligation.
Often the mere threat of suspending a license is enough to get many recalcitrant obligors to

pay. The proposal requires.all states to adopt such laws while allowing State flexibility 1o
tailer due process protections. '
Statute of Limitati ild Su rages

Under current law, each state may decide when it no longer has the power to collect old
debts. Usually this invoking of a state statute of limitations is done by the debtor, and is not
automatic. Some state’ statute of limitations for child support debts are similar to the general

debt limitation of seven, nine or eleven years. Some States allow an extension of the time:

period for collecting if the creditor takes an affirmative step to extend ai the appropriate
time. Under the proposal, a uniform and extended statute of limitations of 30 years after the
child’s birth will be required. This ensures that both sides know how long the debt will
remain collectible, I{ ensures that for a certain, appreciable period of time, the persen who
did not receive support can be reimbursed for those expenses.

Inieres freara
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Child support debts are currently at a competitive disadvantage compared to commercial
debts. While many States have the authority to apply interest {o delinquent supgort, few
routingly do so and thus there is no financial incentive for 2 noncustodial parent to pay
support before paying an interest accruing debt. To raise the priority of child support debts
1o at least that afforded (o other creditors, the proposal will require States to caloylate apd
collect interest on arrearages.
M

i

Under current law, credit report information may be used by IV.D agencies to enforce

orders, and header information may be used for locate purposes. Agencies may not use

credit reports for establishment or modification purposes, however. Valuable asset and

income information exists that may be difficult to secure elsewhere. Since the obliror ma

not want to understate his or her income for the purpose of obtaining credit, the report may

provide a more accurate picture of the obligor’s true income than self-reporting to agencies. v

There is also a record of debts associated with assets, which provides an indication of the :& Jak

obligor’s major expenses if they are being considered in a guideline-deviation case or based palls y &

on a request for a downward adjustment. This also bolsters the interstate case processors’ M?p

access 10 income and the-underlying-debt asset information that is so critical to establishinga ¢ .7

fair fevel of award since the reports flow seamlessly across state lines. In order 10 reap the et

full benefits of credit report information, the proposal will require all the information on a ﬁ dre
of establishing, modifying and ok

credit report be available to ¢hild support agencies for the use
enforcing child support orders,

Passports

Collecting child support from persons who have left the country is extremely difficult, even

if the United States has a reciprocal treaty with the country in which the noncustodial parent

currently resides. 1f there is no reciprocal trealy with that country, it is often virtually

impossible to collect child support from the noncustodial parent, Under the proposal, -
ments and visas will issued foreign trave] for the most

pay pat be for g gpregious cases in J
which support is owed--those owing over $5.000 in_past due support. ?“—'

Verification_of Social Securit

Currently, OCSE and the Social Security Administration (SSA) have an agresment to allow
State IV-D agencies, through OCSE, to participate in SSA’s Enumeration Verificalion
System {EVS}. This is a critical tool to IV-D agencies in helping to ensure the accuracy of
Social Security Numbers (SSNs) for use in location, enforcement, and collection of child
SUPPort,

State child support enforcement agencies generally have access (o their own State Depariment
of Motor Vehicle (DMV) records.  States which require motorists to disclose their SSN at
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the time of application for a drivers license report serious problems (including data entry
srrors) in maintaining accurate records. 'While SSA cannot "disclose™ SSNs 1o 2 State DMV,
current law does not prevent "verification” of SSNs submitted by the State to ensure data
integrity. Under the proposal, all State DMVs will be guaranteed acoess to SSA’s system for
verification of SSNs,

The proposal will also make changes 1o ¢nsure that Federal parnishment requirements were
consistent with reguirements placed on other employers.

Credit Bureaug {1L.INDA)

Bankrupicy

Altheugh a noncustodial parent obligated to pay support may not escape the obligation by
through bankrupicy, the ability to collect amounts due is currently hampered by current
bankruptey practices.  Ong of the difficulties faced is that the filing of a bankruptcy action
astomatically "stays” or forbids various actions to collect past-due support. In order to
gontinue child support collections, permission from the Bankrupicy Court must be granted to
lift the automatic stay. Another obstacle is a requirement that the attorney handing the child
support creditor's claim must either be a member of the Federal bar in the jurisdiction where
the bankrupicy action is filed, appear by permission, or find alternative representation. In
addition, child support obligations are often ireated less favorably than other financial
obligations such as consumer debts and, under a Chapter 13 bankruptey proceeding, an
individual debtor is allowed to pay off debts over an extended period of time~usually three
to five years. Even though the current ¢hild support continues and arrearages cannot be
forgiven through bankruptcy, the ability to collect these arfearages quickly can be thwarted
when, as under current practice, a bankruptcy payment plan could require a different
payment arrangement an support arrearages than that iroposed by a court or administrative -
SUPPOrt Process.

The proposal will eliminate these types of bankruptcy related obstacles to collecting child..
support. It will remove the effects of an automatic stay with respect to child support
establishment, modification, and enforcement proceedings, require the establishment of 2
simple procedure under which & support creditor can file their claim with the bankruptcy
court, treat unsecured support cobligations as a second priority claim status, and require that
the bankruptcy trustee recognize and honor an arrearage payment schedule established by a
court or administrative decisionmaker. These changes will facilitate the uninterrupted flow
of support to children in the event the obligor files for or enters into bankruptey.
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In order to enforce orders of support more effectively, States must have and use faws
that provide IV-D agency administrative power to carry ol the enforcement funciions
described below withow the necessity of court approvel {in addition to those
gnwnerated under section XX (1o be filled in) for monitoring by Stute staffi:

{1}  awomatically impose administrative Iiens on all nonexempt real and titled
personal property if arrearages equal two months' worth of support (less than
two months” worth ut State option); the liens shall cover all current and figure
support arregrages and shall have prierity over all other creditors’ liens
imposed after the child support lien's imposition; in appropriate cases the
agency shall have the power to freeze, seize, sell and distribute encumbered or
anached property;

(2} require the State agency io iniiiate immediate wage withholding action for all
cases for which a noncustodial parent has been located and wage withholding
is not currensly in effect, without the need for advance notice to the obligor
prior to the implementation of the withholding order;

{3}  empower child support agencies to issue administrative subpoenas requiring
defendmus in paternity and child supporr actions -to produce and deliver
documents to or o appear @t a court or administrative agency on a certain
date; sanction individuals whe fail to obey a subpoena’s commuand;

{4}  provide, at a minimum, that the following records of State agencies are
available to the State ehild support agency through awomated or nonautomaied
means:

fa)  recreational lcenses of residenss, or of nonresidents who apply for such
licenses, Iif the Stote maintains records in a readily accessible form,

(&} real and personad property including transfers of property;

fcj  State and local tax depariments including information on the residence -
address, employer, income and assets of residenis;

()  publicly regulated wility companies and cable television operators; and
{ej  marriages, births, and divorces of residents;
(5} provide, at a minimum, the following records of State agencies are available 10

the State child support agency: the tax/revenue department, motor vehicle
department, employmern security department, crime information system, bureau
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(®)

(7}

(8)

£7

{13

of correciions, occupational/professionat licensing department, secretary of
ste’s office, bureau of vitel statistics, and agencies administering public
assistance. {f any of these State dota bases are auwtomated, the child support
agency must be gramed either on-line or batch gocess 1o the data.

provide for access 10 financigd institution records based on o specific case’s
location or enforcement need through tape muich or other awomated or
nonqutomaied means, with appropricie sofeguards to emsure that the
information is used for its intended purpose only and is kept confidential; @
bank or other financial institution will not be Bable for any conseguences
arising from providing the access, unless the harmt arising from institution’s
conduct was intentional;

provide indicia or badges of fraud thar crecse a prima facie case that an
obligor transferred income or property to avoid a child support creditor; once
o prima facia case is made, the Stuie must take steps t¢ avoid the frandulent
transfer unless sertlement is reached;

require the withholding or suspension of professional or occupational licenses
from noncustodial parents who owe past-due child support or are the subject of
owstanding fatlure to appear warrants, capiases, and bench warrants related
{6 a parentage or child support proceeding,

fa)  the State shall derermine rhe procedures t0 be used in a particular State
ardd determine the due process rights to be accorded to obligors.

()  the Stare shall determing the threshold wnount of child support due
before withholding or suspension procedures are initiated.

suspend driver’s licenses of noncustodial parents who owe past-due child
SUPPOH!

fa)  the suspension shall be determined by the IV-D agency, which shall
administratively suspend licenses. The State shall dewermine the due
process rights to be accorded the obligor, including, but not limited to, .
the right to a hearing, siay of the order under appropriate circumsianc-
es, awd the circamstances under which the suspension may be lified;

6} the State shall deiermine the threshold amourt of child support due
before withholding or suspension procedures are initiated.

extend the siauie of Himitations for collection of child support arrearages untif
the child for whom the support is ordered is at least 30 years of age.
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(11)

calculate und collect interest on arrearages. There will be a nationsl uniform
interest rate to be determined annually by the Secretary, which reflects the
Federal District Court’s interest rate on judgmeris. Priority and distribution
rules shall be determined by the Secretary. States must treat interest on child
suppont abligations the same as child support for collection and accounting

purposes.

In addition, Congress shali:

(12)

(13)

(14)

amend the Fair Credit Reporting Act to aliow State agency access o and use
of credit reports for the location of noncustodial parents and their assets and
Jor establishing and modifying orders to the same extent that the State ugency
may currently use credit reports for enforcing orders:

require reports {0 credit bureaus of all child suppori obligations when the
arrearages reach an amount equal to one month’s payment of child suppori;

amend the Bankruptcy Code (o allow paremtage and child support establish-
ment, modification wul  enforcement proceedings to  continue  without
interruprion after the filing of a bankruptcy peiition; preclude the bankrupicy
stay from barring or affecting any parnt of ony action pertaining to support as
defined in section 523 of Title 11;

{a) amend the Barnkruptcy Code 1o stae that the debt owed 10 6 child
support creditor is treated as a debt outside the Chaprer 11, 12, or 13
Plan unless the child support creditor acts affirmatively to opt in as g
creditor whose debt is part of the Plan; estate assets may be reached
while in the trustee’s control 1o saiisfy the child support debt;

() allow child supporr creditors to make o limited appearance and
intervene withowt charge or having to meet specigl lpcal court rule
requirements for attorney appearances in a bankruptcy case or district
court anywhere in the United Srates by filing a form that includes

information deseiting the child support creditor’s representation, and--

the child support debt, its status, and other characteristics; and

f¢c)  amend the Bankruptcy Code to clarify that Staie public debts and
assigned child support based ont he provision of Title IV-A and IV-E
expenditures are to be treated as child support for the purpose of
dischargability under 11 U.5.C. section 523; and
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(d}  amend the Bankruptcy Code to preciude businesses from discharging
child support debts withheld from wages but pot yet forwarded to the
IV-D agency;

(15) amend and streamiine Sections 439, 461, 482 and 465 of the Social Security
Act and companion laws fo allow the gurnishmens of vereran’s benefits, and to
mirror the terms and procedures of the IV-D withholding statute (6600} of the
Social Security Act);

(16} amend laws and procedures io ensure thar the Deparmment of Veterans Affuirs
shall provide a simple administrative process for appordionment of benefits
without the need for a veteran's approval, and shall publicize ity availability to
the nonveteran parent whenever a veteran applies for a benefit and indicates,
under penalty, that he or she is not residing with his or her dependents

{17}  oamend laws and procedures to ensure that passports, and visas for persons
attempting 10 leave the country, are not issued If they owe more than $5,000 in
child support arrearages. The State Departmer: may mawch its list of
applicants against an FPLS abstract from the Locate Registry of noncustodiol
parents with orders who owe more than 335,000

(18}  not allow a noncustodigl parent who hes a suppor: arrearage for a saxable
year to claim the children, for whom support & in arrears, as g dependent for
Federal income tax purposes for that year.

The Social Security Administration shall be authorized to:

(19) provide the State IV-D or Depaniment of Motor Vehicle aocess to electronic
verification of Social Securicy Numbers.

Privacy Protection
Uader current regulations and rules, Stale automated information obtained from FPLS is
protected from unwarranted disclosure. The proposal ensures that safeguarding continues to
cover all sensitive and personal information, and requires States to ensure that the safeguards
are in place,

(1)  Stares shall.

{a)  extend their data sqfeguarding staie plan requirements to all newly
accessible information under the proposal, Stetes shall alse ingtitute
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routing training for state and local employees (and comractors shall be
required 1o do the same for their siaff} who handle sensitive ‘and
confidential data,

(b)  regularly self-uudit for unauthorized occess or data misuse, ond
investigate individual complaints as necessary,

fc)  have penalties for persons who obtain unauthorized access o
safeguarded information or who misuse information that they ore
authorized to obtain.  Supervisors who knew or should have known of
unauthorized access or misuse shall also be subject to penalties.

{2} Procedures for protection of tax records should include such protections as:

{é) data maching performed by staff having access only to related data
Jields necessary 1o perform child support functions;

(B}  comrolling access 1o individual child support computer records by the
use of individual passwords; and

{c}  mornitoring access on a regular basis by use of computerized audit trail
reporty and feedback procedures. \

In addition:

(3) Al child support enforcement saff shall be kept informed of Federal and state
laws and regulations pertgining to disclosure of confidential tax and child
support information.

{4)  Access w state vital statistics shall be restricted to cuthorized IV-D personngl.

(3}  The Federal gavernment shall ensure thar New Hire informadion is limited o0
VD agency use by awhorized persons (as defined under current law).

(&} The Secretary sholl issue regulations setting minimuwm privacy safeguards that--
Statex must follow fo ensure that only authorized users of personal information
have access 1o it solely for official purposes.

Funding

Federal Financial Participation and Incentives
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The current funding structure of the Child Support Enforcement program is comprised of
three major components: direct Federal matching, incentive payments to States, and the
States’ share of child support collections made on behalf of AFDC recipients.

Direct Federal matching, known as Federal financial participation or FFP, provides for 66
percent of most State/local IV-D program costs. A higher rate, 30 percent, is paid for
genetic testing to establish paternity and for comprehensive state-wide automated data
processing (ADP) systems. The Federal government also pays States an annual incentive
based on collections and cost effeciveness from the Federal share of AFDC-related
collections, States must pass on part of the incentive to any local jurisdiction that collected
the child support if the State required the jurisdiction to participate in the program’s costs.

AFDC families receive the first $50 of any current support collected each month. Most
remaining AFDC collections are retained by the State and Federal .governments as
reimbursement for welfare benefits previously paid to the families. The State share of these
collections is based on the proportion of AFDC benefits paid by each State, which varied
from 50 to 79 percent. AFDC coliections retained by the States, excluding incentive
payments, represented 39 percent of aggregate child support expenditures in FY 1992.

The proposed child support financing reforms are primarily directed at the Federal financial
participation and the payment of incentives. Basic FFP will be increased from 66 perceat to
15_percent-to ensure that all States had a sufficient resource base to operate an efficient and -
effective program. Incentives will be based on State performance in the areas of paternity
establishment, order establishment, collections and cost-effectiveness. Such incentives will
ensure that States focus on the results that are expected from the program activities.

States and the Federal Government will still share in the reduction in costs resulting from
support collections made on behalf of AFDC recipients.

(1) The Federal government will pay 75 percent of State program costs for all
administrative costs and mandated services. All cases included in the State's
Central Registry will be eligible for federal funding.

(2)  States are eligible for incentive paymenis in the following areas:

fa) Pa,iehiﬂ_fﬂ_ﬂm’;ﬁiﬁmﬂﬂl -- earning a 1 to 5 percent increase in FFP for

high paternity establishment rates, as determined by the Secretary; and

(6)  overall performance -- earning a 1 to 10 percent increase in FFP for
strong overall performance which factors in:
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fi} the percentage of cases with support orders established (mmber
af orders compared 10 the mumber of paternities established ond
other cases which need a child support order);

fi}  the percensage of overall cases with orders in paying status;
iii}  the perceniage of overall collections compared to amount due,;
(iv)  cosr-effectiveness.

(3} All incervives will be based on a formula to be deiermined by the Secretary,

A ———

(4)  All incentive paymenis made 10 the Siates must be reinvested back into the c{
State child support program. ) ﬁ,

(5} Staies will continue to receive their share of AFDC reimbursements.

67  Congress shouvld appropriate sufficiens money so that the OCSE can carry out
the functions and directives within this proposal.

Unified State Systemt FFP Enhancement

Staies may operate their child support enforcement program as a state-wide system or as a
county-based program. Thus, the current child support system is not just a program which
reflects the differences of 54 state-level political jurisdictions, it also reflects the difference of
several thousands of substate jurisdictions (primarily counties) which actually operate the
child support program, The proliferation of differing policies and procedures that results
from such decentralized decision making, has made intrastate enforcement almost as difficult
as those that cross state lines. Such internal state complexity has made it next to impossible
for many states to take full advantage of the increased effectiveness and efficiency that can
result from highly automated mass case processing techniques. The proposal will reward .
states for unifying their decision making and program operations by increasing the State's
FFP by 5 percent.

(1} I a Srue has a unified state program, the Federal government will pay an
additional five percens for a total FFP of 80 percend,

{2) A unified siate program is one which includes:
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(@)  all authority, accountability and responsibility for operation of a
statewide program centered at the State level in a unified State agency;

(b)  single-agency administration and central policy-making over the child
support enforcement program,

(c}  statewide uniformity of case-processing procedures and forms;

(c)  uniform hearing and appeal process,

(d) all financing decisions at the State {not local) level;

(e}  Non-Federal funding appropriated at the State (not local) level; and

(/)  personnel and contracting decision-making at the State level (personnel
will be State employees except that the Secretary shall establish by
regulations any exceptions not to exceed 10 percent of the State's IV-D
personnel).

Registry and Clearinghouse Start-up Enhanced FFP

Enhanced funding for the automated central registries and centralized collection distribution
systems is critical to enable States to implement these new requirements.

(1)  States will receive enhanced FFP at a 90%/10% Federal/State match rate for
the planning, design, procurement, conversion, testing and start-up of their
full-service, technology-enabled central order registries and centralized
collection and distribution systems. (This include necessary enhancements to
the automated child support system to accommodate the proposal.)

(2)  States shall be held harmless from sanctions involving curremt Federal
requirements for systems certification during conversion to central regis-
tries/central clearinghouse (for a limited period of time to be determined by the
Secretary) provided they continue to make good faith efforts as defined by the.
Secretary to implement those present requirements that are consistent with the
new Federal requirements.

State/Federal Maintenance of Effort

(1) Using a maintenance of effort plan, the Federal government will require States
to maintain ar least their. current level of contribution to the program,
representing’ the State FFP maich and any other State funds or receipts
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allocated to the child support program. The Federal government's current
FFP and incentive payment to the State shall be the floor amount a State may
receive under the revised FFP and incentive propasal.

Revolving Loan Fund Do Fr Pracomet Bomus 7
- e

In order to encourage ongoing ienovation in the IV-D program, it is propossd that a
revolving loan fund be created. The revolving lean fund will allow the Federal government
more flexibility in helping States develop and implement innovative practices which have
significant effects on increasing collections and ongoing innovation.

(1)

{2)

(3)

(4)

The Federal govermment through QCSE shall provide a source of funds
appropriated up to $100 million to be made available 1o States and their
subdivisions o0 be used $0 safeiy Jor shon-term, high-payoff operational
Improvemgnts to the State child support program. Projects demonstrating 4
potential for Increases in child suppert collections will be submitted to the
Secrerary on a comperitive basis. Criteria for determining which projects to
Sund sholl be specified by the Secretary based on whether adequate alternative
Junding already exisis, and whether collections can be increased as a resuit,
Within these guidelines, States shall have maximum flexibility in deciding
which profecis to fund.

Funding will be limited to no more than 35 million per State or $1 mitlion per
project, except for limited circumstances wnder which a large State undertakes
a statewide project, in which case the maximum for that Srate shall be $5
miltion for the project. Staies may supplement Federal funds to increase the
amount of funds available for the project and may require local jurisdictions to
put up a tocal march,

Funding will be availoble for ¢ maximum of three years based on a plan
established with the Secretary. OCSE must expeditiously review and, 03
appropriate, fund the approved plan. At the end of the project pericd,

recipients must pay funds back to the Revolving Fund our_of increased

performance MCeRiVES. . el o otk

Beginning with the next Federal fiscal year afier the projeci ends, the Federal
governmerny shail offser half of the increase in the Swuue’s performuarce
incentives every year wntil the funds are fully repaid. If the Staee fails o raise
collections that result in a performance incentive increase at the projected
ateributable level, the funds will be recouped by offsetiing the FFP due to a
State by a sum equal 1o one-twelfth of the project’s Federal funding, plus
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interest, over the first rwelve quarters beginning with the next fiscal year
Jollowing the project’s completion.

Program Ma.uagemeui
Dramatically improving child support enforcement requires improved program management

at both the State and Federal levels. The proposal includes several provisions designed to
tead to better program performance and belter services.

Training
From 1979 through the late 1980s OCSE contracted with outside organizations to provide dn W?S
site training to States across a broad range of topics. Until recently, OCSE had a contract kﬁw‘*\‘w
with the American Bar Association to provide training to public and private attomeys. In Yy

early 1991 OCSE established the National Training Center within the Division of Program |
Operations to takeover many laining functions formerly performed by contractors. The
purpose of the Center is to bolster States’ training initiatives through currictlum de-
sign/development, dissemination of information and materials and, to the extent resources
perait, the provision of dircet training. While 2 few States have developed training
standards for staff, there is currently no mandate that States have minimum standards for
persong involved in the child support program,

Under the proposal, the Federal share of funding for training and techmical assistance will
significantly increase (i.e. an estimated $26 million in FY 1995 compared to about $5 million
per year in the mid-1980s) and will be earmarked each year for such things as training,
technical assigtance, operational research, demonstrations and staffing studies. Furthermore,
Swates will be required to have minimum standards for training in their State plans. Under
the proposal, OCSE will also develop a training program for State IV-D Directors. The 1V-
D program’s complexity and importance to children and family self-sufficiency require that
States have experienced and well-trained managers. Experts often point to the leadership
experience of IV-D managers a8 4 major facior in 2 state’s performance.

(1)  Two (2} percent of the Federal share of child support collections made on
behalf of AFDC families in the previous year shall be aahorized in each fiseal
year to fund technical assistance, training, operational reseqrch, demonstra-
tions, and staffing studies.

2} OCSE shall provide both a Federally developed core curriculum to all Staies to

be used in the development of State-specific training guides. OCSE shall also
develop a national training program for all Siate IV-D direciors.
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(3} States must also have minimum standards in their State plans for training,
based on the newly developed state-specific training puide, that include initial
and ongoing training for ofl persons involved in the IV-D child suppor
program. The progrom shali include annual training for ail line workers and
special training for all siaff when laws, policies or procedures change.

(4)  In addition, funds under Title IV-D of the Social Security Act shall be made
available to Stazes for the development and conduct of training of IV-A and IV-
E caseworkers, private atiorneys, judges and clerks who need a knowledge of
child support to perform their dwties but for whom a cooperative agreement
does not exist for ongoing child support activities, Funding appropriated for
training shell not be used for other purposes.

Techuionl Assistance

Currently, States complain that they receive very little technical agsistance fromi the Federal
government. Indeed, the level of technical assistance provided to State child support
enforcement agencies has declined significantly over the past several years because of staff
and resource limitations.  Aside from the provision of training and publication dissemination,
most of the assistance provided is in the nature of problem identification through program
FEVIEWS., .

Under the proposal, OCSE will once again provide comprehensive direct technical assistance
in a variety of forms to States. In particular, OCSE will take an active role in developing
model taws and identifying best practices that States may adopt, reviewing State laws, proce-
dures, policies, and organizational structure, and providing enhanced technical assistance to
meet the program’s goals, Such provision of technical assistance will be designed to prevent
program deficiencics before they occur.

The OCSE shall provide technical assistance to States by:
{1} developing model laws and identifving model legisiation and "best” State
pracrices that Stares may follow when changing Stare laws to meet new Federal

requirements,

(2 reviewing Swie laws, policies, procedures, and organizational siruciure,
including cooperative agreements, as part of the State pian approval process;

(3)  providing a Swte with a writen assessment of its progrem and, when
appropriate, identifying areas in which the Suae is deficiens;

(4}  providing enhanced technical assistance to States 1o meet the program’s goals;
and
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{3} allowing stoff and expenses funding to match program funding.

Audit and Reponting

The Federal statute mandates periodic comprehensive Federal audits of State programs to
ensure substantial compliance with all federal requirements, If deficiencies identified in an
audit are not corrected, States face a mandatory fiscal penalty of between | and 5 percent of
the Federal share of the State’s AFDC program funding. Once an audit determines
compliance with identified deficieacics, the penalty is lifted.

The desail-oriented audit is time-consuming and lahor intensive for both Federal auditors and
the States,  One resylt is thal audit findings do nol measurs current State performance or
current program requirements. States contend that the audit system focuses too much on
administrative procedures and processes rather than performance outcomes and results.
However, it is widely agreed that efferts to pass the audit have been a significant driving
force behind States’ improved performance. While two-thirds of the States fail the initial
audit, three-fourths of these same States come into compliance after a4 corrective-action
period and avoid the financial penalty.

The proposal will simplify the Federal audit requirements to focus primarily on performance
outcomes and require States to conduct self-reviews to assess whether or not all required
services are being provided. Federal auditors will assess Siates’ data used to determine
performance outcomes 1o determine if it is valid and reliable and conduct periodic financial
and other audits as the Secretary deems necessary, If State selfereviews or the level of
grievances/complaints indicates that services are not being provided, OCSE will evaluate the
State’s program and ascertain the causes for the problems to help States corrert the
problems,

Audit penalties will be assessed against Title IV-D FFP, rather than IV-A funds and one-half
of any audit penaltics will be put in escrow for up to two years and retumed o the State if
the State passes the audit in the two-year period.

{1} Awdit procedures by the Secretary shall include:

fa}  simplifving the Federal audit reguirements to focus primarily on
performance puicomes;

« B requiring States to develop their own control systems to ensure that
perfoermance owfcomes are achieved, while making the results subject (o
verification and audit; -

(2} Stwes shall: |
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fa}  develop internal mutomuated management cortrol reporting systems that
provide information to enable States to assess their own pedformance
and employees’ workload analysis, on a rowtine, ongoing basis so that
exceptions can be called to the program managemens’s aitention;

(b)  develop computer systems controls thot provide reasonable assurances
that computer-based data are complete, valid, and reliabie;

fc)  in accordance with Federal regulations, annually conduct a self-review
to assess whether or not the State meets the program’s specified goals
and performance objectives, as well as ensure thar all required services
are being provided.

(di  each State will also be subject to periodic financial audits to ensure
that their funds are being allocated and expended approprictely amd
adequaie internal controls are in place which will help ensure that ail
monies are being safeguarded. The Secretary may conduct such other
audits as deemed necessary to ensure compiiance.

{3} Federal quditors shall;

(@) et ¢ minimwn, based wpon the GAQ Government Auditine Standards,
every 3 yeurs, assess the reliability of the computer-processed data {or
results provided as o result of the seif-review). These audity will: (o)
examine the computer system’s general and application controls; (b}
rest whether those conirols are being complied with; and (¢} test data
produced by the system on computer magnetic tape or other appropriaie
auditing mediwm to ensure that it is valid and reliable; and

by i @ State has failed a previous audit, continue to evaluate on an annual
basis, whether the State has corrected the deficiencies identified under
{1} above,

{4} OCSE shall:

——y

fa)  if the State self-reviews determine that the Federal requirements are not
being met, ascertain the causes for ihe deficiency/weakness so that
States will be able to take better corrective actions; and

(b}  if the State's repont on the siatus of grievances/complaints indicaies

substantiad and material noncompliance with the program requirements,
then evaluate the State’s program,
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(3)  The Secretary shall promulgate regulations to revise the penalty process for
Sfailures to meet the program’s performance goals and objectives and/or failure
to generate reliable and valid data.

fa)  Penalties shall be imposed immediately after a corrective action period,
but one-half of the penalties shall be put in escrow for a period of up to
two years to be returned to the State if the State passes the audit in the
two-year period.

(b)  Penalties placed in escrow can be used by the State to contract for
technical assistance at the discretion of the Secretary.

fc) All penalties shall be assessed against Title IV-D FFP and not against
Title 1V-A funds.

Staffing Study

Insufficient staff levels have been cited as the greatest barrier to effectively processing child
support cases. Despite significant State savings from the program, staffing levels have not
kept pace with caseloads ever increasing in size and complexity. While the authority
currently exists to establish minimum staffing requirements, this has not been done because
comprehensive data on staffing 1s almost nonexistent. To address this information vacuum, it
is proposed that staffing studies be conducted for each State child support program, including
an assessment of the effects of automation on human resource needs. This will yield the
information necessary for informed personnel and budgetary decision-making.

(1)  The Secretary of Health and Human Services or a disinterested contractor
shall conduct staffing studies of each State's child support enforcement
program.  Such studies shall include a review of the auwtomated case
processing system and central registry/cerural clearinghouse requirements and
include adjustments to future staffing if these changes reduce staffing needs.
The Secretary shall report the results of such staffing studies to the Congress
and the States. -

Expanded Outreach

No manner of child support reform will be truly successful unless parents are aware of and
have reasonable access to services. Despite the fact that State child support agencies are
currently required to advertise the availability of services, many families remain unaware of
the program and still others find that services are not easily accessible.



In addition to the paternity establishment outreach provisions described earlier, the proposal
will require each State to develop an outreach plan to inform families of the availability of
IV-D services and to provide broader access to services, including initiatives which target the
needs of working families and non-English speaking families. The Federal government will
aid this effort by developing outreach prototypes and a multi-media campaign which focuses
on the positive effects a noncustodial parent’s involvement can have on a child’s life as well
as the detrimental effects of a parent’s failure to participate.

(1)  In order to broaden access to child support services, each State plan must:

fa}  respond to the need for office hours or other flexibility that provide
parents opportunity to attend appointments without taking time off of
work; and

(b)  develop and appropriately disseminate materials in languages other
than English where the State has a significant non-English-speaking
population; staff or contractors who can transiate should be reasonably
accessible for the non-English-speaking person provided services.

(2) To aid State outreach efforts, OCSE must.

{a)  develop prototype brochures that explain the services available .to
parents with specific information on the types of services available, the
mandated time frames for action to be taken, and all relevant
information about the procedures used to apply for services,

(b)  develop model public service announcements for use by States in
publicizing on local television and radio the availability of child support
services;

(c)  develop model news releases that States could use to announce major
developmenis in the program that provide ongoing information of the
availability of services and details of new programs; and

(d)  focus more resources on reaching putative fathers and noncustodial
parents through a multimedia campaign that acknowledges positively
those who comply and spotlights the detrimental effects on a child of a
parent’s failure to financially and emotionally participate in the child’s

life.

_ dner Accountability




Under current law, many States and local offices have internal timelines to take action or
inform parents and standards of conduct for their employess, OCSE has few requirements
regarding how IV-D offices are to interact with the “customer,® ie., the affected family
members, and how State agencies should respond to child support customers’ complaints,

Under the proposal, States will be required to notify custodial parents on a timely basis
before all scheduled establishment and modification hearings or conferences.  The State
agency has 14 days to provide a copy of any subsequent order to the custodial parent, If
someone receiving IV-D services fecls the services provided were inadequate, he or she may
request a fair bearing or a formal review process. Complaint and disposition reports shall be
forwarded 1o the Department of Health and Human Services. Additionally, after exhavsting
the administrative review process, someone who is personally adversely affected by a IV-D
agency may sue the state under 42 U.8,C, section 1983, the basis for most civil rights suits
against state government. These reforms give the "customers,” the children’s parents acting
on behalf of the children, the redress that seems lacking in many States when the system fails
te perform adequately. A mandatory formal grievance sysiem should take care of most
complaints, with a back-up explicit nght to sue in case the state gnevance system
inadequately resolves disputes,

{1}  Staie agencies shall notify custodial parenis in a timely manner of ail hearings
or conferences in which child support obligations might be established or
modified;

(Z)  Stare agencies shall provide custodial parents with a copy of any order that
establishes or modifies a child support obligation within 14 days of the
issuance of such order;

(3)  An individual receiving IV-D services shall have timely access to o State foir
hearing or a formal, internal compleint-review process similar to a Siate fuir
hearing, according to regulations established by the Secretary, provided that
there Is no stay of enforcement as a result of the pending fair hearing request
(reports of complaints and dispositions shall also be reported to the Secretary);

{4}  Individual citizens shall have a private right of action to sue the State for a. .
 Jfaiture to provide mandated child support services provided that the individual
can (1} show enrilement to services; (2) that the individual is the intended
bencficiary of those services; and (3) that the individual hus exhausted sil
administrative remedies. For determinations of whether an individual is an
intended beneficiary, it is the inten: of Congress that the express purpose of
Tirle IV-D is to assist children and their fomilies in coliecting child support

owed to them.
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Effective Date

Usnless otherwise stated in the Appendix, the amendments made by this Act shall take efiect
o October 1, 1904,

63



1V. GUARANTEEING SOME LEVEL OF SUPPORT —
CHILD SUPPORT ASSURANCE DEMONSTRATIONS

Improving child support enforcement is absolutely essential if we are going to make it
possible for people to move from welfare to work, Single parents cannot be expected to bear
the entire financial burden of supporting their children alone. We have to do everything
possible to ensure that the non-custodial parent also contributes to the support of his or her
child, Still, there will be cases where the support from the non-custodial parent will not be
available; for instance, in cases where the non-custodial parent has been laid off from a job
or presently has very low income.

Child Support Assurance (CSA) is a program that will provide a minimum insared child
support payment to the custodial parent even when the noncustodial parent was unable to
pay. With such a program, a combination of work and child support could support a family
oul of welfare and provide some real financial security, Unlike traditional welfare, Child
Support Assurance will encourage work because it allows single parents to combing earings
with the child support payment without penalty. Also, according to some experts, Child
Support Assurance will change the incentives for a mother to get an award in place and it
will focus attention on the noncustodial parent as a source of support.

No state currently has a Child Support Assutance program, although the Child Assistance
Program (CAP) in New York State has some similar features. Many States have expressed
an interest in trying a Child Suppori Assurance program, provided that some federal
assistance and direction could be provided.  Major questions surround such programs -
costs, implementation strategies, anti-poverty effectiveness, the effect on AFDC
participation, etc.  And unless the state really does a good job in enforcement, there is as
question about whether such a program lets the noncustodial parent off the hook for payment.

State demonstrations will be used to try out Child Support Assurance with Siates being
allowed some state flexibility to try different approaches, FBvaluations of the demonstrations
will be conducted and used to make recommendations for future policy directions,

(1} Congress will authorize and appropriate funds far@ CSA State demonstration
programs: -

‘fa}  Each demonsiration will lasgteven to ten years) An interim report will
be due four years afier approval of the démonstration grens,;

{6}  The Secretary shall determine from the interim reports whether the
programs should be extended beyond seven to ten years and whether
additional State demonstrations should be recommended, based on
various factors that include the economic impact of CSA on both the
noncustodial and custodial parerts, the rate of noncustodial parents’
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ehild suppart compliance in cases where CSA has been received by the custodial parent, the
impact of CSA on work-force participation and AFDC participation, the anti-poverty
effectiveness of CSA, the gffect on paternity establishmernt rates, and any other factors the
Secretary may cite.

{c)  As part of the demonsirations, some States will have the opdon of
creating work programs so that noncustodial parents could work off the
_support if they had no Income.

{d)  The demonstration projecis are based on o K0%/10% federal/state
match rate (the higher federal mawch applies only (o administrative
costs aitributable to the program and that portion of the benefits that
does not represers the reduction in AFDC due to receipt of the CSA
benefit,}

(e} The Secretary may ierminae the demonstrations if the Secretary
determings that the Stare conducting the demonstrations Is not in
substantial complinnce with the terms of the approved applicadion:;

i) The Secretary may approve both state-wide demonstradions and
demonstrations that are less than siate-wide, but there shall be a
preference for stote-wide demonstrazions,

(g}  The Secretary shall develop standards for evaluation including
appropriate rardom assignment requérements.

(2)  The child support assurance criteria for the State demonsiration prograras will
reqguire that:

fa}  the CSA program be odministered by the siate IV-D agency, or at stale
option, its department of revenue; in order 10 be eligible to participait
in the CSA program, States must ensure that their automated systems
that Include child support cases are fully able 1 meet the CSA
program’s processing demands, timely distribuie the CSA benegfit, and

interface with an in-house {or have on-ling access te aj cemral .

statewide registry of CSA cases.

{hi  States gre provided flexibility in designing the benefit scales within the
Sfollowing paramerers: ai least two States shall provide benefis levels
between $1,500 per year for one child and 33,000 per vear for four or
more children and two States shall provide benefit levels between
33.000 per year for one child and $4,500 per year for four or more
children, .
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()
(d)

(e)

(g)

()

()

CSA basic benefit amounts are indexed to the adjusted Consumer Price
Index. -

CSA benefits are counted as private child support for the purpose of
eligibility for other government programs;

CSA benefits are deducted dollar for dollar from an AFDC grant,
except that in low benefit States, the Secretary shall have discretion to
approve applications for programs with less than a dollar for dollar
deduction. (Also, where CSA removes someone from the AFDC grant,
States may, at their option, continue eligibility for other related benefits
that would have been provided under the AFDC grant.) If a State
chooses it may supplement the CSA basic benefit amount by paying the
FMAP contribution of any supplement up to $25, and all of any
supplement over $25.

CSA eligibility is limited to children who have paternity and support
established. Waivers from this requirement may be granted only in
cases of rape, incest, and danger of physical abuse.

CSA benefits are treated as income to the custodial parent for State and
Federal tax purposes. At the end of the calendar year, the state will
send each CSA recipient a statement of the amount of CSA provided
and private child support paid during the calendar year. If the CSA
benefits exceed the support collected, the difference is taxable as
ordinary income, '

money collected from the noncustodial parent be distributed first to pay
current support, then CSA arrearages, then family support arrearages
(see distribution section of enforcement), then AFDC debts.

in cases of joint and/or split custody, a person is eligible for CSA if
there is a support award that exceeds the minimum insured benefit or
the court or agency setting the award certifies that the child support
award will be below the minimum CSA benefit if the guidelines for sole
custody were applied to either parent.

Additional Demonstrations

(1) At least two_additional States will be approved for demonsiration of an
advanced minimum child support payment program. Under these demonstra-
tions, States must:
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{a)

fa)

7

establish a minimum child support obligation of ar least 350 per child.
(Fhe $5Q minimwn obligation will be set at the tme the order is
extablished or when an existing order is modified):

provide that the recipients who leave AFDC and other custodial parenss
who are not on AFDC could apply for advanced paymen: of the 350
minimum payment. States must guarantee the $50 per month minimum
payment o the custodial parent even if #t jails to collect from the
noncustodial parent;

ai State option, States may require the noncustodial parers to work off
the support due.
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V¥, ENHANCING RESPONSIBILITY AND OPPORTUNITY
FOR NON-CUSTODIAL PARENTS

Issues concerning child support enforcement and issues concerning non-custodial parents
cross-cut to a great degree.  The well-being of children, who only live with one parent, will
be enhanced if emctional and financial support were pravided by both of their parents,
There are many reasons that such support is not provided. In some cases non-custodial
paremis are uawilling to provide financial support. Proposed improvements in the Child
Support Enforcement System will reduce such willful denial of financial support.

There are other impediments to the lack of parental support from non-Custodial parents,
Some parents have difficultics negotiating successful parenting partnerships once the family is
no longer living together, such families often can benefit from programs which focus on the
need by the children 10 have continuing relationships with both parents,

QOther parents have inadeguate skills and resources 1o meet their financial responsibilities to
their children. These parents are often part of the growing number of workers with low and
very low incomes. Young workers, the less well-educated, and minorities in particular have
disproportionately bome the brunt of the economic changes of the past few decades. These
parents need help in obtining skills and jobs which will help them meet their financial
responsibilities to their children , through the provision of ¢hild support payments, Lastly,
some non-custodial parents have difficulty understanding their rights and responsibilities as
parents, because they had missing or inadequate role models when they were children.
These parents need programs to help them re-connect & 2 family structure in which they can
nurture and support thelr children. Such programs will help communities and families work
together o improve the weilbeing of our most vulnerable children,

Lastly, some non-custodial parents have difficulty understanding their rights and
responsibilities as parents, because they had missing or inadequate role models when they
were children. These parents need programs to help them reconnect to a family structure in
which they can nurture and support their children. These programs will help communities
and families work together to improve the wellbeing of our most vulnerable children.

As there is not a long track record of research and evaluation on programs for non-custodial
parents, it is envisioned that sew programs should be modest and flexible, growing only as
gvaluation findings begin to identify the most effective strategies.

Access and Visi{ation Grants to States

The Family Support Act of 1988 authorized Access demonsiration to determine if such
projects reduced the amount of time required to resolve access disputes, reduced litigation
relating to access disputes, and improved compliance in the payment of support. There is no
provision for the on-going funding of such projects. Most existing prajects have been funded
by or through the State court systems with State funds, The proposal will provide increased
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support for access and visitation projects which reinforce the need for children to have
continued access to and visitation by both parents.

(1)  Granes will be made to States for access and visitadon reloted programs;
fnclude mediation (both voluntary and mandatoryl, coanseling, education,
development of parenting plans, visitation enforcemen: including monitoring,
supervision and newtral drop off and pick up and development of puidelines for
visitation and alternative custody arrangements.

{a}  The Adminisiration for Children and Families, Department of Health
ard Human Services will administer the program,

fa}  Stues will be required to monitor and evaluare their programs;
evaluation and reporting requirements will be determined by the
Secretary;

{¢)  States may sub-grant or contract with courts, local public agencies or
o private non-profit agencies to carry out the approved grant work;

(@)  Program{s} operating under the grant witl not have to be state-wide;

fe)  Funding will be awthorized as a capped entitlemers under section 1V-D
of the Social Security Act. Siate gramiees will receive finding at the
regular FFP program rate.  Projects will be required to supplement
rather than supplarng Srate funds.

MISSING RATIONALE--COMMISSION EXTENSION (LINDA):

{1}  extend for an odditional year and sufficiently fund the Conunission created
within the Child Support Recovery Act of 1992 t0 address, among other topics,
visttation and custody issues,

Training and Eaployment for Noncustodial Parents

Section 482 of the Scial Security Act (Title IV-F) permits the Secretary to fund
demonstrations to provide services (0 non-custodial parents. The Secretary is limited as to

the number of projects that can be funded under this provision. Evaluations are required,

(This, along with section 1115 of the Social Security Act is the authority for the Parents Fair
Share Demonstrations currently underway).

These provisions will amend title IV-F of the Social Security Act and PL 99-509 {(OBRA *86)

and will also be incorporated into the new WORK provisions. States will have considerable
flexibility in the design of their non-custodial parents JOBS program,
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(1)

JOBS Participation

(1

@)
&)

3}
(4)

Noncustodial parents’ participation in JOBS and WORK programs could be-

operated as a combined or as separate programs,

At State option, up o 10 percent of JOBS program funding could be used for
training and work readiness programs for noncustodial parents.

{a)

@)

)

{d)

(e}

States must follow evaluation and reporting requirements, including
random assignment, as determined by the Secretary.

At State option, participation by non-custodial parents could be
mandatory or voluntary bw the non-custodial parents’ children will
have to be receiving AFDC or WORK services at the time of referral in
order to participate. Paternity, if not already established, will have {0
be volursarily ackrowledged prior to participarion in the progranm,

Non-custodial parents could continue participating in the program even
if the childfren) became ineligible for AFDC, However, if the non-
custodial parerd voluniarily left the program, was placed in a job, or
was terminated from the program, he could not be recdmitted unless his
child{ren) was once again reliant on AFDC for similar) benefits.

States are not required to provide the same JOBS services to custodial
and non-custodial parents, although they may choose to do se. The
non-cusiodiad parent’s participation will not be linked ro self-sufficiency

requirements or JOBS/WORK participation by the custodial parent.

The child support obligation could be (is this a State option} suspended

or reduced to the minimum while the noncustodial parent was .

participating in JOBS activities which did not provide a stipend or
wages sufficient to pay the amount of the current order.

Parenting and peer support services will be eligible for FEP.

Payment of iraining stipends will be allowed and such paymenis will be
eligible for FFP, Stipends could be garnished for payment of current support,

State-wideness requirements will not apply.

This option will be effective FY 19%7; however, the Secretary will have the
awhorily o approve a Staie’s grant in advance of the cffective date, if the
State agreed to minimum evaluiion and reporting requirements,
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WORK Participation

(1} At State option, up to 10 percent of WORK program funding could be used for
work programs and wark oppontunities for noncustodial parents.

WH
faj  States must follow evaluation and reporting requirements, including
random assignment, as determined by the Secresary. Deros 7

(b} At Swae option, participarion by non-custodial parents could be .
mandatory or voluntary but the non-custodial parents’ children will %ul
have 1o be receiving AFDC/TOBS/WORK services at the time of referral ; Df-?
or have arrearages owed to the State for periods when the children ts .
were pariicipating in the AFDC/IOBS/WORK program.  Paternity, if
not already established, will have o' be wluniarily acknowledged prior
to participation in the program.

(¢}  Non-custodial parents could continue paricipaiing in the program even
if the their children became ineligible for AFDC. However, ¥if the non-
custodial paremt voluntarily left the program, was placed in a job, or
was tenminated from the program, he could not be readmitted unless his
chilid{ren} was once again relfiary on AFDC (or similar) benefits or
areears to the State were still outstanding, Participaion in JOBS is not
a prerequisite for participation in WORK.  The non-custodial parent's
participation will not be linked 1o selfsufficiency wqwmmezzzs or
JOBS/WORK participation by the custodial parent.

(@)  States will not have to provide oll WORK opportunities offered to
cusiodial pareris in their nom-custodial paremts WORK program,
although they may choose 1o do so.

(e)  Paremiing and peer support services will be eligible for FFP.

to pay current child support.

-

3, Payment of WORK stipends will be required. Stipends could be gamzs};“ l = ?
(g)  State-wideness requirements will not apply.

Demansiration Granis {or Paternity and Parenting Programs
(1) Demonstration graws will be made available 10 states and/or community based

organizations to develop and implement non-cusiodial paremt (fathers)
componenis for existing programs for high risk families (e.g. Head Stan,
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{2)

{3

Healthy Start, Family Preservarion, Teen Pregnancy and Prevention} tw
promaie  responsible  parenting, inchading the importance of paternity
establishment and economic security for children and the development of
parenting skills.

Granis must last three years, have an evaluation componers and be replicable
in simitar programs,

Funding appropriation will be u capped ser-aside within WORK at $10 million
a year for the firss 3 years.
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APPENDIX A

EFFECTIVE DATES FOR IMPLEMENTING HYPOTHETICAL REFORMS

The following schedule assumes passage of Federal legislation before October 1, 1994,
Legislation amending existing Federal statutes outside of Title IV-D of the Social Security
Act is effective upon enactment unless stated otherwise.  Legislation amending Federal
responsibilities under Title IV-D is effective October 1, 1994,

Some rules of thumb are used: Commission menmbers are t0 be appointed within three (0 six
months of passage. Grants and demonstrations asswme expedited bidding and approval.
Project reports and studies are to be filed one month before the termination of a grant.
OCSE should be granted either emergency regulatory power under this Act to expedite
enforceable regulations of sections of the Act that are effective within ong year of enactment
or be guaranteed limited, expedited review by ORB of its NPRM or final rule.

Any state reguirement that requires legisiation to be effective within two years of the date of
enactment of the Federal legislation should have an additional caveat: "...or, if the state
legiziature meets biepnially, within three months after the close of its first regular session
that begins after enaciment of this bill."
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Effective Dates

hypo p.# Requirement Effective Date
i Paternity
I new paternity measurement Oct. 1, 1995
2z FFP - paternity (see FPP phase in below) GCet. 1, 1997
p; performance-based incentives Oct. 1, 1996
2 fed. approved state incentives/demos Oct. 1, 1996
3 state/hicalth care provider info. Oct. 1, 1995
3 state paternity procedures - IV-D Oct. 1, 1995
3 state patemnity procedures - non-IV-D Oct. 1, 1996
4 state outreach requirements Oct. 1, 1995
4 enhanced FFP (90%) for pat. out Oct. 1, 1994
5 coop. & good cause requirements Oct. 1, 1995
7 contested paternity Oct. 1, 19898
8 accreditation
fed regs Oct. 1, 1995
eff, for 15t new state contract Oct. 1, 1995
& administrative authority for estab, Get, 1, 1997
5 Nat. Comm, on CS Guidelines
funded Oct. 1, 1994
named by Dee. 1, 1994
report due Dec. 1, 1996
10 Review and adjustment for all cases Oct. 1, 1999
{1 Distribution changes
12 new priority/multiple orders Oct, 1, 1997
12 tax offset-returns filed after  Jan. 1, 1995
3 interest - Fed reg Oct. 1, 1996
- state requirement - Oct. 1, 1997
13 treatment of C8 in AFDC cases Oct. 1, 1994
15 Central state registry
automated requirements tied o
current FSA/OCSE regs. Oct. 1, 1995
other requirements Oct. 1, 1997
{8 Central state clearinghouse
centralized coll/dist start up QOct. 1, 1997
statewide coli/dist Oct, 1, 1998
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19
20
20
20
20
21
22

21

22

23

23

4

26

27

Administrative action to change payee

FFP
66 to 69%
69 to 72%
7210 715%

enhanced (80%) unified system

enhanced ($0%) start up

Incentives
federal reg promulgation
paternity standard
overall performance

Revolving Loan Fund

Staffing studies funded
studies completed

Training k
OUSE begins its efforts
state requirements

Qutreach
state beging to meel goals
OCSE requirements/fonding

Wational Child Support Registry
funding
on-line/fully operational

National Directory of New Hires
funding
on-line for all States

universal BR reporiing reqs.

Feasibility study (STAWRS, SSA, AHSA)

funded

let

due

HHS/IRS decision
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Oct.

Oct.
Oct.
Oct.
Oct.

Oct

{sunsets Oc;t.
QOct,
QOct.
Oct,
Oct.
Oct.
Oct.

Oct,
Oct.

Oct,
Oct.

Gt
Oct.

Qct.
Jan.

i, 1995

1, 1995
1, 1996
1, 1997
1, 1997
1, 1994
1, 1999)

1, 1995
1, 1997
1, 1997
1, 1995
1, 1954
i, 1996

I, 1994
t, 1995

I, 1694
1, 1994

I, 1994
1, 1897

I, 1995
1, 1997

Jan. 1, 1997

Oct.

1, 1954

Dec, 1, 1994
June 1, 1995
Aug, 1, 1995



27

28

28

25
29

29

30

31

32
32

32

32

33

National Locate Registry
funding
on-line/fully operational

Union hall cooperation - state laws

Studies: domestic violence and CRAs
fundled
et
due

IRS data {IRS and siate changes)
IRS max offser-eff. for returng

IRS full collection
nomautomated changes
automated funding
automaied IRS implementation

Audit and technical assistance
technical assistance funding
Fed audit regs
state-based audit requirements

Customer Accountability
Private right of action
(for prospective or ongoing
injury only)

Fair hearings
fed reg
state implementation

OCSE Funding in General

Enforcement - interstate
UIFSA (legis. flexible until 1/1/96)
other smaie laws

National subpoena duces tecum

(OCSE distributes nat, subpoena
nationwide force effective
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after

Oct.
Oct.

Oct.

Oct.

Dec
Dec

Oct.

Jan,

Oct,
Oct,
Oct.

Oet,
Qct,
Oet,

upan enzetment

Oct,
Qet.

Oct.

et

Oet,
Oct.

1, 1994
1, 1997

1, 1995
1, 1994
.1, 1994
.1, 1995
1, 1995
1, 1995
1, 1995

1, 1994
1, 1995

1, 1994
1, 1995
1, 1996

1, 1995
1, 1996

1, 1994

1, 19585
I, 1995

1, 1995
i, 1995



36
36
a7

37

40

42

Enforcement
state enforcement Jaw changes
exception: imm. withholding
in all IV-D cases
exception: imm. withholding
in all nonIV-D cases

Tax deduction coordination

Privacy protections
Fed regs
state implementation

Child Support Assurance Demonstrations
Fed/state money for 6 demaes
funding for advanced CS demos
state interim reports
state final reports
Fed reports to Congress
Fed administrative funding
Fed regs

Jan.

Oct.
Oet.

Oct.
Qct,
Jan,
Oct.

Apr.

Oct.
Oct.

.1, 1995
. 1, 1996

.1, 1997

I, 1996

1, 1965
1, 1596

i, 1995
1, 1995
1, 1999
1, 2002-8
1, 2005
1, 1994
1, 1995



APPENDIX A

SUMMARY OF NON-CUSTODIAL FATHER PROPOSALS
NOT FOUND IN SECTION V

In addition to the gpecific demonstration grants and employment and training opportunities
for noncustadial fathers described in Section V, several other provisions that address
noncustodial fathers issues and concerns are interspersed “throughout the proposal. In
summary, these include:

Getting Fathers Involved Early in the Child’s Life

o

o
G
(%

Emphasis on universal paternity establishment and education of both parents
on rights and responsibilities;

Putative Father allowed to initiate their own paternity action;

Advanced costs for genetic resting;

Discretion 1o forgive medical expenses and arrearages owed 1o stale where
Jaiher cooperaes in paternity establishment;

Reexamination of Guidelines Issues by National Guidelines Commission

o

O

Guidelines Conmnission o study payment of support in muitiple family cases,
tax treqiment in support cases, and credit for extended visitation;

Separate study on access v Federal Paorent Locator Service by noncustodiol
parents;

Modifications of Orders

<

Simple administrative process for modifications so that noncustodial parents
can more easily obtain review and adjusiment of orders when income declines
and thereby avoid the buildup of arrearages,

Downward modifications of awards must be made by agency where warranted

Distribution Changes that Benefit Children and Provide Incentives for Fathers

o
o

Pavments on Arrearages go to benefit family first;
Forgiveness of arrearages in cases where family reunites;

Better Tracking of Paymenis to Avoid Build-up of Arrearages
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Central registries to maintgin more accurate records of orders;

Payments through clearinghouse to maimiain more accurate records of
payments and (o prevemt disputes abouwt whether payments have actuaily been
made,

Uniform allocation of arrearages in multiple order cases;

Mandatory procedures o ensure that arrearages don't build up afier the child
is no longer eligible for support;

Emphasis on electronic payment and payment by credit cards so that it is
easier to make payments; ‘ T

Use of return siubs and coupons o insuve accuraie posting of payments.
Payments are also easier to make by the use of centralized payment centers 50
that noncustodial parents don’t have to depend on making payments during

courthouse hours,
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CHILD SUPPORT ENFORCEMENT

BACKGROUND AND SUMMARY

In spite of the concerted efforts of Federal, State and local governments to establish and
enforce child support orders, the current system fails to ensure that children receive adequate
support from both parents. Recent analyses by The Urban Institute suggest that the potential
for child support collections exceeds $47 billion per year. Yet only $20 billion in awards are
currently in place, and only $13 billion is actually paid. Thus we have a potential collection
gap of over $34 billion.

The signals the system sends are unmistakable: all too often noncustodial parents are not held
responsible for the children they bring into the world. Less than half of all custodial parents
receive any child support, and only about one-third of single mothers (mothers who are
divorced, separated, or never married as opposed to remarried) receive any child support.
Among never-married mothers, only 15 percent receive any support. The average amount
paid is just over $2,000 for those due support. Further, paternity is currently being
established in only one-third of cases where a child is born out-of-wedlock.

The problem is primarily threefold: First, for many children born_out-of-wedlock, a child
support order 1s never established. Roughly 57 percent of the potential collection gap of $34
billion can be traced to cases where no award is in place. Paternity, a prerequisite to
establishing a support award, has not been established in about half of these cases.

Second, when awards are established, they are often too low, are not adjusted for inflation,
and are not sufficiently correlated to the earnings of the noncustodial parent. Fully 22
percent of the potential collection gap can be traced to awards that were either set very low
imtially or never adjusted as incomes changed.

Third, of awards that arg established, the full amount of child support is collected in only
about half the cases. The remaining 21 percent in the potential collection gap is due to
failure to collect on awards in place.

The typical child born in the U.S. today will spend time in a single parent home. The
evidence is clear that children benefit from the financial support and interaction with two
parents--single parents cannot be expected to do the entire job of two parents. If we cannot
solve the problem of child support, we cannot possibly adequately provide for our children.



The proposal has three major elements:

& Establish Awards In Every Case
® Ensure Fair Award Levels

& (ollect Awards That Are Owed

In addition, two other elements are proposed:
® Q(uarantee Some Level of Child Support--Child Support Assurance Demonstrations

® Supports and Nonfinancial Expectations for Noncustodial Parents

L. ESTABLISH AWARDS IN EVERY CASE

Current System

States currently establish paternity for only about ane-third of the out-of-wedlock births every
year and typically try to establish paternity only for women who apply for welfare, which
sometimes occurs years after the birth of the child, Time 15 of the esserice in paternity
establishment; the longer the delay after the birth, the harder it is to ever establish paternity.
Research indicates that between 05 percent and 80 percent of the fathers of chiidren bom
out-of-wedlock are present at birth or visit the child shortly after birth. So beginning the
paternity establishment process at birth or shortly thereafter is critical,  Research also demon-
strates that paternity establishment is cost effective. Even men who have low incomes
initially often have quite significant earnings several years later, so the financial benefits o
the children within a few years are significant. States are also hampered by a lack of
incentives and cumbersome progedures for establishing paternitics.  Scientific testing for,
paternity has now become extremely accurate, vet many state systems fail to take full
advantage of this scientific advancement.

Proposal
Under the proposal:

® Srawes will receive Federal finding to implement a paterniry establishment program
that expands the scope. and improves the effeciiveness of current State paiernity
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establishment procedures. Under new Federal requirements, Staies must ensure that
patersity is eutablished for as many children bormn out-of-wedlock as possible,
regardless of the welfare or income status of the mother or father, and as soon as
possible following the child's birth. Each State's performance will be measured based
not only upon cases within the State's curremt IV-D (child support} system, but upon
all cases where children are bom to an unmarried mother. '

® States will be encouraged to improve their paternity establishment recards through g
combination of performance standands and performance-based incentives. To
Jacilitate the process, States will be required 1o streamiine paternity establishmeny
processes and implement procedures that build on the successes of other States.

& OCuwreach efforts @ the State and Federal levels will promote the importance of
paternity establishment both as a parental responsibility and a right of the child.

® The responsibility for paternity establishmeny will be made clear for both the parents

and the agencies. AFDC mothers must cooperate fully with paternity establishment

procedures prior (0 the receipt of bencfis under a new stricter definition of .
cooperation. "Cooperation™ will be determined by the IV-D (child support) worker,

not the IV-4 (welfare) worker, through an expedited process. Those who refuse 1o

cooperaic will be denied AFDC benefits. Good cause exceprions will continue 10 be
provided in appropricte circumstonces.  When an AFDC mother has cooperated,

States will have one year fo establish paternity or face financial penalties.

® Agencies will be given awhority to administratively establish child support orders
Jolowing appropriate guidelines.

I1. ENSURE FAIR AWARD LEVELS

Current System

Much of the gap between what is currently paid in child support in this country and what .
could potentially be collected can be traced to awards that were either set very low initially
or are never adjusted a8 incomes change. All States are required to have guidelings, but the
resulting award levels vary considerably.  Awards are not updated for every case on a
routine basis 1o reflect changed circumstances and APDC and non-AFDC families do not
receive similar treatmeni. Distribution and payment rules often place families’ needs second,
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Propasal
Under the proposal:

& A National Commission will be set up to sauly the issue of child support guidelines
and the advisability of establishing a national guideline t0 insure equitable awards;

& Universal, periodic, administrative updating of awards will be required for both
AFDC and non-AFDC cases 1o ensure that awards accurately reflect the current
ability of the noncustodial parent (o pay support; and

®  Revised distribution and paymeni rules will be designed to strengthen families. For
those leaving welfare for wark, arrearages will be paid o fumilies first and
arrearoges owed to the State will be forgiven if the family unites or reunites in
marriage. ‘

HI. COLLECT AWARDS THAT ARE OWED

Cuorrent Systemn

Enforcement of support is handled by State and local 1V-D agencies, with tremendous state
variation in terms of structure and organization. Cases are 100 often handled on a complaint-
driven basis with the IV-D agency only taking enforcement action when the custodial parent
pressures the agency. Many enforcement steps require court intervention, even when the
case is routine, And even routine enforcement measures often require individual case
processing rather than relying upon automation and mass case-processing. States are often
not equipped with the necessary enforcement tools--tools that have proven successful in other
States--t0 ingure that people do not escape their legal and moral obligation to support their
children, '

when payments of support by noncustodial parents or their employers are made, they goto a
wide variety of different agencies, institutions and individuals. As wage withholding
becomes a requirement for a larger and larger segment of the noncustodial parent population,
the need for one, central state location to collect and distribute payments in a timely manner
has grown, Also, the ability to maintain accurate records that can be centrally accessed is
critical. Computers, automation and information technology, such as those used by business,
are ravely used to the extent necessary.

Welfare and non-welfare cases arc handled differeatly, with less help for poor and middle
class women outside the welfare system. States require a writlen application, and often a
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fee, in order to provide enforcement services to a non-welfare parent. The incentives built
into the system mean that non-welfare cases ofien receive second-class services,

The Federal government currently has 2 role in enforcement through tax intercepts and fuli
coliection programs by the IRS and operation of the Federal Parent Locator Service (FPLS)
by the Office of Child Support Enforcement (OCSE). Given that about 30 percent of the
current caseload involves interstate cases and that we live in an increasingly mobile society,
the need for a stronger federal role in location and enforcement has grown, particularly in
interstate cases.

Through direct Federal maiching, the Federal government currently pays 66 percent of most
State and local program costs with 3 complicated incentive formula which caps the incentive
for non-AFDC cases. There 1s almost universal agreement that the current funding and
incentive structure fails to achieve the right objectives. 1o addition, existing audit procedures
involve toa many technical requirements and serve 1o address a State’s deficiencies after the
fact. Too little technical assistance is provided to States before problems occur.

Proposal
Under the proposal:

® The State based sysiem wifl condinue, bw with bold changes vwhich move the system
toward a more uniforms, cerirdlized and service oriested program,  All States will
mainiain a Siate staff in confunciion with a central registry and centralized collection
and disbursement capability. The State staff will monitor suppori payments o ensure
that the support is being paid arul will be able 1o bmpose certain enforcement remedies
at the State level administratively,  Thus, routine enforcement acyiony that can be
handled on a mass or group basis will be imposed through the certral State office
using computers and automation. For States that opr 1o use local offices, this will
supplement, but not replace, local enforcemens actions.  States will be encouraged
through a higher Federal match 10 operate a wniform State program engirely under the
authority of the Siate’s designated agency.

® Srtates will be reguired to establish a Central State Regisiry for all child support
orders established in thar State.  The registry will maintain current records of all .
support orders and serve as a clearinghouse for the collection and distribwtion of
child support payments. This will be designed to vasily simplify withholding for
ermiployers as well as insure accurate accounting and rmonitoring of paymenss.

® Welfare and non-welfare distinctions will be largely eliminated and 6il cases included
in the central registry will receive child support enforcement services automatically,
without the need for an application. Cerwain parenss, provided that they meet
specified conditions, can choose to be excluded from payment through the registsy.



¢ The Federal role will be expanded 10 enswre efficient location and enforcement,
particularly in interstate cases. In order to coordinate activity a¢ the Federal level, a
National Clearinghouse (NC} will be established consisting of three components: an
expanded Federal Paremt Locator Services (FPLS), the National Child Support
Registry, wud the National Directory of New Hires.

® The IRS role in full collections, tax refund offset, and providing income and asset
information access will be expanded.

® Federal technical assistance will be expanded to prevent deficiencies before they
occur.  While penalties will still be available 10 ensure that States meet progrom
requirements, the audit process will emphasize a performance based, "state friendly”

| approach,

® The entire financing and incentive scheme will be reconstructed offering States a
higher Federal match and new performance-based incentive pavments geared toward
desired outcomes.

¢ New provisions will be enacted to improve State efforts to work uerstate child
support cases and make ingerstate procedures mare uniform throughout the country.

® VLD agencies will be able 10 quickly and effivienily iake enforcement action when
support is not being paid, IV-D agencies will use expunded access and maiching with
other sigte data bases to find location, asset and income information and will be
provided adminisirative power to take many enforcement actions. A variety of tough,
proven enforcement fools will also be provided.

IV, GUARANTEEING SOME LEVEL OF CHILD SUPPORT -~
CHILD SUPPORT ENFORCEMENT AND ASSURANCE DEMONSTRATIONS

Current System

Improving child support enforcement is absolutely essential if we are going to make it
possible for people 1o move from welfare to work, Single parents cannot be expected to bear -
the entire financial burden of supporting their children alone, We have to do everything
possible to easure that the non-custodial parent also contributes to the support of his or her
child. Stili, there will be ¢ases where the support from the non-custodial parent will not be
available; for instance, in cases where the non-custodial parent has been laid off fram a job
or presently has very low income,

Child Support Enforcement and Assurance is a ;imgram that will seek to combine 2

dramatically improved child support enforcement system with the payment of a minimum
child support payment so that the custodial parent could count on some minimum level of
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support even if the noncustodial parent is unable to pay. Currently, no state has such a
program, although the Child Assistance Program (CAP) in New York State has many similar
features. Many States have indicated a strong interest in implementing such a program if
they could receive some federal assistance.

Proposal

® State demonstrauom encompassing a vanety of different child support assurance
approaches.

Y. ENHANCING RESPONSIBILITY AND OPPORTUNITY
FOR NONCUSTODIAL PARENTS

Current System

Issues concerning child support enforcement and issues concerning non-custodial parents
cross-cut to a great degree. The well-being of children who live with only one parent would
be enhanced if emotional and financial support were provided by both of their parents. Yet,
the needs and concerns of noncustodial parents are often ignored under the present system.
Instead of encouraging noncustodial parents to remain involved in their children’s lives, the
system often drives them away.

Proposal
Under the proposal:

® The system will focus more attention on this population and send the message that
“fathers matter.” The child support system, while getting tougher on those that can
pay but refuse to do so, will also be fairer to those noncustodial parents who show
responsibility towards their children. Some of the elements above will help. There
will be better tracking of payments to avoid build-up of arrearages and a simple
administrative process for modifications of awards. Downward modifications of
awards will be made when income declines so that these parents are not faced with
awards that they cannot pay. Paternity actions will stress the importance of getting -
Jathers involved earlier in the child's life.

In addition.

® Grams will be made to States for access and visitation related programs; including
mediation (both voluntary and mandatory), counseling, education and enforcement.

® States will have the option to use a portion of JOBS program funding for training and
work readiness programs for noncustodial parents with children receiving AFDC.
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® Srates will have the option te use a portion of WORK program funding for
noncustodial parents whose children are receiving AFDC or have arrearages owed to
the State for past due child support.  States could choose to make participation by
non-custodial futhers mandatory or voluntary.

® Paternity and Parewting Demonstration grangs will be made to states and/or
community based organizations 1o develop amd implement a noncustodial parent
{fathers) component for existing program for high risk families (e.g., Healthy Start,
Teen Pregnancy and Prevention) to promote responsible parenting, including the
importance of paternity establishment and economic security for children and the
development of parenting skills,
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CHILD SUPPORT ENFORCEMENT
PROPOSAL

I. ESTABLISH AWARDS IN EVERY CASE

The first step in ensuning that a child receives financial support from the noncustodial parent
is the establishment of a child support award. This is normally done through a legal
proceeding to establish paternity or at a legal proceeding at the time of a separation or
divorce,  States currently receive Federal funding for paternity establishment services
provided through the IV-D agency. This proposal expands the scope and improves the
effectiveness of current State paternity establishment procedures.  States are encouraged o
establish paternity for as many children born out-of-wedlock as possible, regardiess of the
welfare or income status of the mother or father and as soon as possible following the child's
birth. This proposal further requires more outreach about paternity establishment lo stress
that having 3 child is a two-parent responsibility. Building on the President’s 1993 mandate
for in-hospital patemity establishment programs, it further encourages nonadversarial
procedures to establish paternity as soon as possible following the child’s birth, streamlines
procedures surrounding genctic parentage testing, and requires effotts 0 remove barriers to
interstate paternity establishment,

Paternity Performance sod Measurement Standards

Under current law, state performance is only measured against those cases in the IV-D child
support system that need paternity established. Children are often several years old or older
by the time they enter the [V-I> system (normally when the mother applies for welfare).
Research shows that the longer the paternity establishment process is delaved, the less hikely
it is that paternity will ever be established, so it 18 iraportant to start early, before a mother
goes o welfare,

Under the proposal, each State’s paternity establishment performance will be measured based -
not only upon cases within the State's current 1V-D child support system, but upon ail cases
where children are born to an unmarried mother, States will then be encouraged to improve
their paternity establishment for all out-of-wedlock births through performance-based
incentives. (Carrent paternity establishment performance standards for V- cases will also
be maintained.)

(1} Each State will be required, as a condition of receipt of Federal funding for the

child support enforcement program, te calculate a State paternity establishment
percentage based on yearly data that record:

1



CHILD SUPPORT ENFORCEMENT
PROPOSAL

I. ESTABLISH AWARDS IN EVERY CASE

The first step in ensuring that a child receives financial support from the noncustodial parent
is the establishment of a child support award. This 15 normally done through a legal
proceeding to establish paternity or at a legal proceeding at the time of a separation or
divorce.  States currently receive Federal funding for paternity establishment services
provided through the IV-D agency, This proposal expands the scope and improves the
effectiveness of current State paternity establishment procedures. States are encouraged to
establish paternity for as many children bom out-of-wedlock as possible, regardless of the
welfare or income status of the mother or father and as soon as possible following the child’s
birth, This proposal further requires more outreach about paternity establishment to stress
that having a child is a two-parent responsibility. Building on the President’s 1993 mandate
for in-hospital paternity e¢stablishment programs, it further encourages nonadversarial
procedures to establish paternity as soon as possible following the child’s birth, streamlines
procedures surrounding penetic parentage testing, and requires ¢fforts to remove barrigrs o
interstate patemity estahlishment,

Paternity Performance and Measurement Standards

Under current law, siate performance is only measured against those cases in the IV-D child
support system that need paternity established, Children are often several years old or vider
by the time they enter the 1V-D system (normally when the mother applies for welfare).
Research shows that the longer the paternity establishment process is delayed, the less likely
it is that paternity will ever be established, so it is important to start early, before a mother
goes on welfare.

Under the proposal, each State’s paternity establishment performance will be measured based
not only upon cases within the State’s current IV-D child support system, but upon all cases
where children are born t© an unmarried mother. States will then be encouraged to improve
their paternity establishment for all out-of-wedlock births through performance-based
incentives. (Current paternity establishment performance standards for IV-D cases will also
be maintained.)

{1} Each State will be required, as a condition of receipt of Federal funding for the

child support enforcement program, 1o calculate & State paternity establishmern
percemage based on yearly data that record:
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fa} all ow-of-wedlock births in the State for a given year, regardless of the
parents ' welfare or income stawus; and

b} all paternities esiablished for the out-of-wedlock births in the Stare during that
year.

(2) The age of the child at the time paternity is established will be reported, enabling
Stares to determine exactly how long it Is taking to establish paterniey,

{3) The Secretary shall prescribe by regulation the acceprable methods for determining
the denominator and the numerator of the new paternity establishment performance
measure with a preference for actual number counts rather than estimates.

Financial Incentives for Paternity Establishment

In order to encourage States to increase the oumber of paternities established, the Federal
government will provide performance-based incentive payments o States based on
improvements in each State’s paternity establishment percentage. The incentive structure will
reward the early establishment of paternity so that States have both an incentive to get
paternities established as quickly as possible and an incentive to work older cases. (See also
State Paternity Cooperation Responsibiliies and Standards, p. 11).  Finally, current
regulations establishing treeframes for establishing paternity will be revised since the
administrative procedures required under the proposal will allow cases to be processed more
quickly.

(1} Federal Financial Participation rate (FFP) will be provided for all paternity
establishment services provided by the IV-D agency regardless of whether the
mother or father signy a IV-D application,

{2} Performance-based incemives will be made to each Swate in the form of increased
FFP of up to 5 percent. The incentive siructure determined by the Secretary will
build on the performance measure so thar States thar excel will be eligible for
incensive payments,

{3} Ar 3Stare option, States may experiment with programs that provide financial
incentives to parents io establish paternity.  The Secretary will additionadly
authorize up 16 three demonstration projects’ whereby Federal Financial
Panicipation is awilable for fingncial incemtives 1o parents for establishing
paterniry,

(4) The Secretary will issue regulations establishing revised timeframes for establishing
paternity. ’



Streamlining the Paternity Establishment Process
Encouraging Early Establishment of Paternity

Very litile outreach is currently conducted about the importance and mechanics of
establishing paternity in public health related facilities {¢.g. prenatal clinics or WIC clinics),
even though these facilities have significant contact with unmarried pregnant women. For
example, in 1990, less than 1 percent of all counties reported they conducted outreach about
paternity establishment in prenatal clinics, Conducting outreach in these public-health related
faciliies will not only broaden knowledge about the benefits of establishing patermity in
general, but will also enhance the effectiveness of hospital-based programs. By the time the
parents of an out-of-wedlock child are offered an opportunily 1o establish paternity n the
hospital, the parent(s) will have already had an opportunity (o obtain information about and
reflect upon why they should establish paternity for their child,

As part of the effort to encourage the early establishment of paternity, the proposal allows
State agencies and mothers to start the paternity establishment process even before the child
is bomn. Since fathers arc much more likely to have a continuing relationship with the
mother at that time, locating the father and serving him with legal process is much easier, If
the father does not acknowledge patermity, a genetic test can then be scheduled immediately
after the birth of the child.

Experience hss also shown that while a high proportion of fathers are willing to consent o
paternity in the hospital, there are some who are unwilling to voluntarily acknowledge
paternity outright but would do so if genetic testing confirmed parentage. The hospital based
paternity ¢stablishment process can be further streamlined by providing the opportunity for
genclic testing right at the hospital, This is an efficient use of resources since hospitals are
already fully equipped to obfain samples for these tests and blood tests are already performed
on newborns at the hospital for other purposes.

As part of the State’s voluntary consent procedures, each State musi:

{1) require, either directly or under contract with health care providers, other health-
related facilities (including pre-natal clinics, "well-baby” clinics, in-home public
health service vishations, family planning clinics and WIC centers) to inform unwed
parents about the benefits of and the opportunities for establishing legal paternity
Jor their children: this effort should be coordinated with the U.S. Public Health
Service. WIC program information shall also be available to the IV-D agency in
order te provide outreach ard services 1o recipients of that program.

2}  require full participation by hospitals and other health-reloted facilities to cooperate
and implement in-hospital paternity establishment programs as a condition of
reimbursement of Medicaid,



As part of a Stare’s civil procedures for establishment of paternity, each State must:

{1} have standes allowing the commencement of paternity actions prior to the birth of
the child and procedures for ordering genetic tests as soon as the child is born,
provided that the putative father has not yet acknowledged paternity;

(2} make available procedures within hospitals to provide for taking a bload or other
sample at the time of the child's birth, if the parents request the rest.

Simplifying Paternity Establishment

Currenily, acknowledgements of patemnity must create cither a rebuttable or conclusive
presumption of paternity. A rebultable presumption means that even though someone has
admitted paternity, they can Iater come in and offer other evidence to "rebut” their previous
acknowledgement. This leaves many cases dangling for years and years. The parents
believe in some cases that paternity 15 established when, in fact, it is not.  Under the
proposal, rebuttable presumptions “ripen” into conclusive presumptions after one year. A
conclusive presumption acts as a judgment so that paternity has, in fact, been officially
established. States are allowed some flexibility to tailor due process provisions.

The vast majority of paternity cases can be resolved withoul a trial once a genetic test is
completed, Such tests are highly accurate and will effectively either exclude the alleged
father or result in a paternity probability over 99 percent,  Vinually all alleged fathers will
admit 10 paternity when faced with genetic test results showing near certainty that he is the
father, Corrently in most Stales, however, changes in the legal process have not kept up
with the changes in genetic testing technology, resulting in an unnecessary and inefficient
reliance on the courts {0 handle the matters surrounding genetic tests.

Under the proposal, States will no longer have to start a legal proceeding through the courls
and have a court hearing simply to have a genetic fest ordered. States are also prechuded
from requiring a court hearing prior to ratification of paternity acknowledgments. These
procedures will speed up what is otherwise unnecessanily a very time consuming and labor
intensive process.  Another delay in the process occurs if the father fails to show for an
ordered blood test. Ofien the IV-D agency must go back to court to get a default order .
entered, even though this process could be handled more efficiently on an administrative
basis. Under the proposal, the IV-D agency will be given the authority to enter default
orders without having to resort to the courts.

The Federal government currently pays 90 percent of the laboratory costs for paternity cases
requiring genetic testing and will continue to do so. However, there is currently a great deal
of variation at the State and local level regarding whether and under what circumstances the
costs of genetic testing are passed on to fathers facing a paternity allegation. The proposal
will eliminate the current variatios by requiring all States to advance the costs of genetic



tests, and then allowing recoupment from the alleged father in cases where he is determined
to be the biological father of the child, By advancing the costs of genelic testing, there is no
financial disincentive for alleged fathers to evade genetic testing. At the same time,
requiring that an alleged father reimburse the state for the cost of genetic tests should he be
determined to be the bivlogical father eliminates any incentive for fathers to reguest genetic
tests as a “stalling” technique amd promotes voluntary acknowledgment of paternity when

appropriate.

In the event that a party disputes a particular test result, the dispute should normally be
resoived through further testing. The party should be given the opportunity to have
additional tests but also be required fo incur the costs of those additional tests, This will
help to ensure that the opporiunity to request additional testing is used only in cases where
‘there is a legitimate reason to question the original test results and not used as a delaying
tactic 0 avoid establishing paternity.

Currently, research on non-custodial fathers suggests that many fathers who might otherwise
be open to the idea of establishing paternity are deterred from doing so because they may
then be required to pay large amounts of arrears andfor face delivery-associated nredical
expenses i addition {o ongoing support obligations. For low-income fathers with Himited
incomes, this poses a special problem. Providing the administrative agency/court the
authority to forgive all or part of these costs will reduce disincentives to establish paternity in
ceriain cases. '

IV-D agencies currently are not encouraged to bring a paternity action forward on behalf of
the putative father, even in cases in which the mother is not cooperating with the State in
establishing paternity, In some states, fathers have no standing o bring paternify actions at
all. If the primary goal is to establish patemity for as many children born out-of-wediock as
possible, 1V-D agencies should be able to assist putative fathers as well as mothers in
establishing paternity for a nonmarital child,

Under the OBRA of 1993 amendments, States are required to have expedited processes for
paternity establishment in contested cases and each State must give full faith and credit to
determinations of paternity made by other States, In order to further streamline the treatment
of contested cases, the proposal provides that States can set temporary Support In approprizte
cases, This discourages defendants in paternity actions from confesting cases in order to -
simply delay the payment of support. The proposal also abolishes jury trials for paternity
cases unless required under a State constitution. Jury trials are a remnant from the time
when paternity cases were criminal in nature,  Almost two-thirds of the States still allow jury
trials. While rarely requested, jury trials delay the resolution of cases and take a2 keavy toll
on personnel resources. With the advent of modern scientific genetic testing, they serve very
fittle purpose, as almost all cases will ultimately be resolved based on the results of the tests,
The proposal also eases certain evidentiary rules, allowing cases to be heard without the need
for establishing & foundation for evidence that is normally uncontroverted.



As part of a Stare’s civil procedures for establishmens of paternity, each State must:

(1)

(2}

{3)
{4

(5

(6)

{7}

{8}

provide that acknowledgments of paternity create either a rebuttable or conclusive
presumption of paternity, If a rebuitable preswimption of paternity is created, States
must provide that the preswnption ripens into a conclusive legal determination with
the same effect as a judgment ne later than 12 morths from the date of signing the
acknowledgment. States may, @ their option, allow fathers to move 1o vacate or
reopen such judgments at « kwer dute in cases of fraud or if it is in the best interest
of the child.

provide adminisirative authority to the 1V-D agency to order all parties to submit to
genetic resting in all cases where either the mother or putative father reguests a
genetic test; and submits a sworn siatement Seiting forth facts establishing a
reasonable possibility of the requisite sexual contact, without the need for a court
hearing prior to such an order. (State option remains as to whether to provide this
administrative authority in cases where there is a presumed father under Stwte law);

preciude the use of court hearings to ratify paternity acknowledgments;

provide administrative authority o the IV-D ggency to enter default orders to
establish paternity specifically where g party refuses to comply with an order for
genetic resting (Stare Iow continues 1o determine the criteria, if any, for opening
default orders);

advance the costs of genetic tests, subject 1o recoupment from the putarive faher
{subject to Siate pauper provisions) if he is determined to be the biological father of
the child {(Federal finding will cominue at 0 percent for laboratory tests for
paternity); if the result of the genetic testing is disputed, upon reasonable request of
a party, order thai addirional testing be done by the same laborgtory or an
independent laboratory at the expense of the party requesting rhe additional tests;

provide discretion 10 the administrative agency or court seing ihe amowt of
suppore w forgive delivery medical expenses or limit arrears owed to the Stare (but
not the mother} in coses where the father cooperates or acknowledges puternity
before or after 6 genetic test is completed,

aliow putative fothers (where not presumed to be the father wnder State law)
standing to initiate their own paternity actions;

establish and implement laws which mandate, wupon motion by a party, a tribunal in
contested cases to order temporary support according to the laws of the tribunal’s
State if*



{a) the results of the parentage tesiing creaie a rebustable presumption of
pasernity,

(b) the person from whom support is soughi hus signed a verified statemenst of
parentage, or

fc) there is other clear and convinging evidence thap the person from vwhom
support is sought is the particular child’s parent;

(% enact laws which abolish the availability of trial by jury for paternity cases unless
requized by the State constitution; and

{10} have and use laws that provide for the introduction and admission into evidence,
withowt need for third-party foundation sestimony, of pre-natal and post-natal birth-
related and parentage-testing bills; and each bill shall be regarded as prima facie
evidence of the amourd incurred on behalf of the child for the procedures included
in the bill,

Paternity Outreach

Paternity establishment is recognized as an important strategy to combat the high incidence of
poverty among children born out of wedlock.  Yet to date, there has been no cohesive
national stralegy to educate the public on this issue.  As a result, many parents do not
understand the benefits of paternity establishment and child support and are unaware of the
availability of services. This propoesal calls for a broad, comprehensive outreach campaign at
the Federal and State level to promote the importance of paternity establishment as a parental
responsibility and a right of the children,

A combined outreach and education steategy will build on the Administration’s paternity
establishment initiative included in last year’s budget law, OBRA of 1993, by underscoring
the importance of paternity establishment for children born outside of marriage and the
message that child support is a two-parent responsibility, States will be asked to expand their
point of contact with unwed parents in order to provide maximum opportunity for paternity
establishment and to promote the norm that paternity establishment is doing the right thing
for their children,

Under the proposal:

(1) the Department of Health and Human Services, including the Public Health Service,
and in cooperaion with the Department of Educarion, will iake the lead in
developing a comprehensive media campalgn designed to reinforce both the
importance of pasternity establishment and the message that child support is a "rwo
parent” responsibifity;



(2)  States will be required to implemens owtreach programs promoiing voluntary
acknowledgment of paternity through o voriety of means, such as the distribution of
written muterials at schools, hospitals, and other agencies. These efforts should be
coordinated with the U.S. Department of Education.  States are alse encouraged to
establish pre-natal programs for expectant couples, either married or unmarried, to
educate parents on their joirs rights and responsibilicies in paernity. At Siate
option, such programs coudd be required of all expectant welfare recipients;

(3} States will he required ro make reasonable efforts to follow up with individuals who
do not establish paternity in the hospital, providing them information on the benefits
and procedures for establishing paternity. The materials and the process for which
the information is disseminated is left to the discretion of the States, but States must
have a plan for this outreach, which includes at least one post-hospital contact with
each parent whose whereabouis are known {unless the Siate has reason to believe
that such contact puts the child or mother at riskj;

(4} all parents whoe establish paternity, but who are not required o assign their child
support rights o the Smue due 1o receipt of AFDC, must, at @ minimum, be
provided subsequertly with informaion oa the benefits and procedures for
establishing a child support order and an application for child suppor services; and

(5) upon approvel of the Secretary, Federdd funding will be provided at an increased
marching rate of X} percent for paternity outreach programs.

Improving Cooperation amiong AFDC Methers in the Establishment of Paternity
Cooperation Standards and Good Cause Excepiiony

Currently, cooperaling with the IV-D agency in establishing paternity is a condition of
eligibility for AFDC and Medicaid recipients. Cooperation is defined as appearance for
appoiniments (including blood tests), appearance for judicial or administrative procesdings,
or provision of complete and accurate information. The last standard is so vague that "true”
cooperation i5 often difiicult to determine. Research suggests that a greater percentage of
mothers know the identity and whereabouts of the father of their child than is reporied to the .
IV-D agency. Better and more aggressive procedures can yield a much higher rate of
success in eliciting information about the father from the mother than is currently achieved,

The proposal contains several provisions aimed at significantly increasing cooperation among
AFDC mothers while at the same time not penalizing those who have fully cooperated with
the IV-D agency but for whom paternity for their child is not established due to
circumstances beyond their control.  Increased cooperation will resulf. in higher rates of
paternity establishment,



Under the proposal:

(1)

(2)

(3

4

{5}

the new cooperation standards described herein will apply te all applications for
AFDC or apprapriate Medicaid cases for women with children born on or gfter 10
months fallowing the date of enactmens;

the initial cooperation requirement is mer only when the mother has provided the
State the following information:

fa) the name of the father: and

(b} sufficient information to verify the identity of the person named (such as the
present address of the person, the pasi or present place of employment of the
person, the past or present school aitended by the person, the name and
address of the person’s paremts, friends or relasives that can provide location
information for the person, the telephone nwnber of the person, the date of
birth of the person, or other information that, if reasonable efforts were made
by the Stare, could lead to identify ¢ particular person 10 be served with
processi;

e} If there is mare than one possible father, the mother must provide the names of
alf possible fathers,

the continued cooperation reguirement is met when the mother provides the Staie
the following information; i

{a} additional reasonagble, refevant information which the mother can reasonably
provide, requested by the State af any point;

(b) appearance at required interviews, conference hearings or legal proceedings,
if notified in advance and an illness or emergency does not prevent astendance;
or

(é) appearance (along with the child) to submit to genetic rests;

good cause exceptions will be gramed for non-cooperation on an individual case
basis only If recipiemss meer the existing good cause exceptions for the AFDC
program.

State IV-D workers must inform each applicant orally and in writing of the good
cause exceprions avaifeble under current law and help the meother determine if she
meets the definition.  (Current aremptwm Jor Medicaid eligibility for pregnant
wamen are also maintained. ) 3
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Coaperation Prior to Receipt of Benefits

Currently, many local IV-D agencies do not conduct intake interviews at all but rather rely
on information (e.g., ientity and location of the father) obtained by the IV-A agency.
Those IV-D agencies that conduct intake interviews do not schedule them until after the
mother has already applied for and been determined eligible to receive AFDC benefits. This
practice reduces the incentive of AFDC mothers to cooperate with the IV-D agency in
providing complete and accurate information about the father of their child because questions
regarding cooperation do not arise until after eligibility for AFDC has been approved and the
‘family is receiving henefits,

The proposal will increase the incidence of paternity establishment by making receipt of
benetits conditional upon fulfiiling the cooperation requirement; IV-D agencies will have (o
determine whether the cooperation requirement has been met prior o the receipt of benefits,
States will be encouraged, but not required, to facilitate this change in procedure by either
co-locating IV-A agencies and IV-D agencies or conducting a single IV-A/IV-D screening or
iniake interview., AFDC applicants who fail to fulfill the new cooperation requirement will
be sanctioned. :

{1} Applicarys must cooperate in establishing paternity prior to receipt of benefity;

{a) using the new cooperation standards, an initial dz{&;m;‘fzaziau af coaperation
must be made by the sitate IV-D agency within 10 days of application for
v AFDC and/or Medicaid;

(B} if the coaperation defermination iy not made within the specified timeframe, the
applicam could not be demied eligibility for the above benefits based on
noncooperation pending the determination;

f¢) once an initial determingion of cooperation is made, the IV-D agency must
inform the mother and the relevard programs of its determination;

@) individuals qualifying for emergency assistance or expedited processing could
begin receiving benefits before o determination is made.

(2} Failure to cooperate with the IV-D agency will result in an immediate sanction:

fa) sanctions will be based on current law. States are required ro imform oll
sanctioned individuals of their right 1o appeal the determination.

b} if a determination is made thai the custodial pareni has met the initial

cooperation requirement and the IV-D agency later has reason to believe that
the information Is incorrect or insufficient, the agency muse:
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(i} try to obtain additional information; and if thos fails

fii}  schedule a fair hearing to determine if the parent is fully cooperating
before imposing a sanction;

{c} ¥ a mother jfails to cooperaie and is determined ineligible for bencfits, but
subsequently chooses to cooperate and takes appropriaie action, Federal and
State benefits will be immediately reinstated.

(d) if the determination results in a finding of noncooperation and the applicon
appeals, the applicant could nor be denied benefits based on noncooperation
pending the outcome of the appeal.  States can ser up appeal procedures
through the existing IV-A appeals process or through a IV-D appeals process.

(3) States are encouraged to either co-locate IV-A and IV-D offices, provide a single
interview for IV-A and IV-D purposes, or conduct q single screening process.

State Paternity Cooperation Responsibilities and Standards

States will be held to new standards of responsibility for determining cooperation and
ensuring that information regarding paternity is acted upon in a timely fashion. Under the
proposal, if the mother meets this stricter cooperation requirement and provides full
information, the burden shifts to the state o0 determine paternity within one year from the
date the mother met the initial cooperation date. This is a shorter time period than what was
required by regulation under the Family Support Act of 1988 and under the proposed OBRA
of 1993 regulations,

If the state fails 10 establish paternity within the new specified one-year timeframe, it will
lose Federal FFP for those cases, This FFP pemaliy does not exist under current Jaw, and
provides a sigoificant incentive for states to work their incoming paternity cases in a timely
fashion. A tolerance level is allowed for cases where paternity cannot be established despite
the State's best efforts.  Other paternity standards under existing law will be maintained to
gncourage States {0 continue to work all new and old 1IV-D cases.

For all cases subject 1o the new cooperation reguirements:
(1) State IV-D agencies must either estublish paternity If at ell possible or impose a
sanction in every case within one year from the date that the initial cooperation

requirement is met; or

(2} If the mother has met the cooperation requirements and the State has failed 10
establish paternity within the one year time limit, the Stare will not be eligible for
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FFP of the AFDC gramt for those cases. (The Secretary will establish by regulation
G method for keeping track of those cases. The FFP penalty will be based on an
average monthly gram for cases where paternity is not established rather than by
tracking individual cases.] The Secretary sheil prescribe by regulation a olerance
level, for which there will be no penslty, for ceses where paternity cannot be
established despite the best efforts of the State.  The wlerance level shall not exceed
a percentage of the Staite’s mandatory cases that need paternity extablished in any
given year (25 percent in year 1, 20 percent in year 2, 13 percent in year 3 and 10
percent thereafier).

Accreditation of Genetic Testing Laboratories

In 1976 a joint committee of the American Bar Association (ABA) and the American Medical
Association (AMA) established guidelines for paternity testing. In the carly 1980's, the
Parentage Testing Committee of the American Association of Blood Banks {(AABRB}, under a
grant from the Federal Office of Child Support Enforcement, developed standards for
parentage testing laboratories. These standards served as a foundation for an inspection and
accreditation program for parentage testing laboratories.  In addition, the Parentage Testing
Committee developed a checklist for inspectors to use in determining if laboratories are in
conformance with the standards required for AABB accreditation. These standards are
subiect to future revision as the state-of-the-art and experience dictate.

Using accredited laboratories ensures that laboratories do not take shortcuts, employ
unqualified personnel, faill to perform duplicate testing or otherwise compromise quality
control. Thirty-six of the fifty-four IV-D Child Support Enforcement agencies curreatly use
solely AABB accredited laboratories for paternity testing.  Under the proposal, the Secretary
will authorize an organization such as the AABB or a U.S. agency to accredit Jaboratories
conducting genetic testing and States will be required to use only acceredited laboratories.

State law often fails to keep pace with scientific advances in genetic testing.  For instance,

while DNA testing for paternity cases is widely accepted in the scientific community, sorme

state laws remain from a time prior to DNA testing, Such state laws may refer only to

"HLA" or "blood" testing, so sate agencies are unable to contract with laboratories using

more modem techniques. Under the proposal, States must amend their laws to accept all -
accredited test resulls with the type of tests to be determined by the authorized organization

or agency based upos what testing is widely accepied in the scientific community.

{1) The Secretary will authorize an erganization or U.S. agency to accredit laboratories
conducting genetic testing and the procedures and methods 1w be used; and

{2) States are required to use accredited labs for all genetic testing and to accept all
accredited test results,
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Administrative Authority to Establish Orders Based on Guidelines

Establishing paternity alone does not establish an obligation to pay support. An obligation o
pay supportt is only created when the proper authority issues an order that support be paid
(i.e., an "award® of support). Sometimes this is done when paternity is established and
sometimes not--there are many state variations. States also vary in how they establish an
award when someone enters the IV-D system in non-paternity cases. A few States provide
administrative authority to establish child support orders. Many State require that a separate
court action be brought.

Establishing support awards 1s crifical o ensuring that children receive the support they
deserve, Under the proposal, all IV-D ggencies will have the authority to issue the child
support award. This will vastly simplify and speed-up the process of getting an award in
place. Adequate protections are provided to ensure that award levels are fair; the IV-D
agency must base the award level on state guidelines and States are provided the flexibility o
set up procedural due process protections.  These administrative procedures apply to
paternity and IV-D cases only. Legal separations and divorces may still be handled through
the court process.

States can be exempted from thiz requirement if they can establish orders as effectively
and efficiently through alternative procedures.

(1) States must have and use simple adminisirative procedures in IV-D cases to
establish support orders so that the IV-D agency can impose an order for support
(based upon State guidelines) in cases where:

fa} the custodial parent hos assigned his or her right of support to the siate;

(b} the parent has not assigned his or her right of support to the Siate but has
established paternity through an acknowledgment or State administrative
procedure,;. or

" {¢) in cases of separation where a parent has applied for IV-D services and there
is not g court proceeding pending for a legal separation or divorce. At Swate
option, Stares muay extend such auwthority to all cases of separation and
divorce, but they are not required to do so.

< {2} In all cases appropriate notice and dug process as determined by the State must be
Sollowed.

{(3) Existing provisions for exempiing States under section 466{d) of the Social Security
Act are preserved,
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II. ENSURE FAIR AWARD LEVELS

National Comumission on Child Support Guidelines

States are currently required to use presumptive guidelines in setting and modifying all
support awards but have wide discretion in their development, While the use of state-based
guidelines has led to more uniform treatment of similarly-situated parties within a state, there
is still much debate concerning the adequacy of support awards resulting from guidelines,
This i3 due to inadequate information on the costs of raising a child by two parents in two
separate households and because disagreements abound over what costs (medical care, child
care, son-minor and/or multiple family support) should be included in guidelines. The issue
is further compounded by charges that individual State puidelines result in disparate treatment
between States and encourage forum shopping.

To resolve these issues and ensure that guidelines truly provide an equitable and adequate
level of support in all cases, the proposal creates a national commission to study and make
recommendations on the desirability of uniform national guidelines or national parameters for
setting guidelines.

(1) A rweive-member National Commission on Child Support Guidelines must be
established no later than March 1, 1955, for the purpose of studying the desirability
of a uniform, national child suppert guideline or national parameters for State
guidelines. _

(2} The Heouse Conunitiee on Ways and Means and the Senare Comunitice on Finance
shall appoint three members each, and the Secretary of Health and Hwman Services
shall appoint six members. Appointments to the Commission must include a State
iIV-D Director and members or represensatives of both custodial ard son-custodial

parent groups.

(3) The Commission shall prepare a report nor Inter than two years gfier the date of
) appainiment to be submitted to Congress. The Commission terminates six momhs
after submission of the report.

(4} If the Commission determnines that a uniform guideline should be adopred, the
Compnission shall recommend to Congress a guldeline which it considers maost
equitable, taking into account studies of various guideline models, their deficiencies,
and any needed improvemerss, The Conunission shall also consider the need for
simplicity and ease of application of guidelines as a critical objective.

In addition, the Commission should study the following:
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(1)
£2)

{3)

(4)

(5)

(6)

{7)

{8}

the adequacy of existing state guidelines

the trecament: of multiple families in State guidelines including:

{a} whether q remarried parent’s spouse’s income affects a support obligation;
(B} the impace of step and half-siblings on support obligations; and

(¢} the costs of muliiple and subsequent fomily child raising obligations, other
than those children for whom the aciion was broughi;

the treatment of child care expenses in guidelines including whether guidelines
should rake into account:

{a) current or projected work related or job training related child care expenses of
either parent for the care of children of either parent; and

B} health insurance, refated uninsured health care expenses, and extraordinary
- school expenses incurred on behalf of the child for whom the order is sought;

the duration of support by one or both parenis, including the sharing of posi-
secondary or vocarional institution costs, the duration of support of a disabled child
including children who are unable 10 suppen themselves due to a disability that
arose during the child’s minority;

the adoption of uniform terms in all child support orders o facilitate the
enforcement of orders by other States;

the definition of income and whether and under what circianstances income should
be imputed;

the effecr of extended visitetion, shared cusiody and joint custody decisions on
guideline levels; and

the tax aspects of child support payments.

Madifications of Child Suppoert Orders

Inadeguate child support awards are a major factor contribuling io the gap between the
amount of child support currently collected versus the amount that could potentially be
collected. When child support awards are determined initially, the award is set using current
guidelines which take into account the income of the noncustodial parent (and wsually the
custodial parent as well}). Although the circumstances of both parents” (including their
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income) and the child change over time, awards often remain at their original level. In order
to rectify this situation, child support awards need to be updated periodically so that the
amount of support provided reflects current circumnstances. Recent research indicates that an
additional $7.1 billion dollars per year could be collected if all awards were updated (based
gpon the Wisconsin guidelines).

The Family Support Act of 1988 responded 1o the problem of inadequate awards by requiring
States to review and modify all AFDC cases once every three years, and every non-AFDC
IV-D case every three years for which 4 parent requests a review.  Although a good start,
there are several shortcomings with current pelicy.

First, requiring the non-AFDC custodial parent, usually the mother, to initiate review places
a heavy burden on the mother to raise what is often a controversial and adversarial issue.
Research indicates that a significant proportion of mothers would rather not "rock the boat”
by initiating a review, even though it could result in a higher amount of child support. In
order to eliminate this burden on the non-AFDU custodial parent and this inequilable
treatment of AFDC and non-AFDC cases, child support awards of non-AFDC children
should be subject to automatic review and updating just as current law now provides for
AFDC children.

Second, current review and modification procedures are extremely labor intensive, time-
consuming, and cumbersome o implement. This problem is particularly pronounced in,
although not limited fo, States with court-based systems. Improvements in automated
systems will help diminish some of the time delays and tracking problems currently
associated with review and modification efforts.  However, a simplificd administrative
process for updating awards is also needed for States to handie the volume of cases involved
in a more efficient and speedier manner, _ .

(1) States shall have and use laws thar require the review of all child support orders
inchuled in the State Central Registry once gvery three years, The review may
consist of an exchange of financial information through the State Central Registry.
The State shall provide that a change in the support amount resulting from the
application of guidelines since the entry of the last order is sufficient reason for
maodification of a child support obligation without the necessity of showing any other
change in circumstances. (States may, at their option, establish g threshold amouni .
not (0 exceed 5 percent since entry of the last order.) States shall adjust each order
in accordance with the puidelines unless both parents decline the adjustment in a
writing fiied with the State Ceniral Regisiry.

(2) States may set a minimum timeframe that runs from the date of the last edjustment
that bars a subsequent review before a certain period of time elapses, absent other
changed circumstances,  Individuals may request modifications more ofien than
once every three years if either parent’s income changes by more than 20 percend.
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(3) States are not preciuded from conducting the process at the local or county level,
Telephonic hearings and video conferencing are encouraged,

(4) To ensure thot all reviews can be conducted within the specified timeframe, States
must have and use laws which:

()

(7

i)

(d)

()

(g}

)

provide the child support agency ihrough the State Cemtral Regisiry
administrative power (o modify all child support orders and medical suppors
orders, including those orders entered by a court {unless the State Is exempted
under section 456{d} of the Social Security Act);

provide full faith and credit for all valid orders of support modified through an
administrative process,

reguire the child support agency 1o automate the review and modification
provess to the extent possible;

ensure that Buerstare modification cases follow UIFSA and any amending
Federal jurisdictional legislation for determining which state has jurisdiction (o
modify an order;

ensure that downward modifications as well as wpward modifications must be
made in all cases if a review indicates a modification is warranied;

simplify notice and due process procedures for modifications in order to
expedite the processing of medifications (Federal stanstory changes alsok;

provide administrative subpoena power for all relevant income information;
and

provide default standerds for non-responding parents.

(5)  The Secrerary of Health and Human Services and the Secretary of the Treasury
shall conduct a study to determine if IRS income data can be used to facilitate the
modificasion process.

Distribution of Child Support Payments

Prierity of Child Suppont Distribution

. Families are often not given first priority under current child support distribution palicies.
The proposal will make such policies more responsive to the needs of families by reordering
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child support distribution priorities, giving States the option to pay current child support
directly to families who are recipients and reordering Fedaral income tax offset priorities,

When a family applies for AFDC, an assignment of support rights is made {0 the State by the
custodial parent. Child support paid {above the first $50 of current support) is retained by
the State to reimburse itself and the Federal government for AFDC benefits expended on
behalf of that family, When somcone goes off public assistance, payments for support
obligations above payment of current support (i.e., arrearages) may be made to satisfy
amounts owed the State and the family, States currently have discretion to ¢ither pay these
child support arrearages first to the former AFDC family or to use such arrearage payments
io recover for past unreimbursed AFDC assistance.  Only about 19 States have chosen to pay
the family arrearages first for missed payments afier the family stops receiving AFDC
benefits.

The proposed change will require all States to pay arrearages due to the family before
reimbursing any unreimbursed public assistance owed to the State.  Such a change will
strengthen 3 families post-AFDIC  self-sufficiency,  Families often remain economigally
vulnerable for a substantial amount of time afier leaving AFDC; about 40 percent of those
who leave return within a year and another 60 percent return within two years.  Enasuring
that all support due to the family during this critical transition period is paid to the family
can mean the difference between self-sufficiency or a retum to welfare,

States that have already voluntarily implemented this policy believe that such a policy is
more fair to the custodial family who now depends on payment of support to help meet its
living expenses, States have alse found it difficult to explain to custodial and non-custodial
parents why support paid when a family has left welfare should go to reimburse the state
arrearages first befors arrearages owed the family are paid. If chid support is about
ensuring the well-being of children, then the children’s economic needs should be taken care
of before siate debt repayment.

Public policy also ought io promote the establishment of two-parent families, Having two
parents living together within marriage provides children with more emotional and financial
support than having two parents living apart. Under current law, child support arrears are
not dischargeable even if the parents marry or recorile, In these circumstances, the family
must pay back itself, or the State, if the family was on AFDC. For families with no AFDC .
arrearages, such payments are illogical and inefficient; a check must be written by the
family, sent w the IV-D agency, credited against the arrearage amount, and re-issued by the
state back to the family. For families with AFDC arrearages, such payments arg not re-
issued to the family, but are be used to reduce the State and Federal debt, This can make
low income families aven poorer. Under the proposal, families who unite or reunite in
marriage can have their arrcarages suspended or forgiven if the family income is less than
twice the Federal poverty guideline, Protections will be included to ensure that marriage {or
remarriage) is not undertaken for the sole purpose of eliminating child support arrearages.
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(1) Stutes shall distribute payments of all child support collected in cases in which the
obligee is not receiving AFDC, with the exception of moneys collected through a tax
refund offset, in the following priority:

(@} to a carrent monih’s child support obligation,

(b} 10 debts owed the family (ron-AFDC obligations); if any rights 1o child support
were gssigned to the State, then all arrearages shat accrued after or before the
child received AFDC shall be distributed to the family;

c) subfect to (2), to the State making the collection for any AFDC debis incurred
under the assignment of rights provision of Tidle IV-A of the Social Security
Aci;

(d} subject 10 (2}, io other States for AFDC debis (in the order in which they
accrued); the collecting State must continug to enforce the order until all such
debts are satisfied and to transmit the collections and identifying information o
the ather State;

t2) If the noncustodiel and cusiodial pareris unite or reunite in a legitimate marriage
fnot a sham marriage), the State must suspend or forgive collection of arrearages
owed tp the Swite if the reunited fomily’s joint income is less than twice the Federal
poverty guideline,

{3} The Secretary shall promulgate regulations that provide for a uniform method of
allocarion/proration of child support when the obligor owes support to more than
one fanily. All States must use the siandard allocation formula.

(4} Assignment of support provisions shall be consisient with {1} above.

Treaiment of Child Suppont for AFDC Families - State Option

With the exception of the $50 pass-through, states may not pay current child support directly
to families who are AFDC recipients. Instead child support payments are paid to the State.
and are used to reimburse the State for AFDC benefit payments. Many States have found
that both AFDC recipients and noncustodial parents misunderstand and resent child support
being used for state debt collection. Under waiver authority, Georgia has undertaken a
demonstration to pay child support directly to the AFDC family and a number of other States
have expressed interest in this approach. The proposal will allow states the option to pay
child support directly to the AFDC family, thereby allowing States 1o choose the distribution
policy that will work best in their state. The AFDC benefit amount is reduced in accordance
with state policy to account for the additional family income. This policy change makes
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child support part of a family’s primary income and places AFDC income as a secondary
source of support,

(1) At Swate option, States may provide that all current child support payments made on
behalfl of any family receiving AFDC must be paid directly to the family {counting
the child support payments as income).

(2) The Secretary shail promulgate regulations to ensure that States choosing &his
option have available an AFDC budgeting system that minimizes irregular monthly
payments to recipients.

Prionity of Federal Income Tax Refund Offset [This section is still under discussion]

The Federal income tax offset is used to colisct payment of overdue child support. Non-
AFDC intercepis were given a low prionty--afier the collection of all other Federal debts,
The needs of children should take precedence over all other debts, including tax debt, Non-
AFDC tax offsets represent a significant amount of money that, if distributed to children,

could help prevent impoverishment as well as reduce government welfare expenditures.

(1} The Federal income tax code shall be revised to provide the foliowing priority of 1ax
refund offsets to sotisfy debts:

{a) child support or glimony owed 1o a family (non-AFDC arrearages);
() Federal tax debss;
¢} child support owed to a Stare or local government (AFDC arrearages); ond

(d) remaining debts delineated in their order under Section 634 of the Internal
Revenue Code,
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H1l. COLLECT AWARDS THAT ARE OWED

Overview

Currently, enforcement of support cases is too often handled on a complaiat-driven basis
with the IV-D agency only taking enforcement action when the custodial parent pregsures the
agency o take action. Many enforcement steps require court intervention, even when the
case is a routing one, and even routine enforcement measures often require individual case
prcessing rather than relying upon automation and miass case processing,

Under the proposal, all States will maintain 2 central state registry and centralized collection
and disbursement capability through a central payment center, State staff will monitor
support payments (o ensure that the support is being paid and will be able 1o impose certain
administrative enforcement remedies at the State level. Thus, routine enforcement actions
that can be handled on a mass or group basis will be imposed through the central State office
using computers and automation. States may, at their option, use Jocal offices for cases that
require local eanforcement actions.  State staff thus will supplement, but not necessarily
replace, local staff.

The Federat role will be expanded to ensure efficient location and enforcement, particularly
in interstate cases, In order to coordinate activity at the Federal level, a National Child
Support Enforcement Clearinghouse (NC) will be established to help track parents across
state lines, The National Clearinghouse includes a national child support registry, the
expanded FPLS and a national directory of new hires. The National Clearinghouse will
serve as the hub for transmitting information between States, employers, and Federal and
State data bases, Interstate processing of cases will be made easier through the adoption of
uniform laws for handling these types of cases,

The proposal includes a number of ¢hild support enforcement tools--iools that have been
proven effective in the best perforniing States.  Finally, changes in the funding and incentive
structure of the IV-D program and changes designed (0 improve program management and
accountability are proposed.

STATE ROLE
Central State Registry

Currently, child support orders and records are often scattered through various branches and
levels of government. This fragmentation makes il impossible to enforce orders on an
efficient and organized basis, Also, the ability to maintain accurate records that can be
centrally accessed is critical.  Under the proposal, States will be required to establish a
Central State Registry for all child support orders established or registered in that Siate. The
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registry will maintain current records of all the support orders and work in coordination with
the Central Payment Center for the collection and. distribution of child support payments,
This will vastly simplify withholding for employers. The creation of central state registries
was one of the major recommendations of the U.S. Commission on Interstate Child Support
and is a concept supported by virtually all child support professionals and advocacy groups.

{1} As a condition of receipt of Federal funding for the child support enforcement
program, cach State must e;fabfish an awomated cerural state registry of child
suppors orders.

(2)

(3)

The registry must maintain a current record of the following:

(aj
(b}

(e}

all present IV-D orders esiablished, modified or enforced in the State;

all new and modified orders of child suppor: (IV-D and non-IV-D) established
by or under the jurisdiction of the State, afier the effective dase of this
provision; qnd

at either parent’s reguest, existing child support cases not included in the IV-D
system on the effective date of the regisiry,

The State, in operating the child support regisiry, rust:

“{a)

(@)

{c)

(d}

(e)

)

maintain and update the registry at all times;

mee: specified timeframes for submission of local court or adm;ms:rszz;%
orders 16 the registry, as determined by the Secretary;

receive out-of-state arders o be registered for enforcement andfor modifica-
Hon,

record the amount of suppernt ordered and the record of payment for each case
that is collected und disbursed through rthe cemtral payment center;

conform (o a swandardized support abstract format, as determined by the .
Secretary, for the extraction of case information 1o the Nationnl Registry and
for maiches against other data bases on a regular basis;

program the stofewide auiomated system 1o extract updates automatically of ali
case records included in the registry;

provide a central poine of access {0 the Federal new-hire reporting directory
and other Federal data bases, swatewide duta bases, and interstate case
activiry,
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(h) rowinely masch against other Swe dara bases to which the child suppon
agency has qceess;

fi} wse a uniform identification number, preferably the Social Security Number,
Sor all individuals or cases as determined by the Secretary!

() preclude the child support agency from charging a fee to gny custodial or
noncustodial parens for inclusion in the registry, and agencies are precluded
Jrom imposing any new fees on custodial parents for rowtine establishment,
enforcement or modification of cases handled through the registry;

(k) maintain procedures to ensure that new arrcarages do not accrue gfter the
child for whom support is ordered is no longer ¢ligible for support or the
order becomes invalid (e.g., wriggering notices to parews if order does not
terminate by ity own terms or by operation of law);

@} use technology and auwomated procedures in operating the registry wherever
Seasible and cost-effective;

(m) ensure that the interest or late paymen: fees charged can be awomaiically
calculated;

{r} ensure that .the registry has access (o vital staddstics or other information
recessary to determine the new paternity performance measure.  (If automated
elsewhere, access o these other daota bases should be automated as welll; and

(0} ensure that the system is capable of producing a payment history as determined
by the Secretary.

Option for Integrated State Registry

{4} States may, at their option, maintain a usified, imegrated repistry by connecting

local registries through compuer linkage, (Local registries must be able to be
integrated at a cost which does not exceed the cost of a new single central registry. } .
Under this option, however, the Stawe ond Staie staff must stifl perform all of the
activities described herein for central registries and must maintain a State Censral
Pavment Certer for collection and disbursement of payments,

Automated Mass Case Processing and Adminitrative Enforcement Remedies

In most States, routine enforcement actions, which are necessary in thousands or tens of
thousands of cases, are still handled on an individual case basis. Often these actions require
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court involvement in each individual case or, at the very least, initiation of the routine action
at the local Ievel. Such a process by its nature is slow and cumbersome, causing many cases
to simply never receive the attention they deserve. A few States, such as Massachuseits, are
handling routine enforcement actions by using mass case processing techniques and imposing
administrative enforcement remedies through centralized case handling. Computer systems
routinely match child support files of delinguent obligors against other data bases, such as
wage reporting data and bank account data, and when a match is found can take enforcement
action automatically without human infervention. The system automatically notifies the
obligors of the actions being taken and offers an appeal process. The vast najority of
obligors do not appeal, so the case proceeds routinely and the support is obtained and sent to
the families due support, \

The use of such mass case processing techniques and administrative remedies has
significantly reduced the number of cases where the IV-I> agency has to resort to contempt
or other judicial measures. This also frees up staff to work paternity cases or other more
labor intensive enforcement measures. The proposal requires all States to develop the
capacity to handle cases using mass case processing and the administrative enforcement
remedies,

(1) As a condition of Ssate plan approval, the Siate must have sufficient State staf,
State authority and automated procedures to monitor cases and impose ihose
enforcement measures that can be handled on a mass or group basis using computer
awsomation technology. “State sigfi™ are siqff thatr are employed by and direcily
accountabie to the Stare IV-D agency fprivate contraciors are aillowed). (Where
States have local siaff. this supplements, but does not necessarily replace, local
staff. Therefore, local siaff are still provided where necessary.}

Specifically the State shall:

(2}  monitor all cases within the registry on a regular basis, determining on at least a
manthly basis whether the child support paymernt has been made;

(3} maimain auwtomation capability whereby a disruption in paymenis triggers automalic
enforcement mechanisms;

{4) adminisiratively impose the following enforcement measures without need for a
separare court order:

{a} order wages w be withheld awomasically for the purposes of satisfving child
support obligations, and direct wage withholding orders to employers immedi-
ately upon notification by the national directory of new hires;

(b} wrach financial instinuion accounts (post-fudgment seizures) withowt the need
for & separate court order for the antachment; (Staites can, at their option,
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Jreeze accounts and if no challenge 1o the freeze of funds is made, wurn over
the part of the account subject 10 the freeze up to the amount of the child
support debt 10 the person or State seeking the execution);

fc} intercept certain hump-sum monies such as lottery winnings and settlements to
be turned over 1o the State w swtisfy pending arrearages;

(d) attach public and private retirement funds in appropriate cases, as determined
by the Secretary; '

fe} atach wunemployment compensation, werkman's compensation and other Stare
benefits;

(1} increase paymenis 10 cover grrearages;
(g) inrercept State tax refunds; and
fh) submit cases for Federal tax offset,

{3} In all cases, appropriate notice and due process as determined by the State must be
Jollowed but State laws and procedures wmust recognize thar child support arrears
are currently treated as judgments by operation of law and reducing amoints 1o
money judgments is not a prerequisite 1o any enforcement.

Centralized Collection and Disbursement Through a State Central Payment Center

Under current law, payments of support by noncustodial parenis or by employers on behalf
of noncustodial parents are made to a wide variety of different agencies, institutions and
individuals. As wage withholding becomes a requirement for 2 larger and larger segment of
the noncustodial population, the need for one, central location to collect and disburse payme-
nts in a timely manner has grown. States vary regarding how the child support payments are
routed, In some States, locally distributed child support paymenis stay at the local level,
with the remainder going to the State for distribution. In other States, all the money is
transmitted to the staie and 15 then distnibuied to either the family or to the governmental .
entity receiving AFDC reimbursement. A few States are beginning to collect and distribute
child support payments at the State level,

Collection and distribution practices vary in nmon-IV-D cases as well, Some Stafes route the
money through local clerks or courts. In other States the non-1V-D child support payments
flow entirely outside of government, from the obligor or his or her employer directly to the
custodial parent,
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Under the proposal, payments made in all cases entered in the central registry are processed
through a Central Payment Center, run by the State government as part of the Central
Registry or contracted to a private vendor. (Parents may opt out of payment through the
State Central Payment Center under certain conditions; see p. 29 for further detail.) This
eases the burden on ¢mployers by allowing them to send withholdings to one location within
the state instead of to several county clerks or agencies. In addition, distribution and
dishursement is accomplished based on economies of scale, allowing for the purchase of
more sophisticated processing equipment than many counties could individually purchase,
ensuring specdy disbursement and central accountability in intercounty cases.  Stafe
governments will be able to eredit their AFDC reimbursement accounts quickly and parents
who opt for direct deposit could have their share of the support almost immediately
deposited.

(1} Through a fully automared process, the State Central Payment Center must:

(a} serve as the State pavment center for all employers remigting child support
withheld from wages; and

(b} serve as the State payment center for all non-wage withholding payments
through the use of payment coupons or stubs or electronic means, unless the
parties meet specified opt-out requirements, States, ai their option, may allow
cash paymenis at local offices or financial institutions only if the payments are
remitied to the State Central Payment Center for puyment processing by
electronic funds transfer within 24 hours of receipt.

(2} In fidfilling these obligations, the Srate Central Payment Center must:

(@)} accepr all payments through any means of transfer derermined acceptable by
the State inciuding the use of credit card payments and Electronic . Funds
Transfer (EFT) systems,

b) generate bills which provide for accurate paymemt identification, such as
return stubs or coupons, for cases not covered under wage withholding,

(¢} identify all payments made 1o the Ste Central Paymere Center and match {};sx
payment 1o the correct child support case record;

(@} disburse all collections in accordance with priorities as set forth under the
propasal;
(e} dishurse the child support payments to the custodial paremts through a

fransmission process acceplable to the State, including direct depasit if the
custodial parent requests;
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{3

4

)

(6)

() provide that each child support payment made by the noncustodial parent is
processed and sent to the custodial paren: promprly of the time it is received
{exceptions by regulation for unidensified payments);

fe} maintain records of transactions and the status of all accounts including
arrears, and monitor all payments of support;

th) develop auwomatic monitoring procedures for all cases where q disruption in
payments triggers automatic enforcement mechanisms;

(i} accept and transmir intersiase collections to other States using electronic funds
transfer (EFT) technology, and

In arder to facilitate the quick processing and dishursement of paymens to cusiodial
parenss, Stotes are emcouraged to use Electronic Funds Transfer (EFT) systems
wherever possible,

States must also be able 1o provide parents up-to-date information on current
puvment records, arrearages, and gengral information on child support services
available. Use of automaed Voice Response Units (VRU) to respond to client
needs and questions, the use of high-speed check-processing eguipment, the use of
high-performance, fully-automated mail and postal procedures and fully automated
billing and statement processing are encouraged; the Federal Office of Child
Support Enforcement (OCSE) will facilitate private businesses in providing such
technical assistance to the States.

States may form regional cooperative agreements to provide the collection and
disbursement funciion for two or more States through one “drop box” location with
computer linkage to the individual State registries.

States must enact procedures providing that in child support cases, a change in
pavee may not require a court kearing or order io igke effect and may be done
administratively, with notice 1o both parties.

Eligibility for IV-D Enforcement Services

Under the existing system, child support services are provided automatically to recipients of
AFDC, Medicaid and, in some cases, Poster Care Assistance, Other single parent families,
however, must seek services on their own by making a written application to the IV-D
agency. Further, they must pay an application fee unless the State elects to pay the fee for
them, Women may be intimidated from initiating a request for services and many States
view the written application requirement as an unnecessary bureaucratic step.
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To foster an enviranment where routine payment of child support is inescapable without
placing the burden on the custodial parent to take action, all cases included in the central
registry (that is, all families with new and modified orders for support, all families currently
receiving IV-D services and any other family desiring inclusion in the registry) will receive
child support enforcement services automatically, without the need for application.
However, in situations where compliance with the order is not an issue, parents can opt o be
excluded from payment through the central payment center. This essentially camies forward
the flexibility provided under existing immediate wage withholding requirements.

{1} Al cases included in the State’s central registry shall receive child support services
withow regard 1o whether the parent signs an application for services. Current
child support cases not covered through the IV-D system at the time of enactment
could also request services through the State child support agency.

{2} Under no circumstances may a State deny any person gocess o State child support
services based solely on the person’s nonresidency in that Sitate or require the
payment of any fees by the custodial parent for inclusion in the central regisiry.

Opportunity to Opt-Out

{3} Pavents with child support orders included in the central registry can choose to opt-
our of payment through the central paymeny center if they are not otherwise subfect
to & wage withholding order (currens provisions for exceptions (o wage withholding
are preserved).

{4} Parerus who opi-owt must file a separate written form with the agency signed by
both parties, indicating that both individuals agree with the arrangemen,

{5} If the paremnts choose to opi-out of wage withhwlding and payment through the
central payment center, the noncustodial parews fails to pay support, and the
custodial paren; notifies the agency for enforcement action, compliance will be
monitored by the State thereafier.

FEDERAL ROLE

National Clearinghouse (NC)

The National Clearinghouse will consist of four components, three of which have direct
bearing on improving child sepport enforcement: the National Child Sopport Registry, the
expanded FPLS, and the National Directory of New Hirgs. (The National Welfare Receipt

Registry is not discussed in this document.) The Mationa! Clearinghouse shall operate under
the direction of the Secretary of Health and Human Services,
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National Child Support Registry

The Family Support Act of 1988 mandated the implementation and operation of a
comprehensive, statewide, automated child support enforcement system in every State by
October 1, 1995. Statewide automation will help correct some of the deficiencies associated
with organizational fragmentation as well as alleviate another problem - ineffective case
management. For interstate case processing, the Child Support Enforcement Network
(CSENet), currently being implemented, is designed to link together statewide, automated
systems for the purpose of exchanging interstate case data among States. While all States
will eventually be linked through CSENet, no national directory or registry of all child
support cases currently exists. A national registry in combination with statewide automated
systems has the potential to greatly improve enforcement nationally, through improved locate
and wage withholding, and to also improve interstate case processing.

Under the proposal, a National Child Support Registry will be operated by the Federal
government to maintain an up-to-date record of all child support cases and to match these
cases against other databases for location and enforcement purposes. The primary function
of the Registry is to expedite matches with other major databases.

(1) The Federal government will establish a National Child Support Registry that
maintains a current record of all child support cases based on an extract of
information from each State’s Central Registry. The National Registry will:

(@) contain minimal information on every child support case from each State: the
name and Social Security Number of the noncustodial parent for putative
Jather) and the case identification number;

(b) interface with State Central Registries for the automatic transmission of case
updates,

(c) match the data against other Federal data bases;
(d) point all matches back to the relevant State in a timely manner; and
(e} interface and match with National Directory of New Hires.

(2) The Secretary shall determine the networking system, after considering the
Jeasibility and cost, which may be any of the following.

a) building upon the existing CSENet interstate nerwork system,

(b) replacing the existing CSENet,
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(c) imegrating with the current S5A system; or

(d} ifntegrating with the proposed Health Security Administration’s network and
data base.

{3} An emownt equal te two (2} percent of the Federal share of child support collections
made on behalf of AFDC families in the previous year shall be aquthorized in each
Sfiscal year to fund the National Clearinghouse.

Natignal Directory of New Hires

A National Directory of New Hires, operated by the Federal government, will be created to
maintain an up-to-date data base of all new emplovees for purposes of determining child
support responsibility. Information will come from transmission of the W-4 form, which is
already routinely completed or through some other mechanism as the employer chooses.
Information from the dala base will be maiched regularly against the Mational Registry to
identify obligors for automatic income withholding and the appropriate State will be notified
of the match. This national directory will provide a standardized process for all employers
and interstate cases will be processed as quickly as intrastate cases.

Currently, information about employees and their income is réported to State Employment
Security Agencies on a quarterly basis, This data is an excellent source of information for
implementing wage withholding as well as for kxating the noncustodial parent to establish an
order. A major drawback, however, is that this data is approximately three- to six-months
old before the child support agency has access to it. A significant number of obligors
delinquent in their child support change jobs frequently or work in seasonal or ¢yclical
industries. Therefore, it is difficult t0 enforce child support through wage withholding for
these individuals. At least ten States have passed legislation and implemented a process
requiring employers to report information on new employees soon after hiring.  Several
others have introduced legistation for employer reporting.

The problem with continuing on the current path is that each State is taking a slightly
different approach concerning who must report, what must be reported, and the frequency of
reporting, etc.  Also, while improving intrastate wage withholding, this approach does litide .
to improve interstate enforcement, The time has come for more standardization as well as
expansion through a national system for reporting new hire information. Many employers
and the associations which represent them, such as the American Society for Payroll
Management, are calling for a centralized, standardized single reporting system for new hire
reporting to minimize the burden on the employer community. A National Directory of New
Hires will significantly reduce the burden on employers, especially multi-state employers, as
well as increase the effectiveness for interstate wage withholding,
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(1)

(@)

(3)

{4

The Secretary of Health and Human Services shall operate a new National
Directory of New Hires which maintains a current dota base of all new employees
int the United Siates as they are hired.

All employers are required to report informution based on every new employee’s W-
4 form {which is already rowinely completed} within 10 days of hire 1o the National
Direciory:

fa) employers may mail or fax a copy of the W-4 or use a variety of other filing
methods o accommodate their needs and limitasions, including the use of POS
devices, touch tone telephones, electronic transmissions via persenal computer,
tape transfers, or mainframe to mainfrome transmissions,

) information submitted must Include: the employee’s name, Social Security
Number, date of birth, and the employer’s identification wenber (EIN};

employers will face fines if they imemionally fail to:  comply with the reporting
requirements; withhold child support as required; or disburse it to the payee of
record within five calendar days of the daie of the payroli.

The National Directory of New Hires shall:

(@) match the data base against severael narional data bﬁﬁ on at least a weekly
basis including:

(i) the Social Security Administration’s Employer Verification System {(EVS)

to verify that the social security number given by the employee is
correct and to correct any trarspositions;

(ii}  the National Child Suppors Registry; and
(ili)  the Federal Parent Locate Service (FPLS);
{all cases submitied to the National Child Support Registry and other locate
requests submitted by the States shall be perivdically cross-matched agoinst the -
Nationat Directory of New Hires),

(B}  notify the State Registry of ony new matches including the individuol's place of
employment s that States con initicte wage withholding for cases where wages

are not being withheld currently or take approprinie enforcement action; and

{¢) retain date for a designated time period, to be determined by the Secretary,
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(5} The State Employment Security Agencies {SESAs) shall submit extracts of their
quarterly wage reporting data to the National Directory of New Hires. The SESAs
shall wilize a variety of vuwtormated means 1o transmit the data electronically 10 the
National Directory of New Hires. The Nadional Directory shall 1ake appropriate
measures (o sqfeguard the privacy and unauthorized disclosure of the wage
reporting data submiited by SESAs.

(6} States shall match the hits againsi their central registry records and must send
notice to employers fif a withholding order/notice is nor already in place) within 48
hours of receipt from the National Directory of New Hires.

{7} A feasibility study shall be undertgken to deiermine if the New Hire Directory
should ultimarely be part of the Simplified Tax and Wage Reporting System, or the
Social Security Administration’s or the Health Security Act-created data bases.

Expanded FPLS

States currently operate State Parent Locator Services {SPLS) to locate noncustodial parents,
their income, assets and employers. The SPLS conducts matwches against other state
databases and in some insfances has on-line access to other State databases.  In addition, the
SPLS may seek information from credit bureaus, the postal service, unions, and other
sources. Location sources may vary from State fo State depending on the individual State’s
law. One location source used by the SPLS is the Federal Parent Locator Service (FPLS).
The FPLS is a compulenized national location network operated by OCSE which oblains
information from six Federal agencies and the State Employment Security agencies (SESAs).
In order to improve efforts to locate noncustodial parents, wunder the proposal, OCSE will
significantly expand the Federal Parent Locate Services and make improvements in parent
locator services offered at the Federal and State levels. The FPLS shall operate under the
National Clearinghouse.

(1} The OCSE shall expand the scope of State and Federal locate efforts by:
fa) allowing States (through access to the FPLS and the National Child Support
Registry} to locate persons who owe a child support obligation, persons for -
whom an obligation Is being established, or persony who are owed child
support obligations by accessing:
{i) the recards of other State IV-D) agencies and locate sources;

fii)  Federal sources of locate information in the same fashion, and

fiii}  other appropriate dara bases,

32



)

3)

(7

fc)

()

fe)

requiring the child support ggercy to provide both ad-hoc and batch
processing of locate requests, with ad-hoc access restricted to cases in which
the information is needed immediately (such as with court appearances) and
baich processing used 1o troll data bases to locate persons or updote
information periodically;

Jor information retained in a State 1V-D) system, providing for « muximum 48
hours turnaround from the time the request is received by the State 10 the time
information/response is returned; for information ret mainoined by the State
IV-D system, the system must generaie @ request to other State locaie data
bases within 24 hours of receipt, and respond 10 the requesting Stae within 24
hours afier receipt of that information from the State locate sources;

broudening the definition of parent location io include the parents” income and
assets;

developing with the States an awomated interface between their Statewide
waomaied child  support  enforcement  systems and the Child Support
Enforcemert Network (CSENet), permitting locate and status requests from one
Stawe 10 be integrared with intrastate requests, thereby awtoratically accessing
all locate sources of data available to the State IV-D agency; and

States shall have and use laws that require unions and their hiring halls 1w
cooperate with IV-D agencies by providing information on the residential uddress,
emplover, employer’s address, wages, and medical insurance benefits of members;

The Secrerary shail authorize:

(@

()

{c)

a study to adidress the issue of whether access to the National Locate Registry
should be extended to noncustodial parents seeking the location of their
children and wherher, if it were, custodial parents fearful of domestic vivlence
could be adequately protected and shall make recommendations o Congress;
and

a study to address the feasibility and costs of contracting with the largest
credit reporting agencies to huve an electronic data interchange with FPLS,
accessible by Siates, for credit information usefil for the enforcement of
orders, and if the Fair Credit Reporting Act is amended, for establishment and
adjusement of orders.

demonstration grams to States to improve the interface with State data bases
that show potential as awomated locare sources for child support enforcement.
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Expanded Role of Internal Revenue Service

The Internal Revenue Service (IRS) is currently involved in the child support enforcement
program both as a source of valuable information to assist in locating noncustodial parents,
their assets and their place of employment, and as a collection authority to enforce payment
of delinquent support obligations. In FY 1992, well over one-half of a billion dollars was
collected by the IRS on behalf of over 800,000 child support cases. This proposal focuses
on strengthening the IRS role in child support enforcement in three areas: enhancing data
exchange; expanding the tax refund offset program; and, expanding the full collection
Process.

Enhancing Data Excha;:ge Between IV-D Child Suppont and the IRS Data

Privacy restrictions in the Internal Revenue Code currently limit the use of data maintained
by the IRS in child support cases. Full financial disclosure is essential to assure that
appropriate orders are set in accordance with an obligors ability to pay. Access to
information as it is reported to the IRS will greatly enhance State enforcement efforts and the
utility of the locate network. Accordingly, under the proposal the Secretary of the Treasury
will establish a process whereby States can more readily obtain access to IRS data.

(1} The Secretary of the Treasury shall institute procedures whereby States can more
readily obtain access to IRS data (including 1099 data), if allowed by law, for the
purposes of identifying obligors' income and assets. All IRS data transmitted to
Stares must be made available to child support enforcement agencies. Safeguards
must be in place to protect the confidentiality of the information.

IRS Tax Refund Offset

Current statutory requirements for Federal tax refund interception set different criteria for
AFDC and non-AFDC cases. One especially inequitable difference is that the tax refund
offset is not available to collect past-due child support for non-AFDC children who have
reached the age of majority, even if the arrearage accrued during the child's minority. The .
proposal will eliminate all disparities between AFDC and non-AFDC income tax refund
offsets for child support collection purposes.

(1) The disparities between AFDC and non-AFDC cases regarding the availability of
the Federal income tax refund offset shall be eliminated, the arrearage requirement
shall be reduced to an amount determined by the Secretary, and offsets shall be
provided regardless of the age of the child for whom an offset is sought.
Timeframes, notice and hearing requirements shall be reviewed for simplification.
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IRS fees for Federal income tax offsers shall be recovered from the noncustodial
parent through the offset process.

IRS Full Collections

Currently, the IRS full collection process (which may include seizure by the IRS of property,
freezing of accounts, and other procoduresy is available o States as an enforcement tool in
collecting delinquent child support payments. While use of the IRS full collection process
could be an effective enforcement remedy, especially in interstate cases, it is currently used
only rarely, in part, because the current process is prohibitively expensive and cumbersome.
The proposal will require the Secretary of Treasury to improve the full collection process by
establishing a simplified and streamlined process, with uniform standards for collection,
including the use of an automated collection process for child support debts. Fees will be
added w the amount owed and collected at the end of the collection process, rather than
requiring the parent seeking the support to pay the amount up-front.

(1} To improve enforcement mechanisms through the IRS Full Collection process, the
Secretary of the Treasury shall:

{a} simplify the IRS full collection process and reduce the amount of arrearages
needed before one may apply for full coliection;

tb) set uniform siandards for full coliection to ensure that the process is
expeditious and implemented effectively;

fc) require the IRS (0 use its auomated tax collection techniques in child support
Jull collection cases. Case subminting and subsequent activity logging will be
processed using automation and retrieved by cither the IRS or the Depariment
of Health and Human Services (without permitting DHHS access to other
cases). States will also be able 1o access OCSE for information abewt their
cases {withowt accessing other State’s cases), with appropriate safeguards; and

{d} IRS’s fees for use of full collection shall be added to the amount owing and be
collected from the noncustodial parens at the end of the collection process.
The IRS will not charge on extra submission fee if a Siate updates the arrears .
an an open case,

INTERSTATE ENFORCEMENT

Currently, many child support efforts are hampered by States’ inability to locaie noncugtodial
parents and secure orders of support across State lines. New provistons will be enacted to
improve State efforts to work interstate child support cases and make interstate procedures
more aniform throughout the country,
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Under current law, most States handle their interstate cases through the use of versions of the
Uniform Reciprocal Enforcement of Support Act (URESA), promulgated in 1950 and
changed in 1952, 1958 and 1968. Using URESA may result in the creation of several child
support orders in different States (or even counties within the same stafe] for different
amounts, all of which are valid and enforceable. Intersiate income withholding, an
administrative alternative to URESA, is not widely used and limits the enforcement remedy
of withholding.

Under the proposal, States will be required to adopt verbatim URESA’s replacement, the
Uniform Interstate Family Support Act (UIFSA). UIFSA ensures that only one State
controls the terms of the order at any one time, UIFSA, unlike URESA, includes a
comprehensive long-arm jurisdiction section to ensure that as many cases stay in one State as
is possible, Direct withholding will allow a State to use income withholding in interstate
cases by serving the employer directly without having to go through the second State's IV-D
agency. Liens entered in one state will be given full force and effect in another state if the
noncustodial parent has property in the second State, without having to go through a lengthy
judgment domestication action and redundant lien-imposition process,  Additionally, States
could quickly obtain wage information from out-of-state employers. Interstate locate through
the National Clearinghouse should improve locate capability dramatically, by linking state
. agencies, Federal jocate sources and the new hire data base.

We will also ask Congress 0 express ifs sense that i is constitutional to use “child-state”
jurisdiction, which if upheld by the Supreme Court, will allow agencies to bring the child
support case where the child resides instead of where the noncustodial parent lives if he or
she has no ties to the child’s state, This extends long arm jurisdiction’s reach to all cases
instead of just most cases. It would also eliminate arguments and court proceedings
regarding jurisdiction.

While all States have implemented immediate wage withholding programs for child support
paymient, there are significant variances in individual State laws, procedures and forms.
Those differences are significant enough to bog down the interstate withholding system.
Even within States, forms and procedures may vary, resulting in slow or inaccurate casc
processing. The proposal will require the Secretary to promulgate regulations defining
income and other ferms so that income withholding terms, procedures and definitions are
uniform.  This will improve interstate wage withholding effectivensss and fairness and.
facilitate 2 more employer-friendly withholding environment. The net effect of UIFSA,
direct and wuniform withholding, pational subpoenas, interstate lien recognition, interstate
communication, and chilki-state jurisdiction is to almost eradicate any barriers that exist to
case processing simply because the parents do not reside in the same state,
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To facilitate interstate enforcement effores, each State must have and use laws, rules and
procedures that:

(1)

)

3

(4)

(5)

(6)

(7]

(8

provide for fong-arm jurisdiction over a nonresidenr individual in a child support or
parentage case under certain conditions;

require Social Security Numbers of all persons applying ﬂ?f @ marriage license or
divorce to be listed on the supporting license or decree;

require Social Security Numbers of both parents ie be listed on all child suppont
orders and birth centificares;

adopt verbatim the Uniform Reciprocal Enforcement of Support Act (URESA)
drafting conunittee’s final version of the Uniform Buerstate Family Support Act
fUIFSA4}, to become effective in all Siates no later than October 1, 1895 or within
12 months of passage, but in no event later than January 1, 1996,

give full faith ond credit 1o all serms of any child supporr order (whether for past-
due, currently owed, or prospectively owed support) issued by a court or through
an administrative process which has jurisdiction under the rerms of UIFSA;

provide that u child support Hen administratively or judicially imposed in one State
may be imposed in another Stote through swmmary recordation in another Siate’s
central clearinghouse or other designated registry and the lien shall encumber the
nonexempt real and personal property of the noncusiodial paremt for the some
amount as it encumbers in the eriginal State, including any unpaid arrearages
accruing after the lien’s initial imposition;

provide that our-of-State service of process in parentage and child support actions
must be accepted in the same manner as are in-Staie service of process methods and
proof of service so if service of process is valid in either State it is valid in the
hearing State; .

require the filing of the noncustodial parent’s and the custodial parent’s residemial

address, mailing address, home telephone number, driver’s license number, Social .

Security Number, name aof employer, address of place of employment and weork
relephone number with the appropriate court or administrative agency on or before
the date the final order is issued; in addition:

(a} presume for the purpose of providing sufficient notice in any support related
action, other than the initigl notice in an action to adjudicate paremage or
establish or modify a suppors order that the last residential address of the
party given (0 the appropriate agency or court is the current address of the
party, in the absence of the obligor or obligee providing a new address;
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)

{10]

(11}

(b) prokibit the release of information concerning the whereabouts of a parent or
child 10 the other parent {f there is a court order for the physical protection of
ane parent or child entered against the other parent;

pravide for intrastate transfers of cases o the city, county, or district where the
child resides for purposes of enforcemem and modification, without the need for
refiling by the plaintiff or re-serving the defendant; reguire the State child suppon
agency or State courts that hear child support claims to exert statewide Jurisdiction
aver the parties and allow the child support orders and liens 1o have siatewide
effect for enforcemere purposes;

make clear that visitation denial is not a defense 1o child support enforcement and
that nonsupport Is not available as a defense when visisation is at issue;

require States to require employers, as a condition of doing business in the State, to
respond 10 requests by our-of-state IV-D) agencies for individual income information
pertaining to ail privare, State and local governmen:i employees for purposes of
estabiishing ard collecting child support.

In addision, the Federal governmen: shall:

(1)

make a Congressional finding thas child-stare jurisdiction is consistent with the Due
Process clauses of the Fifth and Fourteenth Amendments, Section 5, the Commerce
Clause, the General Welfare Clause, and the Full Fuith and Credlt Clause of the
United Stares Constitution, so that due process is satisfied when the State where a
child Is domiciled asserts jurisdiction over a nonresident party, provided that party
is the parent or presumed parent of the child in a parentage or child support action;

{a} 125t the constitwionality of this assertion of child-state jurisdiction by providing
for an expedited appeal o the U.S. Supreme Court directly from a Federal
court;

(2} provide that a State that has asserted jurisdiction properly retains confinuing,

exclusive jurisdiction over the parties as long as the child or either party resides in
that State or if all the parties consent to the State retaining jurisdiction,

fa) when no State has continuing exclusive jurisdiction when actions are pending
in differery States, the last State where the child hes resided for a consecutive
xix month period {the home State} can claim o be the Stare of continuing and
exclusive jurisdiction, if the action in the home State was filed before the time
expired in the other State for filing a responsive pleading and a responsive
pleading contesting jurisdiction is filed in that other Stare;
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(3)

(4)

)

provide that a Stase loses its comtinuing, exclusive Jurisdiction t6 modify its order
regarding child support if all the parties no longer reside in thar Staie or if all the
parties consent to another State asseriing jurisdiction;

fa} if a Siate loses its cominuwing, exclusive jurisdiction to modify, thar State
refains jurisdiction to enforce the terms of its original order and to enforce the
new order upon reguest under the direction of the State that has subsequenty
acquired continsing, exclusive jurisdiction;

) if a State no longer has comtinuing jurisdiction, then any other State that can
claim jurisdiciion may assent it;

{c} when actions to modify are pending in different States, and the State that lost
hod consinulng, exclusive jurisdiction ne longer has jurisdiction, the last State
where the child has resided for a consecutive six momh period {the home
Stare) can claim to be the State of continuing, exclusive jurisdiction, if:

fi) a responsive pleading comresting furisdictional comrol is filed in ¢
timely basis in the nonhome State, and

fii)  an action in the home State is filed before the iime has expired in the
nonhome State for filing a responsive pleading, .

provide that the law of the forum State applies in child support cases, unless the
Jorum Siate must imterpret an order rendered in another Staie, so thar the rendering
State’s law governs Interprerasion of the order; in cases in which a stuute of
limitarions may preclude collection of eny outstanding child support arrearages, the
longer of the forum or rendering State’s stature of limitations shatl apply,; and

provide thar all employers can be served directly with o withholding order by any
State, regardless of the State issuing the order; The Secretary shall develop &
universal withholding form thay must be used by all States,

In addition:

(1)

Section 466 of the Social Security Act will be amended 10 require reguiations so tha
incomez withholding terms, procedures, forms and definitions of income for
withholding purposes are uniform to ensure interstate withholding efficiency and
Juirness, based on regulations promulgated by the Secretory;
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OTHER ENFORCEMENT MEASURES

Currently, State and Federal enforcement cfforts are ofien hampered by cumbersome
enforcement procedures that make even routine enforcement actions difficult and time
consuming, In order to enable States to take more efficient and effective action when child
support is not paid, the proposal requires States to adopt several additional proven
enforcement toals and streamline enforcement procedures.

Liens have two faces. They are either passive encumbrances on property that entifie the
Lienhokler to money when the property changes owners, or they are proactive collection tools
that force the obligor 1 relinguish the property to satisfy the child support debt through levy,
distraint, foreclosure or other legal procedures. Under current law, States must have and use
procedures to impose liens on personal and real property.  However, because they are rarely
imposed, States forego the chance to collect millions of dollars of child support. The time
consuming and cumbersome nature associated with the case-by-case judicial activity required
to impose lens is a major reason for their limited use. Under the proposal, liens will be
easier to impose because States will be required to have and use laws that allow for the
administrative imposition of liens on nonexempt real and titled property for all cases with
orders in which there are two months or more of child support arrears.

iversal W, ithholdi

Withholding child support directly from wages has proven to be one of the most effective
means of ensuring that child support payments are made, Currently, all 1V-D orders should
gernerally be in withholding status if the parties have not opted out or a decisionmaker has
not found good cause. IV-D orders entered prior to 1991 in which no one has requested
withholding or the obligor has not fallen behind by one month's worth of support are the
only orders that do not have to be in withholding status.  Arrearage-triggered IV-D
withholding requires prior notice in all but a handful of States. Non-1V-D orders entered
after January 1, 1994 are subject to immediate withholding if the two opt-outs are not
invoked. Other non-IV-D orders may be in withholding status, depending on if there are
arrearages and whether the parties took the appropriate action to impose if the withholding .
State does not impose it avtomatically in non-IV-1) cases.

While the patchwork of orders subject to withholding is gradually being filled in, one way to
speed up the universality of withholding is o require withholding in all cases unless the
parties opt out or a court finds good cause, As under current law, if an arrearage of one
month of support accrues whether ar not there is an opt out, withholding must be
implemented; however, it should be implemented avtomatically without need of further court
action in non-{V-D cases as well, and without need for notice prior to withholding in the
arrearage-triggered cases. Universalizing withholding {except for opt outs) makes the system
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equal for the non-TV-D and the [V-D) parent, [t allows for the immediate implementation of
withholding when an obligor beging a new job. Imposing withholding without prior notice
gives the States the jump on collection, instead of waiting up to 45 days for resolution, In
the very few cases in which withholding might be incorrectly imposed, a hearing will be
immediately available to the aggrieved obligor to satisfy due process concerns and to ensure
accurate withholding {if 2 phone call to the agency does not quickly resolve the dispute).

Agcess 10 Records

Access to current income and asset information is critical to tracking down delinquent
noncustodial parents who are trying to escape their responsibilities. The need to petition the
courts for information on the address, employer, and income of parents on a case-by-case
basis impedes the ability of States to effectively carry out child support enforcement actions,
Recognizing the value of timely and systematic access to wformation, the proposal will
require States to make the records of various agencies available to the ¢hild support agency
on a routine basis, through automated and nonautomated means. In addition, the proposal
will require that child support agencies be granted access to specific case-related financial
institution records for location or enforcement action,

A major problem in some child support cases occurs when an obligor transfers his or her
assets to someone else to avoid paying support. To protect the nights of creditors, States
have enacted laws under the Uniform Fraudulent Conveyance Act and the Uniform
Fraudulent Transfer Act to allow creditors to undo fraudulent transfers. Applying such laws
to child support will provide equal protection to the suppart nights of custodial parents as
applied to any other creditor and may deter obligors who are considering fraudulent transfer,
The proposal will make it easier to take legal sieps against parents who intentionally transfer
property to avoid child support payment,

License Revocations

An cffective enforcement tool recently implemented by a number of states is withholding or
suspending  professional/occupational licenses and, in some states, also standard driver's
Hicenses of noncustodial parents owing past-due ¢hild support, Stafes that have added this.
procedure to their arsenal of enforcement remedies have favorable perceptions about its
effectiveness, noting that it has both increased the amount of arrearages collected and served
#s an incentive for noncustodial fathers to keep current in their monthly child support
obligation. Often the mere threat of suspending a Heense is enough to get many recalcitrant
obligors to pay. The proposal requires all siates to adopt sxch laws while allowing State
flexibility to tailor due process protections.
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Under current law, each state may decide when it no longer has the power to collect old
debts. Usually invoking a state statute of limitations is done by the debtor, and is not
automatic. Some state statute of limitations for child support debts are as short as seven
years. Under the proposal, a uniform and exiended statute of limitations for collecting ¢hild
support debts of 30 years after the child’s birth will be required. This ensures that a non-
payor is less likely to forever escape payment simply because they have avoided payment in
the short-term,

Child support debts are currently at a competitive disadvantage compared (o commercial
debts. While many States have the authority to apply interest to delinquent suppont, few
routinely do so_and thus thers is no financial incentive for a noncustodial parent o pay
support before paying an interest accruing debi. To raise the priority of child support debis
to at least that afforded to other creditors, the proposal will require States to calculate and
collect interest or late penaliies on arrearages.

Credit Burcaus can be an effective mechanism for collecting information needed to locate
parents and establish awards at the appropriate level and for ensaring that child support
payments are kept current. Under current law, credit report information may be used for
locate and enforcement purposes. Agencies may not use ¢radit reports for establishment or
modification purposes, however. States are also not required to reporl arrearages upon a
request from a credit bureau unless the arrearages are in excess of $1000. (States may report,
at state option, when 2 lesser amount is owed.) This proposal will give IV-D agencies access
to all credit bureau information for congideration in establishing, modifying, and enforcing
child support orders. Since credit reports are likely to {fully disclose income generating
activities, such reports can be extremely important in identifying assets and income needed to
establish awards. Additionally, requirements for States to report child support arrears of
more than one month would encourage non-custodial parents to stay current in their payment
of support, because non-payment could jeopardize their credit rating. Many States have
improved their credit reporting activities regarding child support arrearages. This proposal .
will ensure uniformity among the states and prevent any one state from becoming a safe-
haven for non-paying parents.

Although a noncustodial parent obligated o pay support may not escape the obligation by
filing bankruptcy, the ability to cellect amounts due is hampered by current bankruptcy
practices. One of the difficulties faced is that the filing of a bankrupicy action automatically
"stays" or forbids various actions to collect past-due support. In order to continue child
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support collections, permission from the Bankruptcy Court must be granted to Iift the
automatic stay. Another obstacle is a requirement that the attorney handing the child support
creditor’s claim must either be a member of the Federal bar in the jurisdiction where the
bankreptcy action is filed, appear by permission, or find alternative representation.  In
addition, child support obligations are often treated less favorably than other financial
ohligations such as consumer debts and, under a Chapter 13 bankrupicy proceeding, an
individual debtor is allowed to pay off debts over an extended periodd of time--usually three
" to five years. Even though the current child support continues and arrearages cannot be
forgiven through bankruptcy, the ability to collect these arrearages quickly can be thwarted
when, as under current practice, a bankruptcy payment plan could reguire a different
payment arrangement on support arrearages than that imposed by a court or administrative
SUPPOLt process. ’

The proposal will eliminate these types of bankrupicy related obstacles 1o collecting child
support. It will remove the effects of an automatic stay with respect to child support
establishment, modification, and enforcement proceedings, require the establishment of a
simple procedure under which a support creditor can file their claim with the bankruptcy
court, treat unsecured support obligations ag 2 second priornty claim status, and require that
the bankrupicy trustee recognize and hosor an arrearage payment schedule established by a
court or admimstrative decisionmaker, These changes will facilitate the uninterrupted flow
of support @ children in the event the obligor files for or entess inte bankrupicy.

Gamishment of Federal employess salarics and wages for ¢hild support was authorized prior
to the requirement that all States have and use wage withholding procedures which do not
require specific court or administrative authorization. The Federal garmishment statute was
not changed to make its procedures consistent with the requirements for all other child
support wage withholding, The proposal will simplify the implementation of child support
wage withholding by requiring that the same procedures be used for Federal and non-Federal
employees. The proposal also allows garnishment of military and veterans benefits consistent
with other types of garnishable money,

Passports

Collecting child support from persons who have left the couniry is extremely difficult, even
if the United States has a reciprocal agreement with the country in which the noncustodial
parent currently resides.  If there is no reciprocal agreement with that country, it is often
virtually impossible o collect c¢hild support from the noncustodial parent. Under the
proposal, passports and visas will not be issued for foreign trave! for the most egregious .
cases in which support is owed--those owing over 85,000 in past due support.
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Currently the non-custodial parent can claim a deduction for a dependent who does not live
with him/her, if the custodial parent has signed an agreement giving the dependent deduction
to the non-custodial parent. Under the proposal, it will stifl be possible for the non-custodial
parent 10 take such a deduction, but only if he/she has paid all child support due during the
tax year, This will act as an incentive for non-custodial parent 10 keep current with their
support obligation,

In order 10 enforce orders of support more effectively, States must have and use laws that
provide IV-D agency administrative authority to carry owt the enforcemert functions
described below without the necessity of court approvald {in addition 1o those enumerated
on pp. 23-25 for monitoring by State staffi:

{Z) gutomatically impose administrative liens on all nonexempt real and titled personal
property if arrearages equal two months’ worth of support (less than two months’
worth at Stae option); the liens shall cover all currens and finure support
arrearages and shall have priority over all other creditors’ liens imposed gfier the
child suppert Hen’s imposhion; in appropriate cases the agency shall have the
power to freeze, seize, sell and distribute encumbered or astached property;

%

in addition, the State must have and use laws thot:

{2) require the State agency to initiate immediate wage withholding action for all cases
Jor which a noncustodial parent has been located and wage withholding is not
currently in effect, withowt the need for advance notice to the obligor prior to the
implemeraation of the withholding order;

{3) empower child suppor: agencies to isswe adminisirative subpoenus requiring
defendants in paternity and child suppors actions to produce and deliver documents
to or to appear at a count or administrative agency on a certain date; sanction
individuals who fail to obey a subpoena's convnand.

(4} provide, ar a mirimum, that the following records are available to the State child -
support agency through autormated or nonawomared means:

faj recreational ficenses of residents, or of nonresidents who apply for such
licenses, if the State maintains records in a readily accessible form;

(b} reaf ard personal property inchuling transfers of property;

(c) State and local tax departments including information on the residence
address, employer, income and assers of residents;
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(3}

(6)

{7

)

%)

@} publicly regulated wility companies and cable television operators; and
e} marriages, births, and divorces of residenis;

provide, at a minimum, the following records of State agencies are available to the
Stare child support agency: the iaxirevenue depariment, motor vehicle deparmment,
employment security department, crime information sysiem, bureau of corrections,
occupationaliprofessional ficensing deparsment, secretary of state’s office, bureau of
vital statistics, and agencies administering public assisiance,  If any of these State
date bases are awomated, the child support agency must be granted either on-line
or baich access to the data,

provide for nccess o financial institution records based on ¢ specific case’s location
or enforcement need through tape match or other awiomased or nonautomated
means, with appropriate safeguards to ensure that the information is used for its
intended purpose only and is kept confidential; a bank or other financial institution
will not be Hable for any consequences arising from providing the access, unless the
harm arising from institution’s conduct was intentional;

provide indicie or badges of fraud that create a prima facie case that an obligor
transferred Income or property to avoid a chtld support creditor; once g prima facia
case is made, the State must take steps to awid the fraudulens transfer unless
settlement is reached;

require the withholding or suspension of professional or occupational licenses from
noncustodial parents who owe past-due child support or are the subject of
outstanding failure to appear warrams, capiases, and bench warrans related to a
parentage or child support proceeding;

(a) the State shall determine the procedures 1o be used in a particular State and
deiermine the due process rights 1o be accorded t6 obligors.

B} the State :skaif determine the threshold amount of child support due before
withholding or suspension procedures are initinted.

suspend the driver’s licenses, Including any commercial licenses, :}_f noncustodial
parents who owe past-due child support:

{a} the suspension shall be derermiined by the IV-D agency, which shall
administratively suspend licenses. The State shall determine the due process
rights to be accorded the obligor, including, bt not limited to, the right to a
hearing, stay of the order under appropriate circumstances, and the Circum-
stances urder which the suspension may be lified;
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(11)

(b} the Siate shall determine the threshold wmount of child support due before
withholding or suspension procedures are initiated.

(10) extend the statute of limitations for collection of child support arrearages until
the child for whom the support is ordered is at least 30 years of age.

caiculate and collect interest or late penalties on arrearages (accrued qfier the date
of enactment} for non-payment, (Late pengliies may be imposed on & monthly,
guarterly, or annual basis.) All such charges must be distributed to the benefic of
the ohild (unless child support rights have been assigned (o the Stave). The
Secretary shall establish by regulation a rule to resolve choice of law conflicts.

In addition, Congress shall:

{12)

13)

(14

amend the Fair Credit Reporring Act to allow State agency access to and use of
credit reports for the location of noncusiodial parents and their assets and for
establishing and modifving orders to the same extens thar the Stote agency may
currersly use credis reponts for enforcing orders;

require reports to credit bureaus of all child suppors obligations when the
arrearages reach an amount equal to one month’s payment of child suppors;

amend the Bankruptey Code to;

fa) allow parentage and child support establishment, modification and enforcement
proceedings {o continug withowt interruption after the filing of a bankrupicy
petition; preclude the bankruptcy stay from barring or affecting eny part of any
action pertaining fo support as defined in sectivn 323 of Title 11;

(b} allow child support creditors to file a claim without charge or having to meet
special local court rule requirements for aitorney appearances in a bankrupicy
case or district court anywhere in the United States by filing a simplified form
that includes information deiailing the child support creditor’s representation,
and the child support debt, its stetus, and other characteristics;

(¢} require the establishment of a simple procedure under which support creditors
can file claims with the bankruptcy court;

(d} give child support creditors priority over afl other unsecured creditors; and
fe) require that the barkrupicy irustee make paymenis to o child support creditor

from the bankruptcy estate in accordance with @ payment schedule established
in a family court or other administrative or judicial proceeding.
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(15) amend and streamiing Sections 459, 461, 462 and 465 of the Social Security Act
and companion laws to make the garnishmernt of Federal employees and retirees
fincluding military and veterans) salaries, wages and other bengfits and income
consistens with the terms end procedures of the IV-D withholding statue (466(5) of
the Social Security Acty;

(16) amend laws and procedures to ensure that passports, armd visas for persons
aitempting to leave the country, are not issued if they owe more than $5,000 in
child support arrearages. The State Deparrment may match its list of applicanis
against tax offser files of noncustodial parents with orders who owe more than
35,000;

{17) revise the tax code to prohibit a noncustodial parent who has a support arrearage
Jor ¢ taxable yegr to claim the children, for whom support is in arrears, @5 @
dependent for Federal income tax purposes for that year.

The Social Security Administration shall be authorized to:

(18) provide the State IV-D or Department of Motor Vehicle agency access 1o electronic
verification of Social Security Numbers.,

Privacy Protection

Historically, child support enforcement agencies have had access to information unavailable
to other Federal and or State agencies because of the special nature of their mission--ensuring
that children receive appropriate financial support from their parents. Parents cannot be
located and orders cannot be established and enforced unless the State has aceess to a wide
array of information sources which identify places of employment and other information
about assets and income. Under current Federal and State regulations and rules, information
obtained for child support purposes is protected from unwarranted disclosure. The proposal
gnsures that privacy safeguards continue to cover all sensitive and personal information by
extending such protections to any new sources of information, States are required to ensure
that safeguards are in place to prevent breaches of privacy protection for individuals not .
liable or potentially liable for support and to prevent the misuse of information by those |
employees and agencies with legitimate access for child support purposes only.

(1} Swuues shall;

(a) extend their data safeguarding state plan requirements to all newly accessible
information under the proposal. States shall also instine routine training for
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2)

o)

fc)

state and local employees (and contractors shall be required to do the same for
their staff) who handle sensitive and confidential data.

repularly self-audit for unauthorized access or date misuse, and investigate
individual complaints as necessary.

have penaliies for persons who obtain unawhorized access to safeguarded
information or who misuse information that they are authorized to obigin.
Supervisors who knew ar should have known of enauthorized access or misuse
shall also be subject to penaliies.

Procedures for protection of tax records should include such protections as:

(a)

)

ic)

datg maiching performed by staff having access only to related data fields
necessary to perform child support functions,

controlling access to individual child support computer records by the use of
{ndividual passwords; and

moniioring access on a regular basis by we of compwerized audit trail reports
and feedback procedures.

In addition:

(3) Al child support enforcement staff shall be kept informed of Federal and state laws
and regulaiions pentaining o disclosure of confidential tax and child suppon
information.

4) Access 1o stare vital statistics shall be restricted to authorized IV-D personnel,

{5}

6}

* Funding

The Federal government shall ensure that New Hire information is limited to IV-D
agency use by authorized persons (as defined under current law).

The Secrerary shall issue regulations setting mininvon privacy safeguards that States
musz follow ro ensure that only authorized users of personal information have access .
to it sofely for official purposes.

Federal Financial Participation and Incentives
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The current funding structure of the Child Support Enforcement program is comprised of
three major components: direct Federal maiching, incentive payments to States, and the
States” share of child support collections made on behalf of AFDC recipients.

Direct Federal matching, known as Federal financial participation or FFP, provides for 66
percentt of most State/local IV-D program costs. A higher rate, 90 percent, is paid for
genetic testing to establish paternity and, until October 1, 1993, for comprehensive state wide
automated data processing (ADP) systems. The Federal povernment alse pays States an
annual incestive based on collections and cost effectiveness equalling 6-10 percent of
collections from the Federal share of AFDC-related collections, States must pass on part of
the incentive to any local jurisdiction that collected the child support if the State reguired the
jurisdiction to participate in the program’s costs,

Currently, States may profit from the IV-D program’s funding structure irrespective of their
performance. The proposed child support financing reforms are primarily directed at the
Federal financial participation and the payment of incentives. Basic FFP will be increased
from 60 percent to 75 percent o ensure that all States had a sufficient resource base to
operate an efficient and effective program. Incentives will be based on State performance in
the areas of paternity establishment, order establishment, collections and cost-effectiveness.
Such incentives will ensure that States focus on the results that are expected from the
program activities,

States and the Federal Government will still share in the reduction in costs resulting from
support collections made on behalf of AFDC recipients.

(1) The Federal governmers will pay 75 percemi of State administrative costs. Al cases
included in the Stare’s Central Regisiry will be eligible for federal funding,

{2} States are eligible for incentive payments in the following areas:

{a} paternity establishment -- earning an increase of up te § percemtage points in
FFP for high paternity establishmery rases, as determined by the Secretary;
and

{b) overall performance -- earning an increase of up 1o 10 percentage points in ﬂ
FFP for strong overall performance whick factors in:

i} the percemiage of cases with .prpwz orders established (number of
orders compared 1o the number of paternities esiablished and other
cases which need a child support order);

§
{iij  the percentage of overall cases with orders in paying status,
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iii}  the percemtage of overall caffegfiwzs compared to amount due;
(ivi  cost-effectiveness.
(3} All incentives will be based on a formula to be determined by the Secretary.
(3} Al incensive paymenis made to the States must be reinvested back into the State
child support program. .
Unified State System FFP Enhancement
States may operate their child support enforcement program as a state-administered system or
as a county-based program. Thus, the current child support system i not just a program
which reflects the differences of 54 state-level political jerisdictions, it also reflects the
difference of several thousands of substate jurisdictions (primarily’ counties) which actually
operate the child support program. The proliferation of differing policies and procedures that
results from such decentralized decigion-making, has made intrastate enforcement almost as
difficult as those that cross state lines. Such internal state complexity has made it next to
impossible for many states to take full advantage of the increased effectiveness and efficiency
that can result from highly automated mass case processing techniques. The proposal will
reward states for unifying their decision making and program operations by increasing the
State’s FFP by 5 percentage points.

(1) If a State has a unified swate program, the Federal government will pay an
additional five percent for a total FFP of 80 percent.

(2} A unified state program is one which inchudes:

fa} all authority, accountability and responsibility for operation of a sintewide
program centered at the Staze level in g unified State agency;

th) single-agency administration and cemtral policy-making over the child support
enforcemant progranm,;

{c} siatewide uniformity of case-pracessing procedures and forms;
{c} uniform hearing and appeal process;
) all financing decisions at the State (not local) level;

fe} Non-Federal funding appropriated a¢ the State tnot local) level; and
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3 personnel and contracting decision-making reside ar the State IV-D agency
(personnel will be employees of the State IV-D agency except that the Secretary
shall establish by regulations any exceprions not i¢ exceed 10 percent of the
State’s IV-D personnel).

Registry and Clearinghouse Start-up Enhanced FFP

Enhanced funding for the automated central regisiries and centralized collection distribution
systems is critical fo enable States to implement these new requirements.

f1}  States will receive enhanced FFP at a 90%/10% Federal/Stote maich rate for the

2)

planning, design, procurement, conversion, testing and start-up of their full-service,
technology-enabled stue regisiries and centralized payment centers. (This includes
necessary enhancements (0 the automoted child suppornt sysiem to accommodate the

proposal, }

States shall be held harmless from sanctions involving current Federal requirements
Jor systems certificaiion during conmversion (o central registriesfcentral payment
center ffor a limited period of time 1o be derermined by the Secretary) provided they
continue to make good faith efforts as defined by the Secretary to implement thuse
present requirements that are consistent with the new Federal requivernents.

State/Federal Maintenance of Effort

(1)

Using « maintenance of effory plan, the Federal government will require States to
mairgain o least their currery fevel of contribution to the program, representing the
State FFP maich and any other State funds or receipts alincated to the chitd support
program. The Federal government's currest FFP and incewtive payment to the
State shall be the floor amount a State may receive under the revised FFP and
incentive proposal.

Revolving Loan Fund

In order to encourage ongoing innovation in the IV-D program, it is proposed that a
revolving loan fund be created. The revolving loan fund will allow the Federal government
more flexibility in helping States develop and implement innovative practices which have
significant ¢ffects on increasing collections and ongoing innovation,

{1

The Federal government through OCSE shall provide a source of funds appropriat-
ed up to 3100 million to be made available to States and their subdivisions to be
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used solely for short-term, high-payoff operational improvements 1o the State child
suppord programt.  Projects demonstrating a potential for increases in child suppors
collections will be submitted to the Secrerary on a competitive basis. Criteria for
determining which projects o fund shall be specified by the Secretary based on
whether adequate alternative funding already exists, and whether collections can be
increased as w result. Within these guidelines, States shali have maximum flexibility
in deciding whith projects to fund,

(2} Funding will ‘be Umited to no more than §5 million per State pr §1 million per
project, except for limited circumstances wnder which a large State undertakes a
sttewide project, in which case the maximum for that State shall be 35 million for
the praject.  States may supplement Federal funds (o increase the amount of funds
available for the project and may require local jurisdictions to put up e local
maich. : \

(3} Funding will be available for o maximum of three years based on a plon established
with the Secrerary. OCSE must expeditiously review and, as apprepriate, fund the
approved plan. At the end of the project period, recipients must pay finds back to
the Revolving Fund owt of increased performance incentives.

{4} Beginning with the next Federal fiscal year gfter the project ends, she Federal
government shall offset half of the increase in the State’s performance incentives
every year until the funds are fully repaid. If the State fails to raise colleciions that
result in a performance incemtive increase ai the projected afiribusable level, the
Junds will be recouped by offseiting the FFP due 1o a Siare by a swn equal to one-
swelfth of the project's Federal funding, plus interest, over the first twelve quarters
beginning with the next fiscal year following the project’s completion,

Program Management

Diramatically improving child support enforcement requires improved program management
at both the State and Federal levels. The proposal includes several provisions designed to
iead to better program performance and better services,

Training

From 1979 through the late 19808 OCSE contracted with outside organizations to provide on-
site training to States across a broad mange of topics. In early 1991, OCSE established the
National Training Center within the Division of Program Operations to take over many
training functions formerly performed by contmactors. The purpose of the Center is to
bolster States' training initiatives through curricolum design/development, dissemination of
information and materials and, to the extent respurces permit, the provision of direct

52



i

training. While a few States have developed training standards for staff, there is currently no
mandate that States have minimum standards for persons involved in the child support
program,

Under the proposal, the Federal share of funding for training, technical assistance and
research will significantly increase and will be earmarked each year for such things as
training, lechnical assistance, research, demonstrations and staffing studies. Furthermore,
States will be required to have minimum standards for training in their State plans. Under
the proposal, OCSE will also develop a training program for State IV-D Directors. The IV-
D program’s complexity and importance to childreo and family self-sufficiency require that
States have experienced and well-trained managers. Fxperts often point to the leadership
experience of 1V-D managers a5 a major factor in a state's performance.

(1) an amown equal 0 two (2) percent of the Federal share of child support collections
made on behalf of AFDC families in the previous year shall be awhorized in each
fiscal year to fund technical assistance, training, research, demonstrations and
siaffing studies,

(2} OCSE shall provide g Federally developed core curriculum to all States 1o be used
in the development of State-specific training guides. OCSE shall olso develop o
national training program for gll State 1V-D directors.

(3} States must also have minimum siandards in their State plans for training, based on
the newly developed state-specific iraining puide, that inclide initial and ongoing
training for all persons involved in the IV-D child support program. The program
shall include annual training for all line workers and special training for all siaff
when laws, policies or procedures change.

(4) In addition, funds under Titde IV-D of the Social Security Act shall be made
available to States for the development and conduct of iraining of IV-A and IV-E
caseworkers, private anorneys, judges and clerks who need a knowledge of child
support to perform their duties but for whom a cooperaiive agreement does not exist
Jor ongoing child support activities.

Technical Assistance

Currently, States complain that they receive very little technical assistance from the Federal
government.  Indeed, the level of technical assistance provided to State child support
enforcement agencies has declined significantly over the past several years because of staff
and resource limitations. Aside from the provision of training and publication dissemination,
most of the assistance provided is in the nature of problem identification through program
reviews.
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Under the proposal, OCSE will provide comprehensive direct technical assistance in 2 variety
of forms to States, In particular, OCSE will take an active role in developing model laws
and identifying best practices that States may adopt, reviewing State laws, procedures,
policies, and organizational structure, and providing enhanced technical assistance to meet
the program’s goals. Such provision of technical assistance will be designed to prevent
program deficiencies before they oceur.

The QCSE shall provide technical assistance o States by.

(1} developing model laws and identifying model legisiation and best* State practices
that States may follow when changing State laws to meet new Federal requirements;

() reviewing State laws, policies, procedures, and organizational structure, inciuding
cooperative agreements, as part of the State plan approval process;

{3) providing o State with @ written assessment of its program and, when oppropriate,
identifying areas in which the Stae is deficient;

{4} providing enhanced technical assistance 10 Siates to meet the program’s goals; and

(3} allowing 100 percent FFP for certain limited imterstate training and technical
assistance approved by the Secretary. ' ‘

Audit and Reporting

The Federal statute mandates periodic comprehensive Federal audits of State programs to
ensure substantial compliance with all federal requirements, If deficiencies identified in an
audit are not corrected, States face a mandatory fiscal penalty of between 1 and 5 percent of
the Federal share of the State’s AFDC program funding, Once an audit determines
compliance with identified deficiencies, the penalty is lifted.

The detail-oriented audit is ime-consuming and labor intensive for both Federal auditors and
the States, Oee result is that audit findings do not measure current State performance or
current program requirements, States contend that the audit system focuses too much on .
administrative procedures and processes rather than performance outcomes and results.
However, it is widely agreed that cfforts to pass the aihit have been a significant driving
force behind States’ improved performance, While two-thirds of the States fail the initial
audit, three-fourths of these same States come into compliance after a corrective-action
period and avoid the financial penalty.

The proposal will simplify the Federal audit requirements to focus primarily on performance

outcomes and require States to conduct self-reviews to assess whether or not all required
services are being provided. Federal audilors will assess Swales’ data used to determine
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performance outcomes to determine if it is valid and reliable and conduct periodic financial
and other audits as the Secrelary deems necessary, If State self-reviews or the level of
grievances/complaints indicates that services are not being provided, OCSE will evaluate the
State’s program and ascertain the causes for the problems to help States correct the
problems,

Audit penalties assessed on the basis of deficiencies found with respect to a fiscal year will
be waived if the State passes the audit at the end of the next fiscal year,

{1}  Audit procedures by the Secretary shall include:

)

{3

{a)

simplifying the Federal audit requirements to focus primarily on performance
outcomes;

(b} requiring Stawes to develop their own comtrol systems to ensure that

performance outcomes are achieved, while making the results subject to
verification and audis;

States shall:

fa} develop internal gomated management control reporting systems that provide

b}

fc)

informazion o enable States to assess their own performance and employees’
workicad analysis, on a rowtine, engoing basis 3o that excepifons can be
called 10 the program management’s artention; .

develop computer sysiems controls thar provide reasonable assurances that
computer-based dota are complete, valid, and reliable;

in accordance with Federal regulations, annudally conduct a self-review (o
assess whether or not the State meets the program’s specified goals,
performance objectives and any recently completed staffing siudies, as well as
ensure that all required services are being provided.

Federal quditors shall:

fa

at @ minimurm, based upon the GAO Goverong HEng, MG

years, assess the reliability of the camp;z:e%«pmcessed fizz:a {ar resuifs provided
us a resuft of the self-review). These audits will: {a} examine the computer
system’s genergl and application conirois; (b} test whether those conirols gre
being complied with; and (c) test data produced by the system on computer
magnetic tape or other appropriate quditing medium to ensure thar it is valid
and reliable; '
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b} if a State has failed a previous audit, continue 1o evaluate on an annual basis,
whether the State has corrected the deficiencies idersified under {1} above;

{c) if the Stwse self-reviews determine thai the Fedeval requiremenis are not heing
met, ascertain the causes for the deficiency/weakness so that States will be
able 10 take better corrective actions; and

() if the State’s report on the status of grievances/complainty indicates substantial
and material noncompliance with the program requirements, then evaluate the
State’s program. '

{e) each State will alse be subject to periedic financial gudies 10 ensure that their
Sunds are being allocated and expended appropriately and adeguare internal
controls are in place which will help ensure that all monies are being
safeguarded.  The Secretary may conduct such other audits as deemed

 necessary (o ensure compliance.

{4} The Secretary shall promulgate regulations to revise the penalty process for failures
to meet the program’s performance gouals and objectives and/or failure to generate
refiable and valid data. Penalties will be imposed immediately after a one year
corrective action period. '

Director of Qffice of Child Support Enforcernent

(1) The individual with responsibility for the day to day operation of the Federal Gffice
of Child Supporr Enforcement shall have the ritle of Direcior instead of Depury
Director.

StafTing Study

Insufficient staff levels have been cited as the greatest barrier fo effectively processing child
support cases. Despile significant State savings from the program, staffing levels have not
kept pace with cascloads ever increasing in size and complexity. Comprehensive data on.
staffing is almost nonexistent, To address this information vacuum, staffing studies will be
conducted for each State child support enforcement program, including an assessment of the
effects of automation on human resource needs. States can use this information for informed
personnel and budgetary decision-making.

(1} The Secretary of Health gnd Human Services or a disinterested comractor shall
conduct staffing studies of each State’s child support enforcement program. Such
stdies shall include @ review of the automated case processing system and censral
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registryleentral payment cemter requirements and include adiustments to finure
staffing If these changes reduce staffing needs.  Such stgffing siudies may be
periodically repeated at the Secretary's discretion. The Secretary sheil report the
results of such staffing studies to the Congress and the States.

Expanded Ouireach

No manner of child support reform will be truly successful unless parents are aware of and
have reasonable access to services, Despite the fact that State child support agencies are
currently required to advertise the availability of services, many families remain unaware of
the program and still others find that services are not easily accessible,

In addition to the paternity establishment outreach provisions described earlier, the proposal
will require each State to develop an outreach plan to inform families of the availability of
IV-D services and to provide broader access to services, including initiatives which target the
needs of working families and non-English speaking families. The Federal government will
aid this effort by developing outreach prototypes and a multi-media campaign which focuses
on the positive effects a noncustodial parent’s involvement can have on a child’s life as well
as the detrimental effects of a parent’s failure fo participate.

(1} In order to broaden access to child suppors services, each State plan must:

{a) respond to the need for office hours or other flexibility that provide parents
opportunity to aitend appoiriments without taking time off of work; and

(b) develop and uppropriately disseminate materials in languages other than
English where the State has a significant non-English-speaking population;
steff or contractors who can translate should be reasonably accessible for the
non-English-speaking person provided services,

(2} To aid State outreach efforts, OCSE must:

{a) develop prototype brochures that explain the services avallable to parents with .
specific information on the types of services available, the mandated time
frames for aciion to be rakem, and all relevamt informarion abows the
procedures used 10 apply for services;

b} develop model public service announcemenis for use by States in publicizing on
local television and radio the availabiliry of child support services,

¥
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fc) develop model news releases thar States could use to announce major
developments in the program that provide ongoing information of the
availability of services and details of new programs; and

(d)} focus more resources on reaching putative fathers and noncustodial parenis
through a multimedia campaign that acknowledges positively those who comply
and spotlights the detrimental effecis on a child of a paremt’s failure to
Jfinancially and emotionally participate in the child’s life.

Customer Accountability

Under current law, OCSE has few requircments regarding how IV-D offices are to interact
with the “customer,” i.e., the affected family members, and how State agencies should
respond to child support customers’ complaints. Under the proposal, States will be required
to notify custodial parents on a timely basis before all scheduled establishment and
modification hearings or conferences.  The State agency has 14 days to provide a copy of
any subsequent order fo the custodial parent. If someone receiving 1V-D services feels the
services provided were inadequate, he or she may reguest a fair hearing or a formal review
process.  Complaint and disposition reports shall be forwarded to the Department of Heglth
and Human Services, These reforms give the "customers,” the children’s parents acting on
behalf of the children, the redress that seems lacking in many States when the system fails to
perform adequately. A mandatory grievance system should take care of mwost complaints,
with a back-up right to sue in case the state grievance system inadequately resolves serious
deficiencies of the program,

(1) Stare agencies shatl notify custodial parents in o timely manner of all hearings or
conferences in which child support obligasions migh: be established or modified;

(2) State agencies shall provide custodial parenis with a copy of any order that
establishes or modifies a child support obligation within 14 days of the issugnce of
such order. '

{3} An individual receiving IV-D services shell have timely access to a Ste fair
hearing or a formal, internal complaint-review precess, according 10 regulations
established by the Secretary, provided that there is no stay of enforcement as a
result of the pending request {reports of complainis and dispositions shall also be
reporied to the Secretary);

(4} K is the fmery of Congress that the express purpose of Title IV-I Is to assist
children and their families in collecting child support owed to them. Individuals
who are injured by a State’s failure 10 comply with the requirements of Federal law,
including State plan requirements of various titles of the Soclal Security Act, should
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be able to seek redress in Federal court.  {No specific private cause of action to
enforce child support provisions of the lgw are contained herein because there is
already a private cause of action under 42 U.5.C. 1983 to redress state and local
officials’ violations of Federal child support statutes.)

Effective Date

Usless otherwise stated in the Appendix, the amendments made by this Act shall take effect
on October 1, 1594,
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IV. GUARANTEEING SOME LEVEL OF CHILD SUPPORT -
CHILD SUPPORT ENFORCEMENT AND
ASSURANCE DEMONSTRATIONS

Improving child support enforcement is absolutely essential if we are going to make it
possible for people to move from welfare to work. Single parents cannot be expected to bear
the entire financial burden of supporting their children alone. We have to do everything
possible to ensure that the non-custodial parent also contributes to the support of his or her
child. Still, there will be cases where the support from the non-custodial parent will not be
available; for instance, in cases where the non-custodial parent has been laid off from a job
or presently has very low income.

Child Support Enforcement and Assurance (CSEA) is a program that will provide a minimum
insured child support payment to the custodial parent even when the noncustodial parent was
unable to pay. With such a program, a combination of work and child support could support
a family out of welfare and provide some real financial security. Unlike traditional welfare,
Child Support Enforcement and Assurance will encourage work because it allows single
parents to combine earnings with the child support payment without penalty. Also, according
to some experts, Child Support Enforcement and Assurance will change the incentives for a
mother to get an award in place and it will focus attention on the noncustodial parent as a
source of support.

. No state currently has a Child Support Enforcement and Assurance program, although the
Child Assistance Program (CAP) in New York State has some similar features. Many States
have expressed an interest in trying a Child Support Enforcement and Assurance program,
provided that some federal assistance and direction could be provided.  Major questions
surround such programs -- costs, implementation strategies, anti-poverty effectiveness, the
effect on AFDC participation, etc. And unless the state really does a good job in
enforcement, there is as question about whether such a program lets the noncustodial parent
off the hook for payment.

State demonstrations will' be used to try out Child Support Enforcement and Assurance with
States being allowed some state flexibility to try different approaches. Evaluations of the
demonstrations will be conducted and used to make recommendations for future policy

directions. '

(1) Congress will authorize and appropriate funds for three CSEA demonstration
programs:

(a) Demonstrations will serve 4 percent of the national potential eligible child
support families.



2)

()

(c)

(d)

fe)

(g)

(h)

(i)

Each demonstration will last seven to ten years. An interim report will be due
Jour years afier approval of the demonstration grant.

The Secretary shall determine from the interim reports whether the programs
should be extended beyond seven to ten years and whether additional State
programs should be recommended, based on various factors that include the
economic impact of CSEA on both the noncustodial and custodial parents, the
rate of noncustodial parents’ child support compliance in cases where CSEA
has been received by the custodial parent, the impact of CSEA on work-force
participation and AFDC participation, the anti-poverty effectiveness of CSEA,
the effect on paternity establishment rates, and any other factors the Secretary
may cite.

As part of the demonstrations, (some States will have the option of creating
work programs so that noncustodldal parents could work off the support if they
have no income.

The demonstration projects are based on a 90%/10% Federal/State match rate
(the higher federal match applies only to administrative costs anributable to
the program and that portion of the benefits that does not represent the
reduction in AFDC due to receipt of the CSEA benefit. }

The Secretary may terminate the demonstrations if the Secretary determines
that the State conducting the demonstrations is not in substantial compliance
with the terms of the approved application.

The Secretary may approve both state-wide demonstrations and demonstrations
that are less than state-wide.

The Secretary shall develop standards for evaluation including appropriate
random assignment requirements.

The Secretary shall allocate up to ___ percemt of AFDC collections for
evaluation.

The child support assurance criteria for the State demonstration programs will
require that:

(a)

the CSEA program be administered by the state IV-D agency, or at state
option, its department of revenue, in order to be eligible to participate in the
CSEA program, States must ensure that their automated systems thar include
child support cases are fully able to meet the CSEA program’s processing
demands, timely distribute the CSEA benefit, and interface with an in-house
for have on-line access to a) central statewide registry of CSEA cases.
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v}

)

(d)

{e}

(g)

(h}

(i)

States are provided flexibility in designing the benefit scales within the
Jfollowing parameiers:  benefit levels berween 31,500 per year for one child
and $3,000 per year for four or more children and benefit levels between
$3,000 per year for ane child ard $4,500 per year for four or more children.

CSEA basic benefit amounts are indexed to the adjusted Consumer Price Index.

CSEA benefis are counted as private child support for the purpose of
eligibiliry for other governmen programs,

CSEA bengfits are deducted dollar for dollar from an AFDC grant, except that
in low benefit Siates, the Secretary shall have discretion to approve
applications for prograras with less than a dollar for dellar deduction.  (Also,
where USEA removes someone from the AFDC grant, Staes may, ot their
option, continue eligibility for other related benefits that would have been
provided under the AFDC grant.] If a Siate chooses it may supplement the
CSEA - basic benefit amours by paying the FMAP comtribution of any
supplement up to 325, and all of any supplement over $25.

CSEA eligibility is limited o children who have paternity and suppont
established. Waivers from this requirement may be granted only in cases of
rape, incest, and danger of physical abuse,

CSEA benefits are treated os income to the custodial parent for Stare and
Federal tax purposes. At the end of the calendar year, the srate will send each
CSEA recipient a statement of the amount of CSEA provided and privaie child
suppont paid during the calendar year. If the CSEA benefits exceed the
support collected, the difference is taxable ax ordinary income.

meoney collected from the noncusiodial parent be distributed first 10 pay current
support, then CSEA arrearages, rhen family support arrearages (see
distribution section of enforcement), then AFDEC debis.

in cases of joint and/or split custody, a person is eligible for CSEA if there is

a support award that exceeds the minimwm insured benefit or the count or
agency setting the award certifies that the child support award will be below
the minimum CSEA benefit if the guidelines for sole custody were applied 1o
gither parent.

Additional Demonstrations
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(1 At least two additional demonstrarions will approved for an advenced minimum
child support payment program. Under these demanstrations, Siates must:

fa) establish a minimum child support abligation of ar least 8§30 per child. (The
350 minimum vbligation will be set at the time the order is established or when
an existing order is modified);

(b) provide that the recipients whe leave AFDE and other cusiodial parents who
are not on AFDC could apply for advanced payment of the 350 minimon
payment. States must guararntee the $50 per month miniruun payment 10 the
custodial parent even if it fails to collect from the noncustodial parent;

(c; at State oprion, States may require the noncustodial parent to work off the
support due.
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V. ENHANCING RESPONSIBILITY AND OPPORTUNITY
FOR NON-CUSTODIAL PARENTS

Issues concerning child support enforcement and issues concerning non-custodial parents
cross-cut to a great degree. The well-being of children, who only live with one parent, will
be enhanced if emotional and financial support were provided by both of their parents.
There are many reasons that such support is not provided. In some cases non-custodial
parents are unwilling to provide financial support. Proposed improvements in the child
support enforcement system will reduce such willful denial of financial support.

There are other impediments to the lack of parental support from non-custodial parents.
Some parents have difficulties negotiating successful parenting partnerships once the family is
no longer living together. Such families often can benefit from programs which focus on the
need by the children to have continuing relationships with both parents.

Other parents have inadequate skills and resources to provide adequate support for their
children. These parents are often part of the growing number of workers with low and very
low incomes. Young workers, the less well-educated, and minorities in particular have
disproportionately borne the brunt of the economic changes of the past few decades. These
parents need help in obtaining skills and jobs which will help them meet their financial child
support responsibilities.

Finally, some non-custodial parents have difficulty understanding their rights and
responsibilities as parents, because they had missing or inadequate role models when they
were children. These parents need programs to help them reconnect to a family structure in
which they can nurture and support their children. ;These programs will help communities -
and families work together to improve the wellbeing of our most vulnerable children.

As there is not a long track record of research and evaluation on programs for non-custodial
parents, it is envisioned that new programs should be modest and flexible, growing only as
evaluation findings begin to identify the most effective strategies.

Access and Visitation Grants to States

Children need emotional and social support of both parents, as well as financial support.
While it is necessary to clearly distinguish between obligations for financtal support and other
parent-child interactions, positive parent-child interactions may have an effect on support
payment compliance as well as other aspects of child well-being. There is also evidence that
many parents need help in understanding how to implement cooperative parenting after a
divorce or separation occurs and that children are harmed by the continuation of hostile
relationships between their parents. The Family Support Act of 1988 authorized Access
demonstration to determine if such projects reduced the amount of time required to resolve
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access disputes, reduced litigation relating to access disputes, and improved compliance in
the payment of support. These demonstrations are coming to a close and there is no
provision for the on-going funding of additional projects.

This proposal will supplement state efforis to provide increased support for access and
visitation projects which reinforce the need for children to have continued access o0 and
visitation by both parents.

{1} Grants will be made to States for access and visirgtion related programs, including
mediation fhoth volumary and mandatory), counseling, education, development of
parenting plans, visitation enforcement including monitoring, supervision and
newral drop off and pick up and development of guidelines for visiration and
alternasive custody arrangements.

(aj

(@)

{c)

{dj
{e)

The Administration for Children and Families, Depariment of Health and
Human Services will administer the program.

States will be required to monitor and evaluate their programs; evaluation
and reporting requirements will be determined by the Secretary;

States may sub-grant or comiract with counrts, local public agencies or to
private non-profit agencies to carry out'the approved grant work;

Program{s} operating under the grant will not have 1o be siate-wide;

Funding will be awhorized as a capped entitlemeni under section IV-D of the
Social Security Act. State gramees will receive funding at the reguiar FFP
program rate. Projects will be required 1o supplemert rather than supplant
State funds.

Training and Employment for Noncustodial Parents

[See JOBS/TIME-LIMITS and WORK Specifications)

Demonstration Grants for Paternity and Parenting Programs b

[See Technical Assistance, Evaluation and Demonstrations Specifications]
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APPENDIX A

EFFECTIVE DATES FOR IMPLEMENTING HYPOTHETICAL REFORMS

The following schedule assumes passage of Federal Iegislation before October 1, 1994,
Legislation amending existing Federal statutes outside of Title IV-D of the Social Security
Act is effective upon enaciment unless stated otherwise.  Legislation amending Federal
responsibilities under Title IV-D 15 effective Ociober 1, 1994,

Any state requirement that requires legislation to be effective within two years of the date of
enactment of the Federal legislation should have an additional caveal: "...or, if the state
legisiature meets biennially, within three months after the close of its first regular session
that begins after enactment of this bill.”

Page # Proposed Requirement Effective Date
1 Paternity .
1 New patermnity measurement Oct, 1, 1998
2 FFP - paternity {see FFP phase in below) Oct. 1, 1997
2 Performance-based incentives Got, 1, 1596
2 Federally approved state incentives/demos Oct. 1, 1996
3 State/health care provider information Oct. 1, 15996
4 Simplified paternity procedures Oct. 1, 1998
7 State outreach requirements ‘ Oct, 1, 1996
7 Enhanced FFP (530%) for patemity outreach O, 1, 1998
8 Cooperation and good cause requirements 10 nonths after enactment
12 Accreditation of genelic testing labs
fed regulations Oct. 1, 1995
effective for 15t new state contract Oct, 1, 1993
13 Administrative authority for establishment Ocet. 1, 1597
14 National Commission on Child Support Guidelines
Authorized Oct. 1, 1994
Named by March 1, 1995
Report due July 1, 1997
15 Review and Adjustment for Cases Qct. 1, 2000
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17
17
i9
0

21

25

26
29

32

32

33
33

34

Distribution Changes
New priority/multiple orders
Treatment of child support in AFDC cases
Tax offset-returns filed after

Central State Registry
Autormated requirements tied to
current FSA/QCSE requirements
Other requirements

Central Payment Center
Centralized ¢collection/distribution start up
Statewide distribution

Administrative Action to Change Payee

Mational Child Support Registry
Funding
Oneline/fully operational

National Directory of New Hires
Funding
On-line for all States
Universal ER reporting requirements

Feasibility Study (STAWKS, SSA, AHSA)
Funded
Let
Due
HHS/IRS decision

Expanded FPLS,
Funding
On-line/fully operational

Union Hall Cooperation - State Laws

Studies: Locate and Credit Reporting Agencies
Funded
Let
Due

IRS Daz (IRS and state changes)
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Oct. 1, 1997
Oct. 1, 1995
Jan, 1, 1996

Get. 1, 1995
Oct. 1, 1997

Oct. 1, 1997
Oct. 1, 1998

Oet. 1, 1995

Oct. 1, 1994
Oct. 1, 1997

Qet. 1, 1995
Jan. 1, 1997
Jan, 1, 1997

Oct. 1, 1994
Dec. 1, 1994
June 1, 1995
Aug. 1, 1983

Oct. 1, 1994
Oct. 1, 1997
Oct, 1, 1995
Oct. §, 1995
Dec. 1, 1995
Dec. 1, 1596

Oct. 1, 1995



35

35

40

47

43

45

50
51

51

51

IRS Tax Offset- Effective for returns

IRS Full Callection
Nonautomated changes
Avtomated funding
Automated IRS implementation

Interstate Enforcement
UIFSA (legis. flexible untl 1/1/96)
Federal request for information
OCSE distributes form
nationwide force effective
Other state laws

Other Enforcement Measures
State enforcement law chanpes
Exception: liens and immediate wage
withhelding in all ron-IV-D cases

Tax Deduction Coordination

Privacy Protections
Federal regulations
State implementation

Federal Financial Participation
66% 16 69%
0% w0 2%
T3% t0 75%

Incentives
Federal reg promulgation

Paternity standard
Overall performance

Enhanced (80%) Unified System

Enhanced (30%) ADP System Enhancement
Start up :
Sunsets

State/Federal Maintenance of Effort

Revolving Loan Fund
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after Jan, i, 1996

Get.
Oct.
Oct.
Oct.
Oct.
Oct.
Oct.
Get.
Oct.
Jan.

Oct.
Ot

Oct.
Oct.
QOct.

Qct.
Oct.
Qe

Oct.
Oct,

Oct,

t, 1995
£, 1594 .
i, 1995

1, 1995
I, 1995
1, 1995
1, 1998
1, 1995
i, 1997
1, 1956

1, 1995
1, 1966

1, 1995
1, 1996
1, 1997

1, 1995
1, 1997
1, 1997

. 1, 1997

1, 1994
1, 1993

-1, 1997

I, 1995
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54

56

57

58

Training/Technical Assistance
OCSE begins its efforts

Audit and Technical Assistance
Technical assistance funding
Federa! audit regulations
State-based audit requirements

Staffing Studies Funded
Studies completed

QOutreach
States begin to meet goals
CSE requirements/funding

Customer Accountability
Fair hearings
Federal regulations
State implementation

Child Support Enforcement and Assurance (CSEA)

Demonstrations
Fed/state funding for CSEA
State interim reporis
State final reports
Federal reports to Congress
Federal administrative funding
Federal regulations
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Oct.
Oct.
O,

Oct.
Oct.

Oct.
Oct.

Oct.
Oct.

Oct.

Jan.

Oct.

Apr

Oct.
Oct.

.1, 1994

1, 1994
1, 1995
1, 1996

1, 1594
1, 1996

I, 1995
i, 1995

1, 1895
1, 1996

i, 1995
I, 1999
1, 2002-5
.1, 2005
I, 1994
t, 1995
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