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CHILD SUPPORT ENFORCEMENT 

BACKGROUND AND SUMMARY 

In spite of the concerted effort> of Federal, State and local governments to establish and 
enforce child support orders, the current system fails to ensure that children receive adequate 
support from both parents. Recent analyses by The Urban Institute suggest that the potential 
for child support collections exceeds $47 billion per year. Yet only $20 billion in awards are 
currenUy in place, and only $13 billion is actually paid. Thus we have a potential collection 
gap of over $34 billion. 

The signals the system sends are unmistakable: all too often noncustodial parents are not held 
responsible for the children they bring into the world. Less than half of all custodial parents 
receive any child support, and only about one-third of single mothers (mothers who are 
divorced, separated, or never married as opposed to remarried) receive any child support. 
Among never-married mothers, only 15 percent receive any support. The average amount 
paid is just over $2,000 for those due support. Further, paternity is currently being 
established in only one-third of cases where a child is born out-of-wedlock. 

The problem is primarily threefold: First, for many children born out-of-wedlock, a child 
support order is never established. Roughly 57 percent of the potential collection gap of $34 
billion can be traced to cases where no award is in place, Paternity. a prerequisite .10 
establishing a support award, bas not been established in about half of these cases. 

Second, when awards are established, they are often too low, are not adjusted for inflation. 
and are not sufficiently correlated to the earnings of the noncustodial parent. Fully 42 
percent of the potential collection gap can be traced to awards that were either set very low 
initially or never adjusted as incomes changed. 

Third, of awards that are established, the full amount of child support is collected in only 
about half the cases, The remaining 21 percent in the potential collection gap is due to 
failure to collect on awar4s in place. 

The typical child born in the U.S. today will spend time in a single parent home. The 
evidence is clear that children benefit from the financial support and interaction with two 
parents--single parents cannot be expected to do the entire job of two parents. If we cannot 
solve the problem of child support, we cannot possibly adequately provide for our children. 
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TI.g Strnte2v; Build. child SUllllort al\lttm Cor the 21st centllD'. 

The Proposal has three major elements: 

Establish Awards In Every Case 

Ensure Fair Award Levels 

Colleet Awards Th:it Are Owed 

In addition, there are two other elements considered: 

Guarantee Some Level of Child Support. 

Supports and Nonfinancial Expectations fo~ Noncustodial Parents 

I. ESTABLISH AWARDS IN EVERY CASE 

Current Sy.tem 

States currently establish paternity for only about one-third of the o"t-of-wedlock births every 
year. States typically try to establish paternity only for women who apply for welfare. which 
sometimes occurs years after the birth of the child. Time is of the essence in paternity 
establishment; the longer the delay after the birth. the harder it is to ever establish paternity. 
Research indicates that between 65 percent and 80 percent of the fathers of children born 
out-of-wedlock are present at birth or visit the child shortly after birtl.. So beginning the 
paternity establishment process at birth or shortly thereafter is critical. Research also demon­
strates that paternity establishment is cost effective. Even men who have low incomes 
initially often have quite significant earnings several years later. so the financial benefits to 
the children within a rew years are significant. States are also hampered by a lack of 
incentives and cumbersome procedures fOT establishing paternities. Scientific testing for 
paternity has now become extremely accurate, yet many state systems fail to take full 
advantage of ihis scientific advancement. 

Proposal 

VlIlie, the proposal: 

• 	 Slare.s will receive Federo/funding 10 implemem a paleroily establishmmu 
program that expatuls the scope and improves the effecliveness ofcurren/ Siale 
paternity eslablishmen/ procedures. VlIlier new Federal requiremen/s. Slates 
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must ensure thai paternity is established for as many children born ow-a/­
wedlock as pOssible, regardless ofthe welfare or Income status ofthe mother 
or father, and as soon as possible foliawing the child's birlh. Each State's 
performance will be measured based not only upon cases wilhln Ihe Slate's 
current IY-D (child support) syslem, but upon all cases where children are _J 
bom to an unmarried mDiher. 	 U 

• 	 Slates will be encouraged to improve their paternity establishment records 
through a cmabi1U1lion ofperformance standards and performance-based 
incentives. To facilitate lhe process, States will be required to streandine 
paternity establishment processes and implement procedures thai build on the 
successes of other Smtes. 

• 	 Owreach efforts at the State and Federal levels will promote the importance of 
paternity establishment both as a parental responsibility and a right ofthe 
child. 

• 	 The responsibility for paternity establishment will be made more clear for both 
the parents and the agencies. Mothers must cooperate jolly with paternity 
establishment procedures under a new strictdT definition ofcooperation. 
'Cooperation' will be determined by the lY-D (child support) worker, nolthe 
IY-A (welfare) worker, Ihrough an expedited process. Slate agencies will be 
required 10 either eslabluh paternity lfat all possible or impose a sanction in 
every cose within StriCI limeliaes. Good cause exceptions will continue to be 
provided in appropriate circumstances. 

• 	 Agencies will be able 10 administratively establish child support orders 

following appropriate guidelines. 


II, Ii:NSURE FAIR AWARD LEVELS 

Curn,.t System 

Much of the gap between what is currently paid in child support in this country and what 
could potentially be collected """ be traced to awards that were either set very low initially 
or are never adjusted as incomes change. All States are required to have guideline., but the 
resulting award levels vary considerably. Awards are not updated for every cases on a 
routine basis to reflect changed circumstances and AFDC and non-AFDC do not receive 
similar treatment. Distribution and payment roles often place families' needs second. 

111 



Proposal 

Under the proposal: 

• 	 A NlUiofUli Convnission will be set up to study the issues of child suppon 
guidelines and the adyisability of a 1UUional guideline to insure equitable 
awards; 

• 	 Universal, periodic, administrative updaJing of awards will be required for 
both AFDC and non-AFDC cases to ensure that awards accurately reflect lhe 
current ability of the noncustodial parent 10 pay support; and 

• 	 Revised distribution and payment roles will be designed to strengthen families. 
Arrearages will be paid to families first and arrearages owed to the State will 
be forgiven if the family unites or reunites in marriage. 

III. COLLECT AWARDS THAT ARE OWED 

Current SY!item 

Enforcement. of support is handled by State and local IV-D agencies, with tremendous state 
variation in terms of structure and organization. Cases are too often handled on a complaint­
driven basis with the IV-D agency only taking enforcement action when the custodial parent 
pressures the agency to take action. Many enforcement steps require court intervention, even 
when the case is a routine one. And even routine enforcement measures often require 
individual case processing rather than relying upon automation and mass case-processing. 
States are often not equipped with the necessary enforcement tools -- tools that have proven 
successful in other States -- to insure that people do not escape their legal and moral 
obligation to support their children. 

When payments of support by noncustodial parents or their employers are made, they go to a 
wide variety of different agencies, institutions and individuals. As wage withholding 
becomes a re.quirement for a larger and larger segment of the noncustodial parent popUlation, 
the need for one, central state location to collect and distribute payments in a timely manner. 
has grown. Also, the ability to maintain accurate records that can be centrally accessed is 
critical. Computers, automation and information technology, such as those used by business, 
are rarely used to the extent necessary. 

Welfare and non-welfare cases are often handled differently with often little help for poor 
and middle class women outside the welfare system. States require a written application, and 
often a fee, in order to provide enforcement services to a non-welfare parent. The incentives 
built into the system mean that non-welfare cases often receive ~econd~hand services. 
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The Federal government currently has a role in enforcement through lax intercepts and full 
collection programs by the IRS and operation of the Federal Parent Locator Service (!,PLS) 
by the Office of Child Support Enforcement (OCSE). Given that about 30 percent of the 
current cascload involves interstate cases and that we live in an increasingly mobile society 1 

the need for a stronger federal role in location and enforcement has grown, partJcularly jn 
interstate cases. 

Through direct Federal matching, the Federal government currently pay. 66 percent of most 
State and local program costs with a complicated incentive formula which caps the incentive 
for non-AFDC cases. There is almost universal agreement that the current funding and 
incentive structure fails to achieve the right objectives. In addition, existing audit procedures 
involve too many technical requirements and serve to address a State's deficiencies after tne 
fact. Too lillie technical assistanee is provided to States before problems occur. 

Proposal 

Under the proposal: 

• 	 The Stale based system will continue. bm with bold changes which move the 
system towards a more uniform, centralized and service oriented program. All 
Stares will maintain a State staff in coqjunction with " central registry and 
celltralized collection and disbursement capability. The State stqif will monitor 
support payments 10 ensure thai the support is being paid and will be able to 
impose certain eJiforcement remedies at the State level administratively. Th",. 
routine eriforcemeru actions thai can be harulIed all a mass or group basis will 
be imposed through the central Slare office using compmers and autamarialL 
For States that opt 10 use local offices, this will supplement, but not replace, 
local eriforcement actions. Stares will be encouraged through a higher Federal 
malch 10 opera,. a uniform State program entirely under the authority of the 
Stare's de.signa/ed agency. 

• 	 Stares will be required If) establish a Central Stale Registry for all child 
support orders established in thai Stale. The registry will maintain current 
records of all support orders and serve as a clearinghouse for the collection 
and distribmion of child support paymetUs. This will be designed to vastly. 
simplify withholding for employers as well as insure accurale accounting and 
monitoring ofpayments. 

• 	 Welfare and IUm-welfare distinctions will be largely e/imina/cd and all cases 
included in the central registry will receive child support enforcemern services 
automatically. without the need for an appllcarion. Certaln parents, provided 
thai they meet specified conditions. can choose 10 be excluded from payment . 
through the registry. 
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• 	 11Ie Federal rale will be expanded fO ensure efficient location and e'!forcement. 
part/cularly In Iwerstate cases. In onler to coordinate activity at the Federal 
level. a National Child Support E'!forcel1lfJw Clearinghouse (NCSEC) will be 
established consist/ng of three reg/stries: the National Locate Registry (an 
expanded FPLS). the NatioMI Child Support Registry. aod the National 
DlreClory of New Hires. 

• 	 The IRS role in fUll callections. tax refund offset. and providing IRS income 
aod asSe' i'!fiJmwion access will be expanded. 

• 	 Federal technicol assistance will be expanded to pre yew deficiencies before 
they occur. While penailles will still be available f(} ensure thas States meet 
program requiremellls. the audit process will emphasize a peifomuJnce based. 
"statefriendly" approach. 

• 	 11Ie e1Ilire financing and incelllive scJu:11IfJ will be reconstructed offering States 
a higher Federal match aod new peljomuJllCe-based incentive paymellls geared 
towards tW.Jired oU/comes. 

• 	 New provisions will be enacted to improve State efforts to work interstate child 
support cases aod moke interstate procedures more an!fonn throughout the 
country. 

• 	 IV-D agencies will be able to quickly aod elficielllly take e'!fo!'CeI1IfJnt action 
when support is not being paid. IV-D agencies will use expanded access aod 
maIchlng with other state data bases to find location. asset aod incol1lfJ 
i'!fonnation and will be provided administrative power to take many 
enforcemew actions. A variety of lOugh. proven enforcemelll tools will alsO] "".(t£
be provided. ~~\~ 

IV. 	 GUARANTEEING SOME LEVEL OF CHlLD SUPPORT­

CHILD SUPPORT ASSURANCE 


Current System 

Improving child support enforcement is absolutely essential if we are going to make it 
possible for people to move from welfare to work. Single parents cannot be expected to bear 
the entire financial burden of supporting their children alone. We have to do everything 
possible to ,,"sure that the non-custodial parent also contributes to the support of his or her 
child. StiU. there will be cases where the support from the non-custodial parent win not be 
available; for instance, in cases where the non-custodial parent has been laid off from a job 
or presently has very low inCome: 
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Child Support Assurance is a prognun that will seek to combine a dramatically improved 
child support enforcement system with the payment of a minimum child support payment so 
thal the custodial parent could count on some minimum level of support even if the 
noncustodial parent is unable to pay. Currently, no state has such. prognun, ~t!$h the 
Child Assistance Program (CAP) in New York State has some similar features, ~tates ? 
have indicated a strong interest in implementing such a program if they could receive some . ~ 
federal assistance. 

Proposal 

• 	 State demonslrations encompassing a variety of different child support 
assurance approaches, 

V. 	 ENHANCING RESPONSmlLITY AND OPPORTUNITY 
FOR NONCUSTODIAL PARENTS 

Current System 

Issues concerning child support enforcement and issues concerning non..custodial parents 
.ross-cut to " great degree. The well-being of children, who only live with one parent, will 
be enhanced if emotional and financial support were provided by both of their parents. Yet, 
the nceds and concerns of noncustodial parents are often ignored under the prescot system. 
Instead of encouraging noncustodial parents to remain involved in their children's lives, the 
system often drives them away. 

Proposal 

Under Ihe proposal: 

• 	 The syslem will focus more atleMan 0/1 this population and send the message 
that "fathers matter'. The child suppon system, while gelling tougher on 
tMse that can poy bUi refuse 10 do so, will also be more fair 10 tMS. 
noncustodial parents who shlJW responsibility 10wards their children. Some of.., 
the elemems above will help. There will be betler tracking of paymefllS to 
avoid build-up of arrearages and a simple administrative process for 
modijicatlons of awards, Downward modijications of awards will be IIUUie 
when income declines so that lhe" porentS are not faced with awards lhat they 
cannot pay. Patemily actions will stress lhe importance of gelling fathers 
involved earl/er in the child's life. 
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• 	 Block gran/s will be made 10 Stllles for access and visillllion related programs; 
inciading mediation (both voluntlll'j and mandatory). couIISi1Ung. education 
and enforcemellJ. 

• 	 Statl!1l will have the option to use a portion of JOBS program funding for 
training and wort readinl!1is programs for noncustadial parents with children 
receiving AFDC. 

• 	 States will have the oplion to use a portion of WORK program funding for 
noncustodial parents whase children are receiviJlg AFDC or have arrearages 
owed to the Slate for past due child support. States could chaose to make 
partie/pas/on by non-CUSladial fathers mandatory or voiullJary. 

• 	 Paternity and PaTellJing DemonslroJion grants will be made to states and/or 
commWlity based organizations to develop and implement a noncustodial 
porent (fathers) companellJ for existing program for high risk families (e.g., 
Healthy Start. Teen Pregnancy and Prevention) to prommc responsible 
parellJing. including the importance of paternity estahlishmellJ and economic 
security for children and the development ofpotellJ/ng skills. 

VlIl 



HYPOTHETICAL CHILD SUPPORT ENFORCEMENT 

PROPOSAL 


I, ESTABLISH AWARDS IN EVERY CASE 

The first step in ensuring that a child receives financial support from the noncustodial parent 
i. the establishment of a child support award. This is normally done through a legal 
proceeding to establish paternity or at a legal proceeding at the time of a separation or 
divorce. States currently receive Federal funding for paternity establishment serviced 
provided through the IY-D agency. This proposal expands the scope and improves the 
effectiveness of current State paternity establishment proeedures. States are encouraged to 
establish paternity for as many children born out-<:>f-wedlock as possible, regardless of the 
welfare or income status of the mother or father and as soon as possible following the child's 
birth, This proposal further requires mOre outreach about paternity establishment to stress 
that having a chUd is a two~parent responsibility. It further encourages nonadversarial 
procedures to establish paternity as soon as poss!ble following the child's birth, streamlines 
procedures surrounding genetic parentage testing. and requires efforts to remove barriers to 
interstate paternity est.ablishment. 

Paternity Perfonnance and Measurement Standards 

Under current law, stale performance is only measured agalnst those eases in the IY-D child 
support system that need paternity established. Children are often several years old or older 
by the time they enler the IY-D system (normally when the mother applies for welfare). 
Research shows that the longer the paternity establishment process is delayed, the less likely 
it is that paternity will ever be established, SO it is important to start early, before a mother 
goes on welfare. 

Under the proposal, each State's paternity establishment performance will be measured based 
not only upon eases within the State's current IY-D child support system, but upon all eases," 
where children are born to an unmarried mother, Thus, each State will have a record of the 
status of paternity for .11 births, which will be reflected in the State percentage for. given 
year. States will then be encouraged to improve their paternity establishment for all out--of­
wedlock births through performance-based incentives, (Current paternity establishment 
performance standards for IY-D eases will also be maintained.) In addition, the age of the 
child at the time paternity is established will be reported, enabling States to determine exactly 
how long it is taking to establish paternity (e.g., track the percent of paternities established 
within the first year of the child's life, but also the percent established in one to two years,. 
two to three years, etc.) 
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(I) 	 Each SUlle will be required, as a condition of receipt of Federal fonding for 
the child support ellforcement program, to caieulate a State paternity 
.slablishmenf percenfage based on yearly data thm record; 

(a) 	 all oU/-o!-wedlock births in the State for a given year, regardless of the 
parents' W<!ifare or income status; and . 

(b) 	 all paternities established for the out-of-W<!dlock births in the State 
during that year. 

(2) 	 The age of the child at the time paternity is established will be tracked and 
reported, enabling States 10 dete""ine exactly how long it is laking to establish 
paternity. 

(3) 	 The Secretary shall prescribe by regUlation the acceptable methotls for 
tletermining Ihe denominator and the numerator of the neW paternitY 
wablishmenf peifomumce measure with a preference for actual number counfS 
rather than estimates. 

Financial Incentives fQr Paternity Establishment 

In order to encourage States to increase the number of paternities established, the Federal 
government wilt provide performance-based incentive payments to States based on 
improvement,; in each State's paternity establishment percentage. The incentive structure will 
reward the early establishment of paternity so that States have both an incentive to get 
paternities established as quicldy as possible and an incentive to work older cases. (See also 
State Paternity Cooperation Responsibilities and Standards, p. 12). Finally, current 
regulations ""tablishing timeframes for establishing paternity shall be revised since the 
administrative procedures required under the proposal wiU allow cases to be processed more 
quicldy. 

(I) 	 The Federal Financial Part/clpation rate (FFP) for State Child Support 
Enforcement Services will be provitled for all paternity establishmenf services 
provided by the IV-D agency regardless of WMlher the mother or father signs 
a /V-D application. 

(2) 	 Peiformance-based incentives will be made to each Stare in the form of an 
increased FFP of J to 5 perce1lf. The incentive strocture tletermined by the 
Secretary will build on tha peifomumce measures so that Stoies that excel will 
be eligible for incentive payme1lfS. 
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(3) 	 At State option, Slates may experimelll with programs that provide ji1!allCial 
incentives to parents to establish palemity, Such programs, upon approval of 
the Secretary, wlil he e/igihle for FFP. The Secretary will addiliolUllly 
aUlhoriu up to three demonslraJion projects whereby financial incentives are 
provided to parents for establishing paternity. 

(4) 	 the Secretary will issue regulations establishing revised timeframes for 
establishing paternity. 

Streamlining the Paternity Establishment Proress 

Encouraging Early Establishment of Paternity 

Very little outreach is currendy conducted about the importance and mechanics of' 
establishing paternity in public health related facilities (e.g. prenatal clinics or WIC clinics). 
even those these facilities have significant contact with unmarried pregnant women. For 
example, in 1990, less than I pereent of all counties reported they conducted outreach about 
paternity establishment in prenatal clinics. Conducting ootreach in these public-health related 
facilities will not only broaden knowledge about the benefits of establishing paternity in 
general, but will also enhance the effectiveness of hospital based programs. By the time the 
parents of an oul-of-wedlock child are offered an opportunity to .establish paternity in the 
hospital, the parent(s) will have already had an opportunity to obtaln information about and 
reflect upon why Uley should establish paternity for their child. 

AS part of the effort to encourage the early establishment of paternity. the proposal allows 
State agencies and mothers to start the paternity establishment process even before the child 
is born. Since fathers are much more likely to have a continuing relationship with the 
fTlother at that time, locating the father and serving him with legal process is much easier. If 
the father does not acknowledge paternity. a genetic test can then be scheduled immediately 
after the birth of the child. 

Experience has also shown that while a high proportion of fathers are willing to consent to 
paternity in the hospital, there are some who are unwilling to voluntarily acknowledge 
paternity outright but would do so if genetic testing confirmed parentage. The hospital based 
paternity establishment process can be further streamlined by providing the opportunity for 
genetic testing right at the hospital. This is a efficient use of resources sin.. hospitals are 
atready fully equipped to perform these tests and blood tests are already performed on 
newborns at the hospital for other pUq>Oses. 

Under 	 OBRA 1993, acknowledgements of paternity must create either a rebuttable or 
conclusive presumption of paternity. A rebuttable presumption means that even though 
someone has admitted paternity, they can later come in and offer other evidence to "rebut" 
their previous acknowledgement. This leaves many cases dangling for years and years. The 
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mother or father may think that paternity is established when, in fact, it is not. The child 
does not really have a legally identified father. Under the proposal, ~ebuttable presumI!t!qr.s <;.tru J. 
«ripen'" into conclusive presumption§ after one year. A conclusive presumption acts as a , - ­
j"iidgment so that paternity has, in fact, been officially established. States are allowed some 
flexibility to tailor due process provisions. 

As part ofthe State's voluntary conselll procedures, e(1Ch Swe must, either directly or 
under COlliract with health core providers:' 

(/) 	 require other heallh-re/aJed facilities (including pre-naJal clinics, "well-baby" 
clinics, In-hame public heallh service visl(aJions, f(UTlUy planning clinics and 
WIC celliers) to i!!fonn unwed parellis aboUl the benefits of and the 
oppartunities for establishing legal paJemil)! for (heir children; Ihls effort 
shauld be coord/naJed with the U.S. Public Health Service and the U.S. 
Departmelll ofEducaJion. WIC program l!!formation shall aL,o be available to 
the IV-D agency In order to provide outreach and services 10 reciplenls of thal 
program. 

As part ofa Stale's civil procedures for establishmenl ofpaternity, each State must: 

(/) 	 have staJutes allowing the commencemell/ ofpaJernity actions prior to the birth 
of the child and expedited procedures for ordering genetic tests as soon as the 
child is bam, provided thal the putaJive father has not yet ack:nowledged 
paJemll)!; 

(2) 	 make available procedures within haspilois to provide for taking a blood or 
other sample al the time ofthe child's biT1h, if the parents request the test. 

(3) 	 provide thal ack:nowledgmellfs of paJemil)! Creale either a rebuttable or 
conclusive presumption ofpmemiry. ifa rebuttable presumption ofptUemity is 
created, States must provide thaJ the presumption ripens into a conciasive legal 
delenninaJion with the same effect as a judgment no laJer than 12 months from 
the daJe of signing the ack:nowledgmellf. Slates may, at their option, allow 
fathers to ItWve 10 vocale or reopen such judgments (Jl a laler daJe in cases of 
fraud or if it is in the best imerest of lhe clUld. 

Simplifying Paternity Esrohlishment 

The vast majority of paternity cases can be resolved without a trial once a genetic. test is 
completed. Such tests are highly accurate and will effectively either exclude the alleged 
father or result in a paternity probability over 99 percent. Virtually all alleged fathers will 
admit to paternity when faced with such results. CurtenUy in most States, however, changes 
in the legal process for genetic testing have not kept up with the changes in genetic testing 

4 



technology, resulting in an unnecessary and inefficient reliance Gn the courts 10 handle the 
matters surrounding genetic tests. 

Under the proposal, States will no longer have 10 start a legal proceeding through the courts 
and have a court hearing simply to have. genetic test orderod. States are also precluded 
from requiling a court hearing prior 10 ratification of paternity acknowledgments. These 
procedures will speed up what is otherwise a very time consuming and labor intensive 
process. Another delay in the process oeeurs if the lItther falls 10 show for an orderod blood 
test. Often the IV -0 agency must go hack to court to get a default entered, even though this 
process could be handled more efficiently on an administrative basi.. Under the proposal, 
the IV-O agency will be given the authority to enter default orders without having to resort 
to the courts. 

The Federal government currently pays 90 percent of the laboratory costs for paternity cases 
requiring genetic testing and will continue to doso. However, there is currently a great deal 
of variation at the State and local level regarding whether and under what circumstances the 
costs of genetic testing are passed onto fathers facing a paternity allegation. The proposal 
will eliminate the current variation in procedure by reguiring all States to advance th~ cos~ 
of genetic tests, and allowing States to seek recoupment from the aHeged father fur these 
costs onl~ if he is determined to be the biologicalfathet of the chil~ By advancing the costs 
of genetic testing, there is no financial disincentive for a1legeil lItthers 10 evade genetic 
testing. At the same time, requiring that an alleged father reimburse the slate for the cost of 
genetic tests should he be determined to be the biological father eliminates any incentive for 
fathers to request genetic tests a, a ",Ialling" technique and promotes VOluntary 
acknowledgment of paternity when appropriate. 

In the event that a party wants additional testing, they should be given this opportunity but 
will .lso be required to incur the costs of those additional tests. Thi, will help to ensure 
th.t the opportunity 10 request additional testing is used only in cases where there is a 
legitimate rmson 10 question the original test results and not used as a delaying laCtic to 
avoid establishing paternity. 

Currently, research on non-custodial fathers suggests that many fathers who might otherwise 
be open to the idea of establishing paternity are deterred from doing so because they must 
then owe large amount,<; of arrears and/or face delivery·associated medical expenses in .. 
addition to <'ngoing support obligations. For low-income fathers with limited incomes, this 
poses a special problem. Providing the administrative agency/coun the authority to forgive 
all or part of these costs will reduce disincentives to establish paternity in certain cases. 

IV·D agencies currently are not permitted to bring a paternity action forward on behalf of the 
putative faU,er, even in cases in which the mother is not cooperating with the State in 
establishing paternity andlor the putative father desires 10 establish paternity and in some 
states, fathers have no slanding to bring paternity actions at all. If the primary goal is to 
establish paternity for as many children born out-of-wedlock as possible, IV·O agencies 
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should 	be a.ble to assist putative fathers as well as mothers in establishing paternity for a 
nonmaritaJ <:hild. 

As pan of a State's civil procedures for establishment ofpaternity. each StaJe must: 

(1) 	 provide administrative autiwrity to the IV-D agency to order all parties 10 
submit to geneIic testing in all cases where either the mother or putative father 
requests a genetic test. or where the putaJive farher denies the aUegaJion or 
fails to appear at any scheduled co'!ference 10 respond 10 the allegation, 
witiwutthe need for a court hearing prior to such an order; 

(2) 	 preclude the use of court hearings to ratify paternity acknowledgments; 

(3) 	 provide administrative authority to the IV-D agency to enter default orders to 
establish paternity specifically where a party refuses 10 comply with an order 
for genetic testing; 

(4) 	 advance the costs of genetic tests. subject to recoupment from the putaJive 
father if he is detennined to be the biological father of the child (Federal 
funding will continue at 90 percent or laboratory tests for paternity); if the 
result of the genetic testing is disputed, upon reasonable request of a party, 
order that additional testing be done by the same laboratory or an independent 
laboratory at the expense of the party requesting the additional tests; 

(5) 	 provide discretion to the administrative agency or court selling the amount of 
support 10 forgive delivery medical expenses or limit arrears owed 10 the State 
(but not the mother) in cases where the father cooperates or acknowledges 
paternity before or after a genetic test is completed; 

(6) allow putative fathers (where not presumed 10 be the father under State law) 
standing to initiare their own paJemity actions, even if the mother of the child 
is not cooperating with the State; 

(8) 	 before paternity is established, and until either parent brings a custody action 
which is heard by a tribunal, presume that the mother (or at State option, the 
primary caretaker) of the child born out of wedlock has custody of the child; 
any cuslOdy action initiated by either parent will be trealed as an initial 
custody detennination where the preswnption of custody granted to the mother 
has no bearing on the ultimate custody determination by the Stale; and 
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Contested PaJemity Cases 

Under the OBRA of 1993 amendments, Slates are required to have expedited processes for 
paternity establishment in contested cases and each State must give full faith and credit to 
determinations of paternity made by other States. The following provisions further 
streamline the provisions for contested cases. The proposal provides that States can set 
temporary support in appropriate cases. This discourages defendants in paternity actions 
from contesting cases in order to simply delay the payment of support. The proposal also 
aholishes jury trials for paternity cases unless required under a slate constitution. lury trials 
are a remnant of the time when paternity cases were criminal in nature. Almost two--thirds 
of the States still allow jury trials. While rarely requested, jury trials delay !he resolution of 
cases and take a heavy toll on personnel resources. With the advent of modern scientific 
genetic testing, they serve very little purpose, as almost all cases will ultimately be resolved 
based on the results of the tests. The proposal also eases certain evidentiary rules, allowing 
cases to be heard without the need for establishing a foundation for evidence that is normally 
uncontroverted. 

Sf(ues must: 

(I) 	 establish and impleme1l1 laws which mOJlliate. upon motion by a porry. a 
tribunal in comested cases 10 ortier temporary suppon according to the laws of 
the tribWUll's State if: 

(a) 	 lhe results of the paremage testing create a rebUltable presumption of 
paternity; 

(b) 	 the person from wham suppon is sought has signed tI verified stateme/ll 
ofparemage.. or 

(c) 	 there is ather clear and convincing evidence thas the person from wham 
support is sOllght is the polticuJar child's parent; 

(2) 	 as a condition for receipt of Federal ftmdIng for the child suppon program. 
enact laws which abolish the availability of trial by jury for paternity cases 
unless required by the Stale constitution; and 

(3) 	 have and use laws that provide for the introduction and admission lmo 
evidence. withaw need for third-parry foundation testimony, of pre-natal and 
past-naJal birth-related and parentage-testing bills; and each bill shall be 
regarded as prima facie evidence of the amount incurred on behalf of the child 
for the procedures included in the bill. 
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Pat.ernit.y Outre.'lch 

Paternity establishment is recognized as an important strategy to combat the high incidence of 
poverty among children born out of wedlock. Yet to date, there has been no cohesive 
national strategy to educate the public on this issue. As a result, many parents do not 
understand the benefits of paternity establishment arid child support and are unaware of the 
availability of services. This proposal calls for a broad, comprehensive outreach campaign at 
the Federal and State level to promote the importance of paternity establishment as a parental 
responsibility and a right of the children. 

A combined outreach and education strategy will build on the Administration's paternity 
establishment initiative included in last year's budget law, OBRA of 1993, by underscoring 
the importance of paternity establishment for children born outside of marriage and the 
message that child support is a two-parent responsibility. States will be asked to expand their 
point of contact with unwed parents in order to provide maximum opportunity for paternity 
establishment and to promote the norm that paternity establishment is doing the right thing 
for their children. 

Under the proposal: 

(I) 	 the Department of Health and Human Services, led by the Public Health 
Service and the Department of Education, will take the lead in developing a 
comprehensive media campaign designed to reinforce both the importance of 
pOlemity estabUshmem and the message thal child support is a "two parem" 
responsibility; 

(2) StOles will be required to implement outreach programs promoting voluntary 
acknowledgment of pOlemity through a variety of means including, but not 
limited 10, the distribUlion of written maJerials al schools, hospitals, and other 
agencies. Stales are encouraged to establish pre-natal /!.rograms to educate 
expectant couples, either married or unmarried, 0/ their joint righls and 
responsibilities in paternity. At Stale option, such R.rogrtl!!lS~smkL be ~oJ 
required of all expectant welfare recipienls; 0 

(3) 	 States will be required to make reasonable efforts to follow up with individuals 
who do not establish pOlemity in the hospital, providing them informOJion on 
the benefits and procedures for establishing pOlemity. The moJeria/s and the 
process for which the in/onnalion is disseminated is left to the discretion of the 
Stales, but Stales must have a plan for this outreach, which includes al least 
one post-hospital contact with each parent whose whereaboUls are krwwn 
(unless the Stale has reason to believe that such contact pUIS the child or 
mother Ol risk); 
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(4) 	 all parents who establish paternity, bUJ who are /WI required 10 assign their 
child support rights (olhe Slale due t() receipt ofAFDC, mUSI, al a minimum, 
be provided subsequently wilh itiformaJion on the benefits and procedures for 
establishing a child support order and an application for child sapport 
services: and 

(5) 	 upon approval of the SecrelfJry, Federal fUnding will be provided at an 
increased rna/ching raJe of90 percent for palemity outreach programs. 

Improving Cooperation among AIDe Mothers in the Establl<hment of Paternity 

Cooperation StandlJrds and Good Couse Exceptions 

Currently. cooperating with the IV-D agency in establishing paternity is • condition of 
eligibility for AFDC and Medicaid recipients. Cooperation is defined as appearance for 
appointments (including blood tests), appearance for judicial or administrative proceedings, 
or provision of complete and accurate information. The last standard is so vague that '*true" 
cooperation i, often difficult to determine. Research suggests that.! greater percen'5e of I.L..r%1 
mothers know the identity and whereabouts of the father <lHhl:ir childJhanJs..re!iiiri.edJQJhe 
~V-D agency. Better and more aggressive procedures can yield a much higher rate of 
success in eliciting information about the father from the mother than. is currently achieved. 

The proposal contains several provisions aimed at significantly increasing cooperation among 

AFDC mothers while at the same time not penalizing those who have fully cooperated with 

the IV-D agency but for whom paternity for their child is not established due to 

circumstances beyond their control. Increased cooperation will result in higher rates of 


. paternity establishment. 

Under the proposal: 

(I) 	 the new cooperation Siandards described herein will apply 10 all applications 
for AFDC or Medicaid assislance for women with children born on or q/ter 10 
months follawlng the dese afenactment; 

(2) 	 the inilial cooperaJlon requirement is mel only when Ihe mother has provided 
(he Stale Ihe following itifonnaJion: 

(a) 	 lhe name oflhe fa/her; and 

(b) 	 sufficient itiformaJion to verify lhe identity of lhe person named (such as 
the present address of the person, lhe past or present place of 
employment <if the person, lhe past or present school attended by the 
person, the /lOme and atldress of lhe person's porents, friends or 
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relatives lhat can provide location It!fomuuian for Ihe person, Ihe. 
lelephone number of the person, the date of birth of the person, or 
other it!formation that, if reasonable Ilfforts were mode by the State, 
could lead to identifY a partlcu/ar person 10 he setVed with process); 

(e) 	 if there is more Ikon one possible father, lhe mOlher musl provide Ihe 
names of0/1 possible fathers; 

(3) 	 the continued cooperation requirement Is met when lhe mother provides the 
Slate the following it!formation: 

(a) 	 additional reasonable, relevant it!fomuulon which the molher can 
reasonably provide, requested by the State at any point; 

(b) 	 appearance at required interviews, cot!ference hearings or legal 
proceedings, if notified in advance and an illness or emergency does 
M{ prevent attendance; or 

(c) 	 appearance (along with the child) to submit to genetic tests; 

. (4) 	 goad cause exceplions will be granted for non-cooperation on an Individual 
case basis using striCI application of the existing good cause except/ons for the 
AFDC program. 

(5) 	 State lV-D workers must it!fonn each applicOJ1l of the good cause exceptions 
available under current law and help the mother determine if she meets the 
definition. 

Cooperation Prior to Receipt of Ben@ts 

Currently, many local IV-D agencies do not conduct intake interviews at all but rather rely 
on infonn.tion (e.g., identity and location of the father) obtained by the IV-A agency. 
Those IV-D agencies that conduct intake interviews do not sehedule them until after the 
mother has already applied for and been determined eligible to receive AFDC benefits. This" 
practice reduces the incentive of AFDC mothers to cooperate with the IV-D agency in 
providing complete and accurate information about the father of their child because questions 
regarding cooperation do not arise until after eligibility for AFDC has been approved and tbe 
family is receiving benefits. 

The proposal will increase cooperation by making receipt of benefits conditional upon 
f~lfilling the cooperation requirement; IV-D agencies will have to determine wlieilier ffie *' 
cooperation requirement has been met prior to the receipt of benefits. States will be 11"" .I. 
encouraged, but not required, to facilitate this change in procedure by either co-locating IV­
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A agencies and [V-D agencies or conducting a single IV-A/IV-D screening or intake 
interview. AFDC applicants who fail to fulfill Ihe new cooperation requirement will be 
sanctioned. 

(1) Applicants mUSI cooperOJe to establish palernity prior to receipt of benefits: 

(a) 	 using the new cooperalion st!Jlldards, an initial determinOlion of 
cooperation must i1y made by stOJe lV-D agencies within J(1...9!!YJ of 
appliClUion for AFDC and/or Medicaid; 

(b) 	 if the cooperation detenoinatlon is nol matIe within the specified 
timefl11lTle. the applicant could not be denied eligibility for the above 
benefits based on noncooperation pending the determination; 

(c) 	 Once an initial determination of cooperation is made, the lV-D agency 
must inform the mother and the relevant programs ofits detenoinOlion; 

(d) 	 individuaL, qualifying for emergency assistance could begin receiving 
bemifits before a determination is made. 

(2) 	 Failure to CDOper(lfe with the lV-D agency will result in an immediate 
sanction: 

(a) 	 if a dttemination is matIe that the custodial parent has met the initial 
cooperation requirement and the lV-D agency later has reason to 
believe that the information is incorrect or insufficient, the agency 
must: 

a) 	 try to obtain (/ffdi/ional information; and 

(Ii) 	 schedule a fair hearing to determine if the parent is folly 
cooperating bifore imposing a sanction; 

(b) 	 if a mother foils to cooperate and is determined ineligible for benefits, 
bUl subsequently chooses to cooperate and laJres appropriate oclion, .. 
Federal and Stale benefils will be immediately reinslated. 

(c) 	 sanctions will be based on current law. States are required 10 iriform 
all sanclioned individuals of their right to appeallhe delerminarion. 

(d) 	 if Ihe determination results in a finding of noncooperation and the 
applicant appeals, the applicant could nal be denied benefits based on 
noncooperation pending the outcome of Ihe appeal. States can sel up 

II 



appeal procedures through the existing IV-A appeals process or through 
a IV-D appeals process. 

(3) 	 Stares are encouraged f{) either co-wcatc IV-A arul IV-D offices, provide a 
single interview for IV-A arul /V-D purposes, or conduct a single screening 
process. 

State Patemity Cooperatwn Responsibilflies and Standards 

States will be held to new standards of responsibility for detesmining cooperation and 
ensuring that infonnation regarding paternity is acted upon in a timely fashion. Under the 
proposal, if the mother meets this stricter cooperation requirement and provides full 
informatior. the burden shifts to the stale to determine paternity will!!!!_olle_y~ from the 
date the mother met the initial cooperation date. This is a shorter timeperlod than what was 
required by regulation under the Family Support Act of 1988 and under the proposed OBRA 
of 1993 regulations. 

If the state fails to establisb paternity within the new specified one-year timeframe~ it will 
lose Federal FFP for those cases. This FFP penalty does not does not exist under current 
·Iaw, and proviOes: a significant incentive for states to work their incoming paternity cases in a 
timely fashion. Other paternity standards under existing law will be maintained to encourage 
States to continue to work all new and old IV-D cases. .. 

For all cases subject to the new cooperation requirements: 

(I) 	 State IV-D agencies must either establish palemily if at all possible or impose 
a sanction in every case wilhin one year; or 

(2) 	 If the mother has met the cooperation requiremenJ" and the State Iws failed to 
establish paleraity within the One year time limit, the Stare will not be eUgible 
for Federal FFP for those cases. (The Secretary will establish by regulation a 
method for la!eping track of those cases. TIre FFP pelWlty will be based. on an 
average ffWllth/y grant for the case where palemiry is not established rather 
thon by tracking individual cases.) 

Accreditation of Genetic Testing Laboratories 

In 1976. joint committee of the American Bar Association (ABA) and the American Medical 
Association (AMA) established guidelines for paternity testing. In the early 1980's, the 
Parentage Testing Committee of the American Association of Blood Banks (AABB), under a 
grant from the Federal Office of Child Support Enforcement, developed standards for 
parentage testing laboratories. These standards served as a foundation for an inspection and 
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accreditation program for parentage testing laboratories. In addition, the Parentage Testing 
Committee developed a checklist for inspectors to use in determining if laboratories are in 
conformance with the standards required for AABB accreditation. These standards are 
,ubject «) futore revision as the Slal<Hlf-the-art and experience dictate. 

Using accredited laboratories ensures that laboratories do not take shortcuts, employ 
unqualified personnel, fail to perform duplicate testing or otherwise compromise quality 
control. Thirty-six of the fifty-four IV-D Child Support Enforcement agencies currently use 
solely AABB accredited laboratories for paternity testing. Under the proposal, the Secretary 
will authorize an organization such as the AABB or a U.S ••gency to accredit a1llahoratories 
conducting genetic testing and States will be required to use only accredited laboratories. 

State law often fails to keep pace with scientific advances in genetic testing. For instance, 
while DNA testing for paternity cases is widely accepted in the scientific community, some 
state laws remain from a time prior to DNA testing. Such state laws may refer only to 
"HLA" or "blood' testing, so state agencies are unable to contract with laboratories using 
more modern techniques. Under the proposal, States must amend their laws 10 accept all J. 
accredited test results with the type of tests to he determined hy Ihe authorized organization r 
or agency based upon what testing is widely accepted In the scientific community. 

(1) 	 The Secretary will auliwrize an organIuuIon or U.S. agency 10 accredIt 
laboratories conducting genetic testing and lire procedures and me,lwds to be 
used; and 

(2) 	 States are required to use accredited labs for all gelU'Jic testing and to accept 
all accredited lest results. 

Administrative Authority to Establish Orders Based on Guidelines 

EstabliShing paternity alone does not establish an obligation to pay support. An obligation \0 
pay support i. only created when the proper authority issues an order that support be paid 
(i.e., an "award" of support). Therefore establishing support awards is critical to ensuring 
that children receive the support they deserve. Currently, when someone enters the IV-D 
system a separate court action must often be brought for support SO that the support award ..· 
can be issued. A rew States provide administrative authority to establish child support 
orders, 

Under the proposal, all IV-D agencies will have the .uthodty 10 issue the c!)ild_support 
award without first havi~ to go through the <:QI1!Lprocess. This will vastly simply the 
process of getting an aw. in place. Adequate protections are provided to ensure that award 
levels are fair; the IV-D agency musl base the award level on stale guidelines and States are 
provided the flexibility to set up procedural due process protections. These administrative 
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procedures apply to paternity and IV·D cases only. Legal separations and divorces will still 
be handled through the court process. 

(J) 	 State< m....t lui"" and ....e simple administrative procedures in W·D case< to 
establish support orders so that the W·D agency can impose an order for 
support (based upon State guidelines) ill cases where: 

(a) 	 the custodial porelll has assigned his or her right '?f support to the 
state,' 

(b) 	 the porem has not assigned his or her right '?f support to the State but 
has established paternity through an achwwledgme1lI or Stale 
administrative procedure; or 

(e) 	 in cases ofseparation where a parent has applied for IV·D serviCe< and 
there is not a court proceeding pending for a legal separation or 
divorce. 

(2) 	 In all cases uppropriate nor/ce and due process as determined by the State 
must be followed. 
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II. ENSURE FAIR AWARD LEVELS 


National Commission on Child Support Guidelines 

State, are eurrently required to use presumptive guidelines in setting and modifYing all 
support awards but have wide discretion in their development. While the use (If state-based 
guidelines has led to more uniform treatment of similarly-situated parties within a state, there 
is still much debate concerning the adequacy of support awards resulting from guidelines. 
This is because there is inadequate information available on the costs of raising a child by 
two parents in two separate housebolds and because disagreements abound over what costs 
(medical care, child care, non-minor and/or multiple family support) should be included in 
guidelines. The issue is further compounded by charges that individual State guidelines 
result in disparate treatment between States and encourage forum shopping. 

To resolve these issues and ensure that guidelines truly provide an eqUitable and adequate 
level of support in all cases, the proposal creates a national commission to study and make 
recommendations on the desirability of uniform national guidelines or national parameters for 
setting guidelines. 

(I) 	 Congress sMII create a twelve-member National Commission on Child Support 
Guidelines no later tMIl December 1994, for the.purpose of studying the 
desirability oj a uniform, _i01UlI child support guideline or _Ionai 
parameters Jor State guidelines. 

(2) 	 The U.S. House of RepresenJatives I1I!d the U. S. Setu1le slw.1l appoinJ three 
members each, and the Secretary slw.1l appoilU six members each withi,; six 
months of enactment. AppolntmelUs to the Commission must include members 
or represenJatives ofboth custodial and non·custodial parenJ groups. 

(3) 	 If the Commission determines thaI a uniform guideline sMuld he od<>pted, the 
Commission sMII recommend to Congress a guideline which it considers most 
equitable. taking inJo account studies of various guideliJ;e models. their 
deficiencies. and any needed Improvemenls. 11re Commission shall alva 
consider Ihe need for simplicity and eose of application Of guidelines as a· 
critical objective. 

In odilition, the Commission sMuld study the folwwing: 

(I) 	 Ihe treaJmenJ ofmultip/efamilies in SIOIe guidelines including: 

(0) 	 whelher a remarried parelU's spouse's income affects a support 
obligaIion: 
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(1)) 	 impact ofstep and half-siblings on suppan obligations; and 

(C) 	 the costs of mUltiple and subsequem family child raising obligations, 
mher thon those children for whom the action was brouglu; 

(2) 	 the treatmem of child care and health CtlTe expenses in guidelines including 
whether guidelines shauld take into acCQnnt: 

(a) 	 curretll or proje<:Jed work reiallid or job training related child care 
expenses ofeither paretll for the CtlTe ofchildren ofeither paretll; and 

(b) 	 health insurance, related uninsured health care expenses, and 
extraordinary school expenses Incurred on behalf of the child of the 
parents for whom the order is souglu: 

(3) 	 Ihe duration Of suppart by one or bath parents, including the shoring of post­
secondary or vocatlonol institution costs; the duration of suppan of a disabled 
child including children who are unable to support themselves due to a 
disability that arose during the child's minority; 

(4) 	 the adoption of uniform terms in all child suppart orders to facilitate the 
. e/ifarcement of orders by orher States; 

(5) 	 the definition of income and whether and under what circumstances income 
should be Impwed; 

(6) 	 the effect Of extended visitation, shored custody and joint custody decisions on 
guideline levels; 

(7) 	 the lax aspeCts Of child suppan payrnellts; and 

(8) 	 the Commission sholt prepare a repart not later thon two years after the date 
of appainLme1U to he submitted to Congress. The Commission term/notes six 
months after submission of the repart. 

Modifications of Child Support Orde... 

Inadequate child support awards are a major fact<lr contributing to the gap between the 
amount of child support currently collected versus the amount that could potentially be 
collected. When child support awards are determined initially. the award is set using current 
guidelines which take into account the income of the noncustodial parent (and usuaJly the 
custodial parent as well). Although the circumstances of both parents' (including their 
income) and the child change over time, awards often remain at their original level. In order ~ 
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to rectify this situation, child support awards need to be updated periodically so that the 
amount of support provided reflects current circumstances. Recent research indicates that an 
additional $7.1 billion dollars per year could be collected if all awards were updated (based 
upon the Wisconsin guidelines). 

The Family Support Act of 1988 responded to the problem of inadequate awards by requiring 
States to review and modify all AFDC cases once every three years, and every non-AFDC 
IV-D case every three years for which a parent requests a review. Although a good start, 
there are several shortcomings with current policy. 

First, requiring non-APDC custodial parent, usually the mother, to initiate review places a 
heavy burden on the mother to raise what is often a controversial and adversarial issue. 
Research indicates that a significant proportion of mothers would rather not 'rock the boat' 
by initiating a review ~ even though it could result in a higber amount of child support. In 
order to eliminate this burden on the non-AFDC custodial parent and this inequitable 
treatment of AFDC and non-AFDC cases, child support awards of non-AFDC children 
shou;d 	 be subject to automatic review and updating just as current law now provides for 
APDC molhers. 	 ­

Second. current review and mooifitation procedures are ex.tremely labor intensive, time-­
consuming, and cumbersome to implement. This problem is particularly pronounced~ 
although not limited to l States with court-based systems. Improvements in automated 
systems will help diminish some of the time delays and tracking problems currently 
associated with review and modification efforts. However, a simplified administrative 
process for updating awards is also needed for States to handle the volume of cases involved 
in a more efficient and speedier manner. 

(l) 	 States shall haW! and use wws thaI '"'luire the review and adjustmelll of all 
child support orders included in the State eemral Registry once every three 
years. "The Slate shall provide that a change in Ihe support amount resulting 
from the application of guidelines since the emry of the last order is sufficient 
reason for modification of a child support obligaIion withaUi Ihe necessity of 
shawlng any other change in clrcwnstances. (States 11UIJ, at their oplion, 
establish a threshald amount not to exceed :; percent since entry of the last 
order.) 

(2j 	 States may set a mtmmum timeframe that runs from the date of the last 
adjustment that bars a subsequent review before a certain period of time 
elapse:!. absent other changed circumstances. IndivldtuJIs 11UIJ request 
modifiCations more often than once every three years if either pareJl!'s tnmme 
changes by more than 20 percent. 

(3) 	 States are not precluded from conducting the process at the local or COUllI)' 
level. Te/eplwnic hearings and video cO/verencing are encouraged. 
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(4) To ensure thtIl all reviews can be conducted within the specified timejrame. 
SttIles must Iwve and use laws which: ' 

(a) 	 provitk the child support agency administrative power to nwdifJ all 
child support orders and medical support orders. including those orders 
entered by Q court: 

(b) 	 require all reviews and nwdifications of existing orders Included in the 
registry 10 be condUCIed through the State or local child support 
agency; 

(c) 	 provitk jid/ faith and credit for all valid orders of support modified 
through an adtninislrmive process: 

(d) 	 require the child support agency to OUIOmale the review and nwdifica­
tion process to the exlent possible: 

(e) 	 ensure tlwt interstaLe modification COSes follow U1FSA and any 
amending Fetkral jurisdictional legislation for tktennining which state 
has jurisdiction 10 modify an order: 

(f) 	 ensure thtIl downward modifications os well Os upward mndlfications 
must be made in all cases if a review indicOles a modification is 
warrarued; 

(g) 	 simplifJ notice and due process procedures for modifications in order TO 
expedite the processing of modifications (Fetkral statutory changes 
also); 

(h) 	 provitk administrative subpoena power for all releVlJlll income 
infonnation; and 

(i) 	 provide default standards for non-responding parents. 

(5) 	 The Secretory ofHealth and Human Services and the Secrelflry ofthe Treasury· 
sholl conduct a demonstration to delennine if IRS income data can be used to 
fucililtJIe the nwdification process. 
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Distribution of Child Support Payments 

PrioriJy of eMld Support Distribution 

Families are often not given first priority under current child support distribution policies. 
The proposal will make such policies more response to the needs of families by reonIering 
child support distribution priorities, giving States the option to pay current child support 
directly to families who are recipients and reordering Federal income tax offset priorities. 

When a family applies for AFDC, an assignment of suppott rights is made to the State by the 
custodial parent on behalf of tbat parent and any child eligible for AFDC. The assignment 
includes current, past and future ,uppott rights so long as the family rensalns on AFDC. 
Whatever cbild suppott is owed before and during the period of AFDC reccipt becomes a 
debt owed the government rather than a debt owed the family. 

Distribution rules for non-AFDC families differ from those on AFDC. ("Non-AFDC 
families" include those wbo apply for IV-D services, receive IV-D services as a Medicaid­
only case with an assignment of support rights, or are former AFDC, title IV-E foster care, 
or Medicaid l'ecipients who continue to receive IV-D services.) For non-AFDe families all 
current support is genernlly paid to the family. (An exception is when the family is a 
Medicaid-only recipient, any current suppott specificaily designated as medical support is 
paid to Ill. Medicaid agency to reimburse Medicaid expenditures incurred on behalf of the 
family.) Collections in excess of the current support obUgation are also paid to the family, if 
no AFDC, Foster care or Medicaid arrearages to tbe slate exist. 

Stale have discretion to determine the ordering of the payment of arrears for non-AFDe 
families who are former AFDC, foster care or Medicaid recipients. Under the assignment 
provisions States may reimburse themselves for any child suppott that should have been paid 
wbile the family was receiving benefits. Slates may also apply any other assigned support 
against unreimbursed public assistance (the difference between the AFDC payment and the 
cbild suppott payment). Additionally the State may pay itself and the Federal government 
[or any cbild suppott arrears or unreimbursed public a.~sistance before it pays the non-AFDC 
family for any arrears that accumulated after its period of AFDC (medicaid or foster care) 
recipiency. 

Except for collections througb the Federal tax off-set process, Slates have discretion in 
choosing to either pay child support debts owed for periods prior to AFDC to the former 
AFDC family or to use such arrearage payments to recover past assistance payments in 
excess of the child support obligation. currently the decision to pay the family or the 
government back first is a State option. At least 19 States have chosen to pay the family 
arrearage first for missed payments after the family stops receiving AFDC benefits. 

The proposed "hange will require Stales to pay pre- and post-AFDC arrearage due to the 
family before reimbursing themselves for any unpaid child suppott or unreimbursed public 
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assistance. Such. change will strengthen a families post-AFDC self-sufficiency. Families 
often remain economically vulnerabJe for a substantial amount of time after leaving AFDC; 
about 25 percent of those who leave return within a year and another 25 percent return 
within two years. Ensuring that all support due to the family during this critical transition 
period 	is paid to the family can mean the difference between self-sufficiency or a return to 
welfare. 

Stau:s that have already voluntarily implemented this policy heIievethat such a policy is 
more fair to the custodial family who now depend' on payment of support to help met it> 
living expenses. Stau:s have also found it difficult to explaln to custodial and non-custodial 
parents why ,upport paid when a family has left welfare should go to reimburse the state 
debt before debt> owed the family are paid. If child ,upport is about ensuring the well-heIng 
of children, then the children's economic needs should be taken care of before state debt 
repayment. 

(1) 	 States shall distribute paymetlls of all child support collected in cases In which 
the obI/gee is not receMng AFDC, with rhe exception oj moneys collected 
through a tax refund offsel, In the follOWing priority: 

(a) 	 to a current matllh's child support olllig(JJion; 

(b) 	 to debts owed thefamily (Mn-AFDC obligations); if any rights to child 
support were asSigned to the State, then all arrearages that accrued 
after or before the child received AFDC shall be distributed to lhe 
f(}Jf1Uy: 

(c) 	 subject to (.I), 10 the State making the co/lectlon for any AFDC debts 
incurred under the asslgometll of righls provision of Title IV-A of the 
Social Security ACt; 

(d) 	 sobject 10 (.I), to other States for AFDC debts (in the ottkr in which 
they accrued); the collecllng State must continue 10 elfforce the ottkr 
until all such debts are sat4Jjed and 10 transmit the collections and 
identifying information 10 the other State: 

(2) 	 if the noncuslodial and custodial parenlS anite or reanite In a legilimate 
marriage (not a sham marriage), the State must suspend or forgive colleclion '7 
of arrearages owed to the SUde if lhe reunited family's joint income is less 
than twice the Federal poverty gUideline. 

(3) 	 The Secretary shall promulgate regUlations thai provide for a uniform method 
ofallocation/proration of child support when the ohl/gor owes support to more 
than one family. All States must use the standard allocation fof11lUw. 
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(4) 	 Assig1U11<lnt ofsuppon provisions shall be consistelll wilh (1) above. 

Treatment of Child Snppm/ for AFDC Fwnllie. - State Option 

With the exception of the $50 pass-through, states may not pay current child support directly 
to families who are AFDC recipients. Instead child support payments are paid 10 the State 
and are used to reimburse the State for AFDC benefit payments. Many States have found 
that both AFDC recipients and noncustodial parents misunderstand and resent child support 
being used for state debt collection, Under waiver authority a number of states have 
undertaken demonstrations to pay cbild support directly 10 the AFDC family, The AFDC 
benefit amount is redueed in accordance with state policy 10 account for the additional family 
income. This policy cbange makes child support part of a family'. primary income and 
places AFDC income as a secondary source of support, The proposal will allow states the 
option to pay child support directly to the AFDC family, tbereby allowing States to choose 
the distribution policy that will work best in their state. 

(1) 	 At State option. States may provide that all current child support paymelllS 
made on IJehalf of any family receiving AFDC must be paid directly to the 
faml/y (caullling the child support paymerus as income), 

(2) 	 The Secretwy shall promulgore regulOlions fa en.rur~ {/tat StOles choosing this 
aptian have available an AFDC budgeting system t/tat minimizes irregular 
monlhly paymellls to rccipienls, 

PrioriJy of I'ederal Income Tal' Refund Offset 

Federal and State tax offset processes are used to enforce payment of child support arrears. 
Under tbese processes, the State lV-D agency certifies arrears to the State tax agency and\or 
the IRS for offset, Amounts collected through tax offset may only be applied to arrears 
certified to the agency that performed the offset, Collections made through the Federal tax 
offset process must be applied first to AFDC and Title IV-E foster care arrears certified for 
offset. Collections made through the State tax offset process must be applied 10 certified 
arrears in accordance with the State's non-AFDC distribution policy when both AFDC afl,d 
non·AFDC arrear' were certified for offset, Amounts received through either tax offset 
process that exceed certified arrears must be paid back to the non-custodial parent unless that 
individual agrees to have the excess amount applied to other arrears. 

The above ordering of priorities does not reflect the clear need to ensure that families are 
supported by both of their parents. Excess income reflected in the tax refund, should have 
been used by the non-cuslOdial parent for the timely payment of child support, Many AFDC 
families depend on child support to bell' pay for the basic necessities of life. 'The needs of 
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children should take precedence over aU other debts, including tax debt. Such payments can 
help prevent impoverishment as well as reduce government welfare expenditures. This 
change of priority will still subordinate State AFDC and other Federal debt to Federal tax 
liabilities. 

(l) 	 The Federal income tax code shall be revised to provide the following priority 
0/ lax refund offsets to saJisfj debts: 

(a) 	 child support or alimnny owed 10 a family (non-,lFDC arre.rages): 

(/J) 	 Federal tax debts; 

(e) 	 child support owed to a State or local goverttmellt (AFDC arrearages); 
and 

(d) 	 remaining debts delineat'.d in their order ander Section 634 of the 
Internal Revenue Code. 
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m. COLLECT AWARDS THAT ARE OWED 


Overview 

Currently, enforcement of support cases is too often handled on a complaint-driven basi. 
with Ihe IV·D agency only taking enforcement action when the custodial parent pressures the 
agency to take action. Many enforcement steps require court intervention, even when the 
case is a routine one, and even routine enforcement measures often require individual case 
processing rather than relying upon automation and mass case processing. Under the 
proposal, all States will maintain a central state registry and centralized collection and 
disbursement capabilily through a central payment center. 

State staff will monitor support payments to ensure u..t the support is being paid and will be 
able to impose certain administrative enforcement remedies at the State level. Thus, routine 
enforcement actions that can be handled on a mass or group basis will be imposed through 
the central State office using computers and automation. States may. at their option, use 
local offices for cases that requite local enforcement actions. State staff thus will 
supplement, but nol necessarily replace, local staff. 

Under the proposal, the Federal role will be expanded to ensure efficient location and 
enforcement, particulai'ly in interstate cases. In order to coordinate activity at the Federal 
level, a National Child Support Enforcement Clearinghouse will be established which will 
include a national child support registry, a national locate registry, and a national directory 
of new hires. The National ClearinghOuse will serve as the hub for transmitting information­
betwcen States, employers, and Federal and State data bases. Finally, the proposal includes 
changes in the funding and incentive structure of the IV· D program and changes designed to 
improve program management and accountability. 

STATE ROLE 

Central State Registry 

Under current law, payments of support by noncustodial parents or by employers on behalf 
of noncustodial parents are made to a wide variety of different agencies, institutions and 
individuals. As wage withholding becomes a requlrement for a Jarger and larger segment of 
the noncustodial population, the need for one, central location to collect and distribute 
payments in a timely manner has grown. Also, the abHity to maintain accurate records that 
can be centrally accessed is eritiea1. Under the proposal, Slates will be required to establish 
a Central Stale Registry for all child support orders established in that State. The registry , 
will maintain current records of all the support orders and serve as a clearinghouse for· the 
collection and distribution of child support payments. This will vastly simplify withholding 
for employers. The creation of central state registries was one of the major recommenda­
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tions of the U.S. Commission on Interstate Child Support and is a concept supported by 
virtually all child support professionals and advocacy groups. 

II) 	 As a condition of receipt of Federal fimding for the child suppon etiforcemetll 
program, each SUUe must establish an IJUlomt1led cemral state registry Of child 
support orders. 

(2) 	 The registry must mailllain a cumlll record of the following: 

(a) 	 all presetll IV-D orders established, modified or etiforeed in the State; 

(b) 	 all new and modified orders of child suppon (/v-D and non-lV-D) 
established by or under the jurisdiction of the State, qIIer the effective 
date of this provision; and 

(e) 	 existing child suppon cases not incloded in the /v·D system at the date 
ofenactmenJ lU either parent'S requesf, 

(3) 	 The State, in operating the child support registry, must: 

(a) 	 maimain and update the registry aJ all times; 

(b) 	 meet specified timeframes for submission of local coun or administra· 
tive orders to the registry, as de/ermined by the Secretary; 

(e) 	 receive OUl-O!-staJe orders to be registered for etiforcemem and/or 
modification; 

(d) 	 record the amoum of support ordered and the record of paymem for 
each case that is collected and disbursed through the cemral clearing­
house: 

(e) 	 conform to a standardized support abstract format. as detennined by 
the Secretary. for the extraction of case information to the NaJion.a/. 
Registry and for matches against other data bases on a regular basis; ., 

(/) 	 program the statewide automaJed syslem to extracl weekly updates 
automatically of all cose records inclnded in the registry; 

(g) 	 provide a cenJral point of access to the Federal new-hire reponing 
directory and other Federal data bases. statewide dlJUl bases, and 
inJerstlUe case activity; 
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(It) 	 rOUlinely mtUch against other State data bases to which the child 
support agency has access; 

(i) 	 use a _ional idenii/icatiao number. prt'/erably the Social Security 
Number, far all individuals or cases as detetmlned IJy the Secretary: 

(j) 	 p!.~c!.!uJe the chil4 sup12prt agen<;y.fjJzm cbmgingJI fte to any custodial 
or t/Oncustodial pareni for Inclusion in the regiSIrY. and agencies are 
precluded from imposing any new fees on <ustodinl parents for routine 
establishmeni, ell/orcemeni or mod/ficatlao of cases handled through the 
registry; 

(1.:) nwintain procedures to ensure that new arrearages do not accrue after 
the child for whom support is ordered is no longer eligible for suppart 
or the order becomes invalid (e.g .. triggering natices to poreniS If 
order does not tennlmue IJy its own tenns or by operation of law); 

(/) 	 use technology and oUlomated procedures In operating the registry 
wherever ftasible and cosHffective; 

(m) 	 ensure that the inierest charged can he automtUically calculated; and 

(II) 	 ensure that the registry has access to vital statistics or other iriformo­
tloll necessary to detennlne the new patemil:y peiformonce measure. (If 
OUlomaJed elsewhere. access to these other data bases should be 
aUlOmaJed as well.) 

Option for Integrated State Registry 

(4) 	 States may, at their option, malniain 0 unified, lniegrated registry IJy 
connecting local registries through oomputer linkage, (Locai registries must 
be able to be lniegrated at a cost which does not exceed the cost of a new 
single ce/Ural registry.) Untier this option. however. the State and State staff 
must still perjonn all of the activities described herein for ceniraJ registries 
and must mairuain a central Stale clearinghouse far collection and disburse-~._. 
me/U ofpaymeniS. 

Aulomated Mass Case Processing and Administrative Enfol'CMlent Remedies 

In most States, routine enforcement actions, which are necessary in thousands or tens of 
thousands of cases, are still handled on an individual case basis. Often these actions require 
court involvement in each individual case orJ at the very least, initiation of the routine action 
al the local level. Such a process by its nature is slow and cumbersome, causing many cases 

25 




to simply never receive the attention they deserve. A few States, such as Massachusetts, are 
handling routine enforcement actions by using mass case prooessing techniques and imposing 
administrative enforcement remedies through centralized case handling. Computer systems 
routinely match child support files of delinquent obligors against other data bases. such as 
wage reporting data and bank account datal and when a match is found e:an take enforcemenL 
action automatically without human intervention. The ~ystem automatically notifies the. 
obHgors of the actions being taken and offers an appeal process. The vast majority of 
obligors do not appeal. so the case proceeds routinely and the support obtained and sent to 
the families due support. 

The use of such mass case processing techniques and administrative remedies has 
significantly reduced the number of cases where the IV-D agency has to resort to contempt 
or other judicial measures. This also frees up staff to work paternity cases or other more 
labor 	 intensive enforcement measures. The proposal requires all Slates to develop the 
capacity to handle cases using mass case processing and the administrative enforcement 
remedies. 

(1) 	 As a condition of Slale plan approval. lhe Slale must have sufficient ti.ItJM stqff. 
State oll1hority and automated procedures 10 monitor cases and impose those 
enforcement measures that can be handled on a tn(1..'fS Or group basis using 
computer automalion technology. ·State stair are staff that are employed by 
and directly accoUJttable to the State IV-D agency (private COntractors are 
allowed). Where States have local staff. this supplements, but does not 
necessarily replace, local staff. The"for •• local staff ar. still provided where 
necessary. 

Specifically the State s/u;lI: 

(2) 	 monitor 0/1 cases within the registry on a regular basis. detemlilling on oJ 
least a momMy basis wIlether the child SUppOIt paymenJ has been made; 

(3) 	 11Ulimai" automation capability whereby a disruptian in paymems triggers 
(JulOmatic enforcemeru mechanisms: 

(4) 	 administratively impose the fol/awing enforcemem measures wit/u;ut need for a .. 
separate court order: 

(a) 	 order wages /0 be withheld autofrWJically for the purposes of saJisfyiJIg 
child supJXlIt obligations. and direct wage withholding orders /() 
employers immediately upon notijication by the national directory of 
new hires; 

(b) 	 attach financial institution accounts (post-judgment seizures) w/J/U;ut the 
need for a separate CO"1t order for the attachmem; (States can, at their 
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option, Jreeze accoU/Us and if no challenge to the freeze oj jiuu1s is 
made, tum over the part of the account subject to the freeze up to the 
amounl of (he child support debt to the person or State seeking the 
execution); 

(c) 	 intercept cel1ain lump-sum monies such as lottery winnings and 
settlements to be turned over /0 the State to satisfy pending a"earages; 

(d) 	 attach public and private retirement jiuu1s in appropriate cases, as 
determined by the Secretary; 

(e) 	 altach unemployment compensation, workman's compensation and other 
State benefits; 

(f) 	 increase paymems to cover arrearages; 

(g) 	 intercept State tax rejiuu1s; and 

(h) 	 submit cases Jor Federal tax offset. 

(5) 	 Slate laws and procedures must recognize thal child support arrears are 
judgments by operation of law and reducing amounts to money judgmems is 
not a prerequisite to any enforcement. 

Centralized Collection and Disbursement Through a Central Payment Center 

Under current law, with a few exceptions, payments in IV-D cases are made to either a local 
clerk of COUlt or child support agency. Payments either go to the family or to the state (if it 
is AFDC reimbursement) or are split between the two. States vary regarding how the child 
support payments are routed once it is received. In some States, locally distributed child 
support payments stays at the local level, with the remainder going to the State for 
distribution. In other States, all the money is transmitted to the state and is then distributed 
to either the family or to the governmental entity receiving AFDC reimbursement. A few 
States are beginning to collect and distribute child support payments at the State level. 

Collection and distribution practices vary in non-IV-D cases as well. Some States route the 
money through local clerks or courts. In other States the non-IV-D child support payments 
flow entirely outside of government, from the obligor or his or her employer directly to the 
custodial parent. 

Under 	the proposal, payments made in all cases entered in the central registry are processed 
through a Central Payment Center, run by the State government as part of the Central 
Registry or contracted to -a private vendor. (parents may opt out of payment through the 
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Central Payment Center under certain conditions; see p. 30 for further detail.) This eases 
the burden on employers by allowing them to send withholding checks to one location within 
the state instead of to several county clerks or agencies. In addition, distribution and 
disbursement is accomplished based on economies of scale, allowing for the purchase of 
more sophisticated processing equipment than many counties could individually purchase, 
ensuring speedy disbursement and central accountability in intercounty cases. State . 
govemment~; will be able to credit their AFDC reimbursement accounts quickly and parents 
who opt for direct de{X)sit could have their share of the support almost immediately 
deposited. 

(1) 	 Through afolly automated process, the Central Payment Center must: 

(aJ 	 serve as the payment center for all employers remitting child suppon 
withheld from wages; and 

(b) 	 serve as the payment center for all non-wage withholding payments 
through the use of payment coupons or stubs or electronic means, 
unless the panies meet specified opt-oUl requirements. States, at their 
option, may allow cash payments at local offices or financial 
institutions only if the payments are remitted to the State Central 
Payment Center for payment processing by .,electronic funds transfer 
within 24 hours of receipt. 

(2) 	 Infolftlling these obligations, the State Central Payment Center must: 

.(a)) 	 accept all payments through any means of transfer determined 
acceptable by the State including the use of credit card payments and 
Electronic Funds Transfer (EFT) systems; 

(h) 	 generate bills which provide for accurate payment identification, such 
as return stubs or coupons, for cases not covered under wage 
withholding; 

(c) 	 identify all payments made to the Central Payment Center and match 
the payment to the correct child suppon case record; 

(dJ 	 distribute all coliections in accordance with priorities as set fonh under 
the proposal; 

(e) 	 disburse the child support payments to the custodial parents through a 
transmission process acceptable to the State, including direct deposit if 
the custodial pareru requests; 
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(f) 	 provide that each child suppon payment made by the noncustodial 
parent is processed and seIU to the custodial parent within 24 hours 
from when il was initially received (exceptions by regulation for 
unidentified payments);. 

(g) 	 maintain records of transactions and the status 0/ all accounts including 
arrears, and monitor all payments ofsuppon; 

(h) 	 develop auJomalic monitoring procedures for all cases where a 
disruption in payme111s triggers auJomatic eriforcement mechonisms; 

0) 	 accept and transmit inters/ale collections 10 other States using 
electronic funds transfer (EFT) technology; and 

(j) 	 provide that in child suppon cases, a change in payee may not require 
a court hearing or order to take effect and may be done administrative­
ly. with notice to both parties. 

(3) 	 In order to facilitate the quick processing and disbursement o/payments to 
custodial parents, Slates are encouraged to use Electronic Funds Transfer 
(EFT) 	systems wherever possible. 

(4) 	 Stales must also be able to provide parenrs up-to-date in/o17TlaJion on currelU 
payment records. arrearages. and general in/anna/ion on child support 
services available. Use of automated Voice Response Units (VRU) to respond 
to client needs and questions, the use of high-speed check-processing 
equipment, the use of high-pe/fonnance, fully-automated mail and postal 
procedures and juJlyauJomated billing and statement processing is· encour­
aged; the Federal Office of Child Suppon Enforcement (OCSE) will facilitate 
private businesses in providing such technical assistance to the States. 

(5) 	 States may form regional cooperative agreements to provide the collection and 
disbursemenl function/or two or more States through one "drop box" location 
with computer linkage to the individual State registries. 

Eligibility for IV-D Enforcement Services 

Under the existing system, child support services are provided automatically to recipients of 
AFDC when a child support award is entered. Other single parent families, however, are 
not provided child support services from the time the award is entered. Instead, they must 
file a separate. written application to obtain IV-D child support services and often must pay 
an application fee. Many women are intimidated or .afraid to initiate a request for services 
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while 	many States view the written application requirement as an unnecessary bureaucratic 
step. 

To foster an environment where routine payment of child support is inescapohle without 
placing the burden on the custodial parent to take action. the Administration's welfare refonn 
proposal will provide that all cases included in the central registry (that is, all families with 
new and modified oroers for support, all families currently receiving IV-D services and any 
other filmily desiring inclusion in the registry) will receive child support enforcement services 
automatically. without the need for application. However. in situations where compliance 
with the order is not an issue, parents can opt to be excluded from payment through the 
central clearinghouse. This essentially carries forward the flexibility provided under existing 
immediate wage withholding requirements. 

(1) 	 All cases included in lhe State's cenlral registry shall receive child support 
services without regard to whether the parenl signs an upplication for services. 
Currenl child support cases not covered through Ihe IV-D system at Ihe time of 
elUJCtmelll could also request service.s through lhe Slate child suppOrt agency. 

(2) 	 Uuder no circumslance.s may a Slate deny aay person access 10 Slate child 
support services based solely on lhe person's nonresidency in lhat State or 
require the paymenl of any fees by the custodial parent for inclusion in the 
cenlml registry. 

Opportuou, w Opt-Out 

(3) 	 ParenJS with child suppart orders included in the cenlra) registry can choose to 
apr-out ofpaymenJ through the celllralized collection and disbursemenl system 
only if they are not otherwise subject to a wage withholding order (currenl 
provisions for exceptions to wage withholding are preserved). 

(4) 	 ParenJS who opt-out must file a separate written form with the agency signed 
by both parties. and indicating that both individuals agree with lhe arrange­
ment. 

(5) 	 If the parenJS choose fa Opt-out of wage withholding. the noncustodial parent 
fails to pay support. and the custodial parenl notifies the agency. the case will 
be enlered automatically in the central registry and clearinghouse and 
thereafter monitored by the Stille. 

FEDERAL ROLE 
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National Child Support Clearinghouse (NCSEC) 

The National Clearinghouse will consist of four registries, three of which have direct bearing 
on improving child support enforcement: the National Child Support Registry, the National 
Loca,e Registry (an expanded FPLS), and the National Directory of New Hires. (The 
National Welfare Receipt Registry is not discussed in this document.) The NCSEC shall 
operate under the direction of the Secretary of Health and Human Services. 

NaJional Child SUppOI1 Registry 

The Family Support Act of 1988 mandated the implementation and operation of a 
comprehensive, statewide, automated child support enforcement system in every State by 
October 1, 1995. Statewide automation will help correct some of the deficiencies associated 
with organizational fragmentation as well as alleviate another problem ~ ineffective case 
management. For interstate case processing, the Child Support Enforcement Network 
(CSENet), currently being implemented. is designed 10 link together statewide. automated 
systems for the purpose of exchanging interstate case data among Slates. While all Slates 
will eventuaUy be linked through CSBNet. no national directory or registry of all child 
support cases currently exists. A national registry in combination with statewide automated 
systems has the potential to greatiy improve enforcement nationally. through improved locate 
and wage withholding, and to also improve interstate case processing. 

Under 'he proposal, a National Child Support Registry will be opera,ed by the Federal 
government to maintain an up-to-date record of all child support cases and to match these 
cases against other databases for location and enforcement purposes. The primary function 
of the Registry is to expedite matches with other major databases . . ..... -, 
For example, one major benefit of the National' Child Support Registry comes from its 
interaction with the Directory of New Hires. It will nol be cost effective to broadcast all 30 
million annual new hires to all Slate IV-D agencies to match against their databases. 
Accordingly, it will be much more cost effective and efficient to match the large databases 
i.e., National Registry and New Hire Directory, together and only transmit the "hit" back to 
the appropriate Sta'e. 

. 
(/) 	 The Federal governmem will establ.,h a NaliolUJl Child Suppon Registry IhaJ 

maimains a current record of all child suppan orders and cases far locate 
based on i'lformalion from each State's Central Registry. The NaJional 
Registry must: 

(a) 	 comain minimal i'lformatioll on every child suppon case from each 
StaJe: the name ani! Social Security Number of the noncustodial parent 
and the case idemijicalion nutIIbIlr; 
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(b) 	 establish liller/aces between State Celllral lIegistries and the Nat/ollal 
Registrylor the automatic transmission of case updmes; 

(c) 	 match the data against other Federal data bases; 

(d) 	 point ali matches back to the relevant State In a timely manner; and 

(e) 	 liller/ace and match with National Directory ofNew Hires. 

(2) 	 The Secretary shall determine the networking system, qfler cons/tUring the 
feasibility and cost. which may be any of the foliowing: 

(a) 	 building upon the existing CSENet interstate network system; 

(/1) 	 replacing the existing CSENet; 

(e) 	 illlegrating with the current SSA system; or -
(4) 	 integrating with the Health SecurifY Administration's network and data 

base. as proposed by the President. -

Natiollal Directory 0/ New Hires 

A National Directory of New Hires, operated by the Federal government, will be created to 
maintain an up-to-date data base of all new employees and other employment information. 
Information will corne from the W-4 form, which is already routinely completed. 
Information from the data base will be matched regularly against the National Registry to 
identify obligors for automatic income withholding and the appropriate State will be notified 
of the match. This national directory will provide a standardized process for all employers 
and interstate cases win be processed as quickly as intrastate cases. 

Currently, information about employees and their income is reported to State Employment 
Security Agencies on a quar1er1~ basis. This data is an exceHent source of information roc 
implementing wage withholding as well as for locating the noncustodial parent to establish an ..... 
order. A major drawback, however, is that this data is approximately three· to six-months 
'!!<! before the child support agency has access to it. A significant 'number of o6ligors 
delinquent in their child support cbange jobs frequently or work in seasonal or cyclical 
industries. Therefore, it is diffieul! to enforce ehild support through wage withholding for 
these individuals. At least ten States have passed legislation and implemented a process 
requiring employers to report information on new employees soon after hiring. Several 
others have iniioduced legislation for employer reporting. 
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The problem with continuing on the current path is that each State is taking a sliglitly 
different approach concerning who must report. what must be reported, and the frequency of 
reporting, etc. Another problem with the current system is that, while it improves intrastate 
wage withholding~ it does little to improve interstate enforcement. The time has come for 
more 	standardization through a national system for reporting new hire information. Many 
employers and the associations whieh represent them, such as the American Society of 
Payroll Management, are calling for a centralized, standardized single reporting syslem for 
new hire reporting to minimize the burtlen on the employer community. A National 
Directory of New Hires will significantly reduce the burden on employers, especially the 
multi·state employers, as well as increase the effectiveness for interstate wage withholding. 

(I) 	 The Secretary of Health and HU1IWI Services shall operale a new NatiOlllJi 
Directory of New Hires which maintains a-current dolo base of all new 
employees In the United States as they are hired. 

(2) 	 All employers are required to repon in/ormorion based on every new 
employee's W-4 form (which is already routinely completed) within 10 days of 
hire 10 the NOllonal Directory: ­

(a) 	 employers may mail or fox a copy of the W-of or use a variety of £Uher 
filing methods to accommodoJe their needs and limitations, including 
the use of pos devices, touch tone telephones, electronic transmissions 
via personol computer, tape transfers, or mai1iframe 10 mainframe 
tfOJiSf1Jissions; 

(/J) 	 in/ormorion submitted must inclwh: the employee's n£Une, Social 
Security Number, dOle of blnh, and the employer's identijlcllllon 
number (EIN); 

(3) 	 employers will face fines if they intemionaJly fail to: comply with the reporting 
requirements; withhold child suppon as required; or disburse it to the payee of 
record witlrinfive calendar days ofthe dole ofthe payroll. 

(4) 	 The National Directory ofNew Hires shall: 

(a) 	 mOlch the dola base against several national dolo bases on (Jl least II 

weeMy basis including:. 
(i) 	 the Social Sec"ril» Administration's Employer VerijlcOlion 

Systtm (EVS) to verify that the social security number given by 
the employee Is correct and to correCt any transpositions; 

(ii) 	 the NaJional Child Suppon Registry; and 
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(iii) 	 the Federal Parent Locate Service (FPLS); 

(all new cases submitted w the National Child Sappan Registry and 
other locate requests submitted !Jy the States shall he peritXIica/1y cross­
matched against the National Directory ofNew Hires); 

(b) 	 notiIY the State Registry of any new matches including the illdividnal's 
place of employment so lhat States CWl imtiate wage withholt1ing for 
ca",s where wages are not being withheld currently or take appropriate 
e'!foreement action; and 

(e) 	 retain data for a designated time peritXI, 10 be determined by the 
Secretary. 

(5) 	 States shall match the hits against their central registry records and must send 
notice to employers (if a withholding orderlnotice Is not already In place) 
within 48 hours Of receipt from the National DireCfory. 

(6) 	 A feasibility study sholl he undertaken to determine if the New Hire Directory 
should ultimately he pan ofthe Simplified Tax and Wage Reporting System. or 7the Social Security Administration's or the Health Security Aet-crealed data 
bases. 

National Locale Registry 

States currently operate State Parent Locator Services (SPLS) to locate noncustodial parents, 
their income, assets and employers. The SPLS conducts matches against other state 
databases and in some instances has on-line access to other State databases. In addition, the 
SPLS 	 may seek information from credit bureaus, the postal service, unions, and other 
sources. Location sour"'" may vary from State to State depending on the individual Slate's 
law. One location source used by the SPLS is the Federal Parent Locator Service (FPLS). 
The FPLS is a computerised national location network operated by OeSE which obtains 
information from six Federal .gencies and the State Employment Security agencies (SESAs). 
In order to improve efforts to locate noncustodial parents, under the proposal, OCSE will. 
significantly expand the Federal Parent Locate System and make improvements in parent 
locator services offered at the Federal and Slate levels. The FPLS shall operate under the 
National Child Support Enforcement Clearinghouse as the "National Locate Registry.· 

(1) The OCSE shall expand the scope ofState and FederallocOfe effol1S !Jy: 

(a) 	 aI/owing Stales (through access to the National Locale Registry) /0 

locate persons who owe a child support obI/gal/on, persons for wIwm 
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an obligation is being esti#Jlished, 
support obligmions by accessing: 

or persons woo are owed child 

(I) the recartis ofother State IV-D agencies and loem. sources; 

(Ii) Federal sources of loeme illformatton in the same fashion; and 

(iii) OIher appropriate dlua bases. 

(b) requiring the child support agency to provide both ad-hoc and batch 
processing of lOCate requests, with ad-hoc access restricted to cases in 
which the IIIformation is needed i1Iunediately (such as with court 
appearances) and batch processing used to troll dlua bases to Weat, 
persons or updIue IIIformatlon perladical/y; 

(c) for IIIformation retained In a State /v-D system. providing for a 
maximwn 48 hours tumaroand from the time the request is received by 
the Stale to the time illformation/response is returned; for illformation 
not maintained by the State /V-D system, the system must generate a 
request to other State locate data bases within 24 hours of receipt, and 
respond to the requesting Slate within 24 /wurs after receipt of that 
i'!fOrmation from the State Weate sources; 

(d) aI/owing the National Locate Registry access 
quarterly estimated taxes filed by Individuals; 

to i'!fOT71U1lion from 

(e) developing with the Slales an automaJed inteifoce between their 
Stalewide automated child support ellforcement systems and the Child 
Support Enforcement Network (CSENet), pennitting iocate and stalus 
requests from one State to be Integraled with jntrastaJe requests, 
thereby automatically accessing all locate sources of dlua available to 
the State lV-V agency; and 

(f) defining parent location /() include the residential address, employer 
nmne and address. and parents' income and asSets. 

(2) Stales shall have and use laws that rlUluire unlonsand their hiring holls 10 

cooperate with /V-D agencies by providing IIIfonnaJion on the r.siden/ial 
.address, employer. employer's address, wages, and medical insurance benefItS 
a/members; 

( 

(3) The Secretary shall authorize: 
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1 
(a) 	 a study to address the issue oJ whether access to the Nmianai Locate 

Registry should be exte,uled 10 noncustodial parerus tUui whether, if it 
were, custodial patents fealjUl ofdomestic viaJence could be adeqUillely 
protected tUui sholl make recommendoJions to Congress; tUui 

(h) 	 a study to address the feasibility tUui CIlsts of contracting with the 
lar est credit reporting agencies to have an electronic data intercliiiiige 
with FPLS, access. e y /(ues, for credit iriformalion useful for the t:!:. 
eriforeement oforders, tUui itthe Fair Credit Reponing Act is anu!nded. 
fer establishment and adjustment at orders. 

(e) 	 demonstration grants to States to improve [he inteiface with StOle <Iota 
bases tluu show potential as automOled locate sources for child suppon 
eriforeement. 

Expanded Role of Internal Revenue Service 

The Internal Revenue Service (IRS) is currently involved in the child support enforcement 
program both as a source of valuable information to assist in locating noncustodial parents, 
Illeir assets and Illeir place of employment. and as a collection aUlllority to enforce payment 
of delinquent support obijgations. In FY 1992, well over one-half of a billiolLdollars..waL 
collected by_the_IRS_on behalf of over 800,000 child support cases. This proposal focuses 
o~hening the IRS role in child support enforcement in three areas; enhancing data 
exchange; expanding the tax refund offset program; and, expanding the full collection 
process. 

Bnhancing Data Exchange Between IY-D Child Suppon and the IRS Data 

Privacy restrictions in the Internal Revenue Code currently limit the use of data maintained 
by the IRS in child support cases. States have found the rules to be unduly restrictive 
especially in that full financial disclosure is essential to assure Illat appropriate orders are set 
in accordance with an obligors ability to pay. Access to infonnalion as it is reported to Ille 
IRS will greatly enhance State enforcement efforts and the utility of Ille locate network. 
Accordingly, under the proposal the Secretary of the Treasury will establish a process. 
whereby States CM readily obtain access to IRS data. 

(1) 	 The Secrelary of lhe Treasury shall inslilUle procedures wherebY States can 
readUy obtain access /0 IRS dolo (Including 1099 data) for the purposes oj 
Identifying obl/gors' Income and assets. All IRS data transmitted to States 
must be made available 10 child suppon eriforeement age1lCies. SqfegUJ11'ds 
must be in place to protect the cQ'!/identiality ojthe iriformalion. 
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IRS Tax Re/ulUl O//set 

Current statutory requirements for Federal tax refund interception set different crilelia for 
AFDC and non-AFDC cases. One especially inequitable difference i, that the tax refund 
offset i, not available to collect past-due child ,upport for non-AFDC children who have 
reached the age of majority, even if the arrearage accrued during the child's minority. The 
proposal will eliminate all disparities between AFDC and non-AFDC income tax refund 
offsets for child ,upport collection purposes. 

(l) 	 The disparities between AFDC and rwn-AFDC cases regarding the availability 
0/ the Federal income tax refund offiet shall be eliminaled, the arrearage 
requirement shail be reduced to an anwUlll detennined by the Secretary, and 
offiets shall be provided regardless of the age 0/ the child lor whom an offiet 
is soughl. Tlme,{rames, notice and hearing requirements shall be reviewed/or 
simplification. IRS fees lor Federal income tax oifsets shall be recovered from 
the noncustodial parenl through the offiet process. 

IRS Full Collections 

Currently, the IRS full collection process (which may inelude seizure by the IRS of property, 
freezing of accounts l and other procedures) is available to States as an enforcement too) in 
collecting delinquent child support payments. While use of the IRS full collection process 
could be an additional enforcement remedy, especially in interstate eases, it is currently used 
only rarely. in part, because the current process is prohibitively expensive, cumbersome and 
receives disparate treatment by IRS field offices. < The proposal will require the Secretary of 
Treasury to improve the full collection process by establishing a simplified and streamlined 
process, with uniform standards for collection, including the use of an automated collection 
process for child support debts. Fees will be added to the amount owed and collected at the 
end of the collection process, rather than requiring the parent seeking the support to pay the 
amount up*front. 

(I) 	 To improve e/lforcement mechanisms through the IRS Full Collection process, 
the Secrerary o/the Treasury shall: 

(a) 	 simplifY the IRS fidl coilection proc ..rs and reduce the aJnOUtU of, 
arrearages needed before one may apply for fuil collection; 

(b) 	 Set unifonn Siandoriis for full collection to ell$ure that the process is 
expeditious and implemerued I!.ffectively; 

(c) 	 require the IRS to use its automated tax collection techniques ill child 
supptJrt full coilection cases. Case submitting and sabsequenl octivity 
logging will be processed uslnK automation and retrieved by either the 
IRS or the Deportmenl a/ Health and Human Services (without 
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permitting DHHS access to other cases). Stales will also be able to 
access OCSE for i1iformotion about their cases (witlwut accessing other 
Slate's cases), with appropriate safeguards; and 

(e) 	 IRS's fees for use offUll collection shall be added to the atnOUIlI' owing 
and be collected from the noncustodiol par,1II at the end of the 
collection process. The IRS will not clwrge an extra submission fee ifa 
State updates the arrears on an open case. 

INTERSTATE ENFORCEMENT 

Currently, many child support efforts are hampered by States' inability to locate noncustodial 
parents and secure orders of support across State lines, New provisions win be enacted to 
improve State efforts to work interstate child support cases and make interstate procedures 
more uniform throughout the country. 

Under current law, most States handle their interstate cases through the use of versions of the 
Uniform Reciprocal Enforcement of Support Act (URFSA), promulgated in 1950 and 
changed in 1952, 1958 and 1968. Using URF.,SA may result in the creation of sevetal child 
support orders in different States (or even counties within the same state) for different 
amounts, all of which are valid and enforceable. Interstate .income withholding, an 
administrative alternative to URESA, is not widely used and limits the enforcement remedy 
to withholding. 

Under the proposal, States wi!! be required to adopt verbatim URFSA's replacement, the 
Uniform Interstate Family Support Act (UIFSA). UlFSA ensures Iliat '2!!!>: one State 
controls the terms of the order at an~ ODe.time _ UlFSA. unlike URESA, includes a 
cO'mprehensive long-arm jurisdiction section to ensure that as many cases stay in one State as ' 
is possible. Direct withholding will allow a State to use income withholding in jnters~ 
<;iISl:S by serving the employer direclly without having to go through the second State's IV-D 
agency. Liens entered in one state will be given full force and effect in another state if the 
noncustudial parent has property in the second State, without having to go through a lengthy 
judgment domestication action and redundant lien-imposition process. Additionally, a 
national subpoena will be authorized and made available so that States could quickly obtain" 
wage information from employers. Interstate locate through the proposed National Child 
Support Enforcement Clearinghouse of information should dramatically improve locate 
capability dramatically, by linking state agenCies, Federal locate sources and the new hire 
data base. 

Congress will also express its sense that it is constitutional to use uchild-state" jurisdictiont 

and if upheld by the Supreme Court, will allow agencies to bring the child support case 
where the child resides instead of where the noncustodial parent lives if he or she has no ties 

38 




to the child's state, This extends long arm jurisdiction's reach to an cases instead of just 
most cases. 

While all States have implemented immediate wage withholding program. for child .upport 

payment, there are significant variances in individual State laws, procedures and forms, 

Those differences are significant enough to bog down the interstate withholding system, 

Even within States, forms and procedures may vary, resulting in slow or inaccurate cases 

processing, The proposal will amend Federal law so that income withholding terms, 

proCedures and definitions are uniform to improve interstate wage withholding effectiveness 

and fairness and facilitate. more employer-friendly withholding environment, 

The net effeet of UIFSA, direct and uniform withholding, national subpoenas, interstate lien 

recognition, interstate communication, and child-state jurisdiction is to almost eradicate any 
barriers that exist to case processing simply because the parents do not reside in the same 
state. 

To facilirrue intem",e eriforeeme", efforts, each Sf"'e mus/ have 0J1d use laws, rules 
and procedures thai: 

(J) 	 provide for /ong-arm jurisdiction over a nonresld.", individual In a child 
support or paremage case under cenain conditions; 

(2) 'rSlUire Social Securi(y..ljumbers. oJ.all personsapp/Y/ngjor a TMrritige license . 
or divorce to be listed on the. supporting license or decree; 	 ~ 

(3) 	 require Social Security Numbers of both parents to be listed on all child 
support orders 0J1d birth certljiCtJleso' 

(4) 	 adopt verbatim the UniJonn Reciprocal Enforcemenr of Sapport Act (URESA) 
drafting commillee 's final version ofthe Uniform Interstate Family Sap port Act 
(UIFSA), 10 become effective in all Stares na Imer than October 1, 1995, or 
wi/hin 12 mOluhs afpassage, but in no eve'" lruer than January 1,1996; 

(5) 	 give fUll faith 0J1d credit to all terms of any child sapport order (whether for 
pasr-due, eurre",ly owed, or prospectively owed support) issued by a COUrt or 
through an odministrtllive process; 

(6) 	 a child support lien administrarively or judicially imposed in one Stare may be 
Imposed in anather Stare through summary recordation in another StOft'S 
central clearinghause or orher designrued registry 0J1d is to be given fUll faith 
and credit, 0J1d the lien shall encumber the nonexempt real 0J1d personal 
property of the noncustodial parent for the same amount as it encumbers in the 
original Strue. including any unpaid arrearoges accruing after lhe lien's initial 
imposition; 
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(7) 	 provide that Out-of-State service of process in parentage and child suppart 
actions muse be accepted in the same manner as are in-Suue service ofprocess 
methods and proof of service so if service ofprocess is valid in either State it 
is valid in tlte hearing Stat.e/ 

(8) 	 require the filing of the noncustodial parent's and the custodial parent's 
residential address, mailing address, home telephone number. driver's license 
number, Social Security Number, name of employer, address of place of 
employmetll and work telephone number with the appropriate court or 
administrative agency on or before the iUue the final order is issued; in 
addition: 

(a) 	 presume for the purpose of providing sujficienJ notice In any suppart 
related action, other thon the initial notice in an action /Q adjudicate 
parenJage or establish or modify 0 support order that the /ast 
residential address of the parry given to the oppropriate agency or 
court is the current address of the parry, in the absence of the obligor 
or obligee providing a new address: 

(b) 	 prohibit the release of i!iformatian concerning the whereabouts of a 
parent or child to the other parent if there is a court order for the 
physical protection of one parent or child entered against the mher 
parent; 

(9) 	 provide for transfers of cases to the city, county, or district where the child 
resides for purposes of e!iforcemenl and nwdifictUion, without the need for 
refiling by the plaintiff or re-serving the difendatJJ; require the State child 
suppart agency or State courts that hear child support claims to exert statewide 
jurisdiction over the parties and allow the child suppart orders and liens to 
have statewide effect for e!iforcemenJ purposes: 

(10) 	 make clear that visiuuion denial is ense to child su It en orcemenl 
and the difense nonsuppart is not ava/laMe as a defense when vlsltalion is 
at issue; 

, ," 

(II) 	 require States to use and honor a national subpoena duces tecum with 
nationwide reach for use in child suppart cases at the local and State level to 
reach Individual income Information pertaining to 01/ private, Federal, State 
and local government employees, and to all other persons who are entitled /Q 

receive 	income; and provide that: 

(a) 	 the scope of the subpoena is limited 10 the prior 12 months ofincome; 
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(hJ payors may hOlwr the subpoena by timely mailing the inJonnotion to a 
supplied address on the subpoena; and 

(cJ inJormalion provided pursUilllt ((] the subpoena is admitted once offered 
to prove the tMh ojthe molter asserted. 

In addition, the Federal government sholl: 

(I) 	 make a CongressiofUJlfinrllng thot child-state jurisdiction is consistent with lhe 
Due Process clause oj the Fifth and Fourteenth Amendments, Section 5 oj the 
Fourteenth Amendment. the Commerce Clause, the General Welfare Clause. 
and the Full Faith and Credit Clause oj the United States Conslillll/on. so thot 
due process is satisfied wilen lhe State where a child is denniciled asserts 
jurisdiction over a nonresident party, provided lhot party is the parent or 
presumed parent oj the child in a parentage or child support action; 

(a) 	 test the const/tlll/anality oj this assertion oj child-state jurisdiction by 
providing Jor an expedited appeal to the U.S. Supreme Court directly 
from a Federal court; 

(2) 	 provide thot a State thot has asserted jurisdiction properly retains continuing, 
exclusive jurisdiction aver lhe parties as long as the child or either party 
resides in that State; 

(oj 	 when actions are pending in different States. lhe last State wilere the 
child has resided far a consecutive six month periad (the home State) 
can claim 10 be the State oj cOlllinwng and exclusive jurisdiction. if the 
action in the home Slale was filed before the time expired in the other 
State for filing a responsive pleading and a responsive pleading 
contesting jurisdiction is filed in that other State; 

(3) 	 provide that a State loses ils ccnrinuing. exclusive jurisdiction to modifY its 
order regarding child support ifall the parties no longer reside In thot SIOle or 
if all the parties consent to another Slate asserting jurisdiction; 

(a) 	 if a State loses its continuing, exclusive jurisdiction to modify, that 
Slate retains jurisdiction to e1Iforce lhe terms oj liS original order and 
to enforce the new order upan requesl under lhe dlreClion of Ihe State 
that has subsequently acquired continuing. exclusive jurisdiction; 

(h) 	 if a Stale no longer has continuing jurisdiction, then any other State 
that can claim jurisdiction may assert it; 
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(e) 	 when octions to modify are pending in dijferenl Suues, and the State 
thal last had continuing, exclusive jurisdiction no longer has jurisdic­
tion. lhe last State where the child has resided lor a consecutive six 
I1U)nlh periad (the home Stale) can claim 10 be lhe State of continuing, 
exclusive jurisdiction, if.' 

(i) 	 a responsive pleading rolliestlng jurisdictional rontroi is filed In 
a ti,."ly basis in the nonho,." Slate, and 

(ii) 	 an oclion In lhe ho,." Slate is filed before the ti,." has expired 
in lhe nonhome State for filing a responsive pleading; 

(4) 	 provide thot the law of lhe forum Slale applies in child support coses, unless 
the forum Stale musl illierpret an order rel/dered in anolher State, so thot the 
rendering State's law governs IlIierprelation ofthe order; 

(a) 	 in coses in which a statute of limitations may preclude rollection ofany 
oUISlanding child support .rrearages, the longer of lhe forwn or 
rendering State's Slalute of IimltatlolL' sholl apply; and 

(5) 	 provide thot all employers can be served directly with a withholding order by 
any child support agency, regortl/ess of the State ,issuing the order; The 
Secretary sholl develop a universal withholding form thot must be used by all 
Siales. 

In addilion, Congress shall: 

(I) 	 I111U!nd Section 4<56 of the Social Security Act so thot income withholding lerms 
and procedures and dejinilions of inco,." for withholding purposes are uniform 
10 ensure Inlerstate wilhholding Fjflciency and fainress, based on regulations 
promulgfJJed by the Secretary; 

OTHER ENFORCEMENT MEASURE'S 

Currently, State and Federal enforcement efforts are often hampered by cumbersome 
enforcement procedures that make even routine enforcement actions difficult and time 
consuming. In order to enable States' to take more efficient and effective action when child 
suppon is not paid, the proposal requires States to adopt several additional proven 
enforcement tools and streamline enforcement procedures. 

Administrative Liens 
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Liens have two faces. They are either passive encumbrances on property that entitle the 
lienholder to money when the property changes owners, or they are proactive collection tools 
that forces the obligor to relinquish the property to satisfy the child support debt through 
levy, distraint, foreclosure or other legal procedures. Under current law, States must have 
and use procedures to impose liens on personal and real property. States rarely do impose 
them, foregoing the chance to collect millions of dollars of child support. The timeconsum­
ing and cumbersome nature associated with the case-by-case judicial activity required to 
impose liens is a major reason for their limited use. Under the proposal, liens will be easier 
to impose because States will be required to have and use laws that allow for the 
administrative imposition of liens on nonexempt real and titled property for all cases with 
orders in which there are two months or more of child support arrears. 

Universal Wage Withholding 

Currently, virtually all IV-D orders should be in withholding status if the parties have not 
opted out or a decision maker has not found good cause. IV-D orders entered prior to 1991 
in which no one has requested withholding or the obligor has not fallen behind by one 
month's worth of support are the only orders that do not have to be in withholding status. 
Arrearage-triggered IV-D withholding requires prior notice in all but a handful of States. 
Non-IV-D orders entered after January 1, 1994 are subject to immediate withholding if the 
two, opt-outs are not invoked. Other non-IV-D orders may be in withholding status, 
depending on if there are arrearages and whether the parties took. the appropriate action to 
impose it if the state does not impose it withholding automatically in non-IV-D cases. 

While the patchwork of orders subject to withholding is gradually being filled in, one way to 
speed up the universality of withholding is to require withholding in all cases unless the 
parties opt out or a court finds good cause. As under current law, if an arrearage of one 
month of support accrues wlietner or not there is an opt out. withholding must be 
implemented; however, it should be implemented automatically without need of further court 
action in nonIV-D cases as well, and without need for notice prior to withholding in the 
arrearage-triggered cases. Universalizing withholding (except for opt outs) makes the system 
equal for the nonIV-D and the IV-D parent. It allows for the immediate implementation of 
withholding when an obligor begins a new job. Imposing withholding without prior notice 
gives the States the jump on collection, instead of waiting up to 45 days for resolution. In 
the very few cases in which withholding might be incorrectly imposed, a hearing will be .. 
immediately available to the aggrieved obligor to satisfy due process concerns and to ensure 
accurate withholding (if a phone call to the agency is does not quickly resolve the dispute). 

Access to Records 

Access to current income and asset information is critical to tracking down delinquent 
noncustodial parents who are trying to escape their responsibilities. The need to petition the 
courts for information on the address, employer, and income of parents on a case-by-case 
basis impedes the ability of States to carry out child support enforcement actions. 
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Recognizing the value of timely and systematic access to information, the proposal will 
require Stat"s to make the records of various agencies available to the child support a&!lncy 
00 a routine basis. through automated and nonautomated means. In addition, the proposal 
will require that child support agencies be granted access to financial institution records on 
an individual case basis for location or enforcement action. 

Re<luc;ng l'J:i!lli!I!)eot Transfer of Assets 

A major problem in some child support cases occurs when an obligor transfers his or her 
assets to someone else to .void paying su~. To protect the rights of creditors, States 
haVe enacted laws under the Uniform Fraudulent Conveyance Act and the Uniform 
Fraudulent Transfer Act to allow creditors to undo fraudulent transfers. Applying such laws 
to child support will provide equal protection to the support rights of custodial parents as 
applied to any other creditor and may deter obligors wbo are considering fraudulent transfer. 
The proposal will "lakes it easier to take legal sleps against parents who..intetltional.ly..ltlInsfg 
~roperty to avoid child ,upPOrt payment. 

License Revocations 

An effective enforcement tool recently implemented by a number of states is withholding or 
suspending RrofessionalfQrrupatiooal..,.licenses and, in some states, also standard driver's 
licenses of noncustodial futher's owing past-due child support. States that iiave added this 
procedure to tbeir arsenal of enforcement remedies have favorable perceptions about its 
effectiveness. nOling that it has both increased arrearage collections and serves as an 
incentive for noncustodial fathers to keep current in their monthly child support obligation. 
Often the mere threat of suspending a license is enough to gel many recalcitrant obligors to 
pay. The proposal ,!:!!uires .11 states to ad'll!t such laW]! while allowing Slate flexibility to 
tailer due process protections. 

Statute of Limitations for Child SUDjlOrt Arrearages 

Under current law, each state may decide when it no longer has the power to collect old 
debts. Usually this invoking of a state statute of limitations is done by the debtor, and is not 
automatic. Some state' statute of limitations for child support debts are similar to the general 
debt limitation of seven, nine or cleven years. Some States allow an extension of the time­
period for collecting if the creditor takes an affirmative step to extend at the appropriate 
time. Under Ihe proposal, a uniform and extended statute of limitations of 30years after the 
child's birth will he required. This ensures that both sides know how long the debt will 
remain collectible. It ensures that for a certain, appreciable period of time, the person who 
did not receive support can he reimbursed for those expenses. 

Interest on Arrdlrages 
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Child support debts are currenUy at a competitive disadvanillge compared to commercial 
debts. While many States have the authority to apply interest to delinquent suppert, rew 
routinely do so and thus there is no financial incentive for a noncustodial parent to pay 
suppert before paying an interest accruing debt. To raisc the priority of child suppert debts 

-to at least that afforded to other creditors, the propesal will require Silltes to calculate illld 
collect interest on arrearages. I- . 

fupan;!ed Usc of Credit Reoorting 

Under current law, credit report information may be used by IV-D agencies to enforce 
orders, and header infonnation may be used for locate purposes. Agencies may not use 
credit reports for establishment or modification purposes, however. Valuable asset and 
income information exists that may be difficult to secure elsewhere. Since the obligor may 
not want to understate his or her income for the purposc of obtaining credit, the report may 
provide •.more accurate picture of the obligor's true income than self-reporting to agencies. ~\" 
There is also. record of debts associated with assets, which provides an indication of ilie ,;i:t .V 
obligor's major expenses if they are being considered in a guideline-deviation case or based t {I''it.1L 
on a request for a downward adjustment. This also bolsters the interSlllte case processors' 
access to income and the·underlying-debt asset information that is so critical to esillblishing a 
fair level of award since the reports now searnlessly across state lines. In order to reap the 
full benefits of credit repert Information, the proposal will req(ire all the information on a 

:... J:I. 
1...-<-, ?

1<"",)
(.J t~ 

credit rel"Jrt be available to child support agencies for the use 0 establishing, modifying and ~ 
enforcing child support orders. . 

Pass\l2W 

Collecting child support from pe"",ns who have left the country is extremely difficult, even 
if the United Silltes has a reciprocal treaty with the country in which the noncustodial parent 
currently resid". If there is no reciprocal treaty with that country, it is often virtually 
impossible to collect child suppert from the noncustodiai parent. Under the proposal, 
e!yments and visas will not be issued for foreign trave1 for the most egregious cases... in sr.ro J 
which support is owed--those owing over $5.000 in past due suPPOrt. cr--"­

I-.,;,~ ? 

Yl:rification of Social Se!:lltily Numbers 

Currently, OCSE and the Social Security Administration (SSA) have an ngreement to allow 
State IY-D agencies, through OCSE, to participate in SSA's Enumeration Verification 
System (EYS). This is a critical tool to IV-D agencies in helping to ensure the accuracy of 
Social Security Numbers (SSNs) for use in location, enforcement, and collection of child 
support. 

State child suppert enforcement agencies generally have access to their own State Department 
of Motor Vehicle (DMV)recoros. Silltes which fC9uire motorists to disclose their SSN at 
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the lime of application for a drivers license report serious problems (including data entry 
errors) in maintaining accurate records. While SSA cannot "diselose" SSNs to a Slate DMV, 
current law does not prevent ·verification'" of SSNs submitted by the State to ensure data 
integrity. Under the proposal, all State DMVs will be guaranteed access to SSA's system for 
verification of SSNs, 

Til,!; Deduction Coordination (LINDA); 

VA APPORTIONMENT Of BENEPITS (LINDA); ?The proposal wit! also make changes to ensure that Federal garnishment requirements were 
consistent with requirements placed on other employers. 

Credit Bureaus (UNDA) 

Bankruptcy 

Although a noncustodial parent obligated to pay support may not escape the obligation by 
through bankruptcy. the ability to collect amounts due is currently hampered by cUl;rent 
bankruptcy practices. One of the difficulties faced is that the filing of a bankruptcy aeuon 
automatically "stays" or forbids various actions to collect past..{fue support. In order to 
continue child support COllections, permission from the Bankruptcy Court must be gr.mted to 
lift the automatic stay. Another obstacle is a requirement that the attorney handing the child 
support creditor's claim must either be a member of the Federal bar in the jurisdiction where 
the bankruptcy action is filed, appear by permission, or find alternative representation. In 
addition, child support obligations are often treated less favorably than other financial 
Obligations such as consumer debts and, under a Chapter 13 bankruptcy proceeding, an 
individual debtor is allowed to payoff debts over an extended period of tim ..... usually three 
to five years, Even though the current child support continues and arrearages cannot be 
forgiven through bankruptcy, the ability to collect these arrearages quickly can be thwarted 
when, as under current practice, a bankruptcy payment plan could require a different 
payment arrangement on support arrearages than that imposed by a court or administrative ' 
support process. 

The proposal will eliminate these types of bankruptcy related obstacles to collecting child __ 
support. It will remove the effects of an automatic stay with respect to child support 
establishment, modification, and enforcement proceedings, require the establishment of a 
simple procedure under which a support creditor can file their claim with the bankruptcy 
court. treat unsecured support Obligations as a second priority claim status, and require that 
the benkruptcy trustee recognize and honor an arrearage payment schedule established by a 
Court or administrative decisionmaker. These changes will facilitate the uninterrupted flow 
of support to children in the event the obligor files for or enters into bankruptcy. 
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In order to e!!force orders ofsupport more effectively, States must have and use laws 
thal provide IV-D agency administrative power to carry oW the eriforcement jUnctions 
described be/ow without the lU'.cessily of court approval (in addition to those 
enwnerated ander section XX (to be filled in) for monitoring by State stqJJ): 

(I) 	 automatically Impose administrative liens on all nonexempt rea/and titled 
personal property If arrearoges equal two months' worth of sapport (less than 
two months' worth al Siale option); the liens shall cover all current and future 
support arr,arages and shall have priority over all other creditors' liens 
imposed after lhe clUld support lien's imposition: in approprit11t cases the 
agency shall have lhe power to freue, seize, sell and dIslribwe encutnbered or 
attached property: 

(2) 	 require the State agency to inltiale immediate wage withholding action for all 
cases for which a noncustodial parent has been located and wage withholding 
is not currently in effecl, withow lhe need for advance notice to the obligor 
prior /0 lhe implementation Of the withholding order; 

(3) 	 empower child sapport agencies to issue adminiSlralive subpoenas requiring 
defeadants in paternity and child support actions ·to produce and deliver 
documenrs to or to appear at a court or administrative agency on a certain 
date; sanction individuals who fail to obey " subpoena's command: 

(4) 	 provide, at a minimum, thai the following records 0/ State agencies are 
availoble to the Slate child support agency through awomated or nonautoma/ed 
mea.ns: 

(a) 	 recreational licenses of residents, or ofnonresidents who apply for such 
licenses, if the State maintains records in a readily accessible form: 

(/» 	 real and personal property including transfers 0/property: 

(c) 	 State and local tax departments including i!!formation on the residence 
address, employer, income and assels 0/ residellls; 

(d) 	 publicly regulated utility companies and coble television operators: and 

(e) 	 marriages, births, and divorces of residelllS; 

·(5) 	 provide, at a minimum, the/allowing records o/State agencies are availoble to 
the State child suppart agency: the tax/revenue departmelll, motor vehie/e 
department, employment security department, crime i!!formation system, bureau 
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of correCiiollS, occupalianal/professional licensing Ikpartmen!, secretary of 
state's office, bureau of vital statistics, and agencies administering public 
assistance. If any Q/ these State dma bases are ,,",omated, the child sappan 
agency must be granted either on-II"" or batch access to the data. 

(6) 	 provide for access to financial institution records based on " specific cose's 
localion or <'!fore,men! need through tope match or other autmnoted or 
nonoUlOmated means, with appropriate sq{eguord.s to ensure tbat the 
i'!farmation is /lSed for lIS InteTllkd purpose oilll' and Is kept coq{ilkntial; a 
bank or other financial institution will not be liable for any consequences 
arising from providing the access, unless the hann arising fr()l1! instilUlion's 
conduct was intentional,' 

(7) 	 provilk indicia or badges of fraud .hat create a prima facie case that an 
obligor transferred income or property to avoid a child sappan creditor; once 
G prima facia case Is made, the State mus. take steps to avoid the franduIent 
transfer unless settlement is rettehed; 

(8) 	 require the withholding or suspension of professiGool or occupational licenses 
from noncustodial parents who owe pDSt-tiue child suppon or are the subject of 
outstanding failure to appear warrants, capiases, and bench warrants related 
10 a parentage or child suppon proceeding; 

(a) 	 the State shall deTennine the procedures 10 be used In a panicuIar State 
and determine the due process rights to be accorded to obligors. 

(/J) 	 lhe State shall determine the threshald amount of child support due 
before withholding or suspension procedures are initiated. 

(9) 	 suspend driver's licenses of noncuslodial parents who owe pDSl-tiue child 
sappon: 

(a) 	 the suspension shall be determined by the IV-D agency, which shall 
administratively suspend licenses. The State shall Iktermlne the due 
process rights to be accorded fhe obligor, inciutling, but not limited to, .. 
the right to a hearing, stay of the order unlkr appropriate circumstanc­
es, and the circumstances under which the suspension may be lifted; 

(b) 	 the Stale shall Iktermine Ihe threshold amount of child sappan due 
before withholding or suspension procedures are Initiated. 

(10) 	 exland the statuie of limitations for collection of child sup pan arrearages until 
lhe child for wham lhe sappon Is ordered is at least 30 years ofage. 
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(11) 	 calculate and collect interest on arrearages. Tlrere will !Je a national Wlifi"''' 
interest rate to be dele1mined an/IUJJlly by the Secretary, which reflects the 
Federal District Court's interest rate on judgments. Priority and distrllJUtion 
rules shail !Je delennined by the Secretary. States must treat interest on chilli 
support obligations the same os child SUPPOI1 for collection and accounting 
purposes. 

in addition, Congress shail: 

(12) 	 amend the Fair Credit Reporting Act to allow State agency access to and use 
of credit reports for the locorion of noncustodial porentS and their ossets and 
for establishing and modifying orders to lhe same extent that the State agency 
may currently use credit reports for enforcing orders; 

(13) 	 re oire re rts -10 credit bureaus 0 all chilli so art obII' atl he 
arrearages reoe an amount equal to one momh's paymem of chilli SUPPOI1; 

(/4) 	 amend the Bankruptcy Code to allow paremage and chilli support establish­
mem, modification and enforcemetu proceedings to cominue without 
imerruption after the filing of a bankruptcy petition; preclude the bankruptcy 
sray from barring or affecting any part Of any actiolLperroining to SUppOI1 os 
dtifined in section 523 of Title II; 

(a) 	 amend the Bankruptcy Code to state that the debt owed to a child 
support creditor is treated os a debt outside the Chapter ll, 12, or 13 
Plan unless the child support creditor acts qfJirmatively to opt in as a 
creditor whose debt is POI1 of the Plan; estate assets may !Je reached 
while in the trustee's comrol to sillisty the child sUPPOI1 debt; 

(h) 	 allow child support creditors to make a limited appearance and 
intervene wiIhaUl charge or having to meet special local court rule 
requirementS for attorney appearances in a bankruptcy cose or district 
court anywhere in the United States by filing a f01m thai includes 
in/annaJion detailing the child support creditoris represenJation. and,,· 
the child sUPPOI1 debt, its status, and other Characteristics; and 

(c) 	 amend the Bankruptcy Code to clarifY thaI State public debts and 
assigned child support based am he provision of Tille lV-A and lV-E 
expenditures are to !Je treated os chilli SUPPOI1 for the purpose of 
dischargability under 11 u.s. C. section 523; and 
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(d) 	 amend the Bankruptcy Code 10 preclude basllWSSes from discharging 
child support debts withheld from wages but 1101 ytt forwarded to the 
IV·D agency; 
. 

(15) 	 amend and streamline Sections 459. 461. 462 and 465 of the Social Security 
Act and companion laws to allow the garnislunl!nt of veleran's benefits. and to 
mirror the terms and procedures of the IV·D withhelding statute (466(b) of the 
Social Security Act); 

(16) 	 amend laws and procedures to ensure that the Dep4/Tl1lent of Vtterans Affairs 
shall provide a simple administrative process for apportionment of belll!jits 
withaUl the need for a veleran's approval, and shall publicize ils availability 10 

lhe TUJnvelerOll parent whenever a veleran applies for a benefit and indicates. 
under penalty, lhat he or she is not resldbtg with his or her dependelllS 

(17) 	 amend laws and procedures 10 ensure that passports, and visas for persons 
attempling to leave the country, are nol issued if lhey owe more than $S,OOO in 
child support arrearages. The Slate Department may match lIS lisl of 
applicants against an FPLS abstract from the Locate Registry of noncuslodial 
porents with orders who owe more thon $5,000. 

(18) 	 nO! allow a noncustodial parem who has a support" arrearage for a taxable f ~J 
year to claim Ihe children, for wham suppar/ is in arrears, as a dependent for U 
Federii income lax purposes for that year. 

, 

The Sociat Security Administ1'(Jlion shall be authorized to; 

(19) 	 provide Ihe Slate IV·D or Deportment Of MOlOr Vehicle access 10 electronic 
verification ofSocial Security Numbers. 

MISSli:lG RATIQi:lAl.E··PRIVACY PROTECTION (UNDA); 

Privacy Protection 

Under current regulations and rules, State automated information obtained from FPLS is 
protected from unwarranted disclosure. The proposal ensures that safeguarding continues to 
cover all sensitive and personal information1 and requires States to ensure that the safeguards 
are in place, 

(I) 	 Slates sholl: 

la) 	 extend their data safeguarding state plan requirements 10 all newly 
accessihle itiformation under the proposal. Stales shall also instilute 
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routine training /or state and local employees (and contractors shall be 
required to di> the same /or lheir stajJ) wIw haedle sensitive 'and 
co'!fidential data. 

(h) 	 regularly self-audit for UlI1luthoriud access or daia misuse, and 
Investigate individual complaintS as ""eessary. 

(e) 	 have pefI(Jlties for persollS wha obtain ufl(JUfhorized access to 
siifeguarded in/olmarion or wha misuse ir!formation that lhey ore 
outhorlzed 10 obtain. Supervisors who knew or should have known 0/ 
unauthorized access or misuse shall also be subject 10 penallies. 

(2) Procedures for prolection 0/lax records shauld include such protections as: 

(a) 	 daia matching performed by staff having access only to related data 
fields necessary to perform child support jUncliollS: 

(h) 	 co1!tro/ling access 10 indivIdual child support computer records by the 
use 0/ Individual pusswords: and 

(c) 	 monitoring access on a regular basis by use 0/ computerized audit troil 
repon:; and feedback procedures. 

In addition: 

(3) 	 All child suppon eriforcement stqff shaIl be kept in/armed 0/ Federal and state 
laws and regulatiOns pertaining /0 disc/osure of cor!fuJential tax and child 
support information. 

(4) 	 Access to Slate vital statistics shall be restricted to authorized IV·D personnel. 

(S) 	 The Federal government shall ensure that New Hire information is limited to 
/v·D agency use by authorized persons (as defined under current law). 

(6) 	 The Secretary shall issue regUlations setting minimwn privacy safeguards that-­
States must follow to ensure that only authorized users of personal in/o/7/wtlon 
have access /0 it solely for official purposes. 

Funding 

Federal. FilUlJlcial Par1icipation and Incentives 
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The current funding structure of the Child Support Enforcement program is comprised of 
three major components: direct Federal matching, incentive payments to States, and the 
States' share of child support collections made on behalf of AFDC recipients. 

Direct Federal matching, known as Federal financial participation or FFP, provides for 66 
percent of most State/local IV-D program costs. A higher rate, 90 percent, is paid for 
genetic testing to establish paternity and for comprehensive state-wide automated data 
processing (ADP) systems. The Federal government also pays States an annual incentive 
based on collections and cost effectiveness from the Federal share of AFDC-related 
collections. States must pass on part of the incentive to any local jurisdiction that collected 
the child support if the State required the jurisdiction to participate in the program's costs. 

AFDC families receive the first $50 of any current support collected each month. Most 
remaining AFDC collections are retained by the State and Federal. governments as 
reimbursement for welfare benefits previously paid to the families. The State share of these 
collections is based on the proportion of AFDC benefits paid by each State, which varied 
from 50 to 79 percent. AFDC collections retained by the States, excluding incentive 
payments, represented 39 percent of aggregate child support expenditures in FY 1992. 

The proposed child support financing reforms are primarily directed at the "Federal financial 
participation and the payment of incentives. Basic FFP will be increased from 66 percent to . 
.75_perceR-hto ensure that all States had a sufficient resource base tc?' operate an efficient and 
effective program. Incentives will be based on State performance in the areas of paternity 
establishment, order establishment, collections and cost-effectiveness. Such incentives will 
ensure that States focus on the results that are expected from the program activities. 

States 	and the Federal Government will still share in the reduction in costs resulting from 
support collections made on behalf of AFDC recipients. 

(/) The Federal government will pay 75 percent of State program costs for all 
administraIive costs and mandaJed services. All cases included in the State's 
Central Registry will be eligible for federal funding. 

(2) 	 Stales are eligible for incentive payments in the following areas: 

(a) 	 paternity establisbmcru -- earning a 1 to 5 percent increase in FFP for 
hlgh paternity establishment rates, as determined by the Secretary; and 

(h) 	 overall e ormance -- earning a 1 to 10 percent increase in FFP for 
strong overall pe ormance which factors in: 
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(i) 	 the percentage of cases wilh support orders established (number 
oj orders compored 10 the llwaber ofpoIemilies established and 
other cases which need a child support order); 

(ii) 	 the percentage ojoverall cases wilh orders in paying SIIUUS; 

(iii) 	 the percentage ofoverall colleclions compared 10 amount due; 

(Iv) 	 casl-~ectiveness. 

(3) 	 All incelll/ves will be based on ajormula to be determined by the Secretary. 

(4) 	 All incentive poyment:< made to the Slates musl be reinvested back Into the 
Slate child support program. ­ /~

(5) 	 States will continue to receive lheir share ojAFDC reimbursements. 

(6) 	 Congress should appropriate sujJicielll money so thai the OCSE can carry oUi 
the jimctions and directives within this proposal. 

Unified State System FFP Enhaocemenl 

States may operate their child support enforcement progl1lm as a state-wide system or as a 
county-based program. Thus, the current child support system is not just a program which 
r~flects the differences of 54 state-level political jurisdictions, it also reflects the difference of 
several thousands of substate jurisdictions (primarily counties) which actually operate the 
child support program. The proliferation of differing policies and procedures that results 
from such decentralized decision making, has made intrastate enforcement almost as difficult 
as those that cross state lines. Such internal state complexity has !lll!de it next to impossible 
for many states to take full advantage of the increased effectiveness and efficiency tita! can 
result from highly automated mass case processing techniques. The proposal will reward .. 
states 	for unifying their decision making and program operations by increasing the State's 
FFP by 5 percent. 

(1) 	 If a State has " UlIlfied sltue program, the Federal government will pay an 
additional five percent for a total FFP oj 8£.eercent: 

(2) 	 A unified stOJe program Is one which includes: 
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(a) 	 all authority. accoUluability and responsibility for operation of a 
statewide program centered at (he State level in a unified State agency; 

(b) 	 single-agency administration and cen/raJ policy~mnking over the child 
support enforcement program; 

(c) 	 statewide unifonnity of case-processing procedures and forms; 

(c) 	 uniform hearing and appeal process; 

(d) 	 all financing decisions at the State (nat local) level; 

(e) 	 Non-Federal funding appropriated at the State (not local) level; and 

(j) 	 personnel and contracting decision-making at the Stale level (personnel 
will be State employees except that the Secretary shall establish by 
regula/ions any exceptions not to exceed 10 percent of the Stale's IV-D 
personnel). 

Registry and Clearinghouse Statt-up Enhanced FFP 

Enhanced funding for the automated central registries and centralized collection distribution 
systems is critical to enable States to implement these new requirements. 

(1) 	 States will receive enhanced FFP at a 9O%/1O,! Federal/State nuuch rate for 
the planning, design, procurement. conversion, testing and start-up of their 
full-service, techtwlogy-enabled central order registries and centralized 
col/ection and distribUlion systems. (!his include necessary enhancements to 
the autonuued child suppott system to accomnwdate the proposal.) 

(2) 	 States shall be held harm!!!s from sanctions involving curretU Federal 
requirements for systems cenijicatjon during conversion to central regis­
tries/central clearinghouse (for a limited period of time to be determined by the 
Secretary) provided they cOlllinue to make good faith efforts as defined by the.. 
Secretary to implement those presenJ requiremenls that are consistenl with the 
new Federal requirements. 

State/Federal Mailllenance of Flfott-
(I) 	 Using a mailllenance of effort plan. the Federal govemmelll will require States 

to maintain at least their, current level of contribution to the program, 
representing" the State FFP match and any other State funds or receipts 
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allocaled to lire child sapport program. The Federal govenunem'. current 
FFP and incentive payment to Ihe Stale sholl be the floor amoWU a Slate l1W.y 
receive 	under the revised FFP and incefJIive proposal. 
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In order to encourage ongoing innovation in the IV -D program, it is proposed that a 
revolving loan fund be created. The revolving loan fund will allow the Federal government 
more flexibility in helping States develop and implement innovative practices which have 
significant effects on increasing coUections and ongoing innovation. 

(I) 	 The Federal govenunent through OCSE sholl provide a saurce of funds 
appropriated ap to $100 million 10 be made available to States and tlreir 
subdivisions 10 be Used soJeiY for Short-Ierm, high-payoff operalianal 
improvemw/"f to the Stale child support program. Projects demonstrating Q" 

pOlential for increases in child sap port colleclions will be submilled to tire 
Secretary on a competifive basis. Criteria lor derermtning which projects 10 
jWul sholl be specified by lire Secretary based on whether adequate au.mative 
flmding already exists, and whether callectfons can be increased as a result. 
Wilhin 	 Ilrese guidelines, SlaJes shall hove 11WXimum flexibility in deciding 
which p"ljec{s 10 fund. 	 .. 

(.!) 	 Funding witl be limited to no more than $5 million per State or $1 million per 
projecl, excepl for limited circumstances uader which a large State uadertakes 
a stalewide project, in which case the maximum for thaJ StaJe sholl be $S 
million for Ihe projeCI. Stalf.s nuty supplement Federal Jwuis 10 increase lhe 
amount offwuis available for the project and may require local jurisdiclions to 
put up a local match. 

(3) 	 Funding will be available for a maximum of three years based on a plan 
r.slabllshed wilh the Secretary. OCSE must expeditiously review and, as 
<lppropriale, fund Ihe approved plan. At the end 0[' lhe project eeriad, 
recipients must pay funds back co lire Revolrin Fund out () increased_. 
pe omumce mcenllves,_ ...cJ..e",.J w. (~ 

(4) 	 Beginning wilh the next Federal fiscal year after lhe projeci ends, the Federal 
government shall offset half of Ihe increase in lhe Slate's peiformaJlCe 
incentives every year "ntil lire funds are fully repoid. If the State fails 10 raise 
collections that result in a per/arrrlfmce incentive increase at the projecred 
attributable level. Ihe fwuis will be recouped by offset/lng the FFP due to a 
Slale by a sum equal co one-twelfth of the projeCl's Federal fonding, plus 
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Interesf, aver file firsf twelve quaners /)egllllJing with /ile /IeXI fiscal year 
fol/owing file projecf's complelion. 

Progrnm Management 

Dramatically improving child support enforcement requires improved program management 
at both the Stale and Federal levels. The proposal includes several provisions designed to 
lead to better program performance and better services. 

Tmining 	 - ...0< l-~ 
~ ~"'" ~':--

From 1979 through the late 1980. OCSE contracted with outside organizations~':"to-p-ro-':vi;:;d"'e"": ~~, \ 
,ite training to SlJItes across a broad range of topics. Until recently, OCSE had a contract \"",",''\ W 

with the American Bar Association to provide training to public and private attorneys. In \,....]._ 
earty 1991 OCSE establlshed the National Training Center within the Division of Program If'-'''~' 

Operations to takeover many training functions formerly performed by contractors. The 
pUl'pOse of the Center is to bolster States' training initiatives through curriculum de­
sign/development, dissemination of information and materials and, to the extent resources 
permit, the provision of direct training. While a few States have developed training 
standards for staff, there is currently no mandate that SlJItes have minimum slJlndards for 
persons involved in the child support program. 

Under the proposal, the Federal share of funding for training and technical assislJInce will 
significanUy increase (i,e. an estimated $26 million in FY 1995 compared to about $5 million 
per year in the mid-1980s) and will be earmarked each year for such things as training,. 
technical assistance,' operational research, demonstrations and staffmg studies. Furthermore~ 
States will be required to h.ve minimum slJlndards for training in their SlJIte plans. Under 
the proposal, OCSE will also develop a training program for SlJIte IV-D Directors. The IV­
D program's complexity and impertance to children and family self-sufficiency require that 
SlJItes have experieneed and well-trained managers. Experts often point to the leadership 
experience of IV~D managers as a major factor in a state's performance. 

(I) 	 Two (2) percent of fhe Federal share of child suppon collections made on 
behalf ofAFDC families in tile previous yeor shall be aUlhariled in each fiscal 
year to fund technical assistance, training. operational re.search. demonslra~ 

lions, and staffing studies. 

(2) 	 OCSE shall provide both a Federally developed core curriculum to all StGles to 
be used in the development of StGle-specific training guides. OCSE shall also 
develop a national/raining program for aI/ StGle JV-D directors. 
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(3) 	 Stutes must also have mlnimwn standards in their State plans for training, 
hated on the newly tkveloptd stutt-specific training guitk, that Inclutk initiai 
and ongoing trolnlng for ail persons Involve4 In the lV-D child suppon 
program. The program shall inclutk annual training for all line workers and 
special lYoining for all stqffwhen laws, policies or procedures change. 

(4) 	 In addition, fiuu1s ander 7ltle lV-D of the Social Security Act shall be made 
available to Stutes for the tkvelopment and conduct of training of lV-A and IV­
E caseworkers, private attorneys, judges and clerks who need a IauJwkdge of 
child suppon to perform their duties bUl for whatn a cooperaJive agreemeN 
dues not exist for ongoing child sappon activities. Funding appropriuted for 
Iraining shall not be used for other purposes. 

Technical Assistance 

Currently, States complain th.t they receive very little technical assistance from· the Federal 
government. Indeed, the level of technical assistance provided to stite child support 
enforcement agencies has declined significantly over the past several years because of staff 
and resource limitations. Aside from the provision of training and pUblication dissemination, 
most of the assistance provided is in the nature of problem identification through program 
reviews. 

Under the proposal, OCSE will once again provide comprehensive direct technical assistance 
in a variety of forms to States. In particular. OCSE will take an active role in developing 
model laws and identifying best practices that Slates may adopt, reviewing State laws, proce­
dures, 	policies) and organizational structure, and providing enhanced technical assistance to 
meet the program's goals. Such provision of technical assistance will be designed to prevent 
program deficiencies before they occur. 

The OCSE shall provide technical assistance to SfaJes bY: 

(I) 	 developing model laws and idemifying motkl legislation and "best" Stute 
practices that ;~ates may follow when changing State laws to meet new Federai 
requirements: 

(2) 	 reviewing State laws. policies. procedures. and organizational Sllucture, 
including cooperative ogreemems, as port ofthe State plan approval process; 

(3) 	 providing a State with a writ/en assessmem of its program and, when 
appropriate, ideNifying areas in which the State is dejiciem; 

(4) 	 providing enhanced technical assistance to Stutes to meet the program's goals; 
and 
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(5) allowing stqff and expenses funding to mOlch program funding. 

Audit and Reponing 

The Federal statute mandates periodic comprehensive Federal audits of State programs to 
ensure substantial compliance with all federal requirements. If deficiencies identified in an 
audit are not correeted, States face a mandatory fiscal penalty of between I and 5 percent of 
the Federal share of the State's AFDC program funding. Once an audit determines 
compliance with identified deficiencies, the penalty is lifted. 

The detail-oriented audit is time-consuming and labor intensive for both Federal auditors and 
the States. One result is that audit findings do not measure current State performance or 
current program requirements. Slates contend tbat tbe audit system focuses too much on 
administrative procedures and processes: rather than performance outcomes and results. 
However, it is widely agreed that efforts to pass tbe audit have been a significant driving 
force behind States' improved performance. While two-thirds of the States fail the initial 
audit, three-fourths of these same States come into compliance after a corrective-action 
period and avoid the financial penalty. 

The proposal wiU simplify the Federal audit requirements to focus primarily on performance 
outcomes 	and require States to conduct self-reviews to assess whether or not all required 
services are being provided. Pederal auditors will assess States' data used to determine 
performance outeomes to determine if it is valid and reliable and conduct periodic financial 
and other audits as the Secretary deems necessary. If Slate self-reviews or the level of 
grievances/complaints indicates that services are not being provided, OCSE will evaluate the 
State's program and ascertain tbe causes for the problems to help States correct the 
problems. 

Audit penallies will be assessed against Title IV-D FFP, rather than IV·A funds and one-half 
of any audit penalties will be put in escrow for up to two years and returned to the State if 
the State passes the audit in the two-year period. 

(1) Audit procedures by the Secretary ,JuJII include: 

(0) simplifying rhe Federal audit requirements to focus primarily on 
pelj'omumce outcomes; 

• 	 (b) requiring StOles to develop their own COn/rol systems to ensure IIuu 
peiformance aU/comes are achieved, while making the results subject to 
verificOlion and audit; 

(2) StOles shall: 
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(a) 	 develop imel1Ull automated managemem comTOI reporting systems thai 
provide itiformation 10 enable Stoles to assess their own pelj'omuJlICe 
and employees' wori<load analysis, on a routine, ongoing basis so that 
I!Xceptions can be called to the program managemelll's alieni/on; 

(b) 	 develop computer systems comrois thai provide reasonable assurances 
thal computer-based data are complete, valid, and reliable; 

(e) 	 in accordance with Federal regulations, tmnually conduct a se{{-review 
to assess whether or not the State meets the program's specified goals 
and performance objectives, as well 0., ensure tIuu all required services 
are being provided. 

(d) 	 each State will also be subject to periodic financial audits to ensure 
thal their funds are being allocated and expended appropriately and 
odequate internal comrois are in place which will help ensure that all 
monies are being safeguarded. 1he Secretary may conduct such ather 
audits as deemed necessary to ensure compliance. 

(3) 	 FederaJ auditors shall: 

(a) 	 at a minimum, based upon the GAO Govemmenl Al!didng Standard;. 
every 3 years, assess the reliability of the computer-processed data (or 
results provided as a result of the self-review). These audits will: (0) 
examine the computer system's general and application comrols; (b) 
test whether those controls are being complied with; and (c) lest data 
prnduced by the system on computer magnetic tape or other appropriate 
auditing mcdiutn to ensure thal it is valid and reliable; and 

(b) 	 ifa State has failed a previous andit, cOnlinue to evaluate on a.n annual 
basis, whether the State has correCted the aeficiencies identified under 
(1) abeV/!. 

(4) 	 OCSE shall: 

(a) 	 if the State seif-reviews determine that the Pederal requiremeniS are not 
being met, ascertain the causes for the deficiency/weakness sa thal 
Scates will be able to take better corrective actions.; and 

(b) 	 if the Slate's report on the Slalus of grieva.nceslcomplaints indicates 
subslatUlal and material noncompliance with the program requirements, 
then evaluate tbe State's program. 

59 



(5) 	 The Secretary shall promulgale regulalions to revise the penalJy process for 
failures to meet the program's peifonnance goals and objectives and/or failure 
to generate reliable and valid data. 

(a) 	 Penalties shall be imposed immedialely after a corrective acJion period, 
but one-halfof the penalties shall be put in escrow for a period ofup to 
two years to be returned to the Stale if the Stale passes the audit in the 
two-year period. 

(b) 	 Penalties placed in escrow can be used by the Stale to contract for 
technical assistance aI lhe discretion of the Secretary. 

(c) 	 All penalties shall be assessed against 7ltle IV-D FFP and not against 
Title IV-A funds. 

Sttiffing Study 

Insufficient staff levels have been cited as the greatest barrier to effectively processing child 
support cases. Despite significant State savings from the program, staffing levels have not 
kept pace with caseloads ever increasing in size and complexity. While the authority 
currently exists to establish minimum staffing requirements, this ha,s not been done because 
comprehensive data on staffing is almost nonexistent. To address this information vacuum, it 
is proposed that staffing studies be conducted for each State child support program, including 
an assessment of the effects of automation on human resource needs. This will yield the 
information necessary for informed personnel and budgetary decision-making . 

. . ­

(1) 	 The Secretary of Health and Human Services or a disinterested contractor 
shall 	 conduct staffing studies of each Stale's child support enforcement 
program. Such studies shall include a review of the automaJed case 
processing system and central registry/central clearinghouse requirements and 
include odjustments to fluure staffing if these changes reduce stqffing needs. 
The Secretary shall repon the results of such staffing studies to the Congress 
and the States. 

Expanded Outreach 

No manner of child support reform will be truly successful unless parents are aware of and 
have reasonable access to services. Despite the fact that State child support agencies are 
currently required to advertise the availability of services, many families remain unaware of 
the program and still others find that services are not easily accessible. 
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In addition to the paternity establishment outreach provisions described earlier, the proposal 
will require each State to develop an outreach plan to inform families of the availability of 
IV-D services and to provide broader access to services, including initiatives which target the 
needs of working families and non-English speaking families. The Federal government will 
aid this effort by developing outreach prototypes and a multi-media campaign which focuses 
on the positive effects a noncustodial parent's involvement can have on a child's life as well 
as the detrimental effects of a parent's failure to participate. 

(I) In order to broaden access to child support services, each Stale plan must: 

(a) 	 respond to the need for office Iwurs or other flexibility that provide 
parell1S opportunity to attend appointmems witlwut taking time off of 
work; and 

(h) 	 develop and appropriately disseminate materials in languages other 
than English where the State has a significanl non-English-speaking 
populaIion,' staff or contractors who can translaIe should be reasonably 
accessible for the non-English-speaking person provided services. 

(2) 	 To aid State outreach efforts, OCSE must: 

(a) 	 develop prototype brochures that explain the services available. to 
parents with specific information on the types of services available, the 
mandated time frames for action to be taken, and all relevanl 
i'lfonnation about the procedures used to apply for services; 

(h) 	 develop model public service announcemems for use by States in 
publicizing on local television and radio the availability of child support 
services; 

(c) 	 develop model news releases that Stales could use to announce major 
developmems in the program that provide ongoing i'lfonnation of the 
availability ofservices and details of new programs; and 

(d) 	 focus more resources on reaching putaJive fathers and noncustodial 
parents through a multimedia campaign that acknowledges positively 
those who comply and spotlighls the detrimemal effects on a child of a 
parem's failure to financially and emOlionolly participate in the child's 
life. 

C~er Accountability 
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Under curmot law, many States and local offices have internal timelines to take action or 
inform parents and standards of conduct for their employees. OCSE has few requirements 
regarding how IV-D offices are to interact with the ·customer, lie Le., the affected family 
members, and how State agencies should respond to child support customers' complaints, 

Under the proposal, States will De requimd to notify custodial parents on a timely basis 
before all .cheduled establishment and modification hearings or conferences. The State 
agency has 14 days to provide a copy of any subsequent order to the custodial parent. If 
someone receiving IV·D setvices feefs the services provided were inadequate, he or she may 
request a fair hearing or a formal review process. Complaint and disposition reports shall De 
forwarded to the Department of Health and Human Services. Additionally, after exhausting 
the administrative review process, someone who is personally adversely affected by a IV-D 
agency may Sue the state under 42 U.S.C. section 1983, the basis for most civil rights suits 
against state governmeot. These reforms give the 'customers,' the children's parents acting 
on behalf of the children, the redress that seems lacking in many states when the system fails 
to perform adequately. A mandatory formal grievance system should take care of most 
complaints, with a back-up explicit right to sue in case the state grievance system 
inadequately resolves disputes, 

(1) 	 Slate agencies shal/nolify custodialparerus in a timely manner of all hearings 
or ca/iferences in which child support obligations might be established or 
modified; 

(2) 	 State agencies shall provide custodial porentS with a copy of any order that 
establishes or modifies a child support obl/gation within 14 doys of lhe 
issuance 0/such order; 

(3) 	 An Intf.ividual receiving IV-D services shal/ have timely access 10 a State fair 
hearing or a formal, internal complainl~review process similar to a Stale fair 
hearing, according to regulillions established by the Secretory, provided that 
there is no stoy of enforcement as a resulI of the pentf.ing fair hearing request 
(reports ofcamplairus and dispositiof/!1 shall also be reported 10 Ihe Secretary); 

(4) 	 Individual citizens shall have a priVate right of aClion to sue Ihe State for a . 
. failure 	/0 provide I1t(mdnted child support services provided that Ihe individual 

can (/) slww eruillemeru 10 services; (2) thlll the individual is lhe Intentf.ed 
beneficiary of thase services; antf. (3) that Ihe individual has exhausted all 
administrative remedies. ror detemfinaJions of whether an individual is an 
intended beneficiary, it is the intem of Congress that the express purpose of 
11tle IV-D is to assist children and their landlies in Cf)/Iecting child support 
owed to lhem. 
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Efrective Dale 

Unless otherwise stated in the Appendix, the amendments made by this Act shall take effect 
on October I, 1994. 
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IV. 	GUARANTEEING SOME LEVEL OF SUPPORT -
CIllLD SUPPORT ASSURANCE DEMONSTRATIONS 

Improving child support enforcement is absolutely essential if we are going to make it 
possihle for poople to move from welfare to work. Single parents cannot be expeeted to bear 
the entire financial burden of supporting their children alone. We have to do everything 
possible to ensure that the non-custodial parent also contributes to the support of his or her 
rhild. Still. there will be cases where the support from the non-custodial parent will not be 
available; for instance, in cases where the non-<>ustodial parent has been laid off from a job 
or presently has very low income. 

Child Support Assurance (CSA) is a program that will provide a minimum insured child 
support payment to the custodial parent even when the noncustodial parent was unable to 
pay. With such a program, a combination of work and child support could support a family 
out of welt"e and provide some real financial security. Unlike traditional welfare, Child r 
Support Assurance will encourage work because it allows single parents to combine earnings 
with the child support payment without penalty. Also, according to some experts, Child 
Support Assurance will change the incentives for a mother to get an award in place and it 
will focus attention on the noncustodial parent as a source of support. 

No state cUlTenlly has a Child Support Assurance program, although the Child Assistance 
Program (CAP) in New York State has some similar features. Many States have expressed 
an interest in trying a Child Support Assurance program, provided that some federal 
assistance and direction could be provided. Major questions surround such programs ­
costs, implementation strategies, anti-poverty effectiveness, the effect on AFDC 
participation, etc. And unless the state really does a good job in eriforcement, there is as 
question about whether such a program lets the noncustodial parent off the hook for payment. 

Stale demonstrations will be used to try out Child Support Assurance with States being 
allowed some state flexibility to try different approaches, Evaluations of the demonstrations 
win be conducted and used to make recommendations for future policy directions. 

(1) 	 Chngr.ss will authorize and appropriarejUnds fO'(,). CSA State demonstration 
programs: V, 
(a) 	 Each demon.rtration will las~n /0 ten ~ An iruerim report will 

be due four years afler approvariiftHrdemoflStration grant.; . 

(b) 	 The Secretary shall determine from the itUerim reports whether the 
programs should be extended beyond seven to ten years and whether 
additional State demonstrations slwuld be recommended, based on 
various factors that include the economic impact of CSA on both the 
noncustodial and custodial parents, the rate ofrwncu.<lodial parents' 
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child support compliance in cases where CSA Iw.r been received by the custodial parent, the 
impact of c£.t on work:force participation and AFDC partlcipaJion, the anti-poverty 
effectiveness of GSA, the effect on palenrity establishmelU rates, and any other factors the 
Secretary may cite. 

(c) 	 As part of the demonstrations, some Stales will hove the opdon of ~ 1 
creaJlng work programs so that 1II)ncustodioi parents could work off the r 
support if they Md 111) Income. 

(d) 	 The demonstraJion projects are based on a 90%/10% feikra//stale 
malch raJe (the higher feikrol maleh applies only to adminl.itrotive 
costs altributable to the program and thaJ portion of the benefits that 
dlU's not represent the redaction in AFDC due to receipt of the GSA 
benefit.) 

(e) 	 The Secretory may tenninaJe the ikmonstrtUlons if the secretary 
detennines that the StaJe conducting the demonstrations I.i nat In 
sabstantlal compliance with the terms ofthe approved applicatio/l;r;' 

(f) 	 7he Secretary may approve both SlaJe-wlik demonstrations and 
demonstrations that are less thon staJe-wlde. but there shall be a 
priference for state-wiik ikmonstraJlons. 

(g) 	 The Secretary shall ikvelop standartl.i for evaluation including 
appropriale random assig/llllent requirements. 

(2) 	 1he child support assurance criteria for the SttUe demonstration programs will 
require that: 

(a) 	 the CSA program,be admlnl.itenni by the state lV-D agency, or at stale 
option, Its department of revelUte; In oroer 10 be ellglhle to participate 
in the C£.t program, States 1lUlSt ensure that their auJomated systems 
that Include child support cases are fUlly able to meet the GSA 
program's processing demands. timely distribute the C£.t benefit, and 
inteiface with an in-house (or have on-liae access to a) ce/Ural•. 
slatewide registry of CSA ClMes. 

(b) 	 Stales are provided flexibility in designing [he benefit scales within the 
fol/owing parameters: 	oJ least two Stales sholl provide benefit levels 
helWeen $1,500 per year for one child and $3,000 per year for four or 
more children and two Stales shall provide benefit levels between 
$3.000 per year for one child Dud $4,500 per yeor for four or more 
children. 
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(c) 	 CSA basic benefit amounts are indexed to the odjusted Conswner Price 
Index. 

(d) 	 CSA benefits are counted as private child support for the purpose of 
eligibility for other government programs; 

(e) 	 CSA benefits are deducted dollar for dollar from an AFDC grant, 
except 	that in low benefit Slates. the Secretary shall have discretion to 
approve applications for programs with less than a dollar for dollar 
deduction. (Also, where CSA removes someone from the AFDC grant, 
States may, at their option, continue eligibility for other related benefits 
that would have been provided under the AFDC grant.) If a State 
chooses it may supplement the CSA basic benefit amount by paying the 
FMAP contribUlion of any supplement up to $25, and all of any 
supplement over $25. 

(j) 	 CSA eligibility is limited to children who have paternity and support 
established. Waivers from this requirement may be granted only in 
cases of rape, incest, and danger ofphysical abuse. 

(g) 	 CSA benefits are treated as income to the custodial parent for State and 
Federal lax purposes. At (he end of the ca/endfJr year. the state will 
send each CSA recipielll a statement of the GmoUnl of CSA provided 
and private child support paid during the calendar year. If the CSA 
benefits exceed the support collected, the difference is taxable as 
ordinary income. 

(h) 	 money collected from the noncustodial parent be distribUled first to pay 
current support, then CSA arrearages. then family support arrearages 
(see distribution section of enforcement), then AFDC debts. 

(i) 	 in cases of joint and/or split custody, a person is eligible for CSA if 
there is a support award that exceeds the minimwn insured benefit or 
the court or agency selling the award certifies that the child support 
award will be below the minimum CSA benefit if the guidelines for sale. 
cu.'uody were applied (0 either parent. 

Additional Demonstrations 

(/) 	 At least two additional Stales will be approved for demonstration of an 7 
advanced minimum child support payment program. Under these demonstra­
tions. StOles must: 

66 



(a) 	 establish a minimum child support abligatil>n of at least $50 per child. 
(1'he $50 minimum abligation will be set at lhe time the order is 
established or when an existing order is modified); 

(b) 	 provide that the recipienlS who leave AFDC and other custodial porents 
who are /lOt on AFDC could apply for odvanced payment of the $50 
mininmm payment. States must guarantee the $50 per month minimum 
paymelll iO the custodial porent even if it fails to col/ect from the 
noncuStodial parent; 

(c) 	 at State option, States may require the noncustodial porent to work off 
the support due. 
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V. ENIIANClNG RESPONSmlLlTY AND OPPORTUNITY 

FOR NON-CUSTODlAL PARENTS 


Issues oonj~rnilig child support enforcement and issues concerning non-custodial parents 
cross-cut to a great degree. The well-being of children, who only live with one parent. will 
be enhanced if emotional and financial support were provided by both of their parents. 
There are many reasons that such support is not provided. In some cases non-custodiaJ 
parents are unwilling to provide financial support. Proposed improvements in the Child 
Support Enforcement System will reduce such willful denial of financial support. 
There are other impediments to the lack of parental support from non-eustodial parents. 
Some parents have difficulties negotiating successful parenting portnerships once the family is 
no longer living together, such families often can benefit from programs which focus on the 
need by the children to have continuing relationships with both parents. 

Other parents have inadequate skills and resources to meet their financial responsibilities to 
their children. These parents are often part of the growing number of workers with low and 
very low incomes, Young workers, the less weH..-educated, and minorities in particular have 
disproportionately borne the brunt of the economic changes of the past few decades. These 
parents need help in obtaining skills and jobs which will help them meet their financial 
responsibilities to their children, through the provision of child support payments. LasUy. 
some non~custodia1 parents have difficulty understanding their rights and responsibilities as 
parents, bee1use they had missing or inadequate role models when they were children. 
These parents neerl programs to heEp them re-connect to a family structure in which they can 
nunure and s,upport their ch.ildren. Such programs will help communities and families work 
together to improve the wellbeing of our most vulnerable children, 

Lastly. some non-eustodial parents have difficulty understanding their rights and 
responsibilities as parents:, because they had missing or inadequate role models when they 
were children. These parents need programs to help them reconnect to a family structure in 
which they can nurture and support their children. These programs will help communities 
and families work together to improve the wellbeing of our most vulnerable children. 

As there is not a long track record of research and evaluation on programs for non-custodiaI 
parents, it is envisioned that new programs should be modest and flexihle, growing only as 
evaluation findings begin to identify the most effective strategies, 

Access and Visitation Grants to States 

The Family Support Act of 1988 authorized Access demonstration to determine if such 
projects reduced the amount of time required to resolve access disputes. reduced litigation 
relating to access disputes, and improved compliance in the payment of support. There is no 
provision for the on-going funding of such projects. Most existing projects have been funded 
by or through the State court systems with Slate funds. The proposal will provide increased 
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support for access and visitation projects which reinforce the need for children to have 
continued access to and visitation by both parents. 

(I) 	 Grants will be made to Stotes for acc",s and visitotion reloted programs; 
i""lude mediotion (bath volulUary and mandotory). counseling. educotion. 
developme1U of parelUing plans. visitotion e'!forcemelU i""luding monitoring. 
supervision and ne/l1ral drop offand pick up and developmelU ofguidelines for 
visitation and alternaJive custody arrangements. 

(a) 	 The Mminislration for Children and Families, DepartmelU of Health 
and Human Services will administer the program. 

(a) 	 Stotes will be r"'luired to monitor and evaluate lhelr programs; 
evaluation and reporting requiremelUs will be defermined by lhe 
Secrerary; 

(e) 	 Siales may sub-grGlU or colUracl with courts. locai public agencies or 
10 private non-profit agencies to carry Outlhe approved grGlU wark; 

(d) 	 Program(s) operating under lhe gralU will not have 10 be slote-wide; 

(e) 	 Funding will be authorized as a copped enlille~nI uutler seclion IV-D 
of lhe Social Security Act. Slote grantees will receive fwullng aI the 
regular FFP program rote. Projects will be required to suppleme1U 
rother than supplant Siote funds. 

MISSING RATIONALE-COMMISSION EXTENSION (LINDA), 

(I) 	 exund for an additional year and sufficiently fund lhe Commission crealed 
within the Child Support Recovery Act of 1992 to address, aJ/IOng other lopics, 
visiuuion and custody issues. 

Training and Employment for Noncustodial Parenf-, 

Section 482 of the Social Security Act (Title IV-F) permits the Secretary to fund, 
demonstrations to provide serviees to non-custodial parents. The Secretary is limited as to 
the number of projects that can be funded under this provision. Evaluations are required. 
(This, along with section 1115 of the Social Security Act is the authority for the Parents Fair 
Share 	Demonstrations currently underway). 

These provisions will amend title IV-F of the Social Security Act and PL 99-509 (OBRA '86) 
and will also he incorporated into the new WORK provisions. States will have considerable 
flexibility in the design of their non-eustodial parents JOBS program. 
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(1) 	 Noncustodial parents' participation in JOBS aod WORK programs could be' 
operated as a combined or as separate programs. 

JOBS Participation 

(!) 	 AI Stille option, up to 10 percelll ofJOBS program funding could be used for 
training and work readiness. programs for noncustodial parents. 

(a) 	 States must follow evaluation aod reporting requirements, including 
rondom nsslgarnent, as determined by the Secretary. 

(h) 	 At Stille option, participation by non-cuslodlal parents could be 
maodatory or voluntary bw the non-custodial paren1S' children will 
have to be receiving AFDC or WORK services at the time of riferral In 
order to partieipllle, Paternity., if not already established, will have to 
be voluntarily acknowledged prior to participation in the program. . 	 ­

(c) Non-custodial parents could COnlinue pal1icipaling in the program even 
if the chJld(ren) became ineligible for AFDC. However, if the non­
custodial parent voluntarily left the program, was ploced in a jol>, or 
was terminated from the program. he could IUit be readmitted unless his 
chlld(ren) was ooce again reliOllf on AFDC (or. similar) benefits. 

(d) 	 Stales are not required /0 provide the same JOBS services to custodial 
aod non-custodial parents, althaugh they may chaose to do so. The 
non-custodial parent's participation will not be linked to self-sufficiency 
requirements or JOBSIWORK participation by the custodial parem. 

(e) 	 The child support obligaLion could be (is this a SlaLe option; suspended 
or reduced to the minimum while lhe noncustodial parent was, 17. . participating in JOBS activities which did not provide a stipend or 
wages sU./fidem to pay the amoUnl ofthe currem order. 

(2) 	 Pareming and peer support services will be eligible for FFP. 

(3) 	 Payment of training stipends will be allowed aod such payments will be 
eligible for FFP. Slipends could be garnL'hed for payment of currem support. 

(3) 	 State-wideness requirements will noe apply. 

(4) 	 This option will be effective flY 1997: hawever, the Secretary will hove the 
authority to approve a Stale's grOllf in odvance of the effective dale. if the 
State agreed to minimum eval"aLian aod reporting requiremerus. 
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WORK 	Pamcipation 

(I) 	 At Stale opt/on, up 10 10 percent of WORK program funding coaJd be used/or 
work programs and work opponunities for noncustodial parents. 

(a) Stales must follow evaluation and repMiog requirements, including 1::::'(7
random 	assignment, as delennined by the Secretary. Itenos . 

(b) 	 At Slale option, participation by non-cuslodial parellls could be 
mandatory or voluntary bUl the non-custodial parents' children will 
have to be receiving AFDCIJOBSfWORK services al the lime of refe"a! 
or have arrearages owed to the Stale for periods when lhe children 
were pamcipating In the AFDCIJOBSfWORK program. &remlry, if 
not a/ready established, will have to' be vo/ulllarily acknowledged prior 
to participation In the program. ­

(c) 	 Non-custodia! parents could continue ponicipating in lhe program even 
if the their children became ineligible for AFDC. However, if lhe non­
custodial parelll volnntorily left the program, was placed in a job, or 
was terndlUlted from the program. he could not be readmitted unless his 
child(ren) was once again reliant on AFDC (or similllr) benefits or 
arrears to the Stale were still outstanding, Panicipa1ion in JOBS is not 
a prerequisite for panicipation In WORK. The non-custodiol parent's 
panicipation will nol be linked to self-sufficiency requirements Or 
JOBSfWORK paniclpation by the custodial parent. 

(d) 	 States will not have to provide all WORK oppartunities offered to 
custodial parellls in their non-custodial parents WORK program, 
although they may chaose to do so. 

(ei 	 Parellling and peer sappan services will be eligible for FFP. 

(f) 	 Payment of WORK stipends will be required. Stipends could be garnish /-:: 7. 
10 pay current child suppart. 

(g) 	 Stale-wideness requirements will not apply. 

Demonstration Grants for Paternity and Parenting Programs 

. (1) 	 Demonstration grants will be mode available to stares andlor community base4 
organil,l1llons to develop and implement non-custodial parent (fathers) 
components for existing programs for high risk families (e. g. Heod Start, 
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Healthy Stal1, Family Preserwuion, Teen PreglU1llC}' and Prevelllion) to 
promote respansilJle parenting, I/IC/uding the impal1ll11Ce of paternity 
establishment and eronomic security for children and the development of 
parenting sldlls. 

(2) 	 GralllS must last three years. have an evalUi1lion componenJ and be replicable 
in similar programs. 

(3) Funding approprilllion will be a capped set-asIde within WORK OJ $10 million / c,d(' 
a year for thej/rst 5 years. '~I 

72 




APPENDIX A 

EFFECTIVE DATES FOR IMPLEMENTING HYPOTHETICAL REFORMS 

The following schedule assumes passage of Federnl legislation before October I, 1994, 
Legislation amending existing Federal statutes outside of Title IV-D of the Social Seeurity 
Act is effective upon enactment unless stated otberwise, Legislation amending Federnl 
responsibilities under Title IV-D is effective October I, 1994. 

Some rules of thumb are used: Commission members are to be appointed within three to six 
months of passage. Grants and demonstrations assume expedited bidding and approval. 
Project reports and studies are to be filed one month before the termination of a grant. 
OCSE should be granted either emergency regulatory power under this Act to expedite 
enforceable regulations of sections of the Act that are effeetive within one year of enactment 
or be guaranteed limited, expedited review by ORB of its NPRM or final rule, 

Any state requirement that requires legislation to be effective within two years of the date of 
enactment of the Federal Jegislation should have an additional caveat: It •••or, if the state 
legislature meets biennially, within three months after the close of its first regular session 
that begins after enactment of this bill. " 
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hypo p.N 

1 

1 

2 

2 

2 

3 

3 

3 

4 

4 

5 

7 

8 


8 


9 


10 


11 

12 

12 

13 


13 


15 


18 


Requirement Effective Date 

Paternity 

new paternity measurement Ocl. I, 1995 

FFP - paternity (see FFP phase in below) Oct, I, 1997 

performance-based incentiveS' Oct. 1. 1996 

fed. approved state incentives/demos Oct, I, 1996 

state/health care provider info. Oct, I, 1995 

state patemily procedures - IV-D Oct. I, 1995 

state paternity procedures - non-IV-D Oct. 1, 1996 

state outreach requirements Oct. I, 1995 

enhanced FFP (90%) for pat. out Oct. I, 1994 

coop. & good cause requirements Oct. I, 1995 

contested paternity Oct. I, 1996 

accreditation 


fed regs Oct, I, 1995 
eff. for Ist new state contract Oct. I, 1995 

administrative authority for estab. Oct. I, 1997 

Nat. Comm. on CS Guidelines 
funded Oct. I, 1994 
named by Dec. 1, 1994 
report due Dec. I, 1996 

Review and adjustment for aU cases Oct. I, 1999 

Distribution changes 
new priority/multipJe orders Oct. I, 1997 
lax offset-returns filed after Jan. I, 1995 
interest - Fed reg Oct. I, 1996 

~ state requirement " Oct. I, 1997 
treatment of CS in AFDC cases Oct. I, 1994 

Central state registry 
automated requirements tied to 

current FSAlOCSE ""Is. Oct. I, 1995 
other requirements Oct. I, 1997 

Central state clearInghouse 
centralized colI/dis! start up Oct. I, 1997 
statewide coll/disl Oct. I, 1998 
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19 Administrative action to change payee 

20 
20 
20 
20 
21 
22 

FFP 
66 to 69% 
69 to 72% 
72 to 75% 
enhanced (80%) unifie<l system 
enhanced (90%) start up 

21 Incentives 
fe<leral reg promulgation 
paternity standard 
overall perfonnance 

22 Revolving Loan Fund 

23 Staffing studies funde<l 
studies completed 

23 Training 
OCSE begins its efforts 
state requirements 

24 Outreach 
state begins to meet goals 
OCSE requirements/funding 

25 National Child Support Registry 
funding 
on-line/fully operational 

26 National Directory of New Hires 
funding 
on-line for all States 
universal ER reporting reqs. 

27 Feasibility study (STA WRS, SSA, AHSA) 
funde<l 
let 
due 
HHS/IRS decision 
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Oct. I, 1995 

Oct. I, 1995 
Oct. 1, 1996 
Oct. 1, 1997 
Oct. 1, 1997 
Oct. I, 1994 

(sunsets Oct. 1, 1999) 

Oct. 1, 1995 
Oct. 1, 1997 
Oct. 1, 1997 

Oct. 1, 1995 

Oct. 1, 1994 
Oct. I, 1996 

Oct. 1, 1994 
Oct. I, 1995 

Oct. 1, 1994 
Oct. I, 1994 

Oct. I, 1994 
Oct. 1, 1997 

Oct. 1, 1995 
Jan. 1, 1997 
Jan. I, 1997 

Oct. 1, 1994 
Dec. 1. 1994 
June 1, 1995 
Aug. I, 1995 



27 National Locate Registry 
funding 
on-Hne/fully opemtional 

28 Union hall cooperation ~ state laws 

28 Studies: domestic violence and eRAs 
funded 
let 
due 

29 IRS data (IRS and state changes) 

29 IRS tax offset-eff. for returns 

29 IRS full collection 
nonautomated <::hanges 
automated funding 
automated IRS implementation 

30 

31 

Audit and technical assistance 
technical assistance funding 
Ped audit regs 
state~hased audit requirements 

32 
32 

Customer Accountability 
Private right of action 

(for prospective or ongoing 
injury only) 

32 Fair hearings 
fed reg 
state implementation 

32 OCSE Funding in General 

33 Enforcement - interstate 
U1PSA (legis. flexible until 111196) 
other stale laws 

34 National subpoena duces tecum 
OCSE distrlbul"~ nat. subpoena 
nationwide force effective 
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Oct. I, 1994 
Oct. I, 1997 

Oct. I, 1995 

Oct. I, 1994 
Dec. 1, 1994 
Dec. I, 1995 

Oct. 1, 1995 

after Jan. I, 1995 

Oct. I, 1995 
Oct. 1, 1994 
Oct. I, 1995 

Oct. I, 1994 
Oct. I, 1995 
Oct. I, 1996 

upon enactment 

Oct. I, 1995 
Oct. I, 1996 

Oct. I, 1994 

Oct. I, 1995 
Oct. I, 1995 

Oct. I, 1995 
Oct. I, 1995 



36 Enforcement 
36 state enforcement law changes Oct. 1, 1995 
37 exception: imm. Withholding 

in allIV-Dcases Oct. 1. 1996 
37 exception: imm. withholding 

in all nonlV-D cases Oct. 1, 1997 

40 Tax deduction coordination Jan. 1, 1996 

40 Privacy protections 
Fed regs Oct. I, 1995 
state implementation Oct. I, 1996 

42 Child Support Assurance Demonstrations 
Fed/state money for 6 demos Oct. I, 1995 
funding for advanced CS demos Oct. 1. 1995 
state interim reports Ian. I, 1999 
state final reports Oct. I, 2002-5 
Fed reports to Congress Apr. I, 200S 
Fed administrative funding Oct. I, 1994 
Fed regs Oct. I, 1995 
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APPENDIX A 


SUMMARY OF NON-CUSTODIAL FATIIER PROPOSALS 

NOT FOUND IN SECTION V 


In addition to the specific demonstmtion grants and employment and training opportunities 
for noncustodial fathers described in Section V. several other provisions that address 
noncustodial fathers issues aod concerns are interspersed· throughout the proposal. In 
summary. these include: 

Getting Fathers Involved &uf.y in the Child's Life 

o 	 Emplwsls On universal paltm.lty esmblishment and education of both parents 
on rights and responsibilities: 

o 	 Putative Father allowed fO initiate their own paternity action; 
o Advanced costs for genetic testing; 

a Discretion to forgive medical expenses and arrearages owed to slate where 


father C()ope1'l1les in paternity establishment; 

Reexamination ofGuidelines Issues by National Guidelines DlmmisiMn .. 

o 	 Guidelines Commission to study payment of support In multiple family cases. 
tax treatment in support cases, and credit/ar extended visitation: 

o 	 Separate study on access to Federal Parent Locator Service /:Jy noncustodial 
parents: 

Modifications of Orders 

o 	 Simple administ1'l1live process for modifications so that noncustodial parents 
can more easily obtain review and adjustment of ordel1i when income declines 
and /hereby avoid the buildup Of arrearages; 

Q 	 Downward modifications ofawards must be made by agency where warranted . 

Distribution Changes that BenejiJ C/.ildren and Provide Incentives for Fathers 

o 	 Payments on Arrearages go to benefit family first; 
o 	 Forgiveness ofarrearages in cases where family reunites; 

Beller Tracking of Payments to Avoid Build-up of Arrearages 
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o 	 Central registries /0 maimain mare accurate recortb 0/orders; 
o 	 Payments through clearinghouse tD maintain more accurate records of 

paymetUs and to preven!. dispUles ahoUl whether payments have actually /Jeen 
made; 

o 	 Uniform allocation ofarrearages in mulliple order coses; 
o 	 Mandatory procedures to ensure that arrearages don't build up qfter the child 

is no longer eligible for support; 
o 	 Emphasis on electronic paymen!. and paymen!. by credit cords so that it is 

easier to ~paymenlS~' ' 	 <:::= ~'. '-=:­

o 	 Use of return stubs and cqupons to Insure accurate posting of paymenJ.S, 
Paymeills are also eosler to make bY the use of ceillrolized paymelll celller.r so 
that noncustadlal paren!.s dan't ha... to depend on making payments during 
courthouse hours. 
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CHILD SUPPORT ENFORCEMENT 

BACKGROUND AND SUMMARY 

In spite of the concerted efforts of Federal, State and local governments to establish and 
enforce child support orders, the current system fails to ensure that children receive adequate 
support from both parents. Recent analyses by The Urban Institute suggest that the potential 
for child support collections exceeds $47 billion per year. Yet only $20 billion in awards are 
currently in place, and only $13 billion is actually paid. Thus we have a potential collection 
gap of over $34 billion. 

The signals the system sends are unmistakable: all too often noncustodial parents are not held 
responsible for the children they bring into the world. Less than half of all custodial parents 
receive any child support, and only about one-third of single mothers (mothers who are 
divorced, separated, or never married as opposed to remarried) receive any child support. 
Among never-married mothers, only 15 percent receive any support. The average amount 
paid is just over $2,000 for those due support. Further, paternity is currently being 
established in only one-third of cases where a child is born out-of-wedlock. 

The problem is primarily threefold: First, for many children bom,out-of-wedlock, a child 
support order is never established. Roughly 57 percent of the potential collection gap of $34 
billion can be traced to cases where no award is in place. Paternity, a prerequisite to 
establishing a support award, has not been established in about half of these cases. 

Second, when awards are established, they are often too low, are not adjusted for inflation, 
and are not sufficiently correlated to the earnings of the noncustodial parent. Fully 22 
percent of the potential collection gap can be traced to awards that were either set very low 
initially or never adjusted as incomes changed. 

Third, of awards that ar~ established, the full amount of child support is collected in only 
about half the cases. The remaining 21 percent in the potential collection gap is due to 
failure to collect on awards in place. 

The typical child born in the U.S. today will spend time in a single parent home. The 
evidence is clear that children benefit from the financial support and interaction with two 
parents--single parents cannot be expected to do the entire job of two parents. If we cannot 
solve the problem of child support, we cannot possibly adequately provide for our children. 



The Strategy; Build II cl!i!d Sl!PPort mlew fur the 21st relllYC', 

The proposal has three major elements: 

• 	 Establish Awards In Every Case 

• 	 Ensure Fair Award Levels 

• 	 Collect Awards That Are Owed 

In addition, two other elements are proposed: 

• 	 Guarantee Some Level of Child Support--Child Support AssuIlUlcc Demonstrations 

• 	 Supports and Nonfmancial Expectations for Noncustodial Parents 

1_ ESTABLISH AWARDS IN EVERY CASE 

Current System 

States currently establish paternity for only about one-third of the out-of-wedlock births every 
year and typically try to establish paternity only for women who apply for welfare, which 
sometimes occurs years after the birth of the child, Time is of the essence in paternity 
establishment; the longer the delay after the birth, the harder it is to ever establish paternity. 
Research indicates that between 65 percent and 80 percent of the fathers of children born 
out-of-wedlock are present at birth or visit the child shortly after birth. So beginning the 
paternity establishment process at birth or Shortly thereafter is critical. Research also demon­
strates that paternity ~tablishment is cost effective, Even men who have low incomes 
initially often have quite significant earnings several years later, so the financial benefits to 
the children within a few years are significant. States are also hampered by a lack of 
incentives and cumbersome procedures for establishing paternities. Scientific testing for, 
paternity has now become extremely accurate, yet many state systems fail to take full 
advantage of this scientific advancement. 

PropoSal 

Under the proposal: 

• 	 Slates will receive Federal jimding to implement a polemiry establis/un(:nt program 
that expands the scope., and improves the effectiveness of current State palemiry 
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establishment procedures. Ulliler new Federal requirements. States must ensure that 
paternity is established for as many children born out-oj-wedlock as possible. 
regardless of the welfare or income status of the mother or father. allil as soon as 
possihlejOlllJWing the child's birth. Each State's peljormance will be measured based 
001 only upon cases within lhe State's currefIJ IV-D (child support) system. but upon 
all cases where children are born to an unmarried mother. 

• 	 States will be encouraged 10 improve their paternity establishment records through a 
comb/notion of peljormance standards and peljormance-based inceflJives. To 
facilitate the process. States will be required 10 slreamline paternity eslablishment 
processes and impietnem procedures that build on lhe successes of other StOles, 

• 	 Outreach efforts 01 the StOle and Federal levels will promote the importance of 
paternity establishmem both as a porefIJal responsibility allil a right of the child. 

• 	 'I7!e responsibility for paternity eSlablishment will be made clear for bolh Ihe porents 
and tbe agencies. AFDC mothers musl cooperate fully with paternity establishment 
procedures prior /0 the receipt of benefits under a new stricter definition of 
cooperation, 'Coopermion' will be determined bY the lV-D (child support) worker. 
oot the IV-A (welfare) worker. through an expedited process. Tlwse wlw refuse 10 

cooperate will be denied AFDC benefits. Oand cause exceptions will continue 10 be 
provid,!d in approprime circumstances. When an AFDC mother has cooperated. 
States will have OM year 10 establish paternity or face financial penalties. 

• 	 Agencies will be given authority 10 administratively establish child support orders 
following appropriate guidelines. 

II. ENSURE FAIR AWARD LEVELS 

Much of th.e gap between what is currently paid in child support in this country and what . 
could potentially be collected can be tr.lced to awards that were eilher set very low initially 
or are never adjusted as incomes change. All States are required to have guidelines, but the 
resulting award levels vary considembl y. Awards are not updated for every case on a 
routine basis to reflect changed circumstances and AFDe and non-AFDe families do not 
receive similar treatment. Distribution and payment rules often place families' needs second, 



Proposal 

Under the proposal: 

• 	 A Nalional Commission will be set up to stndy the issue of child suppan guidelines 
and the advisability of establishing a TUlIional guideline to insure equitable awards; 

• 	 Univenol, periodic, administrative updtuing of awards will be required for both 
AFDC and non·AFDC cases to ensure thtu awards accurately reflect the current 
ability ofthe noncustodial parent to pay suppon: and 

• 	 Revised distribution and payment rules will be designed to strengthen families. For 
those leaving welfare far work, arrearage, will be paid tQ fandlles first and 
arrearages owed to the State will be forgiven if the family unites or reunites in 
marriage. 

III. COLLECT AWARDS TIlAT ARE OWED 

Current System 

Enforcement of support is handled by Slate and local IV·D agencies, with tremendous slate 
variation in terms of structure and organization. Cases are too often handled on a complaint­
driven basis with the IV·D agency only taking enforcement action when the custodial parent 
pressures the agency. Many enforcement steps require court intervention, even when the 
case is routine. And even routine enforcement measures often require individual case 
processing rather than relying upon automation and mass case-processing. States are often 
not equipped with the necessary enforcement tools--tools that have proven successful in other 
States..to insure that people do not escape their legal and moral obligation to support their 
children. 

When payments of support by noncustodial parents or their employers are made, they go to a 
wide variety of different agencies, institutions and individuals. As wage withholding 
becomes a requirement for a larger and larger segment of the noncustodial parent population, 
the need for one, central state location to collect and distribute payments in • timely manner 
has grown. Also, the ability to maintain accurate records that can be centrally accessed is 
critical. Computers, automation and information technology, such as those used by business, 
are rarely used to U,e .xtent necessary. 

Welfare and non-welfare cases are handled differently, with tess help for poor and middle 
class women outside the welfare system. States require ~ written application, and often a 
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fee, in order to provide enforcement services to a nonMwelfare parent. The incentives built 
into the system mean that non-welfare cases often receive second.-.class services. 

The Federal government currently has a role in enforcement through tax interrepts and full 
collection programs by the IRS and operation of the Federal Parent Locator Service (FPLS) 
by the Office of Child Support Enforcement (OCSE). Given that about 30 percent of the 
current caseload involves interstate cases and that we live in an increasingly mobile society, 
the need for a stronger federal role in location and enforcement has grown, particularly in 
interstate case.'i. 

Through direct Federal matching, the Federnl government currently pays 66 percent of most 
State and local program costs with a complicated incentive formula which caps the incentive 
for non·AFDC cases. There is almost universal agreement that the current funding and 
incentive structure fails to achieve the right objectives. In addition, existing audit procedures 
involve too many technical requirements and serve to address a State's deficiencies after the 
fact. Too little technical assistance is provided to States hefore problems occur. 

Proposal 

Under the proposal: 

• 	 1111; Stale based system will cominue, bUl with bold changes which move the system 
toward a more unifonn, centralized and service oriented program. All Stales will 
maintain a State slaff in conjunction with a central registry and centralized collection 
and disoursement capaoility. The Stale st<!lf will mallilOr support poyments 10 ensure 
that the support is being poId and will be oble to impose certain e'!forcemem remedies 
at 	the Stale level administratively. Thus, routine enforcement actions (hat can be 
hondled on a mass or group basis will be imposed through the eemrai State office 
using campUlers and aUlomation. For Stotes that opt to use local offices, this will 
supplemem, but nnt replace, lacal e'!forcemem actions. State. will be encouraged 
through a higher Federal match 10 operate a unlfonn Stale program emirely under the 
authority ofthe Stale's designated agency. 

• 	 Stales will be required to establish a Cemrai State Registry for 0/1 child support 
orders estoblished in thai Stote_ The registry will maimaln currem records of 0/1 . 
support orders and serve as a cfearinghouse for the collection and distribution of 
child support payments. This will be designed co vastly simplify withmlding for 
employers as well as insure accura/e accoUlUing and monitoring ofpaymenJs. 

• Welfare and non-welfare distinctions will be largely eliminated and all cases Included 
in 	 the central registry will receive child support enforcement services. automaricaJly. 
without the need for an application. Certain porents, provided thai they meet 
specified conditions, can choose to be excluded from payment through the registry. 

-
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• 	 Ibe Federal role will be expanded to ensure efficil!1U location and ellfbrcement, 
panicularly in interstate coses. In orlkr to coordinate activity at the Felkral level, a 
Natio1lQI Clearingho/J!le (NC) will be established consisting of three components: an 
expanded Federal Parelll Locator Services (FPLS). the National Child Support 
Registry, and the National Directory of New Hires. 

• 	 The IRS role in full collections. tllI refund offict. and providing income and asset 
infonnation access will be expanded. 

• 	 Federal technical assistance will be expanded to prevent deficiencies before lhey 
occur. While penalties will srill be availoble 10 ensure rhat States meet program 
requirements, the andit process will emphasire a performance based, 'state friendly' 

. approaeh. 

• 	 The emire fin.ancing and incentive scheme will be reconstructed offering States a 
higher Federal match and new performance-based incentive poymems geared toward 
desired oU/comes. 

• 	 New provisions will be enacted to improve State efforts to work interstate child 
sUPpOrt cases and make imerstate procedures more uniform throughout rhe <ourury. 

• 	 /v-D agencies will be able to quickly and efficielllly take enforcemelll action when 
support is not being paid. lV-D agencies will use expanded access and matching willi 
other Slate desa bases to find location, asset and income infonnation and will be 
provilkd administrative power to take many enforcement actions. A variety oftough. 
proven enforcemenr fOOls will also be provided. 

IV. GUARANTEEING SOME LEVEL OF CHILD SUPPORT­
CHILD SIJPPORT ENFORCEMENT AND ASSURANCE DEMONSTRATIONS 

Current System 

Improving child support enforcement is absolutely essential if we are going to make it 
possible for people to move from welfare to work. Single parents cannot be expected to bear 
the entire financial burden of supporting their children alone. We have to do everything 
possible to ensure that the non-custodial parent also contributes to the support of his or her 
child. Still. there will be cases where the suppon from the non-custodial parent will not be 
available; for instance. in cases where the non-custodial parent has been laid off from a job 
or presently has very low income. 

Child Support Enforcement and Assurance is a program that will seek to combine a 
dramatically improved child suppon enforcement syStem with the payment of a minimum 
child suppon payment so that the custodial parent could count on some minimum level of 
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support even if the noncustodial parent is unable to pay. Currently, no state has such a 
program, although the Child Assistance Program (CAP) in New York State has many similar 
features. Many States have indicated a strong interest in implementing such a program if 
they could receive some federal assistance. 

Proposal 

• Stale demonstralions encompassing a variety of different child suppon assurance 
approaches. 

V. ENHANCING RESPONSIBILITY AND OPPORTUNITY 

FOR NONCUSTODIAL PARENTS 


Current System 

Issues concerning child support enforcement and issues concerning non-custodial parents 
cross-cut to a great degree. The well-being of children who live with only one parent would 
be enhanced if emotional and financial support were provided by both of their parents. Yet, 
the needs and concerns of noncustodial parents are often ignored under the present system. 
Instead of encouraging noncustodial parents to remain involved in their children's lives, the 
system often drives them away. 

Proposal 

Under the proposal: 

• 	 The system will focus more allention on this populalion and send the message thai 
"fathers matter.· The child support system, while getting tougher on those that can 
pay but rejUse 10 do so, will also be fairer 10 those noncustodial parents who show 
respolLfibility towards their children. Some of the elements above will help. There 
will be beller tracking of payments to avoid build-up of arrearages and a simple 
administrative process for modifications of awards. Downward modifications of 
awards will be made when income declines so that these parents are not faced with 
awards thai they cannot pay. Paternity actions will stress the imponance of gelling. 
fathers involved earlier in the child's life. 

In 	addition: 

• 	 Grants will be made to States for access and visitation related programs; including 
mediation (both voluntary and marula/ory), counseling, education and enforcemem. 

• 	 States will have the option to use a portion ofJOBS program funding for training and 
work readiness programs for noncustodial parents with children receiving AFDC. 
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• 	 States will have the option to use a portion of WORK program funding for 
noncustodial parents witose <hiltJren are receiving AFDC or have arrearoges owed to 
the State for post due chiltJ support. States could choose to make participation by 
non-custodial fa/hers monda/ory or voluntary. 

• 	 Paternity and Pareming Demonstration grams will be mode tt) Slates and/or 
community bQsed organizations to develop ami implemou a noncustodial porent 
(fathen) componem for existing program for high risk families (e.g •• Healthy Start. 
Teen PreglUJIlC)' and Prevention) to promote responsible porenting, including the 
importance of paternity establishmem ami economic security for chiltJren ami the 
development ofparenting skills. 
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CHILD SUPPORT ENFORCEMENT 

PROPOSAL 


I. ESTABLISH AWARDS IN EVERY CASE 

The first step in ensuring that a chlld receives financial support from the noncustodial parent 
is the establishment of a child support award. This is normally done through a legal 
proceeding to establish paternity or at a legal proceeding at the time of a separation or 
divorce. Slates currently receive Federal funding for paternity establishment services 
provided through the IY-O agency. This propcsal expands the scope and improves the 
effectiveness of current State paternity establishment procedures. States are encouraged to 
establish paternity for as many children born out-of-wedlock as possible, regardless of the 
welfare or income status of the mother or father and as soon as possible foUowing the child's 
birth. This proposal further requires more outreach about paternity establishment to stress 
that having a child is a two-parent responsibility. Building on the Presidenfs 1993 mandate 
for in~hospital paternity establishment programs t it further encourages nonadversarial 
procedures to establish paternity as soon as pcssible following the child's birth, streamlines 
procedures surrounding genetic parentage testing, and requires efforts to remove barriers to 
interstate paternity establishment. 

Paternity Perl'onnance and Measurement Standards 

Under current law, state performance is only measured against those cases in the IY-O child 
support system that need paternity established. Children are often several years old or older 
by the time they enter the IY-O system (normally when the mother applies for welfare). 
Research shows that the longer the paternity establishment process is delayed, the less likely 
it is that paternity will ever be established, so it is important to start early, before a mother 
goes on welfare. 

Under the proposal, each State's paternity establishment performance will be measured based 
not only upon cases within the State's current JV-D child support system. but upon an cases 
where children are born to an unmarried mother. States will then be encouraged to improve 
their paternity establishment for all out-of-wedlock births through performance-based 
incentives. (Current paternity establishment performance standards for IY-D eases will also 
be maintained.) 

(1) 	 Each Stale will he required, as a condition of receipt of Federal funding for the 
child support enforcement program, to calculate a State paternity establishment 
percentage based OTI yearly data that record: 
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CHILD SUPPORT ENFORCEMENT 

PROPOSAL 


I. ESTABLISH AWARDS IN EVERY CASE 

The fIrst step in ensuring that a child receives financial support from the noncustodial parent 
is the establishment of a child support award. This is normally done through a legal 
proceeding to establish paternity or at a legal proceeding at the time of a separation or 
divorce. States currently receive Federal funding for paternity establishment services 
provided through the IV-D agency. This proposal expands the scope and improves the 
effectiveness of current State paternity establishment procedures. States are encouraged to 
establish paternity for as many children bom out-of-wedlock as possible, regardless of the 
welfare or income status of the mother or father and as soon as possible following the child's 
birth. This proposal further requires more outreach about paternity establishment to stress 
that having a child is a two-parent responsibility. Building on the President's 1993 mandate 
for in-hospital paternity establishment programs, it further encourages nonadversarial 
procedures to establish paternity as soon as possihle following the child's birth, streamlines 
procedures surrounding genetic parentage testing, and requires efforts to remove barriers to 
interstate paternity establishment. 

Paternity Perfonnance and Measurement Standards 

Under current law, state performance is only measured against those eases in the IV -D child 
support system that need paternity established. Children are often several years old or older 
by the time they enter the IV-D system (normally when the mother applies for welfare). 
Research shows that the longer the paternity establishment process is delayed, the less likely 
it is that paternity will ever be established, so it is important to start early, before a mother 
goes 	on welfare. 

Under the proposal, each State's paternity establishment performance will be measured based 
not only upon cases within the State's current IV-D child support system, but upon all cases 
where children are born to an unmarried mother. States will then be encouraged to improve 
their paternity establishment for all out-of-wedlock births through performance-based 
incentives. (Current paternity establishment performance standards for IV-D cases will also 
be maintained.) 

(1) 	 Each State will be required, as a condition of receipt of Federal fwuiing for the 
child suppon e'!foreemont program, to calculate a State paternity establishment 
percentage based on yearly data that record: 



(a) 	 all ow-of-wedlock births in the State jor a given year, regardless of the 
paretUs' welfare or income stalUS; mu1 

(1)) 	 all paternities established for the ow-of-wedlock births in the Stale during thai 
year. 

(2) 	 The age of the child at the time palemity is established will be reported, enabling 
Stales to deterlnine exactly how long it is taking /() establish palernity, 

(3) 	 The Secretary shall prescribe by regulaJion the acceptable methods for deterlnining 
the delWminaJor (JJU/ the numeraIor of the new paternity e$tablishment perforlnance 
measure with a priference jOr actual number counts rather thon estimates, 

Financial ine,mtives for Paternity Establishment 

In order to encourage States to increase the number of paternities established, the Federa1 
government will provide performance-based incentive payments to States based on 
improvements in each State's paternity establishment percentage. The incentive structure will 
reward the early establishment of paternity so that States have both an incentive to get 
paternities established as quickly as possible and an 'incentive to work older eases. (See also 
State Paternity Cooperation Responsibilities and Siandards, p, 11), Finally, current 
regulations establishing timeframes for establishing paternity will be revised since the 
administrative procedures required under the proposal will allow cases to be processed more 
quickly, 

(1) 	 Federal Financial Participation rate (FFP) will be provided for all paternity 
establishment services provided by the IV-D agency regardless of whether the 
mother or father signs a lV-D applicalion, 

(2) 	 Perfannance-bosed incentives will be made to each State in the form of increased 
FFP of up 10 5, percent. The incentive siructure determined by the Secrelary will 
build on the performance measure so thai Stales that excel will be eligible jor 
incentive paymen1S. 

(3) 	 At State option, Slates may experiment with programs that provide jinancial 
incentives to parents to establish paternity. The SeCretary will additionally 
authorize up to three demonstration projects' whereby Federal FiMncial 
Participation is available for jinancial incentives /0 parents jar establishing 
paternity. 

(4) The Secretary will issue regulations establishing revised timeframes jor establishing 
paternity, 
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Streamlining the Paternity Establishment Process 

EncQuroging Early Esuiblish",.1II of /'ateroily 

Very litOe outreach is currently conducted about the importance and mechanics of 
establishing paternity in public health related facilities (e.g. prenatal clinics or WIC clinics), 
even though these facilities have significant contact with unmarried pregnant women. For 
example, in 1990, les, than I percent of all counties reported they conducted outreach about 
paternity establishment in prenatal clinics. Conducting outreach in these public-health related 
facilities will not only broaden knowledge about the benefits of establishing paternity in 
general, but will also enhance the effectiveness of hospital-based programs. By the time the 
parents of an out-ilf-wedlock child are offered an opportunity to establish paternity in the 
hospital, the parent(s) will have already had an opportunity to obtaln infonnation about and 
rencet upon why they should establish paternity for their child. 

As part of the effort to encourage the early establishment of paternity, the proposal allows 
State agencies and mothers to start the paternity establishment process even before the child 
is born. Since fathers are much more likely to have a continuing relationship with the 
mother at that time, locating the father and serving him with legal process is much easier. If 
the father does not acknowledge paternity, a genetic test can then be scheduled immediately 
after the birth of the child. 

Experience has also shown thaI while a high proportion of fathers are willing to consent to 
paternity in the hospital, there are some who are unwilling to voluntarily acknowledge 
paternity outright but would do so if genetic testing confirmed parentage. The hospital based 
paternity establishment process can be further streamlined by providing the opportunity for 
genetic testing right at the hospital. This is an efficient use of resources since hospitals are 
already fully equipped to obtain samples for these tests and blood tests are already perfonned 
on newborns at the hospital fur other purposes .. 

A.! part of the Stale's vol"lIIary conselll procedures, each SCale musc: 
. 

(I) 	 require, either direClly or under contract with health care providers, other health· 
rewed faCilities (including pre-tUJJaI clinics, "well·baIJy" clinics, in-home public 
healch service visitalion.!, family planning clinics and W1C centers) to inform ""wed 
parents about the benefits of and the oppartunities for establishing legal palemity 
for their children; this effort shouM be coordinated with the U.S. Public Health 
Service. WIC program in/o111UJlion sholl also be oVIJilabie to the lV-D agency in 
order to provide outreach and services to recipients ofthai program. 

(2) 	 require fUll participation by hospitals and other health-related facilities to cooperate 
and implement in-hospital palemity establishmelll programs as a condition of 
r,imbllrsemelll ofMedicaid. 

3 



As part of a State's civil procedures for establishmetu 'Ifpaternity, each State must: 

(1) 	 have statUles allowing the commencement of paternity actions prior 10 the birth of 
the child and procedures for ordering genetic tests as soon as the child is born, 
provided that the putative father has not yet acknowledged paternity; 

(2) 	 make available procedures within hospitals to provide for taking a blood or other 
sample at the time ofthe child's birth, if tile parents request the IeSf. 

Simplifying Paternity Establishment 

Currently, acknowledgements of paternity must create .ilber a rebuttable or conclusive 
presumption of paternity. A rebuttable presumption means that even though someone has 
admitted paternity, they can later come in and offer other evidence to "rebut" their previous 
acknowledgement. This leaves many cases dangling for years and years. The parents 
believe in some cases that paternity is established when, in fact t it is not. Under the 
proposal, rebuttable presumptions "ripen" into conclusive presumptions after one year. A 
conclusive presumption acts as a judgment so that paternity has, in fact. been officially 
established. States are allowed some flexibility to tailor due process provisions. 

The vast majority of paternity cases can be resolved wilbout a trial once a genetic test is 
completed. Such tests are highly accurate and will effectively either exclude Ibe alleged 
father or result in a paternity probability over 99 percent. Virtually all alleged fathers will 
admit to paternity when faced with genetic test results showing near certainty that he is the 
father. Currently in most States, however, changes in the legal process have not kept up 
with 	 the changes in genetic testing technology. resulting in an unnecessary and inefficient 
reliance on the courts to handle the matters surrounding genetic tests. 

Under the proposal, States will no longer have to start a legal proceeding through the courts 
and have a court hearing simply to have a genetic test ordered. States are also precluded 
from requiring a court ~earing prior to ratification of paternity ~1fnowledgrnents. These 
procedures will speed up what is otberwise unnecessarily a veri time consuming and labor 
intensive process. Another delay in the process occurs if the father fails to show for an 
ordered blood test. Often Ibe IV-D agency must go back to court to get a default order 
entered, even Ibough this process could be handled more efficienUy on an administrative 
bas;s. Under the proposal, the IV-D agency will be given the authority to enter default 
orders without having to resort to lhe courts. 

The Federal government currently pays 90 percent of the laboratory costs for paternity cases 
requiring genetic testing and will continue to do so. However, there is currently a great deal 
of variation at the State and loea! level regarding whelber and under what circumstances the 
easts of genetic testing are passed on to fathers facing a paternity allegation. The proposal 
will 	eliminate the current variation by requiring aU States to advance the costs of genetic 

4 




IeSts, and then allowing recoupment from the alleged father in cases where he is determined 
to be the biologieal father of the child. By advancing the costs of genetic testing, there is no 
financial disincentive for alleged fathers to evade genetic testing. At the same time, 
requiring that an alleged father reimburse the state for the cost of genetic tests should he be 
determined to he the hlologieal father eliminates any incentive for fathers to request genetic 
IeSts as a "stalling" technique and promOleS voluntary acknowledgment of paternity when 
appropriate. 

In the event that a party dispuleS a partieular leSt result, the dispute should normally be 
resolved through further testing. The party should be given the opportunity to h.ve 
additional leSt, but also he required to incur the eosts of those additional tests. This will 
help to ensure that the opportunity to request additional testing is used only in cases where 
there is a legitimate reason to question the original leSt results and not used as a delaying 
tactic to avoid establishing paternity. 

Currently, research on non-custodial fathers suggests that many fathers who might otherwise 
be open to the idea of establishing paternity are deterred from doing so because they may 
then be required to pay large amounts of arrears andlor face delivery-associ.tad medieal 
expenses in addition to ongoing support obligations. For low~income fathers with limited 
incomes. this poses a special problem. Providing the administrative agency/court the 
authority to forgive all or part of these costs will reduce disincentives to establish paternity in 
certain cases. 

IV·D agencies currently are not encouraged to bring a paternity action forward on behalf of 
the putative father I even in cases in which the mother is-not cooperating with the State in 
establishing paternity. In some states, fathers have no standing to bring paternity actions at 
all. If the primary goal is to establish paternity for as many children born out-of-wedlock as 
possible, IV-D agencies should be able to assist putative fathers as well as mothers in 
establishing paternity for a no.marital child. 

Under the OBRA of 1993 amendments, StaleS are required to have expeditad processes for 
paternity establishment in contested cases and each State must give full faith and credit to 
determinations of paternity made by other States. In order to further streamline the treatment 
of contested cases, the proposal provides that States can set temporary support in appropriate 
cases. This discourages defendants in paternity actions from contesting cases in order to . 
simply delay the payment of support. The proposal also abolishes jury trials for paternity 
cases unless required under a State constitution. Jury trials are a remnant from the time 
when paternity eases were criminal in nature. Almost twO:thirds of the States still allow jury 
trials. While rarely requested, jury trials delay the resolution of cases and take a heavy toll 
on personnel resources. With the advent of modern scientific genetic testing, they serve very 
little purpose, as almost all cases will ultimately be resolved based on the results of the tests. 
The proposal also eases certain evidentiary rules, allowing cases to be heard without the need 
for establishing a foundation for evidence that is normally uncontroverted. 
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As part of a SttUe's civil procedures for establislvnent ofptUemity, each State must: 

(1) 	 provide that acknowledgmellls of paternity creOle either a rebuttable or conclusive 
presumption ofpaternity, If a rebuttable presumption of paternity is created, States 
must provide lhal lhe preswnption ripens imo a conclusive legal determination with 
the same effect as a judgment no later than 12 molllhs from the date of signing the 
acknowledgment. StOles may, at their option, allow fnthers to move to vacate or 
reopen sueh judgments at a later dilte in cases offraud or if it is in the best interest 
of the child. 

(2) 	 provide administrative authority to the JV-D agency to order all parties to sabmit to 
genetic testing in all cases where either the mother or putative father requests a 
genetic test; and sabmits a swam statement selling forth facts establishing a 
reasonable possibility of the requisite sexual contact, without the need for a court 
hearing prior to sueh an order, (State option remains as to whelher 10 provide this 
administrative authority in cases where there is a presumed father under State law); 

(3) 	 preclude the use of court hearings to rOlify paternity acknowledgmentS; 

(4) 	 provide udministrative 'authority to Ihe IV-D agency to enler default orders to 
establish paternity specifically where a parry rejuses 10 comply with an order for 
genetic tesling (State law continues 10 determine lhe crileria, If any, for opefling 
default orders); 

(5) 	 adwmce the COSls of genetic tesls, subject co recoupment from the pUlative father 
(sabject to State pauper provisions) if he is determined 10 be the biological father of 
the ehild (Federal fonding ,vill cOntinue at 9Q percent for laboratory tests for 
paternity); if the resull of the genelic testing is disputed, upon reasonable requesl of 
a party, order thOi additional lesling be done by Ihe same lahorolOry or an 
independent laboratory at the expense of the parry requesting the additionallests; 

(6) 	 provide discrel(on to the administrative agency or court selling Ihe amoU/!l of 
support /0 forgive delivery medical expenses or limit arrears owed 10 the State (bUl 
not lhe mother) in cases where lhe father cooperates or acknowledges paternity 
before or after a genetic test is completed: 

(7) 	 allow pUlatlve fathers (where not presumed {() be the father under State low} 
standing to initiate their own paternity actions,' 

(8) 	 establish and implement laws which mandate, upon motion by a parry, a tribunalln 
contested cases to order temporary support according to the laws oj the IribUIUJI's 
State if: 
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(a) 	 the results oj the parentage testing create a rebuttable presumption oj 
paternity; 

(b) 	 the person Jrom whom suppart is sought has signed a verified statement oj 
parentage; or 

(c) 	 there is ()Iher clear and COnllinc'ng evidence that the person from whom 
support is sough! is the particuwr child's parent; 

(9) 	 enact laws which ahGlish the availtlbil/I)' oj trial by jury Jor paternity cases unless 
required by Ihe State const/tUl/on; and 

(10) 	 have and use laws thai provide Jor the introduction and admission into evidence, 
withaut need Jor third-party joundoJ/on testimony, ofpre-lUUal and past-lUUal birth­
re/aled and parentage-testing bills; and each bill shall be regarded as prima Jocie 
evidence of the amount incurred on behalf oj the child for the procedures included 
in the hill. 

Paternity Outreach 

Paternity establishment is recognized as an important strategy to combat the high incidence of 
poverty among children born out of wedlock. Yet to date, there has been no cohesive 
national strategy to educate the public on this issue. As a tesult. many parents do not 
undersland the benefits of paternity eslalllishment and child support and are unaware of the 
availability of services. This proposal calls for a broad, comprehensive outreach campaign at 
the Federal and State level to promote the importance of paternity establishment as a parental 
responsibility and a right of the children. 

A combined outreach and education strategy will build on the Administration's paternity 
establishment initiative included in last yeat'S budget law, OBRA of 1993, by underscoring 
the importance of pate",ity establishment for children born outside of marriage and the 
message that child support is a two-parent responsibility. States will be asked to expand their 
point of contact with unwed parents in order to provide maximum opportunity for paternity 
establishment and to promote the norm that paternity establishment is doing the right thing . 
for their children, 

Under the proposal: 

(1) 	 the Department of Health and Human Services. including the Public Health Service. 
and in cooperation with the Department of Education. will take the lead in 
developing a comprehensive media campaign designed to rei'!force bolh the 
impartance of paternity establishment and the message that child support is a "two 
parent It responsibility; 
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(2) 	 Stales will be required to implement omreach programs promming voluntary 
acknowledgmefll ofpatemiry through a variery ofmcollS, such os the distribUfion of 
written materials aI schools, hospitals, and other agencies. These efforts should be 
coordinated with the U.S. Department of Education. Stales are also encouraged to 
establish pre-natal programs for expeCtofll couples, either married or unmarried, to 
educate parenlS on their joinr rights and responsibilities in paterniTy. At Slate 
option, such programs could be required of all expectant welfare recipients; 

(3) 	 Stales will be required to fIIIJIa! reasonable efforts to follow up with individuals who 
do not eSfoblish parerniry in the hospital, providing fhem infannation on the benefits 
and procedures for estab/i,hing palemiry_ The materials and the process for which 
the itifonnalion is dissem/nated Is left 10 the discretion of the Stales, bUf States must 
have a plan for this outreach, which includes at least one post-hospital contact with 
each parent whose whereabouts are known (unless the Stale has reason to believe 
that such contact puts lhe child or mother at risk); 

(4) 	 all parents who estobllsh parerniry, but who are nol required to assign their child 
support rights fO the State due to receipt of AFDC, must, at a minimum. be 
provided subsequently with itiformation on the bentifits and procedures for 
establishing a child support order and an application for child support services; and 

(5) 	 upon approval of Ihe Secretary, Federal funding will be provided at an increased 
matching rate of90 percent for parertlit)! outreach programs. 

Improving Cooperation among AFDC Mother> In the Establishment of Paternity 

Cooperotion Standards and Good Cause Except/ons 

Currently, cooperating with the IV-D agency in establishing paternity is a condition of 
eligibility for AFDC and Medicaid recipients. Cooperation is defined as ap)J<'<Il"aI1ce for 
appointments (including ,blood tests), appearance for judicial or administrative proceedings, 
or provision of complete and accurate information. The last standard is so vague that "true" 
cooperation is often difficult to determine. Research suggests that a greater percentage of 
mothers know the identity and whereabouts of the father of their child than is reported to the. 
IV-D agency. Better and more aggressive procedures can yield a much higher rate of 
success in eliciting infonnation about the father from the mother than is currently achieved, 

The proposal contains several provisions aimed at significantly increasing cooperation among 
AFDC mothers while at the same time not penalizing those who have fully cooperated with 
the IV-D agt.'Ilcy but for whom paternity for their child is not established due to 
circumstances beyond their control. Increased cooperation will result. in higher rates of 
paternity establishment. 
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Under Ihe proposal: 

(1) 	 the new cooperation sialldards described herein will apply to all applications for 
AFDC or appropriate Medicaid cases for women wirh children hom on or after 10 
nwTllhs following lhe date OfenaetmeTII; 

(2) 	 the Initial cooperation requiremellt Is mel only when the nwther has provided lhe 
State the following infomuulon: ­

(a) 	 the name of the father; and 

(h) 	 sujJicieTII inlomuuion 10 verift the idelltl!)' of the person named (such as the 
presellt address of the person, the past or preseTII place Of employmellt of the 
person, the pasl or preseTII school OJtended by the person, the name and 
address of the person's par'lIts, /rientLs or relatives thm can provide location 
it!fomwlion for the person, the ,felephone number of the person, the date 01 
birth of the person, or other it!fomuuion lhat, if reasonable efforts were made 
by the SitU" could lead to IdeTllift a particular person 10 be served with 
process); 

(e) 	 if there is more than one passible lather, the mother must provide the names of 
all possible lathers; 

(3) 	 the cOnJinued cooperation requlremem is mel when the mother provides the State 
the following it!fomuuion: 

(a) 	 additional reasonable, releVOrll it!formation which the mother can reasonably 
provide, reqURJiled by the Slate at any paiTII; 

(b) 	 appearance at required iTllerviews, cot!ference hearings or legal proceedings, 
if IWtified in advance and an illness or emergency does nat preveTII mtendmtce; 
or 

(e) 	 appearance (along with the child) 10 sl"'mit to genelic tests; 

(4) 	 good coose exceptions will be grOllted for non-cooperation on an individlUll cose 
basis only if recipieTIIs meel the exisling good caose exceptiOns for the AFDC 
program. 

(5) 	 State lV-D workers must inform each applicOllt orally and in writing of the good 
cause exceptions available under curreTII law and help the molher determine if she 
meets the definition. (Current exemptions for Medicaid eligibility for pregnant 
women are a/so maintained.) ; 
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CooperatiOll PtWr to Receipt of Bene/ils 

Currently, many local IV-D agencies do not conduct intake interviews at all but rather rely 
on information (e.g., identity and location of the father) obtained by the IV-A agency. 
Those IV-D agencies that conduct intake interviews do not schedule them until after the 
mother has already applied for and been determined eligible to r=ive AFDC benefits. This 
practice reduces the incentive of AFDC mothers to cooperate with the IV-D agency in 
providing complete and accurate information aboul the father of their child because questions 
regarding cooperation do not arise until after eligibility for AFDC has been approved and the 
'family is receiving benefits. 

The proposal will increase the incidence of paternity establishment by making r=ipI of 
henefits conditional upon fulfilling the cooperation requirement; IV-D agencies will have to 
determine whether the cooperation requirement has been met prior to the receipt of benefits, 
States will he encouraged, but not required, to facilitate this change in procedure by either 
co-Iocating IV·A agencies and IV-D agencies or conducting a single IV-AlIV-D screening or 
intake interview. AFDC applicants who fail to fulfill the new cooperation requirement will 
he sanctioned. 

(1) AppliCWltS must cooperate in establislllng paternity prior to receipt ofbenefits: 

(a) 	 w:ing the new cooperation standards, an initial determination of cooperalion 
must be mode by the state IV-D agency within 10 days of application for 
AFDC and/or Medicaid; 

(b) 	 if the cooperation determilUllion L'!Wt made within the specified timeframe, the 
applicatll coukl IWt be denied eligibility for the above benefits based on 
IWncooperation pending the determilUllion; 

(c) 	 once an initial tietennilUllion of cooperation is mode, the lV-D agency must 
inform tke.mother and the relevant programs ofits determilUllion; 

(d) 	 individuals qualifYing for emergency assistance or expedited processing coukl 
begin receiving benefits before a tieterminatian is made. "_ 

(2) Failure to cooperate with the /v-D agency will result in an immediate sanction: 

(a) 	 sanctions will be based on curre11l law. States are required to iriform all 
sanctioned individuals oftheir right ro appeal the tietermilU1tion. 

(b) 	 if 0 detennilUllion is made that the custadial pare11l has met the initial 
cooperation requirement and the IV-D agency later has reason to believe that 
the infOlmation is incorrect or insufficient. the agency must: 
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(i) 	 try 10 obtain addidanal infonnation; and if that fails 

(iI) 	 schedule a fair hearing 10 de/ermine if the parent is fully cooperating 
bifore imposing a sanction; 

(c) 	 if a mother fails 10 cooperate and is determined ineligible for benefits, but 
subsequelll/y chooses to cooperate and takes appropriate oction, Federal and 
State benefits will be immediately reinstated. 

(d) 	 if lhe delerminalian results in a finding of noncooperation and the applicolll 
appeals, Ihe applicolll could not be denied benefits based on noncooperalion 
pending the aU/come of the appeal. Siaies can sel up appeal procedures 
through lhe exisdng IV-A appeals process or through a lV-D appeals process. 

(3) 	 Stales are encouraged to either co-locate lV-A and IY-D offices, provide a single 
illlerview for lV-A and lY-D purposes, or conduct a single screening process. 

Stale PatemiJy Cooperation Responslbili!ies and Standards 

states 	 will be held to new standards of responsibility for determining cooperation and 
ensuring that information regarding paternity is acted upon in a timely fashion. Under the 
proposal, if the mother meets this stricter cooperation requirement and provides full 
information, the burden shifts to the state to determine paternity within one year from the 
date Ute moUter met the initial cooperation date. This is a shorter time period !han what was 
required by regulation under Ute Family Support Act of 1988 and under the proposed OBRA 
of 1993 regulations. 

If the slate fails to establish paternity within the new specified one-year timeframe, it will 
lose Federal FFP for those cases. This FFP penalty does not exist under current law, and 
provides a significant incentive for states to work their "in-coming paternity cases in a timely 
fashion. A tolerance level is allowed for cases where paternity cannot be established despite 
Ute State's best efforts. Other paternity standards under existing law will be maintained to 
encourage States to continue to work all new and old IV-D cases. 

For all cases subject to the new cooperation requiremeJUs: 

(1) 	 Slate IV-D agencies must either establish paternity if at all possible or impose a 
sanction in every case wilhin one year from the date that the initial cooperation 
requirement is met; or 

(2) 	 If the mother has met the cooperation requirements and the Stale has falled to 
establish paternity within the one year time limit, the State will not be eligible for 
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FFP ofthe AFDC grant for those cases. (The secretary will establish by regulmion 
a method for keeping track of those cases. The FFP penall)' will be based on an 
average nwlllhly gralll for cases where pmemil)' is not established rmher thon by 
tracking individUilI cases.) The Secretary sholl prescribe by regulmion a tolerance 
level. for which lhere will be no penalty. for cases where pmemil)' cannot be 
established despite the best efforts of lhe Stme. The tolerance level shall not exceed 
a percelllage of Ihe Stme's mandatory cases Ih/Jl need pmemity established in any 
given year (25 percelll in year], 20 percelll in year 2, ]5 percelll in year 3 and 10 
percelll thereafter). 

Accreditation of Genetic Testing Laboratories 

In 1976 a joint committee of the American Bar Association (ABA) and the American Medical 
Association (AMA) established guidelines for paternity testing. In the early 1980's, the 
Parentage Testing Committee of the American Association of Blood Banks (MBB), under a 
grant from the Federal Office of Child Suppon Enforcement, developed standards for 
panentage testing laboratories. These standards served as a foundation for an inspection and 
aeereditation program for parentage testing laboratories. In addition, the Parentage Testing 
Committee developed a checklist for inspectors to use in determining if laboratories are in 
conformance with the standards required for AABB accreditation. These standards are 
subject to future revision as the state-of-the-art and experience dictate. 

Using accredited laboratories ensures that laboratories do not take shortcuts, employ 
unqualified personnel, fail to perform duplicate testing or otherwise compromise quality 
control. Thiny-six of the fifty-four IV-D Child Suppon Enforcement agencies currently use 
solely AABB accredited laboratories for paternity testing. Under the proposal, the Secretary 
will authorize an organization such as the AABB or a U.S. agency to accredit laboratories 
conducting genetic testing and States will be required to use only aeeredited laboratories. 

State law often fails to keep pace with scientific advances in genetic testing. For instance, 
while DNA testing for paternity eases i. widely aceepted in the scientific community, some 
state laws remain from a time prior to DNA testing. Such state laws may refer only to 
"HLA" or "blood" testing, so state agencies are unable to contract with laboratories using 
more modem techniques. Under the proposal, States must amend their laws to accept ill· 
aeeredited test results with the type of tests to be determined by the authorized organization 
or agency based upon what testing is widely accepted in the scientific community, 

(/) 	 The Secretary will autiwrize an organization or U.S. agency to accredit laboratories 
conducting genetic testing and the procedures and methods to be w;ed; and 

(2) 	 Stmes are required to use accredited labs for all genetic testing and to accept all 
accredited test results. 
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Administrative Autbority to Establish Orders Based on Guidelines 

Establishing paternity alone does not establish an obligation to pay support. An obligation to 
pay support is only created when the proper authority issues an order that support be paid 
(i.e., an "award" of support). Sometimes this is done when paternity is established and 
sometimes not--there are many state variations. States also vary in how they establish an 
award when someone enters the IV-D system in non-paternity cases. A few States provide 
administrative authority 10 establish child support orders. Many State iequire that a separate 
court action he brought. 

Establishing support awards is critieal to ensuring that children receive the support they 
deserve. Under the proposal, all IV-D agencies will have the authority to issue the child 
support award. This will vastly simplify and speed-up the process of getting an award in 
place. Adequate protections are provided to ensure that award levels are fair; the IV-D 
agency must base the award level 011 state guidelines and States are provided the flexibility to 
set up procedural due process protections. These administrative procedures apply to 
paternity and IV-D cases only. Legal separations and divorces may still he handled through 
the court process. 

States can he exempted from this requirement if they can establish orders as effectively 
and efficiently through alternative procodures. 

(1) 	 States must have 000 use simple administrative procedures in IV-D CllSes to 
establish support orders so that the lV-D agency can impose an order for support 
(based upon State guideJines) in cases where: 

(a) 	 the custadial parent has IlSsigned his or her righ! of suppon to the state; 

(/J) 	 the parent has IUJI assigned his or her right of suppon to the State but has 
established potemity through an acknowle.dgmem or State administrative 
procedure;, or 

(c) 	 in ellSes of separation where II parent hIlS applied far lV-D services and lhere 
is nat a coun proceeding pending for a legal separation or divorce. At Slate. 
option, States nwy exteOO such authority to all cases of seporatlon and 
divorce, but they are nat required to do so. 

(2) 	 In all ellSes uppropriate IUltict and due prOCJ!ss as determined by the Siale musl be 
followed. 

(3) 	 Existing provisions for exempting States ander section 466(d) of the Social Security 
Act are preserved. 
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II. ENSURE FAIR A WARD LEVEI.S 


National Commission on Child Support Guidelines 

States are currently required to use presumptive guidelines in setting and modifying all 
support awards but have wide discretion in their development. While the use of state-based 
guidelines has led to more uniform treatment of similarly-situated parties within a state, there 
is still much debate concerning the adequacy of support awards resulting from guidelines. 
This is due to inadequate infonnation on the costs of raising a child by two parents in two 
separate households and because disagreements abound over what costs (medical care, child 
care, non-minor andlor multiple family support) should be included in guidelines. The issue 
is further compounded by charges that individual State guidelines result in disparate treatment 
between States and encourage forum shopping. 

To resolve these issues and ensure that guidelines truly provide an equitable and adequate 
level of support in ail cases, the proposal creates a national commission to study and make 
recommendations on the desirability of uniform national guidelines or national parameters for 
setting guidelines. 

(1) 	 A twelve-member National Ccm.mission on Child Support Guidelines must be 
establishul no later (hon March I, 1995,/0' the purpose afstudying the desirability 
of a uniform, naJional child support guideline or tUItional paranu:ters for State 
guidelines. 

(2) 	 11u! House Commillee on Ways and Means and the SenaJe Committee on Finance 
shall appoitU three members each, and the Secretary Of Health and Hwnan Services 
slwll appoint six members. Appointments to the Commission must include a State 
lV-D Director and members or represetUatives of bath custodial and tuI/H:ustodial 
poretU groups. 

(3) 	 1'he Commission shall prepare a repon not later than two years after the date of 
appointment (0 be submiued to Congress. The Commission tenninales six momhs 
afte, submission ofthe report. 

(4) 	 If the Commission detemlnes that a uniform guideline should be adopted, the 
Commission shall recommend to Congress a guideline which it considers I/I1JSt 
equitable. taking itUo account studies of various guideline models. their d~cieflCies. 
and any needed improvements. The CommIssion sholl also consider /he need for 
simplicity and ease ofapplication ofguidelines as a critical objective. 

In addition, the Commission should study the following: 
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(1) 	 the adequacy of existing slate guitklines 

(2) 	 Ihe Irearmetll ofmuitiple families in State guidelines including: 

(a) 	 whether a remarried parent's spause's income affecls a Suppart obligation; 

(b) 	 lhe impact ofstep and half-siblings an support obligations; and 

(e) 	 the costs of muifiple and subseqwnt family child raising obligatiOns, ather 
than those chik!ren for wham the action W<IS brought; 

(3) 	 the Ireatment of child care expenses in guitklines including whether guidelines 
shauk! take into account: 

(a) 	 currem or projected work related or job training related chik! care expenses of 
either parem for the care ofchildren ofeither parent; and 

(b) 	 health insurallce. related uninsured health care expenses. and extraordinary 
school expenses incurred on hehalf of the chik! for wham Ihe order is sought; 

(4) 	 the duration of support by one or both parents, including lhe sharing of post­
secondary or vocational institution COSIS; lhe duration of suppart of a disabled child 
including chik!r.n who are unuble 10 support Ihemselves due to a disability that 
arose during the child's minority; 

(S) 	 the adoption of unifortO lertnS in all child suppart orders 10 facilitate the 
errforcemem of()Oiers by other States; 

(6) 	 the definition of income and whether and under what circumstances income shoukf 
be impUled; 

(7) the tffecr of alended visitation, shared custody and joint custody decisions on 
gukfe/ine levels; and 

(8) the tax aspects of child suppart payments. 

Modifications or Child Support Orders 

Inadequate child support awards are a major faclOr contributing to the gap between the 
amount of child support currently collected versus the amount that couid potentially be 
collected. When child support awards are determined initially, the award is set using current 
guidelines which take inlO acrount the income of the noncustodial parent (and usually the 
custodial parent as well). Although the circumscances of both parents' (including their 
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income) and the child change over time, awards often remain at their original level. In order 
to rectify this situation, child support awards need to be updated periodically so that the 
amount of support provided reflects current circumstances. Recent research indicates that an 
additional $7.1 billion dollars per year could be collected if all awards were updated (based 
upon the Wisconsin guidelines). 

The Family Support Act of 1988 responded to the problem of inadequate awards by requiring 
States to review and modify all AFDC cases once every three years, and every non-AFDC 
IV-D case every three years for which a parent requests a review. Although a good start, 
there are several shortcomings with current policy. 

First, requiring the non-AFDC custodial parent, usually the mother, to initiate review places 
a heavy burden on the mother to raise what is often a controversiaJ and adversariaI issue. 
Research indicates that a significant proportion of mothers would rather not "rock the boat" 
by initiating a review, even though it could result in a higher amount of child support. [n 
order to eliminate this burden on the non-AFDC custodial parent and this inequitable 
treatment of AFDC and non-AFDC cases, child support .wards of non-AFDC children 
should be subject to automatic review and updating just as current law now provides for 
AFDC children. 

Second, current review and modification procedures are extremely labor intensive, time­
consuming, and cumbersome to implement. This problem is particularly pronounced in l 
although not limited to, States with court-based systems. Improvements in automated 
systems will help diminish some of the time delays and tracking problems currently 
associated with review and modification efforts. However. a simplified administrative 
process for updating awards is also needed for States to handle the volume of cases involved 
in a more efficient and speedier manner. 

(1) 	 State" shall have and use laws that require the review of all child support orders 
included in the State Central Registry once every three years. The review may 
consist of an exchange offinancial il1formation through the State Central Registry. 
The Stote shall. provide that a change in the support anwunt resulting from the 
oppllcation of guidelines since the elllry of the last order Is sufficlelll reason for 
modification of a child support obligation without the necessity ofshowing any other 
chonge in circumstances. (States may, at their option, establish a threshold anwunl , 
11Q( 10 exceed 5 percent since <lIlry ofthe last order.) States shall adjust each order 
in accordance with the gui.reUnes unless both par.tUs .recline the udjustment in a 
writ/ngfiled with the State Central Registry. 

(2) 	 States may set a minimum timeframe thai runs from the date of the last adjustmetU 
,hal bars a subsequcn/ review before a certain period of time elapses, absent other 
changed circumstances. Individuals may request modifications more often than 
once every three years if either parent's income changes by more than 20 percent. 
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(3) 	 States are not precluded from conducting the process at the local or counJy l.vel. 
Telephonic hearings and video conferencing are encouraged. 

(4) 	 To ensure lhat all reviews can he condUCled wilhin the specified timejrame. States 
musl have and use laws which: 

(a) 	 provide Ihe child support agency through the State Central Registry 
(l4ministrative power 10 modifY all child support orders and medical support 
orders. including those anlers entered by a court (unless the State is exempted 
under seclion 466(d) ofthe Social Security Act); 

(b) 	 provide full faith und credit for all valid orders ofsupport modified through an 
administrative process: 

(c) 	 require Ihe child support agency to aUlomaJ:e lhe review and modification 
process If} the extent possible: 

(d) 	 ensure that interstate modification cuses follow UlFSA and any amending 
Federal jurisdictional legis/alion for derennining which stale has jurisdiction. Jo 
modifY tm order; 

(e) 	 ensure that downward modifications as well as upward modifications must he 
made in all cases ifa review indicates a modification is warranted; 

(j) 	 simplifY notice and due process procedures for modifications in onler to 
expedile lhe processing ofmudifications (Federal statU/ory chonges also); 

(g) 	 provide odministrative sabpoena power for all relevan/ income InfomuJlion: 
and ' 

(h) 'provide defaull slandards for non-responding parerus. 

(5) 	 The SecreJatY of Health and Human Services and the Secretary of Ihe Treasury 
shall conduct a study to delermine if IRS income d1ua can be used to facilitate the 
modification process. 

Distribution of Child Support Payments 

PtWriIy of Child Supporl Distribmion 

. 	Families are often not given first priority under current child support distribution policies. 
The proposal will make such policies more responsive to the needs of filmilies by reordering 
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child support distribution priorities, giving States the option to pay current child support 
directly to families who are recipients and reordering Federal income tax offset priorities. 

When a family applies for AFDC, an assignment of support rights is made to the State by the 
custodial parent. Child support paid (above the first $50 of current support) is retained by 
the State to reimburse itself and the Federal government for AFDC benefits expended on 
behalf of that family. When someone goes off public assistance, payments for support 
obligations above payment of current support (Le., arrearages) may be made to satisfy 
amounts owed the State and the family. States currently have discretion to either pay these 
child support arrearages first to the former AFDC family or to use such arrearage payments 
to recover for past unreimbursed AFDC assistance, Only about 19 Stales have chosen to pay 
the family arrearages first for missed payments after the family stops receiving AFDC 
benefits, 

The proposed change will require all States to pay arrearages due to the family before 
reimbursing any unreimbursed public assistance owed to the State. Such a change w1li 
strengthen a families post-AFDC self-sufficiency. Families often remain economically 
vulnerable for a substantial amount of time afler leaving AFDC; about 40 percent of those 
who leave relurn within a year and another 60 percent return within two years. Ensuring 
that all support due to the family during this critical transition period is paid to the family 
can mean the difference between self-sufficiency or a return to welfare. 

States that have already voluntarily implemented thi' policy believe that such a policy is 
more fair to the custodial family who now depends on payment of support to help meet its 
living expenses. States have also found it difficult to explain to custodial and non-custodial 
parents why support paid when a family has left welfare should go to reimburse the state 
arrearages first before arrearages owed the family are paid, If child support is about 
ensuring the well-being of children, then the children's economic needs should be taken care 
of before state debt repayment. 

Public policy also ought to promote the establishment of two-parent families, Having two 
parents living together within marriage provides children with more emotional and financial 
support than having two parents living apart, Under current law, child support arrears are 
not discharge.1ble even jf the parents marry or reconcile, In these cireumstances, the fantily 
must pay back i.self, or the State, if the family was on AFDC. For families with no AFDC ' 
arrearages, such payments are illogical and inefficient; a check must be written by the 
family, sent to the IV-D agency, credited against the arrearage amount, and re-issued by the 
state back to the family. For families with AFDC arrearages, such payments are not re­
issued to the family, but are be used to reduce the State and Federal debt. This can make 
low income families even poorer. Under the proposal, families who unite or reunite in 
marriage can have their arrearages suspended or forgiven if the family income is less than 
twice the Federal poverty guideline, Protections will be included to ensure that marriage (or 
remarriage) is not undertaken for the sole pUipoSe of eliminating child support arreamges. 
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(1) 	 Stales shall diSlribUle payments of all child support collected in cases in which the 
obligee is not receiving AFDC, with the exception ofmoneys collected through a tax 
rejimd offset, in the following priority: 

(a) 	 tl) a current nwllih's child support obligation; 

(b) 	 to debts owed the family (non-ilFDC ob/igal/ons); ifany rights to child support 
were assigned to the State, then all arrearages that accrued ofter or before the 
child received AFDC shall be distributed to the family; 

(cJ 	 subject to (2), to the State making the collection for any AFDC debts incurred 
under the assignment of rights provision of TItle lV-A of the Social Security 
Ace: 

(d) 	 subject to (2), to other Stales for ilFDC debts (in the order in which they 
accrued); the col/ecting State must continue to enforce the order until all such 
debts are satisfied and to transmit the callectlons and ldentlf.;lng information to 
the other Slate; 

(2) 	 If the noncustodial and custodial parent.! unite or reunite in a legitimate marriage 
(not a sham marriage), the State must suspend or forgive collection of arrearages 
owed 10 lhe Slate if the reunited family's joint income is less than twice the Federal 
poverty guideline. 

(3) 	 The Secretary sholl promulgate regulations lhat provide for a urnfonn method of 
allocation/proration of child support when the obligor owes support to more lhan 
onefami/y. All Slates must use the standard allocationfonnula. 

(4) 	 Assignmenl ofsupport provisions shall be consistenl with (1) obove. 

Treatment of Child Support for AFDC Families - Slale Option 

With the e.ception of the $50 pass-through, states may not pay current child support directly 
to families who are AFDC recipients. Instead child support payments are paid to the Stale . 
and are used t.) reimburse the State for AFDC benefit payments. Many States have found 
that both AFDC recipients and noncuslOdial parents misunderstand and resent child support 
being used for state debt collection. Under waiver authority, Georgia has undertaken a 
demonstration to pay child support directly to the AFDC family and a number of other States 
have expressed interest in this approach. The proposal will allow states the option to pay 
child support directly to the AFI)C family, thereby allowing Slates to choose the distribution 
policy that will work best in their state. The AFDC benefit amount is reduced in accordance 
with .tate policy to .«ount for the additional family income. This policy change makes 
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child support part of a family's primary income and places AFDC income as a secondary 
source of support. 

(1) 	 At State option, Staff!!! may provide thm all current child suppon paymelliS mode on 
behalf of any family receiving AFDC must be poid directly 10 the family (coUIIIiog 
the child suppon POYmflllS "" income). 

(2) 	 11u! Secretary shall promulgate regulGJions 10 ensure thGJ States choosing this 
option have available an AFDC budgeting system thGJ minimizes irregular TTWllIhly 
payments to recipients. 

Priority of Federal Income '/at Refund Offset [This seclion is still under discussion] 

The Federal income !ax offset is used to collect payment of overdue child support. Non­
AFDC intercepts were given a low priority--after the colle<:tion of all other Federal debts. 
The needs of children should take pre<:edence over all other debts, including !ax debt. Non­
AFDC !ax offsets represent a significant amount of money that, if distributed to children. 
could help prevent impoverishment as well as reduce government welfare expenditures. 

(1) 	 11u! Federal inCome tax code shall be revised to provide the following priority of tax 
refund offsets to satisf; debts: 

(a) 	 child suppan or oJimany owed to a family (lWn-AFDC arreartigf!!!); 

(b) 	 Federal tax debts; 

(e) 	 child suppon owed to a State or local government (AFDC orrearagf!!!); and 

(d) 	 remaining debts delineated in their order under Section 634 of the Internal 
Revenue Code. 
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m. COLLECT AWARDS THAT ARE OWED 


Overview 

Currently. enforcement of ,uWOrt cases i, 100 often handled on a complaint-driven basis 
with the IV-D agency only taking enforcemeni action when the custodial parent pressures the 
agency to take action. Many enforcement steps require court intervention, even when the 
case is a routine one, and even routine enforcement measures often require individual case 
processing rather than relying upon automation and mass case processing. 

Under the proposal, all States will maintain a central state registry and centralized collection 
and disbursement capability through a central payment center. State staff will monitor 
support payments to ensure that the ,uppolt is being paid and will be able to impose certain 
administrative enforcement remedies at the State leveL Thus, routine enforcement actions 
that can be handled on • mass or group basis will be imposed through the central State office 
using computers and automation. States may I at their option, use Jocal offices for cases that 
require local enforcement actions. State staff thus will supplement, but not necessarily 
replace, local staff. 

The Federal role will be expanded to ensure efficient location and enforcement, particularly 
in interstate cases. In order to coordinate activity at the Federal level, a National Child 
Support Enforcement Clearinghouse (NC) will be established to help track parents across 
state lines. The National Clearinghouse includes a national child support registry, the 
expanded FPLS and a national directory of new hires. The National Clearinghouse will 
serve as Ille hub for transmitting information between Stares, employers, and Federal and 
State data bases. Interstate processing of cases will be made easier through the adoption of 
uniform laws for handling these types of cases. 

The proposal includes a number of child support enforcement IOOls--lOOls that have been 
proven effective in the best performing States. Finally, changes in the funding and incentive 
structure of the IV-D program and changes designed to improve program management and 
accountability are proposed. 

STATE ROLE 

Central State Regi.'ltry 

Current1y~ child support orders and records are often scattered through various branches and 
levels of government. This fragmentation makes it impossible to enforce orders on an 
efficient and organized basis. Also, the ability to maintain accurate records that can be 
centrally aecessed is critical. Under the proposal, States will be required to establish a 
Central State Registry for all child support orders established or registered in that State. The 
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registry will maintain current records of all the support orders and work in coordination with 
the Central Payment Center for the collection and distribution of child support payments. 
This will vastly simplify withholding for employers. The creation of central state registries 
was one of the major recommendations of the U.S. Commission on Interstate Child Support 
and is a concept supported by virtually all child support professionals and advocacy groups. 

(1) 	 As a condition of receipl of Feikral funding for the child support e'!fr>rcement 
program, each StOle must estal>lish an autommed cemral state regisuy r:>f child 
support orders. 

(4) 	 The registry must maintain a currem record ofthe follow/ng: 

(a) 	 all present lV-D orders eS/al>lished, modified or enforced in the State; 

(b) 	 all new and modified orders of child support (IV-D and non-lV-D) estal>lished 
by or under the jurisdiction of Ihe StOle, after the effective dOle of this 
provision; und 

(c) 	 at either paremts request, existing child support cases not included in the IV-D 
system on the effective dOle ofthe registry. 

(3) 	 11Ie StOle, In operating the child support reglsrry, must: 


. (a) maintain and apr/ate the registry 01 all times; 


(b) 	 meet specified t1mefromes for submission of local coun or odministrmive 
orders to the registry, as iktennined by the Secretory; 

(c) 	 receive out-of-state orders to be registered for eriforcemen! and/or modifica­
lion; 

(d) 	 record the.amount ofsuppan ordered and the record afpaymentfor each case 
thOl Is callected and disbursed through the central payment center; 

(e) 	 conform 10 a standardized support abstrOCt formOl, as iktennioed by the . 
SecreJary, for the extraclion of case informOlion to the NOIionai Registry and 
for mmches against other dma bases on a regular basis; 

(j) 	 program the stOf.wlde auiamOld system to extract updates automOlically of all 
case reconis included in the registry; 

(g) 	 provide a central poim of occess 10 the Federal new-hire reporting directory 
and other Federal dma bases, Slmewide dma bases, and Interstore case 
activity; 
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(11) 	 TOuti1U!ly I1UJ!ch against other State dIU. bases to which the child support 
agency ha, access; 

(I) 	 use a uniform ldent!ficlUion number, preferob/y the Social Security Number, 
far all individuals or cases as detennined by the Secretary; 

(j) 	 preclade the child support agency from charging a fee to any custodial or 
noncustodial parent for inclusion in the registry, and agencies are precluded 
from Imposing any 1U!W fees on custodial porents for roUline establishment, 
enforcement or modificlUion ofcases handled through the registry; 

(Ie) 	 malmain procedures to ensure thiU new arrearoga do /WI accrue '!fte, the 
child for whom support is ordered is no longer eligible for support or the 
order becomes invalid (e.g., triggering notices to parents if order does not 
lenninlUe by its own terms or by operlUion of law); 

(/) 	 use technology and autOl1UJ!ed procedures in operating the registry wherever 
feasible and cost-effective; 

(m) 	 ensure thiU the interest or late poyme711 fees charged con be autOl1UJ!ica/ly 
calcullUed; 

(n) 	 ensure that .the registry has access 10 vital stlUistics or other iriformotion 
necessary to detennine the new potemity pelformance measure. (if outol1UJ!ed 
elsewilere, access to these other dato boses should be automated as well); and 

(0) 	 ensure that the system is capoble ofproducing a payment history as determined 
lJy the Secretary. 

Option for Integrated Stat. Registry 

(4) 	 StlUes may. at their option, maintain a unified, imegrated registry by connecting 
local registries through computer linkage. (Local registries must be able to be 
integrated at a cost 'Which does not exceed the cost of a new single centra} registry.) . 
Under this option, however, the State and State stqff must still pelform 01/ Of the 
aclivilies described herein for central registries and must maintain a State Central 
Payment eemer for col/ect/on and disbursement ofpayme7lls. 

Automated Mass Case Processing and Adminlstrntlve Enforcement Remedies 

In most States, routine enforcement actions~ which are necessary in thousands or tens of 
thousands of cases, are still handled on an individual case basis. Often these actions require 
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court 	involvement in each individual case Of, at the very least. initiation of the routine action 
at the localleve1. Such a process by its nature is slow and cumbersome. causing many cases 
to simply never receive the attention they deserve. A few States, such as Massachusetts, are 
handling routine enforcement actions by using mass case processing techniques and imposing 
administrative enforcement remedies through centralized case handling. Computer systems 
routinely match child support files of delinquent obligors against other data bases. such as 
wage reporting data and bank account data. and when a match is found can take enforcement 
action automatically without human intervention. The system automatically notifies the 
obligors of the actions being taken and offers an appeaJ process. The vast majority of 
obligors do not appeal, so the case proceeds routinely and the support is obtained and sent to 
the families due support. 

The 	 use of such mass case processing techniques and administrative remedies has 
significantly reduced the number of cases where the IV-D agency has to resort to contempt 
Of other judicial measures. This also frees up staff to work patemity cases Of other more 
labor intensive enforcement measures. The proposal requires all States to develop the 
capacity to handle cases using mass case processing and the administrative enforcement 
remedies.. 

(1) 	 As a condition of Stale plan approval, the Stale must have sufficieru ~ staff. 
Stale authority and automaled procedures to monitor cases and impose those 
e'1forcement measures tlu/1 can be handled on a mass or group basis using Cl)mputer 
autOmalion technology. "State staff" are staff tlu/1 are employed by and directly 
accountable to the Stale IV-D agency (privale comraclOrs are allowed). (Where 
Stales have local staff. this supplemerus, but does nnt necessarily replace. local 
staff. Therefore. local staffare still provided where necessary.) 

Specifically the Stale shall: 

(2) 	 moniior all cases within the registry on a regular basis, detennining on aJ least a 
motUhly basis whether the child support poyment Ita.s been made; 

(3) 	 mairuoln aU/amalion capability whereby a disruption in poymerus triggers automalic 
en/orcentem mechanisms; 

(4) 	 atiministraJive/y impose the following e'1forcemem "",asures without need for a 
separtue coun order: 

(a) 	 order wages to be withheld autonuuically for the purposes of salistYing child 
support aoUgalions, and direct wage withholding orders to employers immedi­
ately upon notification by the RaJ/anal directory ofnew hires; 

(b) 	 altnch financial institution acCl)UlUS (post-judgmeru seizures) withaut the need 
for a separale court order for the altocilmem; (Stales can, al their option. 
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freeze aceoulUs and if no chtJlIenge to the freeze of.funds is mode, turn over 
the pan of the accoulU subject to the freeze up to the amount of the child 
suppan debt to the person or StGie seeking the execution); 

(c) 	 inJercepl certain lump-sum monies such as louery winnings and st!ulemenls (0 

be turned over to the State to satiW pending arrearages; 

(d) 	 Gltach public and private retirement.funds in appropriate coses, as determined 
by the Secretary; 

(e) 	 attach unemploymelU compensation, workman's compensation and other State 
benefits; 

(fJ 	 increase paymeniS to cover arrearages; 

(8) 	 ilUercept State tax refonds; and 

(h) 	 submit cases for Federal tax ojfSet. 

(.5) In all cases, appropriGie notice and due process as determined by the State must be 
followed but State laws and procedures must recognize that child support arrears 
are currelUly treored as judgments by opera/ion of law and reducing amounts to 
money judgments is not a prerequisite to any enforcement. 

Centralized Collection and Disbursement Through a State Central Payment Center 

Under current law, payments of support by noncustodial parents or by employers on behalf 
of noncustodial parents are made to a wide variety of different agencies, institutions and 
individuals. As wage withholding becomes a requirement for a larger and larger segment of 
the noncustodial population, the need for one, central location to collect and disburse payme­
nts in a timely manner has grown. States vary regarding how the child support payments are 
routed. In some States, loeally distributed child support payments stay at the loeal level, 
with the remainder going to the State for distribution. 10 other States, all the money is 
transmitted to the state and is then distributed to either the family or to the governmental _ 
entity receiving AFDC reimbursement. A few States are beginning to collect and distribute 
child support payments at the State level. 

Collection and distribution practices vary in non-IV-D cases as well. Some States route the 
money through loeal clerks or courts. In other States the non-IV·D child support payments 
flow entirely outside of government, from the obligor or his or her employer directly to the 
custodial parent. 
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Under the proposal. payments made in all cases entered in the central registry are processed 
through a Central Payment Center, run by the State government as part of the Central 
Registry or contracted to a private vendor. (Parents may opt out of payment through the 
State Central Payment Center under certain conditions; ,ee p. 29 for further detaiL) This 
eases the burden on employers by allowing them to send withholding' to one location within 
the 	 state instead of to several county clerks or agencies. In addition, distribution and 
disbursement is accomplished based on economies of seale, allowing for the purehase· of 
more sophisticated processing equipment than many counties could individually purebase, 
ensuring speedy disbursement and central accountability in intercounty eases. State 
governments will be able to credit their AFDC reimbursement accounts quickly and parents 
who opt for direct deposit could have their share of the support almost immediately 
deposited, 

(I) 	 Through a fully aUJotnIJIed process, the State Central Paymem Cemer must: 

(a) 	 serve as the State paymeru cemer for all employers remitting child support 
withheld from wages; and 

(b) 	 serve as the State payment center jor all non-wage withholding payments 
through the use of payment coupons or stubs or electronic means, unless the 
porties meet specified Opt-out requirements, States, at their opllon. may allow 
cash payments at local t?ffices or fi!ll1flCial institutions only if the payments are 
remitted 10 the State Central Payment Center for payment processing hY 
electronic fUnds transfer within 24 hours of receipt, 

(2) 	 InJWfilling these obligations, the State Central Payment Center must: 

(a)} 	 accept all payments through any means of transfer determined acceptable hY 
the 	Slate including the use of credit card payments aud Electronic. Funds 
Transfer (EFT) systems; 

(b) 	 generate bills which provide for accurale payment Identification, such as 
return stubs or coupons, for cases not covered under wage withholding; 

(c) 	 identIfY all payments made to the State Central Payment Center and match the 
payment to the correct child suppon case record; 

(d) 	 disburse all coliections In accordance with priorities as set forth under the 
proposal; 

(e) 	 disburse the child support payments to the custodial parents through a 
transmission process acceptable to the State, including direct deposit if the 
cusrodial parent requests; 

26 



(j) 	 provide that each child support paymetll made by the IWflCUStadiai paretll is 
processed and setll to the custodial parent promptly at the time It is received 
(exceptions by regulaJion/or unidetllified payments): 

(g) 	 maintain records of transactions and the status of all accounts including 
alTean. and morntor all paymems ofsupport: 

(It) 	 develnp automatic monitoring procedures for all cases where a disruption in 
paymetlls triggers automatic enjorcemetll mechanisms; 

(i) 	 l1CCept and transmit interstaJe collections to other States using electronic fUnds 
lrons/er (EFT) technology: and 

(3) 	 In arder to faeilitaJe the quick processing and disbursement afpayments to custodial 
parelllS. Stales are encouraged to use Electronic Funds Transfer (EFT) systems 
wherever possible. 

(4) 	 States must also be able to provide parems up-to-date i1!fi>rmaJlon on currem 
payment records, arrearages, and general in/ormaJion on child support services 
available. Use 0/ automated Voice Response Units (VRU) to respond to client 
needs and questions. the use of high-speed check-processing equipment. the use of 
high-peiformance. jitlty..aUlomated mail and postal procedures and fttIIy automated 
billing and statement processing are encouraged: the Federal Office of Child 
Support Enforcement (OeSE) will facilitate private businesses In providing such 
technical assistance to the States. 

(5) 	 StlUes may form regional cooperative agreements to provide the collection and 
disbursementfttnctionfor /WO or more SImes through one 'drop box' locaJion with 
compiller linkage to the imiividual State registries. 

(6) 	 Slates must enacl procedures providing thai in child support cares. a change in 
payee may not Jequire a court hearing or order 10 lake effect and may be done 
miministratively. with notice to both panies. 

Eligibility for IV-D Enforcement Services 

Under Ihe existing system. child support services are provided automatically to recipients of 
AFDC~ Medicaid and, in some cases, Foster Care Assistance. Other single parent families, 
however, must seek services on their own by making a written application to the IV-D 
agency. Further. they must pay an application fee unless the State elects to pay the fee for 
them. Women may be intimidated from initiating a request for services and many States 
view 	the written application requirement as an unnecessary bureaucratic step. 
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To foster an environment where routine payment of child support is inescapable without 
placing the burden on the custodial parent to take aclion, all cases included in the central 
registry (that is, all families with new and modified orders for support, all families currently 
receiving IV-D services and any other family desiring inclusion in the registry) will receive 
child support enforcement services automatically. without the need for application. 
However, in situations where compliance with the order is not an issuet parents can opt to be 
excluded from payment through the central payment center. This essentially carries forward 
the flexibility provided under existing immediate wage withholding requirements. 

(J) 	 All CllSes included In "'" Slate's celUra! registry shllll receive child support services 
withllw regard If) whether the potelU signs an application for services. CurrelU 
child support crues not covered through the IV-D sySlem at the rime of e1UJCtmeIU 
could also request services through the State child support agency. 

(2) 	 Under no circumstances may a State deny 011)1 person access to Slate child support 
services based solely on the person's nonresidency in that State or require the 
poymelU of 011)1 fees by the custodial parelU for inclusion in the central registry. 

Opporlunity to Opt-Oat 

(3) 	 Parents with child support orders included in the cenrral registry can choose to opt­
ow ofpayment through the celUral paymem cemer if they are not otherwise subject 
to a wage withholding Qrder (C"rrelU provisions far exceptions to wage withholding 
ore preserved). 

(4) 	 Parents who opt-oUl must file a separate written fOlm with the agency siglWl by 
both parties, indicating thac both individuals agree with the arrangement. 

(5) 	 if the parents choose to opt-oW of wage withholding and paymenr through the 
celUral paymell1 center, the noncustodial parent fails to PI1Y support, and the 
custodial pare", notifies the agency for enforcemelU action. compliance will be 
monitored by Ihe State thereafter. 

FEDERAL ROLE 

National Clearinghouse (NC) 

The National Clearinghouse will consist of four component'. three of which have direct 
bearing on improving child support enforcement: the National Child Support Registry, lhe 
expanded FPLS, and the National Directory of New Hires. (The NaUonal Welfare Receipt 
Registry is not discussed in this document.) The National Clearinghouse shan operate under 
the direction of the Secretary of Health and Human Services. 
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NaJionai Child Suppol1 Registry 

The 	 Family Support Act of 1988 mandated the implementation and operation of a 
comprehensive, statewide, automated child support enforcement system in every State by 
October 1, 1995. Statewide automation will help correct some of the deficiencies associated 
with organizational fragmentation as well as alleviate another problem - ineffective case 
management. For interstate case processing. the Child Support Enforcement Network 
(CSENet), currently being implemented, is designed to link together statewide, automated 
systems for the purpose of exchanging interstate case data among States. While all States 
will eventually be linked through CSENet, no national directory or registry of all child 
support cases currently exists. A national registry in combination with statewide automated 
systems has the potential to greatly improve enforcement nationally. through improved locate 
and wage withholding, and to also improve interstate case processing. 

Under the proposal, a National Child Support Registry will be operated by the Federal 
government to maintain an up-to-date record of all child support cases and to match these 
cases against other databases for location and enforcement purposes. The primary function 
of the Registry is to expedite matches with other major databases. 

(/) .1he Federal gove17l11U!nt will establish a National Child Suppon Registry that 
maintains a current record of aI/ child suppon cases based on an extract of 
infomlation from each State's Central Registry. The National Registry will: 

(a) 	 contain minimal iriformation on every child suppon case from each State: the 
name and Social Security Number of the rwncustodial parent (or putative 
father) and the case ideruification nwnber; 

(h) 	 inteiface with State Central Registries for the automatic transmission of case 
updaJes; 

(c) 	 match the ¢ata against other Federal data bases; 

(d) 	 point aI/ matches back to the relevant State in a timely manner; and 

(e) 	 inteiface and match with National Directory of New Hires. 

(2) 	 The Secretary shal/ determine the networking system, after considering the 
feasibility and cost, which may be any of the fol/owing: 

(aJ 	 building upon the existing CSENet inlerstate network System; 

(h) 	 replacing the existing CSENet; 
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(c) 	 integrating with the current SSA system; or 

(d) 	 integrating with the proposed Health Security Administration's nelWOrk ami 
daia base. 

(3) 	 An amoUnt equal to IWO (2) percent 01 the Federal share 01 child support collectio.. 
made on behalf 01 AFDClamilies in the previous year shall be autharized in each 
fiscal year (0 fund the National Clearinghouse. 

National Directory 01 New Hires 

A National Directory of New Hires, operated by the Federal government, will be created to 
maintain an up-to-date data base of all new employees for purposes of determining child 
support responsibility. Infonnation will come from transmission of ll1e W-4 form, which is 
already routinely completed or through some other mechanism as the employer chooses. 
Information from the data base wiU be matched regularly against the National Registry to 
identify obligors for automatic income withholding and ll1e appropriate State will be notified 
of the match. This national directory will provide a standardized process for all employers 
and interstate cases will be processed as quickly as intrastate cases. 

Currently, information about employees and ll1eir income is reponted to State Employment 
Security Agencies on a quarterly basis. This data is an ..cellent source of information for 
implementing wage will1holding as well as for locating the noncustodial parent to esl2blish an 
order. A major drawback, however, is that ll1is data is approximately three- to six·months 
old before ll1e child support agency has acress to it. A significant number of obligors 
delinquent in ll1eir child support change jobs frequently or work in seasonal or cyelical 
industries. Therefore, it is difficult to enforce chUd support through wage withholding for 
these individuals. At teast ten Slates have passed legislation and implemented a process 
requiring employers to report information on new employees soon after hiring. Several 
others have introduced legislation for employer reporting. 

The problem with continuing on the current path is that each State is taking a slightly 
different appro1Ch concerning who must report, what must be reported, and the frequency of 
reporting, etc. Also, while improving intrastate wage withholding, ll1is approach does little . 
to improve interstate enforcement. The time has come for more standardization as well as 
expansion through a national system for reporting new hire information. Many employers 
and the associations which represent them, such as ll1e American Society for Payroll 
Management, are calling for a centralized, standardized single reporting system for new hire 
reporting to minimize the burden on the employer community. A National Directory of New 
Hires will significantly reduce ll1e burden on employers, espeoially multi-state employers, as 
well as increase the effectiveness for interstate wage withholding. 
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(I) 	 The Secretary of Health and Human Services shall operate a IItW National 
Directory of New Hires which malrualns a curreru data base of all IItW employees 
ill Ike United Slates as IheY are hired. 

(2) 	 All employers are required to report information based on every IItW employee's W­
4 form (which is already rourllltly completed) within 10 days ofhire to Ihe NatlollOl 
DireclOry: 

(a) 	 employers may mail or fax a copy of the W-4 or use a variety of olker filing 
methods {Q accommodate their needs and limitations, inclading the use of POS 
devices. touch tone teleplwnes, electronic transmissions via personal computer, 
lape lransfers, or mainframe to mainframe transmissions; 

(h) 	 information submitted must inclade: the employee's name, Social Security 
Number, date ofbinh, and lhe employer's Ideruification number (EIN); 

(3) 	 employers will face fines if Ihey inlenlionally fail to: comply with the reporting 
requiremerus; wilhheld child suppon as required; or disburse It 10 Ihe payee of 
recoId wilhin five calendar days of the dale of Ihe payroll. 

(4) 	 The National Directory of New Hires shall: 

(a) 	 match the data base against several nOlional data bases on at least a weekly 
basis inclading: 

(i) 	 the Social Security Admin/slTation's Employer Verification System (EVS) 
10 verify IMI Ihe social security number given by the employee is 
correct and to correct any transpositions,' 

(ii) 	 Ihe National Child Suppon Regislry; and 

(iii) 	 lhe federal ParellJ Locate Service (FPLS); 

(all cases submitted 10 the Nalional Child Support Registry and other locate 
requests submitted by lhe Slates sMII he periodically cross-matched aga/nstthe 
NatiolUJl Directory ofNew Hires); 

(h) 	 1101ij)! the State Regislry ofany new malches including tke individual's place of 
employmeru so thai Stales can initiOle wage withholding for cases where wages 
are nol being withheld currently or lake appropriate enforcemellJ action; and 

(c) 	 retain dala for a designaled time period, 10 be delermined by lhe Secretary. 
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(5) 	 The Stale Eniployment Security Agencies (SESAr) shall submit extracts af their 
qtUlrrer/y wage reparring dalO f(} the Naliona/ Directory of New Hires. The SESAr 
sJuUl utilize 0 variery of autom1J1ed means to transmit the data electronicalty 10 lhe 
Nalional Directory of New Hires. The National Directory sholt take appropriate 
measures to sqj'eguard the privacy and unauthorized disclosure of the wage 
reparting dOlO submilled by SESAr. 

(6) 	 Stales shall m1J1Ch the hits against their cenIra/ registry records and must send 
notice 10 employers (If a withholding Order/natice is not a/reatly in place) wilhin 48 
hours of receipt [rom the National Directory ofNew Hires. 

(7) 	 A feasibility study shall be underraken to determine if the New Hire Directory 
should ultim1J1e/y be part of lhe Simplified Tax and Wage Reparting System, or the 
Social Security Administralion's or the Heallh Security ACI-crealed dalo bases. 

Expanded FPLS 

States currently operate State Parent Locator Services (SPLS) to locate noncustodial parents, 
their income, assets and employers. The SPLS conducts matches against other state 
databases and in some instances has on~Jine access to other State databases. In addition, the 
SPLS may seek information from credit bureaus, the postal service, unions, and other 
sources. Location sources may vary from State to State depending on the individual State's 
law. One location source used by the SPLS is the Federal Parent Locator Service (FPLS). 
The FPLS is a computerized national location network operated by OCSE which obtains 
information from six Federal agencies and the State Employment Security agencies (SESAs). 
In order to improve efforts to locate noncustodial parents, under the propasaJ, OCSE will 
significanUy expand the Federal Parent Locate Services and make improvements in parent 
locator services offered at the Federal and State levels. '[be FPLS shall operate under the 
National Clearinghouse. 

(I) 	 The OCSE shall expand Ihe scope of Slale and Federal locale efforts by: 

(a) 	 allowing Stales (through acCI!.'IS tt) the FPLS and lhe Nalional Child Suppart 
Registry) 10 lOCale persons who owe a child suppart obllgalion, persons for, 
whom an obl/gtUlon Is being established, or persons who are owed child 
support obllgalions by accessing: 

(I) the records of olher Slale IV-D agencies and locate sources; 

(1/) Federal sources of locale lrifonnation in the same fashion; and 

(Iii) other approprilUe data bases. 
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(b) 	 requmng lhe child support age1lCJl 10 provide bolh od-Iwc and balch 
processing of locaJe requests. wllh od-Iwc access restricled 10 cases in which 
lhe il!formotion is needed immetiilllely (such as with court appearances) and 
balch processing used to Iroll data bases to lOCale persons or updaJe 
il!formalion periodically; 

(c) 	 for il!fomlaJion retained in a StaJ. /V-V system, providing for a maximum 48 
hours turnaround from the time the request is received by lhe Slate 10 the time 
il!fomlationlresponse is refurned; for il!fomlOlion not rnail!lained by Ihe SlaJe 
/V-v syslem. the system musl generate a request to olher State locaJe dala 
bases wilhin 24 hours of receipt. and respond to lhe requesling State within 24 
hours after receipt oftbal il!formotion from the State locate sources; 

(d) 	 braudening Ihe definilion ofporenJ loctUion to include the parel!ls' income and 
assets/ 

(e) 	 developing with the Slates an aalornated il!lerface between their Statewide 
automaJed child support enj'orcemenJ systems and the Child Support 
El!forcemeru Network (CSENet). perndlling locaJe and staJIIS requests from one 
StaJe to be lruegrated with inJraslate requests. thereby automotlcally accessing 
all locate sources ofdaJa avalU:ible 10 lhe Stale /V-D agency; and 

(2) 	 StOles sholl have and use laws thllI require unions and their hiring halls to 
cooperOle with /V-D agencies by providing il!ff)mla/wn f)n the resideruial address. 
employer. employer's address. wages. and medical insurance benefits f)f members; 

(3) 	 The Secretary shall authorize: 

(a) 	 a study to address the issue ofwhether access to the National Locate Registry 
shoaid be wended 10 noncustodial parents seeking lhe localion of their 
children and whether. if it ,vere, cuslodial parerus fearful ofdomestic violence 
could be aftequately protected and shall make recommendalians to Congress: 
and 

(b) 	 a study to address the feasibility and casts,of conJrocting with lhe largest 
credit reporting agencies to have an electronic dalo iruerchange wilh FPLS. 
accessible by Slates, for credit Il!formalion useJuI for the el!forcemenJ of 
orders. and if the Fair Credit Reponing Act is amended, for establishment and 
odjustmenJ oforders. 

(c) 	 demonstration grarus to StOles 10 improve the interface with SiaJe data bases 
thOl show potential as oUfomOled locate sources for child support enforcement. 
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Expanded Role of Internal Revenue Service 

The Internal Revenue Service (IRS) is currently involved in the child support enforcement 
program both as a source of valuable information to assist in locating noncustodial parents, 
their assets and their place of employment, and as a collection authority to enforce payment 
of delinquent support obligations. In FY 1992, well over one-half of a billion dollars was 
collected by the IRS on behalf of over SOO,OOO child support cases. This proposal focuses 
on strengthening the IRS role in child support enforcement in three areas: enhancing data 
exchange; expanding the tax refund offset program; and, expanding the full collection 
process. 

Enhancing Dala Exchange Between IV-D Child Support and the IRS Dalo 

Privacy restrictions in the Internal Revenue Code currently limit the use of data maintained 
by the IRS in child support cases. Full financial disclosure is essential to assure that 
appropriate orders are set in accordance with an obligors ability to pay. Access to 
information as it is reported to the IRS will greatly enhance State enforcement efforts and the 
utility of the locate network. Accordingly, under the proposal the Secretary of the Treasury 
will establish a process whereby States can more readily obtain access to IRS data. 

(1) The Secretary 0/ the Treasury shall institute procedures whereby Stales can more 
readily obtain access to IRS data (including 1099 data), if allowed by law, for the 
purposes of identifying obligors' income and assets. All IRS data transmitted to 
States must be made available to child support enforcement agencies. Safeguards 
must be in place to protect the confidentiality of the infonnation. 

IRS Tax Refund Offset 

Current statutory require,ments for Federal tax refund interception set different criteria for 
AFDC and nOJl-AFDC cases. One especially inequitable difference is that the tax refund 
offset is not available to collect past-due child support for non-AFDC children who have 
reached the age of majority, even if the arrearage accrued during the child's minority. The 
proposal will eliminate all disparities between AFDC and non-AFDC income tax refund 
offsets for child support collection purposes. 

(1) The disparities between AFDC and non-AFDC cases regarding the, availability of 
the Federal income tax refund offset shall be eliminated, the arrearage requirement 
shall be reduced to an amount detennined by the Secretary, and offsets shall be 
provided regardless of the age of the child for whom an offset is sought. 
Time/rames, notice and hearing requirements shall be reviewed for simpiijicalion. 
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IRS jees jar Federal income tax offSets sholl be recovered from the ooncustodiol 
parent through the offiet process. 

IRS 	Full CollectWns 

Currently. the IRS full collection process (which may include seizure by the IRS of property, 
freezing of accounts. and other procedures) is available to Slates as an enforcement 1001 in 
collecting delinquent child support payments. While use of the IRS rull collection process 
could be an effective enforcement remedy, especially in interstate cases, it is currently used 
only rarely, in part, because the current process is prohibitively expensive and cumbersome. 
The proposal will require the Secretary of Treasury to improve the full collection process by 
eslablishing a simplified and streamlined process, with uniform standards for collection, 
including the use of an automated collection process for child support debts. Fees will be 
added to the amount owed and collected at the end of the collection process, rather than 
requiring the parent seeking the support to pay the amount up-front. 

(I) 	 To improve etlforcemeru mecJumisms through the IRS Full Collection process, the 
Secretary ofthe Treasury shull: 

(a) 	 simplify the IRS jidl collection process and reduce the amoUlU of arrearages 
needed before one may apply for full collection; 

(b) 	 set urnfonn Slondords jar jidl collection to ensure that the process is 
,"'peditious and imp/emerued effectively; 

(c) 	 require the IRS to use its awomated tax colleelion techniques in child support 
jid/ collection cases. Case submitting (I1uJ subsequem activity logging will be 
processed using autOllUltion and retrieved by either lhe IRS or the Departmeru 
'if Health and Human Services (wlthow pennitling DHllS access to ather 
cases). States will also be able to access OCSE for information abow their 
cases (withowaccessing other State's cases), with appropriate slifeguards; and 

(d) 	 IRS's fees for use offull collection shall be added 10 the amouru owing and be 
collected from the ooncustodial parent at Ihe end of the collection process. 
The IRS will 00/ charge an exIra submission fee If a State updates the arrears. 
on an open case, 

~TATEENFORCEMENT 

Currently, many child support efforts are hampered by Slates' inability to locate noncustodial 
parents and secure orders of support across Slate lines. New provisions will be enacted to 
improve Slate efforts to work interstate child support cases and make interslate procedures 
more uniform throughout the country. 
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Under current law, most States handle their interstate cases through the use of versions of the 
Uniform Reciprocal Enforeement of Support Act (URESA), promulgated in 1950 and 
changed in 1952, 1958 and 1968. Using URESA may result in the creation of several child 
support orders In different States (or even counties within the same state) for different 
amounts, all of which are vand and enforceable. Interstate income withholding~ an 
administrative alternative to URESA, is not widely used and limits the enforcement remedy 
of withholding. 

Under the proposal, States will be required to adopt verbatim URESA', replacement, the 
Uniform Interstate Family Support Act (UIFSA). UIFSA ensures that only one State 
controls the terms of the order at anyone time. UIFSA, unlike URESA, includes a 
comprehensive long-arm jurisdiction section to ensure that as many cases stay in one State as 
is possible. Direct withholding will allow a State to use income withholding in interstate 
cases by serving the employer directly without having to go through the second State's IV-D 
agency. Liens entered in one state will be given full force and effect in another state if the 
noncustodial parent has property in the second State, without having to go through a lengthy 
judgment domestication action and redundant lien-imposition process. Additionally t States 
could quickly obtain wage information from out-of-state employers. Interstate locate through 
the National Clearinghouse should improve locate capability dramatically, by linking state 

. agencies, Federal locate sources and the new hire data base. 

We will also ask Congress to express its sense that it is constitutional to use ·child-state" 
jurisdiction, which if upheld by the Supreme Court, will allow agencies to bring the child 
support case where the child resides instead of where the noncustodial parent lives if he or 
she has no ties to the child's state. This extends long arm jurisdiction's reach to all cases 
instead of just most cases. It would also eliminate arguments and court proceedings 
regarding jurisdiction. 

While all States have implemented immediate wage withholding programs for child support 
payment, there are significant variances in individual State laws, procedures and forms. 
Those differences are significant enough to bog down the interstate withholding system. 
Even within States, forms and procedures may vary, resulting in slow or inaccurate case 
processing. The proposal will require the Secretary to promulgate regulations defining 
income and o.ther terms so that income withholding terms, procedures and defmitions are 
uniform. This win improve interstate wage withholding effectiveness and fairness and. 
facilitate a more employer-friendly withholding environment. The net effect of UIFSA, 
direct and uniform withholding, national subpoenas, interstate lien reoognitioo, interstate 
communication, and chUd~state jurisdiction is to almost" eradicate any barriers that exist to 
case processing simply because the parents do not reside in the same state. 
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To facilitate interstate enforcement efforts, each Stale must have 0Ni use laws, rules 0Ni 
procedures that: 

(1) 	 provide for long-ann jurisdiction over a I10nresident individual in a chiid support or 
parentage case under certain conditions,' 

(2) 	 require Social Security Numbers of all persons applying for a marriage license or 
divorce to be listed on the supporting license or decree; . 

(3) 	 require Social Security Numbers of both porents to be listed on all child support 
orders 0Ni birth certificates; 

(4) 	 adopt verbatim the Uniform Reciprocal Etiforcement of Support Act (URESA) 
drafting committee '5 jinal version 0/ the Uniform Interstate Family Support Act 
(UIFSA), to become effective in all States no later than October I, ]995 or within 
]2 months ofpassage, but in no event later than January ], ]996; 

(5) 	 give foil faith aad credit to all Ierms of any chiid suppOrt order (whether for past­
due, currently owed, or prospectively owed support) issuad by a Court or through 
an administrative process which has jurisdiction under the terms of UlFSA; 

(6) 	 provide that a child support lien admlnistralively or judicially imposed in ane State 
may be imposed in OI1Other State through summary recordation in OI1Other State '5 

central clearinghause or other designated registry 0Ni the lien shall encutnber the 
nonexempt real 0Ni personal property of the noncustodial parent for the same 
amount as it encumbers in the original Stale, including any unpaid arrearages 
accruing after the lien's initial imposition; 

(7) 	 provide that out-ol-State service of process in porentage and chiid support actions 
must be accepted in the same manner as are in~Stale service ofprocess methods and 
proOf of service So if service of process is valid in either Stl1le It is valid In the 
/learing State; . 

(8) 	 require theft/ing of the I1Oncustodlol parent's and the custodial parent's residential 
.address, mailing address, home telephone number, driver's license number, Socia/. 
Security Number, name of employer, address of place of employment 0Ni work 
telephoM nutnber with the uppropriate court or administrative agency on or be/ore 
the date the jiMi order is issued; In addition: 

(a) 	 presame for the purpose of providing sufficient notice in any support related 
action, other than the initial notice in an ae/ion (0 adjudicate pareruage or 
establish or modify a support order that the last residential address of the 
party given to the appropriate agency or court is the current address of the 
pony, In the absence ofthe obligor or obligee providing a new address; 
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(b) 	 prohibit the release if iliformation concerning the whereoboUls of a parew Or 
child to lhe other parew if there is a coun ortier for the physical prOieclion of 
one parent or child enJered against Ihe other parent; 

(9) 	 provide for iwrostate Iransfers of cases 10 lhe ciry, county, or district where the 
child resides for purposes of eliforcement and modification, withoUl the need for 
refiling by lhe plaintij[ or re-serving lhe defendaw; require lhe SI(Jle child suppan 
agency or Stale courts that hear child support claims to exert statewide jurisdiction 
over the ponies and allow the child sup pan ortiers and liens 10 have statewide 
effect for eliforceme111 purposes; 

(10) 	 make clear Ihat visitation tienial is nol a defense to child suppan enforcement and 
1h(Jl noruuppan is nol available as a tiefense when visitation is at issue; 

(ll) 	require SI(Jles to require employers, as a condilion ofdoing business in lhe Slate, to 
respond 10 requesls by OUl-o!-sl(Jle lV·D agencies for individual income i'!fbrmotion 
penaining to all priwe, State and local government employees for purposes of 
tstablishing and col/ecting child suppon. 

In addilion, the Federal governme111 sholl: 

(1) 	 make a Congressional finding Ih(Jl child·slate jurisdiction is consiste111 with the Due 
Process clausts of Ihe Fifth and Founee111h Amendme111s, Seclion 5, Ike Commerce 
Clause, the General Welfare Clause, and the Full Failh and Credit Clause of lhe 
United States ConstitUlion, so th(Jl due process is sati:;jied when the State where a 
child Is domiciled assertS jurisdiction OVer a "onresidew parry, provided th(Jl parry 
is the parent or presumed parent of the child in a porentage ar child suppon action; 

(a) 	 test the constitUlianality ofthis assenion of child-stGle jurisdiction by providing 
jor an expediled appeal 10 the U.S. Supreme Coun directly jrom a Federal 
court; 

(2) 	 provide 1h(Jl a State 1h(Jl has assened jurisdiction properly retains C0111tnUmg, 
exclusive jurisdiction over the panies as long as Ihe child or either parry residts in 
that St(Jle or ifall the panies consent to the State relainlng jurisdiclion; 

(a) 	 when no State has cowinlling exclusive jurisdiction when actions are pending 
in dij[erem St(Jles, the last St(Jle where lhe child has resided for a consecutive 
six month periad (Ihe home State) can claim to be the StGle Of continuing and 
exclusive jurisdiction, if the action in the home Slate was filed before the lime 
expired in the other State for filing a responsive pleoding and a responsive 
pleading contesting jurisdiction is filed in th(Jl olher State; 
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(3) 	 provide thas a StOle loses its C01fIinuing, exclusive jurisdiction to modify its order 
regarding child support If all the parties no longer reside in thOl State or if all the 
parries consellJ to (llU)ther StaJe asserting jurisdiction; 

(a) 	 If a StOle loses ils conlinuing, exclusive jurisdiction to modify, IhOl SIOIe 
relaios jurisdiclion 10 enforce lhe lenns of ils original order and to enforce the 
new order upon requesl under the direction of the StOle lhas has subsequently 
acquired continuing, exclusive jurisdiction: 

(h) 	 if a SIOIe no longer has continuing jurisdiction, then any other State I/,at can 
claim jurisdiction may assert it; 

(c) 	 when actions to modify are pending in different States, and Ihe SIOIe that losl 
hod continuing, exclusive jurisdiction no /l)nger has jurisdiclion, lhe lost Slate 
where the child has resided for a consecutive six month period (Ihe home 
Slate) can claim to be Ihe State ofcontinuing, exclusive jurl..dlction, if: 

(/) 	 a responsive plending contesting jurisdictioMI control Is filed in a 
timely basis in the nonhome Slate, and 

(1/) 	 an action in the home Slate is filed befare the lime has expired in the 
nonhome StOle for filing a responsive pleoding;. 

(4) 	 pmvfde thai the law of Ihe forum State applies In child suppOrt cases, unless the 
forum Stare must interpret an order rendered in another Stale. so that the rendering 
State's law governs inJerprelaJion oj the order/ in cases in which a stQJUle of 
limitations may preclude collection of any outstanding child support arrearages, the 
longer ofthe forum or rendering Slate's slatute of limitations shall upply; and , 

(5) 	 provide Ihal all employers can be served directly with a Withholding order by any 
Stale, regardless of the Slate issuing the order; The Secrelary shall develop a 
universal wilhlwldlng form thas must be used by all Slates. 

In addition: 

(1) 	 Section 466 of the Sacial Security Act will be amended 10 require regulations so lhas 
income Withholding terms, procedures, fOnns and dtifinltlons Of income for 
withlwldlng purposes ore uniform to ensure interstate withholding efficiency and 
fairness, based on regulations promulgated by lhe Secretory; 
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OTHER ENFORCEMENT MEASURES 

Currently, State and Federal enforcement efforts are often hampered by cumbersome 
enforcement procedures that make even routine enforcement actions difficult and time 
consuming. In order to enabJe States to take more efficient and effective action when child 
support is. not paid, the proposal requires States to edopt several edditional proven 
enforcement tools and streamline enforcement procedures. 

Admjllistnllive Liens 

Liens have two faces. They are eilher passive encumbrances on property that entitle the 
lienholder to money when the property changes owners, or they are proactive collection tools 
that force the obligor to relinquish the property to satisfy the child support debt through levy, 
distraint, foreclosure or other legal procedures. Under current law, States must have and use 
procedures to impose liens on personal and rea! property. However, because they are rarely 
imposed, States forego the chance 10 collect millions of dollars of child support. The time 
consuming and cumbersome nature associated with the case-by-case judicial activity required 
to impose liens is a major reason for ttieir limited use. Under the proposal, liens will be 
easier to impose because States will be required 10 have and use laws that allow for the 
edministrative imposition of liens on nonexempt rea! and titled property for all cases with 
orders in which there are two months or more of child support arrears. 

Universal Wage WithhQlding 

Withholding child support directly from wages has proven to be one of the most effective 
means of ensuring that child support payments are made. Currently, all IV-D orders should 
generally be in withholding status if the parties have not opted out or a decision maker has 
not found good cause. IV-D orders entered prior to 1991 in which no one has requested 
withholding or Ibe obligor has not faUen behind by one month's worth of support are the 
only orders that do not have to be in withholding status. Arrearage-triggered IV-D 
withholding requires prior notice in all but a handful of States. Non-lV-D orders entered 
after January I, 1994 are subject to immediate withholding if the two opt-outs are not 
invoked. Other non"IV-D orders may be in withholding status, depending on if there are 
arrearages and whether the parties took the appropriate action to impose if the withholding. 
State does not impose it automatically in non-IV-D cases. 

While the patchwork of orders subject to withholding is gredually being filled in, one way to 
speed up the universality of withholding is to require withholding in all cases unless the 
parties opt oul or a court finds good cause. As under eurrent law, if an arrearage of one 
month of support accrues whether or not there is an opt out, withholding must be 
implemented; however, it should be implemenled automatically without need of further court 
action in non-[V-D cases as well, and without need for notice prior to withholding in the 
arrearage-triggered cases. Universalizing withholding (except for opt outs) makes the system 
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equal fur the non-IY-D and the IY-D parent. It allows for the immediate implementation of 
withholding when an obligor begins a new jch. Imposing withholding without prior notice 
gives the states the jump on collection, instead of waiting up to 45 days for resolution. In 
the very few cases in which withholding might be incorrectly imposed, a hearing will be 
immedialely available to the aggrieved chligor to satisfy due process concerns and to ensure 
.ccurnte withholding (if a phone call to the agency does not quickly resolve the dispute). 

Access to Records 

Access to current income and asset information is critical to tracking down delinquent 
noncustodial purents who are trying to escape their responsibilities. The need to petition the 
courts for information on the address. employer, and income of parents on a case~by-case 
basis impedes the ability of States to effectively carry out child support enforcement actions. 
Recognizing the value of timely and systematic access to information, the proposal will 
require States to make the records of various agencies available to the child support agency 
on a routine basis, through automated and nonautomated means. In addition, the proposal 
will require that child support agencies be granted access to specific case-related financial 
institution records for location or enforcement action. 

Reducing fnludulent Transfer of Assets 

A major problem in some child support cases occurs when an obligor transfers his or her 
a.sset.s to someone else to avoid paying support, To protect the rights of creditors, States 
have enacted laws under the Uniform Fraudulent Conveyance Act and the Uniform 
Fraudulent Transfer Act to allow creditors to undo fraudulent transfers. Applying such laws 
to child support will provide equal protection to the support rights of custodial purents as 
applied to any other creditor and may deter obligors who are conSidering fraudulent transfer, 
The proposal will make it easier to take legal steps against parents who intentioually transfer 
property to avoid child support payment, 

License Revocations 

An effective enforcement tool recently implemented by a number of states is withholding or 
suspending professional/occupational licenses and, in some states, also standard driver', 
licenses of noncustodial parents owing past-due child support. States that have added this. 
procedure to their arsenal of enforcement remedies have favornble perceptions about its 
effectiveness, noting that it has hoth increased the amount of arrearages collected and served 
as an incentive for noncustodial fathers to keep current in their monthly child support 
obligation. Often the mere threat of suspending a license is enough to get many recalcitrant 
obligors to pay. The proposal requires all states to adopt such laws while allowing State 
flexibility to tailor due process protections. 

41 




S,talute of Limitations for Child Support Arrea!lIges 

Under current law, each Slate may decide when it no longer has the power to collect old 
debts. Usually invoicing a state statute of limitations is done by the debtor, and is not 
automatic. Some state statute of limitations for child support debts are as short as seven 
years. Under the proposal, a uniform and extended statute of limitations for collecting child 
support debts of 30 years after the child's birth will be required. This ensures that a non­
payor is less likely to forever escape payment simply because they have avoided payment in 
the short-term, 

Interest on Arrearage, 

Child support debts are curreoUy at a competitive disadvantage compared to commercial 
debts, While many States have the authority to apply interest to delinquent support, few 
routinely do so. and thus there is no financial incentive for a noncustodial parent to pay 
support before paying an interest accruing debt. To raise lbe priority of child support debts 
to at least that afforded to other credilors, the proposal will require States 10 calculate and 
collect interest or late penalties on arrearages. 

fuwmded Use of Credit Reoortin~ 

Credit Bureaus can be an effective mechanism for collecting information needed to locate 
parents and establish awards at the appropriate level and for ensuring that child support 
payments are kept current. Under current Jaw. credit report information may be used for 
locate and enforcement purposes. Agencies may not use credit reports for establishment or 
modification pUf1)Osesj however, States are also not required to report arrearages upon a 
request from a credit bureau unless lIle arrearages are in excess of $1000, (States may report, 
at state option, when a lesser amount is owed.) This proposal will give IY-D agencies a= 
to aU credit bureau information for consideration in estab1ishjng~ modifying, and enforcing 
child support orders, Since credit reports are likely to fully disclose income generating 
activities, such reports can be extremely important in identifying assets and income needed to 
establish awards, Additionally, requirements for States to report child support arrearS of 
more than one month would encourage non--custodial parents. to stay current in their payment 
of support, because non-payment could jeopardize lbeir credit rating, Many States have 
improved lbelr credit reporting activities regarding child support arrearages. This proposal . 
will ensure uniformity among the states and prevent anyone state from becoming a safe­
haven for non~paying parents. 

Althougb a noncustodial parent obligated to pay support may not escape the obligation by 
filing bankruptcy, the ability to collect amounts due is hampered by current bankruptcy 
practices, One of lbe difficulties faced is that the filing of a bankruptcy action automatically 
"stays" or forbids various actions to coHeet past~due support. In order to continue child 
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support collections. penmSSlon from the Bankruptcy Court must be granted to lift the 
automatic stay. Another obstacle is a requirement that the attorney banding the child support 
creditor's claim must either be a member of the Federal bar in the jurisdiction where the 
bankruptcy action is filed. appear by permission. or find alternative representation. In 
addition. child support obligation. are often treated less favorably than other financial 
obligations such as consumer debts and, under a Chapter 13 bankruptcy proceeding. an 
individual debtor is allowed to payoff debts over an extended period of time--usually three 

. 	to five years. Even though the current child support continues and arrearages cannot be 
forgiven through bankruptcy, the ability to collect these arrearages quickly can be thwarted 
wben. as under current practice. a bankruptcy payment plan could require a different 
payment arrangement on support arrearages than that imposed by a court or administrative 
support process. 

The proposal will eliminate these types of bankruptcy related obstacles to collecting child 
support. It will remove the effects of an automatic stay with respect to child support 
establishment, modification, and enforcement proce<:dings, require tbe establishment of a 
simple procedure under which a support creditor can file their claim with the bankruptcy 
court. treat unsecured support obligations as a second priority claim status. and require that 
the bankruptcy trustee recognize and honor an anearage payment schedule established by a 
court or administrative decisionmaker. These changes will facilitate tbe uninterrupted flow 
of support to children in the event the obligor files for or enters into bankruptcy. 

Federal Garnishment 

Garnishment of Fedeml employees salaries and wages for child support was authorized prior 
to the requireinent that all States have and usc wage withholding procedures which do not 
require specific court or administrative authorization. The Federal garnishment statute was 
not cbanged to make its procedures consistent with the requirements for all other child 
support wage withhulding. The proposal will simplify the implementation of child support 
wage withholding by requiring that the same procedures be used for Fedeml and non-Fedeml 
employees. The proposal also allows garnishment of military and veterans benefits consistent 
with other types of garnishable money. 

Collecting child support from persons who have left the country is extremely difficult. even 
if the United States has a reciprocal agrecment with the country in which the noncustodial 
parent currently resides. If there is no reciprocal agreement with that country, it is often 
virtually impossible to collect child support from the noncuSlodial parent. Under the 
proposal, passports and visas will not be issued for foreign travel for the most egregious 
cases in which support is owed--those owing over $5.000 in past due support. 

43 




Tax 	Deduction Coordination 

Currently the non-custodial parent can claim a deduction for a dependent who does not live 
with him/her, if the custodial parent has signed an agreement giving the dependent deduction 
to the non-custodial parent. Under the proposal, it will still be possible for the non-custodial 
parent to talre such a deduction, but only if helshe has paid all child support due during the 
tax year. This will act as an incentive for non-custodial parent to keep current with their 
support obligation. 

In order to enforce orders ofsuppan more effectively, Simes mast have and use laws that 
provide /V-D agency administrative authority 10 cany out the el!/i>rcement /unctions 
described below withoUl lhe necessity of coun approvol (in addition 10 those en_rated 
an pp. 23-25 for monitoring by State slaff): 

(1) 	 aUiamatically impose administrative liens on all no/U?Xempt real and titled persanal 
property if arrearages equal two molUhs' woITh of suppon (less than two months' 
wonh at State option); the liens shall cover all currem and future suppon 
arrearages and sholl have priority over all other creditors' liens imposed after the 
child suppon lien', imposition; in appropriale cases the agency shall have the 
power to freae, seize, sell and distribute encumbered or attached property; 

in addition, lhe State must have and use laws thai: 

(2) 	 require lhe Slate agency 10 initiate immediate wage withholding oction for all cases 
for which a noncustodial parem has been localed and wage withholding is not 
currelUly in q{ect, without the need for odvance nolice 10 the obligor prior 10 the 
implememation ofthe withholding order; 

(3) 	 empower child .,uppon agencies 10 issue adminiStrative subpoenas requiring 
defendants in patendty and child support actions to praduce and deliver doc_nls 
to or to appear at a court or administrative agency on a certain doIc/ sanction 
individuals who fail to obey a subpoena's command; 

(4) 	 provide, aI a minimum. that the following records are available 10 lhe Slate child " 
support agency Ihrough oUlomaled or nonaulommed means: 

(a) 	 recreational licenses of residents. or of nonresidents who apply for such 
licenses, if lhe State rnaintains records in (I readily accessible form; 

(b) 	 real and personal propeny including transfers ofproperty; 

(c) 	 Slate and local ta< deportmems including informalion on the residence 
address, employer, income and assets of residems; 
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(d) 	 publicly regulaled utility companies and cuble lelevision operalo,..; and 

(e) 	 marriages. binhr. and divorces of residents; 

(5) 	 provide. at a minimwn. Ihe following records of Stote agencies are availuble 10 lhe 
Slate child suppan agency: lhe lax/revenue depanment. mOlar vehicle depaltmenl. 
employment security departmenl, en'me infomuuion system, bureau of cQrrections, 
occupalional/professional/icensing department. secretary afstale's office. bureau of 
vital stalisties. and agencies administering public assistance. If any of these Stale 
data bases are aUlomaled. lhe child suppan agency must be granted either an-line 
or /Jasch access to the data. 

(6) 	 provide for access to financial institution records based on a specific case's Iocalion 
or e1!/orcemenl need through lape match or other automated or nonaUiomaled 
mean.,. with appropriale saftgoords to ensure thai Ihe i1!/ormalion is used for lIS 
inlended purpose only and is kept conjUknlial; a bank or olher financial instilution 
will not be liable for any consequences arising from providing the access. unless the 
harm arising from institution's conduct was inlenlianal; 

(7) 	 provide indicia or badges offrond lhal create a prima facie case thai an obligor 
trans/erred income or property to avoid a child support creditor; once a prima facia 
case 	 is made. the State must take steps 10 avoid the fraudulent tranifer unless 
settlement is reached; 

(8) 	 require the withholding or suspension of professional or occupalional licenses from 
nollCUSlOdial parents who owe past-due child suppon or are the subject of 
outstanding failure to appear warranls. capiases. and bench warranlS related to a 
parentage or child sappan proceeding; 

(a) 	 the State shall determine the procedures to be used in a panicular State and 
determine the due process rights to be accorded to obligors. 

(b) 	 the Stale shall de/ennine Ihe threshald amoUni of child sappon due before 
withholding or suspension procedures are initialed. 

(9) 	 suspend the driver's licenses. including any cOnlmereial licenses. of noncustodial 
parents who owe past-due child sappan: 

(a) 	 lhe suspension shall be determined by the lV-D agency. which shall 
ndministratively suspend licenses. The Stale shall determine the due process 
rights to be accorded Ihe obligor, including. bUl not limited to. the right to a 
hearing. stay of the order ander apprapriale circumstances. and the circwn­
stances under which the suspension may be lifted; 
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(1J) 	 the State shall determl,., the threshold anwuni of child sappan due hefore 
withholding or suspension procedures are initiated. 

(10) 	extend the Slatute of limitations for collection of child suppon arrearages Unlil 
the child for whom the suppon is ordered is at least 30 years ofage. 

(11) 	 calculate and collecl inlerest or late penalties on arrearages (accrued after the date 
of ,nac!menl) for non-payment. (Late penalties may he imposed on a manlhiy, 
qlUJrter/y, or annlUJl basis.) All such charges must he distributed to the benefit of 
the child (unless child suppon righls hove been assigned to rhe State). The 
Secn'tary shoJI establish by regUlation a rule 10 resolve choice of law conflicts. 

In atldltion, Congress sholl: 

(12) 	 amend rhe Fair Credit Reponing Acr ra aI/ow State agency access to muJ use of 
credit repons for the location of noncustodial porenlS and their assels and for 
eSlablishing and modifjing orders 10 the some exlent that the State agency may 
currently use credit repons lor enforcing orders: 

(13) 	 require repons to credit bureaus of 011 child suppon ol>ligations when the 
arrearage, reach an amount equal to one month's paymenl of child suppon; 

(J4) 	 amend the BankruplCY Code 10: 

(a) 	 oIlow parenlage and chiM support establishmenl, modification muJ en/orcemenl 
proceedings to continue without inlerrup/ion after the filing Of a bankruptcy 
petition; preclude the bankruptcy stay from barring or affecting any pan of Day 

action pertaining to sapport as defined in seaion 523 of Title 11; 

(b) 	 allow child support creditors to file a claim withoUi charge or hoving to meet 
special loeol coul1 rule requirements for attorney appearances in a bankruptcy 
case or district court anywhere in the United States by filing a Simplified form 
that includes information detailing the child support creditor's represenlation, 
muJthe <hiM support debt, its status, and other chorocreristics; 

(c) 	 require the eslablishnlenl of a simple procedure under which suppon creditors 
can file claims with the bankruptcy court; 

(d) 	 give child support creditors priority over all other unsecured creditors; muJ 

(e) 	 require that lhe bankruptcy trustee mo1<e paymenls 10 a chiM support creditor 
from the bankruptcy estale in accordance with a paymenl schedule established 
in ofamily coun or ather administrative or judicial proceeding. 
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(15) 	 ameml aM streamline Sections 459, 461, 462 ami 465 of the Social Security Act 
aM companion laws to make the garnishment of Federal empllJ)'ees ami retirees 
(Including military aM veterans) salaries, wages ami other benefits ami income 
consistellI with the terms aM procedures of the IV-D withholding statute (466(b) of 
the Social Security Act): 

(16) 	 ameml laws aM procedures to ellSure that passports, ami visas for persons 
attempting to leave the country, are not issued if Ihey owe more than SS,()(X) in 
child support arrearoges, The State Department may match its lisl of applicants 
against lox offset files of noncustodial parents with orders who owe more than 
$5,()(X); 

(17) 	 revise the tax code 10 prohibit a IlOlICustodial parent who has a suppart arrearage 
for Ii taxable year 10 claim the children, for whom suppOrt is in arrears, as a 
dependent for Federal income lax purposes for thot year. 

The Social Security Administration sholl be authorized 10: 

(18) 	 provide the State lV-D or Department of Motor Vehicle agency access to electronic 
verification ofSocial Security Numbers. 

Privacy Protection 

Historically. child support enforcement agencies have had access to information unavailable 
to other Federal and or State agencies because of the special nalure of their mission--ensuriag 
that children receive appropriate fmancial support from their parents, Parents cannot be 
located and orders cannot be established and enforced unless the Slate has ."""ss to a wide 
array of information sources which identify places of employment and other information 
about assets and income. Under current Federal and Slate regulations and rules, information 
obtained for child support purposes is protected from unwarranted disclosure. The proposal 
ensures that privacy safeguards continue to cover all sensitive and personal information by 
extending such protections to any new sources of information. States are required to ensure 
that safeguards are in place to prevent breaches of privacy protection for individuals not . 
liable or potentially liable for support and to prevent the misuse of information by those 
employees and agencies with legitimate access for child support purposes only. 

(1) 	 States shall: 

(a) 	 exlend their data safeguarding state plan requirements to all newly accessible 
information Umler the proposal. StMes sholl also institUJe routine training for 
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state and local employees (and cOlUractors shall be required to do lhe same for 
their stqjJ) wIw handle sensitive and cO/ifidential data. 

(/1) 	 regularly self-audit for unauthorized access or dora misuse, and investigate 
individual complaintS as necessary. 

(c) 	 have penalties for persons wIw obtain unaUlharized access to safeguarded 
infomuuion or who misuse l!ifomuuion that they are authariud to ohtain. 
Supervisors wha knew or shauld have lawwn of unauthorized access or misuse 
shall also be subject to penalties. 

(2) 	 Procedures for protection of tax records shauld include such protections as: 

(a) 	 dora matching peifonned by slqf! having access only to related dato fields 
necessary to perform child support functions; 

(/1) 	 controlling access to individual child support computer records by the use of 
individual passwords; and 

(c) 	 monitoring access on a regular basis by use ofcomputerized auditrrail reports 
and feedback procedures. 

In atlditfon: 

(3) 	 All child support e!iforcement staff shall be kepi l!ifonned of Federal and slate law.\' 
and regulationr pertaining to disc/osure of confidential tax and child support 
infomuuion. 

(4) 	 Acce.tr to state .ital statistics shall be restricted 10 outharized lV-D personnel. 

(5) 	 The Federai government shaIl ensure that New Hire information is limited to IV-D 
agency use by authorized persons (as defined 'and.r current law). 

(6) 	 The Secretary shall issue regulations selting minimum privacy safeguards lhat States 
must follow to ensure that only autharized users ofpersonal i!iformatian have access , 
to it solety for official purposes. 

, t'undlng 

Federol Financial Participation and lncenlives 
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The current funding structure of the Child Support Enforcement program is comprised of 
three m(1jor components: direct Federal matching, incentive payments to States, and the 
States' share of ehild support collections made on behalf of AFDC recipients. 

Direct federal matching, known as Federal financial participation or FFP, provides for 66 
percent of most State/local IV-D program costs. A higher rale, 9() percent, is paid for 
genetic testing to eslablish paternity and, until October I, 1995, for comprehensive state wide 
automated data processing (ADP) systems. The Federal government also pays States an 
annual incentive based on collections and cost effectiveness equalling 6-10 percent of 
collections from the Federal share of AFDC-relaled collections. States must pass on part of 
the incentive to any local jurisdiction that collected the child support if the State required the 
jurisdiction to participate in the program's costs. 

Currently, States may profit from the IV-D program', funding structure irrespective of their 
performance. The proposed child support financing reforms are primarily directed at the 
Federal financial participation and the payment of ineentives. Basic FFP will be increased 
from 66 percent to 75 pereent to ensure that all States had a sufficient resource base to 
operale an efficient and effective program. Incentives will be based on State performance in 
the areas of paternity eslablishment, order establishment, collections and cost-effectiveness. 
Such incentives will ensure that States focus on the results that are expected from the 
program activities. 

StaleS and the Federal Government will still share in the reduction in costs resulting from 
support collections made on behalf of AFDC recipients. 

(1) 	 The Federal government will pay 75 percent ofStale admlnistralive costs. All cases 
Included In the Stale's Central Registry willlJe eligible for federal funding. 

(2) 	 Stales are e/lgihle for Incel1tive payments In the following areas: 

(a) 	 palemiry establishment -- earning an increase of up to :; percentage paints In 
FF? for high palemil"j establishm£nt raJes, as determined by lhe Secretary; 
and 

(h) 	 overall performance - earning an Increase of up to 10 percentage paints in 
FF? for strong overall perfomw.nce which faclOrs in: 

(i) 	 the percemage of cases with suppart orders established (number of 
orders compared to the nwnber of palernilies established and other 
cases which need a child support order); 

I 
(Ii) the percemoge of overall cases with orders In paying stQlas: 
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(iii) the percentage ofoverall collections compared to amo/UII due:
• 

(Iv) cost-effecuvenes. 

(3) 	 All llteemives will be based on aJonnula to be detenniMd by the Secretary, 

(4) 	 All incentive payments made to the Slates must be reinvested back imo the Sltue 
child suppart program. 

Unified Stale System FFP Enlwlleemefll 

States may operate their child support enforcement program as a state-administered system or 
as a county-based program, Thus, the current child support system is not just a program 
which reflects the differences of 54 state-level political jurisdictions, it also reflects the 
difference of several thousands of substate jurisdictions (primarily' counties) which actually 
operate the child support program. The proliferation of differing policies and procedures that 
results from such docentra1ized decision-making, has made intrastate enforcement almost as 
difficult as those that cross state lines. Such intemal state complexity has made it next to 
impossible for many states to take full advantage of the increased effectiveness and efficiency 
that can result from highly automated mass case processing techniques. The proposal will 
reward states for unifying their decision making and program operations by increasing the 
State's FFP by 5 percentage points. 

(1) 	 if a Stme has a unified stme program, the Federal government will pay an 
additional five percent Jor a total FFP of 80 percetll. 

(2) 	 A unified slale program is one which includes: 

(0) 	 all authority, accountability and resppnsibillty Jor opermion of a stalewide 
program cetllered al the Stme level in a unified Stale agency;, 

(h) 	 single-agency administration and cemral palicy-making over the child suppan 
enJorceflU!tII program; 

(e) 	 stmewide unifonnity Ofcase-processing ,procedures andJonns; 

(c) 	 uniform hearing and appeal pr{)Cess: 

(d) 	 all financing decisions m the S/me (not' local) level: 

re) 	 Non-Federal fUnding approprialed al tl.. Stale (not local) level; and 
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(j) 	 personnel and contracting decision-making reside at the State IV-D agency 
(personnel will be employees of the State /V-v agency except that the Secretary 
shall estoblish by regulations any exceptions nat to exceed 10 percent of the 
State'S /V-D personnel). 

RegisJry and Ckaringhouse Stan-up Enhanced FFP 

Enhanced funding for the automated central registries and centralized collection distribution 
systems is critical to enable States to implement these now requirements. 

(l) 	 States will receive enhanced FFP at a 90%110% FederollState match rate for the 
planning. design, procurement, conversion, testing and stan-up of their full-service, 
technology-enabled state registries and centralized paymefll centers. (This Includes 
necessary enhOJlCements to the automated child suppon system to accommodate the 
proposal.) 

(2) 	 States shall be held harmless from sanctions involving current Federa/ requirements 
for .rystems certification during conversion to centrai regislrieslcentrai paymenr 
ceruer (for a limited per/od of rime to he determined by the Secretary) provided thsy 
continue 10 ma/re good faith effoltS as defined by Ihe Secretary 10 implement those 
present requirements thai are consistent with lhe new Federal requirements. 

Stale/Federal Maintenance of lUfon 

(I) 	 Using a maintenance of effort plan. the Federal government will require States to 
maimain at least their current level Of comrlbUlion to lhe program, represeming the 
State FFP match and any other State funds or receipts allocated to the child support 
program. The Federal government's currem FFP and inctmivt poymelll to lhe 
State shall be Ihe jloor amount a State may receive under the revised FFP GOd 
incelllive proposal. 

Revolving /..oan Fund 

In order to encourage ongoing innovation in the IV·D program, it is proposed that a 
revolving loan fund be created. The revolving loan fund will allow the Federal government 
more flexibility in helping States develop and implement innovative practices which have 
significant effects on increasing collections and ongoing innovation . 

. (l) 	 The !"edtral governmellt through OCSE shall pravide a source offunds appropriat­
ed up to $100 million 10 he made available 10 States and lheir subdivisions to be 
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used salely for short-term, high-payoff operational Improvement.< t(J the State child 
support program. Projects donnnstrating a pmential for Increases in child support 
collections will be submitted to the Secretary on a competitive basis. Criteria for 
determining which projects to jUnd shall be specified by the Secretary based on 
whether adequate altematlve jUndlng already exists, and whether collections can be 
increased as a result. Within these guidelines, Slates shall hove maximum flexibility 
in dec/ding which projects to }Und. 

(2) 	 Funding will be limited to no more than '$5 million per State or $1 million per 
project, except for limited circumstances under which a large State undertakes a 
statewide project, in which case the maximum for that State shall be $5 million for 
the project. States may supplement Federal funds to Increase the amount ofjUnds 
available for the project ond may require local jurisdictions to put up a local 
morch. 

(3) 	 Fonding w/ll be available for a maximum of three years based on a plan eStablished 
with the Secretary. OCSE must expeditiously review and, as appropriate, }Und the 
approved plan. At the end of the project period, recipients must pay jUnds bock to 
the Revolving Fund out of increased peljormance incentives. 

(4) 	 Beginning with the next Federal fiscal year after the project ends, the Federal 
governtn1!nt shall offset half of the increase in the State's peljormattCe incentives 
every year until the jUnds are jUlly repaid. ,lf the Slate foils to raise collections that 
result in a peljormance incentive increase at the projected attriowable /evel, the 
jUnds will be recouped by offsetting the FFP due £0 a Scale by a sum equal to one­
twelfth of the project's Federal }Unding, plus Interest, over the first twelve quarters 
beginning with the nexI fiscal year following the project's completion. 

Program Management 

Dramatically improving child support enforcement requires improved program management 
at both the State and Federal levels. The proposal includes several provisions designed to 
lead to better program performance and better services. 

Training 

Prom 1979 thmugh the late 1980s OCSE contracted with outside organizations to provide on­
site training to States across a broad range of topics. In early 1991, OCSE established the 
National Tr.lining Center within the Division of Program Operations to take over many 
training functions formerly performed by contractors. The purpose of the Center is to 
bolster States' training initiatives through curriculum design/development, dissemination of 
information and materials and, to the extent resources pennit j the proviSion of direct 
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training. While a rew States have developed training standards for staff, there is currenUy no 
mandate that States have minimum standards for persons involved in the child support 
program. 

Under the proposal, the Federal share of funding for trammg, technical assistance and 
research will significantly increase and will be earmarked each year for such things as 
training. technical assistance, research, demonstrations and staffing studies. Furthermore, 
States will be required to have minimum standards for training in their State plans. Under 
the proposal, OCSE will also develop a training program for State IV-D Directors. The IV­
D program's complexity and importance to children and family self-sufficiency require that 
States have experieneed and well-trained managers. Experts often point to the leadership 
experience Qf lV~D managers as a major factor in a state's perfonnance. 

(1) 	 <III amowu equal 10 two (2) percent ofthe Federal slum of child suppon collections 
mode on behalf of lIFDe families in the previous year shall be authoriud in each 
fiscal year to fond technical assist<l1lCe, training, research, demon.,muions and 
stqfJing slwiies. 

(2) 	 OCSE shall provide a Federally developed core curriculum to all States to be used 
in the development of State-specific training guides. OCSE shall also develop a 
national training program for all State IV-D directors. 

(3) 	 States must also have minimum stondanls in their State plans for training, based "n 
the newly developed state-specific training guide, that include iniliol and ongoing 
training for all persons involved in the IV-D child suppon program. The program 
shall include <111111101 training for all line workers and special lraining for all stliff 
when laws, poliCies or procedures ch<lllge. 

(4) 	 In addition, funds ander Title IV-D of the Social Security ACI sholl be mode 
available 10 Sl(lIes for the development and conduct of training of IV-A and lV·E 
caseworkers, priv(lIe (lIIOmeyS, judges and clerks who need a knowledge of child 
suppOrt 10 perform their duties but for whom a cooper(llive agreement does 1101 exist 
for ongoing child support aClivilies. 

Technical Assistance 

Currently, States complain that they receive very little technical assistance from the Federal 
government. Indeed, me Jevel of technical assistance provided to State child support 
enforcement agencies has declined significantly over the past several years because of staff 
and resource limitations. Aside from the provision of training and publication dissemination, 
most 	of the assistance provided is in the nature of problem identification through program 
reviews. 
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Under the proposal, OeSE will provide comprehensive direct technical assistance in a variety 
of forms to States. In particular. OeSE will take an active role in developing model laws 
and identifying best practices that States may adopt, reviewing State laws, procedures, 
policies, and organizational structure) and providing enhanced technical assistance to meet 
the program's goals. Such provision of technical assistance will be designed to prevent 
program deficiencies before they occur. 

The aCSE shIlll provide technical assistance to States /ry: 

(1) 	 developing model laws and Identifying model legislation and "best" SUlle practices 
that States may follow when changing State laws to meet new Federal requirements; 

(.2) 	 reviewing State laws. policies. procedures, and organizational structure, including 
cooperative agreements. as part ofthe State plan approval process; 

(3) 	 providing a State with (} wrilten assessment of its program and, when appropriate. 
identifying areas in which the State is deficient; 

(4) 	 providing enhanced technical assistance to States 10 meet the program's goals; and 

(5) 	 allowing I()() percent FFP for cenalo limited interstate IraininK and technical 
assistance approved by the Secretary. 

Audit and Reporting 

The Federal statute mandates periodic comprehensive Federal audits of State programs to 
ensure substantial compliance with all federal requirements. If deficiencies identified in an 
audit are not corrected, States face a mandatory fiscal penalty of between I and 5 percent of 
the Federal share of the State's AFDe program funding. Once an audit determines 
compliance with identified deficiencies, the penalty i~ lifted. 

The detail-oriented audit is time-<Xlnsuming and laber intensive for beth Federal auditors and 
the States. One result is that audit findings do not measure current State performance or 
current program requirements. States contend that the audit system focuses too much on . 
administrative procedures and processes rather than performance outcomes and results. 
However, it is widely agreed that efforts to pass the audjt have been a significant driving 
force behind States' improved performance. While two-thirds of the States fail the initial 
audit, three-fourths of these same States come into compliance after a corrective-action 
period and avoid the financial penalty. 

The proposal will simplify the Federal audit requirements to focus primarily on performance 
outeomes and require States to conduct self-reviews to assess whether or not all required 
services are being provided. Federal auditors will assess States' data used to determine 
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perfonnance outcomes to determine if it is valid and reliable and conduct periodic financial 
and other audi13 as the Secretary deems necessary. If Slate self-reviews or the level of 
grievanceslcomplain13 indicates that services are not being provided, OCSE will evaiuate the 
State's program and aseertain the causes for the problems to help States correct the 
problems. 

Audit penalties assessed on the basis of deficiencies found with respect to a fiscal year will 
be waived if the State passes the audit at the end of the next fiscal year. 

(l) 	 Audit procedun:s by the Secretary .,halt Include: 

. (a) simplifying the Federal audit requirements to focus primarily on peiformance 
outcomes; 

(b) 	 requiring States to develop their own control systems to ensure that 
peiformmlCe outcomes are achieved,' while 11U1l<ing the results subject to 
verification and oudit; 

(2) 	 States shall: 

(a) 	 ,levelop internal automated IlUlllagement control reponing systems that provide 
Information to enable States to assess their own peiformance and emplayees' 
workload analysis. on a routine. ongoing basis so lhat exceptions can be 
called to the program management's attention; 

(b) 	 develop computer systems controls that provide reasonable assurances that 
computer-based data are complete, valid, and reliohle; 

(c) 	 in accordance with Federal regulations, annually conduct a self-review to 
assess whether or nat the State meets the program's specified goals, 
peiformance objectives and any recently compleled stqfJing .'Iudios, as well as 
ensure that all required services are being provided. 

(3) 	 Federal auditors shall: 

(a) 	 al a minimum, based upon the GAO Qovemmem AII4iWIg SMailards. every 3 
years, assess the reliability of the computey..processed data (or results provided 
(IS a resull of the self-review). These audits will: (a) examine the computer 
system's general and application comrols; (b) test whether thase comrols are 
being complied with; and (c) test data produced by the system on compUier 
magnetic tape or other uppropriate auditing medium to ensure that it is valid 
and rellohle; . 
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(b) 	 ifa State hasfailed a previous audit, continue 10 evaluate on an Q1I1IUIl/ basis, 
whether the SIate has co"ected the deficiencies identified under (J) above; 

(e) 	 if the State self-reviews detennlne that the Federal requirements are not heing 
met, ascertain the causes for the deficiencylweakness so that States will he 
able to take better corrective actions; and 

(d) 	 if the State's report on the status afgrievanceslcomplaints indicates substantial 
and material noncompliance with the progr(JJ1l r'quiremellis, then evaluate the 
State's program. ' 

(e) 	 each SIate will also he subject 10 periodic financial audirs 10 ensure thai their 
jiwJs are being allocated and expended appropriately and adequate Illiemal 
collirols are In place which will help ensure that all monies are heing 
safeguarded. The secretary may condUCt such mher audits as deemed 
necessary to ensure compliance. 

(4) 	 The Secretary shall promulgate regulations 10 revise the penolty process for failures 
10 meet the progr(JJ1l'S peifonnance goals and objectives andlor failure to generate 
reliable and valid data. PelUlltles will be imposed immediately after a one year 
corrective action period. 

Direcwr of Office of Child Support Enforcement 

(1) 	 The Individual with responsibility for the day to day operation oflhe Federal Office 
of Child Support E1!/orcemelli shall have the title of Director insteod of Deputy 
Director. 

Staffing Study 

Insufficient staff levels have been cited as the greatest barrier to effectively processing child 
support cases. Despite significant State savings from the program, staffing levels have not 
kepI pace with caseloads ever increasing in size and complexity. Comprehensive data on, 
staffing is almost none<istent. To address this information vacuum, staffing studies will be 
conducted for each State child support enforcement program, including an assessment of the 
effects of automation on human resource' needs. States can use this information for informed 
personnel and budgetary decision-making. 

(1) 	 The Secretary of Health and Human Services or a disinterested contractor shall 
conduct stqjJing studies of.each State '$ child suppon enforcement program. Such 
studies shall include a review of lhe automated case proce.ssing system and central 
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registry/cellIral paymelll cellIer requiremellls and include adjustmentS 10 fUture 
staffillg if these changes reduce slq[Jing needs. Such stq[Jing siudies may be 
periodically repeated at lhe Secretary's discretion. The Secretary shall report the 
results 01such staffing studies to the COllgress and the States. 

Expanded OUlreach 

No manner of child support reform will be truly successful unless parents are aware of and 
have reasonable access 10 services. Despite the fact that State child support agencies are 
currently required to advertise the availability of services, many families remain unaware of 
the progmm and still others find that services are not easily accessible. 

In addition to the paternity establishment outreach provisions described earlier, the proposal 
will require each State to develop an outreach plan to inform families of the availability of 
IV-D services and to provide broader access to services, including initiatives which target the 
needs of working families and non· English speaking families. The Federnl government will 
aid this effort by developing outreach prototypes and a multi·media campaign which focuses 
on the positive effects a noncustodial parent's involvement can have on a child's life as well 
as the detrimental effects of a parent's failure to participate. 

(l) 	 In order 10 broaden access 10 child support services, each Stale plan must: 

(a) 	 respond to the need lor office hours or olher flexibility Ihat provide porentS 
opportunity to atlend appoinlTnenls wilhoUl taking li11l2 off01 work; and 

(b) 	 develop and appropriately disseminale materials /n languages other than 
English where the Slate has a signijicanl non·English·speaking populat/on; 
stql.f or contractors who can translate' should be reasonably accessible lor the 
non·English-speaking person provided services. 

. 
(2) 	 To aid State oUlreach efforts, OCSE must: 

(a) 	 develop prolOtype brochures lhat explain the services available to parenls with . 
specijie inlonnotion .on the types 01 services available, the l1lIllUkued time 
Irames lor aClion /0 be laken, and 0/1 relevanl i'!formation about the 
procedures used /0 apply lor services; 

(b) 	 develop model public service oMouneemelll. lor use by States in publicizing on 
locallelevision and radio lhe availability 01 chi/d support services; 

" 
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(e) 	 deve/()p model news releases thlll States cou/4 use to announce _jar 
developments in the program thlll provide ongoing i'!fomuuion of the 
availohility '!fservices and details of new programs; and 

(d) 	 focus more resources on reaching putalive fathers and noncustodial parents 
through a multimedia compaigll that acknowledges posilively those who <amply 
and spotllgms the detrimental effects on a child of a parem's failure 10 

financially and emotionally panicipate in Ihe child's life, 

Customer Accountability 

Under current law. OCSE has few requirements regarding how IY-D offices are to interact 
with the ·customer.· te., the affected family members. and how State agencies should 
respond to child support customers' <:ampIaints. Under the proposal. States will be required 
to notify custodial parents on a timely basis before all scheduled establishment and 
modification hearings or conferences. The State agency has 14 days to provide a copy of 
any subsequent order to the custodial parent. If someone receiving IY-D services feels the 
services provided were inadequate. he or she may request a fair hearing or a fonna! review 
process. Complaint and disposition reports shall be forwarded to the Department of Health 
and 	Human SeNices. These reforms give the Ifcustomers." the children's parents acting on 
behalf of the children. the redress that seems laCking in many States. when the system fails to 
perform adequately. A mandatory grievance system should take care of most complaints. 
with a back-up right to sue in case the state grievance system inadequately resolves serious 
deficiencies of the program. 

(1) 	 State agencies shall IUJtiIY custodial porents in a limely manner oj all hearings or 
conferences in which child suppan obligaIions might be established or modified; 

(2) 	 State agencies shall provide custodial parents with a copy oj any order that 
establishes or modifies a child suppan obligation wilhin 14 days of the issl/<1nce of 
such order; 

(3) 	 An individual receiving N-D services shall have limely access to a State fair 
hearing or a Jomud. internal complaint-review process. according til regulations 
eSlablished by the Secretary. provided [hill there is no Slay of e'!foreemem as a 
result althe pendillg request (repans of complaints and dispositions sholl also be 
repaned 10 the Secrelary); 

(4) 	 It is the intent of Congress Ihat the express purpose of Title IV-D ls to assist 
children and their families in coliecling child support owed to them. Individoo/s 
who are Injured by Q State'sfailute 10 comply wilh Ihe requirements of Federal law, 
including State plan requirements of various lilies of the Social Security Act, should 
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be able to seek redress in Federal COUIt. (No specific priva/e cause of oaion to 
enforce child sUPpolt provisions of the law are contained herein because there is 
already a private cause of action under 42 U.S.C. 1983 to redress State und local 
officials' violaliollS of Federal child support statutes.) 

Effective Date 

Unless otherwise stated in the Appendix, the amendments made by this Act shall take effect 
on October 1. 1994. 
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IV. GUARANTEEING SOME LEVEL OF CIDLD SUPPORT ­
CIDLD SUPPORT ENFORCEMENT AND 


ASSURANCE DEMONSTRATIONS 


Improving child support enforcement is absolutely essential if we are going to make it 
possible for people to move from welfare to work. Single parents cannot be expected to bear 
the entire financial burden of supporting their children alone. We have to do everything 
possible to ensure that the non-custodial parent also contributes to the sUPJX'rt of his or her 
child. Still, there will be cases where the support from the non-custodial parent will not be 
available; for instance, in cases where the non-custodial parent has been laid off from a job 
or presently has very low income. 

Child Support Enforcement and Assurance (CSEA) i~ a program that will provide a minimum 
insured child support payment to the custodial parent even when the noncustodial parent was 
unable to pay. With such a program, a combination of work and child support could support 
a family out of welfare and provide some real financial security. Unlike traditional welfare, 
Child Support Enforcement and Assurance will encourage work because it allows single 
parents to combine earnings with the child support payment without penalty. Also, according 
to some experts, Child Support Enforcement and Assurance will change the incentives for a 
mother to get an award in place and it will focus attention on the noncustodial parent as a 
source of support. 

, No state currently has a Child Support Enforcement and Assurance program, although the 
Child Assistance Program (CAP) in New York State has some similar features. Many States 
have expressed an interest in trying a Child Support Enforcement and Assurance program, 
provided that some federal assistance and direction could be provided. Major questions 
surround such programs - costs, implementation strategies, anti-poverty effectiveness, the 
effect on AFDC participation, etc. And unless the state really does a good job in 
enforcement, there is as question about whether such a program lets the noncustodial parent 
offthe hook for payment. 

State demonstrations will' be used to try out Child Support Enforcement and Assurance with 
States being allowed some state flexibility to try different approaches. Evaluations of the 
demonstrations will be conducted and used to make recommendations for future policy 
directions. 

(1) Congress will authorize and appropriate funds for three CSEA demonstration 
programs: 

(a) 	 Demonstrations will serve 4 percent of the national potential eligible child 
support families. 
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(b) 	 Each demonstration will last seven /0 ten years. An interim report will be due 
four years after approval of the demons/falion grant. 

(c) 	 The Secrerary shall determine from (he interim reports whether the programs 
slwu/d be extended beyond seven to ten years and whelher additional Slate 
programs should be recommended, bosed on various factors that include the 
economic impact of CSEA on both the noncustodial and custodial parents, the 
rale 	of noncustodial parents' child support compliance in cases where CSEA 
has been received by the custodial parent, the impact of CSEA on work-force 
participation and AFDC participation, the anti-poverty effectiveness of CSEA, 
the effect on paternity establishment nues, and any other factors the Secretary 
may cite. 

(d) 	 As part of the demonstrations, a: States will hove the option of creating 
work programs so that noncus;,Jit;i~arents could work off the support if they 
have no income. 

(e) 	 The demonstration projects are bosed on a 90%/10% Federal/State match rate 
(the higher federal match applies only to administrative costs attributable 10 

lhe 	 program and thai portion of lhe benefits that does not represent (he 
reduction in AFDC due to receipt ofthe CSEA benefit.) 

(j) 	 The Secretary may lerminale the demonstrations if the Secretary determines 
(hat the State conducting the demonstrations is not in substantial compliance 
with the terms of the approved application. 

(g) 	 The Secretary may approve both state-wide demonstrations and demonstrations 
that are less than stale-wide. 

. (h) The Secretary sholl develop standards for evaluation including appropriate 
random assignment requirements. 

(i) The Secretary sholl allocate up to _ percent of AFDC collections for 
evaluation. 

(2) 	 The child support ossurance criteria for the State demonstration programs will 
require thal: 

(a) 	 the CSEA program be administered by the state IV-D agency, or at state 
option, its depanment of revenue; in order to be eligible to participate in the 
CSEA program. Stales must ensure that their automated systems thal include 
child support coses are fully able /0 meet the CSEA program's processing 
demands, timely distribute the CSEA benefit, and interface with an in-house 
(or have on-Jine access to a) central statewide registry of CSEA cases, 
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(b) 	 StOles are provided flexibility in designing the benefit scales within the 
following parameters: benefit levels between $1,500 per year for one chiM 
and $3,000 per year for faur or more children and benefit levels between 
$3,000 per year for one chiM and $4,500 per year for four or more chiMr"". 

(c) 	 CSEA basic benefit amounts are indexed to the adjusted Consumer Price Index. 

(d) 	 CSEA benejils are counted as private chiM suppart for the purpose of 
eligibility for other government program..; 

re) 	 t::I"EA benefits are deducted dollar for dollar from an AFDC grant, except thot 
in low benefit States, the Secrewry shall have discretion to approve 
applications for programs with less than a dollar for dollar deduction. (Also, 
where CSEA removes someone from the AFDC grant, StOles may, (J/ lheir 
option, condnue eligibility for other related benefits lhot would have been 
provided under lhe AFDC grant.) if a State chooses il may supplement the 
CSEA . basic benefit amount by paying the FMAP contribution of any 
supplement up 10 $25, and all of any supplement over $25. 

(j) 	 CSEA eligibility is limited to chiMren who hove paternity and support 
established. Waivers from this requirement may be granted only in cases of 
rape, incest, and danger ofphysical abUse. 

(g) 	 t::I"EA benefits are treated as income to the custodial parent for State and 
Federal lax purposes. III Ihe end of the calendar year, Ihe slate will send each 
t::I"EA recipient a stateme'" of the amount of CSEA provided and private child 
support pold during the calendar year. if the t::I"EA benefils exceed the 
support COllected, the difference is taxable as ordinary income. 

(/I) 	 money col/ected from lhe noncustodial parem be distributed first to pay current 
support, (hen CSEA arrearages, lhen family support arrearages (see 
distribution section oferiforcement), the" AFDC debts. 

(i) 	 in cases Of joifl! andlor splil custady, aperson is eligible for CSEA if there is . 
a support award that exceeds the minimum insured benefit or the court or 
agency selting lhe award certifies that lhe child support award will be below 
lhe minimum t::I"EA benefit if the guidelines for sale cuslody were applied to 
eilher parefl!. 
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(1) At least twO l1fitlitionaJ demonstrations will approved for I1JI advanced minimum 
child support paymem program. Under these demonstrations, Stares must: 

(a) 	 establish a minimum child support obligation of ar least $50 per child. (The 
$50 minimum obligation will be sel at the time the order is established or when 
an existing order is madified); 

(b) 	 provide that the recipiems who leave AFDe and other custodial parents who 
are not on AFDe could apply for advanced payment of the $50 minimum 
paymetll. States must guarlllltee the $50 per month minimum payment to lhe 
custodial poretll even if it fails to collect from the noncustodial poretll; 

(c) 	 ar State option, Stares may require the noncustodial porent to work off the 
support due, 

I 
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V. ENHANCING RESPONSIBILITY AND OPPORTUNITY 

FOR NON-CUSTODIAL PARENTS 


Issues concerning child support enforcement and issues concerning non-custodial parents 
cross-cut to a great degree. The well-being of children, who only live with onc parent, will 
be enhanced if emotional and financial support were provided by both of their parents. 
There are many reasons that such support is not provided. In some cases non-custodial 
parents are unwilling to provide financial support. Proposed improvements in the child 
support enforcement system will reduce such willful denial of financial support. 

There are other impediments to the lack of parental support from non..custodial parents. 
Some parents have difficulties negotiating successful parenting partnerships once the family is 
no longer living together. Such families often can benefit from programs which focus on the 
need by the children to have continuing relationships with both parents. 

Other parents have inadequate skills and resources to provide adequate support for their 
children. These parents are often part of the growing number of workers with low and very 
low incomes. Young workers, the less well-educated, and minorities in particular have 
disproportionately borne the brunt of the "economic changes of the past few decades. These 
parents need help in Obtaining skills and jobs which will help them meet their financial child 
support responsibilities. 

Finally, some non-custodial parents have difficulty understanding their rights and 
responsibilities as parents, because they had missing or inadequate role models when they 
were children. These parents need programs to help them reconnect to a family structure in 
which they can nurture and support their children. ;These programs will help communities 
and families work together to improve the wellbeing of our most vulnerable children. 

As there is not a long track record of research and eva1uation on programs for non-custodia1 
parents, it is envisioned that new programs should be modest and flexible, growing only as 
evaluation findings begin.to identify the most effective strategies. 

Access and VisitationGrants to States 

Children need emotiona1 and socia1 support of both parents, as well as financial support. 
While it is necessary to clearly distinguish between obligations for financial support and other 
parent-child interactions, positive parent-child interactions may have an effect on support 
payment compliance as well as other aspects of child well-being. "There is a1so evidence that 
many parents need help in understanding how to implement cooperative parenting after a 
divorce or separation occurs and that children are harmed by the continuation of hostile 
relationships between their parents. The Family Support Act of 1988 authorized Access 
demonstration to determine if such projects reduced the amount of time required to resolve 
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access disputes, reduced litigation relating to access disputes, and improved compliance in 
the payment of support. These demonstrations are coming to a close and there is no 
provision for the on-going funding of additional projects. 

This proposal will supplement state efforts to provide increased support for access and 
visitation projects whicb reinforce the need for children to have continued access to and 
visitation by both parents. 

(J) 	 Grams will be made to Stales for access and visitalion related programs; including 
medialion (/Joth voluntary and mandtuory), counseling, education, development of 
pareming plans, visitalion en/orcemem including monitoring, supervision and 
neUiro/ drop off and pick up and development of guidelines for visitation and 
alternative custody arrangements. 

(a) 	 The Administration for Children and Families, Department of Health and 
Human Services will administer the program. 

(a) 	 States will be required to monitor and evaluate their programs; evaluation 
and reponing requireme1l!S will be detennined by the Secretary; 

(c) 	 Stales may sub-grant or comract with courts, local public agencies or to 
private non-profit agencies to carry oUl'the upproved grant work; 

(d) 	 Progrom(s) operating under the grant will not have to be state-wide; 

(e) 	 Funding will be auJhoriu;i as a capped entitlement under section lV-D of the 
Social Security Act. State grantees will receive ftlllding at the regular FFP 
program raJe. Projects will be required 10 supplement ralher than supplant 
State funds. 

Training and Employment for Noncustodial Parents 

[See JOBS/TIME-LIMITS and WORK Specifications] 

Demonstration Grants for Paternity and Parentlng Programs 

[See Technical Assistance, Evaluation and Demonstrations Specifications] . 
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APPENDIX A 

EFFECTIVE DATFS FOR IMPLEMENTING HYPOTHETICAL REFORMS 

The following schedule assumes passage of Federal legislation before October I, 1994. 
Legislation amending existing Federal statutes outside of Title IV-D of the Social Security 
Act is effective upon enactment unless stated otherwise. Legislation amending Federal 
responsibilities under Title IV-D is effective October I, 1994. 

Any state r"'luirement that requires legislation to be effective within two years of the date of 
enactment of the Federal legislation should have an additional caveat: "...or, if the state 
legislature meets biennia1ly, within three months after the close of its first regular session 
that begins after enactment of this bill. " 

Page # Proposed Requirement 

I Paternity 
I New paternity measurement 
2 FFP - paternity (see FFP phase in below) 
2 Performance-based incentives 
2 Federally approved state incentives/demos 
3 State/health care pTOvider information 
4 Simplified paternity procedures 
7 State outreach requirements 
7 Enhanced FFP (90%) for paternity outreach 
8 Cooperation and good cause requirements 
12 Accreditation of genetic testing labs 

fed regulations 
effective for 1st new state contract 

13 Administrative authority for establishment 

14 National Commission on Child Support Guidelines 
Authorized 
Named by 
Report due 

15 Review and Adjustment for Cases 
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Effecti•• Date 

Oct. I, 1995 
Oct. I, 1997 
Oct. I, 1996 
Oct. I, 1996 
Oct. I, 1996 
Oct. I, 1995 
Oct. I, 1996 
Oct. I, 1995 
10 months after enactment 

Oct. I, 1995 
Oct. I, 1995 
Oct. I, 1997 

Oct. I, 1994 
March I, 1995 
July I, 1997 

Oct. 1,2000 



17 
17 
19 
20 

Distribution Changes 
New priority/multiple orders 
Treatment of child support in AFDC cases 
Tax offset-retums filed 

21 Central State Regislry 
Automated requirements tied to 

curreot FSNOCSE requirements 
Other requirements 

25 Central Payment Center 
Centralized collection/distribution start up 
Statewide distribution 

26 Administrative Action to Change Payee 

29 National Child Support Regislry 
Funding 
On-line/fully operational 

30 National Directory of New Hires 
Punding 
On-line for all States 
Universal ER reporting requirements 

32 Feasibility Study (STAWRS, SSA, AHSA) 
Funded 
Let 
Due 
HHS/lRS decision 

32 Expanded FPLS. 
Funding 
On-line/fully operational 

33 Union Hall Cooperation - State laws 

33 Studies: Locate and Credit Reporting Agencies 
Funded 
Let 
Due 

34 IRS Data (IRS and state changes) 
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Oct. I, 1997 

Oct. I, 1995 


after lan. I, 1996 

Oct. I, 1995 

Oct. I, 1997 


Oct. I, 1997 

Oct. I, 1998 


Oct. I, 1995 


Oct. I, 1994 

Oct. I, 1997 


Oct.. I, 1995 
lan. I, 1997 
lan. I, 1997 

Oct. I, 1994 
Dec. 1, 1994 
lune I, 1995 
Aug. I, 1995 

Oct. I, 1994 
Oct. 1, 1997 

Oct. I, 1995 

Oct. I, 1995 
Dec. I, 1995 
Dee. 1, 1996 

Oct. I, 1995 



34 IRS Tax Offset· Effective for returns 

35 IRS Full Colle<:tion 
Nonautomated changes 
Automated funding 
Automated IRS implementation 

35 Interstate Enforcement 
UIFSA (legis. flexible until 1/1196) 
Federal request for information 

OCSE distributes form 
nationwide force effective 

OUler state laws 

40 Other Enforcement Measures 
State enforcement law changes 
Exception: liens and immediate wage 

withholding in all non·IV·D cases 

44 Tax Deduction Coordination 

47 Privacy Protections 
Federal regulations 
State implementation 

49 Federal Financial Participation 
66% to 69% 
70% to 72% 
73% to 75% 

49 Incentives 
Federal reg promulgation 
Paternity standard 
Overall performance 

50 Enhanced (80%) Unified System 

51 Enhanced (90%) ADP System Enhancement 
Start up 
Sunsets 

51 StatclFederal Maintenance of Effort 

51 Revolving Loan Fund 

after Jan. I, 1996 

Oct. I, 1995 
Oct. I, 1994· 
Oct. I, 1995 

Oct. I, 1995 

Oct. I, 1995 
Oct. 1, 1995 
Oct. I, 1995 

Oct. I, 1995 

Oct. 1. 1997 

Jan. I, 1996 

Oct. I, 1995 
Oct. I, 1996 

Oct. 1, 1995 
Oct. I, 1996 
Oct. I, 1997 

Oct. I. 1995 
Oct. I, 1997 
Oct. 1, 1997 

Oct. I, 1997 

Oct. I, 1994 
Ocl. I, 1999 

Oct. I, 1997 

Oct. I, 1995 
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52 Training/Technical Assistance 
OCSE begins its efforts 

54 Audit and Technical Assistance 
Technical assistance funding 
Federal audit regulations 
State-based audit requirements 

56 Staffing Studies Funded 
Studies completed 

57 Outreach 
Stales begin to meet goals 
OCSE requiremenls/fltnding 

58 Customer A<x:ountabilily 
Fair hearings 

Federal regulations 
State implementation 

60 Child Support Enforcement and Assurance (CSEA) 
Demonstrations 

Fed/state funding for CSEA 
Stale interim reports 
State final reports 
Federal reports to Congress 
Federal administrative funding 
Federal regulations 

Oct. 1, 1994 

Oct. I, 1994 
Oct. 1, 1995 
Oct. I, 1996 

Oct. I, 1994 
Ocl. I, 1996 

Oct. I, 1995 
Oct. I, 1995 

Oct. 1, 1995 
Oct. I, 1996 

Oct. I, 1995 
Jan. 1, 1999 
Oct. I, 2002·5 
Apr. 1, 2005 
Oct. I, 1994 
Oct. I, 1995 
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