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CHILD SUPPORT ENFORCEMENT
BACKGROUND AND SUMMARY

In spite of the concerted efforts of Federal, State and local govemments to establish and

- enforce child support orders, the current system fails to ensure that children receive adequate
support from both parents. Recent analyses by The Urban Institute suggest that the potential
for child support collections excoeds $47 billion per year. Yet only $20 billion in awards are
currently in place, and only $13 billion is actually paid. Thus we have a potential collection
gap of over $34 billion,

The signals the system sends are unmistakable: all too often noncustodial parents are not held
responsible for the children they bring into the world. Lass than half of all custodial parents
receive any child support, and only about one-thind of single mothers (mothers who are
divorced, separated, or never married as opposed 0 remarried) receive any child support.
Among never-married mothers, only 15 percent receive any support, ‘The average amount
paid is just over $2,000 for those due support. Further, paternity is currently being
established in only one-third of cases where a child is bom out-of-wedlock.

The problem is primarily threefold: First, for many children bom out-of-wedlock, a ¢hild
support order is never established. Roughly 57 percent of the potential collection gap of $34
billion can be traced 1o cases where no award is in place. Paternity, & prerequisite to
establishing 2 support award, has not been established in about half of these cases,

Second, when awards are established, they are often too low, are not adjusted for inflation,
and are not sufficiently correlated to the earnings of the noncusteddial parent, Fully 22
percent of the potential collection gap can be traced to awards that were either set very low
initially or never adjusted as incomes changed.

Third, of awards that are established, the full amount of child support is collected in only
sbout half the cases. The remaining 21 percent in the potential collection gap is due to
failure to collect on awards in place.

The typical child bom in the U.5, today will spend time in & single parent home. The

. evidence is ¢lear that children benefit from the financial support and interaction with two
parents--single parents cannot be expecied to do the entire job of two parents. If we cannot
solve the problem of child support, we cannot possibly sdequately provide for our children,



The proposal has three major elements:

® Establish Awards In Every Case
® Ensure Fair Award Lavels
® Collect Awards That Are Owed

In addition, two other elements are proposed:
¢ Guarantee Some Level of Child Support--Child Support Assurance Demonstrations
« Supporis and Nonfinancial Expectations for Noncustodial Parents

1. ESTABLISH AWARDS IN EVERY CASE
Current System

States currently establish paternity for only about one-third of the cut-of-wedlock births every
year and typically try to establish paternity only for women who apply for welfare, which
sometimes occurs years afier the birth of the child, Time is of the essence in paternity
establishment; the longer the delay after the birth, the harder it is to ever establish paternity.
Research indicates that between 65 percent and 80 percent of the fathers of children born
out-of-wedlock are present at birth or visit the child shortly after birth, So beginning the
paternity establishment process at birth or shortly thereafter is critical. Research also demon-
strates that paternity establishment is cost effective. Even men who have low incomes
initially often have quite significant carnings several years later, so the financial benefiis to
the children within a few years are significant. States are also hampered by a lack of
incentives and cumbersome procedures for establishing paternities.  Scientific testing for
paternity has now become extremely accurate, yet many state systems fail to take full
advantage of this scientific advancement,

Proposal
Under the proposal:
® Siares will receive Federal funding to implemen: ¢ paternity establishment program

that expands the scope and improves the effectiveness of current State paternity
establishment procedures. Under new Federal reguirements, States must ensure that



pasernity is established for as many children born out-of-wedlock as possible,
regardless of the welfare or income stanis of the mother or father, and as soon as
possible following the child's birth. Each State’s performance will be measured based
not only upon cases within the State’s currenmt IV-D (child suppors) system, but upon
oll cases where children are bom to an unmarried mother.

& Seates will be encouraged Jo improve their paternity establishment records through a
combination of performance standards and performance-based incensives. To
Jacilitate the process, States will be required to streamline paternity esiablishment
processes and implement procedures thar build on the successes of other States.

® Qurreach efforss at the Siate and Federal levels will promote the importance of
paternity establishmen: both as a parental responsibility and a right of the child.

®  The resporsibility for paternity establishment will be made clear for both the parents
and the agencies. AFDC mothers must cooperase fully with paternity establishment
procedures prior to the receipt of benefits under o new stricter definition of
coaperetion. "Cooperation” will be determined by the IV-D (child suppors) worker,
not the IV-A (welfare) worker, through an expedited process. Siate agencies will be
required to either establish paterniry {f at all possible or impose a senction in every
case within strict timelines. Good couse exceptions will conrinue to be provided in
gppropriaie circumstances.

& Agencies will be given authority to administrarively establish child support orders
Jollowing appropriate guidelines,

II. ENSURE FAIR AWARD LEVELS
Current System

Much of the gap between what is currently paid in child support in this country and what
could potentially be collected can be traced to awards that were either set very low initially
or are never adjusied as incomes change. All States are required 10 have guidelines, but the
resulting award levels vary considerably. Awards are not updated for every case on a
routine basis to reflect changed circumstances and AFDC and non-AFDC families do not
receive similar treatment.  Distribution and payment rules often place familiss’ needs
second,

Praposal
Under the proposal:



& A National Commission will be set up to study the issur of child suppont guidelines
and the advisability of esiablishing o national guideline to insure equitable awards,

o Universal, periodic, administrative wupdating of owards will be required for both
AFDC and non-AFDC cases to ensure thar gwards accurately reflect the current
ability of the noncustodial parent to pay sigpors; and

® Revised distribution ond payment rules will be designed o screngthen families. For
those leaving welfare for work, arrearages will be paild 1o fomilies first and
arrearages owed 1o the State will be forgiven {f the family unites or reunites in
marriage.

. COLLECT AWARDS THAT ARE OWED
Current System

Enforcement of support is handled by State and local TV-D agencies, with tremendous state
variation in terms of structure and organization. Cases are 100 often handled on a complaint-
driven basis with the IV-D ageacy only taking enforcement action when the custodial pareat
pressures the agency, Many enforcement steps require court intervention, even when the
case is routine. And even routine enforcement measures ofien require individual case
processing rather than relying upon automation and mass case-processing.  States are often
not equipped with the necessary enforcement tools--tools that have proven successful in other
States--to insure that people do not escape their legal and moral obligation to support their
children.

When payments of support by noncustodial parents or their employers are made, they goto a
wide variety of different agencies, institutions and individuals, As wage withholding
becomes a requirement for a larger and larger segment of the noncustodial parent population,
the need for one, central state location to collect and distribute payments in a timely manner
has grown. Also, the ability to maintain accurate reconds that can be centrally accessed is
critical. Computers, automation and information technology, such as those used by business,
are rarely used to the extent necessary.

Welfare and non-welfare cases are handled differently, with less help for poor and middie
class women outside the welfare system. States require a written application, and often a
fee, in onder o provide enforcement services to a non-welfare parent, The incentives built
into the sysiem mean that non-welfare cases oflen receive second-hand services.

The Federal government currently has & role in enforcement through tax intercepts and full
collection programs by the IRS and operation of the Federal Parent Locator Service (FPLS)
by the Office of Child Support Enforcement {OCSE). (iven that sbout 30 percent of the
current caseload involves interstate cases and that we live in an increasingly mobile society,



the need for a stronger federal role in location and enforcement has grown, particularly in
interstate cases,

Through direct Federal matching, the Federal government currently pays 66 percent of most
State and local program costs with 8 complicated incentive formuls which caps the incentive
for non-AFDC cases, There is almost universal agreement that the current funding and
incentive structure fails 10 achieve the right objectives. In addition, existing audit procedures
. involve too many technical requirements and serve to address 2 State’s deficiencies afier the
fact. Towo little technical assistance is provided to States before problems ocour.

Proposal

Under the propesal:

& The Stare bused system will continue, bur with bold changes which move the system
toward a more uniform, cemsralized and service oriented program. All States will
maintain a State stoff in conjunction with a cemtral registry and centralized collection
and disbursement capability. The State stgff will monitor support payments to ensure
that the support Is being puid and will be abie 1o impose certain enforcemens remedies
at the Stawe level administratively.  Thus, routine enforcement actions that can be
handled on a mass or group basis will be tmposed through the central State office
wsing computers ond awtomation. For States thar opt 10 use local offices, this will
suppiement, but not replace, local enforcement acrions.  States will be encouraged
through a higher Federal maich to operate a uniform State program ensirely under the
authority of the Siate’s designated agency.

& States will be required to establish @ Central State Registry for oll child suppors
orders esicblished in that State.  The registry will maintain currens records of all
support orders and serwe as a clearinghouse for the collection and distribution of
child support payments. This will be designed o vastly simplify withholding for
employers as well as insure accurate accounning and monlioring of payments.

® Welfare and non-welfare dissinctions will be largely eliminated and all cases included
in the central registry will receive child support enforcemers services auromarically,
without the need for an opplication. Certaln paremss, provided that they meet
specified conditions, can choose to be excluded from payment through the regisiry.

® The Federal role will be expanded to ensure efficvient location and enforcement,
particularly in intersiate cases. In order to coordinate uctivity at the Federal level, o
Nadional Clearinghouse (NC) will be established consisting of three regisiries: the
Nasional Locase Registry (an expanded FPLS), the National Child Support Registry,
and the National Direciory of New Hires,



® The IRS roie in full collections, tox refund offset, and providing income and asset
: information access will be expanded,

8 Federal technival assistance will be expanded to prevent deficiencies before they
occur.  While penalties will still be awsilable 1o ensure thar Siaies meer program
requiremenas, the eudit process will emphasize a performance based, "state friendly*
approach. ,

& The entire financing and incentive scheme will be reconstructed offering States a
higher Federal match and new performance-based incentive paymenis geared toward
desired outcomes,

® New provisions will be enocted to bnprove Swe ¢fforis 10 work interstate child
support cases and make intersiate procedures more uniform throughout the country.

& IV-D ggencies wiil be able to gquickly and efficiently take enforcemens action when
support is not being paid. IV-D agencies will use expanded access and maitching with
other state dota bases 1o find location, asset and income information and will be
provided administrative power o take many enforcement actions. A variety of tough,
proven enforcement wols will also be provided,

IV. GUARANTEEING SOME LEVEL OF CHILD SUPPORT -~
CHILD SUPPORT ASSURANCE

Current System

Improving child support enforcement is absolutely essential if we are going to make it
possible for people to move from welfare to work. Single parents cannot be expected to bear
the entire financial burden of supporting their children alone, We have to do everything
possibie to ensure that the non-custodial parent also contributes to the support of his or her
¢hild. Still, there will be cases where the support from the non-custodial parent will not be
available; for instance, in cases where the non-custodial parent has been laid off from z job
or presently has very low income,

Child Support Assurance is a program that will seck to combine 5 dramatically improved
child support enforcement gystem with the payment of a minimum child support payment so
that the custodial parent could count on some minimum level of support even if the
noncustodial parent is unable to pay. Currently, no state has such a program, although the
Child Assistance Program (CAP) in New York State has some similar features. Many States
have indicated a strong interest in implementing such a program if they could receive some
federal assistance.

Proposal



® State demonstrations encompassing a variety of d;g’em:: child support sssurance

approaches,

¥. ENHANCING RESPONSIBILITY AND OPPORTUNITY
FOR NONCUSTODIAL PARENTS

Current System

- Tssues concerning child support enforcement and issunes concerning nom-custodial parents
cross-cant W a great degree.  The well-being of children who only live with one parent will be
enhanced if emotional and financial support were provided by both of their parents.  Yet, the
needs and concerns of noncustodial parents are oflen ignored under the present system.
Instead of encouraging noncustodial parents to remain involved in their children's lives, the
system often drives them away.

Proposal

Under the proposal:

The system will focus more attention on this populution and send the message that
“fathers marter.” The child support system, while getting tougher on those that can
pay but refuse to do so, will alse be fairer 1o those noncustodial parents who show
responsibility towards their children. Some of the elemenss above will help. There
will be better tracking of payments to woid build-up of arrearages and a simple
administrative process for modifications of awards. Downward maodifications of
awards will be made when income declines 30 thar these parents are not faced with
awards that they cannor pay.  Paternity actions will stress the Importance of getting

Jathers involved earlier in the child’s life.

In addition.

Grangs will be made 1o States for access and visitarion related programs; including
mediation (both voluntary and mandasory), counseling, education and enforcement.

States will have the option to use a portion of JOBS program funding for training and
work readiness programs for noncustodial parents with children receiving AFDC.

Stases will have the oprion to use a porsion of WORK program funding for
noncustodial parents whose children are receiving AFDC or have arrearages owed 1o

the Ssate for past due child suppors. Siases could choose 1o make participasion by
non-custodial fathers mandatory or voluntary.

Paternity and FParenting Demonstration grants will be made to states and/or
community based organizations io develop and implement a noncusiodial paremt

vii



(fathers) component for exisiing program for high risk fonilies (e.g., Healthy Stars,
Teen Pregnancy and Prevention) i promote responsible paremting, including the
importance of paternity establishment and economic secwrity for children ond the
development of parenting skills,



CHILD SUPPORT ENFORCEMENT
PROPOSAL

1. ESTABLISH AWARDS IN EVERY CASE

The first step in easuring that 2 child receives financial support from the noncustodial parent
is the establishment of & child support award. This is normally done through a legal
proceeding 1o establish paternity or at a legal proceeding ut the time of a separation or
divorce.  States currently receive Federal funding for paternity establishment services
provided through the IV.D agency. This proposal expands the scope and improves the
effectiveness of current State paternity establishment procedures.  States are encouraged to
establish paternity for as many children born out-of-wedlock as possible, regardiess of the
welfare or income status of the mother or father and as soon as possible following the child’s
birth. This proposal further requires more outreach about paternity establishment to stress
that having a child is a two-parent responsibility, Building on the President’s 1993 mandate
for in-hospital paternity establishment programs, it further encourages nonadversarial
procedures to establish patemity as soon as possible following the child’s birth, streamlines
procedures surrounding genetic parentage testing, and requires efforts 1o remove barriers to
interstate paternity establishment.

Paternity Performance and Measurement Standards

Under current law, state performance is only measured against those cases in the IV-D child
support system that need paternity established, Children are often several years old or older
by the time they enter the IV.D system {normally when the mother applies for welfare).
Research shows that the longer the paternity establishment process is delayed, the less likely
it is that paternity will ever be established, so it is important to start early, before & mother
goes on welfare,

Under the proposal, each State’s paternity establishment performance will be measured based
rot only upon cases within the State’s current IV-D child support system, but upon all cases
where children are bom 1o an unmarried mother. States will then be encouraged to improve
their paternity establishment for all out-of-wedlock births through performance-based
incentives. (Current paternity establishment performance standards for IV-D cases will also
be maintained.)

1) Each State will be required, as & condition of receipt of Federal funding for

the child suppore enforcemerms program, o coleulate a State parernity
establishment percentage based on yearly data that record:

|



fa) il out-of-wedlock births in the Stae for a given year, regardless of the
parents’ welfare or income siatus; and

B} all pacernities established for the out-of-wedlock births in the State during thas
year.

{2 The age of the child at the time paternity is established will be reported,
enabling States 1o determine exactly Bow lomg #t Is taking to establish
paternity,

3 The Secretary shall prescribe by regulation the accepicble methods for
determining the denominator and the wmumerator of the new paternity
establishment performance measure with a preference for acrual manber counts
rather than estimates.,

Fioagcia! Incentives for Paternity Establishment

In order to encourage States o increase the number of paternities established, the Federal
govemnment will provide performance-based incentive payments o States based on
improvements in cach State’s paternity establishment percentage. The incentive structure will
reward the early establishment of paternity so that States have both an incentive to get
patemnities established as quickly as possible and an incentive to work older cases, {See also
State Paternity Cooperation Responsibilities and Standards, p. 11).  Finally, current
regulations establishing timeframes for establishing paternity will be revised since the
administrative procedures required under the proposal will allow cases to be processed more
quickly.

(1) Federal Financial Participation rate (FFP) will be provided for all paternity
establishmens services provided by the IV-D agency regardiess of whether the
mother or farher signs g IV-D application.

2) Performance-based incentives will be made to each State in the form of
increased FFP of 1 to 5 percent. The incentive structure desermined by the
Secresary will build on the performance measure so that States that excel will
be eligible for incentive payments,

{3} At Stace option, States may experiment with programs that provide financial
incentives to parents to establish paternity, Such programs, upon approval of
the Secretary, will be 2ligible for FFP, The Secretary will addidonally
awthorize wp to three demonstration projecis whereby financlal incersives are
provided 1o parenis for establishing paternity.



@) the Secremary will issue vegulations esiablishing revised timeframes for
establishing paternity.

Streamiining the Paternliy Establishient Process
EBacouraging Early Establishment of Paternity

Very little outreach is currently conducted about the importance and mechanics of
establishing paternity in public health related facilities (e.g. prenatal clinics or WIC clinics),
gven though these facilities have significant contact with unmarried pregnant womesn. For
example, in 1990, less than 1 percent of all counties reported they conducted outreach about
paternity establishment in prenatal clinics. Conducting outreach in these public-health related
facilities will not only broaden knowledpe sbout the benefits of establishing paternity in
general, but will also enhance the effectiveness of hospital-based programs. By the time the
parents of an out-of-wedlock child are offered an opportunity o establish paternity in the
hospital, the parent(s) will have aiready had an opportunity to obfain information about and
reflect upon why they should establish paternity for their child,

As part of the effort to encourage the carly establishment of patemity, the proposal allows
State agencies and mothers to start the paternity establishment process even before the child
is born. Since fathers are much mores likely o have & continuing relationship with the
mother at that time, locating the father and serving him with legal process is much easier. If
the father does not acknowledge paternity, a genetic test can then be schedulad immediately
after the birth of the child.

Experience has also shown that while a high proportion of fathers are willing to consent to
paternity in the hospital, there are some who are unwilling to voluntarily acknowledge
paternity outright but would do so if genetic testing confirmed parentage. The hospital based
paternity establishment process can be further streamlined by providing the opportunity for
genetic testing right at the hospital. This is an efficient use of resources since hospitals are
afready fully equipped to obtain samples for these tests and blood tests are already performed
on newborns at the hospital for other purposes,

Ax part of the State’s voluntary consent procedures, each State muse;

{1} require, either directly or under comsract with health care providers, other
health-related faciliies (including pre-natal clinics, *well-baby* clinics, in-
home public health service visitarions, fomily planning clinics and WIC
ceniers) 1o inform unwed parerus abowt the benefits of and the opporsunities for
establishing legal patersity for their ehlldren; this effort should be coordinated
with the U.S. Public Health Service and the U.5. Departmers of Education.
WIC program information shall olso be available to the IV-D agency in onder
to provide outreach and services to recipients of that program.

3



2} require full participaion by hospitals and other health-related facilities 10
cooperate and implemens in-hospital paternity establishment programs as a
condition of reimbursement of Medicaid.

As parr of a State’s civil procedures for establishment of paternity, each State must:

{1) have statutes allowing the commencement of p;::m:y actions prior to the birth
of the child and expedited procedures for ordering genetic tests as soon as the
child is born, provided that the putative father hos not yet acknowledged
pacernity;

{2 make avoilable procedures within hosplials to provide for taking a blood or
other sample at the time of the child’s binth, if the parents request the tess,

Simplifying Paternity Establishment

Currently, acknowledgements of paternity must create either a rebuttable or conclusive
presumption of paternity. A rebuitable presumption means that even though someone has
admitied paternity, they can later come in and offer other evidence o "rebut” their previous
acknowledgement. This leaves many cases dangling for years and years. The parents
believe in some cases that patemnily is established when, in fact, it is not.  Under the
proposal, rebuttable presumptions “ripen” into conclusive presumptions after one year, A
conchusive presumption acts a8 2 judgment so that paternity has, in fact, been officially
established. States are allowed some flexibility to tailor due process provisions.

The vast majority of paternity cases can be resolved without a trial once a genetic test is
completed. Such tests are highly accurate and will effectively either exclude the alleged
father or result in a paternity probability over 99 percent. Virtually all alleged fathers will
admit to paternity when faced with such results, Currently in most States, however, changes
in the legal process have not kept up with the changes in genetic testing technology, resulting
in an unnecessary and inefficient reliance on the courts to handle the matters surrounding
genetic tests,

Under the proposal, States will no longer have o stant 2 Jegal proceeding through the courts
and have a court hearing simply to have a pgenetic test ordered. States are also preciuded
from requiring & court hearing prior to ratification of patemnity acknowledgments. These
procedures will speed up what is otherwise unnecessarily a very time consuming and labor
intensive process. Ancther delay in the process occurs if the father fails to show for an
ordered blood test. Often the IV-D agency must go back to court to get a default order
entered, even though this process could be handled more efficiently on an administrative
basis. Under the proposal, the IV-D agency will be given the authority to enter default
orders without having to resort to the courts,



The Federal government currently pays 90 percent of the laboratory costs for paternity cases
requiring genetic testing and will continue to do 50, However, there is currently & great deal
of variation at the State and Jocal level reganding whether and under what circumstances the
costs of genetic testing are passed onto fathers facing a paternity allegation. The proposal
will eliminate the current variation by requiring all States to advance the costs of genetic
tests, and then allowing recoupment from the alleged father in cases where he is determined
to be the biological father of the child. By advancing the costs of genetic testing, there is no
- financial disincentive for alleged fathers to evade genetic testing. At the sune time,
requiring that an alleged father reimburse the state for the cost of genctic tests should he be
determined to be the biological father eliminates any incentive for fathers to request genetic
tests as a “stalling” technique and promotes voluntary acknowledgment of paternity when
appropriate.

In the event that a party disputes a particular test result, the dispute should normally be
resolved through further testing. The party should be given the opportunity to have
additional tests but also be required to incur the costs of those additional tests,  This will
help to ensure that the opportunity to request additional testing is used only in cases where
there is 8 legitimate reason o question the original test results and not used as a delaying
tactic to avoid establishing patemity.

Currently, research on non-custodial fathers suggests that many fathers who might otherwise
" be open to the idea of establishing paternity are deterred from doing so because they may
then be required to pay large amounts of arrears and/or face delivery-associated medical
expenses in addition 10 ongoing support obligations. For low-income fathers with limited
incomes, this poses a special problem. Providing the administrative agency/court the
authority to forgive all or part of these costs will reduce disincentives to establish paternity in
certain cases.

IV-D agencies currently are not encouraged to bring a patemity action forward on behalf of
the putative father, even in cases in which the mother is not cooperating with the State in
establishing paternity. In some states, fathers have no standing to bring paternity actions at
all. If the primary goal is to establish paternity for as many children born out-of-wedlock as
possible, IV-D agencies should be able 1o assist putative fathers as well as mothers in
establishing paternity for a nonmarital child.

Under the OBRA of 1993 amendments, States are required @ have expedited processes for
paternity establishment in contested cases and cach State must give full faith and credit to
determinations of paternity made by other States. In order to further streamline the treatment
of contested cases, the proposal provides that States ¢an set temporary support in appropriate
cases. This discourages defendants in paternity actions from contesting cases in order ©
simply delay the payment of support. The proposal also abolishes jury trials for paternity
cases unless required under a State constitution. Jury trials are s remnant from the time
when paternity cases were criminal in nature.  Almost two-thirds of the States still allow jury
trials. While rarely requested, jury trials delay the resolution of cases and take 2 heavy toll
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on personne! resources.  With the advent of modern scientific genetic testing, they serve very
little purpose, as almost all cases will ultimately be resolved based on the results of the tests,
The proposal also eases certain evidentiary rules, allowing cases o be heard without the need
for establishing & foundation for evidence that is normally uncontroverted.

As part of a State’s civil procedures for establishmere of paternity, each State must:

)

2)

(3)
(4

(5}

()

(7

provide that acknowledgments of paternily create either a rebustable or
conclusive preswonption of paternity. If a rebunable presumption gf patemity is
created, Stares must provide that the presumption ripens into @ conclusive legal
desermination with the same effect as a judgment ro later than 12 monihs from
the dare of signing the acknowledgment. States may, at their option, allow
Sathers 10 move to vacate or reopen such judgments at a later date in cases of
Jroud or if it is in the best interest of the child.

provide administrarive awthority to the IV-D agency to order ail parties to
submit 1o genetic testing in all cases where either the mother or putative father
requesis a genetic test; and submits 4 sworn staternen seiting forth facts
establishing a reasonuable possibility of the requisite sexual comract, withour the
need for a court hearing prior to such an order;

preciude the use of court hearings to ragfy paternity acknowledgments;

provide administrarive authority to the IV-D agency io enter defaull orders o
establish paternity specifically where a party refuses to comply with an order
Jor genetic testing;

advance the costs of genstic lesis, subject o recoupment from the pwative
Jather if he is determined 10 be the bivlogical father of the child (Federal
Junding will continue at 90 percerns for laboratory tests for paternity); if the
result of the genetic testing is disputed, upon reasonable reguest of a party,
order that addisional testing be done by the same laboratory or un independent
laboratory ai the expense of the party requesting the additional tests;

provide discretion o the administrative agency or court seuting the amount of
support io forgive delivery medical expenses or limit arrears owed to the Staze
{bur not the mother) In cases where the father cooperates or acknowledges
paternity before or afier o genetic test is completed:

allow putative fathers (where not presumed to be the futher under Stae law)
standing to initinse their own paternity actions, even if the mother of the child
is nor cooperating with the Siaie;



&} establish and implemernst laws which mandate, upon motion by a panty, a
tribunal in contested cases 10 order temporary support according 10 the lows of

the tribunal’s Swie if;

fal the results of the paremtage testing creawte a rebuntable presimption of
paternity;

(b}  the person from whom suppors ks sought has signed a verified siatemens of
parentage; or

(c}  there is other clear ond convincing evidence thar the person from whom
support is sought is the particular child’s parerss;

i enact lows which abolish the wvallabillty of trial by fury for paternlty cases
unless required by the Siate constitution; and

(10} have and use laws thar provide for the imtroduction and admission into
evidence, without reed for third-party foundation testimony, of pre-natal and
post-natal binh-related and mmge-:esﬁug bills; and each bill shall be
regarded as prima fucie evidence of the amount incurred on behalf of the child
Jor the pracedures included in the bill,

- Paternity Cutreach

Paternity establishment is recognized as an important strategy to combat the high incidence of
poverty among children bom out of wedlock.  Yet to date, there has been no cohesive
pational straiegy to educate the public on this issue. As a result, many parents do not
understand the benefits of patemity establishment and child support and are unaware of the
availability of services, This proposal calls for ¥ broad, comprehensive outreach campaign at
the Federal and State level to promote the importance of paternity establishment as a parental
responsibility and a right of the children.

A combined outreach and education strategy will build on the Administration’s paternity
establishment initiative included in last year's budget law, OBRA of 1993, by underscoring
the importance of paternity establishment for children bom outside of marriage and the
message that child support is a two-parent responsibility. States will be asked to expand their
point of contact with unwed parents in order to provide maximum opportunity for patemity
establishment and to promote the norm that patemity establishment is doing the right thing
for their children.



Under the proposal:

)

{2

()

)

o)

the Department of Health and Human Services, in cooperation with the Public
Health Service and the Deparmmens of Education, will take the lead in
developing a comprehensive media compaign designed 1o reinforce both the
importance of paternity establishmen: and the message that child suppont is a
“two paren:” responsibiliry;

States will be required so implement outreach programs promoding voluniary
acknowledgmen: of paternity through a veriety of means inchuding, bt not
limited 1o, the distribution of wrinten materials ar schools, hospiwls, and other
agencies. States are also encouraged to establish pre-natal programs for
expectant couples, either married or wwnarried, 0 educare parents on their
Joim rights and responsibiliries in paterniry, At State opton, such programs
could be reguired of all expectant welfare recipients;

Stares will be required 10 make reasonable efforts to follow up with individuals
who do not establish paternity in the hospital, providing them informarion on
the benefits and procedures for establishing paternity. The materials and the
process for which the information is disseminared is left 1o the discretion of the
States, bt Stares must kave a plan for this outreach, which includes at least
one post-hospital contact with each parert whose whereabouts are known
funless the Siate has reason to believe that such conmtact puts the child or
mother ar riskj;

all parenis who esiablish paternity, but who are not required to assign their
child support rights to the State due 1o receipt of AFDC, must, ar o minimum,
be provided subsequently with information on the benefits and procedures for
establishing a child suppont order and an application for child support
services; and

upon approval of the Secretary, Federal funding will be provided at on
increased matching rate of 90 percent for paiermity outreach programs.

Improving Cooperation among AFDC Mothers In the Establischment of Paternity

Cooperation Standards and Good Lause Exceptions

Currently, cooperating with the IV-D agency in establishing patemnity is a condition of
eligibility for AFDC and Medicaid recipients. Cooperation is defined a5 appearance for
appointments (including blood tests), appearance for judicial or administrative proceedings,
or provision of complete and accurate information. The last standard is 50 vague that “true”
cooperation is ofien difficult to determine. Rescarch suggests that a greater percentage of
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mothers know the identity and whereabouts of the father of their child than is reported to the
IV-D sgency. Better and more aggressive procedures can yield a much higher mate of
success in eliciting information about the father from the mother than is currently achieved,

The proposal contains several provisions aimed at significantly increasing couperation among
AFDC mothers while at the same time not penalizing those who have fully cooperated with
the IV-D agency but for whom paternity for their child is not established due w0
_ mmumstancesbzymdmwcmml ﬁmwémmnmmﬁmﬁziammmﬁf
paternity establishment,

Under the proposal:

)

()

@)
)

(c)

{3

(a}

)

{c)

the new cooperation standards described herein will apply to all applications

Jor AFDC or appropriate Medicald cases for women with children born on or

afier 10 months following the date of enactmens,

the initial cooperation requirement is met only when the mother has provided
the State the following information:

the name of the father; and

sufficiens information to verify the Wdentity of the person named (such a3 the
present address of the person, the past or present place of employment of the
person, the past or presemt school atterded by the person, the nome and
address of the person’s parents, friends or relatives that can provide location
information for the person, the telephone raenber of the person, the dare of
birth of the person, or other information thas, if reasonable efforts were made
by the State, could lead to idenrify a paricular person to be served with
process);

if there is more than one possible father, the mother st provide the nemes of
all possible fathers;

the continued cooperasion requirement is mer when the mother provides the
S:aze the following information;

odditional reasonable, relevant information which the mother can reasonably
provide, requested by the State at axy point;

appearance Gt reguired interviews, conference hearings or legal proceedings,
if notified in advance and an iliness or emergency does not prevers antendance;
or

appearance (along with the child) to submit to genetic rests;

¢



4} good cause exceptions will be granted for non-cooperation on an individual
case basis using strict application of the existing good cause exceptions for the

AFDC program.

{3) State IV-D workers must inform each applicant of the good couse exceptions
available under current law and help the mother determine i she meets the
definition.

Cooperation Prior to Receips of Benefits

Currently, many Jocal TV-D agencies do not conduct intake interviews st all but rather rely
on information (e.g., identity and location of the father) obtained by the IV-A agency.
Those IV-D agencies that conduct intake interviews do oot schedule them until afler the
mother has already applied for and been determined eligible to receive AFDC benefits. This
practice reduces the incentive of AFDC mothers to cooperale with the IV-D apgency in
providing complete and scurate information about the father of their child because questions
regarding cooperation do not arise until after eligibility for AFDC has been approved and the
family is receiving benefits.

The proposal will increase the incidence of paternity establishment by making receipt of
benefits conditional upon fulfilling the cooperation requirement;  TV-D agencies will have w
determine whether the cooperation requirement has beea met prior to the receipt of benefits,
States will be encouraged, but not required, to facilitate this change in procedure by either
co-locating IV-A agencies and IV-D agencies or conducting a single IV-A/IV-D screening or
intake interview. AFDC applicants who fail to fulfill the new cooperation requirement will
be sanctioned.

1) Applicants must cooperate in establishing paternity prior to receipt of bengfits:
{a)  using the new cooperation standards, an initial determination of cooperation
must be made by the state IV-D agency within 10 days of application for
AFDC and/or Medicaid;
() i the cooperation determination is not made within the specified timefrome, the
applicant could not be denied eligibility for the above benegfits based on
noncooperation pending the determination,

)  once an initinl determination of cooperation is made, the IV-D agency must
inform the mother and the relevant programs of its determination;

{4}  individuals qualifying for emergency assistance or expedited processing could
begin receiving benefits before a determination is made.
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2) Failure to cooperate with the IV-D agency will result In an bmonediate
sancrion:

{6}  sanctions will be based on currers Iow. States are required to inform all
sancrioned individuals of their right o oppeal the determination.

&) i a deermination Is made that the custodial parers has met the initial
cooperation requirement and the IV-D agency later has reason o believe that
the information is incorrect or insufficient, the agency rusi:

(i) try w obtain additipnal informasion; and if that fails

(i)  schedule g fair hearing to determine if the parent is fully cooperating
before imposing a sanction;

¢} if o mother fails 1o cooperate ond Is determined ineligible for benefits, but
subsequently chooses to cooperate und takes appropriate action, Federal and
State denefits will be immediately reinstated,

(d)  if the desermincrion results in o finding of soncoeperation and the opplicant
appeals, the applicant could not be denied benefirs based on noncooperation
pending the owtcome of the appeal.  Stares can set up appeal procedures
through the existing IV-A appeals prcess or through a IV-D appeals process.

{3 States are encouraged 1o either co-locate IV-A and IV-D offices, provide a
single imterview for IV-A and IV-D pwrposes, or conduct a single screening
PrOCESS,

Siate Poternity Cooperation Responsibilities and Standords

States will be held to new standards of responsibility for determining cooperation and
ensuring that information regarding paternity is acted upon in & fimely fashion. Under the
proposal, if the. mother meets this stricter cooperation requirement and provides full
information, the burden shifts to the state to determine paternity within one year from the
date the mother met the initial cooperation date. This is a shorter time period than what was
required by regulation under the Family Support Act of 1988 and under the proposed OBRA

of 1993 regulations,

If the state fails to establish paternity within the new specified one-year timeframe, it will
Iose Federal FFP for those cases. This FFP penalty does not exist under current law, and
provides a significant incentive for states to work their incoming paternity cases in g timely
fashion. A tolerance level is allowed for cases where paternity cannot be established daspite
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the State’s best efforts. Other patemnity standards under existing law will be maintained to
encourage States to continue to work all new and old IV-D cases,

For all cases subject to the new cooperation requirements:

() State IV-D agencies must either establish pasternity {f av all possible or impose
a sanction In every case within onr year from the date that the initial
cooperation requirement fs mes; or

2) If the mother has met the cooperation requirements and the State has falled 10
establish paternity within the one year time Hmit, the State will not be eligibie
Jor FFP of the AFDC gram for those cases. (The Secretary will esiablish by
regulation a meshod for keeping track of those cases. The FFP penalty will be
based on an average monthly grant for cases where paternity Is nat established
racher than by tracking individual cases.) The Secresary shall prescribe by
regulation a tolerance level, for which there will be no penalty, for cases
where paternity cannot be established despite the best efforts of the State. The
solerance leve! shall not exceed 10 percers of the Stote’s mandatory cases thai
need paternity established in any given year.

Accreditation of Genetic Testing Labaratories

In 1976 a joint commitiee of the American Bar Association (ABA) and the American Medical
Association (AMA) established guidelines for paternity testing. In the early 1980's, the
Parentage Testing Committee of the American Agsociation of Blood Banks (AABB), under 2
grant from the Federal Office of Child Support Enforcement, developed standards for
parentage testing laboratories. These standards served as a foundation for an ingpection and
accreditation program for parentage testing laboratories. In addition, the Parentage Testing
Committee developed a checklist for inspectors to use in determining if laboratories are in
sonformance with the standards required for AABE accreditation. These standards are
subject to future revision as the state-of-the-art and experience dictate.

Using accredited Isboratories ensures that laboratories do not take shortcuts, employ
unqualified personnel, fail to perform duplicate testing or otherwise compromise quality
control. Thirty-six of the fifty-four IV-D Child Support Enforcement agencies currently use
solely AABE accredited laboratories for paternity testing.  Under the proposal, the Secretary
will authorize an organization such as the AABB or a U.S. agency to accredit laboraiories
conducting genetic testing and States will be required to use only accredited laboratories.

State law often fails to keep pace with scientific advances in genetic testing. For instance,

while DNA testing for paternity cases is widely accepted in the scientific community, some
mhmwmﬁnﬁozpaﬁmpﬁorthNAwsﬁng. Such state laws may refer only to
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"HLA® or *blood" testing, so state agencies are unable to contract with laboratories using
more modemn techniques. Under the proposal, States must amend their laws t© accept gll
sccredited test results with the type of wsts to be determiined by the authorized organization
or agency based upon what testing is widely accepted in the sientific community.

{1} The Secretary will authorize an organization or U.S. agency 1o accredit
laboratories conducting genetic testing and the procedures and methods to be
used; and

{2} States are required to use accredited labs for all genetic testing and to aceept
all accredited test results.

Administrative Authority to Establish Orders Based oo Guidelines

Establishing paternity alone does not establish an obligation to pay support. An obligation to
pay support is only created when the proper authority issues an order that support be paid
G.e., an “award" of support), Sometimes this is done when paternity is established and
sometimes not~there are many state variations. States also vary in how they establish an
award when someone enfers the TV-I) system in non-patemity cases. A fow States provide
administrative authority to establish child support orders. Many Siate require that a separate
court action be brought,

Establishing support swards is critical to ensuring that children receive the support they
deserve. linder the proposal, all TV-D agencies will have the authority to issue the child
support award. This will vastly simplify and speed-up the process of getting an award in
place. Adequate protections are provided to ensure that award levels are fair; the IV-D
agency must base the award level on state guidelines and States are provided the flexibility to
set up procedural due process protections. These administrative procedures apply o
paternity and IV-D cases only. Legal separations and divorces may still be handied through
the court process.

) States must have and use simple admiristrative procedures in IV-D cases 10
establish support orders so that the IV-D agency can impose an order for
support (based upon Siate guidelines) in cases where;

(@)  the custodial parent has assigned his or her right of support to the state;

&)  the peremt has not assigned his or her right of support to the Siase but has
established paiernity through an acknowledgment or State administrative

procedure; or

c}  in cases of separation where ¢ paremt has applied for IV-D services and there
is not a court proceeding pending for a legal separation or divorce. At State
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option, States may extend such authority 1o oll cases of separation and
divorce, bus they are not required to do so.

In all cases appropricte notice and due process or determined by the Siate
mist be followed,
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II. ENSURE FAIR AWARD LEVELS

National Commission on Child Support Guldelines

States are currently required to use presumptive guidelines in sciting and modifying all
support awards but have wide discretion in their development. While the use of state-based
guidelines has led to more uniform treatment of similarly-situated parties within a state, there
is still much debate concerning the adequacy of support awards resuiting from guidelines.
This is due to inadeguate information on the costs of maising & child by two parents in two
separate households and because disagreements abound over what costs (medical care, child
care, non-minor and/or multiple family support) should be included in guidelines. The issue
is further compounded by charges that individusl State guidelines result in disparate treatment
between States and encourage forum shopping,

To resolve these issues and ensure that guidelines truly provide an equitable and adequate
fevel of support in all cases, the proposal creates a national commission to study and make
recommendations on the desirability of uniform national guidelings or national parameters for
setting guidelines.

{1 Congress shall create a rwelve-member National Commission on Child Support
Guidelines no later than December 1994, for the purpose of studying the
desirability of a wuniform, navional child support guideline or national
parameters for State guidelines.

(2} The U.S. House of Represensatives and the 1.5, Senate shall appoint three
members eackh, and the Secretary of the Depurtment of Health and Huwman
Services shall appoimt six members within six. months of enactment,
Appeinements to the Commission must include o Stgre IV-Id Direcior and
members or representarives of both custodial and noncusiodial parens groups.

{3) The Commission shall prepare @ report not later than two years after the date
of appoiniment to be subminted o Congress. The Commission terminates six
months gfier submission of the report.

23 If the Commission determines that a uniform guideline should be adopted, the
Commission shall recommend 1o Congress a guideline which it considers most
equitable, iaking into accound swudies of various guldeline models, their
deficiencles, and any needed brprovements, The Commission shall olso
consider the need for simplicity and ease of application of guidelines as a
critical objective.
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In addition, the Commission should study the following:

1)

@)
(@)
o)
()

&

{a)

&)

{4

(3)

(4)

(7)

18}

the adequacy of existing state guidelines

the treatment of nuisiple families in Ssate guidelines including:

whether a remarried porent’s spouse’s income @m g support obligation;
the impact of step and half-siblings on support obligations; and

the costs of mudtiple and subsequent fiomily child roising obligations, other
than those children for whom the action was brought;

the trearmens of child care expenses in guidelines including whether guidelines
should take into account:

currers or projected work relaced or job troining related child care expenses of
either parem for the care of children of either parens; and

health insurance, related uninsured health care expenses, and extraordinary
school expenses incurred on behalf of the child for whom the order is sought;

the duration of support by one or both parems, including the sharing of post-
secondary or vocational institution cosss; the duration of support of 6 disabled
child including children who are ungble to supporr thermselves due 1o a
disability that arose during the child's minority;

the adoprion of uniform terms in all child support orders 10 facilitate the
enforcement of orders by other States;

the definition of income and whether and under what circumstances income
should be Imputed;

the effect of exrended visitation, shared custody and joimt custody decisions on
guideline levels; and

the tax aspects of child support payments.

Modifications of Child Support Orders

Inadeguate child support awards are a major factor contributing to the gap between the
amount of child support currently collected versus the amount that could potentialiy be
collected. When child support awards are determined initially, the award is set using current
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guidelines which take into account the income of the noncustodial parent (and usually the
custodial parent as well), Although the circumstanoes of both parents® (including their
income) and the child change aver time, awards often remain at their original level. In order
to rectify this situation, child support awards need to be updated periodically so that the
amount of support provided reflects current circumstances.  Recent research indicates that an
additional $7.1 billion dollars per year could be collected if all awards were updated (based
upon the Wisconsin guidelines), ‘

The Family Support Act of 1988 responded to the problem of inadequate awards by requiring
States to review and modify all AFDC cases once every three years, and every non-AFDC
IV-D case every three years for which a parent requests & review. Although & good start,
there are several shortcomings with current policy.

First, requiring the non-AFDC custodial parent, usually the mother, to initiate review places
a heavy burden on the mother to raise what is often & controversial and adversarial issue.
Research indicates that a significant proportion of mothers would rather not “rock the boat”
by inmitiating 2 review, even though it could result in & higher amount of child support. In
order to eliminate this burden on the non-AFDC custodial parent and this inequitable
treatment of AFDC and non-AFDC cases, child support awards of non-AFDC children
should be subject to automatic review and updating just as current law now provides for
AFDC children.

Second, current review and modification procedures are exiremely labor intensive, time-
consuming, and cumbersome to implement. This problem is particularly pronounced,
aithough not limited to, States with court-based systems. Improvements in automated
systems will help diminish some of the time delays and tracking problems currently
associated with review and modification efforts.  However, & simplified administrative
process for updating awards is also needed for States to handle the volume of cases involved
in a more efficient and speedier manner,

1) Stares shall have and use laws that reguire the review and adjustment of all
child support orders included in the State Central Registry once every three
years. The Stase shall provide that @ change in the support amount resulting
SJrom the application of guidelines since the ensry of the last order is syfficient
reason for modification of a child support obligation without the necessity of
showing any other change in circumstances. (States may, a their option,
establish a threshold amount not o exceed 5 percent since ewtry of the last
order,)

2} States may set a winimun timefrome thar runs from the date of the last
adjusonens thar bars ¢ subsequens review before a cenain period of time
elapses, abiemt other chonged circumsiances.  Individuals may request
maodifications more ofien than once every three years if either parent’s income
changes by more than 20 percent,
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)

o)

@}

@

{c)

(d)

f2)

2

)

()

States are not preciuded from conducting the process at the local or counsy
level. Telephonic hearings and video conferencing are encouraged.

To ensure thar all reviews can be conducted within the specified vimeframe,
States must have and wse laws which:

provide the child suppors agency administrative power 1o modify all child
suppont orders and medical support orders, including those orders entered by
@ couri;

require all reviews and modifications of existing orders included in the registry
1o be conducted through the Swate or local child support agency;

provide full fuith and credic for all valid orders of support modified through an
administrative process;

require the child support agency ro awtomate the review and maodification
process 10 the extent possible;

ensure thar irterstate modification cases follow UIFSA and any amending
Federal jurisdictional legisiation for determining which state has jurisdiction 1o
modify an order; '

ensure that downwgrd modifications as well as upward modificarions must be
made in all cases if a review indicates a modification is warranted;

simplify notice and due process procedures for modifications in order to
expedite the processing of modifications (Federal siatutory changes also);

provide administrative subpoena power for all relevarz income information;
and

provide defauls standards for non-responding parenis.
The Secretary of Health and Human Services and the Secretary of the Treasury

shall conducy @ demonstration so determine If IRS income data can be used to
Jacilitae the modificasion process.
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Distribution of Child Support Payments
Priority of Child Support Iistribution

Families are often not given first priority under current child support distribution policies.
The proposal will make such policies more responsive to the needs of families by reordering
child support distribution priorities, giving States the option to pay corrent child soppornt
- directly to families who are recipients and reordering Federal income tax offset priorities.

When a family applies for AFDC, an assignment of support rights is made to the State by the
custodial parent. Any child support paid is retained by the State to reimburse itself and the
Federal government for AFDC benefits expended on behalf of that family,. When someone
goes off public assistance, payments for support obligations above payment of current
support (i.e., arrcarages) may be made o satisfy amounts owed the State and the family,
States currently have discretion 10 either pay these child support arrearages first to the former
AFDC family or to use such arrearage payments to recover for past unreimbursed AFDC
assistance. Only about 19 States have chosen to pay the family arrearages first for missed
payments after the family stops receiving AFDC benefits.

The proposed change will require all States to pay arrearages due to the family before
reimbursing any unreimbursed public assistance owed to the State.  Such 2 change will
strengthen 2 families post-AFDC selfvsufficiency.  Families often remain economically
vulnerable for a substantial amount of time after leaving AFDC; sbout 25 percent of those
who leave return within 8 year and another 25 percent return within two years. Ensuring
that all support duc to the family during this critical transition period is paid to the family
can mean the difference between self-sufficiency or a return to welfare,

States that have already voluntarily implemented this policy believe that such a policy is
more fair to the custodial family who now depends on payment of support to help meel its
living expenses. States have also found it difficult to explain 1 custodial and non-custodial
parents why support paid when a family has left welfare should go to reimburse the state
arrcarages first before arrearages owed the family are paid.  If child support is about
ensuring the well-being of children, then the children’s economic aceds should be taken care
of befare state debt repayment. '

Public policy also ought to promote the establishment of two-parent families. Having two-
parents living together within marriage provides children with more emotional and financial
support than having two parents living apart, Under current law, child support arrears are
not dischargeable even if the parents marry or reconcile. In these circumstances, the family
must pay back itself, or the State, if the family was on AFDC. For families with no AFDC
arrearages, such payments are illogical and inefficient; a check must be written by the
family, sent to the IV-D agency, crodited against the arrearage amount, and re-issued by the
state back to the family, For families with AFDC arrearages, such payments are not re-
issued 1o the family, but are be used to reduce the State and Federal debt. This can make
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low income familics even poecrer. Under the proposal, families who unite or rewnite in
marriage can have their arrearages suspended or forgiven if the family income is less than
twice the Federal poverty guideline. Protections will be included to ensure that marriage {(or
remarriage) is not undertaken for the sole purpose of eliminating child support arrearages.

1),

)
{b)

i

{d)

<

3

(4]

States shall distribuie payments of all child suppors collected in cases in which
the obligee Is not recelving AFDIC, with the excepiion of moneys collecred
through a tax refund offser, in the following priovity:

o a current month's child suppors obligation;

to debis owed the family (non-AFDC obligations); if any rights to child suppors
were assigned to the Siate, then all arrearages that gocrued gfter or before the
child recetved AFDC shall be distributed o the family;

subject 10 (2}, 10 the State making the collection for any AFDC debts incurred
under the assignmens of rights provision of Title IV-A of the Social Security
Act;

subject 10 (2), 1o other States for AFDC debis (in the order in which they
accrued); the collecting State must continue to enforce the order wniil all such
debts are satisfied and to transmit the collections and idersifying information o
the other Swate;

If the roncustodial and custodial parents wunite or reunite in a legitimate
marriage (ot @ sham marriage), the State must suspend or forgive collection
of arrearages owed to the Stae if the reunited family’s joint income &3 less
than twice the Federal poverty giideline.

The Secretary shall promulgate regulations that provide for a uniform method
of allocation/proration of child support when the obligor owes support 10 more
than one family. Al States muss use the standard agllocarion formula.

Assignment of suppors provisions shall be consistent with (1) above.

Treatment of Child Support for AFDC Families « State Option

With the exveption of the $50 pass-through, states may not pay current ¢child support directly
to families who are AFDUC recipients. Instead child support payments are paid to the State
and are used to reimburse the Siate for AFDC benefit payments. Many States have found
that both AFDC recipients and noncustodial parents misunderstand and resent child support
being used for state debt collection. Under waiver authority, Georgia has undertaken a
demonstration to pay child support directly o the AFDC family and a number of other States
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have expressed interest in this approach. The proposal will allow states the aption o pay
child support directly to the AFDC family, thereby allowing States to choose the distribution
policy that will work best in their state. The AFDC bencfit amount is reduced in accordance
with state policy to account for the additional family income. This policy change makes
Mmmnmﬁa&mﬁyswmmwmmpmmmasamdmy
source of support.

(1} Ar State option, States may provide thar all current child suppors payments
made on behalf of any fomily receiving AFDC must be paid directly 1o the
Jomily (cournsing the child support paymenss as income).

) The Secretary shall promulgate regulations 1o ensure that States choosing this
option have available an AFDC budgeting system thar minimizes irregidar
monshly payments to recipients,

Priority of Federal Income Tax Refund Qffset

The Federal income tax offset is used to collect payment of overdue child support. Non-
AFDC intercepts were given a low priority—after the collection of all other Federal debis.
The needs of children should take precedence over all other debts, including tax debt. Non-
AFDC tax offsets represent a significant amount of money that, if distributed to children,
could help prevent impoverishment as well as reduce government welfare expenditures.

13 The Federal income tax code shall be revised to provide the following priority
of tax refund offsers to satigfy debis:

fa)  child support or alimony owed 10 a fumily (non-AFDC arrearages);
)  Federal tax debts;
(c)  child support owed 10 a Staie or local governmens (AFDC arrearages); and

&)  remaining debss delineaied in their order wnder Swian 834 of the merncl
Revenue Code.

21



HI. COLLECT AWARDS THAT ARE OWED

Overview

Currently, enforcement of support cases is too often handled on g complaint-driven basis
with the IV.-D agency only taking enforcement action when the custodial parent pressures the
sgency 1o take action. Many enforcement steps require court intervention, even when the
case is & routine one, and even routine eaforcement measures ofien require individual case
processing rather than relying upon automation and mass case processing.

Under the proposal, all States will maintain a central state registry and centralized collection
and disbursement capability through a central payment center. State staff will monitor
support payments to ensure that the support is being paid and will be able to impose certain
administrative eaforcement remedies at the State Jevel, Thus, routine enforcement actions
that can be handled on & mass or group basis will be imposed through the central State office
using computers and automation, States may, at their option, use local offices for cases that
require local enforcement actions. State staff thus will supplement, bot not necessarily
replace, local staff,

The Federal role will be expanded to ensure efficient location and enforcement, particularly
in interstate cases, In order 1o coordinate activity at the Federal level, a2 National Child
Support Enforcement Clearinghouse (NC) will be established to help track parents across
state lines, The National Clearinghouse includes a national child support registry, a national
locate registry, and 2 national directory of new hires. The National Clearinghouse wili serve
as the hub for transmitting information between States, employers, and Federal and State data
bases. Interstate processing of cases will be made easier through the adoption of uniform
laws for handling these types of cases.

The proposal includes a number of child support enforcement tools—tools that have been
proven effective in the best performing States. Finally, changes in the funding and incentive
structure of the IV-D program and changes designed to improve program management and
accountability are proposed.

STATE ROLE

Central State Reglistry

Currently, child support orders and records are ofien scatiered through various branches and
jevels of government. This fragmentation makes it impossible to enforce orders on an
efficient and organized basis. Also, the sbility b maintain accurate records that can be

centrally accessed is critical. Under the proposal, States will be required to establish a
Central State Registry for sli child support orders established or registered in that State. The
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registry will maintain current records of all the support orders and serve as a clearinghouse
for the collecbion and distribution of child support payments. This will vastly simplify
withholding for employers, The creation of central state registries was one of the major
recommendations of the U.S. Commission on Interstate Child Support and is & concepl
supported by virtually all child support professionals and advocacy groups,
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As a condition of receipt of Federal funding for the child support enforcement
program, each State must extablish an acwsomated central state registry of child

support orders.

The registry must maintain a current record of the following:

all present IV-D orders established, modified or enforced in the State;

all new and modified orders of child support (IV-D and nonIV-D) esteblished
by or wnder the jurisdiction of the Stnte, after the effective date of ihis
provision; and

existing child support cases not included in the IV-D system asr the date of
enactment Gt either parent’s request.

The State, in operating the child support registry, must:
maintain and update the registry at all imes,

meet specified timeframes for submission of local cours or administrative
orders o the registry, as determined by the Secreiary;

receive cut-of-state orders to be regisiered for enforcemery andior modifica-
sion;

record the umount of &nppvrt ordered and the record of paymens for each case
that is collected and disbursed through the cemsral payment center;

conform to @ standardized support abstract format, as deiermined by the
Secretary, for the extraction of case information to the National Registry and
Jor maiches ogainst other data bases on 4 regular basis;

program the statewide auomated system to exiract weekly updaes automarical-
Iy of all case records included in the registry;

provide a central point of access 10 the Federal new-hire reporting direciory
and other Federal data bases, stmewide data bases, ond imterstaie case
activity;
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routinely match agoinst other State data bases to which the child support
agency has access,

wie ¢ uniform Identification ronber, preferably the Socicl Security Number,
Jor ol individucls or cases as determined by the Secresary;

preciude the child support agency from charging a fee 10 any cusrodial or
noncustodial parent for inclusion in the registry, and agencies are precluded
Jrom imposing any new fees on custodial parenmis for routine establishment,
enforcement or modification of cases handied through the registry;

mainiain procedures to ensure that new arrearages do not uccrue qgfter the
child for whom support Is ordered is no longer eligible for support or the
order becomes invalid (e.g., triggering notices o parents if order does not
serminate by its own terms or by operation of law);

use rechnology and outomated procedures in operating the registry wherever
Jeasible and cost-effective;

ensure that the inerest or late paymemt fees charged can be awomatically
calculated;

ensure thar the registry has access to vial statistics or other informarion
necessary 1o deiermine the new pasernity performance measure. (If automated
elsewhere, access 1o these other dara bases should be auwtomated as well); and

ensure that the system Is capable of producing a payment history as determined
by the Secreiary.

Option for Iniegrated State Registry

)

Stares may, o rtheir option, maintain a wnified, integrated registry by
connecting local registries through computer linkage. (Local registries must
be able 10 be integrated ar a cost which does not exceed the cost of a new
single central registry.) Under ihis option, however, the State and Stare staff
must sl perform all of the activities described herein for central registries
and must mairtain g Staqve Ceraral Payment Center for collection and disburse-
meni of payments.

24



Automated Mass Case Processing and Administrative Enforcement Remedies

In most States, routine enforcement actions, which are necessary in thousands or tens of
thousands of cases, are still handled on an individual case basis. Often these actions require
court involvement in each individual case or, st the very least, initiation of the routine action
at the jocal level. Such a process by its nature is slow and cumbersome, causing many cases
to simply never receive the attention they deserve. A few States, such as Massachusetts, gre
handling routine enforcement actions by using mass case processing fechniques and imposing
- administrative enforcement remedics through centralized case handling. Computer systems
routinely match child support files of delinguent obligors against other data bases, such as
wage reporting data and bank scoount data, and when a maich is found can take enforcement
sction automatically without human intervention. The sysiem avtomatically notifies the
obligors of the actions being taken and offers an appeal process. The vast majority of
obligors do not appeal, 30 the ¢ase proceeds routinely and the support is obtained and sent to
the families duc support.

The use of such mass case processing techniques and administrative remedies has
significantly reduced the number of cases where the IV-D agency has to resort to contempt
or other judicial measures. This also frees up staff to work paternity cases or other more
Iabor intensive enforcement measures. The proposal requires all Stafes o develop the
capacity to handle cases using mass case processing and the administrative enforcement
remedies.

¢1) As a condirion of Stare plan approval, the State must have sufficlere State staff,
State authority and automated procedures to monitor cases and impose those
enforcement measures that can be handled on a mass or group basls using
computer automaiion technology. *State stoff™ are staff that are employed by
and directly accourtable to the State IV-D agency {private contractors are
allowed). (Where States have locol staff, this supplemerss, but does not
necessarily replace, local siaff. Thergfore, local stgff are still provided where

necessary. }

Specifically the Ssate shall:

2 monitor all cases within the registry on a regular basis, determining on ar
least a monshly basis whether the child support payment has been made;

3 maimaln automation capability wherely a disruption in payments triggers
automatic enforcement mechanisms;

“) administratively impose the following enforcement measures without need for a
separate court order:



{a)  order wages 1o be withheld awomaricolly for the purposes of satisfying child
support obligations, and direct wage withholding orders to employers immedi-
ately upon novification by the nadional directory of new hires;

(8}  anach financinl institution accounts (post-judgment seizures) without the need
Jor a separase coury order for the attackment; {States cen, at their option,
Jreeze accowns and if no challenge to the freeze of funds is made, tym over
the part of the account subject 10 the freete up 10 the amount of the child
support debt 1o the person or Siate seeking rhe execurion);

¢}  intercept certain bump-sum monies such as lottery winnings and settlements 10
be tumed over to the State to satisfy pending arrearages;

{d)  auach public and private retirement funds in appropriate cases, as derermined
by the Secretary;

e a:téc}z unemployment compensation, workman's compensation ond other Stare
benefits;

7] Increase payments 1o COVEr Qrrearages,
(g}  intercept State tax refunds; and
th}  submit cases for Federal tax offset.

G} State laws and procedures must recognize thar child suppornt arrears are
Judgments by operation of law and reducing amounts to money judgments is
nor a prerequisite to any enforcement.

Centralized Collection and Disbursement Through a State Central Payment Center

- Under curvent law, payments of support by noncustodial parents or by employers on behatf
of noncustodial parents are made o a wide variety of different agencies, institutions and
individuals. As wage withholding becomes a requirement for & larger and larger segment of
the noncustodial population, the nead for one, central location o collect and disperse payme-
nts in a timely manner has grown. States vary regarding how the child support payments are
routed. In some States, locally distributed child support payments stay at the local Jevel,
with the remainder going to the State for distribution. In other States, sll the money is
transmitted to the state and is then distributed to either the family or to the governmental
entity receiving AFDC reimbursement. A few States are beginning to collect and distribute
child support payments at the State level,
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Collection and distribution practices vary in non-1V-D cases as well. Some States route the
money through Jocal clerks or courts. In other States the non-IV-D) ¢hild suppert payments
flow entirely outside of government, from the obligor or his or her employer directly to the
custodial parent,

Under the proposal, payments made in all cases entered in the central registry are processed
through a Central Payment Center, run by the State government as part of the Central
. Registry or contracted to a private vendor. (Parents may opt out of payment through the
State Central Payment Center under certain conditions; see p. 29 for further detail.) This
tases the burden on employers by allowing them to sead withholdings to one location within
the state instead of to several county clerks or agencies. In addition, disiribution and
disbursement is accomplished based on economies of scale, sllowing for the purchase of
more sophisticated processing equipment than many counties could individually purchase,
ensuring speedy disbursement and central accountability in intercounty cases.  State
governments will be able 1o credit their AFDC reimbursement acoounts quickly and parents
who opt for direct deposit could have their share of the support almost immediately
deposited.

{) Through a fully automated process, the State Central Payment Cenier must:

{a}  serve as the State payment cemter for all employers remitting child support
withheld from wages; and

() serwe a5 the Sune payment cemtzr for a&ll non-wage withholding payments
through the use of payment coupons or stubs or electronic means, unless the
paorties meet specified opr-out requirements. States, at sheir option, may aliow
cash paymewnts at local offices or financial institutions only if the payments are
remitted 1o the Siate Central Paymen: Center for payment processing by
electronic fands transfer within 24 hours of receips,

2} In fulfilling these obligations, the Stare Central Paymert Center must:

{a)} accepr il payments through any means of transfer deiermined accepiable by
the Scate including the wse of credit card payments and Electronic Funds

Transfer (EFT) systems;

B  generate bills which provide for accurate paymenm: identification, such as
return stubs or coupans, for cases not covered under wage withholding;

fc)  idendfy all payments made io the State Central Payment Certer and march the
payment to the correct child support case record;
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disperse all collecrions in accordance with priorities 83 set forth under the
proposal;

disburse the child support paymemts to the custodicl parents through o
transmission process accepteble to the Stare, inchuding direct deposis if the
custodial parent requests;

provide that each child support payment made by the noncustodial parens s
processed and sert to the cusiodial parent within 24 hours from when it was
initially received (exceptions by regulation for unidentified payments);

mairzain records of rransactions and the siasus of all aocouwsts including
arrears, and monitor all payments of suppors;

develop outomaric monitoring procedures for all cases where g disruption in
payments triggers automasic enforcement mechardsms;

accept and transmit imerstate collections 1o other States wsing electronic funds
rransfer (EFT} technology; and

In order to facilitaie the quick processing and disbursemen: of payments 10
custodial parents, States are encouraged to wse Elecironic Funds Transfer
(EFT} systems wherever possible.

States must also be able to provide parents up-to-date information on current
paymerd records, arrearages, and general information on child support
services available. Use of automated Voice Response Units (VRU) to respond
to client needs and questons, the wse of high-speed check-processing
equipment, the usz of high-performance, fully-awomated mail and postal
procedures and fully awomated billing and statement processing are encour-
aged; the Federal Office of Child Support Enforcement {OCSE) will facilitate
private businesses in providing such technical assistance to the Staes,

States may form regional cooperative agreements 10 provide the coliection and
disbursement function for two or more States through one “drop box* location
with computer linkage 10 the individual State registries.

States must enact procedures providing that in child support cases, @ change in
payee may not require a court hearing or order to take effect and may be done
administratively, with nosice to both parties.



Eligibility for IV-D Enforcement Services

Under the existing system, child support services are provided automatically to recipients of
AFDC, Medicaid and, in some cases, Foster Care Asvistance. Other single parent families,
however, must seek services on their own by making a written application W the IV-D
agency. Further, they must pay an application fee unless the State clects to pay the fee for
them. Wamen may be intimidaiad from initiating a request for services and many States
view the written application requirement as an unnecessary bureaucratic step. ’

To foster an environment where routine payment of child support is inescapable without
placing the burden on the custodial parent to take sction, sll cases included in the central
yegistry (that is, all families with new and modified onders for support, all families currently
receiving IV-D services and any other family desiring inclusion in the registry) will receive
child support enforcement services automatically, without the need for application.
However, in sitvations where compliance with the order is not an issue, parents can opt to be
excluded from payment through the ceniral payment center.  This essentially carries forward
the flexibility provided under existing immediate wage withholding requirements.

(1) All cases included in the Swue’s cemral registry shall receive child support
services withow regard 1o wherher the parent signs an application for services.
Qurrend child support cases not covered through the IV-D system at the time of
enactment could also request services through the State child support agency.

(2} Under no circuwomstances may a State deny any person access o State child
support services based solely on the person’s nonresidency in thar State or
require the payment of any fees by the custodial parent for inclusion in the

central registry,
Opportunity o Opt-Out
{(3) Parents with child suppors orders included in the ceneral registry can choose to

opt-oit of payment through the censrad payment center if they are not otherwise
subject to 6 wage withholding order (current provisions for exceptions io wage
withholding are preserved).

4) Parents who opr-out must file G separase writen form with the agency signed
by both parties, indicating that both individuals agree with the arrangement,

5} If the parents choose to opt-out of wage withholding and payment through the
central payment center, the noncusiodial parent fails 1w pay suppors, and the
custodinl parent notifies the agency for enforcement acrion, compliance will be
monitored by the State theregfier,



FEDERAL ROLE
Natlonal Clearinghouse (NC)

The National Clearinghouse will consist of four registries, three of which have direct bearing
on improving child support enforcement: the National Child Support Registry, the National
Locate Registry {an expanded FPLS), und the National Directory of New Hires. (The
" National Welfare Receipt Registry is not discussed in this document.} The NC shall operate
under the direction of the Secretary of Health and Human Services.

National Child Suppors Registry

The Family Support Act of 1988 mandated the implementation and operation of a
comprehensive, statewide, automated child support enforcement system in every State by
October 1, 1995, Statewide automation will help correct some of the deficiencies associated
with organizational fragmentation as well as alleviate another problem - incffective case
management. For interstate case processing, the Child Support Enforcement Network
{CSENet), currently being implemented, is designed to link together statewide, automated
systems for the purpose of eachanging interstate case data among States. While all States
will eventually be linked through CSENet, no national directory or registry of all child
support cases currently exists. A national registry in combination with statewide automated
systems has the potential to greatly improve enforcement nationally, through improved locate
and wage withholding, and to also improve intersiale case processing.

Under the proposal, a National Child Support Registry will be operated by the Federal
government to maintain an up-to-date record of all child support cases and to match these
cases apainst other datahases for location and enforcement purposes. The primary function
of the Registry is to expedite matches with other major databases,

(i} The Federal government will establish a National Child Support Registry that
maingains a current record of all child suppont cases bosed on an extract of
informarion from each State’s Cersral Registry. The National Registry will:

{a}  contain minimal information on every child support case from each State: the
name ond Social Security Number of the noncustodia! parent (or putative
Jasher) and the case identificarion munber,;

&) inmerface with State Censral Registries for the automatic transmission of case
updates;

{cj  march the data against other Federal data bases;
@) poim all matches back o the relevant State in g timely manner; and
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te}  buerface and match with National Directory of New Hires.

2} The Secretary shall determine the nerworking system, after considering the
Jeasibitity and cost, which may be any of the following:

{a)  building wpon the existing CSENet lnterstate nerwork system,;
b replacing the existing csg&;
(c)  imegrating with the current 5S4 system; or

&)  integrating with the proposed Health Security Administration’s network and
data base,

National Directory of New Hires

A National Directory of New Hires, operated by the Faderal government, will be created to
maintain an up-to-date data base of all now employees for purposes of determining child
support responsibility, Information will come from transmission of the W-4 form, which is
already routinely completed or through some other mechanism as the employer ¢hooses.
Information from the data base will be matchad regularly against the National Registry to
identify obligors for automatic income withholding and the appropriate State will be notified
of the match. 'This national directory will provide a standardized process for all employers
and interstate cases will be processed as quickly as intrastate cases.

Currently, information about employees and their income is reported o State Employment
Security Agencies on a quarterly basis. This data is an excellent source of information for
implementing wage withholding as well as for locating the noncustodial parent to establish an
order. A major drawback, however, is that this data is approximately three- to six-months
old before the child support agency has access 1o it. A significant number of obligors
delinquent in their child support change jobs frequently or work in seasonal or cyclical
industries. Therefore, it is difficult 1o enforce child support through wapge withholding for
these individuals. At Jeast ten States have passed legislation and implemented & process
requiring employers to report information on new cmpieym soon afler hiring. Several
others have introduced legislation for employer reporting.

The problem with continuing on the cumrent path is that each State is taking 2 slightly
different approach concerning who must report, what must be yeported, and the frequency of
reporting, etc.  Also, while improving intrastate wage withholding, this spproach does littie
to improve interstate enforcement, The time has come for more standardization as well a8
expansion through a national system for reporting new hire information. Many employers
and the associations which represent them, such as the American Society for Payroll
Management, are calling for 2 centralized, standardized single reporting system for new hire
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reporting to minimize the burden on the employer community. A National Directory of New
Hires will significantly reduce the burden on smployers, especially multi-state employers, as
well as increase the effectiveness for interstate wage withholding.

()
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The Secretary of Health and Humarn Services shall operate ¢ new Natlonal
Directory of New Hires which maintains ¢ current data base of all new
employees in the United States as they are hired.

'Aﬂwwnmmwwmnmmmwmm:yw

employee’s W-4 form (which Is already rousinely completed) within 10 days of
hire to the National Directory:

emplavers may mail or fax a copy of the W-4 or use ¢ wariety of other filing
methads to accommodare their needs and lmitations, including the use of POS
devices, touch tone telephones, electronic transmissions via personal computer,

tape transfers, or mainframe to mainframe transmissions;

informarion subritted must include: the employee’s nome, Sociol Security
Number, dite of birth, and the emplover's identification number (EIN);

empioyers will foce fines if they intentionally fail to: comply with the reporting
requirements; withhold child support as required; or disburse it 1o the payee of
record within five calendar days of the date of the payroll,

The Nationad Direcsory of New Hires shall;

maich the deta base against several notional data bases on at least a weekly
basis inchdding:

fi}  the Social Security Administration’s Employer Verificarion Sysiem (EVS)
to verify thar the social security number given by the employee is
correct and 1o correcs any transpositions;

(i)  the National Child Suppors Regisiry; and

{ill)  the Federal Parent Locate Service (FPLS);

all cases submitted to the Narional Child Support Registry and other locase

reguests submined by the States shall be periodically cross-masched against the

National Direcrory of New Hires);

notify the State Registry of any new matches including the individual’s place of

employment so that States can initiate wage withholding for cases where wages
are nor being withheld currenly or take appropriate enforcemens action; and
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{c})  rewain data for a designated thme period, to be determined by the Secretary.

) The Scate Employment Security Agencles (SESAs) shall submit exiracts of their
guarterly wage reporting data 1 the National Directory of New Hires. The
SESAs shall wiilize o variety of auwomated means 0 tronsmit the data
electronically o the National Direciory of New Hires. The National Directory
sholl take approprivte measures o sqfeguard the privacy and unauhorized
disclosure of the woge reporting data submitted by SESAs.

f6) States shall match the hits against their ceniral registry records and must send
notice w employers (if a withholding orderfnotice Is not glready In place)
within 48 hours of receipt from the Nasional Direciory of New Hires.

(7 A feasibility sunudy shall be undertaken to determine {f the New Hire Directory
should ultimarely be part of the Simplified Tax and Wage Reporting System, or
the Social Secwrity Administration’s or the Health Secwrity Act-created da
bases.

National Locate Registry

States currently operate State Parent Locator Services (SPLS) to Iocate noncustodial parents,
their income, assets and cmployers. The SPLS conducts matches against other state
databases and in some instances has on-line access to other State databases. In addition, the
SPLS may seek information from credit bureaus, the postal service, unions, and other
sources. Location sources may vary from State to State depending on the individual State’s
law, One location source used by the SPLS is the Federal Parent Locator Service (FPLS).
The FPLS is a computerized national location network operated by OCSE which obtains
information from six Federal agencies and the State Employment Security agencies (SESAs).
In order to improve efforts to kate noncustodial parents, under the proposal, OCSE will
significantly expand the Federal Parent Locate Services and make improvements in parent
locator services offered at the Federal and State levels. The FPLS shall operate under the
National Clearinghouse as the "National Locate Registry.*

(7} ~ The OCSE shall expand the scope of State and Federal locase gfforts by:
fa) allowing States (through access to the National Locate Registry) to locate
persons who owe a child support obligation, persons for whom an obligation is
being established, or persons who are owed child supporr obligations by
accessing: ’
(i}  the records of other Stase IV-D agencles and locate sources;

(i)  Federal sources of locate information in the same fashion; and
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(iii)  other appropriate dasta bases.

requiring the child support agency to provide both ad-hoc and barch
processing of locate requests, with ad-hoc access restricted to cases in which
the information is needed immediately (such as with court appearances) and
baich processing used to troll data bases -to locate persons or update
information periodically;

for information resained in a State IV-D system, providing for a maximumn 48
hours turnaround from the time the request is received by the State to the time
information/response is returned,; for information not maintained by the State
IV-D system, the system must generate a request to other State locate data
bases within 24 hours of receipt, and respond to the requesting State within 24
hours qfter receipt of that information from the Staie locate sources;

allowing the National Locate Registry access to information from quarterly
estimated taxes filed by individuals,

developing with the States an automated inserfoce between their Statewide
awomated child support enforcemens systems and the Child Support
Enforcement Network (CSENet), permitting locate and status requests from one
State to be integrated with intrastate requests, thereby automarically accessing
all locate sources of data available o the State IV-D agency, and

defining paren: location to include the residensial address, employer name and
address, and parents’ income and assets.

States shall have and use laws that require unions and their hiring halls to
cooperate with IV-D agencies by providing information on the residential
address, employer, employer’s address, wages, and medical insurance benefits
of members;

The Secretary shall authorize:

a study to address the issue of whether access to the National Locate Registry
should be extended to noncustodial parents and whether, if it were, custodial
parents fearful of domestic violence could be adequately protected and shall
make recommendations to Congress; and

a study to address the feasibility and costs of comtracting with the largest
credit reporting agencies to have an electronic data interchange with FPLS,
accessible by States, for credit information useful for the enforcement of
orders, and if the Fair Credit Reporring Act is amended, for establishmers and
adjustment of orders.
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¢}  demonstration grants to States to improve the interface with State date bases
that show potenial oy automared locate sources for child support enforcemeni.

Expanded Role of Internal Revenue Service

- The Internal Revenue Service (IRS) is currently involved in the child support enforcement
program both a3 a source of valuable information to assist in locating noncusiodial pareats,
their assets and their place of employment, and as a collection anthority to enforce payment
of delinquent support obligations. In FY 1992, well over one-half of a billion dollars was
collected by the IRS on behalf of over 800,000 child support cases. This proposal focuses
on strengthening the IRS role in child support enforcement in three areas: enhancing data
exchange; expanding the tax refund offset program; and, expanding the full collection
process.

Enhancing Dote Exchange Baween IV-D Child Support and the IRS Data

Privecy restrictions in the Internal Revenue Code currently limit the use of data maintained
by the IRS in child support cases, States have found the rules to be unduly restrictive
especially in that full financial disclosure is essential o assure that appropriate orders are set
in accordance with an obligors ability to pay. Access to information as it is reporiad to the
IRS will greatly enhance State enforcement efforts and the utility of the Jocate network,
Accordingly, under the proposal the Secretary of the Treasury will establish a process
whereby States can readily oblain access fo IRS data,

{1} The Secrerary of the Treasury shali instinue procedures whereby Siares can
readily obtain access to IRS data {including 109% dawa) for the purposes of
identifying obligors’ income and assets. Al IRY date transmitied to States
must he mode availahle -t child support enforcement agencles. Safeguards
must he in place 1o protect the confidentiality of the information. ’

IRS Tax Refund Offset

Current statutory regquirements for Federal tax refund interception set different criteria for
AFDC and non-AFDC cases.  One especially inequitable difference ix that the tax refund
offset is not available to collect past-<due child support for non-AFDC children who have
reached the age of majority, even if the arrearage accrued during the child’s minority. The
proposal will eliminate sll disparities between AFDC and non-AFDC income tax refund
offsets for child support collection purposes.
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(1) The disparities berween AFDC and non-AFDC cases reganding the availability
of the Federcl income tax refund offses shall be eliminaied, the arrearage
requirement shall be reduced o an amount desermined by the Secretary, ond
offxets shall be provided regardless of the age of the child for whom an offse
is sought. Timeframes, notice and hearing reguirements shall be reviewed for
simplificarion. IRS fees for Federal income rax offsets shall be recovered from
the noncustodial parent through the offSet process.

. IRS Fuil Collections

Currently, the IRS full collection process (which may include seizure by the IRS of property,
freezing of accounts, and other procedures} is svailable o States as an eaforcement ool in
collecting delinquent child support payments. While use of the IRS full collection process
could be an effective enforcement remedy, especially in interstate cases, it is currently used
only rarely, in part, because the current process is prohibitively expensive and cumbersome.
The proposal will require the Secretary of Treasury to improve the full collection process by
establishing a dimplified and streamlined process, with uniform standards for collection,
including the use of an automated collection process for child support debts. Fees will be
added 1o the amount owed and collected at the end of the collection process, rather than
requiring the parent seeking the support to pay the amount up-front,

1) To improve enforcement mechanisms through the IRS F&}f Collection process,
the Secretary of the Treasury shall:

faj  simplify the IRS full callection process and reduce the amount gf arvearages
needed before one may apply for full collection;

B} ser wniform standards for Al collection to ensure that the process is
expeditious and implemented effectively;

{c}  reguire the IRS to use its awomated tax collection techniques in child support
Judl collection cases. Case subminting and subsequert activity logging will be
processed using auwomation and retrieved by either the IRS or the Deparment
of Health and Human Services (withowt permitting DHHS access 1o other
cases). States will also be able 10 access OCSE for information about their
cases {without acoessing other State’s cases), with appropriate sqfeguards; and

(@}  IRS’s fees for use of full collection sholl be added to the amount owing and be
collected from the noncustodial parent at the end of the collection process.
m}mﬁfiw&a@emm;ﬁmﬁmm if a State updates the arrears
on an Open case.



INTERSTATE ENFORCEMENT

Currently, many child support efforts are hampered by States’ inability to Jocate noncustodial
parents and secure orders of support across State lines. New provisions will be enacted to
improve State efforts to work interstate child support cases and make interstate procedures
more uniform throughout the country.

Under current law, most States handle their interstate cases through the use of versions of the
. Uniform Reciprocal Enforcement of Support Act (URESA), promulgated in 1950 and
changed in 1952, 1958 and 1968. Using URESA may result in the creation of several child
support orders in different States (or even counties within the same state) for different
amounts, all of which are valid and enforceable. Interstate income withholding, an
administrative alternative to URESA, is not widely used and limits the enforcement remedy
of withholding.

Under the proposal, States will be required to adopt verbatim URESA’s replacement, the
Uniform Interstate Family Support Act (UIFSA). UIFSA ensures that only one State
controls the terms of the order at any one time. UIFSA, unlike URESA, includes a
comprehensive long-arm jurisdiction section to ensure that as many cases stay in one State as
is possible. Direct withholding will allow a State to use income withholding in interstate
cases by serving the employer directly without having to go through the second State’s IV-D
agency. Liens entered in one state will be given full force and effect in another state if the
noncustodial parent has property in the second State, without having to go through a lengthy
judgment domestication action and redundant lien-imposition process. Additionally, a
subpoenas will be honored across State lines so that States could quickly obtain wage
information from out-of-state employers. Interstate locate through the National
Clearinghouse should improve locate capability dramatically, by linking state agencies,
Federal locate sources and the new hire data base.

We will also ask Congress to express its sense that it is constitutional to use “child-state”
jurisdiction, which if upheld by the Supreme Court, will allow agencies to bring the child
support case where the child resides instead of where the noncustodial parent lives if he or
she has no ties to the child’s state. This extends long arm jurisdiction’s reach to all cases
instead of just most cases.

While all States have implemented immediate wage withholding programs for child support
payment, there are significant variances in individual State laws, procedures and forms.
Those differences are significant enough to bog down the interstate withholding system.
Even within States, forms and procedures may vary, resulting in slow or inaccurate case
processing. The proposal will amend Federal law so that income withholding terms,
procedures and definitions are uniform to improve interstate wage withholding effectiveness
and faimess and facilitate a more employer-friendly withholding environment. The net effect
of UIFSA, direct and uniform withholding, national subpoenas, interstate lien recognition,
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interstate communication, and child-state jurisdiction is to almost eradicate any barriers that
exist to case processing simply beczuse the parents do not reside in the same state,

To facilitare imerstate enforcement efforts, each State must have and we laws, rules and
procedures that:

)

2

3

(<)

(5)

(6)

7

&)

provide for long-arm jurisdiction over a nonresident individual in a child
support or parentage case wunder cersain conditions;

reguire Soctal Security Numbers of all persons applying for a marriage license
or divorce to be listed on the supporting license or decree;

require Social Security Numbers of both parents to be listed on all child
support orders and birth centificates;

adopt verbarim the Uniform Reciprocal Enforcement of Support Act (URESA)
drafting committee’s final version of the Uniform Imerszme Family Support Act
(UIFSA), 1o become effective in all States no later than October 1, 1995 or
within 12 months of passage, bt in no evens later than January 1, 1996,

give full faith and credit to all terms of arny child support order twhether for
past-due, currersly owed, or prospectively owed support} issued by a court or
through an adminissrazive process;

provide that a child support Lien admivistratively or judicially imposed in one
State may be imposed in another State through summary recordation in another
Stase’s central clearinghouse or other designated registry and the lien is to be
given full faith ond credit, and shall encumber the nonexempr real and
personal property of the noncusiodial parem for the same amount as it
encumbers in he original Stwe, Including any unpald arrecrages accruing
after the lien's initigl imposition;

provide thar our-of-State service of process in parentage and child support
actions muss be accepred in the same manner 4s are in-Siate service of process
methods and proof of service so if service of process is walid in either State it
is valid in the hearing Stase;

require the filing of the noncustodial parert's and the custodial parent’s
residential oddress, mailing address, home telephone mumber, driver’s license
manber, Social Security Number, name of employer, address of place of
employment and work ielephone number with the appropriate court or
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@)
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{10)

1)

fa)
b}

{c}

administrative agency on or before the date the final order is issued; in
addition: :

presume for the purpose of providing sufficient notice in any support related
action, other thon the initigl notice in an action to edjudicate parentage or
esiablish or modify a support order that the last residential address of the
party given 1o the approprisie ugency or court Is the current address of the
party, in the absence of the obligor or obligee providing a new address;

prohibi the reiease of information concerning the whereabouts of a parers or
child 1o the other parent if there is a cours onder for the physical protection of
one parent or child entered againss the vther parent;

provide for inrrastate transfers of cases o the city, county, or district where
the child resides for purposes of enforcement and modificarion, withow the
need for refiling by the plainti(ff’ or re-serving the defendans; requdre the Staie
child support agency or State courts that hear child support claims 1o exer
statewide jurisdiction over the parties and allow the child support orders and
liens to have statewide effect for enforcement purposes;

make clear that visitation denial is not a defense to child support enforcement
and the defense of nonsupport is nor available as o defense when visitation is
ar issue;

require States 1o use and honor owr-of-ste subpoenas, based on a Federal
Jorm, with nationwide reach for we in child support cases at the local and
State level to reach individual income information pertgining 1o all private,
Federal, Stae and local government employees, and 1o all other persons who
are entitied to receive income, and provide thot:

the scope of the subpoena Is limited to the prior 12 months of income,

payors may honor the subpoena by timely mailing the informarion io q supplied
address an the subpoena; and

informarion provided pursuant to the subpoena is admined once offered to
prove the iruth of the matter asserted.

In addition, the Federal governmens shall:

(1)

make a Congressional finding thar child-state jurisdiction Is consistent with the
Due Process clauses of the Fifth and Fourseensth Amendments, Section 5, the
Commerce Clause, the General Welfare Clause, and the Full Faith and Credis
Clause of the United States Constitution, so that due process is satisfied when
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2)

3

L)

{a)

{a)

fa}

&)

«)

the Siate where a child is domiciled asserts jurisdiction over a nonresident
panty, provided that party is the parent or presumed parent of the child in a
pareniage or child support action;

test the constituionality of this assertion of child-swate jurisdicdon by providing
Jor an expedited appeal 10 the U.S. Supreme Court directly from a Federal
court;

provide shat a Staie that has asserted jurisdiction properly retains cominuing,
exclusive jurisdiction over the parties as long as the child or either pary
resides in that Stare;

when no State has continuing exclusive jurisdicrion when octions are pending
in different States, the last State where the child has resided for a consecutive
six month period {the home State) can claim to be the State of condinudng and
exclusive jurisdiction, if the action in the home State was filed before the time
expired in the other Staie for filing a responsive pleading and a responsive
pleading contesting jurisdivtion is filed in thar other State;

provide that ¢ Stase loses ity contimidng, exclusive jurisdiction to modify its
order regarding child suppors if all the parties no longer reside in that State or
if all the porties consent 1o another Stare assersing jurisdiction;

if a State loses its continuing, exclusive jurisdiction to modify, thar Siate
retains jurisdiction to enforce the terms of its original order and to enforce the
new order upon request under the divection of the State thar has subsequersly
acquired continuing, exclusive jurisdiction;

if a State no longer has continuing jurisdiction, then any other State that can
claim jurisdiction may assent it;

when actions 0 modify are pending in different States, and the Stare that last
had consinuing, exchwive jurisdiction no longer has jurisdiction, the last State
where the child has resided for a consecutive six month period (the home
State} can claim to be the State of conrinuing, exclusive jurisdiction, |f:

{ a responsive pleading contesting jurisdictional control is filed in a
timely basis in the nonhome State, and

{ii)  an action in the home State is filed before the time has expired in the
nonhome State for filing a responsive pleading,

provide that the law of the forum State applies in child support cases, uniess
the forum State must interpret an order rendered in another Stare, so that the
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rendering State’s law governs inserpretation of the onder; in cases in which a
stanue of Hmbations may preclude collection of any outstanding child support
arrearages, the Ionger of the forum or rendering Stae's statwte of limitations
shall apply; and

3} provide that all employers can be served directly with a withholding order by
any State, regardiess of the State Issuing the order; The Secretary shall
develop a universal withholding form that must be used by all States.

In addition:

{1) Section 466 of the Social Security Act will be amended so0 that income
withholding terms, procedures, forms and definitions of income for withholding
purposes are uniform to ensure interstole withholding efficiency and fairness,
based on regulations promulgated by the Secretary;

OTHER ENFORCEMENT MEASURES

Currently, State and Federal enforcement efforts are often hampered by cumbersome
enforcement procedures that make even routine enforcement mctions difficult and time
consuming. In order to enable States 1o take more efficient and effective action when child
support is not paid, the proposal requires States to adopt several additional proven
enforcement tools and streamline enforcement procedures.

s dministrative Li

Liens have two faces. They are either passive encumbrances on property that entitle the
lienholder to money when the property changes owners, or they are proactive collection tools
that force the obligor to relinquish the property to satisfy the child support debt through levy,
distraint, foreclosure or other legal procedures, Under current law, States must have and use
procedures to impose liens on personal and real property. However, because they are rarely
mposed States forego the chance to collect millions of dollars ofci’s.tidwmt. The time
consuming and cumbersome nature associated with the case-by-case judicial activity required
to impose liens is a major reason for their limited use. Under the proposal, liens will be
easier t0 impose because States will be required to have and use laws that allow for the
administrative imposition of liens on nonexempt real and titled property for all cases with
orders in which there are two monthg or more of child support arrears,

Universal Wage Withholdi
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Withholding child support directly from wages has proven to be one of the most effective
means of ensuring that child support payments are made. Currently, all IV.D orders should
generally be in withholding status if the parties have not opted out or 3 decisionmaker has
not found good cause. IV-D orders entered prior to 1991 in which no one has requested
withholding or the obligor has nol fallen behind by one month's worth of support are the
only orders that do pot have 1o be in withholding status.  Arrearage-triggered IV-D
withholding requires prior notice in all but a handful of States. Non-IV-D orders entered
. after January 1, 1994 are subject to immediate withholding if the two opt-ouls are not
invoked, Other non-IV-D orders may be in withholding status, depending on if there are
arrearages and whether the parties took the appropriate action to impose if the withholding
State does not impose it automatically in non-IV-D cases.

While the patchwork of orders subject to withholding is gradualty being filled in, one way to
speed up the universality of withholding is to require withholding in all cases unless the
parties opt out or a court finds good cause. As under current law, if an arrearage of one
month of support accrues whether or not there is an opt out, withholding maust be
implemented; however, it should be implemented nutomatically without need of further court
action in non-IV-D cases as well, and without need for notice prior to withholding in the
wrearage-triggerad cases.  Universalizing withholding {except for opt ouls) makes the system
equal for the non-IV-D and the IV-D parent. It allows for the immediate implementation of
withholding when an obligor begins a new job, Imposing withholding without prior notice
gives the States the jump on collection, instcad of waiting up to 45 days for resolution. In
the very few cases in which withholding might be incorrectly imposed, a hearing will be
immediately available to the aggrieved obligor to satisfy due process concerns and to ensure
accurate withholding (if a phone call to the agency does not quickly resolve the dispute).

Access o Records

Access to current income and asset information is critical to tracking down delinguent
noncustodial parents who are frying o escape their responsibilities. The need {0 petition the
courts for information on the address, employer, and income of parents on 2 case-by-case
basis impedes the ability of States to effectively carry out child support enforcement actions.
Recognizing the value of tmely and systematic access to information, the proposal will
require States to make the records of various agencies available to the child support agency
on 2 routine basis, through automated and nonautomated means. In addition, the proposal
will require that child support agencies be granted access to specific case-related financial
institution records for location or enforcement action.

A major problem in some child support cases occurs when an obligor transfers his or her
assets o someone else to avoid paying support. To protect the rights of creditors, States
have enacted laws under the Uniform Fravdulent Conveyance Act and the Uniform
Fraudulent Transfer Act to allow creditors o undo fraudulent transfers.  Applying such laws

42



to child support will provide equal protection to the support rights of custodial parents as
applied to any other creditor and may deter obligors who are considering fraudulent transfer.
The proposal will make it easier to take legal steps against parents who intenticnally tansfer
property to avoid child support payment.

Li R .

" An effective enforcement too! recently implemented by a number of states is withholding or
suspending professional/occupational licenses and, in some states, also standand driver’s
licenses of noncustodial parents owing past-due child support. States that have added this
procedure to their arsenal of enforcement remedies have favorsble perceptions abowt its
effectiveness, noting that it has both-increased the amount of arrearages collected and served
a8 an incentive for noncustodial fathers to keep current in their monthly child support
obligation. Often the mere threat of suspending 2 license is enough to get many recalcitrant
obligors to pay. The proposal requires all states to adopt such laws while sllowing State
flexibility to tailor due process protections,

Under current law, each state may decide when it no longer has the power to coliect old
debts. Usually invoking a state statute of limitations is done by the debtor, and is not
automatic. Some state statute of limitations for child support debts are as short as seven
years, Under the proposal, & uniform and extended statute of limitations for collecting child
support debts of 30 years after the child’s birth will be required. This easures that a non-
payor is less likely to forover escape payment simply because they have avoided payment in
the short-term,

Interest on Arresrages

Child support debts are currently at a compehitive disadvaniage compared to commercial
debts. While many States have the authority to apply interest o delinquent support, few
routinely do so and thus there is no financial incentive for a noncustodial parent to pay
support before paying an interest accruing debt. To mise the priority of child support debis
to at least that afforded to other creditors, the proposal will require States to calculate and
collect interest or late penalties on arrcarages,

Crodit Bureaus can be an effective mechanism for collecting information needed 10 locate
parents and establish awards at the appropriate level and for ensuring that child support
payments are kept current.  Under current law, ¢redit report information may be used for
locate and enforcement purposes. Agencies may not use credit reports for establishment or
modification purposes, however,  States are also not required to report arrearages upon a
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request from a credit bureau unless the arrearages are in excess of $1000, (States may report,
at state option, when a lesser amount is owed.) This proposal will give IV-D agencies access
to all credit bureau information for consideration in establishing, modifying, and enforcing
child support orders. Since credit reports are likely to fully disclosc income generating
activities, such reports can be extremely important in identifying assets and income needed to
establish awards, Additionally, requirements for States to report child support arrears of
more than one month would encourage non-custodial parents to stay current in their payment
- of support, because non-payment could jeopardize their credit rating. Many States have
improved their credit reporting activities regarding child support arrearages. This proposal
will ensure uniformity among the states and prevent any one state from becoming a safe-
haven for non-paying parents,

Rankruptcy

Although a noncustodial parent obligated fo pay suppott may not escape the obligation by
filing bankruptcy, the ability to collect amounts due is hampered by cumrent bankruptcy
practices. One of the difficulties faced is that the filing of a bankruptcy action automatically
*stays® or forbids various actions to collect past-due support. In order to continue child
support collections, permission from the Bankruptcy Court must be granied to lift the
automatic stay, Another obstacle is a requirement that the attorney handing the child support
creditor’s claim must either be a member of the Federal bar in the jurisdiction where the
bankruptcy action is filed, appear by permission, or find alternative representation. In
addition, child support obligations are often treated less favorably than other financial
obligations such as consumer debts and, under s Chapter 13 bankrupicy proceeding, an
individual debtor is allowed to pay off debts over an extended period of time—usually three
o five years. Even though the current child support continues and arrearages cannot be
forgiven through bankruptey, the ability to collect these arrearages quickly can be thwarted
when, as under curren! practice, a bankruptcy paymeni plan could require a different
payment arrangement on support arrearages than that imposed by a court or administrative

SUPport process.

The proposal will eliminate these types of bankruptcy related obstacles to collecting child
support. It will remove the effects of an automatic stay with respect to child support
establishment, modification, and enforcement proceedings, require the establishment of a
simple procedure under which a support ereditor can file their claim with the bankrupicy
court, treat unsecured support obligations a8 a second priority claim status, and require that
the bankruptcy trustee recognize and honor an arrearage payment schedule established by a
court or administrative decisionmaker. These changes will facilitate the uninterrupted flow
of support to children in the event the obligor files for or enters into bankruptcy.

Federal Gamishment

Gamishment of Federal employees salaries and wages for child support was authorized prior
to the requirement that all States have and use wage withholding procedures which do not
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require specific court or administrative authorization. The Faderal gamishment statute was
not changed 10 make its procedures consistent with the requirements for all other child
support wage withholding. The proposal will simplify the implementation of child support
wage withholding by requiring that the same procedures be used for Federal and non-Federal
employees. '

Yeterans Benefits

 Current law exempts certain veteran’s benefits from the involuntary withholding of child
support payments, Additionally the veteran is responsible for ensuring that the dependent’s
benefits are provided to the dependent when the child does not reside with his or her parent.
These legislative exclusions mean that child support from veteran’s payments and pensions is
treated differently from child support payable from other pension and disability benefits. By
making Federal gamishment requirements consistent with those already placed on other
employers, this proposal will ensure that choices made by the veteran do not adversely affect
the well-being of his or her children. All veterans benefits will be subject to withholding for
child support purposes and dependent benefits will be payable directly (o the custodial parent.

Passports

Collecting child support from persons who have left the country is extremely difficult, even
if the United States has a reciprocal agreement with the country in which the noncustodial
parent currently resides. If there is no reciprocal agreement with that country, it is often
virtually impossible to collect child support from the noncustodial parent. Under the
proposal, passports and visas will nol be issued for foreign travel for the most egregious
cases in which support is owed--thase owing over $5,000 in past due support.

Currently the non-custodial parent can claim a deduction for a dependent who does not live
with him/her, if the custodial parent has signed an agreement giving the dependent deduction
to the non-costodial parent. Under the proposal, it will still be possible for the non-custodial
parent to take such a deduction, but only if he/she has paid all child support due during the
tax year. This will act as an incentive for non-custodial parent to keep current with their

support obligation.

Currently, OCSE and the Social Security Administration (SSA) have an agreement to allow
State IV-D agencies, through OCSE, to participate in SSA’s Enumeration Verification
System (EVS). This is a critical tool to IV-D agencies in helping w ensure the accuracy of
Social Security Numbers (SSN3) for use in location, enforcement, and collection of child
support. State child support enforcement agencies generally have access to their own State
Department of Motor Vehicle (DMV) records.  States which require motorists to disclose
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their SSN at the time of application for a driver’s license report serious problems (including
data entry errors) in maintaining accurate records, While SSA cannot “disclose” SSNstw 2
State DMV, current law does not prevent “verification® of SSNs submitted by the State to
ensure data integrity. Under the propesal, all State DMV3 will be guaranteed access to
SSA’s system for verification of SSNs.

In order 10 enforce orders of support more effectively, Stases must hove and use laws that
provide IV-D agency administrative authority fo carry owt she enforcemens functions
described below without the necessity of court approval (in addition 1o those enumerared
on pp. 25-26 for monitoring by Swate stafl):

D

automatically impose administrative liens on all nonexempt real and titled
personal propenty if arrearages equal two months’ worth of support (less thon
fwo months’ worth ar State option); the liens shall cover all currens and future
suppors erregroges and shall have priority over all other creditors’ liens
imposed qfier the child support lien’s imposidion; in appropriare cases the
agency shall have the power to freewe, seize, sell and distribute encumbered or
antached property;

In addition, the State must have and use laws tha:

)

(3)

“

fa)

7]
fc)

4

require the State agency to initiate immediate wage withholding action for all
cases for which a noncustodial parent has been locaed and wage withholding
is not currently in effect, without the need for advance notice to the obligor
prior to the implementation of the withholding order;

empower child support agencies to issue administrative subpoenas reguiring
defendaras in paternity and child support actions 1o produce and deliver

documenis 1o or 10 appear af a count or odminissrative agency on a certain
date; sanction individuals who fail 10 obey o subpoena’s command;

provide, ot g minimum, that the following records are awiilable to the State
child support agency through auwomaied or nonatomated means:

recreational Ucenses of residents, or of nonresidents who apply for such
Hcenses, if the State maintains records in g readily accessible form;

real and personal property including transfers of property;

State and local tax departmenss inchiding informadion on the residence
address, employer, income and uassets of residenss;

publicly regulated utility companies and cable television operators; and
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{6

(7)

&)

®

fe)

{a}

{2

@)

marriages, births, and divorces of residerss;

provide, ar a minimum, the following records of Stare agencies are available 1o
the State child support agency: the tax/revenur deparvment, motor vehicle
deparmmens, employmers securlty department, crime information system, bureau
of corrections, occupationaliprofessional Hcensing departmemt, secretary of
state’s office, bureau of vital matistics, and agencies administering public
assistance. If any of these State dara bases are automated, the child support
agency must be granted either on-line or batch access 1o the data.

provide for access to financial institution records based on o specific case’s
location or enforcement need through wpe maich or other cutomated or
ronautomated means, with appropricte safeguards po ensure that the
informasion is used for its intended purpose only and i3 kept confidential; a
bank or other financial institution will not be lioble for any consequences
grising from providing the access, unless the harm arising from institution’s
conduct was intentional;

provide indicia or badges of fraud that create a prima facle case that an
obligor transferred incame or praperty to avoid a child support creditor; once
a prima facia case is made, the State must take steps to avoid the fraudulent
transfer unless settlement is reached;

requdre the withholding or suspension of professional or occuparional licenses
Jrom noncustodial parents who owe past-due child support or are the subject of
outstanding foilure 1o appear warrants, copiases, ond bench warrares related
10 a parentage or child support proceeding;

the Stare shall deiermine the procedures o be used in o particular State and
determine the due process rights to be accorded 16 obligors.

the State shall determine the threshold amours of child suppors due before
withholding or suspension procedures are initiared,

suspend she driver’s licenses, including any commercinl licenses, of
moncustodial parents who owe pasi-due child support:

the swspension shall be determined by the IV-D agency, which shall
administrarively suspend licenses. The State shall determine the due process

. rghis to be accorded the obliger, including, but not limited to, the right to a

hearing, stay of the order under appropriate circumstances, and the circum-
stances under which the suspension may be lifted;
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i1

the Scate shall determine the threshold amount of child suppory due before
withholding or suspension procedures are Initiated.

extend the statee of limitations for collection of child support arrearages until
the child for whom the suppors is ordered is at lenst 30 years of age,

calculate and collect Interest or lase penalties on arrearages (accrued qfter the
date of enacomens) for non-paymerd. (Late penalties may be imposed on o
monshly, quarserly, or annuol basis.) Al such charges must be disiributed 10
the benefit of the child (unless child support rights have been assigned to the
Statej. The Secretary shall establish by regulation o rule to resolve choice of
law conflicts.

In addition, Congress shall: ,

{12}

(13)

(i4)

(a)

)

amend the Fair Credit Reporting Act to cllow Suue agency access o and use
of credit reports for the location of noncustodial parerus and their assets ond
Jor establishing and modifying orders 10 the same extert that the Swaue agency
may currently use credir reporis for enforcing orders;

require reports so credit bureaus of oll child support oblizations when the
arrearages reach an amount equal to one month's payment of child support,

amend the Bankrupicy Code 10 allow paremage and oigld support establish-
menz, modification and enforcemens proceedings to  continue without
interruption after the filing of a bankruptcy pesition; prechude the bakruptcy
stay from barring or ¢ffecting any part of any action perigining to support as
defined in section 523 of Thtie 11;

amend the Bankrupicy Code 0 stae that the debt owed 1o a child support
creditor is treated as a debt owside the Chaprer 11, 12, or 13 Plan unless the
child support creditor acts affirmarively to opt in a5 g creditor whose debt is
part of the Plan; estate assets may be reached while in the trustee’s conrol 1o
satisfy the child support debt;

allow child support creditors to make a limited appearance and imervens
without charge or having 1o meet special local court rule reguiremenss for
atiorney appearances in a bankrupicy case or districs court anywhere in the
United States by filing a form that includes information detailing the child
support creditor’s representation, and the child suppors debt, its stans, and
other characteristics; and
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{c)

)

(3)

(16)

(17)

(18)

amend the Bankruptcy Code to clorify that Siate public debts and assigned
child suppors based on the provision of Title IV-A and IV-E expenditures are 10
be treaied as child support for the pwrpese of dischargability under 11 U.S.C.
section 523 and

amend the Bankruptcy Code 1o preclude businesses from discharging child
sipport debis withheld from wages bus not yet forwarded o the IV-D agency,

amend and streamline Sections 459, 461, 462 and 465 of the Social Security
Act and companion laws s0 moke the garnishmemt of Federal employees
salaries, wages and other benefits and income consistent with the terms and
procedures of the IV-D withholding stanute (466(b) of the Social Security Act);

amend laws and procedures v allow the garmishment of veterans benefits and
o ensure that the Departmens of Veserans Affairs shall provide o simple
administrative process for apportionment of benefits without the need for a
veteran's approval, and shall publicize its availability to the nonveteran parent
whenever g veteran applies for o benefit and indicates, wrder penalty, that he
or she is not residing with his or her dependenss

amend lows and procedures to ensure thar passpors, and visas for persons
antempting to leave the country, are wot [ssued if they owe more than 35,000 in
child support arrearages. The State Department may march its list of
applicarus against an FPLS abstract from the Locate Registry of noncustodial
parents with orders who owe more than 55,000,

revise the tax code to prohibit a noncwtodiul parent who har @ support
arrearage for a taxable vear to claim the children, for whom support is in
arrears, as a dependen: for Federal income tax purposes for that year.

The Social Security Administrarion shall be awthorized to0:

9

provide the Swae IV-D or Deparmment of Motor Vehicle agency access to
electronic verification of Social Security Numbers,

Privacy Protection

Historically, child support enforcement agencies have had access to information unavailable
o other Federal arwd or State agencies because of the gpecial nature of its mission—ensuring
that children receive appropriate financial support from their parents. Parents cannot be
located and orders can not be established and enforced unless the State has acoess to & wide
array of information sources which identify places of employment and other information
about assets and income. Under current Federal and State regulations and rules, information
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obtained for child support purposes is protected from unwarranted disclosure. The proposal
ensures that privacy safeguards continue to cover all sensitive and personal information by
extending such protections to any new sources of information. States are required to ensure
that safeguards are in place to prevent breeches of privacy protection for individuals not
tizble or potentially Lable for support and to prevent the misuse of information by those
employees and agencies with legitimate access for child support purposes only,

aj
(@)

@)

fc)

2)
fa)

()

t

Stares shall:

exiend their data safeguarding siate plon requirements to all newly accessible
information under the proposal. States shall also instinue routine training for
state and local employees (and contractors shall be required 1o do the same for
their sigfl) who handle sensitive and confidential data.

regularly self-audit for sunauthorized access or dawa misuse, and investigate
individual complainss as necessary.

have penaliies for persons who obtain unaathorized access to sgfeguarded
information pr who misuse information thar they gre quthorized to obigin.
Supervisors who knew or showld have nown of unawhorized access or misuse
shall also be subject o penaliies.

Procedures for protection of tax records showld include such protections as:

data maiching performed by siglf having access only to related dara fields
necessary (o perform chiid support funcrions;

controlling access to individual child support computer records by the use of
individual passwords; and

monitoring access on ¢ regular basis by wse of computerized audit trail reports
and feedback procedures.

In addition:

3)

“)
)

All child support enforcement staflf shall be kept informed of Federal and siate
laws and regulations pertaining to disclosure of confidential tax and child
support information.

Access to state vital stasistics shall be restricted to awthorized IV-D personnel.

The Federal governmens shall ensure that New Hire information is lnited to0
IV-D agency use by authorized persons (as defined under currers law).

50



©} The Secrerary shall Issue regularions setring minimuon privacy safeguards thar
States must follow to ensure that only aushorized users of personal information
have access 1o it solely for official purposes.

Funding
~ Federal Financial Participation and Incentives

The current funding structure of the Child Support Enforcement program is comprised of
three major components: direct Federal matching, incentive payments o States, and the
States’ share of ¢hild support collections made on behalf of AFDC recipients,

Direct Federal matching, known as Federal financial participation or FFP, provides for 66
percent of most Stateflocal IV-D program costs. A higher rate, 90 percent, is paid for
genetic testing to establish paternity and, until October 1, 1995, for comprehensive state wide
automated data processing (ADP) systems. The Federal government also pays Siates an
annual incentive based on collctions and cost effectiveness equalling 6-10 percent of
collections from the Federal share of AFDC-related collections. States must pass on part of
the incentive to any local jurisdiction that collected the child support if the State required the
jurisdiction to participate in the program's costs.

Currently, States may profit from the IV-D program’s funding structure irrespective of their
performance. The proposed child support financing reforms are primarily directed at the
Federal financial participation and the payment of incentives. Basic FFP will be increased
from 66 percent to 75 percent to ensure that all States had a sufficient resource base to
operate an efficient and effective program. Incentives will be basad on State performance in
the areas of paternity establishment, order establishment, collections and cost-effectiveness.
Such incentives will ensure that States focus on the results that are expected from the
program activities,

States and the Federal Government will stll share in the reduction in costs resuling from
support collections made on behalf of AFDC recipients.

(1) The Federal government will pay 75 percen: of State adminizsrative costs. All
cases included in the State’s Central Registry will be eligible for federal
Junding,

{2) Srazes are eligible for incentive payments in the following areas:

fa)  paternity establishment — earning a 1 t0 5 percent increase In FFP for high
pasernity establishment rates, as determined by the Secretary; and
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)  overall performance - earning o I 0 10 percent increase in FFP for strong
overall performance which factors in:

{fil  the percemtage @" cases with support orders established (number of
orders compared to the number of paternities established and other
cases which need a child support order);

(i) the percentage of overall cases with onders In paying siarus;

{lii)  the perceniage of overall collections compared 1 smownt due;

fivj  cost-effectivensss,

3} All incentives will be based on a formula to be determined by the Secretary,

4} All incentive payments made to the States must be reinvested back into the

Stace child support program.
{3} States will consinue to receive their share of AFDC reimbursements.
(%) Congress should appropriate sufficient money 50 that the OUSE can carry ot

the funcrions and directives within this proposal.

Unified State System FFP Enhancemers

Statzs may operate their child support enforcement program as a state-administered system or
as a county-based program. Thus, the current child support system is not just a program
which reflects the differences of 54 state-level political jurisdictions, it also reflects the
difference of several thousands of substats jurisdictions (primarily counties) which actually
operate the child support program, The proliferation of differing policies and procedures that
results from such decentralized decision-making, has made intrastate enforcement almost &s
difficuit as those that cross state lines. Such internal state complexity has made it next to
impossible for many states to take full advantage of the increased effectiveness and efficiency
that can result from highly automatsd mass case processing techniques. The proposal will
reward states for unifying their decision making and program operations by increasing the
State’s FFP by § percent,

{1} ¥ o Swue has a unified state progrom, the Federal government will pay an
additional five percent for a twial FFP of 80 percent,

{2} A wnified state program s one which includes:
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(a)

)

()
(c)
(d)
(e)

all authority, accountability and responsibility for operation of a statewide
program censtered at the State level in a unified State agency;

single-agency administration and central policy-making over the child support
enforcemen: program,

statewide uniformity of case-processing procedures and forms;

uniform hearing and appeal process;

all financing decisions at the State (not local) level;

Non-Federal funding appropriasted as the State (not local) level; and

personnel and contracting decision-making reside at the State IV-D agency
(personnel will be employees of the State IV-D agency except that the Secretary

shall establish by regulations any exceptions not to exceed 10 percent of the
State’s IV-D personnel).

Registry and Clearinghouse Start-up Enhanced FFP

Enhanced funding for the automated central registries and centralized collection distribution
systems is critical to enable States to implement these new requirements.

(1)

2)

States will receive enhanced FFP at a 90%/10% Federal/State match rate for
the planning, design, procurement, conversion, testing and siart-up of their
Jull-service, technology-enabled state registries and centralized payment
centers. (This includes necessary enhancements to the automaied child support
system to accommodate the proposal.)

States shall be held harmless from sanctions involving current Federal
requiremenis for systems certification during conversion to central regis-
tries/central paymens center (for a limited period of time to be determined by
the Secretary) provided they continue to make good faith efforts as defined by
the Secretary to implement those presemst requirements that are consisterd with
the new Federal requirements.

State/Federal Maintenance of Effort

(1)

Using a maintenance of effort plan, the Federal government will require States
to maintain at least their currens level of comtribution to the program,
representing the State FFP match and any other Siate funds or receipts
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allocated to the child support program. The Federal government’s current
FFP and incentive payment to the State shall be the floor amount a State may
receive under the revised FFP and incentive proposal.

Revolving Loan Fund

In order to encourage ongoing innovation in the IV-D program, it is proposed that a
revolving loan fund be created. The revolving loan fund will allow the Federal government
more flexibility in helping States develop and implement innovative practices which have
significant effects on increasing collections and ongoing innovation.

1)

2)

3)

)

The Federal government through OCSE shall provide a source of funds
appropriated up to $100 million to be made available to States and their
subdivisions to be used solely for shornt-term, high-payoff operational
improvements to the State child support program. Projects demonstrating a
potential for increases in child support collections will be submitnted to the
Secretary on a competitive basis. Criteria for determining which projects to
Jund shall be specified by the Secretary based on whether adequate alternative
Junding already exists, and whether collections can be increased as a result.
Within these guidelines, States shall have maximum flexibility in deciding
which projects to fund.

Funding will be limited 10 no more than $5 million per State or $1 million per
project, except for limited circumstances under which a large State undertakes
a statewide project, in which case the maximum for that State shall be 35
million for the project. States may supplement Federal funds to increase the
amount of funds available for the project and may require local jurisdictions to
put up a local masch,

Funding will be awailable for a maximwm of three years based on a plan
established with the Secretary. OCSE must expeditiously review and, as
appropriate, fund the approved plan. At the end of the project period,
recipients must pay funds back to the Rewolving Fund out of increased
performance incentives.

Beginning with the next Federal fiscal year gfter the project ends, the Federal
government shall offses half of the increase in the State's performance
incentives every year until the funds are fully repaid. [If the State fails to raise
collections that result in a performance Incentive increase at the projected
anributable level, the funds will be recouped by off5etting the FFP due to a
State by a sum equal to one-twelfth of the project’s Federal funding, plus
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interest, over the first rwelve quarters beginning with the next fiscal year
Sollowing the project’s completion,

Program Management

~ Dramatically improving child support enforcement requires improved program management
at both the State and Federal levels. The proposal includes several provisions designed to
Iead to better program performance and belter services.

Training

From 1973 through the Jaie 1980s OCSE contracted with outside organizations to provide on-
site training to States across 2 broad range of topics. In early 1991, OCSE established the
National Training Center within the Division of Program Operations to takeover many
training fonctions formerly performed by contractors. The purpose of the Center is o
bolster States’ training initiatives through curriculum design/development, dissemination of
information and materials and, to the extent resources permit, the provision of direct
training. While 2 few States have developed training standards for staff, there is currently no
mandate that States have minimum standards for persons involved in the child suppont
program.

Under the proposal, the Federal share of funding for training, technical assistance and
research will significantly increase and will be earmarked each year for such things as
training, technical assistance, research, demonstrations and staffing studies. Furthermore,
States will be required o have minimum standards for training in their State plans. Under
the proposal, OCSE will also develop a training program for State IV-D Directors, The IV-
D program's complexity and importance to children and family self-sufficiency require that
States have experienced and well-trained managers. Experts often point to the leadership
experience of IV-D managers ag a major factor in a state’s performance,

{1 an amowns equal to four (4) percent of the Federal share of child support
collections made on behalf of AFDC families in the previous year shall be
authorized in each fiscal year 1o fund wechnical assisiance, training, research,
demonstrations, stffing studies, and operation of the National Clearinghouse.

{2) OCSE shall provide a Federally developed core curriculum to all Siates to be
used in the devwelopmere of State-specific wralning guides. OCSE shall also
develop g nacional training program for all Stase IV-D directors.

{3 States must also have minimum standards in their State plans for training,
based on the newly developed state-specific training guide, that include initial
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and ongoing rraining for all persons bwolved in the IV-D child support
program. The program shall include annual training for all line workers and
special training for all stgff when laws, policies or procedures change.

4) In addition, finds under Title IV-D of the Social Security Act shall be made
available to States for the development and conduct of training of IV-A and IV-
E caseworkers, private artomeys, judges and clerks who need o knowledge of
child support to perform their duties but for whom a cooperaiive agreement
does not exist for ongoing child support activities.

Technical Assistance

Currently, States complain that they receive very little technical assistance from the Federal
government. Indesd, the level of technical assistance provided to State child support
enforcement agencies has declined significantly over the past several years because of staff
and resource limitations. Aside from the provision of training and publication dissemination,
most of the assistance provided is in the nature of problem identification through program
TEVIEWS.

Under the proposal, OCSE will provide comprehensive direct technical assistance in & variety
of forms to States. In particular, OCSE will take an active role in developing model laws
and identifying best practices that States may adopt, roviewing State laws, procedures,
policies, and organizational structure, and providing enhanced technical assistance to meet
the program’s goals. Such provision of wechnical assistance will be designed to prevent
program deficiencies before they occur,

The OCSE shall provide technical assistance to States by:

(1) developing model laws and Udentifying model legisiation and “best™ State
pracrices that States may follow whesn c?zaagmg State lows 10 mees new Federal
requirements,

2) reviewing Stare laws, policies, procedures, and organizational structure,

including cooperative agreements, as part of the Stase plan approval process;

(3} providing o State with a wrilten assessment of its program and, when
appropriate, identifying creas in which the State is deficiens;

4} providing enhanced rechnical assisiance to States o0 meet the program's goals;
and

{5} aliowing siaff and expenses funding to match program funding.
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Audit and Reporting

The Pederal statute mandates periodic comprehensive Federal audits of State programs to
ensure substantial compliance with all federal requirements. If deficiencies identified in an
sudit are not corrected, States face 8 mandatory fiscal penalty of between 1 and § percent of
- the Pederal share of the State's AFDC program funding. Once an audit determines
compliance with identified deficiencies, the penalty is lified.

The detail-oriented andit is time-consuming and labor intensive for both Federal auditors and
the States. One result is that andit findings do not measure current State performance or
current program requirements. States contend that the audit system focuses too much on
administrative procedures and processes rather than performance outcomes and results,
However, it is widely agreed that efforts to pass the audit have been a significant driving
force behind States’ improved performance. While two-thirds of the States fail the initial
audit, three-fourths of these same States come into compliance afier a corrective-action
period and avoid the financial penalty.

The proposal will simplify the Federal audit requirements to focus primarily on performance
outcomes and require States to conduct self-reviews to assess whether or not all required
services are being provided, Federal auditors will assess States’ data used w determine
performance outcomes to determine if it is valid and reliable and conduct periodic financial
and other audits as the Secrelary deems necessary. I State self-reviews or the level of
gricvances/complaints indicates that services are not being provided, OCSE will evaluate the
State’s program and ascertain the causes for the problems to help States correct the
problems.

One-half of any audit penalties will be put in escrow for up to two years and returned 1o the
State if the State passes the audit in the two-year period.

(1} Audit procedures by the Secretary shall include:

(al  simplifying the Federal audit reguiremenis to focus primarily on performance
OuLcOmes;

b} requiring States o develop their own control systems 1o ensure thot
performance outcomes are achieved, while making the results subject w0
verification and oudit;

2) States shall:



3)

)

{a)

i)

fc)

{aj

@)

{c)

(d)

{e)

develop internal automated management control reporting systems that provide
information 1o enable Stutes to assess their own performance and employees’
workload analysis, on o mwsine, orgoing basis so thar exceptions can be
calied to the program managemert’s attension;

develop compuser systems controls that provide reasonable assurances that
compuwer-based data are complete, valid, and reliable;

in accordance with Federal regulations, annually conduct a self-review to
assess whether or not the Swite meets the program’s specified goals,
performance objectives and any recently completed staffing studies, as well as
ensure shar all required services are being provided,

Federal auditors shall:

at a minimum, based wpon the GAU Govwernment Awdit dards, every 3
years, assess the reliahility of the m&:czs-pmcmed data {ar results p:zmded
as g result of the self-review). These audits will: {8} examine the compuer
systemt’s general and application controls; (B) test whether those controls are
being complied withy and (c) test data pricluced by the system on compuier
magnesic tape or other gppropricte auditing medium to ensure that it is valid
and reiicble;

if a Siue has failed a previous audit, continue 10 evaluate on an annual basis,
whether the Stase has correcred the deficiencies identified under (1) above;

if the State self-reviews determine thar the Federal requirements are not being
met, ascertain the causes for the deficiency/weakness so that Staces will be
able to take better corrective actions, and

if the State's report on the staus of grievances/complaires indicates substantial
and maserial noncompliance with the program requiremesss, then evaluate the
State’s program.

each State will also be subject to periodic financial audits to ensure thar their
Junds are being alivcated and expended appropriasely and adequate imternal
controls are in place which will help ensure thar all monies are being
sqfeguarded.  The Secretary may conduct such other qudits g5 deemed
necessary io ensure compliance.

The Secretary shall promulgate regularions to revise the penalty process for

Jailures to meet the program’'s performance goals and objectives andior failure
1o generate relighble and valid data.
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fa}  Pemaliies shall be imposed immediately after a corrective action period, but
onz-half of the penalties shall be put in escrow for a period of up 10 two years
to be returned to the Stase if the State passes the audit In the rwo-year pericd.

(2] Pf:mkiap!accd!nescmwmnbemedbyﬁx&mcmwmaﬁrmmm
assistance at the discretion of the Secretary.

Staffing Study

Insufficient staff levels have been cited as the greatest barrier fo effectively processing ¢hild
support cases. Despite significant State savings from the program, staffing levels have not
kept pace with caseloads ever increasing in size and complexity, Comprehensive data on
staffing is almost nonexistent. To address this information vacuum, staffing studies will be
conducted for each State child support enforcement program, including an assessment of the
effects of automation on human resource needs. States can use this information for informed

personnel and budgetary decision-making.

() The Secretary of Health and Humar Services or @ disimterested cowrractor
shall conduct swffing swdies of each Staie’s child support enforcement
program.  Such swudies shall include a review of the auomated case
processing system and certral registry/central payment center requirements
and include adiustments to future sigffing if these changes reduce stqffing
needs. Such stgffing stadies may be periodically repeated at the Secretary’s
discretion. The Secretary shall report the results of such staffing studies to the
Congress and the States.

Expanded Outreach

No manner of child support reform will be truly successful unless parents are aware of and
have reasonable acoess to services. Despite the fact that State child support agencies are
currently required to advertise the availability of services, many families remain unaware of
the program and still others find that services are not easily accessible.

In addition to the paternity establishment outreach provisions described earlier, the proposal
will require cach State to develop an outreach plan to inform families of the availability of
IV-D services and to provide broader acoess to services, including initiatives which target the
needs of working families and non-English speaking familics. The Federal government will
aid this effort by developing outreach prototypes and & multi-media campaign which focuses
on the positive effects 3 noncustodial parent’s involvement can have on a child’s life as well
as the detrimental effects of & parent’s fallure © participate,
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) In order to broaden access to child support services, each State plan must:

fa) respond to the need for office hours or other flexibility that provide parents
opportunity to astend appointments without taking time off of work,; and

(b) - develop and appropriately disseminate materials in languages other than
English where the Siate has a significant non-English-speaking population;
stqff or corsractors who can translate should be reasonably accessible for the
non-English-speaking person provided services.

2) To ald State owtreach cfforts, OCSE muss:

fa)  develop prototype brochures that explain the services available to parents with
specific information on the types of services available, the mandaied time
Jrames for action to be taken, and all relevant information about the
procedures used to apply for services,

(b)  develop model public service announcements for use by States in publicizing on
local television and radio the availability of child support services;

{c) develop model news releases that States could use to announce major
developments in the program that provide ongoing information of the
availability of services and details of new programs, and

(d)  focus more resources on reaching putative fathers and noncustodial parents
through a multimedia campaign that acknowledges positively those who comply
and spotlights the detrimental effects on a child of a parent’s failure to
Sfinancially and emotionally participase in the child's life.

Customer Accountability

Under current law, OCSE has few requirements regarding how IV-D offices are to interact
with the “"customer,” i.e., the affected family members, and how State agencies should
respond to child support customers' complaints. Under the proposal, States will be required
to notify custodial parents on a timely basis before all scheduled establishment and
modification hearings or conferences. The State agency has 14 days to provide a copy of
any subsequent order to the custodial parent. If someone receiving IV-D services feels the
services provided were inadequate, he or she may request a fair hearing or a formal review
process. Complaint and disposition reports shall be forwarded to the Department of Health
and Human Services. These reforms give the "customers,” the children’s parents acting on
behalf of the children, the redress that seems lacking in many States when the system fails to
perform adequately. A mandatory formal grievance system should take care of most

L]
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complaints, with a back-up right t0 sue in case the state grievance system inadequately
resolves serious deficiencies of the program.

{1 State agencies shall notify custodial parents in a dmely manner of oll hearings
or conferences In which ohild suppors obligarions might be established or

modified;

74 Stcre agencies shall provide custodial parents with a copy of any order that
establishes or modifies a child support obligarion within 14 duoys of the
Issuance of such order;

3) An individual recelving IV-D services shall have timely access to ¢ State fair
hearing or a formal, internal complaint-review process similar 10 ¢ Stare fair
hearing, according to regulations established by the Secretary, provided that
there is no stay of enforcement as ¢ result of the pending fair hearing request
freporis of complaints and dispositions shall also be reponted io the Secretary);

{4 It Is the intent of Congress that the express purpose of Title IV-D s to assist
children and their families in collecting child suppors owed 10 them,
Individuals who are injured by a State’s fuilure 10 comply with the require-
ments of Federal law, including State plan requiremenis of various titles of the
Social Securiry Act, shouid be able 10 seek redress in Federal court. (No
specific private cause of actlon 1o enforce child support provisions of the law
are contgined herein because there Is glready a private couse of action wuder
42 U.S.C. 1983 1o redress stare and local officiels” violations of Federal child
Iupport staluies.}

Effective Date

Unless otherwise stated in the Appendix, the amendments made by this Act shall take effect
on Ociober 1, 1994,
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IV. GUARANTEEING SOME LEVEL OF SUPPORT -
CHILD SUPPORT ASSURANCE DEMONSTRATIONS

Improving child support enforcement is absolutely essential if we are going to make it
possible for people to move from welfare to work. Single parents cannot be expected to bear
the entire financial burden of supporting their children alone. We have to do everything
possible to ensure that the non-custodial parent also contributes to the support of his or her
child. Still, there will be cases where the support from the non-custodial parent will not be
- available; for instance, in cases where the non-custodial parent has been laid off from a job
or presently has very low income.

Child Support Assurance (CSA) is a program that will provide a minimum insured child
support payment to the custodial parent even when the noncustodial parent was unable to
pay. With such a program, a combination of work and child support could support a family
out of welfare and provide some real financial security. Unlike traditional welfare, Child
Support Assurance will encourage work because it allows single parents to combine eamnings
with the child support payment without penalty. Also, according to some experts, Child
Support Assurance will change the incentives for a mother to get an award in place and it
will focus attention on the noncustodial parent as a source of support.

No state currently has a Child Support Assurance program, although the Child Assistance
Program (CAP) in New York State has some similar features. Many States have expressed
an interest in trying a Child Support Assurance program, provided that some federal
assistance and direction could be provided.  Major questions surround such programs -
costs, implementation strategies, anti-poverty effectiveness, the effect on AFDC
participation, etc. And unless the state really does a good job in enforcement, there is as
question about whether such a program lets the noncustodial parent off the hook for payment.

State demonstrations will be used to try out Child Support Assurance with States being
allowed some state flexibility to try different approaches. Evaluations of the demonstrations
will be conducted and used to make recommendations for future policy directions.

(1) Congress will authorize and appropriate funds for three CSA demonstration
programs:

(a)  Demonstrations shall serve ___ percent of the national potentially eligible child
support eligible families.

)  Each demonstration will last seven to ten years. An interim report will be due
Jour years gfter approval of the demonstration grant.

(c)  The Secretary shall determine from the interim reports whether the programs
should be extended beyond seven to ten years and whether addirional State
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demonstrations should be recommended, based on various factors that include
the economic impact of CSA on both the noncustodial and custodial parenss,
the rate of noncustodicl paremixs’ child suppory compliance in cases where CSA
has been received by the custodial parent, the impact of CSA on work-force
participation and AFDC participation, the anti-poverty effectiveness of CSA,
the effect on paternity establishment raies, and any other factors the Secretary
may cite.

As part of the demonsirations, some States will have the oprion of creating
work programs so that noncusiodial parents could work off the suppon If they
have no income.

The demonstration projects are based on a $0%/10% federal/state maich rate
(the higher federal maich applies only to administrative costs antributable to
the program and that portion of the benefits that does not represent the
reduction in AFDC due to receipt of the CSA benefit.)

The Secretary may terminate the demonstrations {f the Secretary determines
that the Siate conducting the demonstrations is nor in substantial compliance
with the terms of the approved application.

The Secretary may approve both stare-wide demonstrations and demonstrations
thae are less than state-wide.

The Secretary shall develop standerds for evaluation inchuding appropriate
random assignment reguiremenis.

The Secretary shall aliocate up 1o ___ percemt of AFDC collections for
evaluation.

The child support assurance criteria for the State demonstration programs will
regiire thal!

the CSA program be administered by the siate IV-D agency, or at state option,
its department of revenue; in order to be eligible to participate in the CSA
program, States must ensure that thelr awtomared systems that include child
support cases are fully able 10 meet the CSA program's processing demands,
timely distribute the CSA bengfit, and imterface with an in-house (or have on-
line access to a) central statewide registry of CSA cases.

Stares are provided flexibility in designing the benefit scales within the
Jollowing parameters: benefit levels berween 31,500 per vear for one child
and $3,000 per year for four or more children and benefir levels berween
$3,000 per year for one child and $4,500 per year for four or more children.

63


http:QN/-pa.my

{c)
@)

(]

®

(h)

i)

CSA basic benefit amounts are indexed to the adjusted Consumer Price Index.

CSA bencfits are counted as private child support for the purpose of eligibility
Jor other government programs,

CSA benefits are deducted dollar for dollar from an AFDC grant, except that
in low benefit States, the Secretary shall have discretion to approve
applications for programs with less than a dollar for dollar deduction. (Also,
where CSA removes someone from the AFDC grant, States may, af their
option, continue eligibility for other related benefits that would have been
provided under the AFDC grant.) If a State chooses it may supplement the
CSA basic benefit amount by paying the FMAP comntribution of any supplement
up to 325, and all of any supplement over $25.

s
CSA eligibility is limited to children who have paternity and support
established. Waivers from this requirement may be granted only in cases of
rape, incest, and danger of physical abuse.

CSA benefits are treated as income to the custodial parent for State and
Federal tax purposes. At the end of the calendar year, the state will send each
CSA recipient a statement of the amount of CSA provided and private child
support paid during the calendar year. If the CSA benefits exceed the support
collected, the difference is taxable as ordinary income.

money collected from the noncustodial parers be distribwted first to pay current
support, then CSA arrearages, then famnily support arrearages (see distribution
section of enforcement), then AFDC debts.

in cases of joint and/or split custody, a person is eligible for CSA if there is a
support award that exceeds the minimum insured benefit or the court or agency
serring the award certifies that the child support award will be below the
minimum CSA benefit if the guidelines for sole custody were applied to either
parent.

Additional Demonstrations

(1)

{a)

At least two additional demonstrations will approved for an advanced minimum
child support payment program. Under these demonstrations, States must:

establish a minimum child support obligation of at least $50 per child. (The

350 minimon obligation will be set at the time the order is established or when
an existing order is modified);
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()  provide that the recipients who leave AFDC and other custodial parems who
are not on AFDC could apply for advanced payment of the $50 minimon
payment. States must guararsee the 350 per month minkmum paynent io the
custodial parert even {f & fails to collect from the noncustodial parent;

fc) o Suxe option, States may reguire the noncustodial parent to work off the

Support due.
" Section 1115 Waivers
{0 the prohibition in Section 1115(3)(c) against child suppor: enforcement

demonstrations that increase costs to the Federal governmens under the Aid to
Families with Dependent Children {(AFDC) program is repealed.



V. ENHANCING RESPONSIBILITY AND OPPORTUNITY
FOR NON-CUSTODIAL PARENTS

Issues concerning child support enforcement and issues concerning non-custodial parents
cross-cut to a great degree. The well-being of children, who only live with one parent, will

be enhanced if emotional and financial support were provided by both of their parents.
" There are many reasons that such support is not provided. In some cases non-custodial
parents are unwilling to provide financial support. Proposed improvements in the child
support enforcement system will reduce such willful denial of financial support.

There are other impediments to the lack of parental support from non-custodial parents.
Some parents have difficulties negotiating successful parenting partnerships once the family is
no longer living together, Such families often can benefit from programs which focus on the
need by the children to have continuing relationships with both parents.

Other parents have inadequate skills and resources to provide adequate support for their
children. These parents are often part of the growing number of workers with low and very
low incomes. Young workers, the less well-educated, and minorities in particular have
disproportionately bomne the brunt of the economic changes of the past few decades. These
parents need help in obtaining skills and jobs which will help them meet their financial child
support responsibilities.

Finally, some non-custodial parents have difficulty understanding their rights and
responsibilittes as parents, because they had missing or inadequate role models when they
were children. These parents need programs to help them reconnect to a family structure in
which they can nurture and support their children, These programs will help communities
and families work together to improve the wellbeing of our most vulnerable children.

As there is not a long track record of research and evaluation on programs for non-custodial
parents, it is envisioned that new programs should be modest and flexible, growing only as
evaluation findings begin to identify the most effective strategies.

Access and Visitation Grants to States

Children need emotional and social support of both parents, as well as financial support.
While it is necessary to clearly distinguish between obligations for financial support and other
parent-child interactions, positive parent-child interactions may have an effect on support
payment compliance as well as other aspects of child well-being. There is also evidence that
many parents need help in understanding how to implement cooperative parenting after a
divorce or separation occurs and that children are harmed by the continuation of hostile
relationships between their parents. The Family Support Act of 1988 authorized Access
demonstration to determine if such projects reduced the amount of time required to resolve
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gocess disputes, reduced litigation relating to access disputes, and improved compliance in
the payment of support. These demonstrations are coming t¢ & close and there is no
provision for the on-going funding of additional projects.

This proposal will supplement statc efforts to provide increased support for access and
visitation projects which reinforce the need for children to have continued access to and
yisitation by both parents.

) Grants will be made 10 States for access and visiuation relazed programs;
including mediation {both volumary and mandaiory}, counseling, education,
development of parenting plans, visliation enforcement including monitoring,
supervision and newrral drop off and pick wp and development of guidelines for
visitation and olrernative custody arrangements.,

(@}  The Administration for Children and Families, Department of Health and
Human Services will administer the program,

faj  States will be required to monitor and evaluate their programs; evaluation
and reporting reguirements will be determined by the Secretary;

(¢}  Swnes may sub-gramt or comtract with courss, local public agencies or
private non-profit agencies 10 carry ot the approved gram work;

@}  Program(sj operating urder the gram will not have 10 be state-wide;

fe)  Funding will be authorized us a capped entitlement under section IV-D of the
Social Security Acs,  State gromszes will receive funding ot the regular FFP
program rate, Projecis will be reguired 1o supplemens rather than supplent

State funds,

Training and Employment for Noncustodial Parents

There is evidence that one of the primary reasons for non-support by some non-custodial
parents is unemployment and underemployment. In a recent GAO report evidence was
presented that about 29 percent of non-custodial fathers under sge 30, many of whom were
non-marital fathers, had income below the poverty level for one or no income at all. It will
be difficult for these fathers to contribute much to the financial support of their children
without additional basic education, work-readiness and job training which would enhance
their eamning capacity and job security.

Under current law the Secretary is permitted to fund a limited number of demonstrations to

provide services to non-custodial pareats. This proposal would provide states with the option
of developing JOBS and WORK programs for the non-custodial parents of children who are
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receiving AFDC or have child support arrearages owed to the state from prior periods of
AFDC receipt. States will be given the flexibility to develop different models of non-
custodial parent programns which could best address the needs of children and parents in their
state, Evalvations will be required as appropriate for the options developed by the States.
As the child suppont system becomes more vigorous in its pursuit of financial support for all
children, recognition needs to be given to the fact that some fathers are as poor as the
mothers and children who are receiving AFDC. These parents need to be provided with
. opportunities o fulfill their role as financial providers for their children.

) Noncusiodial parents’ pariciparion in JOBS and WORK programs could be
operased w5 o combined or oz separate programs.

JOBS Participation

(1 At Staze option, up to 10 percent of JOBS program funding could be used for
training and work readiness programs for noncustodial parents.

{a}  Swwes must follow evaluarion and reporting requirements, including random
assignment, as determined by the Secretary.

(b)  Ar Stare option, participation by non-custodial parents could be mandatory or
wluntary but the non-custodial parerss’ children will have 1o be receiving
AFDC or WORK services at the time of referral in order 1o participate.
Parernity, if not already established, wilt have to be voluntarily acknowledged
prior to parricipation in the program. Arrears do not have 1o have accrued in
order for non-custodial parens to be eligible 1o participate. For those parenss
with no idensificble income, participation could commence as part of the
establishoment or enforcement process.

{c)  Non-custodial parents could continue parsicipating in the program even if the
child(ren) became ineligible for AFDC. However, if the non-custodial parent
woluntarily left the program, was placed in a job, or was terminated from the
program, he could not be readmined unless his childiren) was once ogain
relianz on AFDC (or similar) benefiss,

(@) States are nor required so provide the same JOBS services to custodial and
non-custodial parenss, although they may choose 10 do so. The non-custodial
parent’s participation Will nor be linked 1o self-sufficlency reqiirememts or
JOBS/WORK participation by the custodial parens,

fe;  Ar Stawe option, the child support obligation could be suspended or reduced 1o
the minimion while the noncustodial parent was participaring in JOBS activities
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2
G)

)
G

which did not provide o stipend or wages sufficient to pay the amount of the
curtenst order.

Parensing and peer support services will be eligible for FFP.

Payment of training stipends will be allowed and such paymenis will be
eligible for FFP. Stipends could be gornished for payment of currens suppon.

State-widenesy reguiremenis will not apply.
This option will be effective FY 1997 Bowewer, the Secretary will have the

euthority 1o approve a State’s gramt in advance of the effective date, if the
Staze agreed 1o minimum evaluation and reporting reguiremenis.

WORK Participation

i)

e}

)

{c)

At State option, up to 16 percent of WORK program funding could be used for
work programs and work opportunities for noncustodial parents.

Stares must follow evaluation and reporting requirements, including random
assignment, as determined by the Secretary.

At State option, participarion by non-custodial parents could be mandatory or
wolumary bt the non-custodial parenss® children will have 10 be receiving
AFDC/IOBS/WORK services at the time of referral or have arrearoges owed
to the Stare for periods when the children were participating in the AFDC/JO-
BS/WORK program. Paternity, if not already established, will have 1o be
voluntarily acknowledged prior 1o participation in the program. Arrears do
not have to have accrued in order for non-custodial pareras o be eligible
participate,  For those parents with no identifichle income, participation could
commence as part of the establishmens or enforcement provess.

Non-custodial parents could continur parvicipaiing in the program even if the
their children became ineligible for AFDC, However, if the non-custodial
parens voluruarily left the program, was placed in a job, or was erminated
Jrom the program, he could not be readmitted unless his childtren) was once
again reliane on AFDC (or similar} benefits or arrears 1w the State were still
owstanding. Porvicipation in JOBS is not @ prerequisite for paniclpation in
WORK. The non-custodial parent's participation will not be linked 1o self-
sgficiency requirements or JOBS/WORK participation by the cussodial parent.



{d)  States will nos have to provide all WORK opportunities offered to custodiol
parents in their non-custodial paremis WORK program, dlthough they may
choose to do so.

fe3  Paremting and peer support services will be eligible for FFP.

(0  Payment of WORK stipends will be required. Stipends could be garnish to pay
currene child suppont.

(g} Seae-wideness requirements will not apply.

Demonstration Grants for Paternity and Parenting Programs

There is considerable evidence that increased poverty is not the only adverse affect on
children of fatherless families. Fathers have an important role to play in fostering self-
esteem and self-control in children and in increasing and promoting the career aspirations of
both sons and daughters. Some clinical researchers and socisl commentators believe that
much of the increase in violent behavior among teenage boys is at feast in part due to the
lack of positive male role-models and supportive fathering in many communities. But good
fathering is especially difficult for the many men who themselves belong to a second and
third generation of “fatherless® families or whose own role models for parenting were
abusive or neglectful. This proposal would facus on helping fathers (primarily poor, young,
non-marital fathers) understand and accept their responsibilities to nurture and suppornt their
children, Building on programs which seek to enhance the well-being of children this
proposal would facilitatz the Jevelopment of parenting components aimed specifically at
fathers whose participation in the hves of their children is often ignored or even
unintentionally discouraged.

{i) Demonstration grants will be made available to stgies and/or cormmunity based
organizations to deveicp and inplement non-custodial paremt  {fathers)
componenss for existing programs for high risk families (e.g. Head Start,
Healthy Start, Fuomily Preservation, Teen Pregnoncy and Prevention) to
promote  responsible  parenting, including the importance of paternity
establishment and economic security for children and the development of
parenting skills.

(2) Grants nuist last three years, have an evaluation component and be replicable
in similar progrons,

3 Funding appropriation will be a copped set-aside within WORK at $10 million
Jor the first 5 years,
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APPENDIX A
EFFECTIVE DATES FOR IMPLEMENTING HYPOTHETICAL REFORMS

The following schedule assumes passage of Federal before October 1, 1994,
L@s&hmamﬂnngmmng&daalmmwmdccfﬁﬂew-bnf&ewmw
Act i3 effective upon enactment unless stated ofherwise.  Legislation amending Federal
responsibilities under Title IV-D s effective October 1, 1994,

Any state requirement that requires legislation to be effective within two years of the date of
enactment of the Federal legislation should have an additional caveat: *,.or, if the state
legistature meets biennially, within three months afier the close of its first regular session
that begins afier enactment of thiz bill.”

Page # Proposed Reguirement Effective
Date
1 Paternity
i New paternity measurement Oct. 1, 1995
F FFP - paternity (see FFP phase in beiow) Oct. 1, 1997
2 Performance-based incentives Oct. 1, 1996
2 Federally approved state incentives/demos Oct. 1, 1996
3 State/health care provider information Oct. 1, 1996
4 Simplified paternity procedures Oct. 1, 1995
7 State outreach requirements Oct. 1, 1996
? Enhanced FFP (30%) for paternity outreach Oct. 1, 1995
] Cooperation and good cause requirements 10 months safter enactment
12 Accreditation of genetic testing labs
fed regulations Oct. 1, 1995
effective for 1st new state contract Oct. 1, 1995
13 Administrative authority for establishment Oct. 1, 1997
1§  National Commission on Child Support Guidelines
Authorized Oct. 1, 1994
Named by March 1, 1905
Report due July 1, 1997
I6  Review and Adjustment for All Cases Oct. 1, 1999
19 Distribution Changes
20 New priority/multiple orders Oct. 1, 1997
13 Treatment of child support in AFDC cases Cxt. 1, 1995
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21

28
29

31

31

33

®

35
35

Tax offset-returns filed

Central State Registry
Automated requirements tisd to

current FSA/OCSE requirements

Other requirements
Central Payment Center

Centralized collection/distribution start up

g de distribut
Administrative Action to Change Payee

National Child Support Registry
Funding
On-line/fully operational

National Directory of New Hires
Funding
On-line for all States
Universal ER reporting requirements

Feasibility Study (STAWRS, SSA, AHSA)
Funded
Let
Due
HHS/IRS decision
National Locate Registry
Funding
On-iine/fully operational

Union Hall Cooperation - State Laws

Studies: Locate and Credit Reporting Agencies

Funded
Let
Due

IRS Data (IRS and state changes)
IRS Tax Offset- Effective for returns

IRS Full Collection
Nonautomated changes

Automated funding
Automated IRS implementation

after Jan. 1, 1996

Oct. 1, 1995
Oct. 1, 1997

Oct. 1, 1997
Oct. 1, 1998

mtu lp 1995

Oct. 1, 1994
Oct. 1, 1997

Oct. 1, 1995
Jan. 1, 1997
Jan, §, 1997

Qct. 1, 1994
Dec. 1, 1894
June 1, 1993
Aug. 1, 1995

Oct. 1, 1994
Oct. 1, 1997
Oct. 1, 1995
Oct. 1, 1995
Dec. 1, 1995
Dec. 1, 1996

Oct. 1, 1995

after Jan. 1, 1996

Oct. 1, 1995
Oct. 1, 1994
Oct. 1, 1995



38
39

41

. 41

41

45
49

51

31

32
33

33

5

55

Imerstate Enforcement
UIFSA (legis. flexible until 1/1/96)
Federal request for information
OCSE distributes form
nationwide force effective
Other state laws

Other Enforcement Measures
State enforcement law changes
Exception: liens and immediate wage
withholding in all non-IV-D cases

Tax Deduction Coordination

Privacy Protections
Federal regulations
State implementation

Federal Financial Participation
66% to 65%
0% 0 2%
3% to 715%

Incentives
Federal reg promulgation
Paternity standard
QOverall performance

Enhanced (80%) Unified System
Enhanced (90%) ADP System Enhancemnent
Start up
Sunsets
State/Federal Maintenance of Effart
Revolving Loan Fund

Training/Technical Assistance
OCSE begins its efforts

OCSE Earmarked Funding
State requirements

Audit and Technical Assistance
Technical assistance funding
Federal audit regulations

Oct. 1, 1995
Oct. 1, 1995
Oct. 1, 1995
Oct. 1, 1995
Oct. 1, 1995
Oct. 1, 1997
Ian. 1, 1996

. 1, 1995
. 1, 1596

ot

Oct

ot 1, 1995
Cet. 1, 1996
Oct. 1, 1997
Oct. 1, 1995
Oct
Oct

. 1, 1957
. 1, 1997

gt

. 1, 1997

Oct. 1, 1994
Oct. 1, 1954
Oct. 1, 1995

Oct. 1, 1994
Oct. 1, 1995



5%
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State-based audit requirements

Staffing Studies Funded
Studies completed

Quirzach

States begin to meet goals
OCSE requirements/funding

Customer Accountability
Fair hearings
Federal regulations
State implementation

Child Support Asserance (CSA) Demonstrations

Fed/state funding for CSA
State interim reports

State final reports

Federal reports to Congress
Federal administrative funding
Federal regulations
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Oct. 1, 1996

Oct. 1, 1994
Oct. 1, 1996

Oct. 1, 199%
Oct. 1, 1955

Oct. 1, 1995
Oct. 1, 1956

Oct. i, 1995
Jan. 1, 1999
Oct. 1, 2002-5
Apr. 1, 2005
Oct. 1, 1994
Oct. 1, 1995
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MEMORANDUM TO WEND MUS (fax 690-6562)

From: Elaine Kamarc
Re: Comments on ve Specifications for the

Child Support cement Proposal of the
Working Group on Welfare Reform, Family
Support and Independence.

I have reviewed the legislative specifications for the first
portion of the welfare reform legislation. Itis a very strong plan
with many specific, tough actions to establish paternity and collect
child support. It even acknowledges the non-economic role of
fathers in children's lives - something the Vice President plans to
talk about at his upcoming family conference. I have only a few
comments..

1. Establisk Rewards in Every Case

The one problem I see with this section is that it is somewhat
overly prescriptive in dictating 1o the states the administrative steps
they must take to establish paternity. Having established the proper
incentive structures in the law our reforms need not and should not
attempt to micro manage how states achieve the goals they set with
HHS for increasing paternity establishment, I question the wisdom,
for example, of requiring the steps at the bottom of page 3 or the
steps mentioned on page 8 subsection 2. These are all good ideas
and they probably would help increase paternity establishment but
to require these actions in legislation - perhaps at the expense of
something we have not thought of which might be more effective - is
the sort of thing which tends to be counter productive over the long
haul.

2. Ensure Fair Award Levels

The portion of this section that is most vulnerable to criticism
is the proposal to create a National Commission on Child Support
Guidelines to study the desirability of uniform national child support
guidelines. This strikes me as somewhat bureaucratic and not likely
to work bttt probably, in the end, harmless.

3. Collect Awards that are Owed

My only problem with this section is that no where in itis
mentioned the possibility that private vendors may be able to play a
role in making the new system happen. Is this assumed? We know
that especially when it comes to state of the art computer
applications the private sector is often quicker and more effective at



innovation. I would hope that the intent is not to preclude private
sector involvement in this process especially since some private
collection agencies in large states like Texas are having very positive
results., Private sector involvement here -~ especially on a strict
performance basis - could go a long way towards blunting the
criticism you are likely to get from those who will feel this system is
putting too much of a burden on already overburdened state
burecaucracies.



May 5, 1994

HEMORARDUN
To: ‘Bruce. Reed™
Kathi Way

Belle Sawhill
From: Wendell IE’I:J'.1111.JSU&’P
- Re: éSB legislative specifications and language

Enclosed are the CSE legislative specifications and language that
were distributed for internal HHS clesrance today.
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-/é' DEPARTMENTOF HEALTH & HUMAN SERVICES /f{%ce of ihe Sscoatary
:? Washington, 10, 20201

Note to: HHS Clearance List

From: Wendell Primuéﬁ

-

Subject: Welfare Reform Legislation--Child Support Enforcement
Date: May 5, 1994

Attached for your review and comment is the child support
enforcement portion of the welfare reform bill. Please review it
and let my office know no later than noon, Monday, May 9, if you
have any policy converns that require discussion by the Welfare
Reform Working Group c¢owchairs {David Ellwood, Mary Jo Bane, and
Bruce Reed) and other senior HHS staff members, Staff will be
available in my office on Saturday, May 7, until 5:00. You can
reach me at 6%0-7409.

We plan to resolve any outstanding policy issues on Monday
afterncon and forward this material to OMB on Tuesday morning for
clearance within the Admindistration. Drafting concerns that do
not involve substantial policy issues should be brought to the
attention of OGC (Sondra Wallace, 690-7773) as quickly as
possible,

This package of child support legislative specifications and
legislative language is the first of three segments that will be
circulating in the next week or so. The next package will
include provisions on JOBS/time limits/WORK, and the final
pacxage will address all other provisions. I appreciate your
cooparation,

Addresgees:

wWalter Broadnax
dJerry Klepner

RKen Apfel

Avig LaVells

David Bllwood
Harriet Rabb

June Gibbs Brown
Fernando Torres-Gil
Mary Jo Bane

Bruce Vladeck
Philip R. Lee, M.D.
Shirley Chater
Joycelyn Elders, M.D.
John Monahan

Dennis Hayashi
Claudia Cooley



