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Attached foxr your review and comments are the legislative
specifications for the child support enforcement portion of the
welfare reform bill. We invite you to review them and to provide
any comments: "po latexr EHAR 9 am; Monda¥. May 167 ~ Any major
policy concerns identified- by-that time will-be-resolved and
reflected in the legislative language on the child support
enforcement provisiona which we plan to submit Lo OMB for
clearance within the Administration on Tuesday, May 17. Please
address your comments to Wendell Primus. He can be reached by
teleplione at &90~7408%, or fax at 690-6562,

This package of child support legislative specifications is the
first of three segments that we will be circulating to you in the
next couple of weeks, The next package will inglude provisions
on JOBS/time limits/WORK, and the final package will address all
other provisions. We appreciate your continuing interest and
cooparation in this impoxtant initiative,
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CHILD SUPPORT ENFORCEMENT
BACKGROUND AND SUMMARY

In spite of the concerted efforts of Federal, State and local povernments to establish and

- enforee child support orders, the current system fails to ensure that children receive adequate
support from both parents. Recent analyses by The Urban Institute suggest that the potential
for child support collections exceeds $47 billion per year. Yet only 520 billion in awards are
currently in place, and only $13 billion is actually paid. Thus we have & potential collection
gap of over $34 billion,

The signals the system sends are unmistakable: all too often noncustodial parents are not held
responsible for the children they bring into the world. Less than half of all custodial pavents
receive any child support, and only about one-third of single mothers (mothers who are
divorced, separated, or never married as opposed to remarried) receive any child support,
Among never-married mothers, only 15 percent receive any support. The average amount
paid is just over $2,000 for those due support, Further, paternity is currently being
established in only one-third of cases where a child is born out-of-wedlock.

The problem is primarily threefold: First, for many children born out-of-wedlock, 8 child
support order is never established. Roughly §7 percent of the polential collection gap of $34
billion can be traced to cases where no award is in place. Paternity, a prereguisite W
sstablishing a support award, has not been established in about half of these cases,

Second, when awards are established, they are often too low, are not adjusted for inflation,
and are not sufficiently correlated to the earnings of the noncustodial parent. Fully 22
percent of the potential collection gap can be traced to awards that were either set very low
initially or never adjusted as incomes changed.

Third, of awards that are established, the full amount of child support is coliectzd in only
about half the cases. The remaining 21 percent in the potential collection gap is due to
failure o collect on awards in place.

The typical child born in the U.S. today will spend time in a single parent home. The

- evidence is clear that children benefit from the financial support and interaction with two
parents—-single parents cannot be expected to do the entire job of two parents. If we cannot
solve the problem of child support, we cannot possibly adequately provide for our children.



The proposal has three major elements:

¢ Esiablish Awards In Every Case
® Ensure Fair Award Levels
¢ Collect Awards That Are Owed

In addition, two other elements are proposed:
# Quarantee Some Level of Child Suppont—Child Support Assurance Demonstrations
® Supports and Nonfinancial Expectations for Noncustodial Parents

1. ESTABLISH AWARDS IN EVERY CASE
Current System

States currently establish paternity for only about cone-third of the out-of-wedlock births every
year and typically try to establish paternity only for women who apply for welfare, which
sometimes occurs years after the birth of the child, Time is of the sssence in patemity
establishment; the longer the delay after the birth, the harder it is to ever establish paternity.
Research indicates that betwoen 65 percent and 80 percent of the fathers of children born
out-of-wedlock are present at birth or visit the child shortly after birth, So beginning the
paternity establishment process at birth or shortly thereafter is critical, Research also demon-
strates that patemnity establishment is cost effective. Even men who have low incomes
initially often have quite significant earnings several years later, so the financial benefits to
the children within a few years are significant, States are also hampered by = lack of
incentives and cumbersome procedures for establishing paternities, Scientific testing for
paternity has now become extremely accurate, yet many state systems fail to take full
advantage of this scientific advancement.

Proposal
Under the propesal:
& Siates will recefve Federal funding to implement a paternity establishmens program

that expands the scope and improves the effectiveness of current State paternity
establishment procedures. Under new Federal requiremenes, States must ensure thot



paternity is established for as many children born our-of-wedlock as possible,
regandless of the welfare or income status of the mother or father, and as soon as
possible following the child’s birk. Euoch Swate’s performance will be measured based
not only wpon cases within the State’s currens IV-D (child suppors) system, bt upon
@ll cases where children are bomn 10 an unmarried mother.

& Siates will be encourgged to improve their paternity establishment reconds through a
combiration of performance standards and performance-based incersives, To
Jocilitate the process, States will be required to streamline paternity essablishmen:
processes and implement procedures that butld on the successes of other States.

® Owreach ¢fforts ot the Suue and Federal levels will promote the importance of
pasernity establishment both as a parental responsibility and o vight of the child.

®  The responsibility for paternity establishmere will be made clear for both the parents
and the agencies, AFDC mothers must cooperare fully with paternity establishment
procedures prior 1o the receipt of benefits under a new stricter definition of
cooperation, "Cooperation” will be determined by the IV-I} {child suppors) worker,
not the IV-A (welfare) worker, through an expediied process. Stose agencies will be
required to either establish paternity if at all possible or impose o sorgrion in every
case within strict timelines. Good cause exceptions will continue 10 be provided i
appropriate circumstances.

& Agencies will be given aquthority 1o administrarively establish child support orders
Jollowing appropriaie guidelines.

II. ENSURE FAIR AWARD LEVELS
Current System

Much of the gap between what is currently paid in child support in this country and what
could potentially be collected can be traced to awards that were ¢ither set very low inidally
or are never adjusted as incomes change. All States are required to have guidelines, but the
resulting award levels vary considemably. Awards are not updated for every case on a
routine basis o reflect changed circumstances and AFDC and non-AFDC families do not
receive similar treatment.  Distribution and payment rules often place families' needs
econd. ’

Proposal
Under the proposal:



& A National Commission will be set up to study the lssue of child support guidelines
and ihe advisability of establishing a national guldeline fo insure equitable awards;

® Universal, periodic, administrative updating of awards will be reguired for both
AFDC and non-AFDC cases 1o ensure sthat awards eccwarely reflect the current
ability of the noncustodial perent 1o pay suppors; and

® Revised disiribwion and paymens rules will be designed to sirengthen fumilies. For
those leaving welfare for work, arrearages will be paid o families first and
arrearages owed to the Swate will be forgiven {f the family unites or reunites in
marriage. ‘

. COLLECT AWARDS THAT ARE OWED
Current System

. Enforcement of support is handled by State and local TV-D agencies, with tremendous state
variation in terms of structure and organization, Cases are too ofien handled on a complaint-
driven basis with the IV-D agency only taking enforcement action when the custodial parent
pressures the agency. Many enforcement steps require oourt intervention, even when the
case is routine. And even routine enforcement measures often require individual case
processing rather than relying upon automation and mass case-processing.  States are often
not equipped with the necessary enforcement tools—tools that have proven successful in other
States—ta insure that people do not escape their legal and moral obligation to suppart their
children.

When payments of support by soncustodial parents or their employers are made, they golo a
wide variety of different agencies, institutions and individuals, As wage withholding
becomes a requirement for a larger and larger segment of the noncustodial parent population,
the need for one, central state location to collect and distribute payments in a timely manner
has grown, Also, the sbility to maintain accurate records that can be centrally accessed is
critical. Computers, automation and information technology, such as those used by business,
are rarely used o the extent necessary,

Welfare and non-welfare cases sre handled differendy, with less help for poor and middle
clazs women outside the welfare system, States require a written application, and often a
fee, in order to provide enforcement services 10 2 non-welfare parent. The incentives built
into the system mean that non-welfare ¢ases often receive second-hand services.

The Federal government currently has a role in enforcement through tax intercepts and full
collection programs by the IRS and operation of the Federal Parent Locator Service (FFLS)
by the Office of Child Support Eanforcement (OCSE). Given that about 30 percent of the
current caseload involves interstate cases and that we live in an increasingly mobile society,

iv



the need for a stronger federal role in location and enforcement has grown, particularly in
interstate cases.

Through direct Federal matching, the Federal government curreatly pays 66 percent of most
State and local program costs with a complicated incentive formula which caps the incentive
for pon-AFDC cases. There is almost universal agreement that the current funding and
incentive structure fails to achieve the right objectives. In addition, existing audit procedures
involve too many technical requirements and serve to address a State’s deficiencies afier the
- fact. Too little technical assistance is provided 1o States before problems occur,

Proposal
Under the proposal:

® The Stare based systems will consinue, but with bold changes whichk move the system
toward a more uniform, centralized and service oriemted progrom,. All States will
maimain a State stoff in conjunction with ¢ cenmsral registry and centralized collection
and disbursement capability. The State stgfff will monitor support payments 1o ensure
#hat the support is being paid and will be able 1o impose cenain enforcement remedies
at the State level administratively, Thus, routine enforcement actions that can be
hardied on a mass or group basis will be Imposed through the ceraral State office
using compusers and automarion. For Ssates that opr to use local offices, this will
supplement, but noi replace, local enforcement actions. States will be encourcged
through o higher Federal masch to operaze o wniform Suate program entirely under the
authority of the State’s designated agency.

® Srares will be required w essablish a Central Siate Registry for all child support
orders esiablished in thar Siate.  The registry will mainsain currens records of all
suppont orders and serve as a clearinghouse for the collection and distribution of
child support payments. This will be designed 1o vastly simplify withholding for
employers as well as insure accurate accounding and monitoring of paymenis.

® Welfare and non-welfare distinctions will be largely eliminaied and all cases included
in the censral registery will receive child suppont enforcemers services automatically,
withow the need for en application. Cenain parenis, provided that they meet
specified conditions, can chouse to be excluded from payment through the registry.

® The Federal role will be expanded to ensure efficiem location and enforcemen,
particaiarly in interstate cases. In order to coordinate activity at the Federal lewel, a
National Clearinghouse (NC) will be established consisting of three registries: the
National Locate Registry {an expanded FPLS), the Nodlonol Child Support Registry,
and the Narional Directory of New Hires,
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® The IRS role in full collections, tax refund offset, and providing income and asset
. information access will be expanded.

® Federal technical assistance will be expanded to prevemt deficiencies before they
occur. While penalries will stitl be aqvallable to ensure thar States meet progrom
requirements, the audit process will emphasize o performance based, “staie friendly”
approach.

® The entire financing and incentive scheme will be reconsiructed offering States a
higher Federal match and new performance-based incersive payments geared toward
desired outcomes.

& New provisions will be enacted to improve State effors 10 work imersiate child
support cases and make ingersiate procedures more uniform throughowt the country,

& VI3 agencies will be able to guickly and efficiersly sake enforcement acrion when
suppore {s not being paid.  1V-D agencies will use expanded access and marching with
other state dara bases to find locarion, asset and income information and will be
provided administrative power to take many enforcement actions, A variety of tough,
proven enforcement tools will also be provided.

IV, GUARANTEEING SOME LEVEL OF CHILD SUPPORT -
CHIELD SUPPORT ASSURANCE

Current Systern

Improving child support enforcement is absolutely cssential if we are going to make it
possible for people 10 move from welfare to work. Single parents cannot be expected to bear
the entire financial burden of supporting their children alone. We have to do everything
possible to ensure that the non-custodial parent also contributes to the support of his or her
child. Sill, there will be cases where the support from the noncustodial parent will not be
available; for instance, in cases where the non-custodial parent has been laid off from a job
or presently has very fow income,

Child Suppont Assurance is & program that will seek to combine a dramatically improved
child support enforcement system with the payment of & minimum child support payment so
that the custodial parent could count on some minimum level of support even if the
noncustodial parent is unable to pay. Currently, no state has such » program, althoygh the
Child Assistance Program (CAP) in New York State has some similar features. y States
have indicated 8 strong interest in implementing such a program if they could réoeive some
federal assistance.

Proposal
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State demonstrations encompassing o warlety of differemt child support assurance
approaches.

V. ENHANCING RESPONSIBILITY AND OPPORTUNITY
FOR NONCUSTODIAL PARENTS

Current System

- Issues concerning child support enforcement and issues concerning pon-custodial parents
cross-cut o 4 great degree. ‘The well-being of children who only live with one pareat will be
enhanced if emotional and financial support were provided by both of their parents. Yet, the
needs and concemns of noncustodial pareats are often ignored under the present system.
Instead of encouraging noncustodial parents to semain involved in their children’s lives, the
system often drives them sway.

Proposal
Under the proposal:

»

The system will focus more attention on this population and send the message that
“farhers manter.” The ckild support system, while getting tougher on those that can
pay but refuse to do so, will also be fairer to those noncustodial parenss whe show
responsibility towards their children. Some of the elements above will help. There
will be benter tracking of payments o avold build-up of arrearages and a simple
administrative process for modifications of awaerds. Downward modifications of
owards will be made when income declines so0 that these parents are wot faced with
awards that they cannot pay. Paserndty actions will siress the importance of gesting

Jathers involved earlier in the child’s life.

In addition:

®

Granes will be made 1o Staces for access and visitation related programs; including
mediation {both voluntary and mandasory), counseling, education and enforcemeny,

Staces will have the option to use a portion of JOBS program funding for training and
work readiness programs for noncustodial parents with children receiving AFDC.

Siates will have the option i wse @ portion of WORK program funding for
noncustxdial parents whose children are receiving AFDC or have arrearages owed 1o

the Siae for past due child suppors.  Stares could choose to make participation by
non-custodial fathers mondatory or voluniary,

Paternity and Parenting Demonstration grants will be made o states andior
community based organizarions tw develop and bmplement @& moncusiodial paren:

vii


http:DQwnW(J.rd
http:IIOIICustodi.al

(fathers) component for existing program for high risk families (e.g., Healthy Start,
Teen Pregrancy and Prevention) to promote responsible parenting, including the
importance of paternity establishment and economic security for children and the

development of parenting skills,



CHILD SUPPORT ENFORCEMENT
PROPOSAL

1. ESTABLISH AWARDS IN EVERY CASE

The first ep in ensuring that & child receives financial support from the noncustodial parent
is the establishment of & child support award, This is normally done through a2 legal
proceeding to establish paternity or st & legal proceeding at the time of a separation or
divorce.  States currently receive Federal funding for paternity establishment services
provided through the IV-D agency. This proposal expands the scope and improves the
effectiveness of current State paternity establishment procedures. States are encouraged to
establish paternity for as many children borm out-of-wediock as possible, regardiess of the
welfare or income status of the mother or father and as soon as possible following the child's
birth. This proposal further requires more outreach about paternity establishment to stress
that having a child is a two-parent responsibility. Building on the President’s 1993 mandate
for in-hospital paternity establishmient programs, it fuother encourages nonadversarial
procedures to establish patemity as soon as possible following the child’s birth, streamiines
procedures surrounding genetic parentage ieating, and requires efforts to remove barriers to
interstate paternity establishment.

Paternity Performance and Measurement Standards

Under current law, state performance is only measured against those cases in the I'V-D child
support systern that need paternity established, Children are often several years old or older
by the time they enter the IV-D system {normally whea the mother applies for welfare).
Research shows that the jonger the paternity establishment process is delayed, the less likely
it is that paternity will ever be established, so it is important to start early, before a mother
goes on welfare,

Under the proposal, each State'’s paternity establishment performance will be meazured based
not only upon cases within the State’s current TV-D child support system, but upon all cases
where children are bom to an unmarried mother, States will then be encouraged to improve
their paternity establishment for all out-of-wedlock births through performance-based
incentives. {Current paternity establishment performance standards for IV-D cases will also
be maintained. )

a) Each State will be required, as a condition of receipr of Federal furnding for

the child support enforcement program, to calculate o Swsie pasernity
establishment percentage based on yearly data that record:

1



{a} ol our-of-wedlock births In the State for a given year, regardiess of the
parents’ welfare or income staus; and

)  oll paternities established for the out-of-wedlock births in the State during that
year.

2 The age of the child ar the time pasernity Is established will be reported,
enabling States to determine exactly how lomg It Is toking o establish
paternity.

) The Secretary sholl prescribe by regulation the ccceptable methods for
determining the denominaror and the wmuomerator of the new paternity
establishment performance measure with a preference for actual number counts
rather than estimases.

Financial Incentives for Paternity Establishment

In order w0 encourage States to increase the number of paternities established, the Federal
government will provide performance-based incentive paymeats to Staies based on
improvements in each State's paternity establishment percentage. The incentive structure will
reward the garly establishment of paternity so that States have both an incentive to get
paternities established as quickly as possible and an incentive to work older cases. (See also
State Paternity Cooperation Responsibiliies #nd Standards, p. 11). Finally, current
regulations establishing timeframes for establishing paternity will be revised since the
administrative procedures required under the proposal will allow cases to be processed more
quickly.

{1} Federal Financial Participation rate (FFP) will be provided for all paternity
establishment services provided by the IV-D agency regordless of whether the
mother or father signs a IV-D application.

2) Performance-based Incentives will be made 1o each Siwote in the form of
increased FFP of I 10 5 percent. The incentive siructure determined by the
Secresary will bulld on the performance measure so that States tha: excel will
be eligibis for incenvive paymenis,

3} Ar State option, Stares may experiment with programs that provide financial
incenrives to parenss 1o establish paternity. Such programs, upon approval of
the Secrewary, will be eligible for FFP. The Secreiary will additionally
authorize wp to three demonsiration projects whereby financial incentives are

provided to paremss for establishing paternity.



() the Secretary wili issue regulations establishing revised rimeframes for
esiablishing paternity.

Streamlining the Paternity Establishment Process
Encouraging Early Establishment of Paternity

Very little outreach is currenily conducted about the importance and mechanics of
establishing paternity in public health related facilities (e.g. prenatal clinics or WIC clinics),
even though these facilities have significant contact with unmarried pregnant women, For
example, in 1990, less than 1 percent of all counties reporied they conducted outreach about
paternity establishment in prenatal clinics. Conducting outreach in these public-health related
facilities will not only broaden knowledge sbout the benefits of cstablishing paternity in
general, but will also enhance the effectiveness of hospital-based programs. By the time the
parents of an out-of-wedlock child are offered an opportunity to establish paternity in the
hospital, the parent(s) will have already had an opportunity to obtain information about and
reflect upon why they should establish paternity for their child.

As part of the effort to encourage the early establishment of paternity, the proposal allows
Staie agencies and mothers to start the paternity establishment process even before the child
is born. Since fathers are much more likely to have a continuing relationship with the
mother at that time, locating the father and serving him with legal process is much easier, If
the father does not acknowledge patemnity, a genetic test can then be scheduled immediately
after the birth of the child.

Experience has also shown that while a high proportion of fathers are willing to consent to
paternity in the bospital, there arc some who are unwilling to voluntarily acknowledge
paternity outright but would do so if genetic testing confirmed parentage. The hospital based
paternity establishment process can be further streamlined by providing the opportunity for
genetic testing right at the hospital. This is an efficient use of resources since hospitals are
already fully equipped to obtain samples for these tests and blood ests are already performed
on newborns at the hospital for other purposes. .

As part of the State’s volwntary consent procedures, eack State must:

{1 reguire, either direcily or wnder contracr with health care providers, other
health-relazed faciliies (including pre-naral clinics, “well-baby* clinics, in-
home public health service visitations, fomily planning clinics and WIC
ceners) 1o inform unwed parents abowt the bengfits of and the opportunities for
establishing legal parernity for sheir children; this effort should be coordinated
with the U.S. Public Bealth Service and the U.S. Department of Education.
WIC program informarion shall also be available to the IV-D agency in order
1o provide outreach and services 1o recipients of that program.

3
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2 require full participation by hospitals and other health-related facilities to
cooperate and implement in-hospital paternity establishment programs as o
condition of reimbursement of Medicaid.

As par: of a Sare's civil procedures for establishment of paternity, each Siate must:

7 have statures allowing the commencement of poternity actions prior o the birth
of the child and expedited procedures for ordering genetic tests as soon as the
child is born, provided thar the putasive father has not yer ackmowledged
paternity;

) make available procedures within hospitals w0 provide for taking a blood or
other sample at the time of the child’s birth, if the parents request the resi.

SimpEfyving Paternity Establishment

Currently, aclmowledgements of paternity must create either a rebuttable or conclusive
presumption of paternity, A rebuttable presumption means that even though someone has
admitted paternity, they can later come in and offer other evidence to “rebut® their previous
acknowledgement, This leaves many cases dangling for years and years, The parents
believe in some cases that paternity is established when, in fact, it is not. Under the
proposal, rebuttable presumptions “ripen”™ into conclusive presumptions after one year, A
conclusive presumption acts a3 a judgment so that paternity has, in fact, been officially
established, States are atlowed some flexibility to tailor due process provisions.

The vast majority of paternity cases can be resolved without a trial once a genetic test is
completed, Such tests are highly accurate and will effectively either exclude the alleped
father or result in a paternity probability over 99 percent. Virtually all alleged fathers will
admit to paternity when faced with such results, Currently in most States, however, changes
in the legal process have not kept up with the changes in genctic testing technology, resulting
in an unnecessary and inefficient reliance on the courts to handle the maters surrounding
genstic tests,

Under the proposal, States will no Jonger have to start a legal proceeding through the courts
snd have a court hearing simply to have 2 genetic test ordered.  States are also precluded
from requiring & court hearing prior to rafification of paternity acknowledgments. These
procedures will speed up what iz otherwise unnecessarily a very time consuming and labor
intensive process, Another delay in the process occurs if the father fails to show for an
ordered blood test.  Often the IV-D agency must go back to court to get & default order
entered, even though this prooess could be handled more efficiently on an administrative
basis, Under the proposal, the IV-D sgency will be given the suthority to enter default
orders without having to resort o the courts.



The Federal govemment currently pays 90 percent of the laboratory costs for patemity cases
requiring genetic testing and will continue o do 30. However, there is currently a great deal
of variation at the State and local level regarding whether and under what circumstances the
costs of genetic testing are passed onto fathers facing & paternity allegation. The proposal
will eliminate the current variation by requiring all States to advance the costs of genetic
tests, and then allowing recoupment from the alleged father in cases where he is determined
to be the biological father of the child. By advancing the costs of genetic testing, there is no
_ financial disincentive for alleged fathers to evade genetic testing. At the same time,
requiring that an alleged father reimburse the state for the cost of genetic tests should he be
determined to be the biological father eliminates any incentive for fathers to request genetic
tests as a “stalling” technique and promotes voluntary acknowledgment of paternity when
appropriate.

In the event that 2 party disputes a particular test result, the dispute should normally be
resolved through further testing. The party should be given the opportunity to have
additional tests but also be required to incur the costs of those additional tests, This will
help to ensure that the opportunity to request additional testing is used only in cases where
there is a legitimate reason to question the original test results and not used as a delaying
tectic to avoid establishing patemity.

Currently, research on non-custodial fathers suggests that many fathers who might otherwise
" be open to the idea of establishing paternity are deterred from doing so because they may
then be required to pay large amounts of arrears and/or face delivery-associated medical
expenses in addition to ongoing support obligations. For low-income fathers with limited
incomes, this poses a special problem. Providing the sdministrative agency/court the
suthority to forgive all or part of these costs will reduce disincentives to establish paternity in
certain cases.

IV-D agencies currently are not encouraged to bring a paternity action forward on behalf of
the putative father, even in cases in which the mother is not cocperating with the State in
establishing paternity. In some states, fathers have no standing 1o bring paternity actions at
all. if the primary goal is to establish patemnity for as many children born out-of-wedlock as
possible, IV-D agencies should be sble to assist putative fathers as well as mothers in
establishing paternity for & nonmarital child,

Under the OBRA of 1993 amendments, States are required to have expedited processes for
paiernity establishment in contested cases and each State must give full faith and credit to
determinations of paternity made by other States. In order to further streamline the treatment
of contested cases, the proposal provides that States can set temporary support in appropriate
cases. This discourages defendants in paternity actions from contesting cases in order to
simply delay the payment of support. The proposal also sbolishes jury trials for patemnity
cases unless required under 2 State constitution. Jury trials are 3 remnant from the time
when paternity cases were criminal in nature.  Almost two-thirds of the States still allow jury
trials, ‘While rarely requested, jury trizls delay the resolution of cases and take n heavy toll
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on personnel resources. With the advent of modemn scientific genetic testing, they serve very
little purpose, as almost all cases will ultimately be resolved based on the results of the tests,
The proposal also eases certain evidentiary rules, allowing cases to be heard without the need
for establishing a foundation for evidence that is normally uncontroverted.

As pont of a Sate’s oivil procedures for estoblishment of pazernity, each State must;

)

2}

(3)
(4}

5}

{6}

7

provide that acknowledgments of paternity create either a rebutiabie or
conclusive presumption of patemity. If @ rebuttable presumption of paternity is
created, States must provide that the presumprion ripens inzo o conclusive legal
determination with the same effect as a judgment no later than 12 months from
the date of signing the acknowiedgment. Statex may, @i thelr option, gliow
Jathers to move w0 vacate or reopen such judgments af a later dase in cases of
Jraud or if it Is In the best buerest of the child.

provide administrarive quthority 1o the IV-D agency to onder all parties to
submiz 10 generic resting in oll cases where elther the mother or putative father
requests a genetic rest; and submits a sworn statemenst sewing forth facts
establishing a reasonable possibility of the requisite sexual convact, without the
reed for a court hearing prior to such an order;

preciude the use of court hearings to ratify paternity acknowledgments;

provide administrative authority to the IV-D agency o eraer default orders

establish paternity specifically where a party refuses 1o comply with an order
for genetic testing;

advance the costs of genetic tests, subject to recoupment from the pusative
Jather if he is determined 10 be the biclogical father of the child {Federal
Junding will continue at 90 percent for labormory tests for parernity); if the
result of the genetic testing is dispused, upon reasoncble request of ¢ party,
onder that addifional testing be done by the same loboratory or an independent
laboratory at the expense of the party requesting the addirional tests;

provide discretion to the administrative agency or cours setting the amours of
suppors i forgive delivery medical expenses or limit arrears owed to the State
{owt not the mother) in cases where the father cooperates or ackmowledges
paternity before or gfier a generic test is completed;

allow putarive fathers (where nor presumed to be the father under Starr low)
standing to initiate their own paternity actions, even if the mother of the child
is nor cooperaring with the Staie;
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{8 establish and implement laws which mandate, upon motion by a party, a
sribunal in contested cases to order temporary support according to the laws of

the tribunal’s State If:

o) aﬁemxbxqfﬁkewagcmwmtamaﬁemw@ﬂm of
patemnisy;

&)  the person from whom support fs sought has signed a verified siatement of
paremsage; or

{c} &m&%rcfearwﬁmmmmmwpemﬂmm
support is sought is the particular child's parent;

¥ mmmmmmmwwqmtwmyﬁ»wm:ym
unless reguired by the State constitution; and

(10) have and use laws thay provide for the imroduction end admission into
evidence, without need for third-party foundation testimony, of pre-natal ol
pose-naial birth-related and parerage-testing bills; and each bill shall be
regurded as prima facie evidence of the amount incurred on behalf of the child
Jor the procedures inchuded in the bili,

- Paternity Qutreach

Paternity establishment is recognized as an important strategy to combat the high incidence of
poverty among children bom out of wedlock. Yet to date, there has been no cohesive
pational strategy o eoducale the public on this issue. As a resulf, many parents do not
snderstand the benefits of paternity establishment and child support and are unaware of the
availability of services. This proposal calls for a broad, comprehensive outreach campaign at
the Federal and State level o promote the importance of paternity establishment s a parental
responsibility and a right of the children.

A combined vutreach and education strategy will build on the Administration’s paternity
establishment initiative included in last year's budget law, OBRA of 1993, by underscoring
the importance of paternity establishment for children bom outside of marriage and the
message that ¢hild support is a two-parent responsibility, States will be asked 0 expand their
point of contact with unwed parents in order to provide maximum opportunity for paternity
establishment and o promote the norm that paternity establishment is doing the right thing
for their children,



Under the proposal;

a

77

3)

4)

)

the Department of Health and Human Services, in cooperation with the Public
Health Service and the Departmess of Educerion, will wke the lead in
developing a comprehensive media campaign designed to reinforce both the
importance of pasernity esiablishment and the message thas child spport is o
“two parent® responsibility;

Seares will be required to implement owtreach programs promoving voluniary
acknowledgmens of paternity through o variety of means including, but not
limited 2o, the distribution of written materials az schools, hosplals, and other
agencies, States are also encouraged 1o establish pre-natal programs for
expectant couples, either married or wnmarried, to educate parents on their
Joint rights and responsibilities in paternity. At Siate option, such programs
could be reguired of all expectant welfare recipients;

Stases will be required to make reasoneble efforts 1o follow up with individuals
who do not establish paternity in the hospital, providing them information on
the benefits and procedures for establishing pasernity. The materials and the
process for which the information is disseminated is Ief? 10 the discredion of the
Stases, but States must have a plan for this owreach, which includes ot least
one past-hosplral contact with each paremt whose whereabowts are known
funless the State has reason fo believe thar such contact puts the child or
mother at risk);

all parerus who establish paternity, but who are not required o assign their
child suppon rights to the State due to receipt of AFDC, must, at a mininuon,

- be provided subsequertly with information on the benefits and procedures for

establishing o child support order and on spplication for child support
services; and

upon approval of the Secretary, Federal funding will be provided ar an
increased maiching raze of 90 percent for parernity owtreach programs.

Improving Cooperation among AFDC Mothers in the Establishment of Paternity

Cooperation Standards and Good Cause Exceptions

Currently, cooperating with the IV-D agency in establishing patemity is & condition of
eligibility for AFDC and Medicaid recipients. Cooperation is defined as appearance for
appointments {including blood tests), appearance for judicial or sdministrative proceedings,
or provision of complete and accorate information. The last standard is 30 vague that "true”
cooperation is ofien difficuit to determine, Resecarch suggests that a greater percentage of

8
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mothers know the identity and whersabouts of the father of their child than is reported to the
IV-D sgency. Beter and more aggressive procedures can yield a much higher rate of
suocess is eliciting information about the father from the mother than is currently achieved,

The proposal contains several provisions aimed at significantly increasing cooperation among
AFDC mothers while at the same time not penalizing those who have fully cooperated with
the IV-D agency but for whom paternity for their child is not established due to

- circumstances beyond their contral, Increased cooperation will result in higher mtes of
palernity establishment.

Under the proposal:

1y

(2)

{a}
)

fci

G

{c)

@)

c)

the new cooperation standards described herein will apply to ol applications
Jor AFDC or appropriate Medicald cases for women with children born on or
after 10 months following the date of enactment;

the initial cooperation regquirement is met only when the mother has provided
the State the following information:

the name of the father; and

sufficient information 1o verify the identity of the person named (such as the
presens address of the person, the puast or presemt place of employment of the
person, the past or present school attended by the person, the name and
address of the person’s parenss, friends or relatives that can provide location
information for the person, the relephone number of the person, the date of
birth of the person, or other informarion that, if reasonable efforts were made
by the Swue, could lead 1w identify a parsicular person to be served with
process);

if there is more than one possible forher, the mother must provide the names of
all possible fathers;

the continued cooperation requirement is mer when the mother provides the
State the following informarion:

additional reasonable, relevant information which the mother con reasonably
provide, requested by the Staie as any poin;

appearance &t required interviews, conference hearings or legal proceedings,
if notified in advance and an filness or emergency does not prevent anendance;
or

appearance (along with the child] to submis so genetic tests;

9



{4} good cause exceptions will be gramed for non-cooperation on an individual
case basls wsing strict application of the exisiing good cause exceprions for the
AFDC program.

) Siate IV-D workers must inform each applicare of the good cause exceptions
awailable under currens law and help the mother desermine if she meets the

definition.
Cooperation Prior to Receipi of Benefits

Currently, many local IV-D agencies do not conduct intake interviews st all but rather rely
on information {e.g., identity and Jocation of the father) obtained by the IV-A agency.
Those IV-D agencies that conduct intake interviews do not schedule them until after the
mother has already applied for and been determined eligible to receive AFDC benefits, This
practice reduces the incentive of AFDC mothers to cooperate with the IV-D agency in
providing complete and accurate information about the father of their child because questions
regarding cooperation do not arise until after eligibility for AFDC has been approved and the
family is receiving benefits.

The proposal will increase the incidence of paternity establishment by making receipt of
benefits conditional upon fulfilling the cooperation requirement; IV-D agencies will have to
determine whether the cooperation requirement has been met prior to the receipt of benefits.
States will be encouraged, but not required, to facllitate this change in procedure by either
co-locating IV-A agencies and IV-D agencies or conducting & single IV-A/IV-D screening or
intake interview. AFDC applicants who fail to fulfill the new cooperation requirement will
be sanctioned.

{1 Applicants must cooperate in establishing paternity prior 1o receipt of benefiss:
fa)  using the new cooperation standards, an iritial determination of cooperation

must be made by the stae IV-D agency within 10 days of application for
AFDC ond/or Medicaid;

() if the cooperation deiermination is not made within the specified timeframe, the
applicant could nor be denied eligibilicy for the above benefits based on

noncooperation pending the determination;

fc}  once an initial determination of cooperation Is made, the IV-D agency must
inform the mother and the relevan: programs of lis determination;

@}  individuals qualifying for emergency assisiance or expedited processing cowld
begin receiving benefits before a determinarion s made.

10



2 Failure to0 cooperase with the IV-D qgency will result In an lnnediate
senction:

(@)  sanctions will be based on curremt law. States are required w0 inform oll
sanctioned individuals of their right 1o oppeal the determination.

b} i o determination is made thar the custodiol parent has met the initial
covperation requiremsent and the IV-D agency later has reason to believe that
the information is incorrect or insufficiens, the agency must!

@} oy to obtain additlonal information; and {f that fails

i)  schedule o foir hearing o determine if the parent Is fully cooperaring
before impasing a sanction;

| fc} if a mother fails to cooperate and is determined Ineligible for bengfits, but
subsequenily chooses 10 cooperate and takes appropriaie action, Federal and
State benefits will be immediately reinstated,

d}  if the deerminarion results In ¢ finding of noncooperarion and the applicant
appeals, the applicons could not be denled berefits based on noncooperarion
pending the owtcome of the appeal.  Swates con ser up appeal procedures
through the existing IV-A gppeals process or through a IV-D appeals process.

{3} Srares ore encouraged to either co-locate IV-A and IV-D offices, provide a
single imerview for IV-A and IV-D purposes, or conduct a single screening
process,

State Paternity Cooperation Responsibilisies and Standards

States will be held o new standards of responsibility for determining cooperation and
ensuring that information regarding patemity is acted upon in a timely fashion. Under the
proposal, if the mother moets this stricter cooperation sequirement and provides full
information, the burden shifts to the state to determine paternity within one year from the
date the mother met the initial cooperation date. This is a shorter time period than what was
required by regulation under the Family Support Act of 1988 and under the proposed OBRA
of 1993 regulations.

If the state fails to establish paternity within the new specified one-year timeframe, it will
iose Federal FFP for those cases. This FFP penalty does not exist under current law, and
provides a significant incentive for states to work their incoming paternity cases in & timely
fashion. A tolerance Ievel is allowed for cases where paternity cannot be established despite
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the Stale's best efforts, Other paternity standards under existing law will be maintained 10
encourage Stales 1o continue to work all new and old IV-D cases.

For all cases subject 1o the new cooperation requirements:

i) Staze IV-D agencies must eisher establish paternity if ot ail possible or impose
g sanction in ewery case within one year from the date thar the initial

cooperation reguirement is met; or

{2) ¥f the mother has mes the cooperarion requirements and the State has failed to
establish paternity within the one year time Lmit, the Staze will not be eligidle
Jor FFP of the AFDC grant for those cases. (The Secretary will establish by
regulation a method for keeping track of those cases. The FFP penalty will be
based on an average monthly grant for casex where paternity is nos esiablished
rather than by tracking individual cases.) The Secreiary shall prexcribe by
regulation a tolerance level, for which there will be no penalty, for cases
where paternity cannot be extablished despite the best efforts of the Sz, The
tolerance level shall not exceed 10 percent of the State’s mandatory cases that
need parernity estoblished In any given year,

Accreditation of Genetic Testing Laboratories

In 1976 & joint commitiee of the American Bar Association (ABA) and the American Medical
Association {AMA) established guidelines for patemity testing. In the early 1980%s, the
Parentage Testing Committee of the American Associstion of Blood Banks (AABB}, under a
grant from the Federal Office of Child Suppont Enforcement, developed standards for
parentage testing laboratories. These standards served as & foundation for an inspection and
accreditation program for parentage testing laboraicries. In addition, the Parentage Testing
Committee developed a checklist for inspectors to use in determining if laboratories are in
conformance with the standards required for AABB accreditation. These standards are
subject to future revision as the state-of-the-art and experience dictate.

Using sccredited laboratories ensures that laboratories do not take shortcuts, employ
unqualified personnel, fail to perform duplicate testing or otherwise compromise quality
control. Thirty-six of the fifty-four IV-D Child Support Enforcement agencies currently use
solely AABB accredited laboratories for paternity testing.  Under the proposal, the Secretary
will authorize an organization such as the AABB or a U.S. agency to accredit laboratories
conducting genetic testing and States will be required to use only accredited laboratories,

State law often fails % keep pace with scientific advances in genetic testing, For instance,
while DNA testing for paternity cases is widely socepted in the scientific community, some
state laws remain from & time prior to DNA festing.  Such state laws may refer only to
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"HLA® or "blood*® testing, 50 state agencies are unable to contract with laboratories using
more modemn techniques. Under the proposal, States must amend their laws to accept all
sccredited test results with the type of tests o be determined by the authorized organization
or agency based upon what testing is widely acceptad in the acientific community.

{i) The Secrerary will authorize an organization or U.S. agency o accredit
laboratories conducting genetic testing and the procedures and methods 1o be
used; end

) States are required to use accredited labs for all genetic testing and to accept
all accredited sest results.

Administrative Authority to Establish Orders Based ca Guidelines

Establishing paternity alone does not cstablish an obligation to pay support. An obligation to
pay support is only created when the proper authority issues an order that support be paid
- {.e., an "award” of support). Sometimes this is done when patemity is established and
sometimes not--there are many state variations. States also vary in how they establish an
award when someone enters the IV-D system in non-paternity cases. A few States provide
administrative authority o establish child support orders. Many State require that 3 separate
court action be brought.

Establishing support awards is critical to easuring that children receive the support they
deserve, Under the proposal, all IV-D agencies will have the suthority to issue the child
support award, This will vastly simplify and speed-up the process of getting an award in
place. Adequate protections are provided to ensure that award levels are fair; the IV-D
agency must base the award level on state guidelines and States are provided the flexibility to
set up procedural due process protections.  These administrative procedures apply o
paternity and IV-D cases only. Legal separations and divorces may still be handled through
the court process.

{1} States must have and use simple administrative procedures in IV-D cases 1o
esrablish support onders 30 that the TV-D agency can impose an owder for
support (based upon State guidelines) in cases where:

(@)  the custodial parent has assigned his or her right of support to the state;

(b}  the parent has not assigned his or her right of support to the State bt has
established paternity through an acknowledgmew: or State adminisirative

procedure; or

f¢c)  in cases of separation where @ parent has applied for IV-D services and there
is not a court procezding pending for @ legal separation or divorce. At Siate

13
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option, Stotes may extend such authority w all cases of separation and
divorce, bus they are not required 1o do so.

In oll cases appropriate notice and due provess as determined by the Siate
rust be followed.

14



II. ENSURE FAIR AWARD LEVELS

Nationa! Commission en Child Support Guidelines

States are currently required to use presumptive guidelines in setting and modifying all
support awards but have wide discretion in their development. While the use of state-based
guidelines has led o more uniform treatment of Kimilarly-situated partics within 2 state, there
- is stll much debate concerning the adequacy of support awards resulting from guidelines,
Thix is due to inadequate information on the costs of raising a child by two parents in two
separate houscholds and because disagreements abound over what costs (medical care, child
care, non-minor and/or multiple family support) should be included in guidelines. The issue
is further compounded by charges that individual State guidelines result in disparate treatment
between States and encourage forum shopping.

To resolve these issues and ensure that guidelines truly provide an equitable and adequate
level of support in all cases, the proposal creates 8 national comndssion 1o study and make
recommendations on the desirability of uniform national guidelines or national parameters for
setting guidelines,

{1 Congress shall create a rwelve-member Narional Commission on Child Support
Guidelines no later than December 1994, for the purpose of swudying the
desirability of a uniform, national child support guideline or narional
parameters for Siate guidelines.

2) The U.S. House of Represersgrives and the U.S. Senate shall oppoin: three
members each, and the Secretary of the Deparemens of Health and Human
Services shall uppoint six members within six months of enactment.
Appoinemerss to the Commission must include ¢ Swate IV-D Director and
members or represemiatives of both custodial and non-custadial parent groups.

{3 meCamntssiansbaﬁpmpama&ponmimrﬁmmmrs@amwe
of appointment to be submitted to Congress. The Commission terminates six
months gfter submisston of the repors,

4 If the Commission desermines that & uniform guideline should be adopted, the
Comunlssion shall recommend 1 Congress a guideline which It considers most
equitable, teking imo account studies of varlous guldeline models, their
deficiencies, and ony needed tmprovemenss.  The Comenission shall also
consider the need for simplicity and ease of application of guldelines ¢ a
critical objective.
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In addition, the Commission should study the following:

1)

@)
(@
®)
)

(3.

(a)

)

(4)

i3)

)

)

3

the adequacy of existing state guidelines

the treatment of multiple families in State guidelines including:

whether @ remarried parent’s spouse’s income mcu @ support obligation;
the impact of siep and half-siblings on support obligations; and

the costs of nultiple and subsequenst family child ralsing obligations, other
than those children for whom the action was brought;

the reatment of child care expenses in guidelines including whether guidelines
should take into account:

current or projected work related or job training related child care expenses of
gither parent for the care of children of elther parens; and

heaith insurance, related uninsured health care expenses, and extraordinary
Schoal expenses incurred on behalf of the child for whom the order Is sought;

the duration of support by one or both parents, inchaling the sharing of post-
secondary or vocational institution costs; the duration of support of @ disabled
child including children who are unable 1o support themselves due 10 @
disability that arose during the child’s minority;

the adoption of uniform terms in oll child support orders so facilitate the
enforcement of orders by other States;

the definition of income and whether and under what circumstances income
should be imputed;

the effect of exiended visitation, shared custody and joins custody decisions on
guideline levels; and

the tax aspects of child support payments.

Modifications of Child Support Orders

Inadequate child support awards are & major factor contributing to the gap between the
amount of child support currently collected versus the amount that could potentially be
collected. When child support awards are determined initially, the award is set using current
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guidelinas which take into sccount the income of the noncustodial parent (and usvally the
custodial parent as well), Although the circumstances of both parents’ (including their
income) and the child change over time, awards often remain at their original level. In order
o ectify this situation, child support swards need to be updated periodically so that the
amount of support provided reflects current circumstances. Recent research indicates that an
MWS?IMWWWM&MﬁﬁNMMWW

upon the Wisconsin guidelines).

The Family Support Act of 1988 responded to the problem of inadequate awards by requiring
States to review and modify all AFDC cases once every three years, and every non-AFDC
IV-D case every three years for which a parent requests a review.  Although a good start,
there are several shoricomings with current policy.

First, requiring the non-AFDC custodial parent, usually the mother, to initiate review places
2 heavy burden on the mother to raise what is oflen a controversial and adversarial issue.
Research indicates that g significant proportion of mothers would rather not "rock the boat”
by imitiating a review, even though it could result in 2 higher amount of child support. In
order to eliminate this burden on the non-AFDC custodial parent and this inequitabie
treatment of AXDC and non-AFDC cases, child support awards of non-AFDC children
should be subject 16 automatic review and updating just as current law now provides for
AFDC children.

Second, current review and modification procedures are extremely labor intensive, time-
consuming, and cumbersome to implement, This problem is particularly pronounced,
although not limitad to, States with court-based systems, Improvements in automated
systems will help diminish some of the time delays and tracking problems cumently
associated with review and modification efforts. However, a simplified sdministrative
process for updating awards is also needed for States to handle the volume of cases involved
in & more efficient and speedier manner,

(1) States shall have and use lows that reguire the review and adjusonernt of all
child suppont orders included In the Siate Central Registry once every three
years. The Staie sholl provide that a change in the suppors amount resulting
Jrom the application of guidelines since the emtry of the last order i3 sufficient
reason for modification of a child support obligarion without the necessity of
showing any other change I clrcumsionces.  {States may, a their option,
astablish o threshold amourz not to exceed 5 percent since entry of the lost
order.)

2 States may ser o minimion timeframe thar runy from the date of the last
adjustment thot bars a subsequent review before o cenain period of time
elapses, abserns odher changed circumstances.  Individuals may regquest
maodificarions more often than once every three years {f tither parent’s income
changes by more than 20 percent,
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(3

4

6)

{a)

i

fc)

()

(7

@)

States are not precluded from conducting the process at the local or county
level, Telephonic hearings and video conferencing are encouraged.

To ensure thor all reviews can be conducted within the specified timeframe,
Staies must have and wse laws which: .

pmﬂ&ﬁzcﬁdﬁw&agmmuwmmmrwmwgﬁdﬁ}d
suppon orders and medical support orders, incliuding those orders entered by
a count;

require all reviews and modifications of existing orders inchuded in the registry
to be conducted through the State or local child support agency,

provide full foith and credit for all valid orders of support modified through an
administrazive process;

require the child suppors ogency to automate the review and modification
process io the extent possible;

ensure thar imeerstate modification cases follow UIFSA and any amending
Federal jurisdicrional legislarion for deiermining which ssate has jurisdiction to
rodify an order;

ensure thar downward muodifications as well as wpward modifications must be
made in oll cases if a review indicares ¢ modification is warranted,

simplify notive ond due process procedures for modifications in order to
expedite the processing of modificadions (Federal stanuory changes also);

provide udministrative subpoena power for all relevant income information;
and

provide default standards for non-responding parenis.
The Secretary of Health and Hionon Services and the Secreiary of the Treasury

shall conduct o demonstration 1o desermine §f IRS income data can be used to0
Jacilitase the modification process.
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Distribution of Child Support Payments
Priority of Child Support Distribusion

Families are often not given first priority under current child support distribution policies.
The proposal will make such policies more responsive to the needs of families by reordering
child support distribution priorities, giving States the option to pay current child support
- directly to families who are recipients and reordering Federal income tax offset priorities.

When a family applies for AFDC, an assignment of support rights is made 1o the State by the
custodial parent. Any child support paid is retained by the State to reimburse itself and the
Federal government for AFDC benefits expended on behalf of that family, When someone
goes off public assistance, payments for support obligations sbove payment of current
support (i.e., arrearages) may be made to satisfy amounts owed the State and the family.
States currently have discretion to either pay these child support arrearages first to the former
AFDC family or to use such arrearage payments o recover for past unreimbursed AFDC
assistance.  Only zbout 19 States have chosen to pay the family errearages first for missed
© payments afler the family stops receiving AFDC benefits,

The proposed change will require all States to pay arrearages due to the family before
reimbursing any unreimbursed public assistance owed to the State. Such a change will
strengthen a families post-AFDC self-sufficiency.  Families often remain economically
vulnerable for a substantial amount of time after leaving AFDC; about 25 percent of those
who leave returm within a year and another 25 percent return within two years. Ensuring
that all suppont due to the family during this critical transition period is paid to the family
can mean the difference betwoen self-sufficiency or a refurn to weifare.

States that have already voluntarily implemented this policy believe that such a policy is
more fair to the custodial family who now depends on payment of support to help meet its
living expenses. States have alse found it difficult w explain to custodial and non-custodial
parents why support paid when a family has left welfare should go to reimburse the state
arrcarages first before arrcarages owed the family are paid. If child support is about
ensuring the well-being of children, then the children’s esonomic needs should be taken care
of before state debt repayment,

Public policy also ought 1o promote the establishment of two-parent families, Having two-
parents living together within marriage provides children with more emotional and financial
support than having two parents living apart. Under current law, c¢hild support arrears are
not dischargeable even if the parents marry or reconcile. In these circumstances, the family
must pay back itself, or the State, if the family was on AFDC, For families with no AFDC
arrearages, such payments are illogical and inefficient; a check must be written by the
family, sent to the IV-D agency, credited against the arrearage amount, and re-issued by the
state back o the family. For families with AFDC arrearages, such payments are not re-
issued to the family, but are be used to reduce the State and Federal debt. This can make
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low income families even poorer. Under the proposal, families who unite or reunite in
marriage can have their arrcarages suspended or forgiven if the family income is less than
twice the Federal poverty guideline. Protections will be included to ensure that marriage (or
remarriage) is not undertaken for the sole purpose of eliminating child support arrearages.
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Stases shall distribute paymenss of all child suppors collected in cases in which
the obligee is not recelving AFDC, with the exception of moneys collected
through a tax refund offser, in the following priority:

10 a currens monih's child suppors obligation;

10 debes owed the family (non-AFDC obligations); {f any rights to child support
were assigned to the State, then alf arrearages that accrued gfier or before the
child received AFDC shall be distributed 1o the fomily;

subiject to {2}, to the Siate making the collection for any AFDC debis incurred
under the assignmens of rights provision of Title IV-4 of the Social Security
Act;

subject to (2}, to other States for AFDU debis (in the order in which they
accrued); the collecting Stase must continue i enforce the onder until all such
debis are sarisfied and 1o transmit the collections and identifying information to
the other State;

If the noncustodicl and custodial parents wnite or rewnite in o legitimate
marriage (not ¢ sham marriage), the State must suspend or forgive collection
of arrearages owed to the Siate {f the reunited fomily's joimt income s iess

than rwice the Federal poverty guideline.

The Secrerary shall promulgate regulations that provide for a wniform method
of allocarion/proration of child support when the obligor owes support to more
than one family. All States must use the siandard allocadon formula,

Assignmen: of support provisions shall be consistent with {1) above.

Treatment of Child Suppont for AFDC Families - State Option

With the exception of the $50 pass-through, states may not pay current child support directly
to families who are AFDC recipients. Instead child support payments are paid to the State
and are used 1o reimburse the State for AFDC benefit payments, Many States have found
that both AFDC recipients and noncustodial parents misunderstand and resent child support
bring used for state debt collection. Under waiver authority, Georgia has undertaken a
demonstration to pay child support directly to the AFDC family and a number of other States
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have expressed interest in this approach. The proposal will allow states the option 10 pay
child suppont directly to the AFDC family, thereby allowing States w choose the distribution
policy that will work best in their state. The AFDC benefit amount is reduced in accordance
with state policy to account for the additional family income. This policy change makes
chﬂdmpponpanofafannlyaprmwyinwmcmdplammmwmcasamndary

source of support.

) Ar Ssate oprion, Staies may provide thar all cwrrent ¢hild support payments
made on behalf of any family receiving AFDC must be paid direcily o the
Jamily (counting the child support payments as income).

2} The Secresary shall promulgate regulations to ensure that Stases choosing this
oprion have awailable an AFDC budgeting sysiem that minimizes irreguloar
monthly payments 1o recipients.

Priority of Federal Income Tax Refund Offset

The Federal income tax offset is used o ¢ollect payment of overdue child support. None
AFDC intercepts were given a low priority-afier the collection of all other Federal debts.
The needs of children should take precedence over all other debts, including tax debt. Non-
AFDC tax offsets represent a significant amount of money that, if distributed to children,
could heip prevent impoverishment as well as reduce government welfare expenditures.

(1)  The Federal income tax code shall be revised to provide the following priority
of tax refund offsets o serisfy debis:

{a}  child support or alimony owed to a family (mon-AFDC arrearages);
(&)  Federal tax debis;
fc)  child support owed to a Siate or local government (AFDC arrearages); and

(@)  remaining debis delineared in their order under &cﬁaﬁ &34 of the Internal
Revenue Code,
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It COLLECT AWARDS THAT ARE OWED

Overview

Currently, enforoement of support cases & too ofien handled on & complaint-driven basis
with the IV-D agency only taking enforcement action when the custodial parent pressures the
© agescy to ke action. Many enforcement steps require court intervention, even when the
cuse it & routine one, and evea routine enforcement measures often require individual case
processing rather than relying upon automation and mass case processing.

Under the proposal, all States will maintain & central state registry and centralized collection
and disbursement capability through » central payment center. State staff will monitor
support payments (o ensure that the support is being paid and will be able to impose certain
administrative enforoement remedies at the State Jevel. Thus, routine enforcement actions
that can be handled on a mass or group basis will be imposed through the central State office
using computers and automation. States may, at their pption, use local offices for cases that
require Jocal enforcement actions.  State staff thus will supplement, but not necessarily
replace, Jocal staff,

The Federal role will be expanded to ensure efficient location and enforcement, particularly
in interstate cases. In order to coordinate activity at the Federal level, a Nationa! Child
Support Enforcement Clearinghouse (NC) will be established to belp track parents across
state lines. The National Clearinghouse includes a national child support registry, a national
Jocate registry, and a national directory of new hires. The National Clearinghouse will serve
a3 the hub for transmitting information between States, employers, and Federal and State data
bases, Interstate processing of cases will be made easier through the adoption of uniform
laws for handling these types of cases.

The proposal includes a number of child support enforcement tools—tools that have been
proven sffective in the best performing States, Finally, changes in the funding and incentive
structure of the TV-D program and changes designed to improve program management and
accountability are proposed.

STATE ROLE
Central State Registry

Currently, child support orders and records are ofien scattered through various branches and
levels of government. This fragmentation makes it impossible to enforce orders on an
efficient and organized basis, Also, the ability o maintain accurate records that can be
centrally accessed is critical. Under the proposal, States will be required to establish &
Central State Registry for all child support orders established or registered in that State. The
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registry will maintain current records of all the support orders and serve as & clearinghouse
for the coliection and distribution of child support payments. This will vastly simplify
withholding for employers. The creation of central state registries was one of the major
recommendations of the U.S. Commission on Interstate Child Support and is a concept
supported by virtually all child support professionals and advocacy groups.
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As o condirion of receipt of Federal funding for the child support enforcement
program, each Stote must establish an ciwomated central state registry of child

suppors orders.

The registry must maineain a current record of the following:

all presens IV-D orders established, modified or enforced in the State;

ull new and modified orders of child support (IV-D and non-1V-D} established
by or under the jurisdiction of the State, qfer the effective date of this
provision, and

existing child suppors cases not Included in the IV-D syssem at the dote of
enaciment at either parent’s request,

The Swue, in operating the child suppore regisiry, must;
mairaain and updare the registry at 6l times;

meer specified timeframes for submission of locel court or administradive
orders w the registry, as determined by the Secretary;

receive out-af-state orders 1o be registered for enforcemernt and/or modifica-
Hon,

record the W@'&Wﬂ ordered and the record of paymers for each case
that is collected and disbursed through the central paymers center;

conform to @ standardized support abstract format, as deiermined by the
Secreary, Jor the exsracrion of case information to the Narional Registry and
Jor matches against other data bases on a regular basis;

program the statewlde automated system 1o extract weekly updates ausomatical-
ly of all case records included in the regisiry;

provide a central point of access to the Federal new-hire reporving directory
and other Federal data bases, statewide dota bases, and intersiate case
activity,
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routinely match ogainst other Siate datc bases to which the child support
agency has accessy

use ¢ wniform idensificarion number, preferably the Social Security Number,
Jor all individuals or cases as determined &y the Secretary;

preclude the child support agency from charging o fee o any custodial or
moncustodial parers for Inclusion in the registry, and agencies are precluded
Jrom imposing any new fees on custodial parents for routine establishment,
enforcement or modification of cases handled through the regisery;

mainsain procedures 1o ensure that new arrearages do noi acerve gfier the
child for whom support Is ordered &s no longer eligible for support or the
order becomes invalid (e.g., triggering notices to parents {f order does not
terminate by its own terms or by operation of law);

use technology and ocutomated procedures in operaring the registry wherever
Jeasible and cosr-effective;

ensure thar the irerest or late payment fees charged can be awomatically
calculased;

ensure that the registry has access o vital statistics or other information
necessary 1o determine the new parernity performonce measure. {If auwomared
elsewhere, access o these other data bases showld be autorared gs well); and

ensure that the system is capable of producing o payment history as determined
by the Secretary.

Option for Integrated State Registry

¢

Stxtes may, a¢ their option, wmaintain a unified, integrated registry by
connecting local registries through compuer linkage, (Local registries must
be able 10 be integrated at a cost which does not exceed the cost of a new
single cemral registry.) Under this option, however, the State and State sl
must still perform all of the activities described herein for central registries
and must maintain a Staze Central Payment Center for coliection and disburse-
ment of paymenis.
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Auntomated Mass Case Processing aod Administrstive Enforcement Remedies

In most States, routine enforcement actions, which are necessary in thousands or tens of
thousands of cases, are still handled on an individual case basis. Oflen these actions require
cour! involvement in each individual case or, at the very least, initiation of the youtine action
at the local level. Such & process by its nature is slow and cumbersome, causing many cases
to simply never rective the attention they deserve. A few States, such as Massachusetis, are
handling routine enforcement actions by using mass case processing techniques and imposing
" sdministrative enforcement remedies through centralized case handling. Computer systems
routinely match child support files of delinquent obligors against other data bases, such as
wage reporting data and bank account data, and when a match is found can take enforcement
sction automatically without human intervention. The system automatically notifies the
obligors of the actions being taken and offers an appeal process. The vast majority of
obligors do not appeal, a0 the case proceeds routinely and the support is obtained and sent o
the families due support.

The use of such mass case processing techniques and administrative remedies has
significantly reduced the number of cases where the IV-D dgency has 1o resort to contempt
- or other judicial measures. This also frees up staff to work paternity cases or other mors
Iabor intensive enforcement measures. The proposal requires all States to develop the
capacity to handle cases using mass case processing and the administrative enforcement
remedies,

{1 As a condition of State plon approval, the State must have syfficient Stare seaff,
State authority and muomared procedures 1o monitor cases and impose those
enforcemens measures that can be handied on a mass or group basis wsing
compiter quomation technology. *State siglf™ are staff that are employed by
and directly accowstable to the State IV-D ggency (private contractors are
aliowed). (Where Siates have local siaff, this supplemenss, buws does not
necessartly replace, local stoff. Therefore, local staff are still provided where
necessary. }

Spectfically the State shall:

2) monitor all cases within the registry on a regudar basis, desermining on ot
least a monshly basils whether the child suppart paymens has been made;

3 mainzain automarion capability whereby a disruption in payments triggers
automatic enforcement mechanisms;

“) administrotively impose the following enforcement measures withow need for a
separate cours order:
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order wages to be withheld qutomasically for the purposes of satisfying child
suppors obligarions, and direct wage withhalding orders 1o employers immedi-

ately upon notification by the national directory of new hires;

astach financlal institusion accounts {post-judgment seizures) withow the need
Jor a separate count order for the anackment; (States can, at their oprion,
Jreezr accouns and if no challenge to the freeze of funds is made, tumn over
the part of the account subject to the freeze up to the amount of the child
nQpors dels to the persor or State seeking the execution);

inserceps cervain honp-sum monles such as lottery winnings and seitlements 1o
be tumed over 1o the State 10 sorlsfy pending arrearages;

attach public and private retirement funds in appropriate cases, as deiermined
by the Secretary,

anach unemployment compensation, workman's oompemarfazz and other State
benefits;

increase paymenis io cOVEr Qrrearages;
insercepr Ssate tax refunds; and
submit cases for Federal tax offses.

State lows and procedures must recognize that child support arrears are

Judgments by operation of low and reducing amournss 10 monegy judgments is

not g prevequisite 1o any enforcement,

Centralived Collection and Disbursement Through s State Central Payment Center

- Under current law, payments of support by noncustodial parents or by employers on behalf
of noncustodial parents are made to & wide variety of different agencies, institutions and
individuals. As wage withholding becomes 4 requirement for a larger and larger segment of
the noncustodial population, the need for one, ¢entral location to collect and disperse payme-
ots in 2 timely manner has grown. States vary regarding how the child support payments are
routed. In some States, Jocally distributed child support payments stay at the local level,
with the remainder going to the State for distribution. In other States, all the money is
transmitted to the state and is then distributed to cither the family or to the governmental
entity receiving AFDC reimbursement. A few States are beginning to collect and distribute
child support payments at the State level,
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Collection and distribution practices vary in non-IV-D cases as well. Some States routs the
money through local clerks or cousts. In other States the von-IV-D child support payments
flow entirely outside of government, from the obligor or his or her employer directly to the
custodial parent.

Under the proposal, payments made in all cases entered in the central registry ane processed
through a Central Payment Center, run by the State govermnment as pant of the Central
- Registry or contracted to a private vendor. (Parents may opt out of payment through the
State Central Payment Center under cerfain conditions; see p. 29 for further detnil.) This
cases the burden on employers by allowing them to send withholdings to one location within
the state instead of to several county clerks or agencies. In addition, distribution and
disbursement is accomplished based on economies of xale, allowing for the purchase of
more sophisticated processing equipment than many counties could individually purchase,
ensuring speedy disbursement and central accountability in intercounty cases.  State
governments will be able to credit their AFDC reimbursement accounts quickly and parents
who opt for direct deposit could have their share of the support almost immediatcly
deposited.

(1} Throughk a fully awsomaied process, the Ssate Central Paymen: Cenier must:

{a}  serve as the State paymem: center for ol employers remitting child support
withheld from wages; and

()  serve as the Stase paymens center for all non-woge withholding paymenis
through the use of payment coupons or stubs or electronic means, unless the
partles mee: specified opt-ow requiremenss. States, at sheir option, may allow
cash paymenss ot local offices or financial instisutions only {f the paymenis are
remitted to the Siate Ceniral Paymew Center for payment processing by
elzcironic funds transfer within 24 hours of receipt,

{2} In fulfilling these obligations, the Stae Cenural Payment Center must:

{a)}  accept all payments through any means of rrangfer determined accepiable by
the Stue including the use of credit card paymews and Electrovic Funds

Transfer (EFT) systems;

)  generase bills which provide for accurate payment identification, such as
return stubs or coupons, for cases not cavered under wage withholding,

(c)  idertlfy oll payments made to the State Central Payment Center and march the
payment 1o the correct child support case record;
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disperse all collections in occordance with priorities as set forth under the
proposal;

disburse the chill support paymemts to the cusiodial paremts through u
transmission process acceptable to the State, including direct deposit if the
custodial parens reguests;

provide thar each child support payment made by the noncuscodial parens is
processed and semt to the custodial parert within 24 hours from when it was
inirinlly received (exoeptions by regulation for unidentified paymenis);

maintain records of transactions and the starus of all ocoounts including
arrears, and monitor oll payments of support;

develop automatic monitoring procedures for oll cases where g disruption in
Daymenis triggers cutomatic enforcemens mechanisms;

accept and transmit imersiase collections 1o other Siates using electronic funds
transfer (EFT} sechnology; and

In order to facilitate the quick processing and disbursememt of payments to
custodie? parents, States are encouraged to use Electronic Funds Transfer
(EFT) systems wherever possible.

States rust also be oble to provide parents up-so-date information on current
payment records, arrearages, and gemeral Informarion on child support
services available. Use of awromated Voice Response Units (VRU} to respond
10 client needs and questions, the use of high-speed check-processing
equipment, the we of high-performance, fully-automured mail and posial
procedures and fully automaoted billing and statemen: processing are encour-
aged; the Federal Office of Child Support Enforcement (OCSE} will facilitate
private businesses in providing such technical assistance o the States.

States may form reglonal cooperative agreements 1o provide the collection and
disbursement function for two or more Staies through one “drop box* location
with computer linkage to the individual State registries.

States must enact procedures providing that in child support cases, ¢ change in

payee may not require @ court Rearing or order to take effect and may be done
administratively, with notice to both partles.
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Eligibility for IV-D Enforcement Services

Under the existing system, child support services are provided automatically o recipients of
AFDC, Medicaid and, in some cases, Foster Care Assistance, Other single parent families,
however, must seek services on their own by making & written application to the TV.D
ageocy. Further, they must pay an application fee unless the State elects o pay the fee for
them. Women may be intimidated from initiating & request for services and many States
view the written application requirement as an unnecessary bureaucratic step. *

To foster an environment where routine payment of child support is inescapable without
placing the burden on the custodial parent to take action, all cases included in the central
registry (that is, sll families with new and modified orders for support, all families currently
receiving IV-D services and any other family desiring inclusion in the registry) will receive
child support enforcement services sutomatically, without the need for application.
However, in situations where compliance with the order is not an issue, parents ¢an opt to be
excluded from payment through the central payment center. This essentiaily carries forward
the flexibility provided under existing immediate wage withholdiag requirements.

{1 Al cases included in the Stare’s central registry shall receive child suppory
services without regard to whether the parent signs an applicarion for services.
Current child support cases not covered through the IV-D systems at the fime of
enaciment could alse request services through the Stare child support agency.

{2} Under no circumsiances may a State dery any person occess to Swote child
support services based solely on the person’s nonresidency in that State or
require the payment of any fees by the custodial parent for inclusion in the

centrol regisiry.
Opportunity to Gpt-Out
3) Farents with child suppore orders included in the central registry can choose to

opt-owt of payment through the central paymens center if they are not otherwise
sudject 16 6 wage withholding order [current provisians for exceprions to wage
withholding are preserved).

) FParents who opt-out must file a separate written ﬁmm with the agency signed
by botk parties, indicating that both individusls agree with the arrangement.

&) ymmnuM¢wap:mofmgeMgmdwmmt¥wughm
central payment center, the norcusiodial parent falls o pay suppors, and the

custodial parent notifies the agency for enforcement action, complivnce will be
monitored by the Siate theregfier.
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FEDERAL ROLE

National Clearinghouse (NO)

The National Clearinghouse will consist of four registries, three of which have direct bearing
on improving child support enforcement: the National Child Support Registry, the National
Locate Registry (an expanded FPLS), and the National Directory of New Hires, (The
- National Welfare Receipt Registry is not discussed in this document.) The NC shall operate
under the direction of the Secretary of Health and Human Services.

National Child Support Reglstry

The Family Support Act of 1988 mandated the implementation and operation of a
comprehensive, statewide, automated child support enforcement system in every State by
October 1, 1995. Statewide automation will help correct some of the deficiencies associated
with organizational fragmentation as well as alleviate ancther problem - ineffective case
management. For interstate case processing, the Child Support Enforcement Network
{CSENet), currently being implemented, is designed to link together statewide, automated
systems for the purpose of exchanging interstate case data among States, While all States
will eventually be linked through CSENet, no national directory or registry of all child
support cases currently exists. A national registry in combination with statewide automated
systems has the potential o greatly improve enforcement nanma.ﬂy, through improved locate
and wage withholding, and to also improve interstate case processing.

Under the proposal, a National Child Support Registry will be operatad by the Federal
government o maintain an up-to-date record of all ¢hild support cases and to match these
cases against other databases for Jocation and enforcement purposes. The primary function
of the Registry is to expedite matches with other major databases.

{1 The Federal govermmens will estabiish o National Child Support Registry that
mairugins a current record of all child support cases based on an extroct of
information from each State's Cemtral Registry. The National Registry will:

(a)  comaln mindmal information on every child support case from ecch State: the
name and Social Security Number of the noncustodial parert {or putative
Jather) and the case idensificasion mumber;

) dmerfoce with State Central Registries for the cwomatic mansmission of case
updates;

(c)  mach the data againse other Federal data dases;
{d)  poine all marches back to the relevans State in a timely manner; and

3


http:automaI.ed

{r) interface and maich with Nasional Directory of New Hires.

&) The Secreiory shall desermine the networking system, gfter considering the
Jeastbitity and cost, which may be ary of the following:

fa)  building upon the existing CSENet interstate network system,
(b))  replacing the existing CSEN::;
fc}  integrating with the cuirrent SSA systemy or

(4}  integrating with the propoxed Health Security Administrarion’s network and
data dase.

Naticnal Directory of New Hires

- A National Directory of New Hires, operated by the Federal government, wili be created to
taintain an up-to-daie data base of all new employees for purposes of determining child
support responsibility. Information will come from transmission of the W4 form, which is
already routinely completed or through some other mechanism as the employer chooses.
Information from the data base will be matched regularly against the National Registry to
identify obligors for automatic income withholding and the appropriate State will be notified
of the match. This national directory will provide & standardized process for all employers
and interstate cases will be processed as guickly as intrastate cases.

Currently, information about employees and their income is reported to State Employment
Security Agencies on a quarterly basis. This data is an excellent source of information for
implementing wage withholding as well as for locating the noncustodial parent to establish an
order. A major drawback, however, is that this data is approximately three- o six-months
old before the child support agency has access to it. A significant number of obligors
delinquent in their child support change jobs frequently or work in seasonal or cyclical
industries, ‘Therefore, it is difficult to enforce child support through wage withholding for
these individuals. At least ten Staies have passed legislation and implemented & process
requiring employers to report information on new employces soon afier hiring.  Several
others have introduced legislation for employer reporting.

The problem with continuing on the current path is that each State is taking a slightly
different approach concerning who must report, what must be reported, and the frequency of
reporting, eic. Also, while improving intrastate wage withholding, this approach does little
to improve interstate enforcement. The time has come for more standandization as well as
expansion through a national sysiem for reporting new hire information. Many employers
and the associations which represent them, such as the American Society for Payroll
Management, are calling for a centralized, standardized single reporting system for new hire

£}
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reporting 1o minimize the burden on the employer community. A National Directory of New

Hires will significantly reduce the burden on employers, especially multi-state employers, as
well as increase the effectiveness for interstate wage withholding.

)

2

3

“)

{a)

b}

(a)

()]

The Secretary of Health and Human Services shall operate ¢ new National
Directory of New Hires which malmaing a currere data base of all new
employees in the Unised States as they are hired.
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employee’s W4 form (which is already routinely completed) within 10 days of
kire o the National Directory:

employers may mall or fax a copy of the W-4 or use o variety of other filing
methods 1o accommodase thetr needs and lbmlrations, including the use of POS

devices, touch tone telzphones, electronic transmissions via personal computer,
tape transfers, or mainframe to mainframe transmissions;

iformation submitted musst include:  the employee’s name, Social Security
Number, date of binth, and the employer's ldentification number (EINj;

emplovers will face fines if they imentionally fail t0: comply with the reporting
requirements; withhold child support as required,; or disburse it to the payee of
record within five calendar days of the date of the payroli.

The National Directory of New Hires sholl:

maich the data base agains: several national daia bases on ar least a weekly
basis including:

i)  the Social Security Administration’s Employer Verification System {(EVS)
to verify that the social security mumber given by the employee is
correct and 1w correct any transpositions;

i}  the National Child Suppors Registry; and

flil}  the Federal Parent Locate Service (FPLS);

{oll cases submitted 1o the Narional Child Support Registry and other locate
reguests submirsed by the States shall be periodically cross-matched against the
National Directory of New Hires);

notify the State Registry of any new matches including the individual's place of

employment so that States can initiate wage withholding for cases where wages
are not being withheld currently or take appropriate enforcemern: action; and
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fc)  retain dats for o designased time period, to be determined by sthe Secretary.

(#] The Siate Employment Security Agencles (SESAs) shall submis exaracts of their
quarserly wage reporting data to the Nadonal Direciory of New Hires. The

SESAs shall wiilize o wvariety of automated meons to tranymit the data
electronically to the National Direciory of New Hires. The Natlonal Directory
shall rake appropriate measures 10 sqfeguard the privacy and wnauthorized
disclosure of the wage reporting data submisted by SESAs.

) States shall march the hits against their central registry records and must send
notice to employers (if @ withholding order/notice Is not already In place)
within 48 hours of receip: from the Nutional Direcsory of New Hires.

7 A feasibility study shall be undersaken to determine if the New Hire Directory
should ultimately be pars of the Simplified Tox and Wage Reporting System, or
the Social Security Administration’s or the Health Security Act-creared dara
bases.

National Locate Registry

States currently operate State Parent Locator Services (SPLS) to locate nongustodial parents,
their income, assels and employers.. The SPLS conducts matches against other state
databases and in some instances has on-line access to other State databases. In addition, the
SPLS may seek information from credit burcaus, the postal service, unions, and other
sources. Location sources may vary from State to State depending on the individual State’s
law. One location source used by the SPLS is the Federal Parent Locator Service (FPLS).
The FPLS is a computerized national location network operated by OCSE which obtains
information from six Federal agencies and the State Employment Security agencies (SESAs).
In order o improve efforts to locate noncustodial parents, under the proposal, OCSE will
significantly expand the Federal Parent Locate Services and make improvements in parent
locator services offered at the Federal and State levels. The FPLS shall operate under the
National Ciearinghouse as the "National Locate Registry.*

{1} The OCSE shall expand the scope of Siate and Federal locate efforss by:
fa) ollowing Stares (through access o the Naotional Locate Reghtry) to locase
persons who owe g child support obligation, persons for whom an obligation is
being established, or persons who are owed child suppors obligarions by
geeessing:
(i} the reconds of other Stare IV-D agencies and locare sources;

(1)  Federal sources of locate informarion in the same fashion; and
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iil)  owher appropriate dats bases.

requiving the child support ogency to provide both od-hoc and barch
processing of locate requesss, with ad-hoc occess restricted to cases in which

the information is needed immediately (uch as with cours appearances) ond
batch processing wsed 1w troll data bases to locate persons or wpdate
Informarion periodically;

Jor information retained in @ Staie IV-D sysiem, providing for g maximon 48
howrs turnaround from the time the request is received by the Stae 10 the time
information/response {s returned; for information not maintained by the State
V.2 system, the system must generate a request so other State locate data
bases within 24 hours of receipt, and respond 10 the requesting State within 24
hours qfier receipt of that information from the State locate sources;

allowing the Narional Locate Registry access o information from quarerly
estimated taxes filed by individuals;

developing with the States an awomared Interfoce berween their Starewide
automated ckild support enforcement systems and the Child Support
Enforcemen: Network (CSENet), permitting locate and status requests from one
State to be integrated with intrastate requests, thereby gutomarically accessing
all locate sources of data avagilabie to the State IV-D agency; and

defining parert location 1o include the residential address, employer name and
address, and parents’ income and assets,

States shall have and wse laws thar require unions and their hiring holis 1o
cooperate with IV-DD agencies by providing informarion on the residensial
address, employer, employer's address, wages, and medical insurance benefits
of members;

& study to address the issue of whether access to the National Locate Registry
should be extended to noncustodial parents and whether, If it were, custodial
parents fearful of domestic violence could be adeguately protected and shall
raake recommendarions 1o Congress; and

o snudy 1w address the feasibility and costs of comracting with the largest
eredit reporting agencies 1o have an electronic data Imerchange with FFLS,
accessible by States, jor credit information wefild for the enforcement of
orders, and {f the Fair Credit Reporting Act is amended, for estoblishment end
adjustment of arders,
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(c)  demonstration grants to States to improve the interface with Siate data bases
that show potential as automated locate sources for child support enforcement.

Expanded Role of Internal Revenue Service

. The Internal Revenue Service (IRS) is currently involved in the child support enforcement
program both as a source of valuable information to assist in locating noncustodial parents,
their assets and their place of employment, and as a collection authority to enforce payment
of delinquent support obligations. In FY 1992, well over one-half of a billion dollars was
collected by the IRS on behalf of over 800,000 child support cases. This proposal focuses
on strengthening the IRS role in child support enforcement in three areas: enhancing data
exchange, expanding the tax refund offset program; and, expanding the full collection
process.

Enhancing Data Exchange Between IV-D Child Support and the IRS Data

Privacy restrictions in the Internal Revenue Code currently limit the use of data maintained
by the IRS in child support cases. States have found the rules to be unduly restrictive
especially in that full financial disclosure is essential to assure that appropriate orders are set
in accordance with an obligors ability to pay. Access to information as it is reported to the
IRS will greatly enhance State enforcement efforts and the utility of the locate network.
Accordingly, under the proposal the Secretary of the Treasury will establish a process
whereby States can readily obtain access to IRS data.

(1) The Secretary of the Treasury shall institwte procedures whereby States can
readily obiain access to IRS data (including 1099 data) for the purposes of
tdertifying obligors® income and assets. All IRS data transmitted to Stases
must be made available to child support enforcemens agencies. Safeguards
must be in place to protect the confidentiality of the information. '

IRS Tax Refund Offset

Current statutory requirements for Federal tax refund interception set different criteria for
AFDC and non-AFDC cases. One especially inequitable difference is that the tax refund
offset is not available to collect past-due child support for non-AFDC children who have
reached the age of majority, even if the arrcarage accrued during the child’s minority. The
proposal will climinate all disparitics between AFDC and non-AFDC income tax refund
offsets for child support collection purposes.
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1 The disparities berween AFDC and non-AFDC cases regarding the awailability
of the Federal Income tax refind offset shall be eliminated, the arrearage
requirement shaoll be reduced 1o an amount determined by the Secretary, and
offsets shall be provided regardless of the age of the child for whom an offset
is sought. Timeframes, notice and hearing requirements shall be reviewed for
simplification. IRS fees for Federal income tax offsers shall be recovered from
the noncusiodial parent through the offset process.

- IRS Rull Collections

Currently, the IRS full collection process (which may include seizure by the IRS of property,
freezing of sccounts, and other procedures) is svailable to States as an enforoement ool in
collecting delinquent child support payments, While use of the IRS full coliection process
could be an effective enforcement remedy, especially in interstate cases, it is currently used
only rarely, in part, because the current provcess is prohibitively expensive and cumbersome.
The proposal will require the Secretary of Treasury to improve the full collection process by
establishing & simplified and streamlined process, with uniform standards for collection,
including the use of an automated collection process for child support debts. Fees will be
added to the amount owed and collected at the end of the collection process, rather than
requiring the parent seeking the support & pay the amount up-front,

{1 To improve enforcement mechanisms through the IRS Fm‘f Collection process,
the Secretary of the Treasury shall:

(@)  simplify the IRS full collection process and reduce the wmount of arrecrages
rieeded before one may apply for full collection;

() 3t uniferm swandards for full collection to enmsure that the process is
expeditious and implemented effectively;

fc}  require the IRS to use ity awomated tax collection techniques in child support
Jull collection cases.  Case submirting and subsequent activity logging will be
processed using awromation and retrieved by either the IRS or the Depariment
of Health and Human Services (without permitting DHHS access to other
cases). States will also be able to access OCSE for information abour their
cases (withow accessing other Staie’s cases), with appropriate safeguards; and

(d)  IRS's fees for use of full oollection shall be added 1o the amowy owing and be
collected from the noncustodicl parent ot the end of the collection process.
mwm}mehargeaamm&»MJ%eyas:mupdmuwamm
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INTERSTATE ENFORCEMENT

Currently, many child support efforts are hampered by States® inability to locate noncustadial
parents and secure orders of support across State lines. New provisions will be enacted o
improve State efforts to work interstate child support cases and make interstate procedures
more uniform throughout the country,

Under current law, most States handle their interstate cases through the use of versions of the
. Uniform Reciprocal Enforcement of Support At (URESA), promulgated in 1950 and
changed in 1952, 1958 and 1968. Using URESA may result in the creation of several child
support onders in different States (or even counties within the same state) for different
amounts, all of which are wvalid and enforceable. Interstate income withholding, an
administrative alternative to URESA, is not widely used and limits the enforcement remedy
of withholding.

Under the proposal, States will be required to adopt vesbatim URESA's replacement, the
Uniform Interstate Family Support Act (UIFSA). UIFSA ensures that only one State
controls the ferms of the order at any one time. UIFSA, unlike URESA, includes a
_ comprehensive long-arm jurisdiction section t ensure that as many cases stay in one Stale as
is possible. Direct withholding will gllow a State @ use income withholding in interstate
cases by serving the employer directly without having to go through the second State's IV.D
agency. Liens entered in one state will be given full force and effect in ancther state if the
noncustodial parent has property in the second State, without having to go through a lengthy
judgment domestication action amd redundant lien-imposition process.  Additionally, =
subpoenas will be honored across State lines ‘so that States could quickly oblain wage
information from out-of-state employers.  Interstate Jocate through the National
Clearinghouse should improve locate capability dramatically, by linking state agencies,
Federal locate sources and the new hire dats base,

We will also ask Congress to express its sense that it is constitutional to use “*child-state”™
jurisdiction, which if upheld by the Supreme Court, will allow agencies to bring the child
support case where the child resides instead of where the noncustodial parent lives if he or
she has no ties to the child’s state. This extends long arm jurisdiction's reach to all cases
instzad of just most cases,

While all States have implemented immediste wage withholding programs for child support
payment, there are significant variances in individual State laws, procedures and forms.
Those differences are significant enough to bog down the interstate withholding system.
Even within States, forms and procodurcs may vary, resulting in slow or inaccurate case
processing. The proposal will amend Federal law 30 that income withholding terms,
procedures and definitions sre uniform to improve interstate wage withholding effectiveness
and faimess and facilitate & more employer-friendly withholding environment. The net effect
of UIFSA, direct and uniform withholding, national subpoenas, interstate Lien recognition,
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interstate communication, and child-state jurisdiction is to almost eradicate any barriers that
exist to case processing simply because the pareats do not reside in the same state,

To facilitate irterstate enforcement efforts, each State must have and use laws, rules and
procedures that:

)

@)

(3)

)

o)

()

/)

®

provide for long-arm jurisdiction over a nonresident individual in a child
support or parentage case under certain conditions;

require Social Security Numbers of all persons applying for a marriage license
or divorce to be listed on the supporting license or decree;

require Social Security Numbers of both parents to be listed on all child
support orders and birth certificates;

adopt verbatim the Uniform Reciprocal Enforcement of Support Act (URESA)
drafting commintee’s final version of the Uniform Inserstate Family Support Act
(UIFSA), to become effective in all States no later than October 1, 1995 or
within 12 months of passage, but in no event laster than January 1, 1996;

give full faith and credit 10 all terms of any child support order (whether for
past-due, currently owed, or prospectively owed support) issued by a court or
through an administrative process;

provide that a child support lien administratively or judicially imposed in one

' Stace may be imposed in another State through summary recordation in another

State’s central clearinghouse or other designated registry and the lien is to be
given full faith and credit, and shall encumber the nonexempt real and
personal property of the noncustodial parent for the same amount as it
encumbers in the original State, including any unpaid arrearages accruing
after the lien’s initial imposition;

provide thar out-of-Stase service of process in parentage and child support
actions must be accepied in the same manner as are in-State service of process
methods and proof of service so if service of process is valid in either State it
is walid in the hearing State;

reguire the filing of the noncustodial parent’s and the custodial parent's
residensial address, mailing address, home telephone manber, driver’s license
number, Social Security Number, name of employer, address of place of
employmens and work telephone number with the appropriate court or
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{a)

)

1o

1)

fa)
(]

f)

adminisirative agency on or before the date the final order Iy Issued; in
addirion;

presume for the purpose of providing sifficien: notice in any supporn related
action, other than the initial notice in an oction 1o adjwdicate parentage or
establish or modlfy o support order thar the last residential address of the
party given 10 the appropriate agency or cours is the current address of the
parsy, In the absence of the obligor or obligee providing a new oddress;

prokibis the release of information concerning the whereabouts of @ parent or
hild 1o the other parens i there it a court order for the physical proiection of
one parent or child ensered ogainst the other parens;

provide for imrasiaie trongfers of cases 1o the city, county, or district where
the child resides for purposes of enforcement and modification, without the
need for refiling by the plaimtiff or re-serving the defendars; reguire the State
child support agency or State courts thot hear child support claims ro exert
statewide jurisdiction over the parties ond ollow the child support orders and
lens to have staiewide effect for enforcement purposes;

make clear that visitation denlal is not a defense to child support enforcemen:
and the defense of nonsuppors s not avallable as a defense when visitation is
o fssue;

require Srares to use and honor oul-of-state subpoenas, based on a Federal
Jorm, with nationwide reach for wse in child support cases at the local and
Stare lewel 1o reach individual income information pertaining to all private,
Federal, State and local governmen: employees, and to all other persons who
are entitled 1o receive Income; and provide that:

the scope of the subpoena is limited 10 the prior 12 months of income,

payors may konor the subpoena by simely mailing the information to a supplied
address on the subpoena,; and

informazion provided pursuant s the subpoena is admitted once offered to
prove the truth of the matter asserted.

In addition, the Federal governmens shall;

O

make a Congressional finding that child-stare jurisdiction Is consistent with the
Due Process clauses of the Fifth and Fourteersh Amendments, Section 8, the
Commerce Clause, the General Welfare Clause, and the Full Faith and Credit
Clanse of the United States Constivution, so thar due process is satigfied when
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fa}

(a}

)

)

the State where a child Is domiciled asserts jurisdiction over o nonresidens
party, provided that party is the parent or presumed parent of the child in a
parentage or child suppors action;

test the constisurionaliry of this assertion of child-siate jurisdiction by providing
Jor an expedited appeal to the U.S. Supreme Court directly from ¢ Federal
ooy,

provide thas a State that has asserred jurisdicrion properly retains continuing,
exclustve furisdiction over the parties as long as the child or elther parry
resides in that State;

when no State has continuing exclusive furisdiction when actions are pending
in differers States, the last State where the child has resided for a consecurive
six month period (the home Srare} can claim 1o be the State of continuing and
exclusive jurisdiction, if the action in the home State wos filed before the fime
expired in the other Swae for filing a responsive pleading and a responsive
pleading consesting jurisdiction is filed in that other Stase;

provide thar o State loses Uts continuing, exclusive jwrisdicrion o modify its
order regarding child suppors if ¢ll the parties no longer reside in that State or
if all the parties consent to another Stase asserting jurisdiction;

if a Siae loses s continuing, exclusive jurisdiction to modify, that State
retains jurisdiction to enforce the terms of ity original order and to enforce the
new order upon request under the direction of the State thar has subsequently
ecquired continuing, exclusive jurisdiction,

If @ State no longer has continuing jurisdiction, then any other Stase thar can
claim jurisdiction may assert i}

when actions to modify are pending in different States, and the Stare that last
had continuing, exclusive jurisdiction no longer has jurisdiction, the last Siae
where the child has resided for a consecutive six momth period (the home
Stare) can claim to be the State of continuing, exclusive jurisdiction, if:

i) @& responsive pleading contesting furisdictional control is filed in a
timely basts in the nonhome Siare, and

i} on acrion in the home Srase is flled before the time has expired in the
nonkome State for filing a responsive pleading:

provide thut the law of the forum Stare applies in child support cases, unless
the forum State must bgerpret on onder rendered in another State, so that the
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rendering State’s law governs interpretation of the onder; in cases In which a
searute of limitations may preclude collection of any owstending child suppors
arrearages, the longer of the forum or rendering Staie's starure of limitarions
shall apply; and

o) provide that all employers can be served directly with a withholding onder by
any State, regardiess of the Siwwe lssuing the order; The Secretary shall
develop o universal withholding form that must be used by all States.

In addirion:

i1} Section 466 of the Social Security Act will be amended so thar income
withholding terms, procedures, forms and definitions of income for withholding
purposes are uniform to ensure intersiate withholding efficiency and fairness,
based on regulations promudgaied by the Secretary;

OTHER ENFORCEMENT MEASURES

Currently, State and Federal enforcement efforts are ofien hamperad by cumbersome
enforcement procedures that make even routine enforcemsnt actions difficull and time
consuming. In order to enable States to take more efficient and effective action when child
support is not paid, the proposal requires Sttes to adopt several additional proven
enforcement tools and streamline enforcement procadures,

s dministrative Li

Liens have two faces. They are &ither passive encumbrances on groperty that entitle the
lienholder to money when the property changes owners, or they are proactive collection tools
that force the obligor to relinquish the property o satisfy the child support debt through levy,
distraint, foreclosure or other legal procedures. Under current law, States must have and use
procedures to impose liens on personal and real property.  However, because they are rarely
imposed, States forego the chance to collect millions of dollars of child support, The time
consuming and cumbersome nature associated with the case-by-case judicial activity required
to impose liens is a major reason for their limited use. Under the proposal, liens will be
casier to impose because States will be required to have and use laws that allow for the
administrative imposition of liens on nonexempt real and titled property for all cases with
orders in which there are two months or more of child support arrears,

Universal Wage Withholdi
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Withholding child support directly from wages has proves to be one of the most effective
means of ensuring that child support payments are made. Currently, all IV-D orders should
generally be in withholding status if the parties have not opted out or a decisionmaker has
not found good cause. IV-D orders entered prior to 1991 in which no one has requested
withholding or the obligor has not fallen behind by one month’s worth of support are the
only orders that do pot have to be in withholding status.  Asrearage-triggered IV-D
withholding requires prior notice in all but a handful of States. Non-IV-D) orders entered
~ after January 1, 1994 are subject to immediate withholding if the two opt-outs dre not
invoked. Other non-IV-D orders may be in withholding status, depending on if there are
arrcamges and whether the parties ok the appropriate action to impose if the withholding
State does not impose it automatically in non-IV-D cases.

While the patchwork of orders subject to withholding is gradually being filled in, one way to
speed up the universality of withholding is to require withholding in all cases unless the
parties opt out or a court finds good cause. As under current law, if an arrcarage of one
month of support accrues whether or not there i3 &5 opt out, withholding must be
implemented; however, it should be implemented automatically without need of further court
action in non-TV-D cases as well, and without need for notice prior to withholding in the
arrearage-triggered cases. Universalizing withholding (except for opt outs) makes the system
equal for the non-IV-D and the IV-D parent. 1t allows for the immediate implementation of
withholding when an obligor begins a new job. Imposing withholding without prior notice
gives the States the jump on collection, instead of waiting up 1o 45 days for resolution. In
the very few cases in which withholding might be incorrectly imposed, a hearing will be
immediately available to the aggrieved obligor to satisfy due process concerns and to ensure
accurate withholding (if a phone call to the agency does not quickly resolve the dispute).

Access to Records

Access to current income and asset information is critical to tracking down delinquent
noncustodial parents who are trying to escape their responsibiliies. The need to petition the
courts for information on the address, employer, and income of parents on a case-by-case
basis impedes the ability of States to effectively carry out child support enforcement actions.
Recognizing the value of timely and systematic access to information, the proposal will
require States 1o make the records of various agencies available to the child support agency
on & routine basis, through automated and nonautomated means. In addition, the proposal
wﬂimqumthﬂdﬂdmpponagmcsbemwdmwmﬁcmmmmmai
institution records for Jocation or enforcement action.

A major problem in some child support cases occurs when an obligor transfers his or her
assels to someone else to avoid paying support.  To protect the rights of creditors, States
have enacted laws under the Uniform Fraudulent Conveyance Ac¢t and the Uniform
Fravdulent Transfer Act to allow creditors to undo fraudulent transfers. Applying such laws
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to child support will provide equal protection to the support rights of custodial parents as
applied to any other creditor and may deter obligors who are considering fraudulent transfer.
The proposal will make it easier to take legal steps against parents who intentionally transfer
property to avoid child support payment.

- An effective enforcement tool recently implemented by a aumber of states is withholding or
suspending  professional/occupational licenses and, in some states, also standard driver’s
Deenses of noncustodial parents owing past-due child support. States that have added this
procedure o their arsenal of enforcement remedies have favorable perceptions about its
effectiveness, noting that it has both increased the amount of arrearages coliected and served
8s an incentive for noncustodial fathers to keep current in their monthly child support
obligation. Often the mere threat of suspending a license is enough to get many recalcitrant
obligors to pay. The proposal requires sll states fo adopt such laws while allowing State
flexibility to tilor due process protections.

Under current law, each state may decide when it no longer has the power to collect oid
debts. Usuvally invoking a state statute of limitations is done by the debtor, and is not
automatic, Some state statute of limitations for child support debis are as short as seven
years, Under the proposal, a uniform and extended statute of limitations for collecting child
support debts of 30 years after the child's birth will be required. This ensures that a non-
payor is less likely to forever escape payment simply because they have avoided payment in
the short-term,

Interest on Arvarages

Child support debts are currently &t a competitive disadvantage compared to commercial
debts, While many States have the authority to apply interest to delinquent support, few
routinely do s0 and thus there is no financial incentive for a noncustodial parent to pay
support before paying an interest accruing debt. To raise the priority of child support debts
to at least that afforded to other creditors, the proposal will require States to calculate and
collect interest or late penalties on arrearages.

Credit Bureaus can be an cffective mechanism for collecting information needed to locate
parents and establish awards at the appropriate level and for ensuring that child support
payments are kept current,  Under current law, credit report information may be used for
Iocate and enforcement purposes.  Agencies may pot use credit reports for establishment or
modification purposes, however. States are also nol required to report arrearages upon a
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reguest from a credit bureau unless the arrearages are in excess of $1000. (States may report,
&t state option, when a lesser amount is owed.) This proposal will give IV-I) agencies access
to all credit bureau information for consideration in establishing, modifying, and enforcing
child support orders. Since credit reports are likely to fully disclose income generating
activities, such reports can be extremely important in identifying assets and income needed to
establish awsards. Additionally, requirements for States to -report child support amrears of
more than one month would encourage non-custodial parents to stay current in their payment
. of support, because non-payment could jeopardize their credit rating, Many States have
improved their credit reporting activities reganding child support arrearages. This proposal
will ensure uniformity among the states and prevent any one state from becoming a safe-
haven for pon-paying parents.

Bankoptcy

Although a noncusiodial parent obligated o pay support may not escape the obligation by
filing bankrupicy, the ability to collect amounts due is hampered by current bankruptcy
practices.  One of the difficulties faced is that the filing of & bankruptey action automatically
*stays” or forbids various actions to collect past-due suppert. In order to continue child
support coliections, permission from the Bankauptcy Court must be granted to lift the
sulomatic stay. Anocther obstacle is a requirement that the attorney handing the child support
creditor's claim must either be a member of the Federal bar in the jurisdiction where the
bankruptcy action is filed, appear by permission, or find alternative representation. In
addition, child support obligations are often treated less favorably than other financial
obligations such as consumer debts and, under a Chapter 13 bankrupy proceeding, an
individual detor is allowed to pay off debts over an extended period of time-usually three
to five years. Even though the current child support continues and arrearages cannot be
forgiven through bankruptey, the ability to collect these arrearages quickly can be thwarnted
when, as under current practice, a bankruptcy payment plan could require a different
payment arrangement on support arrearages than that imposed by a court or administrative
SUppOrt process.

The proposal will eliminate these types of bankrupicy related obstacles to collecting child
support, It will remove the effects of an automatic stay with respect to child support
establishment, modification, and enforcement proceedings, require the establishment of a
simple procedure under which a support creditor can file their claim with the bankruptcy
court, treat unsecured support obligations as & second priority claim status, and require that
the bankrupicy trustee recognize and honor an amearage payment schedule established by a
court or administrative decisionmakes. These changes will facilitate the uninterrupted flow
of support to children in the event the obligor files for or enters into bankruptey.

Garmishment of Federal employees salaries and wages for child support was authorized prior
to the requirement that all States have and use wage withholding procedures which do not
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require specific court or administrative authorization. The Federal garnishment statute was
not changed to make its procedures consistent with the requirements for all other child
support wage withholding, The proposal will simplify the implementation of ¢hild support
wage withholding by requiring that the same procedures be used for Federal and non-Federal
employees. :

Yeterans Beaefits

 Cumreat Jaw cxempts certain veferan's benefits from the involuntury withholding of child
support payments. Additonally the veteran is responsible for ensuring that the dependent’s
benefits are provided o the dependent when the child does not reside with his or her parent,
These legislative exclusions mean that child support from veteran’s payments and pensions iy
treated differently from child support payable from other pension and disability benefits. By
making Federal gamnishment requirements consisient with those already placed on other
employers, this proposal will ensure that choices made by the veteran do not adversely affect
the well-being of his or her children. All veterans benefits will be subject to withholding for
¢hild support purposes and dependent benefits will be payable dirsctly to the custodial parent.

Pasmports

Collecting child support from persons who have left the country is extremely difficult, even
if the United States has a reciprocal agreement with the country in which the noncustodial
parent currently resides. I there is no reciprocal agreement with that country, it is often
virtually impessible to collect child support from the noncustodial parent.  Under the
proposal, passports and visas will not be issued for foreign travel for the most egregious
cases in which support is owed--those owing over $5,000 in past due support.

Tax Deduction Coordinat

Currently the non-custodial parent can claim a deduction for a dependent who does not Live
with him/her, if the custodial parent has signed an agreement giving the dependent deduction
to the non-custodial parent, Usnder the proposal, it will still be possible for the non-custodial
parent to take such a deduction, but only if he/she has paid all child support due duning the
tax year. This will act as an incentive for non-custodial parent to keep current with their
support obligation.

Verification of Social Security Numb

Currently, OCSE and the Social Security Administration (SSA} have an agreement to allow
State IV-D agencies, through OCSE, w participate in SSA’s Enumeration Verification
System (EVS). This is a critical tool to IV-D agencies in helping to ensure the accuracy of
Social Security Numbers (SSNs) for use in location, enforcement, and collection of child

support. State child support enforcement agencies generally have scoess to their own State
Department of Motor Vehicle (DMYV) records.  States which require motorists to disclose
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their SSN at the time of application for a driver's license report serious problems (including
data eantry ervors) in maintaining accurate records. While SSA cannot “disclose® SSNs o a
State DMV, current law does not prevent "verification” of SSNs submitted by the State 1o
easure data integrity. Under the proposal, all State DMVs will be guaranteed access to
SSA’s system for verification of SSNs.

In order to enforce orders of support more effectively, Stazes must have and use laws that
provide IV-D agency administrative authority fo carry out the enforcement functions
described below withous the necessity of cours approval (In addition to those emonerated
on pp. 25-26 for monitoring by Siate staff);

)

automaticelly impose administrative Hens on all nonexempt real and fitled
personal property if arrearages equal rwo months’ worth of support (less than
swo months’ worth ar State option); the liens shall cover all current and furure
support arrearages and shall hawe priority over all other creditors’ liens
imposed qfier the child suppors lien’s impositions in appropricte cases the
agency shail have the power (o freeze, seize, sell and distribute encuwnbered or
attached propersy;

In addition, the Stare must have and use laws that;

@)

6)

4}

(a)

@)
[

@)

require the Siate agency to initiate immuediare wage withholding action for all
cases for which a noncusiodial parent has been located and wage withholding
is not currersly in effect, withow the weed for advance nmotice 10 the obligor
prior to the implementation of the withholding order;

empower child support agencles o Ussue administrarive subpoenss requiring
defendaris in paternity and child support actions to produce and deliver

documerts o or to appear at a court or administrative agency on g cersain
date; sanction individuals who fail to obey ¢ subpoena’s command;

provide, ar ¢ rinimuon, thar the following records are awailable to the Siate
child suppors agency through awtomaied or nonawomared means:

recreational licenses of residents, or of nonresidenis who apply for such
Heenses, if the State maimains records in a readtly accessible form:

real and personal property including transfers of property;

State and local tex deparsmeres including information on the residence
address, employer, income and assets of residenss;

publicly reguloted wility companies and cabdle television operators; and
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(6)

@)

(8)

@)

fe)

(aj

()

@)

marriages, births, and divorces of residents;

provide, at a minimum, the following records of State agencies are available to
the State child support agency: the tax/revenue deparemers, mosor vehicle
deparimens, employmens security departmens, crime information system, bureau
of correcrions, occupational/professional licensing deparment, secretary of
siaze’s office, bureau of vital staristics, and agencies administering public
assistance. [f any of these State data bases are automated, the child support
agency must be granted either on-line or baich access to the data.

provide for access to financial instisusion records based on a specific case's
location or enforcemerst need through tape match or other automated or
nonawomated means, with appropriate sqfeguards to ensure that the
information is used for lts intended purpose only and is kept confidential; a
bank or other financial institution will not be liable for any consequences
arising from providing the access, unless the harm arising from institution's
conduct was intensional;

provide indicia or badges of fraud that create a prima facie case that an
obligor transferred income or property to avoid a child supporr creditor; once
a prima facia case is made, the State must take steps to avoid the fraudulent
transfer unless sentlemens is reached;

require the withholding or suspension of professional or occupational licenses
Jrom noncustodial parents who owe past-due child support or are the subject of
owstanding failure 10 appear warranis, capiases, and bench warrarus related
10 a parentage or child support proceeding;

the State shall determine the procedu}e: to be used in a particular State and
determine the due process rights to be accorded to obligors.

the Staie shall determine the threshold amount of child support due before
withholding or suspension procedures are initiated.

suspend the driver’s licenses, including amy commercial licenses, of
noncustodial parents who owe past-due child support:

the suspension shall be determined by the IV-D agency, which shall
administratively suspend licenses. The State shall determine the due process
rights to be accorded the obligor, including, but not limited to, the right to a
hearing, stay of the order under appropriate circumsstances, and the circum-
stances under which the suspension may be lifted,
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o)

(10)

(1)

the Suze sholl desermine the threshold amowmt of child support due before
withholding or suspension procedures are inltiased.

extend the statute of limirations for collection of child support arrearages uniil
the child for whom the suppors is ondered is ot least 30 years of age.

calculate and collect interest or late penaliles on arrearages {accried gfier the
date of enactmens) for non-paymens. {Late penalties may be imposed on a
monthly, quarterly, or annual basis,) All such charges must be distributed 1o
the benefis of the child (unless child support rights have been assigned tw the
Stare). The Secrerary shall establish by regulation a rule to resolve choice of
faw confiicts.

In addition, Congress shall: ‘

(12

a3

{14)

@)

@)

amend the Fair Credit Reporting Act to allow State agency access 10 and use
of credit reports for she locarion of noncustodial parerss and their assers and
Jor establishing and modifying orders 1o the same extent that the State agency
may currently use credit reports for enforcing orders;

reguire reports io credit bureaus of oll child support obligations when the
arregrages reach an amount equal fo one month’s paymernt of child support;

amend the Bankruptry Code to allow parentage and child support establish-
mers, modification and enforcemans proceedings 1o continue without
interruption gfter the filing of a bardruptcy petition; preclude the bankruptcy
stay from barring or affecting any part of any oction penaining 10 support as
defined in section 523 of Title 11;

amend the Barkruptey Code to state tha: the debr owed 10 a child support
creditor is treated as a debt cutside the Chapter 11, 12, or 13 Plan unless i
child suppory creditor acts offirmatively 1o opt in as a creditor whose debt is
part of the Plan; estate assets may be reached while in the rrustee’s control 1o
satigfy she child suppors debt;

allow child suppont creditors 1o make a limited appearance and intervene
withow charge or hoving 10 meet special local court rule requirements for
atiorney appearances in @ bankruptcy case or district court anywhere in the
United States by filing ¢ form that includes information detailing the child
npport creditor's represenvation, ond the child suppore debt, its status, and
other characieristics; and
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@
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{6)

(17)

(18)

amend the Barkruptey Code to clorify thar State public debis am'a.sxigned
child support bused on the provision of Title IV-A and IV-E

be treated as chlld support for the purpose of dischargability under 11 {i.S’C
section 523; and

amend the Bankrupicy Code to preclude businesses from discharging child
suppors debis withheld from wages but not ye: forwarded to the IV-D ogency,

amend and streamline Sections 459, 461, 482 and 4653 of the Soclal Security
Acr and compenion lows to moke the gornishment of Federal employees
sclaries, wages and other benefits and income consistent with the rerms and
procedures of the IV-D withholding stanwe (466(b) of the Social Security Acz);

amend laws and procedures 1o aliow the garnishmers of veterans benefits and
o ensure that the Department of Veterans Affairs shall provide a simple
administrative process for apporvionment of benefits withow the need for a
veteran's approval, and shall publicize its availability to the nonveteran paren:
whenever a veieran applies for a benefit and indicates, under penalty, that he
or she is not residing with his or her dependents

amend laws and procedures to ensure that passports, and visas for persons
attempting 1o leave the courtry, are not lssued if they owe more than 35,000 in
child support arrearages. The Siaie Departmers may maich its list of
applicaras against an FPLS abstract from the Locare Registry of noncustodial
parenss with orders who owe more than 35,000,

revise the tax code to prohibit a nomcustadial paremt who has @ support
arrearage for a taxable year to claim the children, for whom support is in
arrears, as a dependent for Federal income tax purposes for thas year.

The Social Security Administration shall be auhorized 1w:

{18}

provide the Siate IV-D or Deparmmens of Motor Vehicle agency access o
elecironic verlfication of Soclal Security Numbers.

Privacy Protection

Historically, child support enforcement agencies have had access to information unavailable
to other Faderal and or State agencies because of the special nature of its mission--ensuring
that children receive appropriate financial support from their parents. Parents cannot be
located and orders can not be established and enforced unless the State has access to a wide
array of information sources which identify places of employment and other information
sbout assets and income. Under current Federal and State regulations and rules, information
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ohtaimed for child support purposes is protected from unwarranted disclosure. The proposal
ensures that privacy safeguards continue 10 cover &ll sensitive and personal information by
extending such protections to any new sources of information, States are required o ensure
that safeguards are in place to prevent broeches of privacy profection for individuals not
liable or potentially lisble for support and to prevent the misuse of information by those
employees and agencies with legitimate access for ¢hild suppont purposes only.

{1}
(@)

®)

{)

2
{a}

@)

«

Nates shall:

extend their data sqfeguarding siate plan requiremenis 1o all newly accessible
information under the proposal, States shall also instirute rousine training for
state and local employees (and contractors shall be required to do the same for
their stqff) who handle sensitive and confidential data.

regularly self~audic for unauthorized access or data miswse, and investigate
individual complaints as necessary.

havwe penalties for persons who obiain wnauthorized access 10 safeguarded
information or who misuse informaction thar they are authorized ro obuin.
Supervisors who lmew or should have known of uncaahorized access or misuse
shall also be subject 1o penalties.

Procedures for protection of ax records should include such protections as:

data maiching performed by sigff having eccess only 1o related daia fields
necessary to perform child suppors functions;

controlling access to individual child support computer records by the use of

monitoring access or a regular basis by wse of computerized audit srail reports
and feedback procedures.

In addition:

£

#
o)

All child suppors enforcement siofff shall be kept informed of Federal and state
krws and reguladions pertaining to disclosure of confidential tax and child
support information. ‘

Access o state vital siaristics shall be restricted to quthorized IV-D personnel.

he Federel governmens sholl ensure that New Hire information is limited to
IV-D agency use By authorized persons (as defined under currewt law).
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{5} The Secretary shall {ssue regulations setsing minimum privacy safeguards that
Ssases must follow to ensure that only authorized users of personal information
Aave access to it solely for official purposes.

Funding
_ Federal Financial Participation and Incentives

The current funding structure of the Child Support Enforcement program is comprised of
three major components: direct Federal matching, incentive payments to States, and the
States’ share of child support collections made on behalf of AFDC recipients.

Direct Federal maiching, known as Federal financial participation or FFP, provides for 66
percent of most State/local TV-D program costs. A higher rate, 90 peroent, is paid for
genetic testing to establish paternity and, until Getober 1, 1995, for comprehensive state wide
sutomated data processing {(ADF) systems. The Federal government also pays States an
annual incentive based on collections and cost effectiveness equalling 6-10 percent of
collections from the Federal share of AFDC-related collections.  Stales must pass on part of
the incentive to any local jurisdiction that collected the child support if the State required the
jurisdiction to participate in the program’s costs,

Currently, States may profit from the IV-D program’s funding structure irrespective of their
performance. The proposed child support financing reforms are primarily directed at the
Federal financial participation and the payment of incentives. Basic FFP will be increased
from 66 percent to 75 percent to ensure that all States had a sufficient resource base to
operate an efficient and effective program. Incentives will be based on State performance in
the areas of paternity establishment, order establishment, collections and cost-effectivensss,
Such incentives will ensure that States focus on the results that are expected from the
program activities.

States and the Federal Government will still share in the reduction in cosis resulting from
support collections made on behalf of AFDC recipients.

{1) The Federal government will pay 75 percent of State administrarive costs. All
cases included in the Seate's Cenmtral Regisrry will be eligible for federal
Junding.

7)) States are eligible for incentive payments in the following areas:

fa)  paternity essablishment - earning a 1 o 5 percent increase in FFP for high
parernity establishmens rases, as desermined by the Secretary; and
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()  overdall performance ~ earning a I to 10 percent increase in FFP for strong
overall performance which factors in:

{t) ﬂwpemnwgeé"mmmam:sam&dm&ref
oxders compared 1o the monber of paternities esiablished and other
cases which need o child suppors order);

{ii} ke pervemage of overall cases with orders In paying siatus;

fili}  the percentage of overall coliections compared to amount due;

fivi  cos-effecriveness,

{3} Al incentives will be based on @ formula to be determined by the Secretary.

{4} All incentive payments made 1o the Stases must be reinvested back into the

State child suppors program.
) States will continue to receive their share of AFDC reimbursements,
6 Congress should appropriate sufficient money so that the OCSE can carry owut

the functions and directives within this proposal,

Unified State System: FFP Enhancement

States may operate their child support enforcement program as a state-administered system or
as a county-based program, ‘Thus, the curreat child support system is nof just & program
which reflects the differences of 54 state-level political jurisdictions, it alsc reflects the
difference of several thousands of substate jurisdictions (primarily counties) which actually
operate the child support program. The proliferation of differing policies and procedures that
results from such decentralized decision-making, bas made intrastate enforcement almost as
difficult as those that cross state lines. Such intermal state complexity has made it next to
impossible for many states to take full advantage of the increased effectivensss and efficiency
that can result from highly automated mass cuse processing technigues. The proposal will
mwmfam&mg&wémammgm&mmnmsﬁy increasing the
State’s FFP by 5 percent.

(i) Y a Swte has a unified state program, the Federgl governmeny will pay an
additional five percer for a wial FFP of 80 percent.

) A unified siate program is one which includes:


http:tIf/JIcl.fI

fa)

M)

()
(c}
@)
fe)

all authority, accountabllity and responsibility for operation of a suewide
program censered ai the Stare level in o wnified State agency;

single-agency administration and central policy-making over the child support
enforcement program,

saiewide wniformity of case-processing procedures and forms;

uniform hearing and appeal process;

all financing decisions ar the State (not local) level;

Non-Federal funding appropriated at the State (not local) level; and

persomnel and coniracting decision-making reside ai the Stare IV-D agency
{personnel will be employees of the State IV-D agency except that the Secretary

shall establish by regulations any exceptions not o exceed 10 percent of the
Stare’s IV-D personnel),

Registry and Clearinghouse Start-up Enhanced FFP

Enhanced funding for the sutomated central repistries and centralized collection distribution
systems is critical to enable States to implement these new requirements,

(1)

i2)

States will receive enhanced FFP at a 90%/10% Federal/State match rate for
the planning, design, procuremert, conversion, iesting and start-wp af their
Sll-service, technology-enabled staie regisiries ond centralized payment
centers. (This includes necessary enhancements o the automated child support
sysiem to accommodate the propesal. )

States shall be held harmless from sanctions iavolving curremt Federal
reguiremerss for systems certification during conversion o cemtral regis-
friesicentral payment center (for @ limited period of time 1o be determined by
the Secrerary) provided they continue to make good faith efforts ay defined by
the Secresary so implemens those present requirements that are consistent with
the new Federal requirements.

Siare/Federal Maintenance of Effont

j

Umga»&m@@nm,ﬁekdem{mmm%ﬁm@mm
to mairealn o least their curvent level of conrribution 10 the program,
representing the State FFFP maich and any other Siore funds or receipis
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allocated to the child support program. The Federal govermment’s current
FFP and incentive payment to the State shall be the floor amount a State may
receive under the revised FFP and incentive proposal.

Revolving Loan Fund

In order to encourage ongoing innovation in the IV-D program, it is proposed that a
revolving loan fund be created. The revolving loan fund will allow the Federal government
more flexibility in helping States develop and implement innovative practices which have
significant effects on increasing collections and ongoing innovation.

1)

2)

3)

4

The Federal governmen: through OCSE shall provide a source of funds
appropriated up to $100 million to be made available to States and their
subdivisions to be used solely for shor-term, high-payoff operational
improvements to the State child support program. Projects demonstraling a
porential for increases In child suppont collections will be submitied to the
Secretary on a competitive basis. Criteria for determining which projects to
Jund shall be specified by the Secretary based on whether adequate alternative
Sunding already exists, and whether collections can be increased as a result.
Within these guidelines, States shall have maximum flexibility In deciding
which projects 1o fund.

Funding will be limited t0 no more than $5 million per State or $1 million per
project, except for limited circumstances under which a large State underiakes
a statewide project, in which case the maximum for that State shall be $5
million for the project. States may supplemert Federal funds to increase the
amount of funds available for the project and may require local jurisdictions to
put up a local match.

Funding will be awailable for a maximum of three years based on a plan
established with the Secretary. OCSE must expeditiously review and, as
appropriate, fund the approved plan. At the end of the project period,
recipients must pay funds back 1o the Revolving Fund owt of increased
performance incentives.

Beginning with the next Federal fiscal year qfier the project ends, the Federal
governmenrt shall offset half of the increase in the State’s performance
incentives every year uniil the funds are fully repaid. If the State fails to raise
collections that result In a performance incentive increase at the profected
aitributable level, the funds will be recouped by offsetting the FFP due to a
State by a sum equal to one-twelfth of the project’s Federal funding, plus
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inserest, over the first twelve quarsers beginning with the next fiscal year
Jollowing the project’s completion,

Program Managemment

Dramatically improving child support enforcement requires improved program management
© at both the State and Federal levels. The proposal includes several provisions designed 10
lead to better program performance and better services,

Training

From 1979 through the Iate 19805 OCSE contracted with outside organizations @ provide on-
site training to States across s broad range of topics. In early 1991, OCSE established the
National Training Center within the Division of Program Operations to takeover many
training functions formerly performed by contractors. The purpose of the Center is to
boister States’ training initiatives through curriculum design/development, dissemination of
information and materials and, © the extent resources permit, the provision of direct
training. While a few States have developed training standards for staff, there is currently no
mandate that States have minimum standards for persons involved in the child suppont

progran:.

Under the proposal, the Federal share of funding for training, technical assistance and
research will significantly increase and will be earmarked each year for such things as
training, lechnical assistance, research, demonstrations and staffing studies. Furthermore,
States will be required to have minimum standards for training in their State plans. Under
the proposal, OCSE will also develop 8 training program for State TV-D Directors. The IV-
D program’s complexity and importance to children and family self-sufficiency require that
States have experienced and well-trained managers. Experts often point to the leadership
experience of [V-I) managers as & major factor in a state’s performance.

{1 an amoure equal to four (4) percens of the Federal share of child support
collecrions made on behdlf of AFDC familles in the previous year shall be
authorized in each fiscal year to fund technical assistonce, training, research,
demonsirations, stqffing studies, and operavion of the National Clearinghouse.

2) OCSE shall provide a Federally developed core curriculum 10 all States 1o be
used in the development of Stase-specific troining guides. OCSE shall also
develop a notional training program for all State IV-D directors,

3) States mist ¢lso have minimion stondards in their State plans for tralning,
based on the newly deweloped stare-specific training guide, that include initial
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and ongoing maining for oll persons involved in the IV-D child suppont
program. The program shall include anmual training for all line workers and
special iraining for all ssgff when laws, policies or procedures change.

) In addition, funds under Title IV-D of the Social Security Act sholl be made
available to States for the developmens and conduct of training of IV-4 and 1V-
E caseworkers, private antorneys, Judges and clerks who need a lnowitdge of
child support to perform thelr dusies but for whom a cooperative agresmen:
does not exist for ongoing child support activities.

Technical Arsistance

Currently, States complain that they receive very Little technical assistance from the Federal
government, Indeed, the level of technical assistance provided to State child support
enforcement agencies has declined significantly over the past several years because of staff
and resource limitations. Aside from the provision of training and publication dissemination,
most of the assistance provided is in the nature of problem identification through program
reviews,

Under the proposal, OCSE will provide comprehensive direct technical asgistance in 2 variety
of forms o States. In particular, OCSE will take an active role in developing model laws
and identifying best practices that States may adopt, reviewing State laws, procedures,
policies, and organizational structure, and providing enhanced technical assistance to meet
the program’s goals. Such provision of technical assistance will be designed 1o prevent
program deficiencies before they occur,

The OCSE shall provide technical assisiance to States by:

(1) developing model laws and idensifying model legislation and “hest” State
practices thar Stases may follow when changing State laws 10 meer new Federal
requirements;

2 reviewing State laws, policies, procedures, and organizational structure,
ncluding cooperarive agreements, as part of the State plan approval process;

3} providing « State with a written assessment of Uts program and, when
appropriase, identifying areas in which the State is deficient;

(4} providing enhanced echnical mzam fo Siazes to mees the program’s goals;
and

{5} allowing siaff and expenses funding to march program funding.
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Audit exd Reporting

The Federal statute mandates periodic comprehensive Federal sudits of State programs to

ensure substantial compliance with all federal requirements. If deficiencies identified in an

audumnotcormtad States face 3 mandatory fiscal penalty of between 1 and 3 percent of

_ the Federal share of the State’s AFDC program funding. Once an audit determines
compliance with identified deficiencies, the penalty is lifted.

The detnil-oriented pudit is time-consuming and labor intensive for both Federal auditors and
the States. One result is that audit findings do not measure current State performance or
current program requirements.  States contend that the audit system focuses too much on
administrative procedures and processes rather than performance ouicomes and results.
However, it is widely agreed that efforts to pass the audit have been a significant driving
force behind States’ improved performance, While two-thirds of the States fail the initial
sudit, three-fourths of these same States come inte compliance afier & corrective-action
period gnd avoid the financial penalty.

The proposal will simplify the Federal audit requirements to focus primarily on performance
outcomes and require States to conduct self-reviews to assess whether or not all required
scrvices are being provided.  Federal auditors will assess States’ data used to determiine
performance outcomes to determine if it is valid and reliable and conduct periodic financial
and other audits as the Secretary deems necessary. If State zelf-reviews or the level of
grievances/complaints indicates that services are not being provided, OCSE will evaluate the
State’s program and ascertain the causes for the problems to help Stales correst the
problems,

One-half of any audit penalties will be put in escrow for up to two years and returned to the
State if the State passes the audit in the two-year period.

1 Audiz procedures by the Secretary shall include:

fa)  simplifying the Federal audit requdrements to focus primarily on performance
outComes;

) mequiring States w0 develop their own control systems to ensure that
ng%mmmmaddm while making the results subject to
werification and audit;

2 Stares shall:
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)

@)

)

)

{a)

®)

{c)

(@)

{e)

develop internal qutomated managemens control reporting systems that provide
information 10 enable States to assess their own performance and employess’
workload analysis, on o routine, ongoing basis so that exceptions can be
called to the program managemers's attention;

develop computer systems comtrols thoat provide reasonable assurances that
compuzr-based dota are complete, walid, and reliable; A

in accordance with Federal regularions, annually conduct a sejf-review io
assess whether or not the Siate meets the program’s specified goals,
performance objectives and any recently completed staffing swudies, as well as
ensure that all required services are being provided.

Federal auditors shall:

ot & minimim, based upon the GAO Governm i g

years, assess the reliability of the Wuzcrapmcmad da:a (ar rexuf:.r pmvzded
as o result of the self-review). These gudits will: (a) examine the computer
system’s general and application consrols; (b) rest whether those controls are
being complied with; and (¢} test data produced by the sysiem on computer
magnesic tape or other appropriaee guditing medium to ensure thar it is valid
ard reliokle;

if a State hos foiled ¢ previous audit, continue to evaluate on an anrual basis,
whether the State has corrected the deficiencies identified under (1) above;

{f the State self-reviews determine that the Federal requiremenss are not being
met, ascertain the cases for the deficiencyfweakness so thar Swuwes will be
able to take better corrective actions; and

if the Stare’s report on the status of grievances/complaings indicares substantial
and marerial noncompliance with the program requirements, then evaluate the
Staie’s progrom.

each Stare will also be subject to periodic financial audits to ensure thas their
Junds are being ellocated and expended appropriately and adequate imernal
comrrols are in place which will Relp ensure that all monies are being
sqfeguarded.  The Secretary may conduct such other audits as deemed
necessary so ensure complionce.

The Secretary shall promudgate regulations to revise the penalty process for

Jailures to meet the program’s performance goals and objectives and/or failure
o generate relioble and volid data.
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fa}  Pendiries shall be imposed immediwely gfier @ corvective action period, but

one-half of the penaliies shall be pus In escrow for & period of up o two years
to be returned t0 the Siate if the Siate passes the oudit in the rwo-year period,

&) Mapwasmmkwwbyw&wcwmﬁrmcm
mwmmgww

Staffing Study

Insufficient staff levels have been cited as the greatest barrier to effectively processing child
support cases. Despite significant State savings from the program, staffing levels have not
kept pace with caseloads ever increasing in size and complexity. Comprehensive data on
staffing is almost nonexistent, To address this information vacuum, staffing studies will be
conducied for each State child support enforcement program, including an assessment of the
effects of automation on human rescurce needs. States can use this information for informed

personnel and budgetary decision-making.

{1) The Secretary of Health and Human Services or a disimserested contracior
shall conduct staffing swudies of each Swue's child support enforcement
program.  Such snudies shall include a review of the auomated case
processing system and cemral registry/eentral payment center requirements
and include adjusemeris to future staffing If these changes reduce sugffing
needs.  Such siaffing studies may be periodically repecied ot the Secretary’s
discrerion. The Secretary shall report the results of such staffing studies to the
Congress and the Stares,

Expanded Outreach

No manner of child support reform will be truly sucoessful unless parents are aware of and
have reasonable access to services. Despite the fact that State child support agenciss are
currently required 1o advertise the availability of services, many families remain unaware of
the program and still others find that services are not easily socessible,

In addition to the patesity establishment outreach provisions described earlier, the proposal
will require each State to develop an outreach plan to inform families of the availability of
IV-D services and to provide broader access 40 services, including initiatives which target the
needs of working families and non-English speaking families. The Federal govermnment will
aid this effort by developing outreach prototypes and & multi-media campaign which focuses
on the pasitive effects 2 noncustodial parent’s involvement can have on a child's life as well
as the detrimental effects of & parent’s failure to participate,
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{1} In order to broaden access 1o child support services, each Siaze plan must:

{a) respond to the need for office hours or other flexibility that provide parents
opportunity to artend appointments without taking time off of work; and

() - develop and appropriately disseminazr marerials in longuages other than
Erglish where the Swate has a significars mon-English-speaking population;
stgff or contractors who can translare should be reqronably accessible for the
non-English-speaking person provided services.

) To aid Stae ourreach efforts, OCSE must:

fa}  develop protorype brochures that explain the services ovailable to parents with
specific informarion on the Iypes of sewvices owiilable, the mandared time
Jromes for action w be iaken, and all relevant Information abowt the

procedures used to apply for services;

&) develop model public service announcemems for use by States in publicizing on
local television and radio the availability of child support services;

fc) develop model news releases thar Siates could use v announce major
developmenrs in the program ihar provide ongoing information of the
availability of services and detalls of new programs; and

(d)  focus more respurces on reaching pwative farkers ond noncustodial perents
through a muliimedia campaign thar acknowiedges positively those who comply
and spotlights the detrimental e¢ffects on a child of a parent's failure to
Jinancially and emorionally parvicipate in the child’s iife.

Customer Accountobility

Undez current law, OCSE has few requirements regarding how IV-D offices are to interact
with the “customer,” i.¢., the affecied family members, and how State agencies should
respond o child support customers’ complaints. Under the proposal, States will be required
to notify custodial parents on a timely basis before all scheduled establishment and
modification hearings or conferences. The State agency has 14 days W provide » copy of
any subsequent order to the custodial parent. If someone receiving IV-D services feels the
services provided were inadequate, he or she may request a fair hearing or a formal review
process.  Complaint and disposition reports shall be forwarded 10 the Department of Health
and Human Services. These reforms give the *customers,” the children’s parents acting on
behalf of the children, the redress that seems lacking in many States when the system fails 1
perform adequately, A mandatory formal grievance system should take care of most
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complaints, with a back-up right 1o sue in case the state grievance sysiem inadequately
resolves serious deficiencies of the program,

{1 Siate agencies shall notlfy custodial paremss in a timely monner of all hearings
or conferences in which child nupport obligations might be esiablished or
modified;

2 State agencies shall provide cusiodial parents with ¢ copy of any order that
establishes or modifies a child suppors obligation within 14 days of the
lstuance of suck order;

3} An individual recelving IV-D services shall have timely access to o Staze fair
hearing or a formal, internal complains-review process similar 1o a Siqte jair
hearing, according to regularions esiablished by the Secretary, provided that
there {5 no stay of enforcement as ¢ result of the pending Jalr hearing request
{reports of complains and dispositions shall also be reported to the Secretary);

4} It is the intemt of Congress that the express pwrpose of Title IV-D is 1o assist
children and their families in collecting child suppont owed 10 them.
Individuals who are injured by a State’s fuilure 1o comply with the require-
menss of Federal law, including State plan requirements of various titles of the
Social Security Act, should be able 1o seek redress in Federal court. (No
specific privare cause of action 1o enforce child suppors provisions of the law
are contained herein because there is already a private cause of action under
42 U.S.C. 1983 to redress state and local officials’ violations of Federal child
support stanises. )

Effective Date

Unless otherwise stated in the Appendix, the amendments made by this Act shall take effect
on October 1, 1994,
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IV. GUARANTEEING SOME LEVEL OF SUPPORT -
CHILD SUPPORT ASSURANCE DEMONSTRATIONS

Improving child support enforcement is absolutely essential if we are going to make it
possible for people to move from welfare to work. Single parents cannot be expected to bear
the entire financial burden of supporting their children alone. We have to do everything
possible to ensure that the non-custodial parent also contributes to the support of his or her
child, Still, there will be cases where the support from the non-custodial parent will not be
- available; for instance, in cases where the non-custodial parent has been laid off from & job
or presently has very low income.

Child Support Assurance {C5A) is & program that will provide & minimum insured child
support payment to the custixtial parent even when the noncustodial parent was unable to
pay. With such a program, s combination of work and child support could support a family

out of welfare and provide some real financial security. Unlike traditional welfare, Child
Support Assurance will encourage work because it allows single parents W combine earnings
with the child support payment without pensity. Also, according to some experts, Child
Support Assurance will change the incentives for a mother 10 get an award in place and it
will focus sttention on the noncustodial parent as a source of support.
No state currently has a Child Support Assurance program, altheygh the Child Assistance
Program (CAP) in New York State has some similar features States have expressed
an interest in trying a Child Support Assurance program, OVided that some federal
assistance and direction could be provided.  Major gquestions surround such programs -
costs, implementation strategies, anti-poverty effectivencss, the effect on AFDC
participation, etc. And unless the state really does a good job in enforvement, there is as
question about whether such a program lets the noncustodial parent off the hook for payment,

State demonstrations will be used to try out Child Support Assurance with States being
allowed some state flexibility to try different approaches. Evalustions of the demonstrations
will be conducted and used to make recommendations for future policy directions.

1) Congress will authorize and gppropriste funds for three CSA demonsiration
programs:

{aj  Demonstrations shall serve ____ percent of the national posentially eligible child
suppors eligible families.

()  Each demonstration will last seven o0 ten years. An interim report will be due
Jour years qfter approval of the demonstration grans. -

(¢} The Secretary shall determine from the interim reporss whether the programs
should be extended bevond seven to 1en years ond whether additional State
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{a)

@)

demonstrations should be recommended, based on werious fociors thar include
the economic impact of CSA on both she noncustodiol and custodial parents,
the rae of noncustodial parents’ child support compliance in cases where CSA
has deen received by the custodial parent, the impact of CSA on work-force
participation and AFDC participation, the anti-poverty effectiveness of CSA,
the effect on paternity establishmen: rates, and any other factors the Secretary

may cite

As part of the demonstrations, S:ates will hawe the oprion of creating
work programs so that BORCUS parenss could work off the suppon if they
Aave ne income.

The demonstration projects are based on a 0%/10% federal/siate maich rate
{the higher federal maich applies only t0 adminisirative cosis auvibutable to
the prograom ond thar porrion of the benefits thatr does not represent the
reduction in AFDC due to receipt of the CSA benefit.}

The Secretary may terminate the demonstrations if the Secretory determines
that the State conducting the demonstrations is not in substantial compliunce
with the terms of the approved gpplication.

The Secretary may approve both state-wide demonstrations ond demonsirations
that are less than stote-wide,

The Secrerary shall develop standards for evaluation including appropriate
random assignment requirements.

The Secretary shall allocate up 1o percent of AFDC collections for
evaluarion,

The child support assurance criteria for the Siate demonstrotion programs will
reguire that!

the CSA program be adminisiered by the state IV-D agency, or at siate option,
its department of revenue; in order to be eligible to participate in the CSA
program, States must ensure thar their awomared systems that include child
suppors cases are fully able 10 meer the CSA program's processing demards,
timely distribute the CSA benefis, and interface with an in-house for have on-
fine access to ) central stasewide regisiry of CSA cases.

States are provided flexibiliry in designing the bencfit scales within the
Jollowing parameters: benefit levels berween 31,500 per year for one child
and 33,000 per year for four or more children and benefit levels between
$3,000 per year for one child and $4,500 per year for four or more children.
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(c)
@)

(e)

()

)

CSA basic bernefit amowrus are indexed to the adjusted Consumer Price Index.

CSA benefits are counted as private child support for the purpose of eligibility
Jor other government programs,

CSA benefits are deducted dollar for dollar from an AFDC grant, excep: that
in low benefit Siates, the Secretary shall have discretion to approve
applications for programs with less than a dollar for dollar deduction. (Also,
where CSA removes someone from the AFDC grant, States may, at their
option, consinue eligibility for other related benefits that would have been
provided under the AFDC grans.) [f a State chooses it may supplement the
C34 basic benefit amount by paying the FMAP consribution of any supplemens
wp o $25, and all of any supplemens over $25.

CSA eligibility is limited to children who have paternity and support
established. Waivers from this requirement may be granted only in cases of
rape, incest, and danger of physical abuse.

CSA benefits are treated as income to the custodial parers for State and
Federal tax purposes. At the end of the calendar year, the state will send each
CSA recipient a statement of the amount of CSA provided and private child
support paid during the calendar year. If the CSA benefits exceed the support
collected, the difference is taxable as ordinary income.

money collected from the noncustodial parent be distributed first to pay current
support, then CSA arrearages, then family support arrearages (see distribution
section of enforcement), then AFDC debts.

in cases of joint and/or split custody, a person is eligible for CSA [f there is a
support award that exceeds the minimion insured benefit or the court or agency
serting the award certifies that the child support award will be below the
minimum CSA benefit if the guidelines for sole cusiody were applied to either

parent.

Additional Demonstrations

)

(a)

At least two additional demonstrations will approved for an advanced minimum |
child support payment program. Under these demonstrations, States must:

establish @ minimum child support obligation of at least $50 per child. (The

$50 minimum obligation will be set at the time the order is established or when
an existing order is modified);
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@)  provide that the reciplents who leave AFDUC and other cusiodial parents who
are not on AFDC could apply for advanced paymerd of the $50 minimum
payment.  States must guaransee the 350 per month minipum payment io the
custadial parent even if it fails so collecs from the noncustodial parens;

&) ot Swate opiion, Siates may reguire the noncusiodial parent to work off the
support due, :

- Section 1115 Walverr

a3 the prohibiion in Section 1115(3)(c) ogainst child supporr enforcement
demonstrasions that increase costs to the Federal governmens under the Aid to
Families with Dependent Children (AFDC) program Is repeaied.



¥. ENHANCING RESPONSIBILITY AND OPPORTUNITY
FOR NON-CUSTODIAL PARENTS

Issucs concerning child support enforcement and issues concerning non-Custodial parents
cross-cut to a great degree. The well-being of children, who only live with onc parent, will
be enbanced if emotional and financial support were provided by both of their parents,
" There are many reasons that such support is pot provided. In some cases non-Custodial
parents are unwilling 10 provide financisl support. Proposed improvements in the child
sapport enforcement system will reduce such willful deaial of financial support.

There are other impediments to the lack of parentsl support from pon-custodial parents.
Some parents have difficulties negotiating successful parenting partnerships once the family is
no longer living together. Such families often can benefit from programs which focus on the
need by the children w have continuing relationships with both parents.

Other parents have inadequate akills and resources to provide adequate support for their
- children. These parents are ofien part of the growing number of workers with low and very
low incomes. Young workers, the Jess well-educated, and minorities in particular have
disproportionately bome the brunt of the economic changes of the past few decades. These
parents need help in obtaining skifls and jobs which will help them meet their financial child
support responsibilities,

Finally, some non-<custodial parents have difficulty understanding their .rights and
responsibilities as parents, because they had missing or inadequate role models when they
were children. These parents need programs to help them reconnect to a family structure in
which they can nurture and support their children. These programs will help communities
and families work together to improve the wellbeing of our most vulnerable children.

As there is not a long track record of research and evaluation on programs for non-custodial
parents, it is envisioned that new programs sheuld be modsst and flexible, growing only as
evaluation findings begin to identify the most effective stratagies.

Access and Visttation Grants to States

Children need emotional and social support of both parents, as well as financial support.
While it is necessary to clearly distinguish between obligations for financial support and other
pareat-child interactions, positive parent-child intersctions may have an effect on support

payment compliance as well ax other aspects of child well-being. There is also evidence that
many parents need help in understanding how to implement cocperative parenting after a
divorce or separation occurs and thst children are harmed by the continuation of hostile
relationships between their parents, The Family Support Act of 1988 authorized Access
demonstration 1o determine if such projects reduced the amount of time required to resolve
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acoesy disputes, reduced litigation relating to access disputes, and improved compliance in
the payment of support. These demonstrations are coming to a close and there is no
provision for the on-going funding of additional projects.

This proposal will supplement state efforts to provide increased support for access and
visitation projects which reinforce the need for children to have continued access to and
visitations by both parents,

' Granes will be made 1o States for access and visitation related programs;
Including mediation (both voluntary and mandatory), counseling, educarion,
development of parersing plans, visitarion enforcemens including monitoring,
supervision and newiral drop off and pick up and development of guldelines for
visitation and chernative custody arrangements.

o}  The Administration for Children and Fomilies, Deparmere of Heolth and
Human Services will administer the program.

faj)  Statex will be required to monitor and evaluare their programs; evaluation
and reporsing requiremenss will be determined by the Secretary;

fc) Sates may sub-grors or contract with courss, local public agencies or o
private non-profit agencies to carry out the approved grant work;

@}  Program(s) operating under the grant will not have to be stare-wide;

f¢)  Funding will be auwthorized as a capped entitiement under section IV-D of the
Soclal Security Act. State grantees will receive funding ar the regular FFP
‘program rate. Projects will be required 1o suppiement rather than supplont

Stare funds.

Training and Employment for Noncustodial Parents

There is evidence that one of the primary reasons for non-support by some non-custodial
parents is unemployment and underemployment. In a recent GAQ report evidence was
presented that about 29 percent of non-custodial fathers under age 30, many of whom were
non-marital fathers, had income below the poverty level for one or no income st all, It will
be difficult for these fathers to contribute much to the financial support of their children
without sdditional basic education, work-readiness and job training which would enhance
their earning capacity and job security.

Under current law the Secretary is permitted to fund & Emited number of demonstrations to
provide services to non-custodial parents. This proposal would provide states with the option
of developing JOBS and WORK programs for the non-custodial parents of children who are
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redeiving AFDC or have child support arrearages owed to the state from prior periods of
AFDC reccipt. States will be given the flexibility to develop different models of non-
custodial parent programs which could best address the needs of children and parents in their
state. Evaluations will be required as appropriate for the options developed by the States.
As the child support system becomes more vigorous in its pursuit of financial support for all
children, recognition needs to be given o the fact that some fathers are as poor as the
mothers and children who are receiving AFDC. These parents need 0 be provided with
opportunities to fulfill their role as financial providers for their children.

{1 Noncusiodial parents' participarion in JOBS and WORK programs could be
operated at g combined or as separate programs.

JOBS Participation

2} At State option, up to 10 percent of JOBS program funding could be used for
fraining and work readiness programs for noncustodial parents.

(@)  States must follow evaluation and reporting requirements, including random
assignmens, as determined by the Secretary. ’

th) At Sraze oprion, pardicipation by non-custodial parents could be mandatory or
voluniary but the non-custodial parerss’ children will have 1o be receiving
AFDC or WORK services at the time of referral in order to participate.
Paternisy, if not already established, will have 1o be volumarily acknowledged
prior to participation in the program. Arrears do not have to have accrued in
order for non-custodial parerts to be eligible 1o participate. For those parents
with no idensifiable income, participation could commence as pant of the
establishment or enforcement process.

{c}  Non-custodial parenis could continue participating in the program ewen if the
child(ren) became ineligible for AFDC. Hawever, if the non-custodial parent
volunuarily left the program, was placed in a job, or was terminated from the
program, ke could not be readmined unless his childiren} was once again
reliant on AFDC (or similar) bengfits.

{4} Swaes are not required to provide the same JOBY services to custodial and
non-cusiodial parents, although they may choose 10 do so, The non-custodial

parent’s participation will not be lnked 1o self-sufficiency requirements or
JOBS/WORK participation by the custodial parens,

fe} At State option, the child support obligation could be suspended or reduced 1o
the mininun while the noncustdial parent was persicipating in JOBS activities

&
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which did not provide a stipend or woges sufficient to pay the amount of the
current order.

FParensing and peer support services will be eligible for FFP,

Payment of troining sripends will be allowed and such paymenis will be
eligible for FFP. Stipends could be garniched for paymen: of current sipport.

Staze-wideness requirements will not apply.
This oprion will be effective FY I997; however, she Secretary will hawe the

authority to approve a Siare’s gran in advance of the ¢ffective date, if the
Stare agreed 1o mininum evaluation and reporting requirements.

WORRK Participation

{i)

(a)

)

i)

At Ssate option, up to 10 percent of WORK program funding could be wsed for
work programs and work opportunities for nencustodial parents.

Stares must follow evaluation and reporting regquiremenss, including random
assigruners, as determined by the Secretary.

At State option, participation by noncustodial parents could be mandatory or
voluntary bus the non-custodial parents® children will have 10 be receiving
AFDC/IOBS/WORK services at the time of referral or have arrearages owed
10 the Stare for periccds when the children were participating in the AFDC/1O-
BS/WORK program. Paternity, if not already established, will have to be
volwnarily acknowledged prior to participation in the program. Arrears do
not have 1o have accrued in onder for noncustodial pareris to be eligible to
participate.  For those parenis with no identifiable income, participarion could
commence a3 part of the establishment or enforcement process.

Non-custodial parents could continue participating in the program even if the
their children became ineligible for AFDC. However, If the non-custodial
parent yvolunsarily left the program, wes placed in a job, or was werminated
Jrom the program, ke could not be readmirsed unless his child(ren) was once
again rellant on AFDC (or shmilar} benefits or arrears so the Siate were siill
owtstanding. Participation In JOBS s not a preregulsite for participation in
WORK. The non-custodial parent’s participation will not be linked 1o self-
sufliciency reguirements or JOBS/WORK partivipation by the custodial parent.



@)  Sumes will not have to provide all WORK opponunities offered 1o cusiodigl

parents in their non-custodial parents WORK program, although they may
choose t do so.

fe)  Parewing and peer suppor services will be eligible for FFP.

0  Payment of WORK stipends will be required. Scipends could be garnish 1o pay
curvent child support.

(&)  Scate-wideness requirements will not apply.

Demonstration Grants for Paternity and Porenting Programs

There is considerable evidence that increased poverty is not the only adverse affect on
children of fatherless families. Fathers have an important rols to play in fostering self-
esteem and self-control in children and in increasing and promoting the career aspirations of
both sons and daughters. Some clinical researchers and social commentators believe that
much of the increase in violent behavior among teenage boys is at least in part due to the
lack of positive male role-models and supportive fathering in many communities. But good
fathering is especially difficult for the many men who themselves belong to 8 second and
third generation of "fatherless™ families or whose own role models for parenting were
abusive or neglectful, This proposal would focus on helping fathers (primarily poor, young,
non-marital fathers) understand and accept their responsibilities to nurture and support their
children. Building on programs which ssek W enhance the well-being of children this
proposal would facilitate the development of parenting components aimed specifically at
fathers whose participation in the hives of their children is often ignored or ewven
unintentionally discouraged.

{1 Demonstrasion grants will be made availoble o stares and/or community based
organizations to develop ond implement nonvustodial parent {fathers)
components for existing progroms for high risk fomilies (e.g. Head Swurt,
Healthy Siarr, Family Preservarion, Teen Pregnoncy anmd Prevewtion) to
promote  responsible  parenting, including the imporrance of paternity
establishment and economic security for children and the dewelopment of
parenting skills, ‘ .

{2) Grants must last three years, have an evaluation component and be replicable
in similar programs.

3} Funding appropriation will be & copped ser-aside within WORK at $10 million
Jor the first 3 years.
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APPENDIX A
EFFECTIVE DATES FOR IMFLEMENTING HYPOTHETICAL REFORMS

The following schedule sssumes passage of Feders! legislation before October 1, 1994,
Legisiation amending existing Federal statutes outside of Title IV-D of the Social Security
Act is effective upon enactment unless stated otherwise,  Legistation amending Federal
responsibilities under Title TV-D is effective October 1, 1994,

Any state requirement thal requires legislation to be effective within two years of the date of
enactment of the Federal legisiation should have an additional caveat: “...or, if the state
legisiature meets biennially, within three months after the ¢lose of its first regular session
that begins after enactment of this bill,"

Page # Proposed Requirement Effective
Date
i Paternity
1 New paternity measurement Oct, 1, 1995
2 FFP - paternity (see FFP phase in below) Oct. 1, 1997
. Performance-based incentives Oct. I, 1996
2 Federally approved state incentives/demos 1, 1996
3 State/health ciire provider information Oct. 1, 1996
4 Simplified paternity procedures Oct. 1, 1995
7 State outreach requirements Oct. 1, 1996
7 Enhanced FFP (90%) for paternity outreach Oct. 1, 1995
8 Cooperation and good cause requiremenis 10 months affer enactment
12 Accreditation of genetic testing labs
fed regulations Oct, 1, 19838
effective for 1st new state contract 1. 1, 1995
13 Administrative authority for establishment Oct. 1, 1957
1S  National Commission on Child Support Gmdeiim
Authorized Oct. 1, 1994
Named by March 1, 1995
Report due July 1, 1997
16  Review and Adjustment for All Cases Oct. 1, 1999
19  Distribution Changes
20 New priority/multiple orders Oct, 1, 1997
13 Treatment of child support in AFDC cases Oct, 1, 1995
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21

28

31

K}

33

g ¥

& & &

Tax offset-retums filed

Central State Registry
Automated requirements ticd to

current FSA/OCSE reguirements

Other requirements
Central Payment Center

Centralized collection/distribution start up

Statewide distribution
Administrative Action to Change Payee

Nationat Child Support Registry
Funding
On-line/fully operational

National Directory of New Hires
Funding
On-line for all States
Universal ER reporting requircments

Feasibility Study (STAWRS, SSA, AHSA)
Funded
Let
Due
HHS/IRS decision
National Locate Registry
Funding
On-line/fully operational

Union Hall Cooperation - State Laws

Studies: Locate and Credit Reporting Agencies

Funded
Let
Due

IRS Datn (IRS and state changes)
IRS Tax Offset- Bffective for returms

IRS Full Collection
Nonautomated changes

Automated funding
Auvtomated IRS implementation
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after Jan, 1, 1996

Oct. 1, 1995
Oct. 1, 1997

Oct. 1, 1957
Oct. 1, 1998

Oct. 1, 1995

Oct. 1, 1954
Oct, 1, 1997

Oct. 1, 1998
Jan. 1, 1997
Jan. 1, 1997

Oct. 1, 1964
Dec. 1, 1994
June 1, 1995
Aug. 1, 1995

Oct. 1, 1994
Oct, 1, 1997
QOct. 1, 1995
Oct. 1, 1995
Dec. 1, 1993
Dec. I, 1996

Oct. 1, 1995

after lan, i, 1996

Oct. 1, 1995
Oct. 1, 1994
Oct. 1, 1995
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- 41

41

45
49

il

51

53

33

55

35

57

Interstate Enforcement
UIFSA (egis. flexible until 1/1/96)
Federal request for information
QCSE distributes form
pationwide force effective
Other state laws

Other Enforcement Measures
State enforcement law changes
Exception: liens and immediate wage
withholding in all non-IV-D cases

Tax Deduction Coordination

Privacy Protections
Federal regulations
State impiementation

Federsl Financial Participation
66% 10 69%
TO% 0%
73% t0 75%

Incentives
Federal reg promulgation
Paternity standand
Overall performance

Enhanced (80%) Unified System
Enhanced (90%) ADP System Enhancement
Start up
Sunsets
State/Federal Maintenance of Effort
Revolving Loan Fund

Training/Technical Assistance
OCSE begins its efforts

OCSE Eamnarked Funding
State requirements

Audit and Technical Assistance
Technical assistance funding
Federal sudit regulations

Oxct, 1, 1995
Oct. 1, 1995
Oct. 1, 1995
Oct. 1, 1995
Oct. 1, 1995
Oct. 1, 1997
Jan, 1, 1996

Oct. 1, 1995
Oct. 1, 1996

Oct. 1, 1995
Oct. 1, 1998
Oct. 1, 1997

1, 1995
1, 1997
1, 1997

288

%

1, 1987
Gt 1, 1994
Oct. 1, 1999
Qct. 1, 1997
Oct. 1, 1995

Oct. 1, 1994
Oct, 1, 1994
Oct. 1, 1593

Oet, 1, 1994
Oct. 1, 1995
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State-based audit requirements

Staffing Studies Funded
Studies completed

Outreach
States begin to meet goals
OCSE requirements/funding
Customer Accountability
Fair hearings
Federal regulations
State implementation

Child Support Assurance {CSA) Demonstrations

Fed/state funding for CSA
State interim reports

State final reports

Federal reports to Congress
Federal administrative funding
Federal repulations

4

Oct. 1, 1996

Oct. 1, 1954
Oct. 1, 1996

Oct. 1, 1998
Oct. I, 1995

Oct. 1, 1995
Oct. 1, 1996

Oct. 1, 1995
Jan. 1, 1909
Oct. 1, 2002-5
Apr. 1, 2005
Oct. 1, 1994
Oct. 1, 1995






