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ENFORCE CHILD SUPPORT . W)

A. CHILD SUPPORT ENFORCEMENT
B. ENHANCING RESPONSIBILITY AND OPPORTUNITY FOR NONCUSTODIAL PARENTS
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I. Establish Awards Tn Every Case . (o bt b T

fa Under a new pazernity establishmen: measure, the paternity starus of all children born out of
wedlock would be reported ai the time of birth and the records maintained throughour the
child's first 18 years of life, improving significantly each State’s ability to determine precisely
how long it takes to establish paternity on each case. '

(b} Each State would be required, as a condition of receipt of federal funding for the child
support enforcement program, 0 calculate 3 State paternity establishment percentage based on
yearly data that record; (1) all out-of-wadlock births in the State for a given year, regardies
of the parenis” welfare or income status; and (2) all paternities estabiished in the State
reported by the age of the child, Thus, each State would have a record of the status of
paternity for all births which would be reflected in the State percentage for a given year.

{For purposes of the performance standards and performance based incentives, adjustments to
the percentage would be prescribed by regulations for adoptions and people leaving or
entering the state.)

) Records of cases for which paternity has not been established during the first year would
santinug fo be maintained, enabling States (o datermine exactly how long & is taking 1o
establish paternity for each child. In addition, the new, more accurate data would provide
more flexibility in accounting for State performance. Measurements could not enly track the
percent of paternities established within the first year of the child’s life, but also the percent
establishad in one to two years, two to three years, etc., until the child reaches the age of 18,

2, Performance Standards

{a) Each State must comply with the revised paternity establishment standards. The patermity
astablishment standard must be:

{1} 75 percent, or

(2} an increase of 2 percentage points over the previous fiscal vear for a State with a
paternity rate between 50 and 75 percent, or by 3 percentage points over the previous fiscal
year for a State with a paternity rate between 40 and 50 percent, or by 4 percentage points
over the previous fiscal year for a State with a paternity rate below 40 percent,

(b} In order to encourage States to pursue old and more difficult paternity cases with the same
effort as s given new cases, States would be allowed to double-count old cases - cases at
least ong year old at the date of enactment — for purposes of meeting both Federal
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performance standards and funding incentives. In addition, States must, as a condition for
receipt of federal funding, show maintenance of effort in working old paternily cases.

Fundi noentiv:

The Federal Financial Participation rate (FFP} for State Child Support Enforcement Services,
including ail paternity establishment services provided by the IV-D Agency regardless of
whether the mother or father signs a IV.D application, would equal 75 percent.

In addition, Federal funding would be provided at an increased matching rate of 90 percent 1o
support specific program functions including the following:

(1) staff training for both caseworkers, and bospital and vital records staff;
(Z} laboratory testing for establishing paternity; and

(3) outreach programs promoting voluntary acknowladgment of paternity including the
distribution of written materials at schools, hospitals, and other agencies, upon
approval of the Secrelary,

Performance-based incentives would be made to each State in the form of an increased federal
financial patticipation rate (FFP) of 1 to § percent. The incentive structure would build on
the performance measures so that states that excel would be eligible for incentive payments.
The incentive structure would be determined by the Secretary but it must provide that, at a
minimum, one-half of the States would receive a performance incentive,

States would have the option to reimburse hospitals and other providers who are required to
provide paternity establishment procedures by providing a fee for each paternity established.
Federal reimbursement through FFP would be capped at $20 per paternity established or for
which an acknowledgment is signed,

At State option, States could also experiment with programs that provide financial incentives
for parents 10 establish paternity, and such programs, upon approval of the Secretary, would
be eligible for FFP,

As part of the Siate’s voluntary consent procexiures, each State must, ¢ither directly or under
contract with heslth cars providers:

{1}  require other health-related facilities (including prenatal clinics, “well-baby™ clinics,
in-home public health service visitations, and family planning clinics) to inform unwed
parents about the benefits of and the opportunities for establishing legal paternity for
their children; this effort should be coordinated with the U.S. Public Health Service
and Education program. Madicaid and WIC program information may be made
available 1o identify mothers in need of services;

2) make available proceduores within hospitals to provide for taking a blood or other
sample at the time of the child’s birth, if the parents request the test; and
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require full participation by birthing hospitals to implement paternity establishment
procedures, as designed by the State, as a condition for reimbursement for Medicare
and Medicaid. :

In addition, as part of a State’s civil procedures for establishment of paternity, each State

must.
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have statutes allowing for or requiring the commencement of paternity actions prior to
the birth of the child and expedited procedures for ordering genetic tests as soon as
the child is born, provided that the putative father has not yet established paternity;

provide the putative father multiple opportunities to acknowledge paternity voluntarily;

allow all putative fathers standing to initiate their own paternity actions, even if the
mother of the child is not cooperating with the State;

encourage procedures that allow parties the opportunity to submit voluntarily to
genetic testing before the tests are ordered;

provide administrative authority to the IV-D agency to order all parties to submit to
genetic testing in all cases where either the mother or putative father requests a
genetic test, or where the putative father denies the allegation or fails to appear at any
scheduled conference to respond to the allegation, without the need for court hearing
or approval;

advance the costs of genetic tests, subject to recoupment from the putative father if he
is determined to be the biological father of the child;

provide discretion to the administrative agency or court setting the amount of support
to forgive delivery medical expenses or limit arrears owed to the State (but not the
mother) in cases where the father cooperates or acknowledges paternity before or after
a genetic test is completed;

provide administrative authority to the IV-D agency to enter default orders to establish
paternity specifically where a party refuses to comply with an order for genetic
testing;

if the result of the genetic testing is disputed, upon reasonable request of a party,
order that additional testing be done by the same laboratory or an independent
laboratory at the expense of the party requesting the additional tests; (if the test results
are reversed indicating that the previous decision was inaccurate, the individual who
requested the tests could recoup the costs of the procedures from the State); and

preclude the use of requiring court hearings to ratify acknowledgments of paternity
unless collaterally attacked on an appeal from an administrative hearing or if new
evidence is discovered.

Timeframes for establishing paternity through administrative procedures shall be determined
by the Secretary.
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5. Qutreach

{a} The Department of Health and Human Services, led by the Public Health Service and
Education program, would take the lead in developing a comprehiensive media campaign
designed to reinforce both the importance of paternity estabiishment and the message that
child support is a "two parent”™ responsibility,

) States would be required W implement outreach programs promoting voluntary acknowledg-
ment of paternity through a variety of means including, but not limited 10, the digtribution of
written materials &t schools, hospitals, and other agencies. States are encouraged o establish
pre-natal programs to educate sxpectant couples, either marricd or unmarried, of their joint
rights and responsibilities in paternity. At State option, such programs could be required of
all pxpectant welfare recipients. Programs, upon approval of the Secretary, would be eligible
for an eshanced matching rate of 90 percent. ;

{c} 1In addition, States would be required to follow up with all individuals who do not sstablish
paternity in the hospital, providing them information on the benefits and procedures for
establishing paternity, The materials and the process for which the information is EITC
disseminated is left to the discretion of the States. s f b Coree poTEe
Heb Sl
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a) As a condition of eligibility for benefiis unﬁ AFDC, Medicaid, and Child Support |
r

Assuranice programs, a mother must atg’/in establishing paternity for her child, provided !
that she does not meet the good cause BxeEptions for pon-cooperation. At State option, and 165
upon approval of the Secretary, cooperation can aiso be imposed as a condition of eligibility =

for public housing assistance and federal and state child-related tax credits oy deductions.

31 If the determination results in a finding of non-cooperation and the applicant appeals, the
applicant could not be denied benefits based on non-cooperation pending the outcome of the 77
appeal. {States can set up appeal procedures through the existing IV-A appeals process or -
through a IV-D appeals process.}

{) IV-D agencies would be subject to penalties if they failed to mest timeframes established by
the Secretary for determining cooperation, imposing sanctions on the mother, and dstermining
patertity once cooperation is obtained.

() Good cause exceptions would be granted for non-cooperation on an individual case
basis using strict application of the existing good cause exceptions for the AFDC
program.

2) State IV-D workers must inform gach applicant of the good cause exceptions available
under current law and help the mother determine if she meets the defisition.

3) The initial cooperation requirement is met when the mother has provided the State the
following information:

@ the name of the putative father;
St mb g
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() sufficient information to verify the identity of the person named (such as the
present address of the person, the past or present place of employment of the q Cee &
person, the past or_preseat school attended by the person, the name and ot
address of the person’s parents, friends or relatives that can provide location
information for the person, the telephone number of the person, the date of
birth of the person, or other information that, if reasonable efforts were made
by the State, could lead to identify a particular person to be served with
process);

4) Additionally, the continued cooperation requirement is met when the mother provides
the State the following information:

(a) additional relevant information which the mother can reasonably provide,
requested by the State at any point;

(b) appearance at required interviews, conference hearings or legal proceedings, if
notified in advance and an illness or emergency does not prevent attendance;
or )

() appearance (along with the child) to submit to genetic tests,

The new cooperation standards would apply to all applications for assistance for women with
children born on or after 10 months following the date of enactment.

State [V-D agencies would be required, within 10 days of application, to determine whether a

mother applying for a program where cooperation is required, has provided sufficient ‘
information to locate the putative father and, once a determination of cooperation is made, @
would inform both the mother and the relevant programs. If the IV-D worker fails to make a
determination within the specified timeframe, the applicant could not be denied eligibility for

the above benefits based on noncooperation pending the determination.

States must either co-locate IV-A and IV-D offices, provide a single interview for IV-A and
IV-D purposes, or conduct a single screening process.

Those individuals qualifying for emergency -assistance, could begin receiving benefits before a
determination is made. Applicants for AFDC who do not meet the definition of cooperation
would lose m&m‘a’m“&'mimf the AFDC benefits~(but the children's benefits would not
be affected) and-possibly-other-benefits;-as-provided-above. e s, $amihin o
oAl aatan & AnC
If a determination is made that the custodial parent has met the initial cooperation requirement
and the IV-D agency later has reason to believe that the information is incorrect or
insufficient, the agency shall schedule a fair hearing to determine if the parent is fully
cooperating.

If a mother fails to cooperate and is determined ineligible for benefits, but subsequently
chooses to cooperate and takes appropriate action, Federal and State benefits would be
immediately reinstated.

11
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1§} A mother who cooperaies fully with the TV-A and IV-D agencies but has not had her child's
paternity established within one year after providing the initial identifying Information is still ! 0
entitied © $50 increase in AFDC (see next page), paid with 100% State funds withouot Federal | }\}

financial participation,
7. Conlested Paternity Cases
(8)  In addition, each State must: P/b L{
Al
{1 establish and implement laws which mandate, upon motion by 2 party, § fribunal to g géa&“""
order emporary support according to the laws of the tribunal’s State {8) i the results ; L
of the parentage testing create a rebutiable presumption of paternity, (b} if the person /A
from whom support is sought has signed a verified statement of parentage, or (c) if ' ‘M
4

thete is other dear and convincing evidence that the person from whom support is
sought is the pasticular child’s parent;

¥3] as 8 condition for receipt of Federal funding for the child support program, enact laws
which abolish the availability of trial by jury for paternity cases unless required by the
State constiution: and

3 have and use laws that provide for the introduction and admission into evidence,
without need for third-party foundation testimony, of prenatal and postnatal parentage-
testing bills; and each bill shall be regarded as prima facie evidence of the amount
incurred on behalf of the child for the procedures included in the bill.

{a) The Secretary would authorize an organization or U.S. agency io accredit laboratories
conducting genetic testing and the procedures and melhods o be used.  States would be
required to use accredited laboratories for all genetic testing and o accept all accredited tast
results.

{2} In cases where individuals must assign their support rights to the State due 0 the receipt of
AFDC, States must have in place procedurss 1o collect the information necessary for a
determination of support and progedures 1o establish an order of support within timeframes
established by the Secretary.

ih) All parents who establish paternity, but who are not required 10 assign their child support
rights to the State due to receipt of AFDC, must, at a minimurn, be provided subsequently
with information on the benefits and procedures for establishing a ¢hild support order and an
application for child support services.

<} New timeframes for the establishment of child support orders shall he determined by the
Secretary,

10.
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States must bave and use administrative procedures in IV-D cases 1o sstablish support orders
$0 that the IV-I} agency can impose an order for support (hased upon State guidelines) in
cases where:

(1} the cusiodiai parent has assigned her right of support to the state;

{2} the parent has not assigned ber right of support 1o the State but has established paternity
through an acknowledgment or 3 State administrative procedure; or

{3} in cases of separation where a parent has applied for IV-D services and there is not a
court proceading pending for a legal separation or divorce.

In all cases appropriate notice and due process as determined by the State must be followed.

The carrent $50 pass-through shall be replaced with a $50 increase in monthly AFDC benéfits

provided that paternity has been established for all children covered under the grant or the
custodial parent has meg the eligibility criteria for a State Child Support Assurance Program, N O
a5 defined hereln {whether or n0t 2 State has implemented such a program) States are ey

precluded from counting the $50 increase in AFDC cases a3 income for any means-tested
progeam, .

Other Provisi
Each State must:

) before paternity is established, and until either parent brings a custody action which is
heard by a tribunal, presume that the mother of the child born out of wedlock has
custody of the child; any custody action initiated by either parent will be treated as an
initial custody determination where the presumption of custody granted to the mother
has no bearing on the ultimate custody determination by the State;

3] have and use laws that @ party whose parentage has been previously determined by
law may not plead nonparentage as a defense to a support action;

(K] eliminate laws that make it & crime to father 3 child when the father 15 not married ©
the mother; and

{4y allow the legal father to move to vacate or reopen an order of paternity entered
voluntarily or by default up to 12 months from the entry of the order, or if it is found
0 be in the best interests of the child,

13
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11, SET AWARDS AT A REASONAERLE LEVEL AND ADJUST THEM ROUTINELY

Congress shall create 3 twelve-member National Commission on Child Support Guidelines no
later than December 1994, for the purpose of studying the desirability of a uniform, national
child support guideline. The U.S. House of Representatives and the U.S. Senate shall appoint
three members gach, and the Secretary shall appoint six members each within six months of
enactment. If the Commission determines that a uniform guideline should be adopted, the
Commission shall recommend to Congress which guideline is most equitable, taking into
account studies of varicus guidetine models, their deficiencies, and any needed improvements,

In addition, the Commission should study the following:

{1 the treatment of multiple families in State guidelineg including:
() whether a remarried parent’s spouse’s income affects a support obligation;
b impact of step and half-siblings on support obligations; and

{c) the costs of multiple family chilg raising obligations, other than those children
for whom the action was brought;

) the treatment of child care and healthcare expenses in guidelines including whether
guidelines should take into account:

{a) current or projected work related or job training refated childcare expenses of
either parent for the care of children of either pareny; and

b} heaith insurance, related uninsured healthcare expenses, and extraordinary
school expenses incurred on behalf of the chid of the parents for whom the
order i§ sought;

{33 the duration of support by one or both parems, including the sharing of post-
secondary or vocational institution costs;

{4 the support of a disabled child including children who are unable to suppont
themselves due to a disability that arose during the child’s minority;

{5) the adoption of wniform terms in all child support orders to facilitate the enforcement
of grilers by other States;

{6} the tax-treatment of child support payments,
The Commission shall prepare 2 report oot later than two years after the date of appointment

1o be submitted t© Congress, Appointments 1o the Commission must include at least two child
support caseworkers, The Commission terminates upon submission of the report.

14
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{a) States shall have and use laws that require the review and adjustment of all child support
orders included in the State Central Registry once every three years. The State shall provide
that a change in the support amount resulting from the application of guidelines since the
entry of the Jast order is sufficient reason for modification of a child support obligation
without the necessity of showing any other change in circumstances. States may set 2
minimum tmeframe that runs from e date of the last review that bars a subsequent review
befors a certain period of time elapses, absent other changed circumsiances. Individuals may
request modifications more often than once every three years if either parent’s fncome
changes by more than 20 percent, States are not precluded from conducting the process at the
local or county level. Telephonic hearings and video conferencing are encouraged,

{t) To ensure that all reviews can be conducted within the specified timeframe, States must have
and use laws which:

{1} provide the child support agency administrative power t¢ modify all child suppont
orders and medical support orders, including those orders entered by 2 coury;

) require all reviews and modifications of existing orders included in the registry to be
conductad through the State or local child support agency,

(3 provide full faith and credit for all orders of support modified through an
administrative process;

) require the child support agency to automate the review and modification process to
the extent possibie;

35 ensure that interstate modification cases follow UIFSA and any amending Federal
jurisdictional legisiation for determining which gtate has jurisdiction to modify an
order; .

{€) ensure that downward rmodifications as well as upward modifications are made if 4
review indicates a modification is warranted;

M simplify notice and due process procedures for modifications in order to expedite the
processing of modifications (Federal statutory changes also); and

€3] provide administrative subpoena power for all relevant income information,

(a) States shall distribute payments of all child support collected, with the exceptic;n of moneys
collected through a tax refund offset, in the following priority:

n 10 a current month’s child suppon obligation;

i35
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2) to debts owed the family (pon-AFDC obligations); if any rights to child support were
assigned to the State, then all arredrages that accrved afier or before the child received
AFDC shali be distributed to the family;

{3 subject to (5), to the State making the collection for any AFDC debts incurred under
the assignment of rights provision of Title IV-A of the Social Security Act;

)] subject to {5), 10 other States for AFDC debts (in the order in which they accrued);
the collecting State must continue to enforge the order until all such debts are satisfied
and to transmit the collections and identifying information to the other Siate;

{5} if the noncustodial and custodial parents unite or reunite in a legitimate marriage {not
a sham marriage), the State must forgive collection of arrearages owed to the State if
the reunited family’s joint income is less than twice the Federal poverty guideline,

After current support is fully satisfied under all orders, all arrears are to be prorated in
proportion to the arrearage amounts including interest but exclusive of IV-D fees and costs.

The Federal income tax code shall be revised to provide the following priority of tax refund
offsets o satisfy debis:

{1 child support or alimony owed 10 2 family (ton-AFDC arrearages);
2) federal tax debis;
3} child support owed 20 2 State or local government (AFDC arvearages); and

@) remaining debts delineated in their order under Section 634 of the Internal Ravenue
Code.

Al states must calculate and collect interest on arrearages. The interest shall be chargad and
collected in the same manner as it is charged 10 a revolving credit ascount. There willbea
national uniform isterest rate 1o be determined annually by the Secretary, which reflects the
Faderal District Court’s interest rate on judgments,

At State option, States may provide that all current child support payments made on behalf of
any family receiving AFDC must be paid directly to the family (counting the child support
payments as income). Al arrears assigned to the State would only be satisfied after all
arrears owed to the family were satishied.

The Secretary shall promulgate regulations 1o ensure that States choosing this option have
available an AFDC budgeting system that minimizes irregular monthly payments to recipients.

16
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1. COLLECT AWARDS THAT ARE OWED

As 2 condition of receipt of federal funding for the child support enforcement program, each
State must establish an automated central state registry of child support orders. The registry
st mainiain a current recond of the Pollowing:

{

@)

3

#)
&)

all present IV.D orders established, modified or enforced in the State;

all new and modified orders of child support established or under the jurisdiction of
the State {including the amount of support ordered and the record of payment for each
casel

existing child support cases not included in the IV-D system at the date of enactment
at either parent’s request;

all out-of-wedlock births in the State (f automated elsewhere, sutomated access); and

all cases for which paternity has been established but an award has not been secured.

The State, in operating the child support registry, must

(M
3

6)
“

)

(6)

7

8

maintain and update the reglstey at all times;

meet specifiad timeframes for submission of local court or administrative orders to the
registry, as determined hy the Secretary;

receive out-ofstate orders to be registerad for enforcement and/or modification;

record the amount of support erdered and the record of payment for each case that is
coltected and disbursed through the central registry;

conform 1o a standardized support abstract format, as determined by the Secretary, for
the extraction of case information to the National Registry and for matchey against
other data bases on a regular basis;

program the statewide automated system to extract weekly updates agtomatically of all
case records included in the registry;

provide a central point of access to the Federal new-hire reporting directory and other
Federal data bases, statewide data bases, and interstate case activity;

use & national identification nurnber, preferably the Social Security Number, for all
individuals or cases as determined by the Secretary;

17
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preciude the child support agency from charging a fee to any custodial or noncustodial
parent for inclusion in the registry,

maintain procedures to ensure that new arrearages do not sccrue after the child for
whom support is ordered is no longer eligible for support or the order becomes
invalid {e.g., wriggering notices to parents if order does not terminate by its own terms
or by operation of law);

use technology and automated procedures in operating the registry wherever feasible
and cost-effective; and

ensure that the interest charged can be automatically calculated.

As 3 conditiom of State plan approval, the State must have sufficient State staff, S;g;g authority
and amtomated procedures 1o monitor cases and impose thogse enforcement measores that can
he handled on a mass or group basis using computer astomation technology. (Where States
have local s1aff, this supplements, but does not necessarily re:plaae, local staff.) Specifically
the State shall;

(1

(2)

&)

monitor all cases within the registry on a regular basis, determining on at least a
monthly basis whether the child support payment has been made,

maintain antomation capability whereby a disruption in payments triggers awtomalic
enforcement mechanisis;

administratively impose the following enforcement measures without need for 2
separate court order:

{a) order wages to be withheld antomatically for the purposes of satisfying child
support obligations, and direct wage withholding orders 10 employers
immediately upon notification by the national directory of new hires; )

{b) attach financial institution accounts withowt the need for a separate court order
for the attachment; (States can, at their option, freeze accounts and if no
challenge to the freeze of funds is made, turn over the part of the account
subject to the freeze up to the amount of the child support debt to the person
or State seeking the execution);

{¢) imtercept certain fump-sum monics such as lottery winnings and settlements to
be turned aver to the State 1o satisfy pending arrearages;

(i3] attach public and private reticement funds in appropriate cases, as determined
by the Secretary;

{e} artach unemployment compensation, workman’s compensation and other State
benefits;

18
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H Increase payments t0 COVEr arrearages,
{g) inercept State tax refunds; and
(h) submit cases for Federal tax offset.

"State staff" are staff that are smployed by and directly accountable to the State IV-D agency.

States may, at their option, maintain a unified, integrated registry by connecting local
registries through computer linkage. (Local registries must be abie to be integrated a2 a cost
which dees not exceed the cost of 4 new single central registry.) Under this option, however,
the State and State staff must still perform all of the activities described herein for central
registries andd must maintain a central State clearinghouse for collection and disbursement of

payments,

States must 4iso use the order registry as a clearinghouse for the centralized collection and
dishursement of ¢hild support payments, eaabling the functions 10 be carried out at one
location within the State and simplifying the withholding procass for employers. (States
would not be precluded frowm authorizing a separate State collection agency or private entity to
carry ref the collection and distribution functions.) Through a folly automated process, the
State clearingbouse must: ‘
(1) serve as the central payment center for all employers remitting child support withheld
from wages; and

{2) gerve as the central payment center for all non-wage withbolding payments through
the use of payment coupons or stubs or electronic means, unfess the parties meat
specified opt-out requirements. States, at their option, may allow cash payments at
local offices or financial institutions only if the payments are remitied to the State
tlearinghouse for payment processing by electronic funds transfer within 24 hours of
receipt,

In fulfilling these obligations, the ciwiﬁghouse must;
{H accept all payments through any means of trancfer determined acceptable by the State
including the use of credit card payments and Electronic Funds Transfer (EFT)

systems;

%) gencrate bills which provide for accurate payment identification, such as return stubs
or coupens, for cases not covered under wage withholding;

3) identify all payments made to the clearinghouse and match the payment to the correct
child support case record;

19
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)] distribute all collections in accordance with priorities as set forth under the proposal;

{5 disburse the child support payments tu the custodial parents through # trassmissios
process acceptable to the State, including direct deposit if the custodial parent

requess;

€ provide that each child support payment made by the noncustodial parent is processed
and sent to the custodial parent within 24 hours from when it was initially received;

{7} maintain records of transactions and the status of all accounts including arrears, and
monitor all payments of supporn;

(8) develop automatic monitoring procedures for all cases where 3 disruption in payments
triggers automatic enforcement mechanisms;

(9  accept and transmit interstate collections to other States using electronic funds transfer
(EFT) technology; and

{1y provide that in child support cases, a change in payee may not require a court hearing
or order to take effect and may be done administratively, with notice to both parties.

In order o facilitate the quick processing and disbursement of payments o custodial parents,
States are encouraged to use Electronic Funds Transfer (EFT) systems wherever possible.

States must also be able to provide parents up-to<date information on current payment records,
arrearages, and general information on child support services available. Lise of automated
Voice Response Units (VRU) to respond © client needs and questions, the use of high-speed
check-processing equipment, the use of high-performance, fully-automated mail and postal
procedures and fully automated billing and statement processing is encouraged; the Federal
Office of Child Support Enforcement {OCSE) will facilitate private businesses in providing
such technical assistance (o the States.

States may form regional cooperative agreements to provide the collection and disbursement
function for two or more States through one "drop box” location with computer linkage to the
individual State registries.

Eligibility for Services :

All cases included in the State’s central registry shall receive child support services without
regard (o whether the parent signg an application for services. Current child support cases nct
covered through the IV-D system at the time of enactment could also raquest services through
the State child support agency.

Parents with child suppont orders included in the central regisiry can choose to opt-out of
payment through the centralized collection and disbursement system only if they are not
otherwise subject 0 3 wage withholding order {current provisions for exceptions to wage
withholding are preserved) and if they meet certain conditions:

(1 the noncustodial parent has 4 regular source of income; and

-
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(2 2 noncustodial parent who is self-employad agrees to post a bond with the child
support agency sufficient to cover ane year of the noncustodial parent’s ¢hild support
obligation; :

Parents who opt out must file a written form with the agency indicating that both individuals
agree with the arrangement. »

I the parents choose 1o opt-out of wage withholding, the noncustadial parent fails to pay
suppart, and the custodial parent notifies the agency the case would be entered atomatically
in the central registry and clearinghouse and therealter monitored by the State.

In addition, in no circomstances may a State:

(1}  deny any person access to State child support services based solely oo the person’s
nonresidency in that State; or

{2} tequire the payment of any fees by the custodial parent for inclugion in the central
registry/clearinghouse;

At the opticn of the State, the State may:

(1) assess the noncustodial parent 2 reasonable feg for child suppon services {such fees
are to be collected only after the current and past due support and interest charges, if
any, are collected); and provided that fees are not assessed 0 noncustodial parents
who regularly pay the full amount of support.

Funding

The Federal government will pay 75 percent of State program costs for all administrative

costs and mandated services. Al cases included in the State’s Central Registry would be

eligible for federal funding,

A new performance-based incentive payment system would be created centered on desired
program outcomes. States would be eligible for incentive payments in the foliowing areas:

{1)  paternity establishment -- earning a 1 to 5 percent increase in FFP for high paternity
establishment rates, as determined by the Secretary; and

2} overall performance - earning a 1 10 10 percent increase in FFP for strong overall
performance which fagtors in:

{3} the number of orders established;
{b) the number of overall Cases in paying status:
{c} the number of interstate cases in paying status;

{4} the number of cases updated; and
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) the number of cases with orders of medical support in effect.

All based on a formula 1o be determined by the Secretary.

All incentive payments made to the States must be reinvested back into the State child support
program,

If a State has a unified state program, the Federal government will pay an additional five
percent for a total FFP of 80%,

A unified state program is one which includes:

) all authority, accountability and responsibility for operation of & statewide program
centered at the State level in a unified State agency,

) a single organizational unit with the duty of administering the child support
enforcement program, including locate secvices, paternity establishment, medical
support enforcement and securing and enforcing child support;

{3) all financing decisions at the State (not local) level;

4) Non-Federal funding appropriated af the State (not localy level,;

{5) personnet and contracting decision-making at the State level {personne! would be State
employees who report to State officials, contracts would be between a State as
principal and a contractor);

{6} single agency control over case maxzégemznz, enforcement and update;

{7} statewide uniformity of case-processing procedures and forms,;

{8} central policy-making affecting all cases;

&y uniform hearing and appeal process;

States also will receive enhanced FFP &t 2 90%/10% Federal/State match rate for the
planning, design, procurement, conversion, testing and start-up of their full-service,
technology-enabled central order registries and contralized collection and distribution systems.
States shall be held harmisss from sanctions involving Current Federal requirements for
systems certification during conversion to central registries/central clearinghouse {for 3 limited
period of time 10 be determined by the Secretary) providad they continue to make good faith
efforts as defined by the Secretary to implement those presemt requirements thay are consistent
with the new Federal requirements,
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Lising a maintenance of effort plan, the Federal government will require States to maintain
feast their current level of contritngtion 1o the program, representing the State FFP match and
any other State funds or receipts allocated.to.the child support program, The Federal
government’s currest FFP and incentive payment to the State shall be the floor amount a State
may receive under the revised FFP and incentive proposal,

Revolving Loan Fund

The Federal government through OCSE shall provide @ source of funds appropriated up 1o
$100 million to be made available to States and their subdivisions o be used solely for shon-
term, high-payoff operational improvements to the State child support program, Projects
demonsirating @ potential for increases in child support collectiens would be subimitted o the
Secretary on & compétitive basis. Criteria for determining which projects 1o fund shall be
specified by the Seoretary based on whether adequate alternative funding already exists, and
whether ¢ollections an be increased as a result. Within these guidelines, States ghall have
maximum flexibility in deciding which projects to fund.

Funding would be limited to no more than $5 million per State or §1 million per projest,
gxcept for limited circumstances under which a large State wnderiakes a statewide project, in
which case the maximurn for that State shall be $5 million for the project. States may
supplement Federal funds to increase the amount of funds available for the project and may
require local jurisdictions o put vp a local mawh.

Fundiag would be available for a maximum of three years based on 2 plan established with
the Secretary. OCSE must expeditiously review and, as appropriate, fund the approved plan,
At the end of the project petiod, recipients mast pay funds back to the Revolving Fund out of
increased performance incentives. Beginning with the next Federal fiscal year after the
project ends, the Federal government shall offsst half of the increase in the State's
pecformance incentives every year until the funds are fully repaid. I the State fails to raise
eollections that result in a performance incentive increase at the projected attributable level,
the funds would be recouped by offsetting the FFP due 10 a State by a sum equal to one-
tweifth of the project’s Federal funding, plus interest, over the first twelve quarters beginning
with the next fiscal year following the project's completion.

Staffing

The Secretary of Health and Human Services or za disinterested nonprofit contractor shali
conduct staffing studies of sach State’s child support enforcement program. Such studies shall
include 2 roview of the automated case processing system and central registry/central
clearinghouse requirements and include adjustments fo foture staffing if these changes reduce
staffing needs. The Federal government and the individual State shall develop standards for
each Siate based on the study of that State’s program needs. State standards shall include
sufficient staff to monitor all cases and to impose those enforcemeant measures required 1o be
provided through the central registry and clearinghouse. As 4 condition for receipt of FFP,
States must provide staff at the level recommended for the individual State in the study for the
programunatic and gecgraphic areas described in the study at least at the rate of 2 10%
increase in FTEs until the study's staffing goals are met, Once the goal s met, a specific
state staffing review shall be compietsd once every 7 years from the date of the Jast review.
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In the interim, if there are significant Federal statutory or regulatory changes that impose a
significant increase or decrease in staffing needs, as determined by Congress or the Secretary,
the Secretary shall promptly estimate the impact and within two years of the final rule
governing the implementation of the change, States will bave o adjust their staff accordingly.
The estimated impact and required staffing increase may be adjusted in an individual State
based on 4 opgaing or subsequent state-specific staffing review and if approved by the

Secretary.

States are encouraged to locate the child support agency in the statg’s department of revenue,
or if not in the revenuc department, States are encouraged to provide that the agency must
report directly to the Governor or 8 Cabinet-level official. States are also encouraged in
AFDC cases o co-locate IV-A and 1V-D offices 1 produce 2 “one-stop shop.”

Traini

Additional funds appropriated fo the Office of Child Support Enforcement {OCSE) through
their annual administrative budget shall be earmarkex! solely for training, The OCSE shall
provide both a Federally developed core curriculum o all States to be used in the
development of State-specific training guides. The OCSE shall alse develop a national
training program for all State IV-D directors,

States must also have mindmum standards in their State plans for training, based on the newly
developed state-specific training guide, that include initial and ongoing training for all persons
involved in the child support program under Title IV-D. The program shall include annual
tratning for & line workers and special training for all staff when laws, policies or procedures
change,

In addition, funds under Title 1V-D of the Social Security Act shall be made available to
States for the development and conduct of training of IV-A and TV.E caseworkers, private
attorneys, judges and clerks who need a knowledge of child support o perform their dutigs
but for whom & cooperative agreement does not exist for ongoing child support activities.
Furding appropriated for training shall not de used for other purposes,

Qutreach

To bewter inform parents about the availability of child support services, States shall develop
outreach plans that increase parental access o information and encourage the use of State
services, Assistance would be provided to States through OCSE,

In order to broaden access w child support services, each State agency must:

13} provide office hours that give parents sufficient flexibility 1o attend appotniments
without taking time off of work;
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{2} conduct surveys o identify underserved populations potentially eligible for child
support amd targel outreach efforts o serve these populations and encourage improvid
participation; and

{3 tnake substantial efforts to increase the amount of information available on the child
SUPPOTt PIOZrams.

4 develop and appropriately disseminate materials in ianguages other than English where
the State has a significant non-English-speaking population; staff or contractors who
can yransiate should be reasonably accessible for the non-English-speaking person
providad services,

To akd State ontreach efforts, the OCSE must:

{1)  develop prototype brochures that explain the services available to parents with specific
information on the types of services available, the mandated time frames for action 10
be taken, and all relevant information about the procedures used to apply for services;

{2} develop model public service announcements for use by States in publicizing on local
television and radic the availability of ¢hild support services; and

{3 develop model news releases that States could use to announce major developments in
the program that provide ongoing information of the availability of services and
details of new programs,

4) focus more resources on reaching putative fathers and noncustodial parents through a
multimexdia campaign that acknowledges positively those who comply and spotlights
the detrimental effects on a child of 2 parent’s failure o financially and emotionally
participate in the child’s life,

Cxher

An individual receiving TV-D services shall have timely access to & State fair hearing or a
formal, internal complaint-review process similar to a State fair hearing, according to
regulations established by the Secretary, provided that thers is no stay of enforcement as a
result of the pending fair hearing request.

Individual citizens shall have 2 private right of sction 10 sue the State for a failure to provide
mandated child support services provided that the individual can (1) show enptitlement 10
services and {2) that the individual is the intendixd beneficlary of those services. For
determinations of whether an individual is an intended beneficiary, it is the intent of Congress
that the express purpose of Title IV-I is to assist children and their families in collecting
child support owed to them.
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The Clearinghouse will serve as the hub for transmitting information hetwesn States,
employers, and Federal and State data bases, The Secretary shall determine the networking
systers, after considering the feasibility and cost, which may be: (1) building upon the
existing CSENet interstate network system; {(2) replacing the existing CSENet; (3) integrating
with the current S8A system; or (4) integrating with the Health Security Administration’s
network and data base, as proposed by the President.

The Federal government would establish a National Child Support Registry that maintains a
surrent record of all child support orders and cases for locate based on information from each
State’s Central Registry.

The National Registry must:
{H contain minimal information on every child support case from each State: the name
and Social Security Number of the noncusiodial parent and the case dentification

number;

(2} establish interfaces between State Central Registries and the National Registry for the
automatic transmission of daily case updates;

) match the data against other Federal databases;

{4 match the data against other State databases at the request of a State on 4 timely bas;s,
as determingd by the Secretary;

(5} point all matches back to the relevant State in a timely manner; and

&3 interface and mawh with National Directory of New Hires.

The Secretary of Health and Human Services with the cooperation of the Secratary of the
‘Treasury through the Internal Revenue Service (IRS) shall operate 2 new National Directory
of New Hires which maintains a current database of all new employess in the United States as
they are hired. The Secretary of the Treasury shall revise the Federal W3 form to include
statements regarding:

{1 whether the employee bas a ¢hild suppost obligation;

{2) if there exists an obligation, the amount of the support obligation, the name of the
obligee, and the §zaZe for the income withholding order 1o be sent; and
3) if the employee has health insurgnce available,

States shall have and use laws that:
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require sl employers to provide alt new employees, at the time of hire, g copy of the
Federal W-4 form 10 complete;

require all employees at the time of hire to complete the revised W-4 form and to
self-disclose the required information;

require all employers to report information based on every new employee's revised
W4 form within one week of hire o the IRS;

{a} employers may use 4 variety of filing methods to accommodate their nesds
ang limitations, including the use of POS devices, touch tone telephones,
electronic transmissions via personal computer, tape transfers, or mainframe
to mainframe transmissions [Himited use of paper submissions];

) information submittad must include, in addition to the relevant child support
information, the employee's name, Social Security Number, date of birth, and
the employer’s identification number (EIN);

require all employers o begin immediste wage withholding basad on information
provided by the obligor on the W-4, or upon a standard income withholding
order/notice if provided, unti] notified differenty; if withholding should begin based
on W4 information, the employer shall place the withheld sums in & trust or separate
financial account until a confirming withholding order/notice is received by the
emaployer, who must then immediately remit the withheld amount up to the amount
ordered to the payee designated on the order/notice.

allow a multi-State employer who receives 2 withholding order in one State to forward
the order 10 the employer's central payroll in another State;

provide for fines for noncustodial parents who fail 1o report child support obligations
on the W-4 form at the time of employment;

provide for fines for employers who intentionally fall 10; comply with the reporting
requirements; withhold child support as required; or dishurse it to the payee of record
within five calendar days of the date of the payroll {unless escrownd before the
confirming ordeér/notice was received).

The IRS shall provide all new hire information o the National Directory of New Hires in a
form and timely manner acceptable to the Secretary of HHS.

The National Directory of New Hires shall:

(1)

match the database against several national databases on a weekly basis including:

(a) the Social Security Administration’s Ermployer Verification System {EVS) to
verify that the social security number given by the employee is correct and to
correct any transpositions;

(b} the National Child Support Registrﬁr; and
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(¢)  the Federal Parent Locate Service (FPLS) database;

#t the Suate’s faqﬁest, match the database against State data bases for location cases
pot identified through the Federal dats match;

notify the relevant State agency of inaccurate reporting of child support obligations on
the W-4 form so that States can modify the withholding order or initiate automatic
wage withholding for all cases where wages are not being withheld currently;

notify the State Registry of any new matches incleding the individual’s place of
employment so further actions can ensue; and

retain data for a designated time period, to be determined by the Secretary.

A feasibility study shall be undertaken to determine if the registry should vltimately be part of
the Simplified Tax and Wage Reporting System, or the Social Security Administration’s or the
Health Security Adt-created databases.

The OCSE shall expand the scope of State and Foderal locate efforts by;

)

2)

3)

@)

&)

©)

allowing States to locate persons who owe a child support obligation, persons for
whom an obligation is being established, or persons who are owed child support
obligations by accessing:

(&) the records of other State CSE agencies and locate sources;

4] federal sources of locate information in the same fashion; and

€} ather appropriate data bases.

requiring the child support agency 1o provide both on-line and batch processing of
focate requests, with on-line access restricted to cases in which the information is
neaxled immediately (such as with court appearances) and batch processing used to
troll databases to locate persons or update information periodically;

providing for 2 maximum 48 hours turnaround from the time the reqoest is broadcast
to the time the information is returned;

allowing the National Locate Registry access to information from quarterly estimated
taxes filed by individuals;

allowing all data bases accessible by a State IV-D agency to be accessible by the Child
Support Enforcement Network (CSENet); and

defining parent location to include the residential address, employer name and
address, and parents’ income and assets,
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In addition, States shall have and use laws that require unions and their hiring halls w
cooperate with TV-D agencies by providing information on the residential address, employer,
employer’s address, wages, and medical msurance beoefits of members,

The Secretary shall authorize two studies: (1) a study to address the issue of whether access
the Mational Locate Registry should be extended to noncustodial parents and whether, if it
were, custodial parents fearful of domestic violence could be adequately protected and shall
make recommendations to Congress; and (2) a study 1o address the feasibility and costs of
contracting with the largest ¢credit reporting agencies w0 have an electronic data interchange
with FPLS, accessible by States, for credit information useful for the enforcement of orders,
and if the Fair Credit Reporting Act is amended, for establishment and adjustment of orders,

The Secretary shall anthorize demonstration grants to States to improve automated matches
with a State’s Department of Motor Vehicles. (State DMVs would have to use SSNs for
identification purposes and develop sutomated procedures for matching.)

IRS Data

The Secretary of the Treasury shall institute procedures whereby States can readily obtain
direct and frequent access 1o IRS data (ncluding 1099 data) for the purposes of identifying
obligors® income and assets. Safeguards must be in place © protect the confidentiality of the
information.

The disparities between AFDC and nonAFDC cases regarding the availability of the Federal
income tax refund offset shall be e¢liminated, the arrearage requirement shall be reduced to
one month’s worth of current support, and coffsets shall be provided regardiess of the age of
the child for whom an offset is songht.

To improve enforcement mechanisms through the IRS Full Collection process, the Secretary
of the Treasury shall:

) simplify the IRS full collection process and reduce the amount of arrearages noeded
before one may apply for full collection; and

(2} set uniform standards for full collection to ensure that the process is expeditious and
impiemented effectively,

3} study the feasibility and cost of designing, procuring, and implementing a
supplemental electronic system that would allow IRS o use s automated tax
collection techniques in child support full collection cases. The system would
interface with the National Locate Registry so that case submitting and subsequent
activity Jogging can be processed using automation and retrieved by sither IRS or
HHS (without permitting FPLS access to other cases). States would also be able o
access FPLS for information about their cases (without accessing other. State’s cases),
with appropriate safeguards,

(4) IRS’s fees for use of full collection shaill be added 1o the amount owing and be

collected from ths noncustodial parent at the end of the collection process. The IRS
will not charge an extra submission fee if 2 State updates the arrears on an open case.
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the Taxpayer Bill of Rights, hardship exceptions, and ombudsperson activity that may
result in 3 deiay because of the noncustodial parent’s claim of inability to pay shall
not be gvailable in child support full eollection cases.

The OCSE shall provide technical assistance to States by:

B
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developing model acts and identifying model legislation that States may follow when
changing State laws to meet new Federal requirements;

reviewing State laws, policies, procedures, amd organizational stmacture, inchuding
cooperative agreements, as part of the State plan approval process;

providing a State with a written assessment of its program and, when appropriate,
identifying areas in which the State is deficient; and

provide enhanced technical assistance to States to meet the program’s goals.

i

Audit procedures by the Secretary shall include:

(1)

@)

3

@

(53

eliminating or simplifying audit regulatory reguirements that result in Federal
micromanagement of process rather than encouragement of mesting program goals;

~ requiring States to establish formal grievance procedures, the State procedures may

include an ombudsperson office, advisery commitiees; and any ather process that
alfows a neutral review of State performance {reports of grievances and dispositions
shal! also be reported 1o the Secretary);

developing antomated quality assurance control systems 10 ensure State acturacy in
their data reports and to make simpler review of State performance outcomes and
financial management. i

relying primarily on State self-review process once 3 State’s sutomated System it
capable of producing the data that the Federal government needs 1o ensure that:

(a) State plan requirements are met;

(b) Federal funds are expended appropriately;

{c) States are focusing staff and financial resources on program goals,

The Federal avdit function would be reduced to audits of States auditing when:
{a) the State review process is found 0 be less rigorous than needed or more

inaccurate than acceptable;

{b) a random audit {about'$ States per year) regardiess of any uxlication that there are
audit problams;
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(e} a State has failed the previous andit; and

{d) The Secretary’s review of grievances indicates substantial and material
noncompliance with program regquirements.

‘The Secretary shall promulgate regulations {o revise the penalty process for failures 1o
meet State plan requirements. Fenglties shall be imposed more quickly but one-half of
the penaities shall be escrowed for a period of up to two years to be returned w the
State if the State passes the audit in the two-year time period. Penalties escrowed can
be usexd by the State to contract for technical assistance at the discretion of the
Secretary.

i} All penalties shall be assessed against Title IV-D FFP and sot against Titde IV-A fumls,

7. Funding for OCSE

{a) Congress should appropriate sufficient money so that the QCSE can carry out the funcuon.s
and directives within this propasal.

(2} To facilitate interstate enforcement efforts, each State must have and use laws that:
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provide for long-arm jurisdiction over a nonresident individual in a child support or .
parentage case under certain conditions;

empower child support agencies to issue administrative subpoenas requiring
defendants in paternity and child support actions to produce and deliver documents to
Of (o appear at a court or administrative agency on & certaln date;

sanction individuals who fail to obey a subpoena’s command;

require Social Security Numbers of all persons applying for a marriage license or
divoree to be listed on the supporting license or decres;

require Social Security Kumbers of both parents 1o be listed on all child support
orders and birth certificates;

adopt verbatim the Uniform Reciprocal Enforcement of Support Act (URESA)
drafting committee’s final version of the Uniform Interstate Family Support Act
(UIF5A), 1o become effective in all States no Jater than October 1, 1995 or within 12
months of passage, but in no évent later than January 1, 19596;

give full faith and credit to all terms of any child support order (whether for past-due,

surrently owed, or prospectively owed suppoent) issued by 2 court or through an
administrative process,
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] a certified copy of a recordation of a child support lien administratively or judicially
imposed in one State may be imposed in another State through summary recordation
in another State’s central clearinghouse or other designated registry and is to be given
full faith and credit, and the lien shall encumber the nonexempt real and personal
property of the noncustodial pareat for the same amount as it encumbers in the
original State, including any unpaid arrearages accruing after the lien’s initial
imposition. :

9) promulgate procedures to ensure that out-of-State service of process in parentage and
child support actions be accepted in the same manner as are in-State service of process
methods and proof of service;

(10)  provide for service of process outside a State by:
(@ personal delivery according to the law relating to in-state service of process;

(b) personal delivery according to the law relating to the law of the State in which
the service is made;

(c) by mail, subject to the Rules of Civil Procedure of the State serving process;

{d) other means of notification which are consistent with State rules of civil
procedure;

(11)  require the filing of the noncustodial parent’s and the custodial parent’s residential
address, mailing address, home telephone number, driver’s license number, Social
Security Number, name of employer, address of place of employment and work
telephone number with.the appropriate court or administrative agency on or before the
date the final order is issued; in addition:

(a) presume for the purpose of providing sufficient notice in any support related
action, other than the initial notice in an action to adjudicate parentage or
establish or modify a support order that the last residential address of the
party given to the appropriate agency or court is the current address of the
party, unless the obligee in good faith provides a more accurate address,
which then becomes the presumed address of the obligor;

M) prohibit the release of information concerning the whereabouts of a parent or
child to the other parent if there is a court order for the physical protection of
one parent or child entered against the other parent;

(12)  require State agencies to notify custodial parents in a timely manner of all hearings or
conferences in which child support obligations might be established or modified

(13)  require State child support agencies to provide custodial parents with a copy of any

order that establishes or modifies a child suppon obligation within 2 days of the
issuance of such order;
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provide for transfers of cases to the city, county, or district where the child resides
for purposes of enforcement and modification, without the need far refiling by the
plaintiff or re-serving t!'sf: defendant;

require the State child support agency or State courts that hear child support claims to
exert statewide jurisdiction over the parties and allow the child support orders and
liens to have statewide effect for enforcement purposes; and

make clear that visitation denial is not a defense to child support enforcement and the
defense of noasupport is not available as a defense when vigitation is at issue,

In addition, the Federal government shall:
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make a Congressional finding that child-state jurisdiction is consistent with the Due
Process clause of the Fifth and Fourteenth Amendments, Section § of the Fourteenth
Amendment, the Commerce Clause, the General Welfare Clanse, and the Full Faith
and Credit Clause of the United States Constitution, s¢ that dug process is satisfied
when the State where a child is domiciled asserts jurisdiction over a nonresident party,
provided that party is the parent or presumed parent of the child in 2 parentage or
¢hild support action; :

{a) test the constitutionality of this assertion of child-state jurisdiction by
providing for an expedited appeal 10 the U8, Supreme Count directly from a
Federal court;

provide that a State that has asserted jurisdiction properly retains continuing, exclusive
jurisdiction over the parties as fong as the child or either party resides in that State;

{a) when actions are pending in different States, the 1ast State where the child has
resided for a consecutive six month period (the hiome Siate) can claim to be
the State of continuing and exclusive jurisdiction, if the action in the home
State was filed hefore the time expired in the other State for filing a
responsive pleading and 3 responsive pleading comesting jurisdiction is filed in
that other State;

provide that a State Joses its continuing, exclusive jurisdiction to modify its order
regarding child support if all the parties no longer regide in that State or if all the
parties consent to gnother State asserting jurisdiction;

(&} if a State loses its continuing, exclusive jurisdiction to modify, that State
retains jurisdiction to enforce the terms of its original order and to enforce the
new order upon request under the direction of the State that has subseqoently
acquired continuing, exclusive jurisdiction;

b} if a State no longer bas continuing jurisdiction, then any other State that can
claim jurisdiction may assert if;

{c) when actions to modify are pending in different States, and the State that last
had continuing, exclusive jurisdiction no longer bus jurisdiction, the last State
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where the child has resided for a consecutive six month period {the home
State) can claim to be the State of continuing, exclusive jurisdiction, if:

{1} a responsive pleading contesting jurisdictional control is filed in 2
timely basis in the nonhome State, and

2} an action in the home State is filed before the time has expired in the
nonhome State for filing a responsive pleading;

provide that the law of the forum State applies in child support cases, unless the
forum State sust interpret an order rendered in another State, so that the rendering
State’s law governs interpretation of the order;

(@ in cases in which a statute of {imitations may preclude collection of any
outstanding child support arrearages, the longer of the forum or rendering
State’s statute of limitations shall apply;

require the OCSE 1o draft and distribute to State child support agencies a national
subpoena duces tecum with nationwide reach for use in child support cases at the local
and State level to reach individual income information pertaining to all private,
Federal, State and local government emplovess, and to all other persons who are
entitled to receive income; and provide that:

@) the scope of the subpoena is limited to the prior 12 months of income;

ib) payors may honor the subpoena by timely mailing the information to 3
supplied address on the subpoena; and

{c} information provided pursuant 1o the subpoena is admiftad once offered 1o
prove the truth of the matter asserted.

under authority of the Secretary, establish a standard allocation formula for use in
multiple order cases. Al States must use the standard allocation formatla.

Enforcement

State ¢bild support agencies must monitor the payments of all child support obligations and
must initiate enforcement actions immediately and automatically when a noncustodial parent
fails to fulfill the suppont obligation.

In order ¥ enforce orders of support more effectively, States must have and use laws that
provide the IV-I) agency administeative power to carry out the following enforcement
functions without the necessity of court approval:

(1)

impose automatically administrative liens on all nonexempt real and titled personal
property if arrearages equal two months’ worth of support (fess than two months’
warth at State optiony; the liens shatf cover all current and future support arrearages
and shall have priority over all other creditors” Liens imposed alter the child support



©

@)

()

4

)

o)

)
®)

£ H .
COMPBENTIA, DRAFT--For Discussion Only

lien's imposition; in appropriate cases the agency shall bave the power 1o freeve,
seize, sell and distribute encusmbered or altached property.

order wages to be withheld ;nwmgigﬁfy for the purposes of satisfying child support
obligations, and direct wage withholding orders to employers immediately apon
notification by the national directory of new bires;

attach financial institution accounts without the need for a separate court order for the
attachment; (States can, at their option, freeze accounts and if no challenge w the

freeze of funds is made, turn over the part of the account subiect (o the fresze up to
the amount of the child support debt to the person or State seeking the execution);

intercept certain lump-sum monies such as Jottery winnings and settiements to be
turned over 1o the State to satisfy pending arrearages;

attach public and private retirement funds in appropriate cases, as determined by the
Secretary;

attach upemployment compensation, workman's compensation and other State
benefits;

itcrease payments Lo cover arrearages; and

intercept State tax refunds,

In addition, the State must have and use laws that;

(N

@)

&)

require the State agency to initiate immediate wage withholding action for all cases for
which a noncustodial parent bas been located and wage withholding is not currently in
effect, without the need for advance notice to the obligor prior 10 the implementation
of the withholding order,

all employers to be served directly with a withholding order by any child support
agency, regardless of the State issuing the order;

provide, at a minimum, that the following records of state agencies are available to
the State child support agency through automated or nonautomated means:

(s} recreational Hoenses of residents, or of nonresidents who apply for such
Hicenses, if the State maintains records in a readily accessible form;

) real and personal property including transfers of property,

(¢}  State and local tax departments including information on the residence
address, emplover, income and assets of residents;

)  publicly regulated utility companies and cable television operators; and

(2} marriages, births, and divorces of residents;
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provide for the child support agency’s automated on-line or batch access o various
State data bases including the tax department, motor vehicle department, employment
security department, crime information system, bureau of corrections, ceeupation-

_ aliprofessional licensing department, secretary of state’s office, bureau of vital

statistics, agencies administering public assistance, and any private ¢rexlit reporting
agencies that have automated links to State child support agencies.

provide for access to financial institution records based on a specific case’s location or
enforcement need through tape match or other automated or nonautomated means,
with appropriate safeguards fo ensure that the information 15 used for ity imended
purpose onfy and is kept confidential; a bank or other financial institution will not be
liable for any consequences arising from providing the access, unless the harm arising
from institution’s conduct was intestional.

provide indicia or badges of fraud that create a prima facie case that an obligor
transferred income or property to avoid a child suppeort creditor; once a prima facia
case 15 made, the State must take steps to avoid the frauvdulent transfer unless
settiement is reached;

require reponts to credit bureaus of all child support obligations when the arrearages
reach an amount equal to ong month’s payment of child support,

reguire the withholding or suspension of professional or occupational licenses from

noncustodial parents who owe past-due child support or are the subject of outstanding
failure to appear warranis, capiases, amd bench warrants related (o a parentage or
child support proceeding; withhold licenses until approved for release by the pro se
obligee, the obligee’s attorney, the State prosecutor, the JV-D agency in assigned
cases or the tribunal enforcing the child support order;

{a} The State shall determine the procediures to be usid in a particular State and
determine the due process rights to be accordad 1o obligors.

require that States must suspend driver’s licenses of noncustodial parents who oweg
past-due child support; and

{a; the suspension shall be determined by the TV-D agency, which shall
administeatively suspend licenses, The State shall determine the due process
rights to be accorded the obligor, including, but not limited to, the right o a
hearing stay of the order under appropriate circumstances, and the circum-
stances under which the suspension may be lifted;

require that any person or entity engaged in commerce, as a condition of doing
business in that State, honor jncome withholding orders and notices issued by a child
support tribunal of any State, territory or the Distriet of Columbia, and that income
withholding terms and procedures and the definition of income for withholding
purposes be uniform to ensure interstate withholding efficiency and fairness, based on
regulations promulgated by the Secrefary; ‘
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provide that courts and enforcement officials treat an administrative order the same as
a court order, and that courts cannat overrule an administrative order uniess the
administrative order is explicitly intended to be in effect temporarily uatil 2 court
order is issued, the administrative order is properly appealed to 2 court, or dus
process was not accorded when the administrative order was entered.

extend the statute of limitations for collection of ¢hild support arrearages until the
child for whom the support is ordered is at least 30 years of age.

if a contest 10 or a refusal 10 comply with the withholding order arises, require the
State seeking withholding to send an informational copy of the withholding order
immediately to the child support registry in the State in which the income source was
served: ‘

require that an individual or entity who complies with such a wage withholding order
may not be held lisble for wrongful withholding,

if the obligor requests 2 hearing to contest the withholding based on a mistake of fact,
provide that the hearing will be held in the State where the income source was servad
and make 3 determination within 30 days of the mailing of the withholding order to
the Income sourpe;

provide the same gervices {0 an interstate obligee and child as the State would an
imrastate obliges 10 ensure that the interests of the oblipee are represented;

In addition, Congress shall;

{1)

@)

amend the Fair Craxdit Reporting Act to allow State agency access to and use of cradi
reparts for the location of noncustodial parents and their assets and for establishing
and modifying orders (0 the same extent that the State agency may currently use oredit
reports for enforcing orders;

amend the Bankruptcy Code to allow parentage and child support establishment,
modification and enforcement proceedings to continue without intervuption after the
filing of a bankruptcy petition; preciude the bankruptcy stay from barring or affecting
any part of any action pertaining to support as defined in section 523 of Title 11,

(a) amend the Bankruptcy Code to state that the debt owed 10 a ¢hild suppont
greditor is treated as a debt outside the Chapter 11, 12, or 13 Plan unless the
child support creditor acts affirmatively to opt in as a creditor whose debt is
part of the Plan; estate assets may be reached while in the trustee’s control to
sutisfy the child support debt;

{h aliow child support creditors to make a limited appearance and intervene
without charge or having 1o meet special local court rule requirements for
attorngy appearances in a bankruptcy tase or district court anywhere in the
Uniied Siates by filing 2 form that includes information detailing the child
support craditor’s representation, and the child support debt, its status, and
other characteristics; and
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{©) amend the Bankruptcy Code o clarify that State public debts and assigned
child support basad ont he provision of Title IV-A and IV-E expenditures are
to be treated &5 child suppaont for the purpose of dischargability under 11
L.S.C. section 523; and

amend and streamiine Sections 459, 461, and 462 of the Social Security Act and
companion laws {o allow the garnishment of all vateran’s benefits, and to mirror the
terms and procedures of the IV.D withholding statute (466(b) of the Social Security
Acty;

amend laws and procedures to ensure that the Department of Veterans Affairs shall
provide a simple administrative process for apportionment of bepefits without the need
for a veteran's approval, and shall publicize its avallability w a the ponveteran parent
whenever 2 veteran applies for a benefit and indicates, under penalty, that he or she is
not reskling with hiz or her dependents,

amend Iaws and procedures 1o ensure that passports, and visas for persons attempting
o leave the country, are not issved if they owe more than $5,000 in child suppont
arrearages. The State Department may match its list of applicants against an FPLS
abstract from the Locate Registry of noncustodial parents with orders who owe more
than $5,000.

Healthcare coverage

The Federal government must:

{n

{2)

8)

@

require interlocking insurance plan agreements so that each plan honors 3 healthcare
order’s terms, regardiess of the State in which the order was rendered or the services

sought;

requise the Secretary of t}ie Treasury 1o amend the Federal W4 form to require all
new employees who owe child support to report whether the individual bas health
insurance available through emplovment;

define healtheare support 16 include heplth insurance available at reasonable cost,
unreimbursed healthoare expenses, and payment of premiums for an insurance policy
carried by the parent ordered to provide coverage; and

altow QOUSE/FPLS access to the Medicaid/Medicare data bank for purposes of third
party Hability recovery.

In addition, States shall have and use laws that

{1

requirg the covered parent securing the insurance to provide within 30 days of e
order written proof to the nongovered parent and/er the State child support agency
that insuranie has been obtained or an application has been mads for insurance, and
the date the insurance coverage is to take effect;
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) provide that tribunals must guantify “reasonable cost™ r;egarding healthcare support in
each child support ¢ase, pursuant o State guidelines;

(3) provide for a rebuttable presumption that the choice made by the obligee regarding
heaith care insurance for the childran is appropriate; and

4. Tax Deduction Coordination

{a) No noncustodial parent who has a support arrearage shall be allowed to ¢laim the children,
for whom support is in arrears, a5 a dependent for Federal income tax purposes.

M) No noncustodial parent may claim 4 child as a dependent for Federal income tax purposes i
that child received any AFDC during the tax year,

3. Effective Date

{2} Unless otherwise stated in Appendix 2, the amendmients made by this Act shall take effect on
October 1, 1994,
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IV. GUARANTEEING SOME LEVEL OF SUPPORT —

CHILD SUPPORT ASSURANCE
A, DEMONSTRATIONS
1. Demonstrations
{a} Congress would authorize and appropriate funds for & to 10 CSA State demonstration

&)

programs in year one, and additional programs in year four.

(1)

@

()
(%)

&)

{0)

Each demonstration would last five years, An interim report would be due three
years after approval of the demonstration grant.

The Secretary may determine from the interira reports whether the programs should
be extended bevond five years and whether additional State demonstrations should be
added, based on various factors that include the economic impact of CSA on both the
noncustodial and custodial parents, the rale of noncustodial parents’ child support
compliance in cases where USA has been received by the custodial parent, the impact
of CSA on work-force participation and AFDC participation, effectiveness in
interstate cages, effect on paternity establishment rates, and any other factor the
Secretary may cite. An a&iditional gix to ten S-year State demonstration programs may
be authorized by the Secretary 36 months after the first demonstration grants are
awarded, based on prior authorization in the enabling legislation, and funds
specifically appropriated for additional demonstration projects.

The demonstration projects are based on a 90%/10% faderal/state match rate,

The Secretary may terminate the demonstrations if the Secretary determines that the
State conducting the demonstrations is not in substantial compliance with the terms of
the approved apphication.

The demongstrations shall be implemented statewide in six or more of the initial
demonstration projects.

The Secretary shall evaluate the final reports based on the factors listed in {2} and
recommend to Congress and the President whether a national child support assurance
program is in the nation’s interest, and if so, how it should be designed and
implemented. '

‘The child support assurance criteria for the State demonstration programs would require that

8

the CSA program be adlministered by the state IV-D agency, or at state option, its
department of revenue; in order to be eligible to participate in the CSA program,
states must ensure that their sutomated systems that include child support cases are
fully alide to meet the USA program’s processing demands, timely distribute the CSA
benefit, and interface with an in-house {or have on-line access 1o a) central statewide
registry of CSA cases,
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At least one State shall use each of three benefit scales. The three scales are:

# of children - Scale #1 Scale #2 Scale #3

1 $1;500 — " $2,500 $3,500
2 $2,100 $3,000 $4,000
K] $2,700 $3,500 $4,500
4 or more $3,300 $4,000 $5,000

the CSA basic benefit amounts be indexed to the adjusted Consumer Price Index.

if a State chooses it may supplement the CSA basic benefit amount by paying the
FMAP contribution of any supplement up to $25, and all of any supplement over $25.

the CSA benefit be counted as private child support for the purpose of eligibility for
other government programs;

the CSA benefit be deducted dollar for dollar from an AFDC grant.

CSA eligibility be limited to children who have paternity and support established.
Initial eligibility decisions are to be made by the agency, or ideally, by an independent
referee. Eligibility decisions may be appealed to a hearing.

waivers may be granted:

(a) in cases in which more than one year has passed since the parent applied for
the program, the parent has fully complied with all phases of the require-
ments, but paternity has not been established or a support award has not been
set due to circumstances beyond the contrel of the parent; or

M) in cases of rape, incest or danger of physical abuse.

an applicant for the program be defined as someone who has filed a verified written
application with the agency requesting that paternity be established and a support
award set.

in order for the applicant to fully comply with all phases of the requirements, he or
she must:

(a) provide the name of the alleged father;

(b) provide sufficient information to verify the identity of the person named,
including the named person’s: present address, past or present place of
employment; past or present school attended, names and addresses of parents,
other relatives or friends who can provide location information for the named
person; telephone number, social security number, or other information that,
if reasonable efforts were made by the agency, could lead to the named person
being served with process;
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(¢)  continue to provide all other relevant information that the applicant has that
my be requested by the agency;

{dy appear at required interviews, conference hearings or legal proceedings,
provided the person is notified in advance and dlnessfemergency does aot
prevent attendange; and (@) submit self and child to genetic tests,

gircumstances beyond the control of the parent be defined 1o include:

{a) failure of the agency to make reasonable and timely efforts to Jocate the
person;

) instances in which the person cannot be located despite the agency’s
reasonable efforts because the person has disappearsd or moved out of the

country,

{c} instances in which the person has been located but the agency bas failed to
serve him with the legal papers;

(d} cases in which the agency or courts have failed to complete the legal process
to estabiish paternity or s2t an award; or

{e) other cases in which the agency’s or court™s action or inaction has resulted in
the failure to establish paternity or set an award.

the CSA or that portion of a CSA affecting a panticularly child be provided to that -
¢hild as long as he or she is under 18 years old, or if the child is still enrolied in high
school, as long as he or she is under 19 years old.

the USA be treated as income to the custodial parent for State and Federal tax
purposes. At the end of the calendar year, the state would send each CSA recipient &
statement of the amount of U3 A provided and private child support paid during the
calendar year, If the CSA benefits exceed the support collected, the difference is
taxable as ordinary income,

money collected from the noncustodial parent be distriboted first to pay current
support first, then CSA arrearages, then family suppont arrearages, then AFDC debis.

in cases of joint andfor split custody, 2 person is eligible for CSA if there i3 a support
award that excesds the minimum insured henefit or the ¢ourt or agency sefting the
award cectifies that the child support award would be below the minimum CSA
benefit if the guidetines for sole custody were applied to either parent.

B,  UNIVERSAL $50 OPTION
{A)  Advanced Minimum Child Support Payment
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All noa-custodial parents would have 2 minimum child support obligation set by
guidelines of $50 per child (although this could be per non-custodial parent). The $350
minimum obligation would be set at the tine the order is established or when an
existing order is modified.

Recipients who leave AFDC and other custodial parents who are pot on AFDC could
apply for advanced payment of the minimum $50 payment. States must guarantee the
$50 per month minimum payment to the custodial parent even if it fails to collect
from the father, The payment would be paid for by state funds, thus giving the states
# tremendous incentive (o collect support.

In cases where the custodial parent was on AFDRC, the minimum payment would be
passed through to the parent. Thus payment by the non-custodial parent would
directly benefit the custodial parent. However, the guarantes of payment would not
apply if the mother was on AFDC. (In addition, there is no federal match for the
first $50 of AFDC so that states have an incentive 0 move people off of AFDC.)

To be eligible for the minimum payment, the custodial parent would have to have an
award in place. However, in order to give the states the Incentive to establish
awards, parents could be granted walvers if the mother has met extremely strict
requirements for identifying the father but the state has fatled to establish paternity
within one year and the failure is due to circumstances beyond the control of the
mother. Also, waivers would be granted for cases of rape and abuse.- (3ee existing

Bradley Bill language)

States would have the option of cremting work programs so that non-cusiodial parents
could work off the support duc if they had no income, The work programs would be
very minimalistic with fow administrative cost. For instance, non-custodial parents
could be sent put on workcrews to paint or clean up parks. The non-custodial parents
would be paid minimum wage. Thus 2 parent would have o work only 12 hours per
month o meet the minimum obligation for one child.
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APPENDIX 2
EFFECTIVE DATES FOR IMPLEMENTING HYPOTHETICAL REFORMS

In general

The following schedule assumes passage of Federal legislation before October 1, 1994.
Legislation amending existing Federal statutes outside of Title IV-D of the Social Security Act
are effective upon enactment unless stated otherwise. Legislation amending Federal
responsibilities under Title IV-D is effective October 1, 1994,

Some rules of thumb are used: State automation requirements generally follow the FSA
automation requirement cycle (Nov. 1). OCSE action and-state laws that apply to the CSE
system generally take effect Oct. 1. State laws that affect nonlV-D entities (e.g., employers)
usually take effect July 1. Commission members are to be appointed within three to six
months of passage. Grants and demonstrations assume expedited bidding and approval.
Project reports and studies are to be filed one month before the termination of a grant. OCSE
should be granted either emergency regulatory power under this Act to expedite enforceable
regulations of sections of the Act that are effective within one year of enactment or be
guaranteed limited, expedited review by OMB of its NPRM or final rule.

Any state requirement that requires legislation to be effective within two years of the date of
enactment of the Federal legislation should have an additional caveat: *...or, if the state
legislature meets biennially, within three months after the close of its first regular session that
began after enactment of this bill.”

As an alternative, requirements may be couched in language that the section takes effect
within a certain number of menths or years after enactment.
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Effective Dates
hypo p# Requirement Effective Date
{ Paternity
i new paternity standard Qct. 1, 1995
2 incentives for old cases Cet. 1, 1994
2 FFP - paternity (75%) Oct. 1, 1996
2 enhanced FFP - paternity (00%) Oct. 1, 1994
2 FFP/incentives Oet. 1, 1996
3 Faderal regulations Oct. 1, 1995
3 Fed. $20 reimbursement Qct. I, 1994
3 state-based incentives Oct. 1, 1998
3 states/health care providers July 1, 1995
4 state paternity procedures - IV-D duly 1, 1995
4 state paternity procedures - nonfV-D July 1, 1996
5 state outreach requirements July 1, 1995
5 enhanced FFP (90%) for pat. ot Oct. 1, 1994
6 coop. & good cause requirements Fuly 1, 199§
8 contested paternity Ruly 1, 1996
8 accreditation
Fed regs Qet. 1, 1995
: Eff. for st new state K Gt 1, 1995
9 establishment tied to paternity
Fed regs Oct, 1, 1995
state admin. procedures Oct. 1, 1996
state laws Ot 1, 1995
9 administrative authority for sstab, O, 1, 1997
9 digregard Oct. 1, 1995
11 Nat. Comm, on S Guidelines
funded ke, 1, 1994
named by Pec. 1, 1994
report due Pec. 1, 1996
12 Review and adjustment for all cases et 1, 1998
13 Distribution ¢hanges
new priority/multiple orders Nov, |, 1898
tax offset-returns fited after  Jan. 1, 1993
interest Nov. i, 1996
treatment of C8 in AFDC cases Cct. 1, 1994
5 Central state registry
automated requirements tied to
current FSA/QCSE reqs. Nav. |, 1995
other requirements Nov. 1, 1997
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Central state clearinghouse
centralized coll/dist start up
statewide coll/dist

Payee changes

Nov. 1, 1997

Inclusion of nonIV-D cases upon request

FFP

66 to 69%
6910 72%
720 5%

enhanced (80%) unified system

enhanced (90%) start up

Incentives

federal reg promulgation
paternity standard
overall performance

Revolving Loan Fund

Staffing

initial fed/state plan

state studies completed
standards developed by
staffing increase req. begins

Training

(1st audit - FY 97-98)

OCSE funding
state requirements

Qutreach

state begins to meet goals
OCSE requirements/funding

Private right of action
(for prosepective or ongoing

Fair hearings

fed reg

state implementation

injury only)

National Child Support Registry

funding

on-line/fully operational

upon enactment

Nov. 1, 1998

Oct. 1, 1995

Nov. 1, 1995

Oct. 1, 1995
Oct. 1, 1996
Oct. 1, 1997
Oct. 1, 1997
Oct. 1, 1994

{sunsets Oct. 1, 1999}

Qct. 1, 1995
Oct. 1, 1996
Oct. 1, 1996

Oct. 1, 1995

Apr. 1, 1995

Apr. 1, 1996

Oct. 1, 1996
Oct. 1, 1997

Qct. 1, 1994

Oct. 1, 1995

Oct. 1, 1994
Oct. 1, 1994

Oct. 1, 1995

July 1, 1996

Oct. t, 1994
Oct. 1, 1997
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National Directory of New Hires

funding Oct. 1, 1995

on-line for current W-4 states Oct. 1, 1996

on-line for all states’ Apr. 1, 1997

universal ER reporting regs. July 1, 1997
Feasibility study (STAWRS, SSA, AHSA)

funded Oct. 1, 1994

let Dec. 1, 1994

due June 1, 1995

HHS/IRS decision Aug. 1, 1995
National Locate Registry

funding QOct. 1, 1994

on-line/fully operational Oct. 1, 1997
Union hall cooperation - state laws July 1, 1995
Studies: domestic violence and CRAs

funded Oct. 1, 1994

let Dec. 1, 1994

due Dec. 1, 1995
IRS data (IRS and state changes) Oct. 1, 1995
IRS tax offset-eff. for returns after Jan. 1, 1995

IRS full collection

nonautomated changes Oct. 1, 1995
automated funding Oct. 1, 1994
automated IRS implementation QOct. 1, 1995
automated Jink with IV-D Jan. 1, 1996
Audit and technical assistance
technical assistance funding Oct. 1, 1994
Fed audit regs QOct. 1, 1995
change to state-based audit Oct. 1, 1996
OCSE audit div. unchanged until Oct. 1, 1999

(OCSE is 3 yrs behind -
otherwise lose 1994-1996 audits)
OCSE audit funding reduced Oct. 1, 1999
OCSE Funding in General Oct. 1, 1994
Establishment - interstate
UIFSA (legis. flexible until 1/1/96)  Oct. 1, 1995
other state laws Qct. 1, 1995

National subpoena duces tecum

47



38
38

42

56

32

{;;;5
CONEILENTIAL. DRAFT-For Discussion Only

QCSE distributes nat, subpoena
natiopwide force effective

Multiple cases Oct. 1,

Enforcement
IRS tax offset changes Jan. I,
state law changes
exception: imm. withholding
in al} IV.D> cases
exception: imm. withholding
in all nonlV-D cases
state automated access to state
data bases and fin. instit.

Health care :
Federal changes
IRS amends W4
sigte changes

Child Support Asssrance - Option A
funding for states’ admia, costs
funding for fed's admin costs Oct. 1,
funding for benefit
CSA start up may bogin
CSA benefit eligibility begins Oct. 1,
CSA phase in completed

Chitd Support Assurance - Option B
fed/state money for 6-1Q demos
funding for 2nd-wave demaos Oct. 1,
state interim reporis

15t wave
nd wave
state final reports
st wave
2nd wave
Fed reports to Congress
st wave
Ind wave
Fad administrative funding
Fed regs

Child Support Assurance - Option € Qct. 1,
Nat. Comm. on Access and Visitation
funded Oct. 1,

named by
report due
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Get. 1, 1995
Ot 1, 1995

1995

1995
k. 1, 1995

Oct. 1, 1996
Oct, 1, 1997

Nov. 1, 1997

Oct. £, 1996
Oct, 1, 1995
Dct, 1, 1996

Oct. 1, 1994
1994
Oct. 1, 1995
Oct, 1, 1994
1995
Oct. 1, 2000

Qct. 1, 1995
1998

Jan. 1, 1998
tan. 1, 2001

Get. 1, 2000
Ot 1, 2003

Apr. 1, 2061
Apr. 1, 2004
Oct. 1, 1994
Get, 1, 1998

1996
1994

Dec. 1, 1924
Dec. i, 1996
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Appendix 1 - Administrative option

Appendix 1 - Contest of pat. option
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ENHANCING RESPONSIBILITY AND OPPORTUNITY FOR NONCUSTODIAL PARENTS

Under the present system, the needs and concerns of noncustodial parents are often ignored. The
syxiens needs to focus more attention on this population ond send the message thut Tfathers matter”.
We ought io encourage noncustodial parenis 16 remain imvolved in their children’s lives, not drive
them further away. The child support system, while getting 1ougher on those that can pay bt refuse
to do so, showld also be more fair 1o those noncustodial parents who show responsibility towards thelr
children, Some elements above will help. Better tracking of payments wiil avold build-up of
arrearages. A simple administrasive process will allow for downward modifications of awards when ¢
Job is lost. Bt other strategies would also be pursued.

Uitimately expectations of mothers and fathers should be parallel. Whatever Iz expected of the mother
should be expected of the father. And whatever education and training opportunities are provided 1o
custodial parents, similar opportanities should be availabie to noncustodial parents who pay their
child support and remain invoived. If they can improve their earnings capacity and maingain
relationships with their children, they will be a source of both financiad and emotional support.

Much needs to be learned, parily because we have focused less attention on this population in the past
and we know less about what types of programs would work. Still, a number of sieps can be takes,

A, ACCESS AND YISITATION

L Crants 10 Sfates

(a) Block Grants wili be made to states for aceess and visitation relaied programs; including
mediation (both voluntary and mandatory), counseling, education and enforcement,

by Since access and visitation issues are still primarily under the jurisdiction of the State Court
systems, the Department of Justice would administer the program.

{© DHHS participation would be required in writing the program rules, reviewing the grant
applications and in project evaluations,

) Grants could be competetive or could be provided to each state. Resource allocation would
have 10 be higher for block grants,

{a) A National Commission on Aceess and Visitation would be created to study and make
recomumendations to Congress on issues of access and visitation raised by both custodial and
non-custodial parents.

tby  The Commission shall be composed of 9 members with 3 members each appointed by the
House of Kepresentives and the Senate and 3 appointed by Secretary of HHS within 6 months
of enactment, ‘

(c) The Commission shall study custody and visitation dispute resolution, metheds to minimize
disputes, setting up positive visitation exchange environments and schedules that take into
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account geographic proximity of the parties to one another, and other issues which promote a
child’s receiving emotional support from both parents.

The Commission, with the support of NICHD shall review current research findings on the
role of parental invovement on child well being and identify additional research needs.
TRAINING AND EMPLOYMENT

LOBS Participation (See JOBS Provisions in section Promoting Self-Sufficiency)

Amends title IV-F of the Social Security Act and PL 93-509 (OBRA '86). States would have
considerable flexiblity in the design of their non-custodial parents JOBS program.

(a)

(b)

(©

()

(e

®

2.

A portion of JOBS program funding would be reserved for education and training programs
for noncustodial parents. State’s could use not less than 10 percent but not more than 20
percent of their jobs funds to serve the non-custodial parents of children receiving AFDC or
it’s replacement,

The non-custodial parent’s children would have to be receiving AFDC at the time of referral,
but the non-custodial parent could continue particpating in the program even if the child(ren)
became ineligible for AFDC.

The non-custodial parent’s participation would be unrelated to self-sufficiency requirements or
JOBS participation by the custodial parent.

Parenting and peer support would not be required but would receive the highest level of FFP.

The child support payment would be suspended or reduced to the minimum while the non-
custodial parent was participating in JOBS activities which did not provide a stipend or wages
sufficient to pay the amount of the current order.

This suspension or reduction could be made retroactively but only back to the point in time
where the parent volunteered for or enrolled in the JOBS program or, as is possible under
current law, back to the date of filing for a downward adjustment or application for IVD
services for review and adjustment.

Targeted Jobs Tax Credit

Amends section 51 of the Internal Revenue Code.

(a)

()

The Targeted Jobs Tax Credit (TITC) would be made available to fathers with children
receiving food stamps and children receiving AFDC-only or Medicaid-only.

In addition to the requirement that the children (covered by the support order) are receiving
mean’s tested benefits the non-custodial parent would have to meet the definition of
economically disadvantaged and have at least two months child support arrears at the time
certification or referral,
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(¢}  The child support enforcement program or a private entity acting on it’s behalf will be
responsible for the certification/referral process.

C. PATERNITY AND PARENTING

Demonstration grams o stotes and/or community based organization to develop and implement fon-
custodial parent (fathers) components for existing programs for high risk families (e.g. Head Stan,
Heualthy Start, Family Preservarion, Teen Pregnancy and Prevention) to promote paternity
establishment and to develop parenting skills, Three vear grants, must have evaluation component
and be replicable in similar programs else where.

(a} Experimentation with a variety of programs whereby men who participate in employment or
training activities do not build up arrearages while they participate.

(b} Significant experimentation with mandatory work programs for noncustodial parents who
don’t pay child support. :

{c} PSE or CWEP job slots {full-time or pari-time} allocated for noncustodial parents who have
failed o, or are unable to, pay child sepport. Include at State option providing uasubsidized
commuaity service slots,

@)  Allow siates @ use up 10 § percem of their PSE slots in demonstrations designed to provide

assistance 10 noo-custodial parent (with children receiving AFDC) unable o meet current
¢hild support and arrears obligations. Strict evaluation requirements,  {[Note: incomplete]
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May 18, 1334

MEMORANDUM

To: pavid Ellwcod
HMary Jo Bane
Bruce Reed

From: Wendell ?rimaémj

Re: Additional comments on CSE specs

attached are comments on the child support legislative specifica-
tions which came from Elaine Xamarck {estaxday, Alao attached is

a copy of the comments from CLASP, which you should have already
received.

co: Belle Sawhill
Kathl wWay
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oia ; o8 -3 Specifications for the

Child Support E cement Proposal of the
Working Group on Welfare Reform, Family

Support and Independence.

1 have reviewed the legislatve specifications for the first
portion of the welfare reform legislaton. Itls a very strong plan
with many specific, tough actions to establish paternity and collect
child support. It even owledges the non-econommic role of
fathers in children's lives - something the Vice President plans to
talk about at his upcoming family conference. I have only a few
comments.

1. Establish Rewards in Bvery Case

The one problem i see with this section is that it is somewhat
overly prescriptive in dictating to the states the administrative steps
they must take to establish paternity, Having established the proper
incentive structures in the law our reforms need not and should not
attempt to micro manage how states achieve the goals they set with
HHS for increasing paternity establishment. I question the wisdom,
for example, of requiring the steps at the bottom of page 3 or the
steps mentioned on page 8 subsection 2. These are all good ideas
and they probably would help increase paternity establishment but
" o require these actions in legislation - perhaps at the expense of
something we have not thought of which might be more effective - is
hﬂ:: sort of thing which tends to be counter productive over the long

| :

2. Ensure Falr Award Levels

The porton of this section that is most vulnerable 1o criticism
is the proposal to create a National Commission on Child Support
Guidelines to study the desirabilicy of uniform natlonal child support
guldelines. This strikes me as somewhat bureaucratic and nor likely
10 work but probably, in the end, harmless.

3. Coliect Awards that are Owad
My only problem with this section {s that no where in it is
mentioned the possibility that private vendors may be able to play a
role in making the new system happen. Is this assumed? We know
that especially when it comes to state of the art computer

applications the private sector is often quicker and more effective at
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innovaton. I would hope that-the intent is not to preclude private
sector involvement in this process especially since some private
collecdon agencies in Iarge staves like Texas are having very positive
results. Private sector involvement here - especially on a strict
performance basis - could go a long way towards blunting the
cridcism you are likely to get from those who will feel this system is
putting too much of a burden on already overburdened state
bureaucracies.
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Cester for Lw and Social Policy

CIASP

PALILA ROBERTS

SHOOK TEAYE KTTOENEY

May 12, 1994

Bruce Reed

David Ellwood

Mary Jo Bane

¢/o Patricia Sosa

Working Group on Welfare Reform, Family
Support and Independence

Aerospace Building

901 D Street, SW, Suite 600

Washington, DC 20447

Dear Chairs of the Working Group:

Thank you very much for sharing the May 3rd draft of recommendations on child
support. It is cbvious that a lot of additional work has been done and many
improvements made. I particularly applaud the paternity establishment provisions, the
emphasis on much greater use of administrative process, and the changes in distribution
of support collected for AFDC and post-AFDC familiss. While the proposal makes
positive strides toward federalization of collection through the National Clearinghouse,
as you know, I would go even further and use the TRS to collect child support in most
cases. Perhaps the most disappointing part of the proposal is the section on Child
Support Assurance Demonstrations. If possible, T wonld make major revisions here.
Other areas of concern are AFDC cooperation, staffing and the audit provisions,

Below are more detziled comments on a few tif the areas where 1 mid
recommend change:

ESTABLISHING AWARDS IN EVEryY CASE

This part of the proposal is very strong and should greatly increase the chances
that paternity will be established. I am concerned, however, about Recommendation #7
which appears on the bottom of page 6. As explained on page 5, this recommendation
allows putative fathers standing to initiate their own paternity actions even if the mother
is not "cooperating with the state." It may be that we greatly disagree about this, or it
may be that the choice of words is misleading.

If you are suggesting that state law should allow fathers as well as mothers to
~ commence paternity actions, I agice. If you are suggesting that IV-D agencies should be

%16 P STRerr. NW-.Sure 150
Wassingron, RC 200086
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able to represent putative fathers in paternity cases, I also agree. Indeed, that is the
current law. Itis also what HHS has been teiling the states for years {see e.g.,
PIGQ-88-2). ere we may disagree is whether the IV-D agency should represent a
father seeking to establish paternity when the mother is "not cooperating” with the state.
If what you mean is that where the mother has not sought services from the state [V-D
agency, the agency should be able to proceed and bring an action at the father’ request,
I agree. If, however, you mean that when an AFDC mother has been granted a "good
cause" exception from cooperation, then the state is noncthsless free to go ahead and
represent the father in a paternity proceeding, I profoundly disagree. If the fatherisa
threat to the mother or the children, or the child was conceived through rape or incest or
adoption is contemplated, 1 do not think it is good policy for the state to nonetheless
represent the fatber in forcing the paternity issue. If your intentiont is not to have the
IV-D agency pursue these cases, then on page 5, paragraph 4, and in Recommendation
#7 you could simply change the phrase "not cooperating with the state,” to "not using
IV-I> services,” That would make it ¢lear that you mean that fathers on their own could
come in to establish paternity even if the mother had yet to do so.

On pages 8 through 10, you describe a system of cooperation by AFDC mothers
in establishing paternity. As I understand your recommendation, the cooperation issue
would be moved from the IV-A agency to the IV-D agency. A IV-D worker would
monitor pre-AFDC cooperation as well as continuing cooperation from those receiving
AFDC, These changes scem sensible given the evidence that having a IVeA worker do
intake results in information not reaching the TV-D agency. The change, however, would
preclude mothers whose childrens’ fathers were unknown, and those who had 2 pame but
no additional identifying information, from receiving AFDC. As I bave strongly
expressed in the past, T believe that this.change is inappropriate and could prave very
harmful to children. Knowing a piece of information but refusing to reveal it is
poncooperation: not knowing the information in the first place is not noncooperation.

On page 12 Recommendation #2 suggests that if the mother has met the
cooperation requirement, and the state has failed to establish paternity within one yeas,
the state would not be eligible for FFP for the familys AFDC grant. This, like current
policy, sanctions the IV-A agency for the failures of the IV.D agency. It seems
particularly ironic to do this in light of the fact that the process for obtaining child
support information and enforcing cooperation have (appropriately I think) been moved
from the IVLA agency. Now, TV-A will have no responsibility for, or ability to affect
what the IV-D agency does; yet IV-A will bear the penalty for IV-D% faillure. Moreover,
as more states move their child support agencies to their revénue departments, it may
not even be the same state official respounsible for both the IV-A and IV.D) agencies.
Punishing a party who is both without guilt and without the ability to resolve the
problem seems foolish. Any penalty iraposed for failure to meet a one-year timeframe
for establishing paternity should be imposed on the IV-D agency.
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On page 13, you discuss the broadened use of administrative authority to establish
child support orders. As you know, I am a strong proponent of the greater use of
administrative authority and find this section particularly heartening. According to the
bottom of page 13 in section 1(c), however, administrative support orders would not be
available in cases where there is a court proceeding pending for legal separation or
divorce. Frequently there are lengthy delays before a pending case actually gets to a
court hearing. Given this, I would suggest that you allow administrative agencies to set
temporary support orders even when a court proceeding is pending. The administrative
order could be superseded by the subsequent court order, but, in the interim, children
would receive support.

ENSURE FAIR AWARD LEVELS

On page 18, Recommendation #4(a) would require states to have an
administrative review process to modify child support awards. The administrative agency
would modify all child and medical support orders including those entered by a court. I
am not sure whether this is constitutionally possible. Perhaps you have already looked at
the separation of powers issues and concluded that it is. If so, disregard my comment. If
you haven’t looked at this issue, however, 1 would suggest you do.

The section on distribution of child support payments is very positive and should
greatly help AFDC and post-AFDC families, ‘One change that is not included but should
be, is amending 42 U.S.C. §602(a)(28) to require states to use fill-the-gap budgeting for
child support. If you are unable to go this far, at least making fill-the-gap an option
available to the states should be considered. This could be added to page 21, as a third
recommendation. :

COLLECT AWARDS THAT ARE OWED

As part of the National Clearinghouse, you would create a National Child Support
Registry. One way to move cases quickly into the registry would be to begin by entering
all the cases certified to the IRS for tax intercept next year. A recommendation to this
effect might be added at page 30.

Also, the proposal creates a National Directory of New Hires. In your proposal,
the Directory would tell states that someone has a new job and the states would send out
the income withholding order (p. 32). This is unnecessarily cumbersome and time-
consuming. By the time the state gets around to sending out the withholding order, the
employee may have changed jobs again. At the very least, there will be a gap in
payment of support to the children: It would be far more efficient and productive to
have the New Hire Directory send out the income withholding order.
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On page 42, the problem of fraudulent transfer of assets is discussed. I am not
familiar with the Uniform Fraudulent Conveyance Act or the Uniform Fraudulent
Transfer Act and wonder if mandating state adoption of them is wise, Section 301 of
8. 1909 which was introduced by Senator Bryan takes a simple approach to this problem:
it requires states to create a presumption that a transfer of property by someone who
owes child support arrears, would be presumed frandulent. The burden would shift to
the transferring parent to show otherwise, This might be a simpler approach than
maadaung that states adopt the Uniform Transfer Act.

On page 53, it is proposed 1o increase FFP 10 90 percent for the development and
implementation of state central registries. In subsection 2 of this section, it is suggested
that states should be held harmless from sanctions involving current federal requirements
for system certification during their conversion to c¢entral registries. This, in effect,
rewards states which have failed to meet the automation requirements of the 1988 law.
1t sends entirely the wrong message about your commitment of the need for timely
compliance with the law. Please remember states were given seven years to implement
these requirements and many have not done so. Why would they take new requirements
geriously if history tells them deadlines are not important?

While in favor of revising the andit criteria (pages 57-59), I do not have sufficient
time to think through your proposal. Qne thing that leaps out is that the andit penalty
appears to still be assessed against the state’s AFDC program. As mentioned above, this
seems irrational. Any audit penalties ought to be imposed on the state TV-D agency not
the AFDC agency.

On page 57, you discuss the staffing issue and suggest that the Secretary conduct a
staffing study. You do not require states to staff up to the levels indicated by the study.
Without an implementation requirement, the study will be utterly worthless.

CHILD SUPPORT ASSURANCE

Perhaps the most disappointing part of the proposal is that which relates to Child
Support Assurance (CSA). You propose only three demonstration projects which do not
need to be statewide. The projects will last seven to ten years and, at the end of that
time, the Secretary will decide whether additional state demonstration projects should be
conducted. States would receive a 90-10 maich rate for administrative costs and for that
portion of the assured benefit that does not represent a reduction in AFDC., The benefit

_is limited to children with orders and would count against AFDC dollar-for-dollar. It
would also be ireated as ordinary Income Tor GIher Means-tested programs. Finally,
there is no requirement that the states selected to run the demonstration projects have a
proven track record in child support enforcement.

Not only is the number of demonstration projects disappointingly small, but that
projects would be conducted for seven 1o ten years and then a decision would be mads

|
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as to whether gore demonstrations were needed is truly disappointing. If the point of
demonstration projects is to learn how to implement 8 child support assurance program,
then at the end of the demonstration phase there should be enough information to
proceed nationwide, not to have more demonstration projects.

. In addition, the funding proposed will probably not entice many states into
wishing to participate as demonstration sites. Nor is there any guarantee that stales
would have good enough child support enforcement programs to show how a system
conld be cost-cifective. Finally, it is not clear how many AFDC families would actually
benefit from this proposal, Not only would CSA cligibility be limited to those with
paternity and support orders (a limited percentage of AFDC cases), but also the benefits
would count dollar-for-dollar in AFDC and other means-tested programs, By and large,
this will leave AFDC families no better off by virtue of CSA, Indeed, it may well leave
them worse off as they may also luse access to Medicaid, JOBS education and training
services, and subsidized child care.

Two additional demonstration projects, under which states would establish a
minimum $50 per child support obligation and parents would be able to apply to the
state to reéceive a guaranteed $50 child support payment each month, are proposed, It is
not clear whether the guarantee is 350 per child or $50 per family but in either case this
systern would provide very little help to families and is almost insulting in its meagerness.

I would strongly sugpest looking at the CSA demonstrations proposed in S. 1962
by Senators Dodd and Rockefeller as a model for designing your demonstration projects.
The focus on using states with a commitment to child support enforcement, broadening
eligibility to those who have cooperated in obtaining an order, and the treatment of the
guaranteed benefits for purposes of mans-tested public assistance are all better models
than your proposal from the point of view of lowincome famolies. Additional funding
for good demonstrations could be obtained by deleting the $50 guarantee proposal and
putting the money into true CSA demonstrations,

NONCUSTODIAL PARENTS

The proposal would expand the availability of JOBS and WORK Programs 10
noncustodial parents of children who are receiving AFDC or who have child support
arrears owed from prior periods of their childrens AFDC receipt. While programs for
low-income, noncustodial parents are certainly needed, in the context of the resources
available 10 serve the needs of custodial parents, it is a difficult decision as to how mnch
money to put into such programs. On page 68, you would allow states the option of
earmarking up to 10 pemam of their JOBS and WORK program funding for

‘noncustodial parents. This is a fairly substantial percentage of the funds and [ would
suggest that § percent is more in the range of what should be authorized. When more is
known about how 10 successfully deal with this populatwn, 10 percent of the available
resources being directed to them may be more appropriate.

. —_

ﬁ b



65714964 88105 28202 830 8562 DHHS/ASPEAHSP Bais

Again, T want to thank you for the opportunity to comment. Constraints of time
have made me focus on what needs changing rather than what is positive in the proposal.
My failure to comment at length on the positive should not be tzken to mean that 1 do
not appreciate the hard work and thoughtfulness that have gone into this effort.

Sincerely,
L b

ula Roberts
Senior Staff Attorney
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HYPOTHETICAL s@
CHILD SUPPORT ENFORCEMENT 7y
AND ASSURANCE CW’””Q

PROPOSAL

REVISED DRAFT - L/6/94

The following is one hypothetical child support eaforcement option. These are preliminary
{deas for internal discussion purposes only.
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CHILD SUPPORT ENFORCEMENT AND ASSURANCE
BACKGROUND AND SUMMARY

In spite of the concerted efforts of Federal, State and local govermmaents w establish
and enforce child support orders, the current system fails to ensure that children receive
sdequate support from both parents.  Recent analyses by the Urban Institute suggest that the
potential for child support collections exceeds $47 billion per year. Yet only $20 billion in
awands are currently in place, and only $13 billion is acwally paid. 'I‘husmtmvca
potential coliection gap of over $34 billion,

The signals the system sends are unmistakable: all too often noncustodial parents are
not held responsible for the children they bring into the world. Lass than half of all
custodial parents receive any child support, and only about one third of single mothers
{mothers who are divoresd, separated, or never marvled as opposed to remarried) receive any
ohild support. Among never-married mothers, only 15 percent receive any support. The
average amount peid is just over $2,000 for those due support. Further, patemity is
currently being established in only one third of cuses where a child is born out-of-wedlock.

The problem is primarily threefold: Pirgt, for meny children born out of wedlock, a
child support order is never established. Roughly 37% of the potential colloction gap of $34
billion can be traced to cases where no award is in place. This is largely due to the failure
to establish paternity for children born out of wedlock.

Second, when swards are estsblishad, they are ofien too low, are not adjusted for
inflation, and are not sufficiently correlated fo the eamings of the noncustodial parent.  Fully
42% of the potential gap can be traced to awards that were either set very low initially or
never adjusted as incomes changed,

Third, of awnrdy that are established, government fuils to collect the full amount of
child support in half the cuses. The remaining 21 percent in the potential collection gap is
dus to failure o collect on awards in place.

The typical child bomn in the U5, wday will spend time in 2 single parent home.,
The evidence ix clear that children benefit from the financial support and interaction with two
parents—single parents cannot be expecied @ do the entire job of two parents. If we cannot
solve the problem of child support, we cannot possibly adequately pravide for our children.
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The Proposal has three major elements;

-~ Establish Awards In Every Case
-~ Sct Awards af a Reasonable Level and Adjust Then Routinely
—~ Collect Awards That Are Owed

In sddition, there are two other elements considered:
- (uarantes Some Level of Child Support.
—~ Supports and Nonfinancial Expectations for Noncustodial Parenty

I. ESTARLISH AWARDS IN EVERY CASE
Current System

States currensly establish paternity for enly about one third of the out-gf-wedlock
births every year. Siates typically try to establish paternity only for women who apply for
welfare, which sometimes occurs years after the birth of the child. Time is of the essence in
paternity esiablishment so thar the longer the delay gfier the birth the harder it Is to ever
establish paternity. Research indicaies thut between 65 percent and 80 percent of the fothers
of children born out of wedlock are presem ar birth or visic the child shortly after binh. So
beginning the paternity escablishment process ar birtk or shontly theregfier is eritical,
Research demonstrates that even men who have low incomes biiriplly ofien hove quite
significant earnings several years later, so the financial benefits to the children within a fow
years are significant. _

Stares are also hampered by a lack af Incentives and ovmbersome procedures for
estahlishing paternities. Scientific testing for paternity has now become extremely accurate,
yet marny state systems fail o toke full advantage of this scientific advancemens,

Proposal '
©  Under the proposal, states will receive Federal funding to implement a paternity
establishment program that expands the scope and improves the effectiveness of current State

paternity establishment procedures. Under new Federal requirements, States must easure
that paternity is established for as many children born out of wedlock as possible, regardiess

vi


http:fandl.ne
http:hIlrrI.er

01/06/84  14:48 2Re02 880 8382 DHHS/ASPE/USE idooy

of the welfare or income status of the mother or father, and a3 soon as possible following the
child’s birth. Each State’s performance will be measured based not only upon cases within
the State™s curreat IV-D {child support) system, but upon gl] cases where children are born 1o
an unmarried mother.

o States will be encouraged to improve thelr paternity establishment records through a
combination of performance standardys and performance-based incentives. To facilitats the
process, States will be required 0 streamline paternity establishment processes and
implement procedures that build on the successes of other States.

° Outreach efforts at the State and Fedequl levels will promote the importance of
patemity establishiment both as a parental responsibility and a right of the child,

@& The responsibility for paternity establishment will be made more clear for both the
parcnis and the agencies. Mothers must cooperate fully with paternity establishment
procedures under 2 new siricter definition of cooperstion. "Cooperation® will be detzrmined
by the IV-D (child support) warker, not IV-A (welfure), through an expedited process and
the relevant programs will be notified. State agencies will be required o either establish
paternity if af all possible or impose a sanction in every case within strict timelines. Good
cause exceptions will continue o be provided in appropriate drcumstances,

= Agencies will be able to administratively sstablish child support orders following
appropriate guidelines,

IL SET AWARDS AT A REASONABLE LEVEL AND ADJUST THEM ROUTINELY
Current System

Much of the gap berween wha is currerily paid in child support in mhis cowrury and
what could potentially be coliected can be traced to owards that were sither set very low
initially or are never adjusted as incomes change. Al states are required to have guidelines,
but the resuliing award levels vary considerably. Updaring of awards w0 reflect changed
circumstances are rot routinely done for every case. Distribution and pgyment ndes often
place families’ needs second.

Proposal

e Under the proposal, 2 National Commission will be set up to siudy the issues of child
support guidelines and the advisability of & national guideline to insure equitable awards.

o Universal, periodic, administrative updating of awards will be required to ensure that
awands accuratcly reflect the current sbility of the noncustodial parent w pay support.

vii
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Arrearages will be paid o families first and arrearages owed 0 the state will be forgiven if
the family unites or reunites in marriage.

M. COLLECT AWARDS THAT ARE OWED
Current System

Enforcement of support Is hondled by siate and local IV-D agencies, with tremendous
state voriatlon iIn rerms of structure ond organization, Cares are oo often handled on a
complaine-driven basis with the IV-D agency only taking enforcement action when the
custodial parent pressures the agency to take aotion. Many enforcement sigps require court
infervention, even when the case I3 ¢ routine one, Axd even routine enforcement measures
often require individual case processing rather than relying upon automation and mass case-
processing.  States are often noy equipped with the necessary enforcement tools - tools thar
have proven succesgful in other states - to insure that people do not escape itheir legal and
moral pbligazion to support their children.

When payments of support by noncustodial parerus or thelr employers are now made
they go to ¢ wide variety of differers agencies, instingions and individuals,. As wage
withholding becomes o reguiremens for o larger and larger segment of the noncusrxiial
parent population, the need for one, cenirgl ste location to collect and distribure paymerns
in a timely manner has grewn. Also, the ability ro maintain accurate records thar can be
cerarally accessed itz criical.  Compuers, awtomerion and information technolegy, such as
those used by bisiness, are rorely wsed ro the externs necessary.

Welfare and non-welfore cases are ofien handled differeraly with giien lintle help for
poor and middle class women outside the welfare system, States require o written
applicetion, and ofien a fee, In order 1o provide enforcement services o a non-welfare
parent.  The incentives built into the system meen that non-welfure cases often receive
second-hond services.

The Federal goverroment currently has o role in enforcement through tax intercepts
and full collection programs by the IRS and operation of the Federal Parent Locator Service
(FPLS} by OCSE. Given the fucs that 30 percent of the current caseload involves interstoie
cases and the focr thar we live in an increasingly moblle society, the need for ¢ stronger
Jederal role in locarion and enforcemerns has grown, partdcularly in intersuae cases.

Through direct Federal matching, the Federal government curremly pays 66 percent
of most State and locol program cosis with a complicared incenrive formula wiich caps the
incentive for nom-AFDC cuses. There Is almost universal agreement that the current funding
and incentive structure fails to achieve the right objectives. In addition, existing oudit
procedures  involve oo many echnical requiremenis and serve to address e Store’s
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deficiencies ofter the fact, Too Hrle technlcal assistonce Is provided to stares before
prohlems occur,

Proposal

¢ Under the plan, the state based sysiem will contnue, but with bold changes which
move the system towards a more uniform, centralized and service oriented program. All
Stares will maintain a State staff in conjunction with a2 ceatral registry and centralized
collection and disbursement capability, The State siaff will monitor support payments 1o
ensure that the support is being paid and will be sble to impose certain enforcement remedies
at the State leve) administratively. Thus, routine enforcoment actions that can be handled on
a mass or group basis will be imposed through the central State office using computers and
automation. For states that opt to use local offiecs, this will supplement, but not repiace,
local enforcoment actions. States will be encouraged through a higher Federal maich o
operate 8 uniform Statz program entirely under the authority of the State’s designated
agency.

©  States will be required to establish & Central State Registry for all child support orders
establishex! in that State. The registry will maintain current records of all support orders and
serve as a clearinghouse for the collection and disiribution of child support payments, This
will be designed to vastly simplify withholding for employers a well as insure accurale
accounting and monitoring of payments.

o Welfare and non-welfare distinctions will be largely eliminated and all cases included
in the central registry will receive child support enforcement servicss automatically, without
the need for an applicafion, Certain parents, provided that they mect specified conditions,
can choose to be excluded from payment through the registry,

o The Federal role will be expanded to ensure efficient location and enforcement,
particularly in interstate cases. In order to coondinats activity at the Federal Jevel, 2 National
Child Support Enforcement Clearinghouse (NCSEC) will be established consisting of three
regiziries: the Nationa] Locate Registry (an expanded FPLS), the National Child Support
Registry, and the National Directory of New Hires.

©  'The IRS role in full collections, tax refund offset, and providing IRS income and asset
information aceess will be expanded.

o Federal technical assistance will be expanded 1o prevent deficiencies before they
ocoilr.  While penazlties will atill be available to ensure that stares mest program
requiremoents, the audit process will emphasize a performance based, “"state friendly”
approach,
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o The entire financing and incentive scheme will be reconstructed offering States s
higher Federal match and new performance-based incentive payments geared towards desired
outcomes.

©  New provisions will be enacted to improve State efforts o work interstate child
support cases and make interstate procedures more uniform throughout the country.

o IV-D agencies will be ablz to quickly and efficiently tuke enforcement action whea
support is not being paid. IV-D agencics will use cxpanded sccess and matching with other
state data bases to find Jocation, asset and income information and will be provided
administrative power o mic many enforcoment actions, A variety of tough, proven
enforcement tools will also be provided,

IV, GUARANTEEING SOME LEVEL OF CHILY) SUPPORT ~
CHILD SUFPORT ASSURANCE

Current System

Child Suppont Assuronce is o progrom thar would seek to combine a dramaiically
improved child support enforcemers system with the payment of & minimum child suppont
payment so that the cusiodial parent could count on some minimuen level of support even if
the noncustodial parent is unable to pay. Currently, no stae has such a program, although
the Child Assiviunce Prugram (CAF) in New York State has some similar features. Many
states hove indiceted a strong interest in tmplemensing such a program [f they could rective
some faderal ossistance,

Proposal
c State demonsumtions of & number of variations.
V. SUPPORTS AND NONFINANCIAL EXPECTATIONS
FOR NONCUSTODIAL PARENTS
Current System
Under the present system, the needs and concerns of noncustodial parents are ofien

ignored. Instead of encouraging noncustodial parents to remain involved in their children’s
lives, the sysvem often drives them away.
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Proposal

© The system will focus more attention on this population and send the message that
“fathers maner®. The child support system, while getting tougher on those that can pay but
refuse to do 50, will also be more fair to those noncustodial parents who show responsibility
towards their children. Some of the elements above will help. Thepe will be berter tracking
of payments to svoid build-up of arrearages and a simple administrative process for
modifications of awards. Downward modifications of awards will be made when income
declines so that these parents ars not faced with awards that they cannot pay. Paternity
actions will stress the importance of gering fathers involved earlier in the child’s life,

In addition:

¢ Block grants will be made o states for access and visitafion related programs;
including mediation (both veluntary and mandatory), counseling, education and enforcement.

o The Natiopal Commission studying access and visitation will be extended and
adequately fundad.

o A portion of JOBS program funding will be reserved for education and training
programs for noncustodial parents.

o Targeted Jobs Tax Credit (TITC) will be made avsilable to fathers with children
receiving food stamps,

> There will be demonstrations and experimentation whereby noncustodial parcnts who
participate in employment and training activitiex do not build up arrearages while they
participate and significant experimentation with mandatory work programs for noncustodial
parents who refuse to work and pay child support,
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HYPOTHETICAL CHILD SUPPORT ENFORCEMENT
AND ASSURANCE PROPOSAL

1. ESTABLISH AWARDS IN EVERY CASE

States would receive Federal Junding to implemen: o paternity establishment program
that expands the scope and improves the effectiveness of current State paternity estobiishment
procedures.  Under new Federal requiremerts, States raust ensure that parernity &
established for as many children bom out of wedlock as possible, regardless of ithe welfare or
income status of the mother or father and as soon as possible following the child’s birth. Te
Jacilitate the process, Siates would be required 1o streomline paternity establishment
processes and mplemen: procedures thor budld on the successes of other States,

- Paternity Performance and Measurement Standards

Each Stare’s performeance would be measured based not only upon cases within the
State’s currert IV-D {child suppors) system, but upon glf cases where children are born to an
unmarried mother. Stares would be encouraged to improve thelr paternity establishment
records through a combination of petformance standands and performance-based incentives,

Under a new paternity estublishmenr measure, the parernity stawus of dall children born
out of wedlock would be reponed e the time of birth and the records malnained throughous
the child’s first 18 years of life. improving significantly each State's ability to determine
precisely how long it takes 1o esiablish paternity on ench case.

Each State would be required, as a condition of receipt of federal funding for the
¢hild support enforcement program, to calcalate a State paternity establishment percentage
based on yearly data that record: (1) all out-of-wedlock births in the State for a given yeaur,
regardiess of the parents’ welfare or income status; and (2) all paternities established for the
out-of-wediock births in the State during that year. Thus, each State would have a record of
the statug of paternity for all birthe which would be reflected in the State pereentage for a
given year. (For purposes of the performance based incentives, adjustments to the
denominator would be prescribed by regulations for adoptions and people leaving or entering
the state.)
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Records of cases for which paternity has not been zstablished during the first year
would continue to be maintained and cases where paternity is established would report the
age of the child, enabling States to determine exactly how long it is taking to establish
paternity for each child. In addition, the new, more accurate data would provide more
flexibility in accounting for Stais performance. Measurements could not only track the
percent of paternitics established within the first year of the child’s life, but also the percent
established in one to two years, two 10 three years, eic..

The Federal goverroment would reimburse States for o porsion of the wial costs of all
paternity exablishment services. In order to encourage Siates to increase the rumber of
paserniries established, the Federal governmens would provide performance-based incentive
Daymens 0 Swases based on improvements in eqarh Siate’s paternity estoblishment percentage.

The Pedersl Financial Participation rate (FFP) for State Child Support Enforcement
Services would be provided for all paternity establishment sarvices provided by the IV-D
Agency regardless of whether the mother or father signs a IV-D application.

Performance-based incentives would be made to each Smate in the form of an
increased federsl financial participation rate (FFP) of 1 to § percent, The incentive structure
determined by the Secretary would build on the performance measures so thar smates that
excel would be eligible for incentive payments, The incentive structure would award the
early establishment of paternity so that States have an incentive to get paternities established
as guickly as possible but States would siill have an incentive o work older cases.  (See
Funding and Incentive Section.)

At Sute option, States could also experiment with programs that provide fisancial
incentives for parents to establish patemity, and such programs, upon approval of the
Secretary, would be eligible for FFP. The Secretary would additionally anthorize up to three
demonstration  projects whereby financial Incentives are provided for establishment of
paternity.

Volustary Acknowledgment of Paternity

OBRA of 33 requires each Siate to have in effect lows for the use of a simple, civil
process for the voluntary acknowledgment of paremity, bncluding the establishmant of
hospital-based progrom for acknowledging paternity during the period immediarely preceding
or following the birth of ¢ child born out of wedlock, and due process safeguards to protect
the righis of the putarive futher.  This proposal bullds on thor foundarion, further
encouraging noncdversarial procedures to estoblish parerniry as soon ¢ possible following
the child's birth and requiring efforts to remove barriers to inserstate paternity establishment,

2
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As part of the State's voluntary consent procedures, each State must, either directly or
under contract with health care providers:

¢y

&

require other health-related facilities (including’ pre-natal clinics, "well-baby"
clinics, in-home public health service visitations, family planning clinics and
WIC centers) to inform unwed parents sbout the benefits of and the
opportunities for establishing legal paternity for their children; this effort
should be coordinated with the U.S. Public Health Service and Education
program. Medicaid and WIC program information may be made available t0
identify mothers in need of services; and

make svailable procedures within hospitals 1o provide for taking a blood or
other sample st the time of the child’s birth, if the parents request the test,

In addition, as part of a State’s civil procedures for establishment of paternity, sach

State must:

(1)

@

&)

%

have statutes allowing the commencement of paternity actions prior to the birth
of the child and expedited procedires for ordering genetic tests as soon as the
child is born, provided that the putative father has not yet acknowledged
paternity;

provide administrative authority to the IV-D agency to order all parties to
submit to genctic testing in a1l cases where cither the mother or putative father
requests 3 genetic test, or where the putative father denies the allegation or
fails to appear at any scheduled conference to respond to the allegation,
without the need for court hearing or approval;

advance the costs of genstic tests, subject to recoupment from the putative
Father if he is determined to be the biological father of the child (Federal
funding would continue at 90% for laboratory tesis for paternity); if the result
of the genctic festing is disputed, upon reasonshle request of & party, order
that additional testing be dons by the same labomatory or an independent
Iaboratory at the expenss of the party requesting the additional tests; (if the
test results are reversed indicating that the previous decision was inaccurate,
the individual who requestad the: 1est¢ could recoup the costs of the procedures
from the State);

provide discretion to the administrative agency or court setfing the amount of
support to forgive delivery medical expenses or limit arrears owed to the State
(but not the mother) in cases where the father cooperaes or acknowledges
patemity before or afier a genetic test is completed;

Qooy
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{S) provide administrative anthority to the TV-D agency to enter default orders to
establish patomity specifically where a party refuses ©©0 comply with an order
for genetic testing;

(6) preclude the use of requiring court hearings to matify acknowledgments of
paternity unless collaterally attacked on an appeal from an administrative
hzaring or if new evidence is discovered;

{7) provide that scknowledgments of patemity create either 2 rebuttable or
ponclusive presumption of paternity. If a rebuttable presumption of patarnity
is created, states must provide that the presumption ripens into a conclusive
legal determination with the same effect as a judgment no later than 12 months
from the date of signing the acknowlaedgment, States may, at their option,
allow fathers to move 1o vacate or reopen such judgments at a later date in
casss of fraud or If it is in the best interest of the child,

(8  allow putative fathers (where not presumed to be the father under State law)
standing o initiate their own patemity actions, even if the mother of the child
is not cooperating with the State;

{9)  before paternity is established, and until either parent brings = custedy action
which is heard by a tribunal, presume that the mother {or st State option, the
primary cargtaker) of the child bom out of wediock has custody of the child;
any custody sction initated by either parent wili be freated 2ax an inifial
custody determination where the presumption of custody grantsd to the mother
has no bearing on the ultimate custody determination by the Stae;

Current regulations establishing timeframes for establishing paternity shall be revised
since the administrative procedures required will allow cases w be processed more quickly.

Outreach

Qutreach efforts ai the Siue and Federal levels would promote the importance of
paternity establishment both as a parensal responsibility and a right of the child,

The Department of Health and Human Services, lad by the Public Health Service and
Education program, would take Yhe lead in developing a comprehensive media campaign
designed to reinforce both the importance of paternity establishment and the message that
child support ig 8 "two parent” responsibility,

States would be required “to implement outreach programs promoting voluntary
acknowiedgment of patemnity through a variety of means including, but not Emivd w, the
distribution of written materials at schools, hospitals, and other agencies, States are

4
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encouraged to establish pre-natal programs to educate expectant couples, cither married or
unmarried, of their joint rights and responsibilities in patemity. At State option, such
programs could be required of all expectant welfare recipients. Programs, upon approval of
the Secretary, would be cligible for an enhancad matching rate of 90 percent.

In nddition, States would be required to make reasonable efforts o follow up with
individuals who do not establish paternity in the hospital, providing them information on the
benefits and procedures for establishing paternity. The materials and the protegs for which
the information is disseminated is left to the discretion of the Statcs, but States must have a
plan for this outreach, which includes at least one post-hospital contact with sach parent
whose whereabouts are known (unless the State has reason to believe that such contact puts
the child or mother at risk).

All parents who establish paternity, but who are not required to assign their child
support rights to the State due to teceipt of AFDC, must, at a minimum, be provided
subsequently with information on the benefits and procedures for establishing a child support
order and an application for child support services.

Federal funding would be provided at an increased matching rate of %0 percent for
patemity cutrsach programs.

Cooperation and Good Cause Exceptions

All mothers wish children born ow of wedlock would be provided the opporrunity to
establish paternity for their children. Mothers who wish to receive certain Federal benefits
10 support their families must cooperate fully with patemity escablishment procedures under o
rew uricter definition of cooperation. "Cooperation® would be determined by the IV-D
worker through an expedited process and the relevant programs would be notified.  Mothers
must meet the new strice definlrion of cooperation before they could begin to receive benefiss.
Staze agencies would be reguired to either establish parernity If at all possible or impose a
sanction in gyery case within smict fimelines. Swates would be penalized for failure to
establish pasernlty where the mother has cooperated.

Az a condition of cligibility for benefits under the AFDC, Medicaid, and Child
Support Assurance demonstrations, 2 mother must meet strict cooperation requirements for
establishing paternity for her child, provided that she does not meet the good cause
exceptions for non-cooperation.

(1)  Good cause exceptions would be granted for non-cooperation on an individual
case basis using strict application of the existing good causs exceptions for the
AFDC program.
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State IV-D workers must inform each applicant of the good causc exceptions
available under current law and help the mother determine if she meets the
definition.

The initial cooperation requirement is met when the mother has provided the
State the following information: '

()
(b)

the name of the putative father; and

sufficient information to verify the identity of the person named (such
as the present address of the person, the past or present place of
employment of the person, the past or present school attended by the
person, the name and address of the person’s parents, friends or
relatives that can provide location information for the person, the
telephone number of the person, the date of birth of the person, or
other information that, if reasonable efforts were made by the State,
could lead to identify a particular person to be served with process);

Additionally, the continued cooperation requirement is met when the mother
provides the State the following information:

(a)

()

)

additional relevant information which the mother can reasonably
provide, requested by the State at any point;

appearance at roquired interviews, conference hearings or legal
proceedings, if notified in advance and an illness or emergency does
not prevent attendance; or

appearance (along with the child) to submit to genetic tests.

The new cooperation standards would apply to all applications for assistance for

women with children bom on or after 10 months following the dats of enactment.

Applicants must cooperate to establish patemnity prior to receipt of benefits. State IV-

D agencies would be required, within 10 days of application, to determine whether a mother
applying for a program where cooperation is required, has met the new, stricter cooperation
test, and once an initial determination of cooperation is made, would inform both the mother
and the relevant programs. (Those individuals qualifying for emergency assistance, could
begin receiving benefits before a determination is made. Also, if thc IV-D worker fails to
make a determination within the specified timeframe, the applicant could not be denied
cligibility for the above benefits based on noncooperation pending the determination.)

6
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AFDC recipients who do not meet the definition of cooperation would be sarnctioned
immediately. (Sanctions would be based on current law.)

If a determination is made that the custodial parent has met the initial cooperation
requirement and the IV-D agency later has reason to believe that the information is incorrect
or insufficient, the agency shall try to obtain additional information but the agency must
schedule a fair hearing to determine if the parent is fully cooperating before imposing a
sanction. :

If a mother fails to cooperate and is determined ineligible for benefits, but
subsequently chooses to cooperate and takes appropriate action, Federal and State benefits
would be immediately reinstated.

If the determination results in a finding of non-cooperation and the applicant appeals,
the applicant could not be denied benefits based on non-cooperation pending the outcome of
the appeal. (States can act up appeal procedures through the existing IV-A appeals process
or through a IV-D appeals process.) States are required to inform all sanctioned individuals
of their right to appeal the determination.

States are encouraged to either co-locate TV-A and IV-D offices, provide a single
interview for IV-A and TV-D purposes, or conduct a single screening process.

R ibilities and Standards for S

State TV-D agencies must either establish paternity or impose a sanction in every case
within one year (for those cases subject to the new cooperation requircments).

If the mother has met the cooperation requirements and the State has failed to
establish paternity within the onc year timc limit the State would not be eligible for Federal
FFP for those cases. (The Secretary would establish by regulation a method for keeping
track of those cases. The FFP penalty would be based on an average monthly grant for the
case where paternity is not established rather than by tracking individual cascs.) Paternity
sandards under existing law would also be maintained to encourage States to continue to
work all new and old IV-D cases.
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Contested Paternity Cases

Under the OBRA of 1993 amendmenss, Stares are reguired o hawe expedited
processes for paternity esigblishment in contested cases and eoch State must give full faith
and credli 1o determinations of patarnity made by other Staes.

States must:

(13

@

3

establish and implement laws which mandate, upon motion by a pasty, a
tribunal in contested casex to order temporary support according to the laws of
the tribunal’s State (a) if the results of the parsntage (esting create & rebuttable
presumption of paternity, (&) if the person from whom support is sought has
signed 2 verified statement of parentage, or (o) if there is other clear and
convincing evidence that the person from whom support is sought is the

particular child’s parent; -

as ¢ conditon for receipt of Federal funding for the child support program,
enact laws which sbolish the availability of trial by jury for paternity cases
uniess yequired by the State constitution; and

bave and usc laws that provide for the introducton and sdmission into
evidence, without need for third-party foundation testimony, of pre-natal and
post-natal birth-related and parentage-testing bills; and each bill shall be
reganded as prima facle evidence of the amount incurred on behalf of the child
for the procedures included in the bill,

Accreditation of Genetic Testing Laboratories

The Sacretary would avthorize an organization or U.S. agency o accradit Iaborateries
conducting genetic testing and the procedures and methods to be used.  States would be
required to use acoredited laboratories for all genstic testing and 10 aceept all accredited test

resuils.

Administrative Authority to Establich Orders Based on Guidelines

States must provide authority and make available simple adminisoative procedures in
IV-I) cases to establish support orders %0 that the IV-D agency can impose an order for
support (based upon Stale guidelines) in cases where:

{1}&:ewsmdialpwmiha;migmdhiaorhuﬂghtofsupponwﬂwm;

Qous
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(2) the parent has not assigned his or her right of support to the State but has
established paternity through an acknowledgment or a State administrative procedure;
or

(3) in cases of separation where a parent has applied for IV-D services and there is
not a court proceeding pending for a legal separation or divorce.

In all cases appropriate notice and duc process as determined by the State must be
followed. :
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M. SET AWARDS AT A REASONABLE LEVEL AND ADJUST THEM ROUTINELY

National Commission on Child Support Guidslines

Congress shall create a twelve-member National Commission on Child Support
Guidelines na later than December 1994, for the purpose of studying the desirability of a
uniform, national ¢hild support guideline or national parameters for State guidelines. The
11.8. House of Representatives and the 118, Senate shall appoint three maembers each, and
the Secretary shall appoint six members each within six months of enactment.  Appointments
to the Commizsion must include members or repregentatives of both custodial and non-
custodial parent groups. If the Commission determines that a uniform guideline should be
adopted, the Commission shall recommend to Congress a guideline which it considers most
equitable, taking into account shulies of various guideline models, their deficlencies, and any
needed improvements. The Commission shall also consider the nead for simplicity and ease
of application of guidelines as a critical objective.

In addition, the Commission should study the following:
(1)  the ueatment of multiple familias in State guidelines including:

() whether 2 remarried parent’s gpousc's income affects a support
phligation;

(b)Y  impact of step and half siblings on support obligations; and

(¢}  the costs of multiple and subsequent famdily child raising obligations,
other than those children for whom the action was brought;

{2)  the treatment of child care and health care expenses in guidelines including
whether guidelines should take {nto account;

(&) current or projecied work related or job training related child care
sxpenses of elther parent for the care of children of either parent; and

(b) health insurance, rclated uninsured health care expenses, and
extraordinary school expenses incurred on behalf of the child of the
parents for whom the order is sought:

{3)  the duration of support by one or both parents, including the sharing of post-

- secondary or vocationsl institution costs; the duration of support of & disabled

child including children whoe are unable to support themselves dus o 2
disability that srose during the child's minority;

10



(4)  the adeption of uniform terms in all child support orders to facilitate the
enforcement of orders by other States;

{5) the definition of income and whether and under what circumstances income
should be imputed;

{6) the cifect of extended visitation, shared custody and joint custody decisions on
guideline levels;

(7)  the tax aspects of child support payments; and

The Commission shall prepare a report not later than two years after the date of
appointment to be submitied to Congress. The Commission terminates gix months after
submission of the report.

Modifications of Child Support Orders

The Fomily Support Act of 1988 reguired Stales to review and modify all AFDC cases
once every three years, and every non-AFDC IV-D case every three years for which a parens
requests a review.  Under the proposal, this provision will continue, eventually applying to
gl orders included in the State registry.  States are regulred to cdopr simpiified
administrative procedures for modification.

States shall have and use laws that require the review gand adjustment of all chiid
support orders included in the State Central Registry once every three years. The Stata shall
provide that a change in the support amount resnlting from the application of guidelines since
the entry of the last order is sufficient reason for modification of a child support obligation
without the necessity of showing any other change in circumstances.

States may set a minimum timeframe that runs from the date of the last adjustment
that bars a subsequent review before a certain period of time elapses, absent other changed
circumstances. Individuals may request modifications more ofien than once every three years
if either parent’s income changes by more than 20 percent.

States are not precluded from conducting the process at the local or county level.
Telephonic hearings and video conferencing are encouraged.

To ensure that all reviews can be conducted within the specified timeframe, States
must have and uge laws which:

(1)  provide the child support agency administrative power to modify all child
support orders and medical support orders, including those orders entered by a
Lourt;

11
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require all reviews and modifications of existing orders included in the registry
to be conducted through the State or local child support agency;

provide full faith and credit for all valid orders of support modified through an
administrative process;

require the child suppori agency to automate the raview and modification
process to the extent possible;

ensure that interstate .modification cases follow UIPSA and any amending
Federal jurisdictional legislstion for determining which state has jurisdiction 1
modify an order;

ensure that downward modifications ag well as upward modifications must be
made in gll cases if a review indicates a modification is warranted;

simplify notice and due process procedures for modifications in order t©
expedite the processing of modifications (Federsl statutory changes also);

provide administrative subpoena power for all relevant income information;
and :

provide default standards for nonvresponding parents.

The Secretary of Health and Human Services and the Secretary of the Treasury shall
conduct a demonstration to determine if IRS income daz can be used to facilitate the
modification process.

Distribution of Child Support Payments

Currently about half of the States provide that where the cusiodial parens has received
AFDC benrfits, supporr paid above the current obligation amowy s used to reimburse any
child suppore owed to the State under the AFDC assignment provisions, then o payment of
arreary owed to the family. This puts vulnerable fomilies who are in transition from AFDC
to self-sufficiency in a difficult position since they ofien will not recefve the amown of
arrearage coilected. Under the proposal, families who have received AFDC would receive
the current month's support and any paymenz on arreqrs accruing pre- or post-AFDC prior
1o the Swue reimbursing itself for AFDC payments.

12
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States shall distribute payments of all child support collected in cases in which the
obligee is not receiving AFDC, with the exccption of moneys collected through a tax refund
offset, in the following prionity:

(1)
(2)

3)

#)

&)

to a current month’s child support obligation;

10 debls owed the family (non-AFDC obligations); if any rights o child
support were assigned to the State, then all arrearages that accrued after or
before the child received AFDC shall be distributed o the family;

subject to (5}, to the State making the collection for any AFDC debis incurred
under the assignment of rights provision of Title IV-A of the Social Security
Acty

subject to (5), to other Stales for AFDC debts {in the order in which they
accrued); the collecting State must continuc to enforce the order until &ll such
debts are satishied and to transmit the collections and identifying information to
the other Stte;

if the noncustodial and custodial parests unite or reunite in a legitimate
marriage (not 2 sham marriage), the State must suspend or forgive collection
of arrearages owed to the Stale if the reunited family’s joint income is less
than twice the Federal poventy guideline,

The Secretary shall promulgats regulations that provide for 2 uniform method of
allocation/promtion of child support when the obligor owes support to more than one family.
All States must use the standard allocation formula,

The Federal income tax code shall be revised to provide the following priority of tax

refund offsets to satisfy debts:
(1)  child support or alimony owed to a famly (non-AFDC arrearages);
(3 federal tax debeg;
{3)  child support owed i a State or local government (AFDC arrearages); and
(4} remaining debts delineated in their order under Section 634 of the Intermal

Revenye Code,

13
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Interest

All staves must calculate and collect intercst on arrearages. These will be a national
uniform interest rate to be determined annually by the Secretary, which reflects the Federal
District Court’s interest rate on judgments., Priority and dismribution rules shall be
detarmined by the Secretary.

At State option, States may provide that all current child support payments made on
behalf of any family receiving AFDC must be paid directly to the family (counting the child
support payments as income).

The Secretary shall promulgate regulations to ensure that States choosing this option

have svailable an AFDC hudgeting system that minimizes irregular monthly payments fo

14
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. COLLECT AWARDS THAT ARE OWED

A, STATE ROLE

Overview

Currently, enforcement of support cases is too often handled on ¢ complaini-driven
basis with the IV-D agency only taking enforcement uction when the custodial paren
pressures the agency o ke action.  Many enforcemens sieps require cours inervension, even
when the case it a routine one, and even rowtine snforcement measures often require
individun! case processing rother than relying upor automation and mass case-processing.
Under the proposal, all States will maimsain ¢ Siate sigff in confunction with a central
registry and centralized collection and disbursemers capability. The State stqff will monitor
Suppors paymenis 10 ensure that the sugport is being poid and will be obit 1o impose certain
enforcement remedies ar the Sware level administratively. Thus routine enforcement ocsions
shat can be handled on u mass or group basis will be imposed through the ceniral State office
using compuders and automation. Stales mdy, at their option, use Iocol offices for cases that
require local enforcement actions. Swne sigff thus will supplement but nor rwcessarily
replace local swaff. States will be encouraged through o higher Federal maich v operaie o
uniform State program entirely managed under the authority of the State’s dexignated agency.

Central State Registry and Clearinghouse

Under currery law, payments of support by noncustodiol parents or their employers
are made o g wide variety of different agencies, instingions and Individuals. As wage
withholding becomes o reguiremers Jor a larger and larger segment of the noncustodial
populaiion, the need for one, central location to collect and distribute payments in a dmely
marner hos grown.  Also, the ability o maircain oceurare records that can be cemrrally
accessed is critical.  Under the proposal, stases would be required 1o eswblish a Central
State Registry for all child support orders estoblished tn thar State.  The reglstry would
maintgin curvent records of all the support orders and serve 85 a6 clraringhouse for the
coliection and distribution of child suppors paymenss.  This will vasily :mliﬁf withholding
Jor employers.

15
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Central State Regisicy
As a condition of receipt of federal funding for the child support enforcament
program, esch State must cstablish an automated central state registry of child support
orders. ‘The registry must maintain a current record of the following:
{1)  &ll present IV-D orders established, modified or enforced in the State;
(2)  ell new and modificd orders of child support (IV-D and non-IV-D) established
by or under the jurisdiction of the State, afier the ceffective date of this
provision;

{33  existing child suppont cases not included in the IV-D system at the date of
enactment at sither parent’s request;

(4) all out-of-wediock births in the State (f sutomated) clsewhere, automated
acoess); and

(5)  all cases for which patemity has been established but an sward has not been
secured.

The State, in operating the child support registry, must:
(1)  maintain and update the registry at all times;

2}  meet specified timeframes for submission of local court or administrative
orders to the registry, as determined by the Secretary;

{3) rccsive out-of-state opders 0 be registered for enforcement and/or
mexiification;

(4)  record the smount of support ordered and the record of payment for each cazs
that is collectad and disbursed through the central clearinghouse;

{5} conform to a smandardived support shatract format, as determined by the
Secretary, for the exiraction of case information to the National Registry and
for matches against other data bases an a regular basis;

(6§ program the statewide aitomated system to extract weekly updates
avtomatically of all case records included In the registry;

{7) provide a central point of access to the Foderal new-hire reporting directory
and other Federal dats bases, statewide data bases, and interstate case activity;

16
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routinely match against other State dats bases to which the child support
sgency has access:

use a national identification number, preferably the Social Security Number,
for sli individuals or cascs as determined by the Secretary;

preclude the child support agency from charging 2 fee to any custodial or
noncustodial parent for inclusion in the registry, and agencies arc preciwded
from imposing any new fees on custodial parents for routine establishment,
enforcement or modification of cases handied through the registry;

maintain procedures to ensure that new anearages do not accrue after the child
for whom support is ordered is no longer eligible for support or the order
becomes invalid (c.g., triggeting notices to parents if order does not werminate
by its own t2rms or by operation of law);

use technology and wuwtomated procedures in operating the registry whesever
feacible and cost-effective; and

ensure that the interest charged can be automatically calenlated,

As a condition of State plan approval, the State must have sufficient State staff, State
authority and automated) procedures to monitor cases and impose those enforcement measures
that can be handled on @ mass or group besis using computer automation technology.
{Where States have local staff, this supplements, but docs not necessarily replace, local staff.

. Thercfore, local staff are still provided where necessary.) Specifically the State shall:

i

@

33

monitor all cases within the registry on 2 regular basis, determining on at least
& monthly basis whether the child support payment has been made,

maintain avtomation capability whereby 2 disruption in payments triggers
antomatic enforvenrent mechanisms;

adminisiratively impose the following enforcement measures without need for a
separate court order:

(@)  order wages to be withheld automatically for the purposes of satisfying
¢hild support obligations, and direct wage withholding orders 1o
employers immediately upon notification by the national divectory of
new hires;

17
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attach financial institution accounts (post-fudgment seizures) without the
need for & separaie court oxder for the attachment; (States can, ai their
option, freeze accounts and if no challenge o the freeze of funds is
made, turn over the part of the account subject to the freeze up to the
amount of the child support debt to the person or State saeking the
execution);

intcrocpt certain  fump-sum monies such as lotery winnings and
settements o be tarned over & the State to satisfy pending arrearages;

attach public and private retirement funds in appropriate cases, as
determined by the Secretary; ‘

aftach unemployment ¢compeasation, workman's compensation and other
State benefits;

increase paymenty 10 cover arrearages;
intercept State tax refunds; and
subrait cases for Federal tax offset.

"State staff" are siaff that are employsd by and direcily accounteble to the State [V-D
agency (private contractors arc allowed),

State Iaws and procedures must recognize that child support arrears are judgments by
operation of law and reducing amounts o money judgments is not a prereguisite to any
enforcement.

States may, st their option, maintain 2 unifisd, integrated registry by connecting Jocal
registries through coraputer linkage. (Local registres must be able to be integrated at a cost
which does not exceed the cost of 2 new gingle central megisiry.) Under this option,
however, the Siate and State staff must still perform all of the activities deseribed berein for

central rogistries and must maintain & central State clearinghouse for collection and
disbursement of payments, :

o

Qcos
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States must alse use the order registry as a clearinghouse for the centralized collection
and disbursement of child support payments, enabling the functions to be carried out at one
location within the State and simplifving the withholding process for employers,  (States
would not be precluded from authorizing & separate State collechion agency or private entity
io carry out the collection and distribution functions.) Through 2 fully automated process,
the State clearinghouse must:

)

@

serve as the central payment center for all employers remitting chald support
withheld from wages; and

serve as the central payment center for all non-wage withholding payments
through the use of payment coupons or stubs or clectronic means, unless the
parties meet specified opt-out requirements.  States, at their option, may allow
cash payments at Jocal offices or financial institutions only if the payments are
remitted 10 the State clearinghouse for payment processing by electronic funds
pransfer within 24 hours of reesipt.

In fulfilling these obligations, the clearinghouse must:

(1

ey

3

@

()

(6)

accept all payments through any mesns of transfer determined accopiuble by
msmmmgmmwmzmmymmmmm&
Transfer (HFT) systems;

generatz bills which provide for accurate payment identification, such as return
stubs or coupons, for cases not covered under wage withholding;

Zooe

identify all payments made 1o the clearinghouse and match the payment to the -

correct ¢hild support case record;

distribute all collections in accordance with prioriies a8 set forth under the
proposal;
disburse the child support paymenis to the cusiodial parents through a

transmission process acoeptable o the Stats, mc}udmgdimdapaxitafthe
custodial parent requasts;

provide that each child support payment made by the noncustodial parent is
processed and sent to the custodial parent within 24 hours from when it was
initially received {exceptions by regulation for unidentified paymests);

maintain records of transactions and the status of all accounts including
arrears, and monitor all payments of support;

18
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(8)  develop avtomatic monitoring procedures for all cases where z digruption in
payments triggers automatic enforcement mechanisms;

(9)  accept and transmit interstate collsctions to other States using slectronic funds
transfer (EFT) wchnology; and

(10) provide that in child support cases, a change in payee may not require z count
hearing or order to take effect and may be done administratively, with notice
to both parties,

In order to facilitate the quick processing and disbursement of payments to custodial
parents, States are sncournged tw use Electronic Funds Transfer (EFT) systems wherever
possibis,

States must 1ls0 be able W provide parents up-to-date information on current payment
records, arrcaruges, and genersl isformation on child support services available, Use of
automated Voice Response Units (VRU) o respond to client neods and questions, the use of
high-speed check-processing equipment, the use of high-performance, fully-sutomated mail
and postal procedures and fully sutomated billing and statement procesxing is encouraged; the
Federal Office of Child Support Enforcement (OCSE) will facilitate private businesses in
providing such technical assistance to the States,

States may form regional cooperative agreements fo provide the collection and
dishursement function for two or more States through one *drop box® location with computer
linknge to the individual State registries,

Eligibility for Services

Under the present child support system, States must receive o written application in
order 1o provide enforcemerns services v @ cusiodial perent.  Under the proposal, all cases
Included in the cenmral registry would receive child support enforcemenr service
qicomatically, withow the need for an application.  Certain parents, provided that they meet
specified conditions, can choose to be excluded from paymens through the reglsiry.

All cases included in the State’s central registry shall receive child support services
without regard 10 whether the parent signs an application for services.  Current ohild support
cases not coversd through the IV-D system at the time of enactment could also request
services through the Swte child support agency.

20
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Opportunity fo Oot-Out
Parents with child support orders included in the central registry can chooss to opt-out
of payment through the centralized collection and disbursement system only if they are not

otherwise subject to a wage withholding order (current provisions for exceplions o wage
withholding are preserved).

Parents who opt out must file 2 separate written form with the agency signed by both
partics, and indicating that both individuals agree with the arrangement.

. If the parents choose to opt-out of wage withholding, the noncustodial parent fails to
pay support, and the custodial parent notifies the sgency, the case would be enfersd
automatically in the central registry and clearinghouse and thereafter monitored by the State.

In addition, in po circumstances may a State:

{13 deny any person access fo State child support services based solely on the
person’s nonresidency in that State; or

(2)  require the payment of any fees by the custodial parent for inclusion in the
central registry/clearinghouse;

Ponding

Through direct Federal mairching, the Federal government currently pays 66 percent
of most Stare and local program costs, while enhanced program matches are aviilable for
specific program expendliures. The Federal governmers olso provides Stares ennual incersive
payments based on the Stase's wial child support collections and allows the State to retaln a
share of collecrions made in AFDC cases.  As ¢ resuls, Swses can potentlally recover more
than 100 percent qf their total program expenditures, and the majority do. Under the
proposal, the entlre finuncing and inceniive scheme will be reconstructed offering Stutes ¢
higher Federal match and new incendive paymersy geared fowards desired outcomes.

The Federal government will pay 75 percent of State program costs for all
administrative costs and mandated services. Al cases included in the Swute’s Central
Registry would be eligible for federal funding.

21



01708/84  1%:04 Tz02 690 #5682 DHERS/ASPE/H5P . &aoy

Financial Incentiv
A new performance-based incentive payment system would be created centered on

desired program outcomes. States would be eligible for incentive payments in the following
areas;

(1)  patemity establishment — eaming 8 1 to 5 percent increase in FFP for high
paternity establishment rates, as determined by the Secretary; and

(2) overall performance — caming a 1 1o 10 percent increase in FFP for strong
ovenall performance which factors in:

(a}y  the percentage of cases with support orders established (number of
orders compared o the oumber of paternities established and other
cases which need a child support onder);

(b}  the percentage of overall cases in paying status; and

(€}  the peroentage of overall collections compared to amount due.

All based on 3 formula o be determined by the Secretary.

All incentive payments made to the States must be refnvested back into the State child
Support program,

States would continue to receive their share of AFDC reimbursements.

If a State has a unified state program, the Federal government will pay an sdditional
five perceat for a total FFP of 80%.

A unified state program is one which includes:

(1) &l suthority, accountability and responsibility for operation of a statewide
program centered at the State level in a unified State agency;

(2) single-agency administration and central policy-making over the child support
enforcement program;

(3)  statewide uniformity of case-processing procedures and forms;
{4)  uniform hearing and appeal process;
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{5}  all financing decisions at the State (not local) leved;
(§) Non-Federal funding appropriated at the Siate {not local) level; and
(73 persounel and contrecting decision-making at the State level {(personncl would

be State sployess sxcep? that the Secratary shall establish by regulalions any
exceptions not to exceed 10% of the Stae’s IV-D personnel),

States alse will receive enhanced FFP at 8 90%/10% Federal/Stale match rate farthe
p!anmng, design. procurcment, conversion, ftesting end start-up of their full-service
tm«mmmmwmmmmmmm
systcms This would include necessary enhancements to the automated child support system
o accommadate the proposal. States shall be held harmless from sanctions involving current
Federal requirements for systems certification daring conversion 10 central regigtries/cenyral
clearinghouse (for 2 limited period of time o be determined by the Secretary) provided they
continu¢ t0 make good faith efforts as defined by the Seeretary lo implement those present
requirements that are consistent with the new Federal requirements.

Using a maintenance of effort plan, the Federal government will require States to
maintain at Jeast their current level of contribution o the program, representing the State
FFP match and any other Stale funds or receipts allocated to the child support program. The
Federal government's current FFP and incentive payment to the State shall be the floor
amount a State may reccive under the revised FFP and incentive propossl.

The Federal government through OCSE shall provide 2 source of funds appropriated
up to $100 million to be made avsilable to States and thedr subdivisions to be used solaly for -
shori-term, high-payoff operalional improvements to the Staie child suppert program.
Projects demonstrating a polential for inczeases in child support collections would be
submitted to the Secretary on a compelitive basis. Criteria for determining which projects to
fund shall be specified by the Secretary based on whether sdequate alternative funding
already exists, and whether collections can be increased as a rosult.  'Within these guidelines,
States shall have maximum flexibility in deciding which projects to fund.

Funding would be Limited (0 nc more than $5 million per State or $1 million per
project, except for Lndted circumstances under which a large State undertakes 3 statewide
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project, in which case the maximum for that State shall be $5 million for the project.  States
may sopplement Federal funds 10 increase the amount of funds avallable for the project and
may require local jurisdictions to put up a local match.

Funding would be available for 2 meximum of three years basad on 4 plan established
with the Secretary. OCSE must expeditiously review and, as appropriate, fund the approved
plan, Al ithe end of the project period, recipients must pay funds back to the Revolving Fund
out of increased performance incentives.  Beginning with the next Pederal fiscal year afier
the project ends, the Federal government shall offset half of the increass in the Siate's
performance incentives every year until the funds ere fully repaid, If the State fails w raise
collections that result in a performance incentive increase &t the projecied attributable level,
the funds would be recouped by offsetting the FFP due 1o 8 State by a sum equal o one
rwelfth of the project’s Federal funding, plus interest, over the first twelve quariers beginning
with the next fiscal year following the project’s completion.

Staffing Study

The Secretary of Health and Human Services or a disinterested contractor shall
conduct staffing studies of each State’s child support enforcement program. Such studies
shall include 2 review of the automated case processing system and ceatral registry/central
clearinghouse requirements and include adjustments to future staffing if these chanpes reduce
staffing needs. The Secretary shall report the results of such staffing studies to the Congress
and the States, \

Training

One and one-half (1.5) percent of the Federal share of child support collections made
on behalf of AFDC families In the previous year shall be authorized in each fiscal year to
fund tachnical assistance, training, operational research, demonstrations, and staffing studies, -

OCSE shall provide both a Federally developed core curriculum to all States @ be

used in the development of State-specific training guides. OCSE shall also develop a
national training program for all State IV-D directors.

smwsmmaimmaaﬁzﬁmmm:ﬂsm their State plans for tmim’ng, based on
the newly developed state-specific training guide, that include initial and ongoing training for
all persons involved in the ¢hild support program under Title IV-D. The program ghall
include annual training for all line workers and special training for all staff when laws,
policies or procedures change,
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In addition, funds under Title IV-D of the Social Security Act shall be raade available
to States for the development and conduet of training of IV-A and IV-B caseworkess, private
attorneys, judpes and clerks who need a knowledge of child support to perform their duties
but for whom a cooperative agrmement does not exist for engoing child support activities.
Funding appropriated for training shall not be used for other purposes.

Outreach

To better inform parents about&mavaﬁabiﬁtynfdﬁzdmppon scrvices, States shall
develop outreach plans that increase parental access to information and encournge the use of
State services,  Assistance would be provided wo Stares through OCSE.

In order to broaden access o child support services, sach State agency must:

4

2

-3

@

provide office hours that provide pareats opportunity to attend appointments
without taking time off of work;

conduct surveys to identify underserved populations potentially eligible for
child support and target outreach efforts tv serve these populations and
encourage improved participation; and

make substantial ¢fforts to Inereass the amount of information available on the
child support programs.

develop and appropriately disseminate materials in languages other than

English where the State has a significant non-Eaglish-spesking population;

Morwnm:s whommﬂawmmddbcmmhiy scxessible for the
vn-English-speaking person provided services.

To aid State outreach efforts, the OCSE must:

(1

)

3)

develop prototype brochures that explaln the services available to parents with
specific information on the types of services available, the mandated time

frames for action to be wken, and all relevant information about the.

procedures used to apply for services;

develop model public service announcements for use by Siates in publicizing
on Jocal wlevision and radio the availability of child support services; and

develop model nows releases that States could use to announce major

developments in the program that provide ongoing information of the
availability of services and details of new programs,
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(4) focus more resources on reaching putative fathers and noncusiodial parents
through a multimedia campaign that acknowledges positively those who
comply and gpetlights the detrimental effects on & child of a parent’s failure to
financially and emotionally participate in the child’s life.

B. FEDERAL ROLE

Currertly the major Federd roles in child supporr enforcement involve oversight by
OCSE, stax intercepss and full collection progroms by the IRS and operarion of the Federal
Parens Locator Service (FPLS) by OCSE. Under the proposal the Federal role would be
expanded 1o ensure efficient location and enforcement, particulorly in interstate cases. In
grder 10 coordinate activity ar the Federol level, a Nadona! Child Support Enforcemen:
Clearinghouse (NCSEC) shall be established consisting of three registries, The Nardional
Locate Reglsory (an expanded FPLS), the National Child Support Reglsery, and the Nastoru!
Directory of New Hires. The NCSEC shall operate under the direction of the Secretary of
Health and Human Services,

The Clearinghouse will serve as the hub for transmitting information between States,
employers, and Federal and State data bases. The Secretary shall defermine the networking
system, after considering the feasibility and cost, which may ber (1) building upon the
existing CSEMet interstate network system; (2) replacing the existing C8ENet; (3) integrating
with the current SSA system; or (4) integrating with the Health Security Administration’s
network and data base, as proposed by the President.

Natiopal Child Support Repistry

A Naitonal Child Support Registry would be operated by the Federal govermoment to
maintain an up-to-date record of all child support cases and to match those cases against
other duta bases for purpases of locate auld enforcement of obligations.

The Federal govermment would establish a National Child Support Registry that
maintains a current record of all child support orders and cases for locaie based on
information from each State's Central Registry,

The National Regiary must:

{1}  contain minimal information on every child support case from each State: the

name and Social Security Number of the noncustodial pareat and the case
identification aumber;

{2)  establish interfaces between Staie Central Registries and the National Registry
for the automatic transmission of case updates;
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{3) match the data against other Federal data bases;
(4)  point all maiches back to the relevant State in 8 timely manner; and

(5) interface and match with National Directory of New Hires,

National Directory of New Burvs

A Notional Directory of New Hires, operased by the Federal government, would be
created to- maingain gn up-to-daie data base of all new employees and other employment
iformation.  Information would come from the W-4 form, which is already rowinely
completed. Information from the dota base would be maiched regularly ugainst the National
Regissry 10 idemify obligors for awomatic income withholding.

The Secretary of Health and Human Services shall operate s new National Directory
of New Hires which maintains a current data base of all new employees in the United States
as they are hired.

All employers are required 1o report information based on every new employee’s W-4
form (which is already routinely completed) within 10 days of hine to the National
Directory:

(a)  employers may mail or fax & copy of the W-4 or use a variety of other
filing methods to aoccommodate their needs and limitations, including
the use of POS devices, touch tone telephones, clectronic transmissions
via personal computer, tape transfers, or meinframe to mainframe
transmissions;

{8} information submilted must inchde, n addition to the relevant child
support information, the employee's name, Social Security Number,
date of birth, and the employer's ideatification number (EWN);

The National Directory of New Hires shall:

{1}  match the data base against severs] national data bases on Bt least a weckdy
basis including:

(@) the Social Security Administration’s Employer Verification System
{EVS) w verify that the social security number given by the employee
is correct and to corroet any transpositions;

(b}  the National Child Support Registry; and
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{¢)  the Pederal Parent Locaie Service (FPLS) data base;

{all new cases submitd to the National Child Support Registry and other
locate requests submitted by the Statts shall be periodically cross-matched
against the National Directory of New Hires);

() notify the State Registry of any new matches including the individual’s place
of employment so that States can initiate wage withholding for cases where
wages are not being withheld currently or take appropriate enforcement action;
and

(3)  retain data for a designated ime pariod, to be determined by the Secretacy,

Stares shall mawh the hits against their central registry records and must send nolice
o employers (if a withholding order/notice is not already in place} within 48 hours of receipt
from the National Directory.

Employers face fines if they intentionally fail tor  comply with the reporting
requirements; withhold child support as required; or disburse it to the payee of record within
five calendar days of the date of the payroll.

& feasibility study shall be undertaken to detzrmine if the New Hire Directory should
ultimately be part of the Simplified Tax and Wage Reporting System, or the Social Security
Administration’s or the Health Security Act-created data bases,

{A;xte agd Case Tracking

In order 1o Improve efforts i locate noncusiodial parenss, the QCSE shall expand the
Federal Parent locate System and meke improvements in parers locator services offered ar
the Federal and Stwte lpvels. The FPLS shall operate under the Clearinghouse os the
"National Locate Registry, ©

The OCSE shall expand the scope of State and Federal jocate efforts by:

{1} allowing Smtes {through access to the National Locale Registry) 1o kmté
persons who owe a child support obligation, persons for whom an obligation is
being cstablished, or persons who are owed child support obligations by
accessing:

{8)  the reconds of other State CSB agencies and Jocate sources;

(@) federal sources of locate information in the same fashion; and
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(¢}  other appropriate data bases. .

(2}  requiring the child support agency to provide both ad-hoc and batch processing
of locate requests, with ad-hoc access restricted 1o cases in which the
information is needed immediately (such as with court appearances) and baich
processing used to toll data bases to locate persons or update information
periodically;

(3}  for information retained in a State CSE system, providing for 2 maximum 48
hours tumaround from the time the request is received by the State o the tme
information/response is returned; for information not maintained by the State
CSE system, the system must generate a reguest o other State locate data
bases within 24 hours of receipt, and respond to the requesting State within 24
hours after recelpt of that information from the State focate sources;

(4) allowing the National Locate Registry access to information from quarterly
estimated taxes filed by individualg;

(5) developing with the States an automated interface between their Statewide
automated child support enforcement systems and the Child Suppont
Enforcement Network (CSENet), permitting locate and status requests from
one Stae to be inwgrated with intragtate requests, thereby automatically
accessing alt locate sources of data available to the State IV-D agency; and

&)  defining parent locakion & include the residentisl address, employer name and
address, and parents’ income and assats.

In addition, States shall have and use laws that require unions and their hiring halls to
cooperate with IV-D agencies by providing information on the residential address, employer,
employer's address, wages, and medical insurance benefits of members;

The Secretary shall authorize two studies: (1) a study to address the issue of whether
access to the National Locate Registty should be extended o noncustodial parents and
whether, if it were, custodial parents fearful of domestic violence could be adeguately
protected and ghall meke recommendations to Congress; and (2) 2 study to address the
feasibility and costs of contracting with the largest credit reporting agencies to have an
electronic data interchange with FPLS, accessible by States, for credit information useful for
the eaforcement of orders, and if the Fair Credit Reporting Act is amended, for
establishment and adjustment of orders.

The Secrstary shall authorize demonstration grants to States to improve the interface
with Staie data bases that show potential as automated locate sources for child suppont
enforcement.
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IRS Data

The Secretary of the Treasury shall insttute procedures whereby States can readily
obtain access to IRS datz (including 1099 data) for the purposes of identifying obligors’
income and assets.  All IRS data wansmitted t0 States must be made available to child
support enforcement agencies, Safeguards must be in place to protect the confidentiality of
the information.

IRS Tax Refund Offset

The disparities between AFDC and nonAFDC cases regarding the availability of the
Federal income tax refund offset shall be eliminsted, the arrearage requirement shell be
reduced 1 an amount determined by the Secrefary, and offsets shall be provided regardless
of the age of the child for whom an offset is sought. Timeframes, notice and hearing
requirements shall be reviewed for simplification. IRS fees for Federal income tax offset
shall be recovered from the noncustodial parent through the offset process.

IRS ¥Full Collections

To improve enforcement mechanisms through the IRS Full Collection process, the
Secretary of the Treasury shall:

(1)  simplify the IRS full colicction procesy and reduce the amount of arrearages
needed before one may apply for full eollaction;

(2)  set uniform sundards for full collecion to ensure that the process is
expeditious and implementad effectively;

{3y  require the IRS 0 use its antomated iax coliection techniques in child support
full collection cases. The system would interface with the National Locate
Registry so that case submitting and subsequent activity logging can be
processed using automation and retrieved by cither IRS or HHS (without
permitting FPLS access to other cases). States would also be able to access.
FPLS for information ahout their cases (without accessing other State’s cases),

with appropriate safeguards;

(4}  IRS’s fees for use of full collection shall be added to the amount owing and be
collected from the noncustodial parent at the end of the collection process.

The IRS will not charge an extra sgbmission fee if a State updates the arrears
on an spen case; and
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the Taxpayer Bill of Righis, hardship exceptions, and ombudsperson activity
that may result in a delay because of the noncustodial parent’s claim of
inability to pay shall not be available in child support full collection cases and
tax refund offset cases.

Ensuring Programn Accountability — Technleal Assistance,
Audit, and Customer Accountability

Existing audit procedures involve mumercus technical requiremenis and address a
Stare’s deficiencies after the fact. Under the proposal, new technical assistance and audir
reqidrements will be designed to prevent deficlencies before they occur and to focus the audit
provess 1o a greater degree on prevenrion of problemss rather than afier-the-foct review of

processing timeframe and aetion complionce.
Technical Assistance

The OCSE shali provide technical assistance to States by:

{13  develaping model Jaws and identifying model legislation and “best™ State
practices that States may follow when changing State Jaws to meet new Federal
requirements;

(2} reviewing Statc laws, policies, procedures, and organizational structure,
including cooperative agresments, as part of the State plan approval process;

{3)  providing 4 Stme wilh 8 wriiten assessment of its program and, when

appropriate, identifying areas in which the State is deficient; and
provide enhancesd technical assistance to Statss to mext the program’s goals,

Audit procedures by the Secretary shall include:

)

simplifying the Federal audit requirements to focus primarily on performance
outcomes.  Federal audit of procedures and process will normally be
conducted only if a State substamliolly or repeatediy fails the performance
indicators;
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requiring States to develop their own control systams to easure that
performance oufcomes are zchieved, while making the results subject to
verification and audit;

States ghall:

)

2

G

develop internal automatad management control reporting systems that provide

information to enable Statex to assess their own performance and employees’
workload analysis, on a routine, ongoing basis so that exceptions can be called
to the program management’s atrention;

develop computer systems controls that provide reasonsble assurances that
computer-based data are complets, valid, and reliable;

in accordance with Federal rogulations, annually conduct either a selfireview
to assess whether or not the State meets the program’s specified goals and
performance objectives, as well as ensure that all required sexvices are being
provided, or prowide OCSE with designated data on a computer magnetic tape
or other appropriate automated medium S0 that OCSE can evaluate the
program’s performance.

Federal audits will be reguind whenever ong of the following conditions is met:

&

@)

1K)

@

if the State sclf-reviews determine that the Federal requirements are not being
met, OCSE audit will ascertain the canses for the deficiency/wealmess so that
States will be abie w0 take better corrective actions;

at a minimum, bazed upon the GAO Government Auditing Standards, every 3
years, OCSE will assess the reliability of the computer-processed data (or
results provided zz a result of the self-review). These reviews/audits will: (2)
examine the computer system’s general and application controls; (b) test
whether those controls are being complied with; and (¢} test data produced by
the system to ensure that it is valid and reliabis;

if 2 State hag fudled a previous audit, then OCSE will continue to evaluate on
an anneal basis, whether the State has corrected the deficicncies;

if the State's report-on the status of grievances/complaints indicates substantial
and material noncompliance with the program requirements, then OCSE will
evaduate the State’s program.

Each State will also be subject 1o periodic financial audits w ensure that their funds
are being allocated and expended appropriately and adequate intemal controls are in place
which will help ensure that all monies are being safeguarded.
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The Secretary shall promulgate regulations to revise the penalty process for failures 1o
meel the program’s performance goals and objectives and/or failure to generate reliable and
valid data. Penalties shall be imposed immediately afler a corrective action period, but one-
half of the penalties shall be put in escrow for & period of up to two years o be retumed to
the Stais if the Stale passes the audit in the two-year period.  Penalties placed in escrow can
be used hy the State to contract for technical assistance at the discretion of the Secretary,

All penalties shall be nssessed against Title IV-D FFP and not against Titde IV-A

funds.

@)

&)

(4}

State agencies shall aotify custodial pasents in a4 timely manner of all hearings
or conferences in which child support obligations might be established or
modified;

State sgencies shall provide custodial parents with a copy of any order that
establishes or modifies a child sappozz obligation within 14 days of the
issuance of such order;

An individual regeiving IV-D services shall have timely access to s Siate fair
hearing or a formal, intemal complaint-review process similar to a State fais
hearing, according to regulations established by the Secretary, provided that
there is no stay of enforcement as a result of the pending fair hearing request
(reports of complaints and dispositions shall also be reported to the Secretary);

Individual citizens shall have & private right of action to sue the State for z
failure to provide mandated child support sarvices provided that the individual
can (1) show entitlement to services and (2) that the individual is the intended
beneficiary of thos¢ services. For determinations of whether an individual is
an intended beneficiary, it is the intent of Congress that the express purposs of
Title IV-D» is to sssist children and their familics in collecting child suppon
owed to them.

Fuonding for OCSE

Congress should appropriate sufficient money so that the OCSE can carry out the
functions and directives within this proposal.
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Currently, mony child support afforts are hampered by States’ inability ro locate
roncusiodial parents and secure orders of support across State lines, New provisions would
he enacied 10 tmprove Siate efforts to work intersiate child support cases and make intersiate
procedures more uniform throughowt the country.

To facilitate interstate enforoement efforts, cach State must have and use laws, rules
and procedures that:

b))

ey

3)

@)

3)

6

provide for lomg-arm jurisdiction over a oonresident individual in a child
support or parsntage case under cetain conditions;

require Social Security Numbers of all persons applying for a marriage license
or divorce to be listed on the supporting license or decrec;

require Social Security Numbers of both pareats to be Hsted on all child
support orders and binth cerfificates;

adopt verbatim the Uniform Reciprocal Enforcement of Support Act (URESA)
drafting commitiee’s final version of the Uniform Interstate Family Support
Act (UTFSA), to become effective in all States no later than October 1, 1995,
or within 12 months of passags, but in no cvent latsr than January 1, 1908;

give full faith and credit to all terms of any child support order (whether for
past-dus, currently owed, or prospectively owed support) issued by 2 court or
through an administrative process;

a child support lien administratively or judicially imposed in one State may be
imposed in another State through summary recordation in another Stats’s
central clearinghouse or other designated registry and is to be given full faith

and credit, and the lien shall encumber the nonexempt real and personal

propenty of the noncustodial parent for the same amount ss it encumbers in the
original State, mcludmg any unpaid arreatapes accruing after the licn’s inifial
imposition,

provide that out-of-State service of process in parentage and child support
actions must be accepted in the same manner as are in-State service of process
m&hodsaadpmfafwwifmafpmmwhdmcimsme it
13 valid in the hearing State;
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{5

require the filing of the nomcustodial parent’'s and the custodial parent’s
residential address, mailing addmss, home telephone number, driver’s license
number, Social Security Number, name of cmployer, address of place of
employment and work telephone aumber with the appropriate court or
administrative agency on or before the date the final order is issued; in
addition;

(8) presume for the purpose of providing sufficient notice in any suppost
related action, other than the initial potice in an action © adjudicaie
parentage or establish or modify a support order that the last residential
address of the party given to the appropriate agency or court is the
current address of the party, in the sbsence of the obligor or ohliges
providing a new address;

(b)  prohibit the release of information conceming the whereahouts of a
pa:eatorchzldwﬂaanﬁwmtrftbaresawuﬁerdcrkrthﬁ.
physical protection of one parent or child entered against the other
parent;

provide for transfers of cases o the city, county, or distict where the child
resides for purposes of enforcement and modification, without the need for
refiling. by the plaintiff or re-serving the defendant; require the State child
support agency or State courts that hear child support claims to exert statewide
jurisdiction over the parties and allow the child support orders and licns ©
have statewide affect for enforcement purpases; and

make ¢lear that vigitation denial is not a defense to child support enforcement
and the defense of nensupport is not available as a defense when visitation is at
issue.

recjuire States to use and homor a national subposns duces recwm with
nationwide reach for use in ¢hild support cases at the Jocal and State level to
reach individual income information pertaining to zll private, Fedeml, Siate
and local povernment employees, and to all vther persons who are entitied o
recejve incoms; and provide that: ,

(a)  the scope of the subpoena is Iimitad 15 the prior 12 months of income;

(b}  payors may honor the subpoena by timely mailing the Information to 3
supplied address on the subpoena; and

{c) information provided pursuani to the subpoena is admitted once offered
to prove the truth of ithe matter asserted.
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In addition, the Federal government shall:

M

@

3

make a Congressional finding that child-state jurisdiction is consistent with the
Due Process ¢lause of the Fifth and Fourteenth Amendments, Secfion § of the
Fourteenth Amendment, the Commerce Clause, the General Welfare Clause,
and the Pull Faith and Credit Clause of the United States Congtitution, so that
due process is satisfied when the State where a child is domiciled asserts
jurisdiction over a nonrcsident party, provided that party is the parent or
presumed parent of the child in a parentage or child support action;

(a}  test the constitutionality of thiz assertion of child-state jurisdiction by
providing for an expedited appeal to the U.S. Supreme Court directly
from a Federal court;

provide that & State that has asseried jurisdiction properly retaing continuing,
exclusive jurisdiction over the parties as long as the child or either party
resides in that State;

(a)  when actions arc pending in different States, the last State where the
child haz mesided for a consecutive six month period (the home State)
can claim to be the State of continuing and exclusive jurisdiction, if the

action in the home State was filod before the time expired in the other’

State for filing a responsive pleading and @ responsive pleading
contesting jurisdiction is filed in that other State;

provids that 3 State loses its continulng, exclusive junisdiction o modify its
order regarding child support {f all the parties no longer reside in that State or
if all the parties consent to another State asserting jurisdiction; :

(&)  if a State loses its continuing, exclusive jurisdiction t0 modify, that
State retaing jurisdiction w enforce the terms of its original order and fo
snforce the new order upon request under the direction of the State that
has subssquently acquired continuing, exclusive jurisdiction;

(b} if a State no longer has continuing jurisdiction, then any other State that.

can claim jurisdiction may assert it

(&)  when actions to modify are pending in different Staies, and the State
that last had continuing, exclusive jurisdiction no longer has
jurisdiction, the last State where the child has resided for a consecutive
six month period (the home Staie) can claim to be the Swate of
continaing, exclusive jurisdictios, if:

oo
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{13  a responsive pleading contesting jurisdictional control is filed in
a timely basis in the nonhome State, and

{2)  an action in the home State is filed before the time fas expired
in the nonhome State for filing & responsive pleading;

{4)  provide that the law of the forum State applies in child support cases, unless
the forum State must interpret an order rendered in another State, so that the
rendering State’s law governs interpretation of the order;

(8}  in cases in which a statute of limitations may preciude collection of any
cutstanding child support arrearages, the longer of the forum or
rendeting State’s statute of limitations shall apply;

{5) provide that all employers ¢an be sexved directly with a withholding order by
any child support agency, regardiess of the State issuing the order;

Enforcement

Qrrently, even routine enforcement actions are ofien difficult and time consuming to

Impose. Under the proposal, IV-D agencles will be able to quickly and efficiently take

_ enforcement action when support is not being paid. Additional proven enforcement tools will
also be provided.

State child support sgencies must monilor the payments of all child support
obligations and must initiate enforcement actions immediately and automatically when a
noncustodial parent fails to fulfill the support obligaton,

In order  enforce orders of suppont more effectively, States must have and use laws
that provide IV-D agency administrative power to carry out the following enforcement
functions without the necessity of court approval (in addition to those enumerated under
section for monitoring by Sate staff):

(1) impose automatically administrative liens on all nonexempt real and titled
personal property if arrearages equal two months® worth of support {less than -
two months® worth at State option); the Lieas shall cover alf current and future
support arrearages and shall have priority over all other creditors’ lieng
imposed after the child support Len's imposition; in appropriate cases the
ggency shall have the power 10 freeze, seize, sell and distribute encumbered or
attached property.
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In addition, the State must have and use faws that;

M

@

&)

43

&)

require the State agency @ initiate immediate wage withholding action for ail
cases for which 2 noncustodial parent has been located and wage withholding
is not currently in effect, without the nesd for advance notice o the obligor
prior 1o the implementation of the withholding order;

empower child support agencies to iswe administrative subpoenas requiring
defendants in paternity and child support actions to produce and deliver
documents to or 0 appear at 4 court or administrative agency on a cerfain
date; sanction individuals who f3il 1o obey 3 subpoena’s command;

provide, at & minimum, that the following records of state agencies are
available to the State child sopport agency throigh antomated or nonavtomated
means:

{8)  recreational Neenses of residents, or of nonresidents who apply for such
ficenses, if the Siate maintaing records in 4 readily accessible form;

(  real and personal property including transfers of property;

€}  Sute and local tax depariments including information on the residence
address, empioyer, income and assels of residents;

(d)  publicly regulated utlity companies and cable television operators; and
(e3  marriages, births, and divarcas of residents;

provide, at a minimum, the following records of State agencies are available w
the State ¢child support agency: the tax/revenue department, motor vehicle
department, employment security departmenmt, crime information system,
bureay of corrections, ocoupational/profeszional lLicensing  department,
seeretary of state’s office, bureau of vital statistics, and agencies administering
public assistance, If any of these State data bases are automated, the child
support agency must be granted cither on-line or batch acoess to the data,

provide for access to financial institution records based on a specific case’s
location or enforcement need through tape metch or other automated or

nosautomated means, with appropriate safepuards to ensure that the .

information is used for ity intended purpose only and is kept confidential; a
bank or other financia) institution will not be liable for any consequences
arising from providing the access, unless the harm arising from insdmuton's
conduct was intentional,
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(10)

provide indicia or badges of fraud that creaw a prima facie case that &n obligor
transferred income or property to avoid a child support creditor; once a prima
facia case is made, the State must take sicps o avoid the fraudulent wansfer
unless settlement is reached;

require reports to credit bureaus of all child support obligations when the
arrearages reach an amount equal to ons month’s payment of child support;

require the withholding or suspession of professional or occupational licenses
from noncustodial parents who owe past-due child support or are the subject of
outstanding fallure to appear warrants, capiases, and bench warrants related to
8 parentage or child suppont proceeding;

(a)  The State shall determine the procedures to be used in a pacticolar State
and determine the due process rights 1o be accorded to obligors.

) The Staie shall determine the threshold amount of ¢hild support due
before withholding or suspension procadures are initiated,

require that States must suspend driver’s licenses of noncustodial parents who
owe past-due child support; and

{a)  the suspension shall be delermined by the IV-D agency, which shall
administratively suspend licenses. The State shall determine the due
process fights to be accorded the obligor, including, but not Limited to,
the rght to a hearing, stay of the order under appropriate
circumstances, and the circumstances under which the suspension may
be lifted;

(b  The State shall determine the threshold amount of child support dus
before withholding or suspension procedures gre initiated,

extend the statute of limitations for collection of child support arrearages until
the child for whom the support is ordered is at least 30 years of age.

In addition, Congress shall:

(1

amend the Fair Credit Reporting Act fo allow State agency access to and use
of credit reportz for the location of noncustodial parents and their assets and
for establishing and modifying orders to the same extent that the State agency
nay currently use ¢redit reports for eaforcing ordersy;
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amend the Bankruptey Code to allow parentage and child support
establishment, modification and enforcement procesdings to continue without
interruption afler the filing of a banknupicy petition; preciude the bankruptey
stay from barring or affecting any part of any action pertaining to suppornt as
defined in soction 523 of Title 11;

(8} amend the Bapkruptcy Code to state that the debt owed to a child
support creditor i3 treated as a debt outside the Chapter 11, 12, or I3
Plan unless the child support ereditor acts affirmatively to opt in 25 2
creditor whose debt is part of the Plan; cstate assets may be reached
while in the trustee’s control to satisfy the child support debt;

() allow child support croditors 0 make a limited appearance and
intervene without charge or having to meet special local court rule
requiremnents for attomey appegrances in a bankrupicy case or distnct
court anywhere in the United States by filing a form that includes
information detailing the child support creditor's representation, and the
child support debt, its status, and other charasteristics; and

(¢) amend the Bankruptcy Code to clarify that State public debts and

assipned child support based ont he provision of Title IV-A and IV-E

i are to be treated as child support for the purpose of
discharpability under 11 U.8.C. section 523; and

{d) amend the Banknupey Code to preciude businesses from discharging
child support debis withhield from wages but not yst forwarded to the
IV-D agency.

amend and sueamline Sections 459, 461, 462 and 465 of the Social Security
Act and companion laws to allow the gamishment of veteran’s benafits, and to
mirror the terms and procedures of the IV-D withholding statute (466(h) of the
Social Security Act);

amend Section 466 of the Social Security Act so that income withholding terms
and procedures and definitions of income for withholding purposes are uniform
to ensure interstate withholding efficiency and fairness, based on regulations
promulgated by the Secretary,

amend laws and procedures t: ensure that the Department of Velerans Affairs
shall provide a simple administrative process for apportionment of benefits
without the need for & veteran’s approval, and shall publicize its availability to
the nonveieran parent whenover a veteran applies for a benefit and indicates,
under penalty, that he or she s not residing with his or her dependents.

@14
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(6) amend Iaws and procedures to ensure that passports, and visas for persons
altempting to jeave the country, are not issued if they owe more than $5,000
in child suppont amearages. The Staie Department may match jis list of
applicants against an FPLS abstrac! from the Locate Registry of noencustodial
parents with orders who owe more than $5,000.

{N  oxend for an additional year and sufficiently fund the Comunission creaied
within the Child Support Rexovery Act of 1992 to address, among other
topics, visitation and custody issues.

Tax Deduction Coordination

No noncustodial parent who has a support amearage for z taxable year shall be
allowed to claim the children, for whom support is in arrears, as & dependent for Federal
income tax purposes for that year,

Effective Date

Unless otherwise stated in the Appendix, the amendments made by 'd‘us Act shall take
effect on Oclober 1, 1994,
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IV. GUARANTEEING SOME LEVEL OF SUPPORT -

CHILD SUPPORT ASSURANCE

Congress would authorize and appropriate funds for 6 to 10 CSA State demonstration
programs in year one, and additional programs in year five,

(13

@

)

@
&)

©®

Each demonstration would Iast seven to ten years. An interitn report would be
due four years after approval of the demonstration grant.

The Sccretary may determine from the interim repons whether the programs
should be extended beyond seven o ten years and whether additional Swte
demonsirations should be addad, based on various factors that includs the
economic impact of CSA on both the noacustodial and custodial parents, the
rate of noncustodial parents’ child support compliance in cases where USA has
been received by the custodial parent, the impact of CSA on work-force

Zina3

participation and AFDC participation, effectiveness in interstate cases, effect

on paternity establishment rates, and any other factor the Secretary may eite.
An additional six to ten State demonstration programs may be authorized by
the Secrotary 48 months after the first demonstration grants are awarded,
based ot prior authorization in the enabling legislation, and funds specificatly
appropnated for additional demonstration projects.

As part of the demonstrations, some States would have the option of creating
work programs so that noncustodial parents could work off the support if they
had no income,

The demonstration projects are based on 2 30%/10% federal/state maich rate.

The Secretary may terminate the demonstrations if the Sccretary determines
that the St conducting the demonstrations is not in substantial complance
with the terms of the approved application,

The demonstrations shall be implemented statewide in six or more of the initial
demonstration projects,

The Secretary shall evaluate the final reports based on the factors listed in (2)
and recommend to Congress and the President whether & national child support
assurance program 'is in the snation’s inferext, and if so, how it should be
designed and implemented.
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The child support assurance criteria for the State demonstration programs would

require that:

Y

@

3

@

)

{6}

(&

the CSA program be administered by the state IV-D agency, or at state option,
its department of revenue; in order to be eligible to participate in the CSA
program, stales must ensure that their awtomated systems that include child
support cases are fully able to meet the CSA program’s processing demands,
timely distribute the CSA benefit, and interface with an in-house {or have on-
line access to 3) central statewide registry of CSA cases.

Al lesst one State shall use earh of three benefit scales, The three scales are:

# of ¢hildren Scale #1 Scale #2 Scale #3
1 $1,500 $2,500 $3,500
2 $2,100 $3,000 $4,000
3 $2,700 $3,500 $4,500
4 ormore  $3,300 $4,000 $5,000

the CSA basic benefit amounts he indexed to the adjusted Consumer Price
Index.

if a State chooses it may supplement the CSA basic benefit amount by paying
the FMAP contribution of any supplement up to $25, and all of any
supplement over $25.

the CSA benefit be counted as private child support for the purpose of
eligibility for other government programs;

the CSA benefit be deducted doliar for dollar from an AFDC grant.

CSA dligibility be limited to children who have patemity and support
established. Initial elipibility decisions are to be made by the sgency, or
ideally, by an independent referee, Eligibility decisions may be appealed to 2
hearing.

waivers may be granted:

(&) in cuses in which more than one year has passed since the parent
applicd for the propram, the parent has fully complied with all phases
of the requircments, but palernity has not been cstablished or a support
award has not been set due to circumstances heyond the control of the
pareat; or

(b)  in cases of rape, incest or danger of physical abuse.
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an spplicant for the program be defined as someone who has filed a verified
written application with the agency requesting that paternity be established and
a support award Set.

in order for the applicant 1o fully comply with all phases of the requirements,
he or she must:

()
®)

()

(@

pravide the name of the alleged father;

provide sufficient information to verify the identity of the person
named, including the named person’s: present address, past or present
place of employment; past or present school attended, names and
addresses of parents, other relatives or friends who can provide location
information for the named person; telephone number, social security
number, or other information that, if reasonable efforts were made by
the agency, could fead to the named person being served with process;

eontinue @ provide al! other relevant information that the applicant has
that my be requestad by the agency;

appear at required interviews, conference hearings or legal proceedings,
provided the person iz notified in advance and illness/emergency docs
not prevent attendance; and (€) submit self and child to genetic tests.

circumstances beyond the control of the parent bs defined to include:

(@)

®)

{©

@

{c)

failure of the agency to make reasonable and fimely efforts {6 locate the
person,

instances in whick the person cannot be located despite the agency’s
reasomable efforis because the person has disappeared or moved out of
the country,;

instances in which the parson has been located but the agency has failed
to serve him with the legal papers;

cases in which the agency or courts have failed t0 complete the legal
process to establish patemity or set an award; or

other cases in which the agency’s or court’s action or inaction has
regulted in the failure to establish paternity or set an award.

Eoos
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the CSA or that portion of a CSA affecting a particularly child be provided to
that child as long as he or she is under 18 years old, or if the child i sull
enrolled in high school, as long as he or she is under 19 years old.

the CSA be treated as income to the custodial parent for State and Federal tax
purposes. At the end of the calendar year, the stawe would send each CSA
recipicnt & statemient of the wnount of CSA provided and privaw child support
paid during the calendar year. If the CSA benefits exceed the support
collected, the difference iy taxable as ordinary income.

moncy collextad from the noncustodial parent be distributed first to pay current
support first, then CSA arrearages, then family support arrearages (see
distribution section), then AFDC debts.

in cases of joint and/or split custedy, a person is eligible for CSA if there is a
support award that exceeds the minimum insured benefit or the court or
agency sething the award certifies that the child support award would be below
the minimum CSA benefit if the guidelings for sole custody were applicd to
either parent.

At lzast two additional States would be approved for demonstration of an advanced
minimum child support payment program,

Lnder thase demonstrations, States must:

(1)

@

&)

establish a minimum child support obligation of at least $50 per child. (The
$50 minimum obligation would be sot ut the time the order is estsblished or
when an existing order is modified);

provide that the recipients who leave AFDC and other custodisl parents who
are not on AFDC could apply for advanced payment of the $50 minimum

payment, States mugt guaraniee the 330 per month minimum payment to the

custodial parent even if it fails w collect from the noncustodial parent.

at State option, States may require the nopcustodial parent to work off the
support due.
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V. SUPPORTS AND NONFINANCIAL EXPECTATIONS
FOR NONCUSTODIAL PARENTS

The issues concerning child suppors enforcement ond the issugs concerning non-
custodial pareris cross-cut w a greawr degree.  This section cwtlines the areas of special
concern to noncustodial parents thar are included in the child support enforcement and
insurance recommendations and also includes additionul proposals.

Getting Fathers Involved Early in the Child’s Life

o Emphasis on universal peternity establishment and education of both parents on rights and
respopsibilities

¢ Putaiive Father allowed to initiate their own paternity action

o Advanced costs for genefic testing

©  Discretion to forgive medical expenses and arrearages owed to state where father
cooperates in patemity establishment

Reexamination of Guidelines Issues by National Guidelines Commission

@  Guidelines Commission to snudy payment of support in multiple family cases, tax
treatment in support cases, and credit for extended visitation

© Separaie study on acoess 1o Pederal Parent Locator Service by noncustodial parents

Modifications of Orders

O Simple administrative process for modifications so that noncustodial parenis can more
easily obtain review and adjustment of orders when income declines and thereby avoid the
buildup of arrearages

© Downward modifications of awards must be made by agency where warranted
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Distribution Changes that Benefit Chiidren and Provide Incentives for Fathers

G Payments on Arrearages go to benefit family first

¢ Forgiveness of arrearages in cases where family reunitss

Better Tracking of Payments to Avoid Build-up of Arrearages
O Central registries o maintain more socurate records of orders

2 Payments through clearinghouse to maintain more accirate records of payments and to
prevent disputes about whether payments have actually been mads

& Uniform slloeation of arrearages in multiple order cascs

O Mandatory procedures to ensure that arrearages don't build up after the child is no longer
eligible for suppart

o Emphasis on electronic payment and payment by credit cards so that it is easier to make
payments

O Use of refurn swbs and coupons o insure accurate posting of payments. Payments are
also casier to make by the use of centralized payment centers so that noncustodial paremts
don't have to depend on making payments during courthouse houry

0 No monthly fees for noncustodial parents who pay regulardy

¢ Block grants will be made to states for access and visitation related programs; including
mediation (both voluntary and mandatory), counscling, education and enforcement,

© A portion of JOBS program funding will be reserved for education and tratning programs
for noncustodisl parents. :

0 Targeted Jobs Tax Credit (TITC) will be made avaiiable to futhers with children receiving
food stamps.

© There will be demonstrations and experimentation whereby men who participate in
employment and training activities do not build up arrearages while they participate and
significant experimenlation with mandatory work programs for noncustodial parents who
refuse to work and pay child support.
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APFENDIX
EFFECTIVE DATES FOR IMPLEMENTING HYPOTHETICAL REFORMS
in general

The following schedule assumes passage of Federal legislation before October 1,
1994, TLegislation amending existing Federsl statutes outside of Title IV-D of the Social
Security Act is cffective upon enactment unless stated otherwise.  Legislation amending
Federal responzibilities under Title IV-D i3 effective October 1, 1994,

Some rules of thumb are usad: Commission members are to be appointed within
three to six months of passage. Grants and demonstrations assume expedited bidding and
approval, Project reportz and studies are 1o be filed one month befors the termination of a
grant. OCSE should be granted cither emergency regulatory power under this Act to
expedite enforceable regulations of sections of the Act that are effective within one year of
enactment o be guaraniteed limited, expedited review by OMB of its NFRM or final rule,

Any state requirement that requires legisiation to be effective within two years of the
date of enactment of the Federal legislation should have an additional caveat: *.,.or, if the
state legislature meets biepnially, within three months after the close of its first regular
session that beging after enactment of this bill.*
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Requirgment

Paternity

new puternity measurement

FE¥P - patemity (see FFP phase in below)

performance-based incentives
fed. approved state incentives/demos
states/health care provider info.
state paternity proceduores - IV-D
state paternity procedures - non-IV-D
state outreach requirements
enhanced FFP (90%) for pat, out
c00p. & good cause requirements
contested patcrnity
ackreditation

fed regs

off, for 1st new state contract
administrative authority for estab.

Nat. Commi. on CS Guidelines

funded
named by

report due

Review and adjustment for all cases

Distribution changes

now priority/multiple orders
tax offset-returns fled
interest - Fed reg

- state requirement
treatmnent of CS in ARDC cases

Central state registry

automated roquirements ted to
current FSA/QCSE reqs.
other requirements

Central state clearinghouse

centralized coll/dist start up
statewide coll/dist

49
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Etfective Date

Oa. 1, 1995
Qct. 1, 1997
Oct. 1, 1996
Oct. 1, 1996
Ocr. 1, 1995
Oct. 1, 1995
Qct. 1, 1996
Oct. 1, 1995
Oct. 1, 1994
Oct, i, 1955
et 1, 1996

Oct. 1, 1995
Oct. 1, 1995
Oct. 1, 1997

Oct. 1, 1994
Dec. 1, 1854
Dec. 1, 1996

Oct. 1, 1999

Oct, 1, 1957
Jan. 1, 1995
Gct. 1, 1996
Oct. 1, 1997
Oci. 1, 1994

Ot 1, 1995
Oct, 1, 1997

Oct. 1, 1997
Oet. 1, 1998
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21

23
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26

27
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Administrative action to change payee

FFP
66 1o 5%
62w 2%
T2 o 75%
enhanced (80'%) unificd system
eahanced (50%) start up

Incentives
federal reg promulgation
patemity standard
overall performance

Revolving Loan Fund

Staffing studies funded
studies completed

OCSE begins its efforts
state requirements

Qutreach
state begins to meet goals
OCSE mequirements/funding

National Child Support Registry
funding

on-fine/fully operational

National Directory of New Hires
funding
on-line for all states
universal ER reporting reqs.

Feasibility study (STAWRS, SSA, AHSA)
funded
=4
due
HHS/IRS decision

National Locate Registry
funding

50

Oct, 1, 1995

Ot 1, 1995
Oct. 1, 1996
Oct. 1, 1997
Oct. 1, 1997
Oct. 1, 1594

(sunsets Oct, 1, 199%)

Qot, 1, 1993
Oct, 1, 1897
Oct. §, 1997

Oct. 1, 1995
Oct. 1, 1994
Oct, 1, 1956

Oet. 1, 1994
Oct. 1, 1995

Qct. 1, 1994
Oct, 1, 1994

Oct. 1, 1994
Oct. 1, 1997

Cot, 1, 1995
Jan, 1, 1957
Yan, 1, 1897

Ot 1, 1994

e, 1, 1994

June 1, 1995
Aug. 1, 1995

Qet. 1, 1994

Ao
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on-line/fully operational O 1, 1997
29 Union hall cooperation - state laws Oct. 1, 1995
29 Studies: domestic violence and CRAs

funded Oct. 1, 1994

let Dec. 1, 1994

due Dec. 1, 1995
30 IRS data (LIRS and state changes) Oct. 1, 1995
30 IRS tax ofiset-eff. for eturns after Jan, 1, 1955
30 IRS fulf collactdon

nonauiomated changes Oct. 1, 1995

automated fuding Oct. 1, 1954

automated IRS implementation Cot, 1, 1995
31 Audit and technical assistancs

technical assistance funding Oct. 1, 1994

Fed audit regs Oct. 1, 1995
32 staterbased audit requirements Okt 1, 1984
33 Customer Accountability
33 Private right of action Ypon enactment

(foc prospective or ongoing
wnjury anly)

33 Fair hearings

fed vog Oct. 1, 1995

state implementation Oct. 1, 1996
33 OCSE Funding in General : Oct. 1, 1994
34 Enforcement - interstate .

VIFSA (legis. flexible until 1/1/96) . 1, 1995

other state laws Oct. 1, 1995
a8 National subpoena duces tecum

OCSE distributes nat. subpoena Qct I, 1995

nationwide force effective . Qct. 1, 1998

h Y
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Enforeement
statc enforcement law changes
exception: fram. withholding
in all VD cases

exception: imm. withholding
in all noniV-D cases

"Tax deducticn coordination

Child Support Assurance Demonstrations
fed/state money for 610 demos
funding for advanced CS demos
funding for 2nd-wave demos
state intcrim peports

ist wave
2nd wave
state final reports
15t wave
Znd wave
Fed reports to Congress
1st wave
nd wave
Fed administrative funding
Fed regs
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Oect. 1, 1995
Oct. 1, 1996
Oct. 1, 1997
Jan. 1, 1996
Oct. 1, 1995
Oct. 1, 1995
Oct. 1, 2000

Jaa. §, 1999
Jaa, 1, 2001

Oct. 1, 2002-5
Oct. 1, 2006-9

Apr. 1, 2005
Apr, 1, 2009
Oct. 1, 1994
Oct, 1, 1995
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CHILD SUPPORT ASSURANCE DEMONSTRATIONS

Rationals

Improving child support enforcement ig abgolutely esgential if we
are going to make it possible for people to move From welfare to
work., Single parents cannot be expected to bear the entire
financial burden of supporting thelr children alone. We have to
do everything possible to ensure that the non-custoedial parent
also contributes o the support of his or her child. 8till,
there will be cages where the support from the non-custedial
parent will not be available; for ingtance, in cases where the
non-custadial parent has been laid off from a job or presently
hag very low income.

Child Support Assurance 1g a program that would provide a minimum
insured child support payment to the cusrodial parent even when
the noncustodial parent was unable to pay. WwWith guch a program,
a comhination of work and child support could support & family
out of welfare and provide some real financial security. Unlike
traditional welfare, Child Support Assurance would encourage work
because it allows single parents to combine sarnings with the
child support payment without penalty. Also, acoording to some
experts, Child Support Assurance would changs the incentives for
& motheyr to get an award in place and it would focus attention on
the noncustodial parent as a source of support. '

No state currently has a Child Support Assurance program,
slthough the Child Assistance Program [CAP) in New York State has
some similar features. Many states have expressed an Iinterest in
trying a Child Support Assurance program, provided that some
federal apsistance and direction could be provided. Major
guestions surround such programs - costs, implementation
gtrategies, anti-poverty effectiveness, the effect on AFDC
participation, etco. And unless the state really does a good Job
in enforcement, there is as guestion about whether such a program
Iets the necncustodial parent off the hook for payment.

Vigieon

State demongtrationsg would be used to try out Child Support
Assurance with states being allowed some state flexibility to try
different spproaches. Evaluations of the demonstrations would be
conducted and used to make recommendations for future policy
directions.
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Drafting Specs Ao ?

Congress would authoxize andd appropriate funds for six CSA
State demonstyation programs.

{1)

{2}

{3}

(4)

(B)

{8}

{7}

Fach demonstration would last seven to ten years. An
interim report would be due four years after approval
of the demonstration grant.

The Secretary shall determine from the interim reports
whether the programs should be extended beyond seven (o
ren years and whether additional State demonstrations
should be recommended, based on various factors that
include the economic impact of CSA on both the
noncustodial and custodial parents, the rate of
noncustodial parents' child support compliance in cases
where C8A has been received by the custedial parent,
the impact of C8A on work-force participation and AFDC
participation, the anti-poverty effectiveness of CSA,
the effect on paternity establishment rates, and any
cther factors the Secretary may cite,

Ag part of the demonstyrations, somg States would have
the option of c¢reating work programs 80 that noncusto-
dial parents could work off the support if they had no
income.

The demonstration projects are based on a %0%/10%
tederal /state match rate. ({The higher federal match
applies only to administrative costy attributable to
the program and that portion of the benefits that does
not represent the reduction in AFDC due to receipt of
the CSA benefit.)

The Secretary wmay terminate the demonstrations if the
Becretary determines that the State conducting the
demonstrations is not in substantial compliance with
the terms of the approved application.

The Secretary may approve both state-wide demonstra~ )
tiong and demongtrations that are less than state-wide,
but thers shall be a preference for state-wide
demonstrations.

~

uate the final reports based on
{2} and recommend to Congress and
er a nalionad child support

is in the nation’s interest, and if
14 be designed and implemented, or
whether additional demonstration projects should be

The Secretary shall e
the factors listed i
the President wh
ASBUTEANCE PYOY



The child support assurance criteria for the State
demonstration programs would require that:

(1)

(2)

(3)

(4)

(5)

{6)

| (7)

8)

the CSA program be administered by the state IV-D
agency, or at state option, its department of revenue;
in order to be eligible to participate in the CSA
program, states must ensure that their auvtomated
systems that include child support cases are fully able

. kLo meet the CSA program’s processing demands, timely

distribute the CSA benefit, and interface with an in-
house {(or have on-line access to a) central statewide
registry of CSA cases.

states be provided flexibility in designing the benefit
scales within the following parameters: at least two
states shall provide benefit levels between $1,500 per
yvear for one child and $3,000 per year for four or more
¢hildren and two states shall provide benefit levels
between $3,000 per year for one child and $4,500 per
year for four or more children.

the CSA basic benefit amounts be indexed to the
adjusted Consumer Price Index.

if a State chooses it may supplement the CSA basic
benefit amount by paying the FMAP contribution of any
supplement up to $25, and all of any supplement over
525.

the CSA benefit be counted as private child support for
the purpose of eligibility for other government
Programs ;

the CSA benefit be deducted dollar for dollar from an
AFDC grant, except that in low benefit states, the
Secretary shall have discretion to approve applications
for programs with less than a dollar for dollar
deduction. (Also, where CSA removes someone from the
AFDC grant, states may, at their option, continue
eligibility for other related benefits that would have
been provided under the AFDC grant.)

ited to children who have
established. (Waivers from this
granted only in cases of rape,

£ physical abuse, or other circumstanc-
ate deems beyond the control of the

such circumstances are approved by the

CSA eligibility be 1i
paternity and suppo
requirement may
incest, danger
es that the
recipient i

the CSA or that portion of a CSA affecting a
particularly child be provided to that child as

3



9}

10}

11}

long as he or she
ehild deg still
he or she is

under 18 years old, or if the
olled in high school, as long as
der 19 vears old.

the {8h he treated as income to the custodial parent
for State and Fedaral tax purposes. At the end of the
calendar vear, the state would send each CSA recipient
a statement of the amount of CS8A provided and private
child support paid during the calendar year. If tha
CBA benefits exceed the support collected, the
difference is taxable as ordinary income.

monegy ¢ollected from the noncustodial parent be
distributed first to pay current support, then CSA
arvearawes, then family support arrearages {see
digtribution section of enforcement), then AFDC debts.

in cases of doint and/or split custeody, a person is
aligible for USA if there is a support award that
axcesds the minimum insured benefit or the court or
agency setting the award certifies that the child
support award would be below the minimum CSA benefit if
the guidelines for sole custody were applied to either
parent,

At least two additional States would be approved for
demonstration of an advanced minimum child support payment

program,

Under thege demongtrations, States must:

{1}

(2)

(3)

gstablish a miniomm child support obligation of at
least 550 per child. (The $50 minimum cbligation would
be set at the time the order is established or.-vwhen an
existing order is mcdified);

provide that the recipients who leave AFDC and other
custodial parsnts who are not on ARDOC could apply for
advanced payment of the $50 minimum payment. States
must guarantee the S50 per wonth minimum payment to the
custodial parent even if it fails to collect fyom the
noncustodial parent,

at State option, States may reguire the noncustodial
parent to work off the support due.
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DRAFT - January 7, 1994 - for digcussion only

CHILD SUPPORT ENFORCEMENT AND NONCUSTODIAL PARENTS II.

Discussion Issues

1. Paternity Performanca Meagurement

Iapua: What sghould be used to measure paternity establishment
performance?

Currently, paternity performance is measured by comparing the
number of IV-D paternities established each year to the number of

IV-D cases in which paternity needs to be established (almost
exclusively welfare cases). If our goal is to establish

paternities <for all out-of-wedlock births and to provide
performance based incentives to encourage states towards that goal,
then we need to measure the number of paternities established
against all out-of-wedlock birtha.

Birth records are maintained by state vital statistiecs agencies.
All but six startes currently record marital status at the time of
the birth. However, two of the six statea that do not record -this
information are New York and Califormia.

Opticne:

%t
1. Require all states to keep the same racords and record or Sec.Sec. B
marital status. .

2. Leave the vital statistics data as it 1ls and accept current
astimation tachniques (based on name comparison) that determine the

ocut-of-wedlock births in the six ptates. {(This could make it
difficult to legally defend incentives that might be provided for
states.)

3. Use a natiocnal survey to measure atate paternity performance.
For instance, a greatly augmented SIPP could yield state specific
data on ocut-of-wedlock births and paternity establishment. (The
Census Bureau opposes this idea and the data collected may be
susgpect.)

IR, L penswes ¢ SocSec 8, ol

Recommendation: @Go with option 1. 1. D bt

2. Cooperation and Program Eligibility

Issue! Should the cooperation requirement for establishing
paternity be extended to other programs?
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Curyently, cooperation is a regquirement for aligibility for the
AFDT and Medigaid programs. Cpopsration could aleco be required as
a condition of eligibility for other programs such as housing
agsgistance, child care tax ¢redits, and the children's exemption.
{We are not considering extending the cooperation requirement to
food stamps aince 1t wag decided to preserve food gtampsg as a basic
safgsty net.} WARNING: Thig is a very hot issue with women’s
groups who are very much opposed to extending the cooperation

requirement to other programs. _
- proar C&«n‘{‘ L\ouuins bzatg"}'s & M P M”‘a,
Options:

1. Do not extend cooperaction reguirementg to other programs.
2. Extend cooperation requirements to housing agsistance only, on

the basisg that it is not an entitlement program and there iz often
a waiting list for assistanca,.

3. Srats option ko extend the reguirement to other programs.

Recomnendation: Option 1 preferably, possibly option 2.

3. Paternity Establighment Incentives

Inaue; Should there be financial incentives £or parents to
encsurage paternity establichment?

The proposal gets puch tougher on requiring paternity establishment
both by imposing a much stricter cooperation requirement and
tougher sanctioning policizs. This stick appreach could be
balanced by also trying a carrot approach in the form of offering
finanecial incentives.

Optlons:
1. Btate flexibility and FFP for financial incentives.

$50 pass-~through with a $50 bonus in the AFDC grant if paternity ias

2. Demonstrations of incentive approaches such as replacing the } !
established, vr boe

3. 3830 bonug in the AFDC grant for all states.

Ratommendation: Options 1 and/or 2, Option 3 if okher welfare
reform savings permit.

4. New Hire Reporting

Isguo: Should aelf disclosurs be part of new hire reporting?

-
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There are two major alternatives for operation of the new hire
raporting regquirements. Under bhoth albternatives, the fact of hire
is reported to the Federal New Hire Dirsctory, matched against the
National Reglstry and hits are pointed back te the state. One
alternatxv& is far amployers o report the fact of hire only.

g had b hi : ire, employers could be
1nformed of the waga w;thholdlng'order within two te three weeka of
hire. 8till, there would be some delay and some ghort temm
employees could egcape the wage withholding.

A shorter period of time for employers to report could shorten the
period of time to get 3 wage withholding order in effeclt. However,
baged on the experience of statss with new hire reporting,
employéers will push for at least ten to fourteen days to report the
fact of new hire because wmest employers use payroll firms, which
may not f£ingd out about the new hire until a week or more after the
actual hire. Very short reporting pericds also mean paper reports
coming directly from the emplover yather than by electryonic means
from the payrell firms.

Alternatively, employees could be required to self disclose the
existernice of a child gupport obligation at the time o©f hire
© (through an amended W-4 or simply by & reguirement of disclosure).
Employers would then immediately withhold the amocunt of support
that the employee disclosed and forward it to the obligee {or
alvernatively, hold it in escrow until notified by the ghild
BUpDOXT agency whars o gend the payment}. The advantage of thise
approach is that the withholding atarts from the wvery £firvet
paycheck {if the employee honestly reports the obligation). The
disadvantage is that it 1s more difficult administratively.
Enployers may not ba informad of the right amount to withhold or.
the right place to send rhe money and therefore thers wouid be mix-

ups because of wrong addresses, ete. I sscrow accounts were
raquired, this might alsc be considered an imposition on small
employers.

Options:

1. Require disclosure. LA
W
4. Report fact of hire conly. Wit

2. Allow employer option of reporting within 48 hours or reqgquiring
gelf disclosure and escrowing the money.

Racommendation: Slight preference for option Z.

5, Licenss Suspeansion

Insue:; Should the dyiver’s or preofegsional and occupational
licenses of those who £ail to pay child support be withheld or

3
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éuapandad pending compliance with the suppert crder?

Some satates have vecently adopted procedures whereby tha
professional asnd occupational licenses, and in some states,
drivers’ licenses, of those whe fail to pay child support can be
withheld or suspended. States that have implemented such
procedurss are reporting very sugcessful results. Many persona,
especially the zelf employed, who have sscaped payment in the past
ars paying up. Preliminary cost estimates suggest that it could
result in very gignificant federal savings. In practice there is
a high response rate to warning leltexs that are sent out and with
due process protections very few pecple actually have their
licenses taken away. On the other hand, this is controversial
because it does hit some of the higher paying cobligors, sven
doctores and lawyers, who have more political clout.

Optionsg:

1. Provide for suapension or withholding of both driverts and
profesaional and occupational licenses.

2. Provide for suspension or withholding of only driver's or only
prefessional and occupation licenses.

3, Do not suspend or withhold licenses.

Recommendation: Optien 1

6. Prescriptiveness of proposal
Igaue: S8hould the number of state requirements be reduced?

Twenty-five sitate regquirements were deleted from the previous
draft. These include:

0 participation by hespitals in in-hospital psternity
establisghment as a condition of Medicare or Medicaid
requiring states to provide multiple opportunities to
acknowledge paternity

procedures for opportunitiszs to voluntarily subumit o
testing before baing crdered

bonuses for paternity cstablishment

new timeframes for establishment of paternity
preventing re-litigation of parentage

eliminating laws making it a ¢rime to father child ocut-
of-wedlock

changas to opt-out for wage withholding

deleting three stats requirements for the unified program
exhanced FFP

staffing standards

location of child support programs

O
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o) state requivements for self-disclosure

o deletion of four sexvice of proceas regulrements

o due proecess recuirements for license revocabions

o deleting four Iinterstate reguiremsnts regarding wage
withholding

O healith care coverage changes

¢ tax deduction change eliminared

In addition, numerous requirementa were simplified or modified.

Many of tha requirements apply to only a relacively small
percentage of casas or states, However, the cumulative effect of
reducing state raeguiremants ig to: {1.) make the gystem mugh less
efficient since many provisions are designed to streamline or make
procedures wore uniform, or (2.} preserve loopholes through which
individual can escape or delay payment of thedx child support
obligationa. If the goal is to make the payment of support traly
inescapable, all loopholes nzed to be clesed. It is alsc extremely
difficult to hold states to tough patsrnivy establisghment standards
and timeframes unless they have the toolg to establish paternities
quickly.

On the other hand, the need for prescriptivensess needs to be
weighed against the concexn that there are too many mandates.

Options:

1. Go with the approximate level of mandates that are in the
current proposal.

2. Cut deeper into the number of mandates. Items that have been
identified as of relatively low pricrity include:

c abeolishing Jury trials for paternity cases unless
regquired by state ¢onstitutions

[} aommencement: of paternity sctions prior te birth in
appropriate cases couple with sxpedited progedures for
genaric tests after birth

o challengeg to genevic testing results resolved initially
by zetesting

> temporary support ordsred if paternity is contested
pending resolution of tha case

o eagier admission into evidence of cests in paternity
cases

G extending statule of limitations for collection of child
support arrearages

o preventing fraudulent transfers to avoid payment of

support

Reacommendation: QOption 1.



