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ENFORCE CHILD SUPPORT 

A. CHILD SUPPORT ENFORCEMENT 
8. ENHANCING RESPONSIBILITY AND OPPORTUNITY FOR NONCUSTODIAL PARENTS 

A. 	 CIllLD SUPPORT IlNFORCE.\tENT 

I. Fslabllsh Awards In Ev,,-y Case . 

1. 	 MHsure of Paternjty Establishment 

(a) 	 Under a /leW poIemity establishlllellJ measure, 1M poIemity stOfllJi ofall children born OUI of 
wedlock would be reponed at thl. time ofOink and the records maintained throughout the 
child's first 18 years oflife, improving significalllly each Stale's ability to determine precisely 
how long it takes to establish paternity on each case. 

(b) 	 Eacb State would be required, as a condition of receipt of federal fundil1jl fur the child 
support enforcement program, to calcuiate a State paternity establishment percentage based on 
yearly data that record: (I) all ouH>f-wedlock birth. in the State [or. given year, regardles. 
of the parents' welfare or income status; end (2) all paternities ..tablished in the State 
reported by the age of the child, Thus, each State would have a record of the status of 
paternity for all births which would be reflected in the Stale percentage for a given year. 
(FOI purposes of the performance standards and performance based lncentlves~ adjustments to 
the percentage would be prescribed by regulations for adoptions and people leaving or 
entering the state.) 

(c) 	 Records of cases for which paternity has not been established during the first year would 
continue to be maintained. enabling States to determine exat:tly how long it is taking to 
establisb paternity for each child. In addition, the new. more acCurate data would provide 
more flexibility in accounting for State perfonnance. Measurements could not only track the 
percent of paternities established within the first year of the child's life, but also the percent 
establisbed in one to two years, two to three years, etc., until the child reaches the age of 18. 

2, 	 redonnance Standards 

(a) 	 Each State must oomply with the revised paternity establisbment standards. The paternity 
establishment standard must be: 

(I) 75 percent, or 

(2) an increase of 2 percentage points over the previous fiscal year for a State with a 
paternity rate between 50 and 75 percent, or by 3 percentage points OVeT the previous fiscal 
year for a State with a paternity rate between 40 and 50 percent. Of by 4 percentage points 
ovef the previous fiscaJ year for a State with a paternity rate below 40 percent. 

(b) 	 In order to encourage States to pursue old and more difficult paternity cases wlth the same 
effort as is given new cases, States would be allowed to double-oount old cases ~~ eases at 
le."t on. year old at the date of eMCtment - for purposes of meeting both Federal 
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performance standards and funding incentives. In addition, States must. as a oonditkln for 
receipt of fedttal funding. show maintenance of effort in working otd paternity cases. 

3. 	 Fynding and Incentives 

(a) 	 The Federal Financial Participation rate (FFP) for State Child Support Enfurcement Services, 
including all paternity estahlisbment services provided by the IV-0 Agency regardless of 
whether the mother or father signs: a IV-D application. would equal 75 percent. 

(b) 	 In eddition, Federal funding would be provided at an incr_ matching rate of 90 percent to 
support specific program functions including the following; 

(I) 	 staff training for beth caseworkers, and bospital and vital records staff; 

(2) 	 laboratory testing for establishing paternity; and 

(3) 	 outreach programs promoting voluntary acknowledgment of paternity including the 
distribution of written materials at schools, hospitals. and other agencies. upon 
approval of the Secretary. 

(c) 	 Performance~based incentives would be made to ~h State in the form of an increased federal 
financial participation rate (FFP) of 1 to 5 percent. The lncemive- structure- would build on 
the performance measures so that states that excel would be eligible fot incentive payments. 
The incentive structure would be determined by the Secretary but it must provide that, at a 
minimum, one~half of the States would receive a perfonnance incentive. 

(d) 	 States would have the option to reimburse hospitals and other providers who are required to 
provide paternity estabtishment procedures by providing a fee for each paternity estab1ished. 
Federal reimbursement through FFP would be capped at $20 per paternity established or for 
which an acknowledgment is signed. 

(e) 	 At Stale option, States could also experiment with programs that provide finandal incentives 
for parents to estahlisb paternity, and such programs, upon approval of the Secretary, would 
b. eligible for FFP. 

4. 	 Villuntary Mkoowledgmem of Paterniiy 

(a) 	 As part of the State's volunt.ary consent procedures, each State must. either directly or under 
contract with health care prcwiders: 

(1) 	 . require other health~related facilities (including prenatal clinics, ·wen~baby" clinics, 
in-bome public health service visitations, and family planning clinics) to inform unwed 
parents about the benefits of and the opportunities for establishing legal paternity for 
their children; this effort should be coordinated with the U.S. Public Health Service 
and Education program, Medicaid and WJC program information may be made 
available to identify mothers in need of services; 

(2) 	 make available procedures within hospitals to provide for taking a blood or other 
sample at the time of the cbild's hirth. if the parents request the test; and 
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(3) 	 require full participation by birthing hospitals to implement paternity establishment 
procedures, as designed by the State, as a condition for reimbursement for Medicare 
and Medicaid. 

(b) 	 In addition, as part of a State's civil procedures for establishment of paternity. each State 
must: 

(I) 	 have statutes allowing for or requiring the commencement of paternity actions prior to 
the birth of the child and expedited procedures for ordering genetic tests as soon as 
the child is born, provided that the putative father has not yet established paternity; 

(2) 	 provide the putative father multiple opportunities to acknowledge paternity voluntarily; 

(3) 	 allow,a1l putative fathers standing to initiate their own paternity actions, even if the 
mother of the child is not cooperating with the State; 

(4) 	 encourage procedures that allow parties the opportunity to submit voluntarily to 
genetic testing before the tests are ordered; 

(5) 	 provide administrative authority to the IV-D agency to order all parties to submit to 
genetic testing in all cases where either the mother or putative father requests a 
genetic test, or where the putative father denies the allegation or fails to appear at any 
scheduled conference to respond to the allegation, without the need for court hearing 
or approval; 

(6) 	 advance the costs of genetic tests, subject to recoupment from the putative father if he 
is determined to be the biological father of the child; 

(7) 	 provide discretion to the administrative agency or court setting the amount of support 
to forgive delivery medical expenses or limit arrears owed to the State (but not the 
mother) in cases where the father cooperates or acknowledges paternity before or after 
a genetic test is completed; 

(8) 	 provide administrative authority to the IV-D agency to enter default orders to establish 
paternity specifically where a party refuses to comply with an order for genetic 
testing; 

(9) 	 if the result of the genetic testing is disputed, upon reasonable request of a party, 
order that additional testing be done by the same laboratory or an independent 
laboratory at the expense of the party requesting the additional tests; (if the test results 
are reversed indicating that the previous decision was inaccurate, the individuaJ who 
requested the tests could recoup the costs of the procedures from the State); and 

(10) 	 preclude the use of requiring court hearings to ratify acknowledgments of paternity 
unless collateraJly attacked on an appea1 from an administrative hearing or if new 
evidence is discovered. 

(c) 	 Timeframes for establishing paternity through administrative procedures shaJl be determined 
by the Secretary. 
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5. 	 Outreach 

(0) 	 The 1)epartmeJrt of Health and Human Services, led by the Public Health Service and 
Education program, would take the lead in developing a comprehensive media campaign 
designed to relnforce both the importance of paternity establishment and the message that 
dUd support is a "two patent" responsibility. 

(b) 	 Stales would be required to implement outreach programs promoting voluntary acknowJedg~ 
mem of paternity through a variety of means including, but not limited to, the distribution of 
written materials at schools, hospitals, and other agencies. States are encouraged to establish 
pre-natal programs to educate expei."tant oouples t either married or unmarried, of their joint 
rights and responsibilities in paternity. At Slate option. such programs could be required of 
all expectant welfare recipients. Programs, upon approval oftbe Secretary, would be eligible 
for an enhanced matching rate of 90 percent. 

(c) 	 In addition, States would be required to follow up with all individuals who do not establish 
paternity in the hospital, providing them information on the benefits and procedures for 
establishing paternity, The materials and the process for whicll the information is II 
disseminated is lefllO the di,cretion of the States. " A. C\..\l. c.r<. 

flyl >IV' J . 1 
6. 	 Coonmtion and Good Cause Eltceptigps ,J: (J~'.>~ ij".r$''', I 

As • .;aodition of eligibUity for benetits UIldJ>!::,~DC. Medicaid, and Child Support 
Assurance programs, a mother must ~~~in establishing paternity for her child, provided 
that she does not meet the good cause~cepdons for oon·cooperadon, At State option. and 
upcln approval of the Secretary. cooperation .can also be imposed as a condjtion of eligibil ity' 
for public housing assistance and federal and state cbild~re1ated tax credits or deductions. 

(b) 	 If the determination results in a finding of non-<:ooperation and the applicant appeals. the 
applicant could not be denied benefits based on non~cooperation pending the outcome of the 
appeal, (States can set up appeal procedures through the existing IV~A appeals process Qr 
through a IV·D appeals process.) 

(0) 	 !V·D agencies woold be subject 10 penalties if they failed to meet timeframes established by 
the Secretary for determining cooperation, imposing sam;tions on the mother. and detennining 
paternity once cooperation is obtained. 

(1) 	 Good cause exceptions wou1d be granted for non"'lXlOperation on an individual case 
basis using strict application of the existing good cause exceptions for the APDC 
program. 

(2) 	 State IV-O workers must inform each applicant of the good cause exceptions available 
under current law and belp the mother determine if she meets the definition, 

(3) 	 The initial cooperation requirement is met when the mother has provided the State the 
following information: 

(a) 	 the name of the putative father; 
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(b) 	 sufficient information to verify the identity of the person named (such as the 
present address of the person, the past or present place of employment of the Sol. ~~ e;; 
person, the past or.presenlJichool attended by the person, the name and 
address of the person's parents, friends or relatives that can provide location 
information for the person, the telephone number of the person, the date of 
birth of the person, or other information that, if reasonable efforts were made 
by the State, could lead to identify a particular person to be served with 
process); 

(4) 	 Additiona1ly, the continued cooperation requirement is met when the mother provides 
the State the following information: 

(a) 	 additiona1 relevant information which the mother can reasonably provide, 
requested by the State at any point; 

(b) 	 appearance at required interviews, conference hearings or legal proceedings, if 
notified in advance and an illness or emergency does not prevent attendance; 
or 

(c) 	 appearance (along with the child) to submit to genetic tests. 

(d) 	 The new cooperation standards would apply to all applications for assistance for women with 
children born on or after 10 months following the date of enactment. 

State IV·D agencies would be required, within 10 days of application, to determine whether a 
mother applying for a program where cooperation is required, has provided sufficient 
infomlation to locate the putative father and, once a determination of cooperation is made, 
would inform both the mother and the relevant programs. If the JV·D worker fails to make a 
determination within the specified timeframe, the applicant could not be denied eligibility for 
the above benefits based on noncooperation pending the determination. 

(f) 	 States must either co·locate IV-A and IV·D offices, provide a single interview for IV·A and 
JV-D purposes, or conduct a single screening process. 

(g) 	 Those individuals qualifying for emergency'assistance, could begin receiving benefits before a 
determination is made. ApplicantS for AFDC who do not meet the definition of cooperation 
would lose th?,'mother's portiOiiOrtheAFDC-benefilSibut the children's benefits would not 
be affected) afld-possibly·other-benefits,as-provided-ar;Ove. s---- s-.J..;... #0.1 

.lk,.. ......... ~ .:.. Mh<.. 


(h) 	 If a determination is made that the custodial parent has met the initial cooperation requirement 
and the JV·D agency later has reac;on to believe that the information is incorrect or 
insufficient, the agency shall schedule a fair hearing to determine if the parent is fully 
cooperating. 

(i) 	 If a mother fails to cooperate and is determined ineligible for benefits, but subsequently 
chooses to cooperate and takes appropriate action, Federal and State benefits would be 
immediately reinstated. 
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fj) 	 A mother who cooperates fully with the IV-A and IV-D agencies hot has not had her child's 
paternity established within one year after providing the initial identifying infotrnation is stil) 
entitled ro $50 Increase in AFDC (see next pagel, paid with 100\1, State rued. wilbout Federal It-lO 
financial participation. I 

7. 	 ContestOO Paternity Cases 

(al 	 ]n addition. eactt State must: 

(I) 	 establish and implement laws which mandate, upon motion by a party, • tribunal ro 
order temporary support according to the I.... u{the tribunal" State (a) If the ...... Its 
ufthe parentage testing create. rebuttable presumption o{paternity, (b) if the person 
from whom support is sought has signed a verified statement of parentage, or (c) )f 
there is other clear and convincing evidence that the- person from whom support is 
sought is the particular child's pare.t; 

(2) 	 as a condition for receipt of Federal funding for the child support program. enact laws 
which abolisb the availability of trial by jury for paternity cas.. noles. required by the 
State constitution; and 

(3) 	 have and use Jaws that provide fur the ,ntroduction and admission into evidence, 
without nerd fur third-party foundation testimony, of prenatal and pustoata! parentnge
testing bills; and each bill shall be regarded as prima facie evidence of the amount 
incurred on behalf of the child for the procedures included in the bill. 

8. 	 &:~itation of Genetjc Testio!!: Laboratories 

(a) 	 The s.cret.ary would authorize an organization or U.S. agency ro accredit laboratories 
cooducting g ....ie testing and the pro<edures and ooeIhods to bu used. States would be 
required ro use accredited laboratories fur all genetic testing and ro accept all accredited test 
resuhs. 

9, 	 Establishment QfCbild Suppon Orders in Paternity Cases 

(a) 	 In cases where individuals must assign their support rights to the State due to lhe receipt of 
AFDC. States must have in place procedures to collect the information necessary for a 
determination of support and procedures ro establish an order of support within timeframes 
established by the Secretary. 

(b) 	 All parents who establish paternity. but who are not required to assign their child support 
rights to the State due to receipt of AFDC. must, at a minimum, be provided subsequently 
wiUt information on the benefits and procedures for establishing a child support order and an 
application for child support servkes. 

(e) 	 New timeframes for the establisltment of child support orders shall be determined by the 
Secretary. 

10. 	 Administrative Authority to Establish Orders Based on Guidelines 
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(a) 	 States must have and use administrative procedures in tv-D cases to establish support orders 
SO that the IV-D agency can impose an order for suppnrt (hased upnn State guidelines) in 
cases where: 

(I) the cuslOdial parent has assigned her rigbt of suppnrt III the state; 

(2) the patent bas not assigned ber right of suppnrt III the State but bas established patemity 
through an acknowledgment or a State administrative procedure; Of 

(3) in cases of separation where a parent has appHed for IV-D services and there is not a 
court proceeding pending for a legal sepatation or divorce. 

(b) 	 In all cases appropriate notice and due process as determined by the State IMst be followed. 

II. 	 PJIIemjty Establishment Djsregilfllilllllllls 
-

(aJ The current $50 pass-through shaH be replaced with a $50 increa."le in monthly AFDC benefits 
provided that paternity bas been established for all children covered under the grant or the 
custodial parent bas met the eligibility criteria for a State Child Support Assurance Program. 
as defined herein (whether or no! • Stale bas implemented such a program) States are 
precluded from counting the $50 increase in AFDC cases as income for any means-tested 
program. 

12. 	 Other Provisions 

(aJ 	 Each StAte must: 

(I) 	 before paternity is established, and until either parent brings a custody action which is 
heard by a tribunal, presume that the mother of the child born out of wedlock has 
custody of die dtild; any custody action initiated by either parent will be treated. as an 
initial custody determination where the presumption of custody granted to the mother 
has no bearing o. the ultimate custndy determination by the State; 

(2) 	 have and use laws. that a party whose parentage has been previously determined by 
law may not pJead nonpatentage as a defense to a support action; 

(3) 	 eliminate laws that make it a crime to father a child when the father is not married to 
the mother; and 

(4) 	 .a1low the legal father to move to vacate or reopen an order of paternity entered 
vOluntarily or by default up to 12 months from the entry of the order, or if it is found 
to be in the best interests of the child. 

NO 
-= 
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II. SET AWARDS AT A REASONABLE LEVEL AND ADJUST TIlEM ROlITlNELY 

l, ~nal Commission on Child SUDDQrt Guidelines 

(a) 	 Congress sball create a twelve-member National Corrunission on Child Support Guidelines no 
later than December 1994) for the purpose of studying the desirability of a unifonn. national 
child support guideli.e. The U.S. Hou,e of Representatives and the U.S. Seeat. shall appoint 
three members each, and the Secretary shall appoint six members each within six months of 
enactment. If the Commission determines that a unifonn guideline should be adopted, the 
Commission shall recommend to Congress which guideline is most equitable. taking jnto 
account studies of various guideline models, their deficiencies, and any needed improvements. 

(b) 	 In addition~ the Commission should study the foUowing: 

(1) 	 the treatment of multiple families in Sfafe guidelines including: 

(a) 	 whether a remarried parent's spouse's income affects a support obligation; 

(b) 	 impact of step and half-sibling' on support obligations; and 

(c) 	 the costs of multiple family child raising obligations. other than those children 
fQf whom the action was brought; 

(2) 	 the treatment of child care and bealthcare expenses in guidelines including whether 
guidelines should take into account: 

(a) 	 current or projected wort related or job training rclated cbiJdcare expenses of 
either parent for the care of children of either parent; and 

(1)) 	 health insurance. reJated uninsured beaJthcare expenses, and extraordinary 
school expeeses incurred on behalf of the chid of the parents for whom tho 
order is sought; 

(3) 	 tho duration of support by one or both parents, including the sharing of post
secondary or vocational institution cost,,; 

(4) 	 the suppon of a disabled child induding children who are unable to support 
themselves due to a disability that arose during the child's minority; 

(5) 	 the adoption of uniform terms in aU child support orders to facilitate the enforcement 
of orders by other States; 

(6) 	 the \aX-treatment of child support payments. 

(e) 	 The Commission shal) prepare a report not later than two years after the date of appointment 
to be submitted fO Congress. Appointments to the Commission must include at least two child 
support caseworkers. The Commission tenninates upon submission of the report, 
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2. 	 M!l!llfiClltjons of Chjld SuDIlQIl Qnlw 

(a) 	 States shall have and use laws that require the review and adjustment of all child support 
orders included in the State Central Registry once every three years. The Slate sbaH provide 
that a change in the support amount resulting from the application of guidelines since the 
entry of the last order is sufficient reason for modification of a child support obligation 
without the necessity of showing any other change in circumstances. States may set a 
minimum timeframe that runs from the date of the last review that bars a subsequent review 
before a certain period of time elapses, absent other changed circumstances. Individuals may 
request modifications more often than once every three years if either parent's income 
changes by more than 20 percent. States are not precluded from conducting the pro«s. at the 
local or county level. Telephonic hearings and video conferencing are encouraged. 

(b) 	 To ensure that all reviews can be conducted within the specified timeframe. States must have 
and use laws wbich: 

(I) 	 provide the child support agency administrative power to modify all child support 
orders and medical support orders. including those orders entered by a coun; 

(2) 	 require all reviews and modifiear:ions of existing orders included in the registry to be 
conducted through the State or local child support agency; 

(3) 	 provide full faith and credit for all orders of support modified through an 
administrative process; 

(4) 	 require the diJd support agency to automate the review and modification process to ' 
the extent possible; 

(5) 	 ensure that interstate modification cases follow UIFSA and any amending Federal 
jurisdict}onal legislation for detennining which state bas jurisdiction to JOOdify an 
order; 

(6) 	 ensure that downward modifications as well as upward modifications are made if a 
review indicates a modification is warranted; 

(1) 	 simplify notice and due process procedures for modifications in order to expedite the 
processing of modifiCations (Federal starutory changes 31so); and 

(8) 	 provide administrative subpoena PQwer for aU relevant income information. 

3. 	 Distribution of Child SUppeR Payments 

(a) 	 States shall distribute payments of all child support collected, with the ~ceptlOJ1 of moneys 
collected through a tax refund offset, in the following priority: \ 

(1) 	 to a current month's child suppon obligation: 
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(2) 	 to debts owed the family (non-AFDC obligation,); if any rigbts to child support were 
ass.igned to the State. then all arrearages that accrued after or before the child received 
AFDC shall be distributed to tlIe family; 

(3) 	 ,ubject to (5). to the State making the collection for any AFDC debts incurred under 
the assignment of rights provision of Title IV~A of the Social Security Act; 

(4) 	 subject to (5). to other States for AFDC debts (in tlIe order in which they accrued); 
the collecting State must continue to enforce the order until all such debts are satisfied 
and to transmit the collcx.1ions and identifying information to the other State; 

(5) 	 if the noncustodial and custodiaJ parents unite or reunite in a legitimate marriage (not 
a sham marriage), the State must forgive collection of arrearages owed to the State if 
the reunited family's joint income is less than twice the Federal poverty guideline. 

(b) 	 After current support is fully sntislied under all orders. all arrear, are to be prorated in 
proportion to the arrearage amounts including interest but exdusive of IV~D fees and costs. 

4. 	 Federal !m;ome Tax Refund Offset 

(a) 	 The federal inoome tax code shall be revised to provide the following priority of tax refund 
off$et, to satisfy deblS: 

(I) 	 child support or alimony owed to. family (non-AFDe arrearages); 

(2) 	 federal IllX deblS; 

(3) 	 child ,upport owed to • State or local goverrunent (AFDC arrearages); and 

(4) 	 remaining debts delineated in their order under Section 634 of the Internal Revenue 
Cod•. 

(b) 	 All states must calculate and collect interest on arrearages. The interest ,hall be charged and 
collected in the same manner as it is charged to a revolving credit account. There will be a 
national unifonn interest rate to be determined annually by the Secretary, which reflects the 
FederaJ District Court's interest rate on judgments. 

5. 	 Iw!n.em of Child SUmlOa for AEDC Families - State Qiltion 

(a) 	 At State option, States may provide that all current child ,upport payments made on behalf of 
any family receiving AFDC must be paid directly to the family (counting the child ,upport 
payments as income), All arrears as'igned to the State would only be satisfied after all 
arrears owed to the family were satisfied, 

(b) 	 The S«retary shall promulgate regulatwns to ensure that States choosing this option have 
available an AFDe budgeting system that minimizes irregular monthly payments to recipients. 
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A. STATE BOLE 


(a) 	 As I condition of receipt of federal funding for the child support enforcement program, each 
State must establish an automated central state registry of child support orders. The registry 
must maintain a current record of the following: 

(I) 	 all presentlV·D ord.... established. modified or enfor<:<ld in the State; 

(2) 	 ail new and modified orders of child support established Or under the jurisdiction of 
the State (including the amount of support ordered and the record of payment for each 
case); 

(3) 	 existing child support cases not included in the rv-0 system at the date of enactment 
at eIther parent's request; 

(4) 	 all out-of-wedJoct births in the State (if automated elsewbere, automated access); and 

(S) 	 all cases for which paternity has been established but an .ward has not been secured. 

(h) 	 The State. in operating the child support registry. must: 

(I) 	 maintain and update the registry at all times; 

(2) 	 meet spec-moo timeftames for submission of local court or administrative orders to the 
registry. as determined by the Secretary; 

(3) 	 re<:eive out-of-state orders to be registered for enforcement and/or modification; 

(4) 	 record the amount of support ordered and the record of payment for each case that is 
collected and disbursed through the central registry; 

(5) 	 conform to a standardized support abstract format. as determinoo by the Secretary. for 
the extraction of case information to the National Registry and for matches against 
other data bases on a regular basis; 

(6) 	 program the statewide au",mated system '" extract weekly updates automatically of all 
case records included in the registry~ 

fJ) 	 provide a centraJ point of access to the Federal new·hire reponing directory and other 
Federal data bases, statewide data bases, and interstate case activity; , 

(8) 	 use a nationaJ identification number, preferably the Social Security Number. for all 
individuals Or cases as determined by the Secretary; 

17 



f(h 
CQN~Ii~r:TlAl ORAFT..For Discussion Only 

(9) 	 preclude the child support agency from charging a fee to any custodial or noncustodial 
parent for inclusion in the registry; 

(10) 	 maintain procedures to ensure that new arrearages do not accnie aftet the child for 
whom support is ordered is 00 longer eligible for support or the order becomes 
invahd (e.g .• triggering notices to parents if order does not tenninate by its own terms 
or by operation of law); 

(11) 	 use technology and automated procedures in operating the registry wherever feasible 
and cost-effective; and 

(12) 	 ensure that the interest charged can be automatically calculated. 

2. 	 MlmiUlriDg of Cases by SUIte Staff 

(3) 	 As a condition of State plan approval, the State must have sufficient ~ staff. ~ authority 
and automated procedures to monitor cases and impose those enforcement measures that can 
be handled on a mass or group basis using computer automation technology. (Where States 
have local staff. this supplements, but does not necessarily replace1 local staff.) Specifically 
the SUIte shall; 

(1) 	 monitor aU cases within the registry on a regular basis. detennining on at least a 
monthly basis whether the child support payment has been made; 

(2) 	 maintain automation capability whereby a disruption in payments triggers automatic 
enforcement mechanisms; 

(3) 	 administratively impose the following enforcement measures without need for a 
separate COurt order: 

(a) 	 order wages to be withheld automatically for the purposes of satisfying child 
support obligations. and direct wage withholding orders to employers 
immoo.iately upon notification by the national directory o-f new hires.; 

(b) 	 attach financial institution accounts without the need for a separate court order 
for the attachment; (States can, at their option, freeze accounts and if no 
challenge to the freeze of funds is made, tum over the part of the account 
subject to the fr.... up to the amount of the child support debt to the person 
or State seeking the execution); 

(c) 	 intercept certain iump~sum monies such as lottery winnings. and settlements to 
be turned over to the State to satisfy pending arrearages; 

(d) 	 attach public'and private retirement funds in appropriate cases, 'as determined 
by the Secretary; 

(e) 	 attach unemployment compensation, workman's compensation and other State 
benefits; 
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(I) 	 incr.... payments to (;()ver arrearages; 

(g) 	 intercept State tax refunds; and 

(h) 	 .ubmit cases for Fedend tax off.et. 

(h) 	 'Stat< staff' are stafftllat are employed by and directly accountable to tlIe SWeIV-D agency. 

3. 	 OPliQo fQ! Unified State Rellimy 

(a) 	 States may, at their option, maintain a unified, integrated registry by connecting local 
regisb'ies througb computer linkage. (Local registries must be able to be integrated at a cost 
which does not exceed the cost of a new single central registry.) Under this option, however, 
the State and State staff must stilt perform all of the activities described herein for central 
registries and must maintain a central State clearinghouse ~or collection and disbursement of 
payments. 

4. 	 Cemra! State Clearinghouse 

(a) 	 States must also use the order registry as a clearinghouse for the centralized collection and 
disbursement of child support payments, enabling tlIe functions to be carried out at one 
location witlli. the State and simplifying tlIe witl!bolding process fur employers. (SWes 
would not be precluded from authortting a separate State collection agency or private entity to 
carry (Iut the collection and distribution functions.) Through a fully automated process, the 
State clearinghouse must: 

(I) 	 serve as the central payment center for aU employers remitting child support withheld 
from wages; and 

(2) 	 serve as the central payment center for all non~wage withholding payments through 
the use of payment coupons or stubs or electronic means, unless the parties meet 
specified opt-oot requirements. States, at their option, may allow cash paymems at 
local offices or financial institutions only if the payments are remitted to the State 
dearinghouse for payment processing by electronic funds transfer within 24 hours of 
receipt. 

(0) 	 In fulfilling tlIeso obligations, the clearinghouse must: 

(I) 	 accept all payments tlIrougb any means of transfer determined acceptable by tlIe State 
including the use of credit card payments and Electronic Funds Transfer (EFT) 
systems~ 

(2) 	 generate bills which provide for accurate payment identification~ such as return stubs 
or coupons, for cases oot covered nnder wage withholding; 

(3) 	 identify all payments made to the clearingbouse and match the payenent to tlIe correct 
child support case record; 
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(4) 	 distribute ail collections in accordance with priorities as set forth under the proposal; 

(5) 	 disburse the child support payments to the custodial parents through a transmission 
process acceptable to the State. including direct deposit if the custodial parent 
requests; 

(6) 	 provide that each child support payment made by the noncustodial parent Is processed 
and sent to the custodial parent within 24 hours from when it was initially received; 

(7) 	 maintain records of transactions and the status of all at(X)unts including arrears; and 
monitor all payments of support; 

(8) 	 develop automatic monitoring procedures for aU cases where a disruption in payments 
triggers automatic enforcement mechanisms; 

(9) 	 accept and transmit interstate collections to other Sta1~ using electronic funds transfer 
(EFT) technology; and 

(to) 	 provide that in child support cases, a change in payee may not require a court hearing 
or order to take effect and may be done administratively, with notice to both parties. 

(c) 	 In order to facUitlite the quick processing aod disbursement of payments to custodial parents, 
States are encouraged to use Electronic Funds Transfer (EFf) systems wherever possible. 

(d) 	 States must also be able to provide parents up-to~1ate information on current payment records. 
arrearages, and general information on child suppon services available. Use of automated 
Voice Respom;e Units (VRU) to respond to client needs and questions, the use of high-speed 
cbeckl'rocessing equipment, the use of bigh-perfonnance, fully-automated mail aod postal 
procedures and fully automated billing and statement processing is encouraged; the Federal 
Office of Child Support Enforcement (OCSE) will facilitate private busine.'ises in providing 
such tedinical assistance to the States, 

(e) 	 States may form regional cooperative agreements to provide the collection and disbursement 
function for two or more States through one "drop box" location with computer linkage to the 
individua.l State registries. 

5. 	 eli,ibility for Services 

(a) 	 All cases included in the State's central registry shall receive child support services without 
regard to wh.ether the parent signs an application for services. Current child support cases oot 
covered through the IV~D system at the time of enactment could also request services through 
the State child support agency. 

(b) 	 Parents with chiJd suppon orders included in the centraJ registry can choose to opt-out of 
payment through the centralized ool1ection and disbursement system only if they are not 
otherwise subjea to a wage withholding order (current provisions for exceptions to wage 
withholding are preserved) mI if they meet certain cooditions: 

(1) 	 the noncustodial parent has a regular source of jnoome~ and 
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(2) 	 a noncustodial parent who is self ... mploy<d agrees '" post • bond with the child 
support agency sufficient to cover one- year of the noncustodial parent's child support 
obligation; 

(c) 	 Parents who opt out must file a written fonn with the agency indicating that both individuals 
agree with the arrangement. 

(d) 	 If the parents choose '" opt-out of wage withholding, the noncustodial parent fail, '" pay 
support. and the custodial parent notifies the agency the case would be entered automatically 
in the central registry and clearinghouse and thereafter monitored by the State, 

(e) 	 In addition. in 1lQ circums~ maya State: 

(I) 	 deny any person ac<ess '" State child sopport servict$ based solely on the pe""n', 
nonresidency in that State; or 

(2) 	 require the payment of any fees by the custodial parent for inclusion in the central 
registry/clearinghouse; 

(t) 	 At the option of the State, the State may: 

(1) 	 assess the noncustodial parent a reasonable fee for child support services (such fees 
are to be collected only after Ibe current and past due support and interest charges, if 
any, are collected); and provided that fees are not as....ed '" noncustodial parents 
who regularly pay the full amount of support. 

6. 	 funding 

(a) 	 The Federal government will pay 75 percent of State program costs for aU administrative 
costs and mandated services. All cases included in the State's Central Registry would be 
eligible for federal funding, 

(b) 	 A new performance-based incentive payment system would be created centered on desired 
program outcomes. States would be eligible for incentive payments in the following areas: 

(1) 	 paternity establishment - earning a 1 to 5 percent increase in FFP for high paternity 
establishment rates, as detennined by the Secretary; and 

(2) 	 overall perfonnance - earning a 1 to JO percent increase in FFP for strong overall 
performance which factors in: 

(a) 	 Ibe number of orders estlblished; 

(b) 	 Ibe number of overall cases in paying status: 

(c) 	 the number of interstate cases in paying status; 

(d) 	 Ille number of eases updmd; and 

21 



1/>'
OONFleEN1=IAL DRAFT--For Discussion Onl'{ 

(e) the number of cases with orders of medical support in effect. 

(e) 	 All b.,ed on a formula to be determined by the Secretary. 

(d) 	 All im:entivt: payments made to the States must be reinvested back. into the State child support 
program. 

7. 	 Unified State System FEP EoIljl!lcemem 

(a) 	 If a State bas a unified state program, the Federal government will pay an additional five 
percent for a toW FFP of 80<,1;. 

(b) 	 A unified state program is one which includes: 

(J) 	 all authority, accountability and responsibility for operation of a statewide program 
centered at the State level in a unified State agency; . 

(2) 	 a single organizational unit with the duty of administering the child support 
enforcement program, including locate services, paternity establishment, medical 
support enforcement and securing and enforcing child support; 

(3) 	 all financing decl'ions at the State (not Ineal) level; 

(4) 	 Non-Federal funding appropriated at the State (not local) level; 

(5) 	 personnel and contrading deci,;on-rna<;ng at the Stat. level (personnel would be State 
employees who repen to State officials, contracts would be between a State as 
principal and a contractor); 

(6) 	 single agency control over case management, enforcement and update~ 

(7) 	 statewide uniformity of case-processing procedures and forms; 

(8) 	 central policy-malting affecting all cas..; 

(9) 	 unifunn hearing and appeal process; 

(a) 	 States also will receive enbanced PEP at a 9(1'10/10<,1; Pederal/State marcb rate for the 
planning. design. procurement. oonversion. festing and start~up of their fuU..service. 
tecbnology-enabled central order regi.tries and <entraJized rollection and distribution systems. 
States shall be held harmless from sanctions involving current Federal requirements for 
systems certification during conversion to cenlral registries/central clearinghouse (for a limited 
period of time to be determined by the Secretary) provided they continue to rna<e good faith 
efforts as defined by the Secretary to imp1ement those present requirements that are consistent 
with the new Federal requirements, 

9. 	 State/Federal Mailllwn>o of Effort 
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(a) 	 Using a maintenance of effort pJan. the Federal government will require States to maintain at 
least their current level of contribution to the program, representing the State FFP match and 
any other State funds or receipts allO<:aled.ro.the child support program. The Federal 
government's current FFP and incentive payment to the State shaJl be the floor amount a State 
may receive under the revised FFP and incentive proposal. 

10. 	 lIml!ving Loan Fund 

(a) 	 The Federal government through OCSE shall provide a source of funds appropriated up to 
$100 million to be made avaUable to States and their subdivisions to be used solely for short
term, high-payoff operational Improvements to the SUIte child support program. Projects 
demonstrating a potential for increases in child support collections WQuld be submitted to the 
Secretary on a competitive b4sis. Criteria for determining which projects to fund shall be 
specified by the Secretary based on whether adequate alterna.ive funding already .xists, and 
whether ooUections can be increased as a result. Within these guidelines, States shall have 
maximum flexibility in deciding which projects to fund. 

(b) 	 Funding would be limited to no more than SS million per State or $1 million per project, 
except for limited circumstances under which a large State undertakes a statewide project. in 
wbich case the maximum fOf that State shalt be $5 million for the project. States may 
supplement Federal funds to increase the amount of funds available for the project and may 
require loc.al jurisdictions to put up a loea) match. 

(c) 	 Funding would be available for a maximum of three years based on a plan established with 
the Secretary, OCSE must expeditiously review and, as appropriate, fund the approved plan. 
At the end of the project period, recipients must pay funds back to the Revolving Fund out of 
incrensed performance incentives, Beginning with the next Federal fisca1 year after the 
project ends, the Federal government shall oftSet balf of the increase in the State's 
performance incentives every year until the funds are fully repaid. If the State fails to raise 
collections that result in 3 performance incentive increase at the projeeted attributable level, 
the funds would be recouped by offsetting the FFP due to a State by a sum equal to one
twelfth of the project's Federal funding. plus interest, over the first twelve quarters beginning 
with the next fiscal year foUowing '!be project's completion. 

11. 	 Staffing 

(3) 	 'The Secretary of Health and Human Services Of a disinterested nonprofit contractof sball 
conduct staffing studies of each State's child suppon enforcemeat program. Such studies shall 
include a review of the automated case processing system and central registry/~ntral 
clearingbouse requirements and include adjustments to future staffing if these changes reduce 
staffing needs, The Federal government and the individual State'sball develop standards for 
each State based on the study of that State's program needs. State standards shall include 
sufficient staff to monitor all cases and to impose those enforcement measures required to be 
provided through the central registry and clearinghouse. As a condition for receipt of FFP, 
SUItes must provide staff at the level reoommeaded for the individual SUIte in the study for the 
progranunatic and geographic areas des<:ribed in the study at least at the rate of. 10% 
increase in FfEs until the study's staffing goals are met. Once the goal is met, a specific 
state staffing review shall be completed once every 7 years from the date of the last review, 
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In the interim, if there are significant Federal statutory or reguJatory changes that impose a 
significant increase or decrease in staffing needs. as determined by Congress or the Secretary. 
the S4x::retary shall promptly estimate the impact and within two years of the fmal ruJe 
governing the implementation of the change, States will have to adjust their staff accordingly, 
The estimated impact and required staffing increase may be adjusted in an individual State 
based on a ongoing or subsequent state-specific staffing review and if approved by the 
Secretary, 

12, 	 l..ocmion of Soo Cbild SU!)Wrl ProgfJlllJ 

(a) 	 States. .... enoouragOO tQ locate the child support agency in the stile', department of revenue, 
or if not in the revenue department. States are encouraged to provide that the agency must 
report directly to the Governor or a Cabinet-level official. States are also encouraged in 
AFDC cases to co-Jocate fV~A and IV-D offices In produce a "one-stop shop." 

13. 	 Training 

(a) 	 Additional fuOOs appropriatOO tQ the Office of Child Support Enforcement (OCSE) through 
their annual administrative budget sbaH be earmark:ed so1ely for training. The OCSE shaH 
provide both a Federally developed core curriculum to all States to be used in the 
development of State--specific training guides. The OCSE shall also develop a national 
training program for all State IV·D directors. 

(b) 	 States must also have minimum standards in their State plans for training. based on the newly 
developed state~specific training guide, that include initial and ongoing training for all persons 
involved in the child support program under Title IV-D. The program shall include annuaJ 
training for aU tine workers and special training for all staff when laws, policies or procedures 
change, 

(c) 	 I. addi'"'., funds under Title IV-D of the Social Security Act shall b. made available to 
S~. for the development and conduct of training of IV-A and JVwE caseworkers, private 
attorneys, judges and clerks who need a knowledge of child support to perfonn their dutif$ 
but for whom a cooperative agreement does not exist for ongoing child support activities. 
Funding appropriated for training ,ball not be usOO for other purposes, 

14, 	 Outr..cb 

(a) 	 To better inform parents about the availability of child support services, States shall develop 
outreach plans that increase parental access to infonnation and encourage the use of State 
services. Assistance would be provided to States through OCSE. 

(b) 	 In order to broaden access to child support services, each State agency must: 

(1) 	 provide office hours that give. parents sufficient flexibility to attend appointments 
without taking time off of work; 
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(2) 	 conduct surveys to identify underserved populations potentially eligible fur child 
support and target outreacb efforts to serve these populations and encourage improved 
panidpation; and 

(3) 	 make substantial efforts to increase the amount of information avallable on the child 
support programs. 

(4) 	 develop and appropriately disseminate materials in languages other than English where 
the State bas a significant non-English~speaking population; staff or contractors who 
can Itanslate should be reasonably accessible for the non~English~speaking person 
provided services, 

(e) 	 To aid State outreach efforts, the OCSE mu": 

(1) 	 develop prototype brochures that explain the services available to parents with specific 
information on the types of services avaiiable. the mandated time frames for action to 
be taken, and aU relevant information about the procedures used to apply for servi~es; 

(2) 	 develop model public service announcements for use by States in publicizing on local 
television and radio the availability of child support services; and 

(3) 	 develop model news releases that States could use to announce major developments in 
the program that provide ongoing information of the availability of services and 
details of new programs. 

(4) 	 focus more resources on reaching putative fathers and noncustodial parents througb .a 
multimedia campaign that admowledges positively those who comply and spo~ights 
the detrimental effects on a child of a parent's failure to financially and emotionally 
participate in the child's nfe, 

(a) 	 An individual receiving JV·D services shall have timely access to a State fair hearing or a 
formal, internal complaint-review proce..'U) similar to a State fair hearing, according to 
regulations established by the Secretary, provided that there is no stay of enforcement as a 
result of the pending fair bearing request. 

(b) 	 individual citizens shall have a private right of action to sue the State for a failure to proVide 
mandated child s.upport services provided that the individual can (1) show entitlement to 
services and (2) that the individual is the intended beneficiary of those services. For 
determinations of whether an individual is an intended beneficiary. it is the intent of Congress 
that the express purpose of Title IV-D is to assist children and their families in collecting 
child support owed to them. 

B. 	 FEl}EBAL ROLE 

J, 	 Clearinghouse 
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(a) 	 The: Clearinghouse will serve as the hub for transmitting information between States, 
employers, and Pederal and State data bases, The Secretary shall determine the networking 
system, after considering !he feasibility and cost, which may be: (I) building upon the 
existing CSENet interstate network system; (2) replacing the existing CSENet; (3) integrating 
with the current SSA s)'stem~ or (4) integrating with the Health Security Administration's 
network and data base, as proposed by the President. 

2. 	 National Child Support Registry 

(a) 	 The Federal government would establish a National Child Support Registry !hat maintains a 
current record of all child support orders and cases for locate based on information from each 
State', Central Registry. 

(b) 	 The National Registry must: 

(I) 	 contain minimal information on every chUd support case from each State: the name 
and Social Security Number of the noncustodiaJ parent and the case identification 
number; 

(2) 	 establish interf.lces betWeen State Central Registries and the National Registry for the 
automatic transmission of daily cas_e updates; 

(3) 	 match the data egainst other Federal databases; 

(4) 	 match the data against other State databases at the request of a State on a timely basis, 
as determined by the Secretary; 

(5) 	 point all matches back to the relevant State in a timely manner; and 

(6) 	 interface and mateb with National Directory of New Hires. 

3, 	 National Directory of New Hires 

(a) 	 The Secretary of Health and Human Services wi!h the cooperation of the Secretary of !he 
Treasury thro.gh the Internal Revenue Service (IRS) shall operate a new National Directory 
of New Hires which maintains a current database of all new employees in the United States as 
they are hir-ed, The Secretary of the Treasury &hall revise the Federal W-4 form to include 
statements regarding: 

(I) 	 whether the employee has a child support obligation; 

(2) 	 jf there exists an ObHgation~ the amount of the support obligation, the name of the 
obligee, and the State for the income withholding order to be sent; and, 

(3) 	 if !he employee bas beal!h insurance available. 

(b) 	 States sball have and use laws !hat: 
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(I) 	 require all employers to provide aU new employees, at the time of hire, a copy of the 
Federal W-4 form 10 complete; , 

(2) 	 require aU empJoyees at the time of hire to complete the revised W-4 form and to 
self-<lisclose the required information; 

(3) 	 require all employers to report information based on every new employee's revised 
W.4 form within one week of hire to the IRS; 

(a) 	 employers may use a variety of filing methods to acoo~ate their needs 
and limitations. including the use of PaS devices~ touch tone telephones, 
eJectronie transmissions yia personal computer. tape transfers, or mainframe 
to mainframe transmissions (limited use of paper submissions); 

(b) 	 information submitted must include, in addition to the relevant child support 
information~ the employee's name. Social Security Number. date of hirth. and 
the employer's identification number (ElN)~ 

(4) 	 require all employe" 10 begin immediate wage withholding based on information 
provided by the obligor nn the W-4, or upon a standard income withholding 
order/nolice if provided, unlilllOlified differendy; if wilbholding should begin based 
on W-4 infonnation, the employer shall place the withheld sums in a trust or separate 
financial account until a confirming withholding order/notice is received by the 
employer. who must then immediately remit the withheld amount up to the amount 
ordered to the payee designated on the order/notice. 

(5) 	 allow a multi~State employer who teceives a withholding order in one State to forward 
the order to the employer's central payroll in another State; 

(6) 	 pr{Wide for fines for noncustodial parents who fail 10 report cltild support obligatio'" 
on lb. W-4 form at Ibe time of employment; 

(7) 	 provide for fines for employers who intentionally fail 10; comply with lb. reporting 
requirements; withhold child support as required; or disburse it to the payee of record 
within five calendar days of the date of the payroll (unless escrowed before the 
confirming order/notice was received). 

(c) 	 The IRS shaIJ provide all new bire information to the National Directory of New Hires in a 
form and timely manner acceptable to Ibe Secretary of HHS, 

(d) 	 The National Directory of New Hires shall; 

(1) match the database against several national databases on a weekly basis. incldding: 

(a) 	 the Social Security Administration"s Employer Verification System (EVS) to 
verify that the socia1 security number given by the employee is correct and to 
correct any transpositioru:; 

(b) 	 lit. National Child Support Registry; and 
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(c) 	 the Federal Parent Locate Service (FPLS) database; 

(2) 	 at the State's request, match tile database against State data bases for location eases 
not identified through the Federal data match; 

(3) 	 notify the ielevant State agency of inaccurate reporting of child support obligations on 
the W4 form so that States can modify the withholding order Or initiate automatic 
wage withholding for all cases where wages are not being wjthheld eurrently; 

(3) 	 notify the State Registry of any new matches including the individual's place of 
employment so further actions can ensue; and 

(4) 	 retain data for a designated time period. to be determined by the Secretary. 

(e) 	 A feasibility study ,ball be undertaken to determine if the ragistry should ultimately be part of 
the Simplified Tax and Wage Reporting System. Of the Social Security Administration's or the 
Health Security Act-created databa:;es. 

4. 	 Locate and Case Tracking 

(a) 	 The OCSE shall ,",pand the scope of State and Federal I"""'e efforts by: 

(1) 	 allowing States to locate persons who owe a child support obligation, persons for 
whom an obligation is being established. or persons who are owed child support 
obligatk>ns by accessing: 

(a) 	 the records of other State CSE agencies and locale sources; 

(b) federal sources of locate information in the same fashion; and 

«) other appropriate data bases, 

(2) 	 requiring the child support agency to provide both on~line and batch processing of 
locate requests. with on~line access restricted to cases in which. the information is 
needed immediately (such as with court appearances) and batch processing used to 
troll databases to locate persons or update information periodically; 

(3) 	 providing for a maximum 48 hours turnaround from the time the request is broadcast 
to the time the information is returned; 

(4) 	 allowing the National Locate Registry accc,.:;s to information from quarterly estimated 
taxes filed by individuals; 

(5) 	 allowing all data bases .«essible by a State IV-D agen<:y to be accessible by the Child 
Support Enforcement Network (CSENet); and 

(6) 	 defining patent location to include the residential address, employer name and 
address. and parents' income and assets, 
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(b) 	 In addition. States: shall have and use laws that require unions and their hiring halls to 
cooperate with IV-D agencies by providing infonnatlon on the residential address. employer, 
employer's address, wages, and medical insurance benefits of members; 

(c) 	 The Secretary shall authorize two studies: (I) a study to address the issue of whether access to 
the Natkmal Locate Registry should be extended to noncustodial paren .. and whether, if it 
were, custodial parents fearful of do,,",,"ic violence could be adequately protected and ,hall 
make recommendations 10 Congress; and (2) a study to add..... the feasibility and costs of 
contracting with the largest credit reporting agendes to have an electroniC data intercbange 
with FPLS~ accessible by States, for credit infurmalklD useful for the enforcement of orders, 
and if the Fair Credit Reporting Act is amended, for establishment and adjustment of orders. 

(d) 	 The Secretary sball authorize demonstration grants to States to improve automated matches 
with a State's Department of Motor Vehicles. (State DMVs would have to use SSNs for 
identification purposes and develop automatoo·procedures for matching.) 

5. 	 IRS Data 

(a) 	 The Secretary of the Treasury shall institute procedures wbereby States can readily obtaio 
direct and frequent access to IRS data (includiog 1099 data) for the purposes of identifying 
obligors~ inoome and wets. Safeguards must be in place to protect the confidentiality of the 
infonnatioD. 

(b) 	 The disparities between AFDC and nooAFDC cases regarding the availability of the Federal 
income tax refund offset shall be eliminated, the arrearage requirement shall be reduced to 
one month's worth of current support. and offsets shall be provided regardless of the age of. 
the child for whom an offset is sought. 

(c) 	 To improve enforcement ntecbanisms through the IRS Full Collection process, the Secretary 
of the Treasury shall: 

(I) 	 .implify!he IRS full collection pr ..... and reduce the amount of arrearages needed 
before one may apply for full collection; and 

(2) 	 set uniform standards for full collection to ensure that the process is expeditious and 
implemented effectively. 

(3) 	 study the feasibility and cost of designing, procuring, and implementing a 
supplemental eJeruonic syStem that would al10w IRS to use its automated tax 
collection techniques in child support full collection cases. The system would 
interface with the National Locate Registry so that case submitting and subsequent 
activity logging can be process.ed using automation and retrieved by either IRS or 
HHS (without permitting FPLS access to other cases). States would also b. able to 
access FPLS for infonnation about their ca,.o;es (without accessing oilier, State's cases). 
with appropriate safeguards. 

(4) 	 IRS', f_ for use of full collection .ball be added to the amount owing and be 
collected from the noncustodiaJ parent at the end of the collection process. The IRS 
will not charge an extra submission fee if a State updates the arrears on an open case. 
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(5) 	 the T ..payer Bill of Rights, bardshlp exceptions, and ombudsperson activity that may 
result in a delay becalL"ie of the noncustodial parent's claim of inability to pay shall 
not be available in child support full coHection cases. 

6, 	 Audit and Tectmical Assistance to States 

(a) 	 The OCSE shall provide technical assistance to States by: 

(1) 	 developing model acts and identifying modellegisl.tion that States may follow when 
changing State Jaws to meet new Federal requirements; 

(2) 	 reviewing State laws, policies, procedures, and QrganiutionaJ structure, including 
cooperative agreements, as part of the State plan approval process; 

(3) 	 providing a State with a written assessment of its program and, when appropriate, 
identifying areas in which the State is defitient; and 

(4) 	 provide enhanced technical assistance to States to meet the program's gOl!!s, 

(b) 	 Audit procedures by the Secretary shall include: 

(l) 	 eliminating or simplifying audit regulatory requirements that result in Federal 
micromanagement of process rather than encouragement of meeting program goals; 

(2) 	 requiring States to establish formal grievance procedures. the State procedures may , 
include an ombudsperson office. advisory committees; and any other process that 
allows a neutral review of State performance (reports of grievances and dispositions 
shall also be reported to the Secretary); 

(3) 	 developing automated quality assurance control systems to ensure State accuracy in 
their data reports and to make simpler review of Srm:e performance outcomes and 
financial management, 

(4) 	 relying primarily on State self-review process once a State's automated system is 
capable of producing the data that the Federal government need, to ensure tIla!: 

(a) State plan requirements are met~ 

(b) Federal funds are expended appropriately; 

(c) States are focusing staff and financial resources: on program goals. 

(5) The Federal audit function would be reduced to audits of States auditing wben: 
(a) the State review process is found to be less rigorous than needed or more 
inaccurate than acceptable; 

(b) a random audit (about' 5 States per year) regardless of any indication that there are 
audit problems; 
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(e) a Stale has failed the previous audit; and 

(d) The Secretary's review of grievances indicates substantial and material 
noncompliance with program requirements. 

(6) 	 The Secretary shall promulgate regulations to revise the penalty process fur failures to 
meet Slate plan requirements. Penalties shall be imposed nlOre quickly bu. one-half of 
the penalties shall be escrowed for a period of up to two years to be returned to the 
State if the State passes the audit in the two-year time period. Penalties escrowed can 
be used by the State to contract for technical assistance at the discretion of the 
Secretary. 

(cl 	 All penalties shall be assessed agalns. Ti~.IV-D FFP aod no. against Title IV-A funds. 

7. 	 FundlnJ fur OCSE 

(a) 	 Congress should appropriate sufficient money so that the OCSE can carry out the functions 
and directives within this proposal. 

C. ornER ENFORCEMENT 

Interstate Ilnfurwnent 

(a) 	 To facilitate interstate enforcement efforts, each State must bave and use laws that: 

(1) 	 provide for long-ann jurisdiction over a nonresident Individual in a child support or· 
parentage case under certain conditi~ns; 

(2) 	 empower ciltld support agencies to issue administrative subpoena.~ requiring 
defendants in pa.ernl.y aod <bild support actions to produce aod deliver documents to 
or to appear at a court or administrative agency on a certain date; 

(3) 	 sanction individuals who fail to obey a subpoena's command; 

(4) 	 require Social Security Numbers of all persons applying for a marriage license or 
divorce to be listed on the supporting license Of decree; 

(5) 	 require Social Security Numbers of both parents to be listed on all child support 
orders and birth certificates; 

(6) 	 adopt verbatim the Uniform Reciprocal Enforcement of Support Act (URESA) 
drafting committee's final version of the Unifofm Interstate Family Support Act 
(UIFSA), to become eff«tive in all States DO later than October I. 1995, or within 12 
months of passage, but in no event later than January I. 1996; 

(7) 	 give full faith aod credit to all terms of any <bild support order (wbether for pasHlu •• 
currently owed, or prospectively owed suppon) issued by a court Of through an 
administrative process~ 
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(8) 	 a certified copy of a recordation of a child support lien administratively or judicially 
imposed in one State may be imposed in another State through summary recordation 
in another State's central clearinghouse or other designated registry and is to be given 
full faith and credit, and the lien shall encumber the nonexempt real and personal 
property of the noncustodial parent for the same amount as it encumbers in the 
original State, including any unpaid arrearages accruing after the lieo's initial 
imposition. 

(9) 	 promulgate procedures to ensure that out-of-State service of process in parentage and 
child support actions be accepted in the same manner as are in-State service of process 
methods and proof of service; 

(10) 	 provide for service of process outside a State by: 

(a) 	 personal delivery according to the law relating to in-state service of process; 

(b) 	 persona1 delivery according to the law relating to the law of the State in which 
the service is made; 

(c) 	 by mail, subject to the Rules of Civil Procedure of the State serving process; 

(d) 	 other means of notification which are consistent with State rules of civil 
procedure; 

(II) 	 require the filing of the noncustodia1 parent's and the custodia1 parent's residentia1 
address, mailing address, home telephone number, driver's license number, Socia1 
Security Number, name of employer, address of place of employment and work 
telephone number with.the appropriate court or administrative agency on or before the 
date the tina1 order is issued; in addition: 

(a) 	 presume for the purpose of providing sufficient notice in any support related 
action, other than the initia1 notice in an action to adjudicate parentage or 
establish or modify a support order that the last residentia1 address of the 
party given to the appropriate agency or court is the current address of the 
party, unJess the obligee in good faith provides a more accurate address, 
which then becomes the presumed address of the obligor; 

(b) 	 prohibit the release of information concerning the whereabouts of a parent or 
child to the other parent if there is a court order for the physica1 protection of 
one parent or child entered against the other parent; 

(12) 	 require State agencies to notify custodia1 parents in a timely manner of a11 hearings or 
conferences in which child support obligations might be established or modified; 

(13) 	 require State child support agencies to provide custodia1 parents with a copy of any 
order that establishes or modifies a child support obligation within 2 days of the 
issuance of such order; 
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(14) 	 provide for traosfers of case> to the city. county. or district where the child resides 
for purposes of enforcement and modification, without the need for rcOHng by the 
plaintiff or re-serving the defendant; 

(15) 	 requite the State child support agency or State couns that hear child support ciaims to 
exert statewide jurisdiction over the parties and allow the cbild support orders and 
liens to have statewide effect for enforcement purposes; and 

(16) 	 make dear that visitation denial is not a defense to child support enforcement and the 
defense of nonsupport is not available as a defense when visitation 1s at jssue. 

(tI) 	 In addition, the Federal goverrunen, shall: 

(1) 	 make a Congressional finding that child-.state jurisdiction is consistent with the Due 
Process clause of the FU\h and Fourteenth Amendments. Section S of the Fourteenth 
Amendment, the Commerce Clause, the General Welf.,.. Clause, and the Full Faith 
and Credit Clause of the United States Constitution, so that due process is satisfied 
when the State where a child is domiciled asserts jurisdiction over a nonresident party. 
provided that party is the parent or presumed parent of the child in a parentage or 
child suppon action; 

(a) 	 test the constitutionality of this assertion of child-state jurisdiction by 
providing for an expedited appeal to the U ,5, Supreme Court directly from a 
Federal court; 

(2) 	 provide that a State that has asserted jurisdiction properly retains continuing. exclusive 
jurisdiction over the parties as long as the child or either party resides in that State; 

(a) 	 when actions are pending in different States. the last State where the chiM bas 
resided for a consecutive six month period (the home State) can claim to be 
the State of continuing and exclusive jurisdiction, jf the action in the home 
State was flied before the time expired in the other State for filing a 
responsive pleading and a responsive pleading contesting jurisdiction is filed in 
that other Sta..; 

(3) 	 p-rovide that a State loses its continuing. exclusive jurisdiction to modify its order 
regarding child support if aU the parties no longer reside in that State or if an the 
parties consent to another State asserting jurisdiction; 

(.) 	 if a State loses its continuing. exclusive jurisdiction to modify, that State 
retains jurisdiction to enforce the terms of its original order and to enforce the 
new order upon request under the direction of the State that bas subsequently 
acquired continuing, exclusive jurisdiction; 

(tI) 	 jf a State no longer bas continuing jurisdiction. then any other State that can 
claim jurisdiction may assert it; 

(0) 	 when actions to modify are pending in different States. and the State that last 
bad continuing. exclusive jurisdiction no longer bas jurisdiction, the Jast State 
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where the thUd bas resided for a consecutive six month period (the home 
State) caD: claim to be the State of continuing, exclusive jurisdiction, if: 

(1) 	 a responsive pleading contesting jurisdictional control is rued in a 
timely basis in the nonbome State, and 

(2) 	 an action in the home State is filed before the time bas expired in the 
nonhome State for fding a responsive pleading; 

(4) 	 provide that the law of the forum State applies in chUd support cases, unless the 
forum State must interpret an order rendered in another State, so that the rendering 
State's law governs interp~wn of the order; 

(a) 	 in cases in wbich a statute of limitations may preclude oollecdon of any 
outstanding child support arrearages, the longer of the forum or rendering 
State's statute of limitations shall appJy; 

(5) 	 require the OCSE to draft and distribute to State child support agem::ies a national 
subpoena duces tecum with nationwide reach for use in child support cases at the local 
and State level to readt individual income information pertaining to all private, 
Federal. State and local government employees, and to all other persons who are 
entitled to reeeive income; and provide that: 

(a) 	 the scope of ·the subpoena is limited to the prior 12 months of income; 

(b) 	 payors may bonor the subpoena by timely mailing the information to a 
supplied address on Ibe subpoena; and 

(c) 	 information provided pursuant to the subpoena is admitted once offered to 
prove the truth of the matter asserted. 

(6) under authority of the Secretary. establ ish a standard allocation formula for use in 
multiple order cases. All States mUSt use the standard ~Iocation formula. 

2. 	 Enfor£eQ}ent 

(a) 	 State child support agencies must monitor the payments of all child support obligations and 
must initiate enforcement actions immediately and automatically when a noncustodial parent 
fails to fulfill tlle support obligation. 

(b) 	 In order to enforce orders of support more effectively, States must have and use laws that 
provide the [V~D agency administrative power to carry out the following enforcement 
functions without the necessity of court approval: 

(1) 	 impose automatically administrative liens on all nonex.empt real and titled personal 
property if arrearages equal two month,' wortb of support Q""s tllan two montll,· 
worth at State option); the liens shall cover all current and future support arrearages 
and shall have priority over all other credjtors~ Hens imposed after the child support 
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Hen's imposition; in appropriate cases the agency shaU have the power to freeze. 
seize, sell and distribute encumbered or attached property. 

(2) 	 order wages to be withheld automatically ror the purposes of satisfyiog child support 
obligations. and direct wage withholding orders to employers immediately upon 
notification by the national directory of new bires: 

(3) 	 attach financial institution accounts without the need for a separate court order fur the 
attachment; (States can, at their option, freeze accounts and if no chaUenge to the 
freeze of funds is made, turn over the part of the account subject to the freeze up to 
the amount of the child support debt to the person or State seeking the execution)~ 

(4) 	 intercept certain lump-sum monies such as lottery winnings and settlements to be 
turned over to the State to satisfy pending arrearages; 

(S) 	 attach public and private retirement funds in appropriate cases, as determined by the 
Secretary; 

(6) 	 attach unemployment compensation, workman's .compensation and other State 
benefrts~ 

(7) 	 increase payments to cover arrearages; and 

(8) 	 intercept State tait refunds. 

(c) 	 In addition, the State muSt have and use laws that: 

(l) 	 require the State agency to initiate immediate wage withholding action for al1 cases for 
which a noncustOdial parent bas been located and wage withholding is not currently in 
effect, without th'e need for advance notice to the obligor prior to the implementation 
of the withholding order; 

(2) 	 all employers to be served directly with. withholding order by any child support 
agency. regardless of the State issuing the order~ 

(3) 	 provide~ at a minimum, that the following records of state agencies are available to 
the State child support agency through automated or nonautomated means: 

(a) 	 recreatJonaJ licenses of residents, or of nonresidents who apply for s.uch 
licenSes. if the State maintains records in a readily accessible form; 

(b) 	 rcal and personal property including transfers of property; 

(c) 	 Stale and local tax departments including information on the reSidence 
address. employer, income and assets of residents; 

(d) 	 publicly regulated utility companies and cable television operators; and 

(e) 	 marriages, births, and divorces of residents; 
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(4) 	 provide for the chUd support agency's automated on-line or batch access to various 
State data bases including the tax department, motor vehicle department. employment 
security department, crime information system, bureau of corrections, occupation
al/professional licensing department, socretary of state's office. bureau of vital 
statistics, agencies administering public assistance. and any private credit reporting 
agencies that have automated links to State child support agencies. 

(5) 	 provide for access to financial institution records based on a specific case's location or 
enforcement need througb tape match or other automated. or oonaulomated means, 
with appropriate safeguards to ensure that the information is used for its intended 
purpose only and is kept confidential; a bank or other financial institution will oot be 
liable for any consequences arising from providing the access~ unless the harm arising 
from lnstitution's conduct was intentional. 

(6) 	 provide indicia or badges of fraud that create a prima facie case that an obligor 
transferred income or property to avoid a child support creditor; once a prima facia 
case is made~ the State must take steps to avoid the fraudulent transfer unless 
settlement is reached; 

(7) 	 require reports to credit bureaus of an child suppon obligations when the arrearages 
reach an amount equal to one month's payment of child support; 

(8) 	 require the withholding or suspension of professional or occupational licenses from 
noncustodial parents who owe past-due child support or are the s.ubject of outstanding 
failure to appear warrants. capiases, and bench warrants related to a parentage or 
child support proceeding; withhold licenses until approved for release by the pro se ' 
obligee, the obligee's attorney, the Stale prosecutor, the IV-D agency in assigned 
cases or the tribunal enforcing the child support order; 

(a) 	 The State ShaJl determine the procedures to be used in a particular State and 
determine the due process rights to be accorded to obligors. 

(9) 	 require that States must suspend driver's licenses of noncustodial parents who ow~ 
pasHlue child support; and 

(0) 	 the suspension shall be d.-ermined by the JV-D agency, which shall 
administratively suspend licenses, The State shall determine the due process 
rights to be accorded the obligor, including. but not limited to. the right to a 
hearing stay of the order under appropriate circumstances, and the circum
stances under which the suspension may be lifted; 

{to) 	 require that any person or entity engaged in commerce, as 3 condition of doing 
business in that Sta[e~ honor income withholding orders and notices issued by a child 
suppon tribuna) of any State, territory or the District of Columbia, and that income 
withholding terms and procedures and the definition of income for withholding 
purposes be uniform to ensure interstate withholding efficiency and fairness. based on 
regulations promulgated by the Secretary; , 
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(11) 	 provide that courts and enforcemem officials treat an administrative order the same as 
a court order, and that courts cannot overrule an administrative order unless the 
administrative order is explicitly intended to be in effect tempOrarily until a court 
order is issued. the administrative order is properly appealed to a court. or due 
process was not accorded when the administrative order was entered. 

(12) 	 ..tend the statute of Iimita,ions for collection of child support arrearages until the 
child for whom the support is ordered is at least 30 years of age. 

(13} 	 if a tantest to or a refusal to comply with the withholding order arises. require the 
State seeking withholding to send an informational ropy of the withholding order 
immediately to the child support registry in the State in which the income source was 
~oo; 	 . 

(14) 	 require lhat an individual or entity who complies with such a wage withholding order 
may no' be held liable for wrongful withholding; 

(1S) 	 if the obligor requests a hearing to contest the withholding based on a mistake of fact. 
provide that the hearing win be held in the State where the income source was served 
and make a determination within 30 days of Ibe mailing of the withholding order to 
the income source; 

(16) 	 provide the same services to an interstate obligee and child as the State would an 
intrastate obligee to ensure that the interests of the obJigee are represented; 

(d) 	 In add;,ion, Congress shall: 

(I) 	 amend the Fair Crod;, Reporting Act to allow Stale agency access to and \lSe of credit 
reports fur the location of noncustodial parents and their assets and fur estabJishing 
and modifying "rd.rs to the same ..tent that the State agency may currenOy .se credit 
reports for enforcing orders; 

(2) 	 amend the Bankruptcy Code to allow parentage and child support establishment, 
modification and enforcement proceedings to continue without interruption after the 
filing of a bankruptcy petition; preclude the bankruptcy stay from blUTtng or affecting 
any part of any action pertaining to support as defined in section 523 of Title 11; 

(.l 	 amand the Bankruptcy Code to state that the debt owed to • child support 
creditor is treated as a debt outside the Chapter II, 12, or 13 Plan unless the 
child support creditor acts affinnatively to opt in as a creditor whose debt is 
part of the Plan; estate assets may be reached while in the trustee~s control to 
satisfy the child support debt; 

(b) 	 allow child suppon creditors to make a limited appearance and intervene 
without charge or having to meet special local court rule requirements for 
attorney app"""",ces in a bankruptcy <as. or district court anywhere in the 
United States by filing a form that indudes information detaiHng the child 
support crednor+s representation. and the child support debt, its status, and 
other cbaracteristics; and 
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(c) 	 amend tbe llaOkrupwy Code to clarify that State public debts and assigned 
child support based ont he provision of Title IV~A and IV-E expenditures are 
to be treated as child ,uppon for the purpose of dischargahility uoder II 
U.S.c. section 523; and 

(3) 	 amend and streamline Sections 459, 461, and 462 of the Social Security Act and 
companion laws to allQW the garnishment (If aU veteran's benefits} and to mirror the 
terms and procedures of Ibe IV·D wlthbolding statut. (466(b) of the Social Security 
Act); 

(4) 	 amend I.ws and procedures to ensure that the Department of v ........ Affairs sball 
provide a simple administrative process for apportionment of benefits without the need 
for a veteran's approval, and shall publicize its availability to a the ooDveteran parent 
whenever a veteran applies for a benefit and indicates, under penalty. that he or she is 
not residing with his or her dependents. 

(5) 	 amend laws and procedures to ensure that passports, and visas for persons attempting 
to leave the country. are not issued if the)' owe more than $5,000 in child support 
arrearag... The State Department may match its list of applicants against an fPLS 
abstract from the Locate Registry of noncustodial parents with orders who owe more 
than $5,000. 

3. 	 Hea1thcare CQvera.l!e 

(a) 	 The federal government must: 

(1) 	 require interlocking insurance plan agreements so that each plan honors a healthcare 
order's tenns, regardless of the State in which the order was rendered or the services 
sought; 

(2) 	 require the Secretary of the Treasury 10 amend Ibe federal W-4 fono to re<jUire all 
new employees who owe thUd support to repmt whether the individ~ bas health 
insurance available through employment; 

(3) 	 define healthcare support to include health insurance available at reasonable cost, 
unretmbursed he.aJthcare expenses, and payment of premiums for an insurance policy 
carried by the parent ordered to provide coverage; and 

(4) 	 allow OCSEIFPLS access to the MedicaidlMedicare data bank fur porposes of third 
pany liability recovery. 

(b) 	 In addition. State.1i shall bave and use laws that: 

(l) 	 require the covered parent securing the insurance to provide within 30 days of the 
order written proof to the ooncovered parent and/or the State child support agency 
that insurance has been obtained or an application has been made fur insurance, and 
the date the insurance coverage is to take effect; 
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(2) 	 provide that Iribunals must Quantify ·reasonable cost' regarding bealthcare support in 
each child support case, pursuant In Stat. guidelines; 

(3) 	 provide for a rebuttable presumption that the choice made by the obligee regarding 
health care insurance for the children is appropriate; and 

4. 	 Tax Deduction CooniinatiQo 

(a) 	 No noncustodial parent who has a support arrearage shall be allowed In claim the children, 
for whom support js in arrears, as a dependent for Federal income tax purposes. 

(b) 	 No noncustodial parent may claim a child as a dependent for Federal income tax purposes jf 
that child received any AFDC during the tax year, 

(a) UllIess otherwise stated in Appendix 2, the amendments made by this Act shall take effect on 
O\:!Obt" I, 1994. 
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IV. GUARANTEEING SOME LEVEL OF SUPPORT -

CHlW SUPPORT ASSURANCE 


A. 	 DEMONSTRATIONS 

1. 	 Demonstrations 

(a) 	 Congress would authorize and appropriate funds for 6 to 10 CSA State demonstration 
programs in year ORe, and additional programs in year four, 

(I) 	 Each demonstration would last five years. An interim report would be due three 
years after approv.al of the demonstration grant. 

(2) 	 The Secretary may detennine from the interim I'eports whether the programs should 
be extended beyond five years and whether additional State demonstrations should be 
added. based on various factors thai include the economic impact of CSA on both the 
noncustodial and custodial parents, me rate of noncustodial patents' child support 
compliance in ca~ where CSA has been received by the eustodial parent, the impact 
of CSA on work~furce participation and AFDC participation, effectiveness in 
interstate cases, effect on paternity establishment rates. and any other factor the 
Secretary may cite. An additional six to ten 5-year State demonstration programs may 
be authorized by the Secretary 36 months after the first demonstration grants are 
awarded, based on prior authoriution in the enabling legislation, and funds 
specifically appropriated for additional demonstration projects. 

(3) 	 The demonstration projects are based on a 90%110% federallstate match rate. 

(4) 	 The Secretary may terminate the demonstrations if the Secretary determines that the 
State oonducting the demonstrations is not in substantial compliance with the terms of 
the approved application. 

(5) 	 The deMonstrations shall be implemented statewide in six or more of the initial 
demonstration projects, 

(6) 	 The Secretary shall evaluate the final reports based on the factors listed in (2) and 
recommend to Congress and the President whether a national child support assurance 
program is in the nation's interest, and if so~ how it should be designed and 
itnplernented. . 

(b) 	 The child support assurance criteria for the State demonstration programs would require that: 

(2) 	 the CSA program be administered by the state IV-D agency. or at state option, its 
department of revenue; in order to be eligible to participate in the CSA program, 
states must ensure that their automated systems that include child support cases are 
fully able to meet the CSA program" processing demands, timely distribute the CSA 
benefit. and interface with an in-house {or have on-line access to a) central statewide 
registry of CSA ca"",. 
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(2) 	 At least one State shall use each of three benefit sca1es. The three scales are: 

# of children Scale #1 Scale #2 Scale #3 
1 $1;500 $2,500 $3,500 
2 $2,100 $3,000 $4,000 
3 52,700 $3,500 $4,500 
4 or more 53,300 $4,000 55,000 

(3) 	 the eSA basic benefit amounts be indexed to the adjusted Consumer Price Index. 

(4) 	 if a State chooses it may supplement the eSA basic benefit amount by paying the 
FMAP contribution of any supplement up to $25, and all of any supplement over $25. 

(5) 	 the eSA benefit be counted as private child support for the purpose of eligibility for 
other government programs; 

(6) 	 the CSA benefit be deducted dollar for dollar from an AFDC grant. 

(7) 	 eSA eligibility be limited to children who have paternity and support established. 
Initial eligibility decisions are to be made by the agency, or ideally, by an independent 
referee. Eligibility decisions may be appealed to a hearing. 

(8) 	 waivers may be granted: 

(a) 	 in cases in which more than one year has passed since the parent applied for 
the program, the parent has fully complied with a1l phases of the require
ments, but paternity has not been established or a support award has not been 
set due to circumstances beyond the control of the parent; or 

(b) 	 in cases of rape, incest or danger of physical abuse. 

(9) 	 an applicant for the program be defined as someone who has filed a verified written 
application with the agency requesting that paternity be established and a support 
award set. 

(10) 	 in order for the applicant to fully comply with all phases of the requirements, he or 
she must: 

(a) 	 provide the name of the alleged father; 

(b) 	 provide sufficient information to verify the identity of the person named, 
including the named person's: present address, past or present place of 
employment; past or present school attended, names and addresses of parents, 
other relatives or friends who can provide location information for the named 
person; telephone number, social security number, or other information that, 
if reasonable efforts were made by the agency, could lead to the named person 
being served with process; 
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(c) 	 continue to provide all other relevant infonnation that the applicant has that 
my be requesWd by the agency; 

{d} 	 appear at required interviews. conference hearings or Jegal proceedings. 
provided the person is notified in advance and illness/emergency does not 
prevent attend_; and (e) submit self and child to genetic tests, 

(tl) 	 circumstances beyond the ""ntr.1 of the parent be defmed to include: 

(a) 	 failure of the agency to make r....nable and timely efforts to locate the 
person; 

(b) 	 instances in which the person cannot be located despite the agency'. 
reasonable efforts because the person has disappeared or moved out of the 
country; 

(e) 	 instances in which the person has been located but the ageocy has failed to 
serve bim with the lagal papers; 

(d) 	 cases in which the agency or COurts have failed to complete the legal process 
to establish paternity or set an award; or 

(e) 	 other cases in which the agency's or court's action or inaction bas resulted in 
the failure to establish paternity or set an award. 

(12) 	 the CSA or that portion of a CSA affecting a particularly child be provided to that 
child as long a.o; be or she is under 18 years old, or if the child is still enrolled in high 
sehool. as long as he or she is under 19 years old. 

(13) 	 the CSA be treated as income to the custodial parent for State and Federal tax 
purposes, At the end of the calend31 year, the .tate would send each CSA recipient a 
statement of the amount of CSA provided and private child support paid during the 
calendar year. If the CSA be.elil> exceed the support collected, the difference is, 
taXable as ordinary income. 

(14) 	 money collected from the noncustodiaJ parent be distributed first to pay current 
support first. then CSA arrearages. then family support arrearages. then AFDC debts, 

(15) 	 in cases of joint and/or spHt custody" person is eligible for CSA if there is a support 
award that ex.ceeds the minimum insured benefit or the court or agency setting the 
award certifies that the child support award would be below the. minimum CSA 
benefit if the guideUnes for sole custody were applied to either parent. 

B. 	 UNIYliRSAL $SO OPTION 

(A) 	 Advanced Minimum Child Support Payment 
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(I) 	 All non-oustodial p .... nts would have a minimum child support obligation set by 
guideli.... of 150 per child (although this could be per non-oustodial parent), The $50 
minimum obHgation WQuld be set at the time the order is established or when an 
existing order is modified. 

(2) 	 Recipients who leave AFDe and other custodial parents who are ml1 on AFDe could 
apply for advanced payment of the minimum $50 payment. States must guarantee the 
$50 per month minimum payment to the custodial parent even if it fails to collect 
from the father, The payment would he paid for by state funds, thus giving the states 
a tremendous incentive to coUect support. 

(3) 	 In cas<S wh.... the custodial parent was 00 AFDC, the minimum payment would be 
passed through to the paren!, Thus payment by the non-oustodial parent would 
din'a)y benefit the custodial parent. However, the guarantee of payment would not 
apply if the mother was on AFDC. (In addition, there is no federaJ match for the 
first $50 of AFDC so that states bave an incentive to move people off of AFDC,) 

(4) 	 To be eligible fur the minimum payment. the custodiaJ parent would bave to have itn 
award in place, However, in order to give the states the incentive to establish 
awards~ parents could be granted waivers jf the mother bas met extremely strict 
requirements for identifying the father het the state bas f.iled ro establish paternity 
within one year and the failure is due to circumstances beyond the control of the 
mother. Also. waivers WQuld be granted fur cases of rape and abuse.' (see existing 
Bradley Bill language) 

(5) 	 States would have the option of creating work programs w thai oon"'CUSlOdial parents 
could work off the support due if they bad no income, The work programs would he 
very minimalistic Wlth low administrative cost. For instance. non-<:ustodia.1 parents 
could be sent out on workcrews to paint Of clean up parks, The non-eustod.iaJ parents 
would be paid minimum wage. Thus a parent would have to work only 12 hours per 
month to meet the minimum ob~igation for one child. 
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APPENDIX 2 

EH'ECTIVE DATES FOR IMPLEMENTING HYPOTlll!TICAL REFORMS 

I. 	 In..wa 

(a) 	 The following schedule assumes passage of Federal legislation before October I, 1994. 
Legislation amending existing Federal statutes outside of Title IV-D of the Social Security Act 
are effective upon enactment unless stated otherwise. Legislation amending Federal 
responsibilities under Title IV-D is effective October I, 1994. 

(b) 	 Some rules of thumb are used: State automation requirements generally follow the FSA 
automation requirement cycle (Nov. 1). OCSE action and· state Jaws that apply to the CSE 
system generally take effect Oct. 1. State laws that affect nooIV-D entities (e.g., employers) 
usually take effect July 1. Commission members are to be appointed within three to six 
months of passage. Grants and demonstrations assume expedited bidding and approval. 
Project reports and studies are to be filed one month before the tennination of a grant. OCSE 
should be granted either emergency regulatory power under this Act to expedite enforceable 
regulatioru; of sections of the Act that are effective within one year of enactment or be 
guaranteed limited, expedited review by OMB of its NPRM or final rule, 

(c) 	 Any state requirement that requires legislation to be effective within two years of the date of 
enactm4~nt of the Federal legislation should have an additional caveat: ..... or, if the state 
legislature meets biennially, within three months after the close of its first regular session that 
began after enactment of this bill." 

(d) 	 As an alternative, requirements may be couched in language that the section takes effect 
within a certain number of months or years after enactment. 
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bypo p.# 

1 

1 

2 

2 

2 

2 

3 

3 

3 

3 

4 

4 

5 

5 

6 

8 

8 


9 


9 

9 


11 


12 


13 


15 


Etfecti ye Patrs 

lIequ1.........l 


Paternity 
new paternity standard 
incentives for old cases 
FFP • paternity (75%) 
enhanced FFP • paternity (90%) 
FFP/incentives 
Federal regulations 

Fed. $20 reimbursement 

state-based incentives 
stateslheaJth care providers 
state paternity procedures - IV..D 
state paternity proee4ures ~ nonlV~D 

state outreach requirements 
enhanced FFP (90%) for pat. out 
coop. & good cause requirements 
contested paternity 
accreditation 

Fed regs 
Eff for lst new state K 

establishment tied to paternity 
Fed regs 
state admin. procedures 

state Jaws 
administrative authority for estab. 
disregard 

Nat. Comm, on CS Guidelines 
funded 

named by 

report due 

Review and adjustment for all cases 

Distribution changes 
new priority/multiple orders 
tax offset-returns fited after 
interest 
treatment of CS in AFDC C8."les 

Central state registry 
automated requirements tied to 

current FSA/OCSE reqs. 
other requirements 
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Enective Date 

Oct. I, 1995 
Oct. I, 1994 

Oct. 1, 1996 
Oct. I. 1994 

Oct. I, 	1996 
Oct. I, 1995 
Oct. 1, 1994 

Oct. I, 1995 

luly I, 1995 

luly 1, 1995 


luly I, 1996 

luly 1, 1995 

Oct. I, 1994 

luly 1, 1995 

luly 1, 1996 


Oct. I, 1995 
Oct. I, 1995 

Oct. I, 1995 
Oct. I, 1996 
Oct. I, 1995 
Oct. I, 1997 
Oct. I, 1995 

Oct. I. 1994 

Doc. I, 1994 

Doc. I, 1996 


Oct. I, 	1998 

Nov. I, 1996 

Ian. I, 1995 


Nov. 1, 1996 
Oct. I, 	1994 

Nov. 1,1995 

Nov. 1,1991 
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Central 	state clearinghouse 
centralized colt/dist start up Nov. I, 1997 
statewide coll/dist 

19 Payee cbanges 

20 Inclusion of nonlV-D cases upon request 

21 FFP 
66 to 69% 
69 to 72% 
72 to 75% 
enhanced (80%) unified system 
enhanced (90%) ,tart up 

21 Incentives 
federal reg promulgation 
paternity standard 
overall performance 

23 Revolving Loan Fund 

24 Staffing 
initial fed/state plan 
state studies completed 
standards developed by 
staffing increase req. begins 

(1st audit - FY 97-98) 

24 Training 
OCSE funding 
state requirements 

25 Outreach 
state begins to meet goals 
OCSE requirements/funding 

26 Private right of action 
(for prosepective or ongoing 

26 Fair hearings 
fed reg 
state implementation 

injury only) 

27 National Child Support Registry 
funding 
on-line/fully operational 
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Nov. I, 1998 

Oct. I, 	1995 

Nov. I, 1995 

Oct. I, 1995 
Oct. I, 1996 
Oct. I, 1997 
Oct. I, 1997 
Oct. I, 1994 

(,uos... Oct. I, 1999) 

Oct. I, 	1995 
Oct. I, 	1996 
Oct. I, 	1996 

Oct. I, 	1995 

Apr. I, 	1995 
Apr. I, 1996 

Oct. I, 1996 
Oct. I, 1997 

Oct. I, 	1994 
Oct. I, 1995 

Oct. I, 1994 
Oct. I, 1994 

upon enactment 

Oct. I, 1995 
July I, 1996 

Oct. I, 1994 

Oct. I, 1997 
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27 NationaJ Directory of New Hires 
funding 
on-line for current W-4 states 
on-I ine for a1l states
universal ER reporting reqs. 

29 Feasibility study (STAWRS, SSA, AHSA) 
funded 
let 
due 
HRS/IRS decision 

30 National Locate Registry 
funding 
on-line/fully operational 

30 Union hall cooperation - state laws 

30 Studies: domestic violence and eRAs 
funded 
let 
due 

31 IRS data (IRS and state changes) 

32 IRS tax offset-eff. for returns 

32 IRS full collection 
DOnautomated changes 
automated funding 
automated IRS implementation 
automated link with IV-D 

32 Audit and technical assistance 
technical assistance funding 
Fed audit regs 
change to state-based audit 
OCSE audit div. unchanged until 

(OCSE is 3 yrs behind 

after 

otherwise lose 1994-1996 audits) 
OCSE audit funding reduced 

34 OCSE Funding in General 

34 Establishment - interstate 
UIFSA (legis. flexible until 1/11%) 
other state laws 

37 National subpoena duces tecum 
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Oct. I, 1995 
Oct. I, 1996 

Apr. I, 1997 
July I, 1997 

Oct. I, 1994 
Dec. I, 1994 
June I, 1995 
Aug. I, 1995 

Oct. I, 1994 
Oct. I, 1997 

July I, 	1995 

Oct. I, 	1994 
Dec. I, 1994 
Dec. I, 1995 

Oct. I, 	1995 

Jan. I, 	1995 

Oct. I, 1995 
Oct. I, 1994 

Oct. I, 1995 
Jan. I, 1996 

Oct. I, 	1994 
Oct. I, 1995 

Oct. I, 19% 
Oct. I, 1999 

Oct. I, 	1999 

Oct. I, 	1994 

Oct. I, 1995 
Oct. I, 1995 
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OCSE distributes nat. subpoena 
nationwide force: effective 

38 Multiple cases 

38 Enforcement 
IRS tal< offset changes 
ltate law changes 

exception: imm. withholding 
in aU IV~D cases 

exception: imm. withholding 
in all .onlY·D cases 

state automated access to state 
data bases and ftn. instil. 

42 Health care 
F<deral changes 
IRS amends W-4 
state changes 

44 Cliild Support Assurance· Option A 
funding for states' admin, costs 
funding fur fed's adtnin costs 
funding for benefit 
CSA start up may bogi. 
CSA benefit eligibility begins 
CSA ph... in completed 

Child Support Assurance· Option B 
fedlstllle money for 6-10 demos 
funding for 2nd-wave demos 
state interim reports 

1st wave 
2nd wave 

state final reports 
1st wave 
2nd wave 

Fed reports to Congress 
lst wave 
2nd wave 

Fed administrative funding 
Fed regs 

50 Child Support Assurance· Option C 

52 Nat. Comm. on A(."Ce;Ss and Visitation 
funded 
named by 
report due 
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Oct. I, 1995 
Oct. I, 1995 

Oct. I, 	1995 

Jan. I, 1995 
Oct. I, 1995 

Oct. I, 	1996 

Oct. I, 1997 

Nov. 1,1997 

Oct. I, 1996 
Oot. I, 1995 
Oot. 1, 1996 

Oct. I, 	1994 
Oct. I, 	1994 

Oct. 1, 1995 
Oct. I, 1994 

Oct. I, 	1995 
Oct. 1,2000 

001. I, 1995 
Oct. I, 1998 

Ian. I, 1998 
Ian. 1, 2001 

Oct. 1,2000 
Oct. I, 2003 

Apr. 1,2001 
Apr. 1,2004 
Oct. 1, 1994 
Oct. I, 1995 

Oct. 1, 	1996 

Oct. 1, 	1994 
Dec. I, 1994 
Dec. I, 1996 
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S4 Appendix 1 ~ Administrative- option Oct. I, 1997 

Appendix 1 • Contest of pat. option Oct. I; 19% 
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ENHANCING RESPONSIBILITY AND OPPORTUNITY FOR NONCUSTODIAL PARENTS 

Under 1M present system. the nuds and concems of noncustodial ptJTellls are qften ignored. 1b.e 
system needs 10 focus more atte7llir:m on this population and send the message that 'lathers marter", 
We ought 10 eJlCQUFoge Mlicustodial parents to remain Involved in their children's lives. fUJI drtYe 
the", /linhe, away. The chJJd support system, while getting ,ooghe, on ,lws, ,Iw/ can pay but ,efuse 
to do so, slwuJd also be mort fair to those noncustodiol parents who shew responsibility towards their 
children. Some element' above will help. Be",r 'racking ofpayments ",/I avoid build-up of 
arrearages. A simple admln/straJ(ve process will alllJWfor _ward mod/fiCQJItms ofawards wilen a 
job is IOSI, Bur other str(utgier would also be pursued. 

UI,/_ely expectations of,""the" and fathe,s slwuld be parallel. WIuIIever is expected of ,he mother 
slwuld be up<!cted of the fmher. And whatever education and training opportunities are provided to 
cus,odlal par.nts, similar oppartunitIes slwuld be avaiUlbIe to no,cuslodla! parent' wlw pay lhelr 
clUld suppan and ,..maln Involved. If they can improve thel, earnings cupocll)' and maintain 
relationships ,",h their chJJdren, they will be a StJUrce ofboth jlnanc/aJ and el1WllonaJ support. 

Much needs to be learned, partly because we have focused less aJtelllioll 011 this population in the past 
and)W! mow less about what types oJprograms would work. Still, a number ()Jsleps can be taken. 

A. 	 ACCESS AND VISITATION 

I. 	 ~ III SlateS 

(a) 	 Block Grants will be made to stales for aeeass and visitation related programs; includjng 
mediation (both voluntary and mandatory). counseling, education and enforcement. 

(b) 	 Since access and visitation issues are stilt primarily under the jurisdiction of the State Court 
systems, the Dep,artment of Justice would administer the program. 

(0) 	 DHHS participation would be required in writing Ibe program rules, reviewing Ibe grant 
applications and in project evaluations. 

(d) 	 Grants could be competetive or could be provided to each state. Resource aUocation would 
have to be higher for block grants. 

2. 	 A National Commission on AccesS and VisitatioD 

(a) 	 A National Commission on Access and Visitation would be created to study and make 
reconunendations to Congress on lssues of access and visitation raised by both custodia) and 
non·c\lstodial parents. 

(b) 	 The Commission shall be composed of 9 members with 3 members each appointed by the 
House of Repr....tiv~ and Ibe Senate and 3 appointed by Secretary of HHS wilbin 6 monlbs 
of enactment. ' 

(c) 	 The Commission shaH study custody and visitation dispute resolution, methods to minimize 
disputes, setting up positive visitation elll:change environments and schedules that take into 
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account geographic proximity of the parties to one another, and other issues which promote a 
child's receiving emotional support from both parents. 

(d)' 	 The Commission, with the support of NICHD shaH review current research findings on the 
role of parental invovement on child well being and identify additional research needs. 

B. 	 TRAINING AND EMPWYMENT 

I. 	 JOBS ParticiPatioD (See JOBS Provisions in section Promoting Self-Sufficiency) 

Amends title /V-F 0/ the Social Security Act and PL 99-509 (OBRA '86). States would have 
considerable flexibliry in the design o/their non-custodiaJ parents JOBS program. 

(a) 	 A portion of JOBS program funding would be reserved for education and training progcant'; 
for noncustodial parents. State's could use Dot Jess than 10 percent but not more than 20 
percent of their jobs funds to serve the nOD-i.:ustodiaJ parents of children receiving AFOC or 
it's replacement. 

(b) 	 The non-custodial parent's children would have to be receiving AFOC at the time of referral, 
but the non-custodial parent could continue particpating in the program even if the child(ren) 
became ineligible for AFOC. 

(c) 	 The non-custodial parent's participation would be unrelated to self-sufficiency requirements or 
JOBS participation by the custodial parent. 

(d) 	 Parenting and peer support would not be required but would receive the highest level of FFP. 

(e) 	 The child support payment would be suspended or reduced to the minimum while the non
custodial parent was participating in JOBS activities which did not provide a stipend or wages 
sufficient to pay the amount of the current order. 

(f) 	 This suspension or reduction could be made retroactively but only back to the point in time 
where the parent volunteered for or enrolled in the JOBS program or, as is possible under 
current law, back to the date of filing for a downward adjustment or application for IVO 
services for review and adjustment. 

2. 	 Targeted Jobs Tax Credit 

Amends section 51 ofthe Internal Revenue Code. 

(a) 	 The Targeted Jobs Tax Credit (fJTC) would be made available to fathers with children 
receiving food stamps and children receiving AFOC-only or Medicaid-only. . 

(b) 	 In addition to the requirement that the children (covered by the support order) are receiving 
mean's tested benefits the non-custodial parent would have to meet the definition of 
economically disadvantaged and have at least two months child support arrears at the time 
certification or referral. 
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(c) The child support enforcement program or a private entity acting on it's behalf will be 
responsible for the certification/referral process. 

C. PATERNlTY AND PARENTING 

Demonstration granJs to states andlor community based organiz.aJion to develop and Implemenr non
custodial parelll (fathers) campanelllS for ""Istlng programs for high rlskfamilles (e.g. Head Start, 
Healthy Start. Family Preservation, Teen Pregnancy and Prevention) to promote paternity 
establishment dM to develop parenting skills. Three year grams. must have evaiuarion compOfU?1I1 
ami he replicable In similar programs else where. 

(a) 	 Experimentation with a variety of programs whereby men who participate in employment or 
training activities. do not buUd up arrearages while they participate, 

(b) 	 SignifilSaOt experlmentation with mandatory work programs for noncustodial parents who 
don't pay child support. 

(c) 	 PSE or CWEP job slots (full-time or part-time) allocated for noncustodial parents who have 
failed to, or .... unable to, pay child ,upport. Include at StlIe option providing uosubsidized 
communilY service slots, 

(d) 	 Allow .taws ro use up to 5 percent of their PSE ,loIS in demonstrations designed to provide 
assistance to noo-custodial parent (with cbildren receiving AFDC) unable to meet current 
cbild support and arrears obligations. Strict evaluation requirements, [Note: incomplete] 
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May 19, 1994 

TO; David Ellwood 
,Mary Jo Bane 
Bruoe Reed 

From: Wendell prllnu' 

Re: Additional oomments on eSE specs 

Attached are comments on the child support legislative specifica
tions which came from Elaine Kamarck yesterday. Also attached is 
a copy of the comments from CLASP, which you should have already
received. 

cc: 	 Belle Sawhill 
Kathi Way 
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MEMORANDUM TO WBND 	 690-6562) 

From: 	 Elaine ~~~~~ Re: 	 Comments on e Spedfications for the 
ChUd Support ement Proposal of the 
Working Group on Welfare Refmm, Family 
SUpport and l'm1ependence. 

I have reviewed the legislative sped:flcatlons for the first 
portion of the welfare reform legislation. It 15 a very strong plan 
with many specific, tougb,ac1ions to esr.ab1isb. paternity and collect 
ChUd suppon. It even admowledges the non-economic role of ' 
fathers In chIldren's lives • someWlng the Vice President plans to 
talk about at his upcoming family conference. I have only a few 
comments. 

1. BstabUsh Rewards In Every Case 
The one problem I see With this section is that it is somewhat 

overly prescriptive In dictating to the states the administrative steps 
they must take to establish paternity. Having established the proper 
Incentive structures In the law our reforms need not and should not 
atteri:J.pt to micro manage how states achieve the goals they set with 
HHS for increasing patem1ty estabUshment. I question the wisdom, 
for example, of requlr:iog Ihe steps at the bottom of page 3 or the 
steps mentioned on page 8 subsection 2. These are all good ideas 
and they probably would help Increase patem1ty establishment but 
to require these actions in legislation - perhaps at the expense of 
something we have not thought of which might be more effective - is 
'the sort of WIng which tends to be counter productive over the long 
hauL 

2. Ensure Fair Award levels 
The portion of this section that is most vulnerable to crltldsm 

is the proposal to create a National Commission on Child Support 
Guidelines to study the desirabmty of unlform national child support 
guidelines. This strikes me as somewhat bureaucratic and not likely 
to work but probably. in the end, ha:rmless. 

3. Collect Award.s that are Owed 
My only problem With this section is that no where in it is 

mentioned the posslb!Uty that private vendors may be able to play a 
role in making the new system happen. Is this assumed1 We know 
that espedally when it comes to state of the art computer 
applications the private sector is often quicker and more effective at 

http:atteri:J.pt


05/19/94 (19:0J '8"202 690 6562 DJlH51ASPE/HSP 

: ,,1)SI18/94 09~41 11'201 458 702S LEGAL COUNSEL 

innovation. I would hope that< the mtellt Is not to preclude private 
sector involvement in this process espedaDy since some private 
collection agencies in large states like Texas are having vexy positive 
results. Prtvate sector inVolvement here - especially on a 5triCt 

< performance basis • could go a long way towards blunting the 
criticism you are likely to get from those who will feel this system is 
putting too much of a burden on already overburdened state 
bureaucracies. 



Ct5/11)/94 09:01 e-202 fiSO 6582 DHHS/ASPE/HSP ~005 

• 


CIASP 

May 12, 1994 

PAULA ROBERTS 
UJ<>OII\ fT~"" "T'Uf.~y 

Bmce Reed 
David Ellwood 
Mary Jo Bane 
c/o Patricia Sosa 
Working Group on Welfare Reform, Family 

Support and Independence 

Aerospace Building 

901 D Street, SW, Suite 600 

Washington, DC 20447 


near Chairs of the Working Group: 

Thank you very much for sharing the May 3rd draft of recommendations on child 
support. It is obvious tbat a lot of additional work has heen done and maay 
improvements made. I particularly applaud the paternity estabtishment provisiollS, the 
emphasis on much greater use of administrative proeess, and the changes in distribution 
ohupport coUeeled for AFDC and post-AFDC families. While the proposal makes 
positive strides toward fe<lerali%ation of coUection through the National Oearinghouse, 
as you know, I would go even furtber and use the IRS to collect child support in most 
cases. Perhaps the most disappointing part of the proposal is the section on Child 
Support Assurance Demonstrations. If possible, I would make major revisions here. 
Other areas of concern are AFDCcooperation, staffing and tbe audit provisions. 

Below are more detailed comments on a few of the areas wbere I would 

recommend change: 


ESTABLISHING AWARDS IN EVERY CAsE 

This part of the proposal is very strong and should greatly increase the chances 
that paternity win be established. I am concerned, however. about Recommendalion #7 
which appears on the haltom of page 6. As explained on page 5, this recommendation 
allows putative fathers standing to initiate their own paternity actions even if the mother 
is not 'cooperating with the state." II may be that we greatly disagree about this, or it 
may be that the chaiee af words is misleading. 

If you are suggesting tbat state law sbould allow fathers as well as mothers to 
commence paternity actions, I aglee. If you are suggesting Ihat IV-D agencies should be 

1616 P STREEr. NW~Sum (50 
WASHINGTON, DC 20036 
202 - 328·5140 
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able to represent putative fathers in paternity cases, I also agree. Indeed, that is the 
current law. l'1is also what HHS has been telling the states for years (see e.g., 
PIQ-88-2). Where we may disagree is whether the IY·D agencY should represent a 
father seeking to establish paternity when the mother is "not cooperating" with the stale. 
If what you mean is that where the mother has not sought services from the state IV-D 
agencY, the ageney should he able to proceed and bring an action at the fatber's reques~ 
I agree. If, however, you mean that when an AFDC mother has been granted a "good 
cause" exception from cooperation, then the state is nonetheless free 10 go ahead and 
tepresent the fatber in a paternity proceeding, I profoundly disagree. If the father is a 
tbleat to the mother or the children, or the child was conceived through rape or incest or 
adoption is contemplated, I, do not think it is good policY for the state to nonetheless 
~present the father in forcing the,paternity issue. If your intention is not to have the 
IY·D agencY pursue these cases, then on page S. paragraph 4, and in Recommendation 
#7 you could simply cbange the phrase "not cooperating with the state; to "not using 
IV·D services; That would make it clear that you mean that fathers on their own could 
oome in to establish paternity even if the mother had yet to do so. 

On pages 8 through 10, you describe a system of cooperation by AFDC mothers 
in estahlishiag paternity. As I understand your recommendation, the cooperation issue 
would he moved from the IV-A agencY to the IY-D agency. A IV·D worker would 
monitor pre-AFDC cooperation as well as continuing cooperation from those receiving 
AFDe. These changes seem sensible given the evidence that baving a IV·A worker do 
intake results in information not teaching the IV·D agencY. The change, however, would 
pteclude mothers whose childrens' fathers were unknown, and those who had a Dame but 
no additional identifying. information, from receiving MDe. As I have strongly 
expressed in the past, I believe that this ,change is inapproprinte and could prove very 
harmful to childten. Knowing a piece of information but refusing to reveal it is 
noncooperation: not knowing the information in the first place is not noncooperation. 

On page 12 Recommendation #2 suggests that if the mother has met the 
cooperation requirement, and the state bas failed to establish paternity within one year, 
the state would not be eligible for FFP for the family~ AFDC grant. This, like current 
policY, sanctions the IV-A agencY for the failures of the IV·D agencY. It seems 
particularly ironic to do this in light of the fact that the process for obtaining child 
support information and enforcing cooperation have (appropriately I think) been moved 
from tbe IY-A agencY. Now, IV·A wiU bave no responsibility for, or ability to affect 
what the IV-D agencY does; yet IY·A win bear the penalty for IV·D's failUte. Moteover, 
as mote states move tbeir chUd support agencies to their revenue departments, it may 
not even be the same state official responsible for both the IV·A and IV-D ageneies. 
Punishing a party who is both without guilt and without the ability to resolve the 
problem seems foolish. Any penalty imposed for failure to meet a one·year limeframe 
for establishing paternity should be imposed on the IY·D agencY. 

2 
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On page 13, you discuss the ')foadened use of administrative authority to establish 
child support orders. As you know, I am a strong proponent of the greater use of 
administrative authority and find this section particularly heartening. According to the 
bottom of page 13 in section l(c), however, administrative support orders would not be 
available in cases where there is a court proceeding pending for legal separation or 
divorce. Frequently there are lengthy delays before a pending case actually gets to a 
court hearing. Given this, I would suggest that you allow administrative agencies to set 
temporary support orders even when a court proceeding is pending. The administrative 
order could be superseded by the subsequent court order, but, in the interim, children 
would receive support. 

ENSURE FAIR AWARD LEVELS 

On page 18, Recommendation #4(a) would require states to have an 
administrative review process to modify child support awards. The administrative agency 
would modify all child and medical support orders including those entered by a court. I 
am not sure whether this is constitutionally possible. Perhaps you have already looked at 
the separation of powers issues and concluded that it is. If so, disregard my comment. If 
you haven't looked at this issue, however, I would suggest you do. 

The section on distribution <if child support payments is very positive and should 
greatly help AFDC and post-AFDC families. "One cbange tbat is not included but sbould 
be, is amending 42 U.S.c. §602(a)(28) to require states to use fill-the-gap budgeting for 
child support. If you are unable to go this far, at least making fill-the-gap an option 
available to the states should be considered. This could be added to page 21, as a third 
recommendation. 

COLLECT AWARDS THAT ARE OWED 

As part of the National Clearinghouse, you would create a National Child Support 
Registry. One way to move cases quickly into the registry would be to begin by entering 
all the cases certified to the IRS for tax intercept next year. A recommendation to this 
effect might be added at page 30. 

Also, the proposal creates a National Directory of New Hires. In your proposal, 
the Directory would tell states that someone has a new job and the states would send out 
tbe income withholding order (p. 32). This is unnecessarily cumbersome and time
consuming. By the time the state gets around to sending out the withholding order, the 
employee may have changed jobs again. At the very least, there will be a gap in 
payment of support to the children: It would be far more efficient and productive to 
have the New Hire Directory send out the income withholding order. 

! 
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On page 42, the problem of fraudulent transfer of assets is discussed. I am not 
familiar with tbe Uniform Fraudulent Conveyance ht or the Uniform Fraudulent 
Transfer ht and wonder if mandating statell adoption of them is wise. Section 301 of 
S. 1909 which was introduced by Senator Bryan takes • simple approach to tbis problem: 
it requires states to create a presumption that. transfer of property by someone who 
owes child support arrears, would be presumed fraudulent. The burden would sbift to 
the transferring parent to show ot~erwise, This might be a simpler approacb than 
mandating that states adopt the Unifurm Transfer Act. 

, 

On page 53, it is proposed to increase FFP to 90 percent for the development and 
implementation of state central registries. In subsection 2 of this section, it is suggested 
that states should be held harmless from sanctiollll involving cUf'1\nl federal requirements 
for system certification during their conversion to central registries. This, in effect, 
rewards states which have failed to meet tbe automation requirements of the 1988 law. 
l! sends entirely the wrong message about your commitment of the need for timely 
compliance with the law. Pie... remember states were given seven years to implement 
these requirements and many have not done so. Why would they take new requirements 
seriously if history tells them deadlines are not important? 

While in favor of revising the audit criteria (pages 57·59). J do not have sufficient 
time to think through your proposal. One thing that leaps out is that the audit penalty 
appears to still be assessed against the state~ AFDC program. As mentioned above, Ibis 
.eems irrational. Any audit penalties ought to be imposed on the state JV-D agency not 
the AFDC agency. 

On page 57, you discuss the staffing issue and suggest that the Secretary conduct a 
staffmg study. You do not require states to staff up to tbe levels indicated by the study. 
Without an implementation requirement, the study will be utterly worthless. 

CHIt» SUPPORT ASsURANCE 

Perhaps tbe most disappointing part of the proposal is that wbich relat,es to Child 
Support Assurance (CSA). You propose only three demonstration projects which do not 
need to be statewide. The projects will last seven to ten years and, at the end of that 
time,' the Secretary will decide wbether additional state demolllltration projects sbould be 
conducted, States would receive a 90-10 match rate for administrative costs and fur that 
portion of tbe assured benefit that does not represent a reduction in AFDC. The benefit 
is limited to children with orders and would count agaillllt AFOe dollar-for-dol~ar. It 

. would also be ueated as ordinary Tncome fOr other means-tested programs. Finally, 
there is no requirement that the states selected to run the demonstration projects have a 
proven track record in child support enforcement. 

Not only is the number of demonstration projects disappointingly small. but that 
projects would be conducted for seven to ten years and then a decision would be made 

4 
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as to wbetber more demonmalions were needed is U'Uly disappointing. If the point of 
demonstration projects is to learn how to implement a child support assurance program. 
then at the end of the demonstration phase there should be enough information to 
proceed nationwide, not to have more demonstration projects. 

. In addition, the funding proposed will probably not entice many states into 
wishing to participate as demonstration sites. Nor is there any guarantee that states 
would have good enough child support enforcement programs to show how a system 
could be cost-effective. Finally. it is not cleor how many AFDC families would actually 
benefit from this proposal. Not only would CSA eligibility be limited to those with 
paternity and support orders (a limited percentage of AFDC cases). but also the benefits 
would count dollar-for-dollar in AFDC and other means-tested programs. By and large. 
this will leave AFDC families no better off by virtue of CSA. Indeed, it may well leave 
them worse off as they may also lose access to Medicaid, lOBS education and training 
services, and subsidized child care. 

1\vo additional demonstration projects, under which states would establish a 
rniromum $50 per child support obligation and parents would be able to apply to the 
stale to receive a guaranteed $50 child support payment each month, are proposed. It is 
not clear whether the guarantee is $50 per child or $50 per family but in either case this 
system would provide very little help to fanrilies and is almost insulting in its meagerness. 

I would strongly suggest looking at the CSA demonstrations' proposed in S. 1962 
by Senators Dodd and Rockefeller as a model for designing your demonstration projects. 
The focus on using states with a commitment to child support enforcement, broadening 
eligibility to tbose who have cooperated in obtaining an order, and the treatment of the 
guaranteed benefits for purposes of mans-tested public assistance are all better models 
than your proposal from the point of view (jf low-income families •.Additional funding 
for good demonstrations could be obtained by deleting the $50 guarantee proposal and 
putting the money into true CSA demonstrations. 

NONCUSTODIAL PARENTS 

The proposal would expand the availabitity of JOBS and WORK Programs to 
noncustodial parents of children who are receiving AFDC or who have child support 
arrears owed from prior periods of their children\ AFDC receipt. While programs for 
low-income, noncustodial parents are certainly needed, In the context of the resources 
available 10 serve the needs of custodial parents, it is • difficult decision as to how much 
money to put into such programs. On page 68, you would allow states the option of 
earmarking up to 10 'percent of their JOBS and WORK program funding for 
noncustodial parents. This is a fairly substantial percentage of the funds and I would 
suggest that 5 percent is more in the range of what should be authorized. When more is 
known about how to successfully deal with this population, 10 percent of the available 
resources being directed to them may be more appropriate. 

, 
i5 
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Again, I want to thank you for the opportunity to commenL Constraints of time 
have made me focus on wbat needs changing rather than what is positive in the proposal. 
My failure to comment at length on the positive should not be taken to mean that 1 do 
not appreciate the hard work aitd thoughtfulness that have gone into this effort. 

Sincerely, 

..0 At fl.o kf;; 

C"Roberts 
Senior Staff Attorney 

6 




DBBSIASPE/HSP iii ••, 

HYPOTHETICAL 


CHILD SUPPORT ENFORCEMENT 


AND ASSURANCE 


PROPOSAL 


REVISED DltAFf - 1J6IlI4 

, 

77.. fou"win,l is lI"e h~ chlJd lIIppDlf I1I/o''''''lIml opIum, TIl.., /110 prrlimbrtuy 
14_ for iIlIerul tlistW8WII pulpllm only. 



01/06/94 1t:4& tt20Z 690 6582 DI!l!S/ASPE/BSP 	 IiII003 

TABLE OF CONTENTS 


BACKORO\JN'D AND SUM){ARY ... ~ • . • • • . • • • • • • • . . • • • • • • • • • . . • •• v 


The StmIgy: Build a cbiId $UppOlt sysl&m 1'01 the 21st century. • . . . • . . . . .. vi 


I. 	 ESrABUSH A W AlU>S IN EVllRY CASE •.••••••••••••.••.• vi 


D. SlIT AWAlU>S AT A REASONABI.'B LEVEL AND ADJUST THEM 
ROtrrINEI.. Y ••••••••••••••, ~ • . • _ • • • • • • • • • • • • • • • . • • vii 


m. 	 COIJ..BCl' AWARDS TIlAT A.l!E. OWED ••••••••••••••••••• viii 


IV. 	 OUARANTE!llNG SOMB LEVEL OF CHllJ) SUPPORT
CHl!.D SUPPORT ASSURANCB .•• . • • • . • • . . . • • • • • • . • . . . . • " 

V. 	 SUPPORTS AND NONPINANCIAL EXPECTATIONS 

FOR NONCUSTODIAL PAlU!NTS ...•••••••..•••••....•. x 


TIm HXNTRlITJCAL 

I. ESTABUSHAWARDSINEVERYCASB .......................... 1 


Paternity Performance anel Measurement Standarrb .•.•.••••••.••••••. 1 


M""""" of Plllcmity Elltllblillhment .....••••••.••••••.••.•. 1 


Funding and Inceo1i_ • • • . . . . . . . . . • . . . • • . . . • • . . • . . . . .. 2 


Voluntary Acknowledgment of Plllcmity . . . • . • . • . . • . • • • • • • . . . • • . .. 2 


Outreach ......•.•... . . . . . . . . . . . . . . . . . . ~ . . . . . . . . . . . . .. 4 


Cooperation and Good eau... JixcoptioM ••.•..•.•••••••••••....•• S 


Cooperation Prior to Rb:leIpt of Benefit.< ••••••••••••••••••••• 6 


Respansibilitic.s and Standards for States ••••••...••••.•••.... 7 


Contested Paternity Cases . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . •. 8 


~mtion of Genetic. Testing l.ahoratcrles .••••••••.•••..•...... 8 


AcfminiSlIlltive Authority to Elltllblillh Olden Ba$ed on Guidelines • • • . •. • • •• 8 




01106/94 14:47 DlIlIS/ASI'ElBSP 

n. SET AWARDS AT A lUlASONABLE LEVEL AND ADJUST THEM 
ROUTINEl. Y • • • • • . • . . . . . • ..•.• ~ •.......•..•• ~ . . . . . . • • • 10 


National Commission on Child Support Guidelines •••..•••..••••••••• 10 


Modifications of Child Support 0nW's . . . . . . . . • . . • . • . • • • . . . . • . • . . II 


DistrlbUtiOll of Child Support Payments .......•......•••••.•....• 12 


Priority of ClWd Support Distribution • . . . . . . . . . . . . . . . . . . . . . ~ 13 


Fedetal Income Tax Refund Offset . . . • . . • . • . • . . . . • • . • • • . . . . 13 


lntezest .......•. ~ .....................•.......... 14 


TTealment of Child Suppon for AFDC Families· Stale Option •••••.• 14 


m. COLLECT AWARDS 'mAT ABE OWED ......................... 15 


A. STArn ROI..E. ............. '" ............ ~ ....... , . , .. , ... 15 


OVet'View •..•• , .•.•..••..•....• , ••••.•.••••••.••••••.• lS 

Central Stale Reg.istry Md CJearinghouse ......................... IS 


Central State Registry . .....................•..... ~ .... 16 


Monitoring of cases by Stale SIBff . . . . . . . . . . . . • . • • . • . . . . . . . 17 


OptiOll for Unified Stale Registry. . . . . . . . . . . • . . . • . • . . . . . . . . 18 


Central Stale ClraringhOU5e • • • . . • . . • . • • • • • • • • • • • • • . . • . • . 19 


l:lligibility for Servic:es • • . • • . . • • • • • • • • . • • • . • • • • • . ~ • • • • . . . . . . 20 


()p:portunity to ()pt-Out ................................ 21 


Fwu1ing ....................... , ..•.................. . 21 


Federal Financial Participation •.•....•••................. 21 


Financiallncentivts .•..................•.•.•.••..•.... ... 22 


ii 



01108/94 	 DBHS/ASPE/HSP lil/QOS 

Unified State System FFP EIIhanoement .~ ••••••••• '**~., •• * ... 

• ~ •••••••• _ ..... 23 


StatclPeden! Maintenance of Effon ..• _...... ~ .... ~ ..••.•...... 23 


Revolving t.oa.n Fund _. '* •• ~ ............... ~ • • • • • • .. • • .. • • • • •• 23 


Staffing Study . . • . . . . . . . . . • . . . . • . • • '* • • • .. • • • .. .. • • • • • • • • _ • • 24 


'Training •.•••....•• ~ • • • . . . • . . . . . . . . • • . . • • . . • . • • . . . . . . 24 


Out:rmch ........... '* • • • • • " • • • • • • • • ~ .. '* • • • • • • • • • • • • • • • • • 25 


B. FEDBR.AL ROLE •••.•..•••• ~ ••.••••••• ~ •••••• ~ ••..•• 26 


National aUld Support ReJistry . . • • • . • • • . • • • " • . • • . _ • • • ~ " . • • . . ~ 26 


Nalional Dilec:tory of New Hires •.•.•••••.•••.....•.•.....•.•• 21 


.~ ••••• ~ ••.•.•• ~ ••••••..••.•.•.•.. 28 


IRS Data ••.•••••••• ~ •••••• ~ •• , ....... '* ••• _ •••••••••••• 30 


IR.S Tax Refund Offset .....".......... + • • • • • • • • • • • • • • • • • • • 30 


IRS Full Co1lections ..••.......••..•...•..•. . . . . . . . . . . . . • . 30 


Ensuring Program Accountability - Techni.eal A..tsIan<:c. 

Audit, and CustDmet AocounC!blllty . . . . . . . . . . . . . .. 31 


Technical AIsistancc ••••••.• ~ • • . • • • • • • • • • . . . . • • . . • • . . 31 


Audit and Report:ina' •••••••••••••.••••.•••••••••.•• ~ •• 31 


Customer Accountability . . . . . . . ... " . . . . . . . . . . . . . . . . . . . . . 33 


Funding for OCSB .~ ..•••••.•••.•• ~ ••••.••• ~.~ ••.... 33 


c. 	CYrHEIUlNFORCEMENT............................. . . . . . . . 34 


lAb:rStatc Enforcement ..•••.......••...•. ~ . • • . . . . . . • . . . . . . ~ 34 


ill 

http:FEDBR.AL


• • • • 

DHHS/ASPE/HSP 	 IilI .oe 

Enforcement 	. ~ ..••. ~ ..... * •• , •• 4 • ~ 9 ,. •• 9 • • • • •• ~ ~ • ~ , • • • • • • 37 


Tax Ileductioo Coordination .... '" • ,. • • ,. • • • # • ~ • • ,. ~ • • _ • • • • • • • ,. • • ,. 41~ 

Effective Date 	• . • . * •• ~ • ,. ..................... ~ • • • • • • • • • • • • 41 


IV. 	 GUARANTE.BING SOMB LBVBl.. OF SUPPORT
CHILD SUPPORT ASSURANCE • • • • • • • • • • • • • . • • • • • • • • • • . 42 


AQditional t>emonstrations . • . .. ,. ••. ,. . • • . • . . • . . ~ • • ~ • • • . . . 4S 

V. 	 SUPPORTS AND NONFINANCIAL EXPECTATIONS 

FOR NONCUSTODIAL PARENTS •••••••••••••••...•..... 46 


Noneustodlal P6rMts Issues and Concerns Addn>stIed In SectIom 1. n. and m . .. 46 


Geltinll Fa!hcn InvolV1:d Early in dle Child', Ufo •••• . . . . . . . . . . . 46 


Reexamination of Guide1lncs Issues by National Guideli.... Commission •• 46 


• • • • • • •• , 	 •• , • • • • • •Modifications of C>rd.ers ••• ,. •• ,. •• ,. •• # 46 


Distribution Changes lhalilenefil Children and Provide In<lenti_ for 

Fathers ................... ,. .... ,. ~ .. '" ... '" ...... 47 


Beller Tra<:king of Payments 10 Avoid Build-up of Anearage8 ••••. • •. 47 


NonCUROdial P6rMts - Additional Proposals . • • • • • • • • • • • • . • . . • . . • . . 47 


APP~ .............. ••••••• ~ •••••••• ~ ••••••••••••• ~ •• 48
# 

I!PFECTIVE DATES FOR lMPLEMliNTING HYPOTHBl'ICAL REFORMS •• 48 


In Gcncra1 • '" 	 ~ ....... ~ .••. * • • • • .. • • • • • • •• 4 • • 4 # • • • • ••• 48 


Bffcetive Datts . . . . . . . . . . . . . * • • • • • • .. • • .. • • • • • # • • • 49 


iv 




DlIBS!ASPE/BSP @007 

CJIlI.D SVPPORT ENFORCEMENT AND ASSURANCE 

BACKGROllNJ) AND SUMMARY 

In spite of the concerted efforts of Pedeml, State and local governments to es1ab1lBh 
and enfora: child $Upport orden, the CUImlt system fIIils 10 ensun: that c;hildn!n teeeivo 
adequate support from both pamirs. Rl:ccnt lIJIlIlyse.s by !he Urban In.slitule suggest that the 
potential for child support coIloc:Iion. ",cccds $41 billion per year. Yet only $20 billion in 
awan:ls an: cumntly in pWz, and only $13 billion is actually paid. ThUll we have a 
pottlltial collection gap of t1WI1: $34 blltion. 

The sil"a1s the sysrem sends ..., lUImlst!kable: all 100 often ~ pamlts are 
no! held responsible for the chiIdmI they IIting into the world. r- than half of all 
eu<Oodial parenu receive any clilld support, and only about one third of IInlll. IIIDIhers 
(mom.,., who are dlvora:d, scpamt<d. or never rn.:IITIed as opposed 1.0 nmwrled) receive any 
ohild support. Among _-man:i.ed 1IIDIhers, only IS peroent receive any support. The 
av~e aIIIOWlt Pl'id is jWlt over $2,000 for !bose due support. PUrtber, pa!emity is 
CIimlIlUy being eslablished in only one third of cases wbete a clilld is born out-<>f-wedloek. 

The problem is primarily duccfold: YlI1t, for many childn:n born out of wedlock, a 
cbild support order is never cslablished. Rov,s/Ily 375 of the potential collection gap of $34 
billion can be II2Ced to _ where no award is in place. This is largely due to the fIIilure 
to es1ablish pafl:rnity for cbildten born out of wedlock. 

Second, when awan:ls Ilk cslablished, they arc often too low, arc not adjusted for 
inflation, and an: not sufficimlly I:DI11!lated to the earnings of the !IOlIl:Ulltodial parent. FuUy 
42!1 of the potential gap can be tr:!ced to awards thaI lYtle either set very low initially or 
never adjusted as incomes changed. 

Third, of awan:ls that arc csIablished, government fuib to oo!lect the fulIl!.lIlOunt of 
cbild support in half the cases. The remaining 21 jICICCIlt in the potential colIccliOll gap is 
due to fIIilure to coUect on awards in plIce.. 

The typical clilld born in the U.S. today will &pend time in a singlc pazmt home. 
The evidence is clear that cbildren benefit from the finaneial support and intc:rnction with two 
parenu-sing1e parents cannot be e..peclIIId to do the f2IIire job of two p;m!Ilts. If we cannot 
solve the problem of chlld support, we cannot possibly adequately provlde for our children, 

v 
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1), Stral"lD'l BIlUd a dlllll wpm mttm for the lIst ceatury. 

The Proposal has t1wo major oIements: 

- Establish A_ In Every Case 

- Set A_ at a Reasonable Level and Adjust Then Routinely 

- Collect A_ That Ate Owed 

In addition, there are two other elemenll considered: 

- Guamn!e Some Level of Child Suppon. 

Supports and Nonfinancial &pectalions for NoncustocIiall'anlnts 

I. ESTABLISH AWARDS IN EVERY CASE 

CurnatSysIem 

StaJt$ CJUTelIlIy t$lablbih pal.rnity for only abouJ """ IhinJ. ofthe ouJ-of-weJ1od: 
births ~I'j! y;uu. Staurs typicallJltry to /tJUlbIish paurmily unly fur _ • apply for 
wtlfan. which somellmeS occurs yean after the blrrh ofthe cJdltL :I'!nu. is ofthe essence in 
pIlUIrnity e.srtlbIishmml so duu the kmger the ~lIly after the birrh the hIlrrI.er ills to ~r 
establish poi.rnity. _ indic4tii:.I duu between 6S IHlT%lIl tlIIll. 80 IHrcenJ ofthe /rJIher;s 
ofcJdldm! born out ofwedlock (ITt! p1'tIWIl QI binh or vIsIl the child shortly qfter blrrh. So 
beginning the ptllU7ZirJI WIJblisJtmtI1lt proass til blrrh or shortly the"-'l/Mr Is t:ridca1. 
Raearr:h ~ duu evtJImtJI who have /Qw illCOlfW InlIiiIUy ojtDI ~ quiU! 
signjfiCll11ll'.iUTlin1IJ Wll!ral yeq.rs 1mer. so the./iMndal ~ to the cIdlt1mI wiIhin afew 
years tift slgn/fiCll11l. 

SVIIeJ art also hDmperetllly 0 lack of'nceMvu tlIIll. CIi1Irbe_ ~ for 
CJlt1blbihlng paJuniJillS. ScUllllfic (1lS1ing for paternity Iuzs now ~ utmnely flCCUf'Ote, 
ya 17Itl1fY .>taU sy_ jIJI/ to t4lu fuJI 4IivanlDge ofthis lcUntf/iC I'JII.w=tmeJtl• 

o Under the 
. 

proposal, _ will r=ive Federal fandl.ne to Implement a paWnity 
establishmMt program IIlat expands the scope and Improves the effectiveness of current Slate 
paternity establishmenl procedures. Under new Federalmquiremenls, States must _uno 
thal paternity is e$tabllshed for as meny children bom out of wellocl:: as posslole, ~ess 
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of the we11i1re or ineome _ of the IIWII1er or faIhcr, and as soon as possible following the 
child's birth. Bat:h SIatt!'s performance will be measured ba.!Iod not only upon cases within 
the SWC'$ =1 N-D (chlJd ouppmt) sylIIcm. bUI upon All C8lIC! whcri: cblIdrc:n an: born to 
an unmarried mother. 

o StaleS wUl be encourogo:I to impnlvo their paternity esl!blishmenl ~ through a 
combination of perfOrmw:e SWIdarda and perforrnanee-baled in_lives. To lacllItaIe the 
J)t1X'.e8S, Swes will be requiltd to meamline palemity establishment ~ and 
implement proc:AlduteS that build 011 tho SlIce:essa of other Slams. 

o Ou~h efforts at the Stale and FederalleYels will promolt; tho lmpottanc:e of 
paternity establUhment both as a parenlal responsibility and a rlaht of tho chlJd. 

o The responsibility for paternity esl!blUhment will be made more clear: for both the 
parents and the agendA. MOIhus muat coopi!IIIte fully with. paternity establishlDent 
proc:AlduteS under • new stricter dl!finition of coopemIion. ·CooperaIion· will be dct.:nnined 
by the Iv-n (chikl support) wom.-. not IV-A (wdfart). through an expedited process and 
£lie relevant programs will be notified. SIatt! ~ will be required to e1ther establish 
paternity if at alt possible or impose a saru:tion in fNer'J case within Met Cime1ines. Good 
ceuse c:xcq>liollll will oootinuc to be provided ill apptopriatt: cin:urnstanees. 

o Agencies will be able to administratively esl!blish chil<I support orders following 
appropriate guidelines. 

II. SET AWARDS AT A REASONABLE LEVEL AND ADJUST THEM ROlJTlNELY 

Cumoat S)14em 

Much qf the gap btlwwr. wIUll Is CIIITeNIy paid III child SIIjJPOI1 In this txJ/JIIlry and 
wIUll cou1J potmtiJ111y be t:rJI.l«:ttd """ be trrH:e4 to ..........u thIJl _ eitMr set very low 
/niltally or an never adjusttd I1S i1IcrJmes t:htJnge. All __ reqr4rt!d to have gWd4/inu. 
bill the resldting awan] lnd.r vary CIJI1SIIiLrably. UpdJJtlng qf awards lD .a changt!d 
dmmlSllI1ICU an 1IDt rrJUIilll!ly dImt!. for Il'try CDSe. DistribuliotI and paymi!1II ndes oftm 
pl4c" {omJIi/lS' nuJs SfIC01I4. 

o Under the proposal. " Nalional Commission will be reI up Ie! SWdy the issues of chil<I 
support guidelines and the advisability of a IWionaI guiddin.e to Insure equitable &ward •• 

o Univen:al. periodic. adminislrallve upda~ of awards wUl be required to ensure that 
awards _tely _ the eunent ability of the IlOIll:UStOdiaI parent to pay SUpport. 
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o Revised dislribulion ami payment niles will be designed to st:rcn&1hen families. 
Am:arag¢$ will be pald 10 falnUies tlrst and """""'ll"" owed to !he _ will be fo~""" if 
the family urn"", or .....,;"'" in marriage. 

m. COUECTAWARDSTHATAKEOWED 

CurTllllt Sy5lem 

EnfoTUmDlt qfsupporr IJ IttwJ1I!!II. by SI4U twllocollV-D Q&endu. with _ndous 
._ varlad01l In Umt.f of IitrUI:tIIn and orgtmizDlion. ODes Q1r; too ofttll 1rDndk!d on a 
"""PltIilll-drl_ ba.rIs with !he /V-D "ltItC'1 OII./y IIlki1Ig «!iforctme1lt GCtIOJI wMn the 
cuuodial pore1Il prwurtS !he Q&enq co uk (Zlion. Maxy tJIf- sups require court 
werventWn. tl'tn wIrm the CIU8 It " mild"" """. AJIti tl'tn 1'DIlIi1It! «!ifofOtl1JlJnt mtaSUTU 
often require Individual QUe proassing rtlIher thtm re/ylltg upon automatton and 11l4IS case
pr«<ssing. Sluus Q1r; ojttJIlICl equippd with !he lIBiWaty enforwrwv. tools • tools thI1l 
~ proven successfu1 in oWr stalu • /0 insure that peopk tiJJ 1IOt escope their l.gal IWi 
moroI obUg_ to support tMir chlldnn. 

Mrm J'IlY1M1ftS qfsupporr by ltOIICustodiol pareNS or tMIr tmpIoym "'" III>W mtJtk 
Ihey go to a wide YCI1il!ty ttl dijft.TfJIIl Q&MCies. InnilllJions twl /ndivldJm/s. As wog. 
withholding beaNnu a requitmUll for a /iJrger and /iJrger sqnrDJl of !he lt01/CJJStadioJ 
parent popu1atitm. !he nu4for _. cenzral _. location to colkct twl dIsIrlbute poym.e1US 

in a timely manner Iw grown. .tlso,!he abilUy IlJ IMllllain I1CaUtIte teConJs iIw CQ1I b. 
ce/llTt11J:y fVXUSeJi Is t:rlItt:a1. ~. IIIItbmaIion IWi irrfo'l'/lullitm leciwiwgy. such as 
those uwI by bus11JlJSS. 0fI! ~ly uwllO !he extent 1I/lCIlSS41Y. 

We/fare and IIOIt-we/fare ClUeS "'" often IttwJ1I!!II. dijft.TfJIIlly with ojttJI littl. help for 
poor twl ntitidJe closs _outside !he ~ system. Sluus m,pdre a wrlltllll 

appli(;Q/loll. twl ojttJI a lee. III orr/4r II) prov/4t t:JIfoTCUIWII ..~ to a 1rD"-weJ[on 
parent. The imzntIve.r buill i1ItIJ the SY'11!11I mean thal ItOII-we/fare cases often reed..., 
sectJIId.Jw.n4 services. 

The FederoI govmunorr currenl/y Iw /I rolt III enforcement through fa< inJercqJls 
and jIdl ml1U1ion programs by !he IRS twl OptrDl/oll of!he Federal Parent lAcIIIor s"rvice 
(FPLS) by OCSE. GI...,,,!he focz that 30 pe=1U qf!he cllTTtllt CIlIfI!.!I:HJd in><>lvu inlef>laJe 
casu and !he focz thI1l we live in an fncrIwIngty mob/Ill r«INJ. !he nu4 for /I smmger 
federal rolt In location IWi enfow:tJnml has 8 ......... ~ In 1__ casu. 

l1irough dUecl PtderoI matching. the Federal govemment CIJJ'1'elflty JX1:Is 66 p'TCe1Il 
'If nw$l SlaJe IWi IocoI progl'Qlfl WJIJ with /I compl/(;Q/eJi II/Ct1lJfw! I0111lWII whlch caps the 
_",,/or IIbhlFDC ClUes. The", Is IIlmIIst "";,,,,1'$/11 Q&_ thI1l !he """"'" jIuuJing 
IWi incentive SlnICture /tzil:s to acJrJ.we !he right objt:alw:s. In Gt!tllJItm. t%/stlng audit 
procedures mvoivt 100 I1IfJfI'j tec1m1ct;d requlrtme1JlS twl St"'" to oddrus /I SllJlt's 

viii 

http:acJrJ.we
http:sectJIId.Jw.n4


DHHS/ASI'£/BSP 


dqfctendtS ~r Ihe faa. Too IIn1i! t«:Iutktll assl.s~ IS p1'OlIi4M to _ /HfoTt! 
problems occur. 

Proposal 

o Under the plan, Ill. state based ly.1em will condnue, but willi bold c:hangeI which 
move the sysiem towanls a _ IIIIiform, _1niIized ami .Ie1:Vice oriented pro(I'III11. All 
Swes will maintain a Stile SIaff In eoojunelion with a c:entrnl regi&U)' ami eenIniIized 
coIlootion and disbu_t capobiIIty. The Slale sIaff will monitor support payments to 
",sure that the support is bdng pald and will be able to impose cenaln enfon:ement remedies 
at the Swc level admlnlstrarlvely. Thus, routine entim:cmcnllll'lions that can be handled on 
a mass or group basis will be impoted liIroup the centrnl StIle oCfu;e -sine computers ami 
automation. For StIleS that opt I/) use local oftIceo. this will supplement, but oot n:p!aI::e, 
local enforcement uetions. Swes will be ~ tbrough a bigber Fodera! IIlaIdI 10 
opera'" a uniform Swc ptogn1II entiteIy under the alllhority of the S_'. cIc:si3QiIed 
lIgency. 

o Sta"" will be required to establish .. CeIItral 51Il10 bgImy for all child support 0Iders 
established in that SIale. The regi&U)' will maintain ewrenl """,rds of all support mdcrs and 
_ as a elearinghousc for the coIlceIion ami disltlbudon of child support payments. This 
will be designod to vastly simplify withholding for employers as well as insure accurate 
accounting ami monitoring of payments. 

o WeIf.Ire and non-welfate dislinodons will be la.tiely eliminated ami all cases indudod 
in the central regi&U)' will I1!Cdve child support enfozcemenl services aulOmatically. without 
the need (or an appIlcaIi!lll. c.rtaIn parenlJ, pnMdod that they meet speeifiod condido••, 
ean choose to be eseluded from payml!l1t IiIroug/l the regisUy. 

o The Federal ro1e will be espandod 10 en~~ efficient location and cnforeement, 
parti~y in interstate eases. In onIcr 10 coorcIinate activity at the Feder8lIcvd, a National 
Child Support Enforcement Clearing/louliC (NCSEC) wlll be IO!IIabllihod consisting of three 
~tri..: the National Lo<::ate Regi&U)' (an ""panded FPlS), Ibe Na.tionaI Cbild Support 
Regi&U)'. ami the National DiIeetory or New Hln:s. 

o The IRS ro1e mfuU eoUeetions, Wt n:I\lnd offset, and providing IRS income and asset 
information _ will be espanded. 

o Federal ICchnical assisw1(:e will be espanded to prevenl deIIdmcies before they 
occur. Wbile penalties will still be available 10 WUte that stiles meet program 
requirements, the audit J>IOC"S'l will empiu!she a performance based, "state friendly' 
approach. 
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o 'I'Iu: cntin:: linancing an4 incentive scheme will be reeonMlCled ofli:ring StalI:s a 
higher Federal matcll an4 new pmf~ incentive paymentS geared towards des!l:ed 
OU!rOlne$, 

o New p:ovision. will be IlIUlCIOd to improve Slate eIl'orts 10 work inletstatc child 
support = and make int.erstUe prooedW'eS more unifonn throughout the eounay, 

o N·D agencies will be able to quieldy and effidently IIIb> enforcement w::tion when 
support is not being paid. rv·D agencic:a will ..., expanded a=s3 arul malclIing with other 
state dam bases to find loeation, asset an4 iIIalmc informaIion an4 will be provided 
admini:ltn!tivc JlOW'II' to lake many ...ton:c:ment w::tions. A variety of IOUP, proven 
emOIt:<:ment tools will a1so be provided. 

IV. GUAl!.ANTEEING SOME LEVEL OF CUDD SUPPORT

CHIlD SUPPORT ASSURANCE 


Child SupPOI1 ArnullllCl! is a PI'(JRrtI1It liuJr ,.."..];t sed TO combi"" a d1W1llllicai/y 
impI'(J'o'ed child support tlt/orr01lt:nt sys_ with tM poyr!Il'.1II of a minimum child support 
paymorJ so th.at the cusrod1a1 ptUt1II CQlJd COWtl an ;rome IIIinimum 10..1of .wppol1 ...n if 
the noncustodial po"'" is UMble 10 pay. c..mnt/y. no stille Iw such a program. although 
the Child Ar.islunct Program (CIP) in Nrw Yon: SttJU: Iw some simila, foal",... Many 
stOles Ita.. IJtdicami 11 strong ilUl'Ul in ImpIemouing such Q ~g1711Tl if tht!y could rtCeIYe 
some fe4e.ra1llSSis/(IJJU. 

Proposal 

State demollSlllltions of. number of variaIlons. 

V. SUPPORTS AND NONFINANCIAL EXPECTATIONS 
fUR NONCUSTODIAL PARENTS 

Under the Prr!Sont system, the needs tl1Id C01ICeI'!l.'l of M1ICUStodlai JKl1"1IfS a'. often 
Ignored. l ... tead of encouraging noncustodial porents to I'I!1IIain involved in their children's 
lives, the system often drives them Owtiy. 
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o 'lbe SyS1em will focus more al!ention on Ibis population and send tile message tIIat 
"fathers IIII!IW"'. The c:hlId mpport system, wltl.le gctling fOIIgher on those tIIat can pay but 
nolii", 10 de so, will also be IlIOJe fair to those noncull1pdjal pan!IlU who mow JeSpOIlsibllity 
IOwards their ~hildml. Some of tile clements aIlovc will help, '!'here will be beIIer tracking 
of payments 10 avoid bulId-up of ~ and a simple administtalive process for 
modificalions of award.. Downward modifu:alions of awards will be made wben income 
dix:.lines so tIIat these parents ani not faaod with awards tIIat they cannot pay. Paternity 
w:tion. will stms tile importance of ,ottine fatl!nrs Involved earHcr in the child'. life. 

In addition: 

o Ble>ek grants will be made to states for ~ and viBilalion related prog"""'; 
Including mediation (both volunlary and mandstory), counsclina, edl14'alion and enforcement. 

o 'lb. National Commission studying 8.Ci:CSS and visitation will be e><tended and 
adeqWW!ly funded, 

o A portion of JOBS progr.am fundin& will be reserved for education and training 
progmms for noneustodlal psrents. 

o Tarie1ed lob. Tax: Credit (TlTC) will be made a_Ie to fathers with children 
receiving food stamps. 

o 'lbere will be demonstration. and oxperimentation whereby noneustodlal parents who 
participaU> in employment and training activities do not build up a.r~es while tIley 
participate and si,gnifu:ant cxperimcntation with mandatory work program. for noncu&todial 
psrentt who ",ruse to work and pay child support. 

http:progr.am


DBBS/ASPElHSP 

HYPOTHETICAL CHILD SUPPORT ENFORCEMENT 

AND ASSURANCE PROPOSAL 


I. ESTABLISH AWARDS IN EVERY CASE 

SUJ./e;; wou/4 receive Fedual/tmt1ing to /Jnplll1llelll a paseflliIy esll1blishmmt pmlilrtlm 
lhal expands tk scofH' I1lIII. improves tk eJf<aiW!ness Il/C1Il7t!IIl ~ pasemity ulahllshmmt 
procedJ.tres. UTltkr new Federal 7I!f/UlrtmollS. States must ensure tIwt pDlCmity is 
utah/Wo.d for ar """'" child,.n bom OUIll/wtdlO<.'k ar p,mlbU:. 1'I!IiIardkss of the we/fart or 
Income sratw o/the mOlM.r or fathe., I1lIII. as soon as possible following the chiltl's him.. TO' 
/ocilitoJe tk process. StoJes wou/4 "., requJrtd W slrt:llIrIilne ptlIemity I!.!IahlisJm1Oll 
procesu.$ aM Imp1emtnt ~dures thai bIdId on tht s~.r.m ofothll, Slat.S. 

. PatBnlty Pw:1ormaru:e and Measun!llli!lll Standards 

Each &111< 's fH'rfo- wou/4 "., ~ bo:std _ only upon carts within tk 
Stare', curmll N-D (child support) system. but upon IllI. carl!.! w/utre chlltlrt:n an born 10 on 
IW11IJrrled motk,. SllIles would "., encouraged 10 Improve their pasemity cstahlishmtnt 
records through a ccmblnatlon offH'iformance ,lon4ards and fH'rfonnance-bostd /ncem/.lIts. 

UlJI.ler a 1W!W ptUemiry mublishmtnt 11II!asure. Ihe ptlIefIIiIy SlIJlUS ofilll children born 
out ofwedlock lWlu/4 "., rqJOmd /1l tk filM ofbini! QlId. Ihe records IMlNaintd througholll 
thll child's jim 18 yto ... of lift. improving significantly each SIOle'S abilily to determine 
prtc!.st.!y IJow long II loki.! to tslablish ptlItmily on each cart. 

Eacb Slate would be required, as a condition of receipt of fcderaI funding for the 
child ~upport enforcemOllt pcogram, to calculate a State paternity cslabn.bment pemmtage 
based on yearly dati that record: (1) all out-of-wedlock births in the State for a given year, 
regardless of the parents' welf.Ire 01' income J/l!lllS; and (2) all pa!l:mitics established for the 
out-of·wedlock births in the State during that year. 'Thus. ead! State would have a record of 
the status of patcmity for all births which would be reflected in the State percencage for a 
given year. (For purposes of the perfonnanoe based Incentives. adj"'tmtntll to the 
denominator would be prescribed by re;ulation, for adoption, and people leaving or enlllrlng 
the state.) 

1 



01/08/94 14:~2 12202 690 8562 DRRS!ASPE/BSP 1iI003 

ReconI. of eases for which paternity IwI not been esIaIlWhcd during !he fin! l""'I' 
would contillue to be maintaillCd and _ when: pa!UtIlty is estabWhcd would n:port tile 
8&e of !he child, enabling Srares In del!:rmine eucdy how long i1 is 1akin& to estabWh 
paternity for each child. In addition, Ihc _. _ aceulllU. data would pn>Vidc m..... 
tlcxibility in aecounlini for Stale performance. M~ a>U1d not only !rack !he 
pelcetll of paIet!lities established wllhIn Ihc ftrst l""'I' of !he child', life, but also the pen:ent 
esrabli,hed in one to two years, twO 10 t1uec years, etc .. 

~ Fdltral 80"_ would roimbuTK SlaIa /0, a p<Jnkm qf fhe ltJtal costs ofall 
paI.miry walJ/IslrmJW u.rvit:u. hi tmJI!, tb ellCOlU'IIge SlaIa fD Int:reme the number qf 
ptJ101I1tW u.tablw.m, lite hlkral 80WlrtllMnl WOIJld p1VVUle ~ba.sed Incellli.. 
p<Jymenl$ '" SlaIa /JDuJ1 on tmpro_ ill tIOdt StaI< 's palemily uloblishtrwll pe~og•. 

The Federal PinancW PIuticlpalion IlIU! (PFP) for Stale Child Support J!nfor=ncnt 
Services would be pmv:lded for all paternity es1ablishment 2rVices pmvided by tbe IV-I:) 
Agency p::ptdless of whether the moIhcr or father signs a IV-I:) application. 

Performanarbased incentives would be made 10 each Stale ill tile form of an 
in.........::d fi:dm.I financial panillipalion IlIU! (PFP) of 1 to S pen:ent. The Inoentive JtrucIUrc 
ddi:rmined by the SCCI!:W:y would buUd on the ~ me:asutes so that 5_ that 
excel would be eUgible for incentive payments. The incentive structure would award the 
early esrabllshment of paternity so that Sliltes have an iacenlive to p:t pauornitics established 
.. quickly .. possible but Slala would slill have an incentive 10 work Older cases. (See 
Funding and In_live SecIion.) 

At Stale option. Stale! could also experiment with program. !hal prollidc financlal 
iacentivcs for parents to eslabWh pa!UtIlty, and such programs. upon approva1 of the 
~rcrary, would be elJglble for FFP. The ~ would addlIlonaIly an!ltorize up 10 thtee 
demonstration pzojlClS whel:cby financlal incentives are provided for es1ablishment of 
paternity. 

VOIUDbn7 Ac:kDowledgment or Palenllty 

OBRA. of 93 ~>es each S/QIe 10 Iu:7.Ye ill ~ law.! /Or 1M _ qf a simple, dll/i 
procus /OT lite w/lDIUII)' ~ qf [HJ1DIIl1y, ~ lite &1ilbIlslrmJW qf IJ 

hospltl1l.-/Nlsttl progrD11l /Or acknowIedgfng palemlty dwtng the perlbd /mmNIiatt/y p~g 
or/Ollowing the binh qfa child bom 0/11. qf wedlod;, GIld tIMe prtJaSS S4{0gUlJrd.r to prolOCt 
1M rlghts 0/ W. pur;utw. /tJth#... ThJJ proposl1l. bullds OIl tho.r .fi;nmdmiDII, jImhu 
t/lCOurag/ng lWIII14W!nari4l procdIues tb uMb/lsh palemiry as $00II as possible fo/IOWI1I& 
lhe child's birth IWl. rtIlulrlng t:Jforts 10 _ barrlen 10 ~r:rtQlt palemlty IlSlobllslrmJW. 
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As part of the Srare's vohmwy con_I pn:x:edUl1lS, each Srare must, either di!tCtly or 
under contract with health care providers: 

(I) 	 ""Iuire other hc:aIth-ma1l:d fadlilia (mcludln& pre-na!aI clinics, "well-baby' 
cliniC$. in-bome pubIie health servke visilalions. family planning clinios and 
Me call1:lJ) !o infonn un1llCll pon:IIts about the beI1dits of and the 
opportunilia for ~ legal palemity (or their cIlildtell; thl$ effort 
should be eoonIInated with the U.S. Public Health SeM<e and Ilduallion 
program. Medieald and WlC prognun information may be made available !o 
identifY rnothen in need 0( ~ and 

(2) 	 make available ptoced...... wlthln hosp!l2ls III provide for laking a blood or 
other sample at the lima of the cIlild's birth, if the parents request the test. 

In addition, as part 0( a Srare', civil pn:x:edures for establishment of palemity, each 
State must: 

(I) 	 have stalut.o.s aUDwin8 the commencement of palemity actions prior !o the birth 
of the cIlild and espcdill:d procedures for ordering genetic t.o.slll ... soon ... the 
cIlild iJ born, provided thal the publtive father has not yet acknowledged 
paternity; 

(2) 	 ptovidc adrninUlrat!ve authority to the IV-O agency to onIcr all parties to 
submit to genetic tes1ll\Jl In aU _ wllm: either the mother or putlIlivc father 
""IUCIIlI a genetic tat, or wbere the putative lather denies the allegatinn or 
fails to appear at any scheduled conference to nspond to the allegation, 
without the need for court hearinc or approval; 

(3) 	 odvence the cosIli of genetic tests, subject 10 nlCOUpment ftvm the pulalive 
flLthcr if be is determined to be the biological flLthe:r of the cIlild (Federlil 
funding would continue at IlOlfi for labor2!my _ for paImIity); if the mult 
of the genetic ""'ing Is disputed, upon ...._Ie 1'Otj1JelIt of a party. onIcr 
that additional tes1ll\Jl be doIUI by the """'" laboratm:y or an indepondMt 
Iahoralilry at the e>;peIIl6 of the party requesting the additional tests; (If the 
test results are I'IM:fSed indicating IhaI the previous decision was inaccurate, 
the Individual who requesll:d the: It:!IIS could recoup the t:<lSts of the prooedllres 
fIom the State); 

(4) 	 provide diJcretion to the IIdminis1nIive agency or court selling the amount 0( 
support to forgive dellvet)' 1IICdic:al e>;peIIBCS or limit am:an owed to the State 
(but not the mOlber) in cases wllm: the f8lher COOjlerIIIeS or acknowledges 
paternity before or IIfiI:r a genetic test iJ completed; 
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(5) 	 provide admlnIstraI:Ive IIIthorlty fO the IV·D "i""CY 10 en..... default 0I'deIlI to 
e81abllsh patomlty epocIIIcally wbere a party refuse& 10 comply willl ... order 
for ,,,,me testing; 

(6) 	 preclude the use of ""Iuiring court hearings to I8Iify acknowledgments of 
paternity unIC3S coIlaW1!lJy 8ltacked 00 an appeal from an adminisUative 
hearing or if new eviclcnce i. discovenod; 

(7) 	 provide that w:l:nowledgments of pau:rnily aeate ei!her a rebultable or 
conclUlivc pn:IIIImptlon of paternity. If a rebullabl. presumption of paternity 
is creato:l. _ must provide that the pn:IIIImption rl)lClU into a conclusive 
legal deU:m!inaIion with the same effect as a judgment no later !han 12 manths 
from the date of signing the acImowll!ld£lllCllt. Stlt& may, at their optlon. 
allow fiIthers to move to _ or ftiOP'!'1 such judgml!ll1S at a later date in 
cast$ of fraad or If it 1$ In the best illteIeSI of the d\Ud. 

(8) 	 allow putative fiIthers (wbere not pIeSUmcd 10 be lIle fBIhc.r under Stale law) 
Slandina 10 iIIlt!ale !heir own paternity lICIions. even if the mo!her of the child 
is not cooperating with the Stale; 

(9) 	 bel\:ne paternity is csI:ablithcd. aad until either parent brings a c:usIOdy aetlon 
which is heard by • tribunal. presume that the mother (or at StaliO option, the 
primary caretlIIcerl of the dilld born out of wedlock has CUSUldy of the chlld; 
any custody ldion initialad by either pam>t will be treated as an initial 
custody dctc:nninalion when: the prcaumption of CUSUldy ,,-mnted 10 the mother 
has no bearing on the ultimate eustody deIermInaIlon by the SIlIlI>; 

Cun-ent regulations establishing timeftames for establishing paternity sbaII be revised 
sinal the adminlstrallve procedures ""Iulred will allow cases 10 be processed more quicldy. 

Outreach 1I/f01'U QI 1M Su:ue QIId Fetkrol lew!/s lWJIIId pTOlllDlll the im,pol1lW:e 0/ 
pokrnity uttIblishmtlN bmh as Q panNrzJ respmulbtlby tJIId Q rig'" 01the c1Ji1d. 

The Do:partment of Health and Human SeIvIces. led by the PIIl)Uc Heald! Sctvlce 8/ld 
Edueatlon program. would ial<e the lead in ~ .. ClOIIIpnIhenllivc media IlIIIIlpaign 
designed 10 reioforce both the imponance of patcmiIy estal>llslunetll and tho messa,ge that 
child support is a "two parent' responsibility. 

States would be rcquin:d' fO implement 0IIIrea.ch pnlI!lI.IWI pwmotinll voluntary 
acknowledgment of paternity lIItouah a variety of means in<:Iuding. but not limited. 1<>. th~ 
distribution of written matcria13 at schools, boopitBls, and cIher agencies. States are 
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encouxagerl '0 establish pre-natal ptogtams to educal& Qpcctan\ couples, either married or 
unmarried, of their joint ripts and ~1IiIi!iei in ~ty. At SIBle option, ""'" 
programs could be required of all expe¢lMt wd~ ftcipients. Programs, upon approval of 
the Socrclary, woukI be eligible for an enhanl:ed matching rate of 9() per=lt. 

In IIddition, states would be required to make tI'&SONIblc efforts to follow up with 
individual, who do not establish paIIlmity in the hospilal, providing them informalion on the 
benefits and proeedUR:$ for C6tab1isbiJls paJemity. The maIerials and the p_ for which 
the information is disseminated is left to the discretion of the S!lUl:a, but S!lUl:a must have a 
plan for this OUIlIIaCh, which includes al least one post-hospilal COIl1ll.Cl with CIIIl:h parent 
whose whcn:abouts .... mown (unless the State has rea!OI! to belleve that such COIl1ll.Cl puts 
the child or mother at risk). 

All panlIlts who establish paternity, but who .... not Rquired to usip their child 
support rights to the S_ duo to teeeipt of AFDC. must, 111 a minimum, be providccl 
subseq"""tly with Infonnation on the beneIiIs and prooedum for establisbiJls a eIIild support 
order and an application for child support services. . 

Federal fundin, would be provided at ill inmased maldting rate of 90 pen:ent for 
paternity outreal:h ptOgram•. 

Cooperation lIBel Good Cause Exceptlom 

All moil"". wish chlldnn born /lUI qf wedlocJc would /It provided the opportrmity to 
establish patUllity for IlIdr chlldnn. Mothus Who wish to /!ICelv.: cenain Fe4uaI benefits 
to SlIPport thdr fomilit.'J must CODp<rou jW1y Wid! ~fIIJly uUlbllsllmlJnt proMium under .. 
/leW .,trlct., dI!jln1lion of ctXJp<ro.rIon. 'Coop<ration' ",mM /It MltrmllWi by the /V-D 
worker Ihrough an ap<diJed procus tIIId tht. rekww progTtJlTlJ would /It IWlifttd. Motht." 
must 11II!i!l the II4!W strict dI!jlll1llM qf t»op<lfllion bt;/O,. they ctJuld /ltgin to nee/"" be1IJ!jits. 
Stou ",endes would /It .1'I1d to dther QlQbIWl patefllJly If at all pOssibu or impo.. a 
sanction in m:!;)! case wiJhiJI strict 1ime/inQ. $II/US would be p<naIiwl j/Jr j/Jilun IiJ 
mablIsIJ ~rnlty wMnt the motht.r hils ctXJp<rtz/44. 

As a eondition of eligibility tor beneIIt$ IIncler !he Al'tlC. Medicaid, and Child 
Support Assurance demonstmfions, a mothet lIUl$I meet $lrlet coopesation requirements for 
establisbiJls plll.Cmity for her child, provided that she docs not meet the good cause 
Qc:eptions for non-ooopemlon. 

(I) 	 Good cause exceptions woukI he gnnted for non-<OOperalion on an individual 
ease basis uiina striet applicalion of !he cxisling good cause exoepIions for the 
AFDC progmm. 
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(2) 	 State IV-D workers mUSl inform each applicant of the good causc eJtceptions 
available under eUmllt law and help the motile: dctcnnine if she mccls the 
definition. 

(3) 	 The initial c:oopclGIion requiJement iI mot when the mother has provided the 
Slate the following information: 

(a) 	 the name of the putative falher; and 

(b) 	 sufflclent lnfonnalion to verify the identity of the person named (sueh 
as the present addIas of the person, the past or present place of 
employment of the person, the past or present school attended by the 
person, the name and address of the person's p8ICIIts, friends or 
relatives that can provide locaIion information for the person, the 
Ielcphonc Dumber of the person, the dale of birth of the pcDOn, or 
other information that, if reaJOnablc e.fCorts were made by the Slate, 
could lead to identify. particular person to be served with process); 

(4) 	 Additionally, the continued cooperation Iajuircmcnt is mot when the mother 
provides the Stale the following information: 

(a) 	 additional relevant information which the mother can reasonably 
provide, Iajuested by the Slate at any point; 

(b) 	 appearanoe at required interviews, confucncc heming. or legal 
proceedings, if notified in advance and an Wness or emergency does 
not prevent attendance: or 

(c) appearance (al"", with the child) to submit to genetic 1c9ts. , 

The new cooperation standards would apply to all applications for assistance for 
women with children born on or after 10 month. following the date of enactment. 

C!q>era!ion Prior to Receipt of Benefits . 

Applicants mUSl cooperate to establish paternity prior to rca:ipt of benefits. Slate IV
D agencies would be required, within 10 days of application, to dctcnnine whether a mother 
applying for a program whore cooperation illajuired, has met the new, stricter cooperation 
test, and once an initial dctermirudion of oooperation is made, would inform both the mother 
and the relevant program.. (Those individuals qualifying for emergency assistance, could 
begin rca:iving benefits before a determination i. made. Aloo, If the IV-D worm fail. to 
"""'" a determination within the specified timcftamc, the applicant oould not be denied 
eligibility for the above benefits based on noncooperation pending the determination.) 
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AFDC ncipiellls who do !lOt meet the definition of """pelation would be sanctioned 
immediately. (Sanctions would be b:ued on current law.) 

If a delennination is made thai the cu5lDdial parent has met the initial cooperation 
mquircmcnt and the IV-D aaeney later has ""'-SOlI to believe that the information is incomet 
or insuflic:ient, the agency shall try to obtafn additional information but the agency must 
",hedule a fair hearing to determine if the pBIalt is fully cooperating before imposing a 
sanction. 

If a mother falls to cooperate and is detmninod ineligible for benefits, but 
subsequently chooses to cooperate and takes appropriate action, FcdcrBI and State benefits 
would be immediately reinstated. 

If the dClUmination results in a finding of non-<:Ollperalion and the applicant appeals, 
the applicant could not be denied benefits based on non-cooperation pendin; the outcome of 
the appeal. (States can sct up appeal procedures through the existing IV-A appeals process 
or through a IV-D appeals process.) States are ""Iulred to Inform all sanctioned Individuals 
of their right to appeal the determination. 

States are encouraged to either a>-Iocate IV-A and IV-D office." provl~ • single 
interview for IV-A and IV-D PUIJlOscs, or conduct a single screening process. 

Re§ponsibilities and S!B!!dard. for States 

State IV-D agencies must either establish paternity or impose a sanction in every c • .,. 
within one year (for those cases subject to the new COOpeIation mquircmcnts). 

If the mother has met the cooperation ""Iuirements and the State has fuiIed to 
establish paternity within the one year time limit the State would not be eligible for Federal 
FFP for those cases. (The Secretary would establish by rqulatiOIl a method for keeping 
Inlek of those cases. The FFP penalty would be based on an average monthly grant for the 
case where paternity is not established rather than by tnu:king individual 1:8lIC8.) Paternity 
S!B!!dards under existing law would also be maintained to encourage States In continue In 
work all new and old IV-D cases. 
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ConIosted Patemity Cases 

UnU' IN OBRA 'If 1993 ~, Slmu tI1'tl rtqU/rrd fq 

processes lor poIemity utablishmlJlll III c:tJIIleSItii CtUU tI1Id f!I1Ch State _ 
I'Iaw! t1XpBliteIJ 

give fuJI foith 
tI1Id crt4ilIO delemlill4lions 'IfJl<llI!mir1I11Ode by other Slmu. 

Sill,." must: 

(I) 	 establish and implcmCllt laws which mandate, upon IJIDIian by a pasty. a 
IrlbW1lll in contested """'" to order _porary IiIpport accorcIin& 10 the IaWJ of 
the IrlbW1lll's Stall: (a) II'the resulll of the paRIIIlBge Ii!lting create a rcbullablc 
PlUUmption of pUlJrnity, (b) if the pe:nID!I fmm whom IiIpport is sought bas 
signed a vmified _ent of pareataae, or (e) if there is other clear and 
convincing evidence !hal. the penon fmm whom support I. sougllt is the 
particular chlld's pamtt; . 

(2) 	 as a (:OlI(!ition for re<:eipt of Federal I'undlng for the chlld IiIpport program, 
enact laws which abolish the availability of Irlal by Jury for pa1ernily eases 
uni(!$S requiml by lite Stall: conJtitu1lon. and 

(3) 	 have and usc laws !hal. provide for the introduction and admission inID 
evidence, without IIllI!d for lhird-party foundadon testimony, of pre-naIaI and 
puII.nata! birtb-telat0CI and pamttap-testing bills; and cacb bill sball be 
regarded as prima facie evidence of the amount ineum:d on bchalf of the child 
for the procedUllOS lncluded in the bill. 

Aa:redItalJon or Genetk TestiDg LaI>ona1orIes 

The SocreIary would aulhorlze an ~ or U.S. aaency to ~t IabomIOliOi 
eonducting genellc tt:S1ing and !be plllCCdum and methods to be used. 5tW:s would be 
n:quircd ID use ~ted~ for all gencW: tt:S1ini and to ~ all acc<edited test 
llOSUll$. 

Administrative Authority to F&tablish Orders Based on Guldellll«l 

Stus must provide aulhority and ~ available simple admlIIlstraIIve p!oc:cdun:s in 
IV-D cases to establi:ib support ordcts so that the IV,,)) aaency CIIII impose an order for 
support (based upon Sla!e guidelines) in a!.SIlS where.: 

(I) the cu.todial pamtt has assigned his or her right of support to the stW:; 
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(2) the puent has not assigned his or het right of support 10 die State but has 
..lablishcd paternity through an acknowlcdcment or a SIBle administtative procedure; 
or 

(3) in cases of separalion where a puent has applied for lV-D services and there is 
not a coun proceedln& pending for • 1e&a1 scpazaIion or diYOlCe. 

In all = appropriaIc notice and due process as dc:tcnnined by the SIBle must be 
followed. . 

9 




01106/94 14.;5$ '5'202 690 6562 DIIHSIASPE/HSP 	 IillOll 

n. SET AWARDS AT A REASONABLE LEVEL AND ADJUST THEM ROUTIlI,'ELY 

National COlIIIIIissioa 00 Child Support Guidelines 

Congreu shall """,rc • twelvo-member National Commission on Child Support 
Ouidellnes no Jatcr !han December 1994, for the purpose of sludying the desirability of • 
unifonn. national chUd rruppo!t JIlidelinc or national paramc:tcrs for Slate guidelines, The 
U.S. House of Rcprescnlllli_ and the U.S. Senate shall appoint thn:e members """h. and 
the s.c.ewy shall appoint s\:J. members each within oix months of enactment. Appointments 
to the Commission must indude members or n:pteSentali.... of both custodial and non
custodial parent groups. If the Commission dctcmJ.iIIes that a uniform guideline abould be 
adopted. the Commisaion shall ter:lOmrnend 10 Congress a guideline w~b It considers most 
equitable, taldng into account slIldie& of various guideline models. their defIelenci.., and any 
IIlO!ded Improvemt4\U. The Commission shall also consider the noed for simplicity and """" 
of appIlcation of guidelines as .. critical objeet!ve. 

In addition. the Cnmmissloo should study the following: 

(1) 	 the treatment of multiple families In STAte guidelines including: 

(a) 	 whether a remarried parent'. spouse's income affects a support 
obligation; 

(b) 	 Impact of step and half-siblings on support obligations; and 

(e) 	 the caslll of multiple and subsequent family child raising obligation., 
other than those children for whom the .roon was brought; 

(2) 	 the treatment of cbUd care and health care Cltpen3CS in guidelines including 
whether guidelines sbould • Into a=unt: 

(0) 	 eum:nt or pll)jected work related or job training related child cam 
""l""""" of either parent for the care of ehJldren of either parent; and 

(b) 	 health insurance. retaied uninsured health c:are eJCpen3CS, and 
esuaotdinary school expenses incurred on behalf of the child of the 
parents for whom the order Is sought: 

(3) 	 the dutation of support by one or botb parents, including the shining of post. 
secondary or vocational institution costs; the duration of support of a disabled 
child Including children who 1m unable 10 support them ..... v... due In a 
disability that arose during the child's minority; 
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(4) 	 the adoplion of uniform IIIrms In all child support ordern to facilitate the 
enforcement of olllen by other Sta.t.es; 

(5) 	 the definition of Income and whelber and under what circum.tan<:es income 
should be impuled; 

(6) 	 the effect of ex1llnded visitation, shared custody and joint custody decisions on 
guideline levels; 

(7) 	 the tax aspects of child support paymenl5; and 

The Commission shall prepare a report not la!er !han two yean after the date of 
appointment to be submitled 11> CongJas. The CommissiOll IooninaIr.s six months after 
submission of the report. 

ModIl'k:atlo... of CIilld Support Orders 

~ Fandly SUpport .tel qf1988 ~rrd SloJes to l't!Vi1!W turd tnDdif:l all AFDC co.r..r 
OJICe every threI! yean, and ew:ry lImh!.FDC IV-D CQ.fe every Ih"'" yean for which a]XlJ'Ml 
TelJUUIS a review. U1Ilier the proJJOSQl, lhis proW.rlOII will OOnllJw.e, evenlU4lly applying to 
oil orden /nclud£d in the Slat. regislty.. SrtIIU an relJulrrd to atkJ/N simplified 
odmi1listTatiYe procedures for mtJdIjkaJtoII. 

Sta.t.es shall have and use laws that n!quim the review and adiustmept of all child 
S1IJlPOrt orders iru;ludod in the Slalc Ccnb:8l .Rcgl3try once every three years. The State. shall 
provide lIlal a change in the support amount .....ulting from the application of guideUnes since 
lite entry of the last order is sufficient reason for modifieation of a child support oblij!lltion 
without the n..,.,.,nty of showing any other change in circumstances. 

States may set • minimum timefram. that runs from the date of Ibe last adjustment 
that bars a sob""'!u..,! ~ew before a certaln period of time elap.... absent other changed 
clreumuances. Individuals may reqUClt modifications more often than once every three years 
if either parent's income changes by more than 20 """""t. 

States are not precluded from conducting the process at the local or county \eYeI. 
Telephonic hearings and video cenferencing are eneoutlliCd. 

To ensure that all review. tan be condue12d within the specified timeframc, Slates 
must have and use laws wbkh: 

(1) 	 provide the child support agency .dmimstmtive power to modify all child 
support orders and medical support "Illen. including tbose orden entered by a 
COUrt; 

II 
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('2) 	 require all reviews and modifications of eJrisWt, oIders included in Ihe l'egistry 
to be conduet1!d Ihmugb lIIe Slate or k>caI <hild support agency: 

(3) 	 provide full faith and cn:dit for all valid orders of suppmt modlfted Ihrougb an 
administrative process; 

(4) 	 require !he child support agency to autollllllC the review and modificatlOll 
p!'OCt'.SS to Ih. extenl possible; 

(S) 	 ensure thai in_.modification oases follow UlPSA ..,d any anwoding 
Pedetal jurisdiclionallcgiJlation for determining which state has juriadlClion to 
modify an oolor; 

(6) 	 enslIIll thai downward modificatinnl as well as upwan! modilicalions must be 
made in an.,...,. Ifa R\'YIew inclic:ale$ a modification is warranted; 

(7) 	 simplify _ and due procetIS procedwes for modification. in order to 
expedite the ~ng of modifications (I'edenil statutory changes. also); 

(8) 	 provide adminis1::alive su~ power for all relevant income information; 
and 

(9) 	 provide defaull standards for non.respondIng parent:!. 

The Secretar)' of Heallh and Human Services and !he SecreIIuy of the Treasury shall 
eonducl a demonst:mtion to detmninc if IRS income dat>. can be used to facilitalB !he 
modlfi<:aIion process. 

Distribution of ChIld SIIPpIlrt Pa:l1Jlenlll 

Currenlly about htzlfofthe Statu prtlllitJe /Jwt whP.rt: the cw;mdll/l piH'e1Il hils recell'tfl 
MOC bt!Judils, support paJd above 1M crurent o/JIiglllton _ Is used tD reimburse mry 
child suppo11l owed 10 the State Il1IIier the ilFDC a.u/gllml!lll provisions. dum to paymenl of 
flTI'tl1n owed to the family. This pIllS IJII!.nt!:robk familia wIw ore ill lransitioll from ilFDC 
to .elf-:n;JJI~1!Cy in a difficult position siIIce they often wiU lID! receive the am"''''' 0/ 
am6rage col1ected. Under the proPO$aI. families who hove recell'tfl MOC would ncdw! 
the CWTCnt manth's support IlII4 mry paymenl on I11'I'til1'J accilling prt:- or po.ft..AFDC prior 
to the SUlie relmbumng its'lffor IlFDC poyinelllS. 
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PrioriI:\' of Child SII,I1MI [)iIIributjpn 

St!lI!. shall distribute paymcnlll of all child support collected in CIUJCS in which the 
obligee i. not receiving APOC, willi !he exception of moneys co1lc:ctcd through II tax refund 
offset, in !he following priority: 

(ll 	 to II cunent month's cbild support obligation; 

(2) 	 to debts owed the family (non-AFDC obligations); if any rights to cbild 
support were assigru:d 10 !he State, then all arrearages that """rued after or 
before !he child received AFDC IhaII be distributed to the family; 

(3) 	 subject to (5). to the State making the collection for any AFDC debts im:um:d 
under !he assignment of rights provision of Title IV-A of !he Social Security 
Act; 

(4) 	 subjeet to (S). 10 other States for AFDC debts (in !he order in which they 
accrued); the colIeeting Stcse must continue 10 atforce the order until all such 
debts are satisfied and to tnlnsmit the collections and identifying information to 
the other State; 

(S) 	 if the noncustodial and CIlJIOdW parents unite /Jr. reunita in a legillmate 
marriage (not .. sham marriage), the S_ must suspend or forgive collection 
of arrearage! owed to th~ Stata if the reunitcd family's joint income is less 
than twice the Federal poverty guideline. 

The Scomary IhaII promulgate regulation. that provide: for a uniform method of 
alIocation/promtion of child support when the obligor owes support tQ mo", than one family. 
All SlateS must""" the standard allocation formula. 

Fede!l!I Income Tax Refund Offsc! 

'lbe Federal income tax code shall be ",vised to provide the following priority of tax 
refund offsets to satisfy debts: 

(1) child support or alimony owed to a family (non-AFDC amear.lJes); 

(2) federal tax debl$; 

(3) cbild support owed II> a Stcse or local govemment (AFDe """""'8""); and 

(4) remaining debts delineatcd in their order under Section 634 of the Intemal 
Revenue Code. 
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All States must caIcu1a!I! and collect inIm:st on arroarages. There will be a national 
uniform interest raIII 10 be detcrmil!ed annually by the Secrewy, which teflectt the Feder.J! 
Distric:t Court', interest rate on judgments. Priority and distrll>lI1ion rul.. shall be 
determined by the Secrewy. 

Treatment of CbUd SIljlR!!lI for AFDC Families • State ~OD 

AI SllIIe option, S!atlOS may provide !haS all cumnt child support payments made on 
behalf of any family receiving AFDC must be paid diR>ctly 10 the family (counting the child 
support payments as income). 

The Secretary shall promulgate reguIlI1ions 10 eNUN that States choosing thls option 
AFDC budgetlni system !haS IlIiniJJtW!s irregular monthly payments tobave available an 
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In. COLLECT AWAImS THAT ARE OWED 

A. STATE BOLE 

Overview 

Olrmuly. ~ "I 1IlplNJ11 Cll36 Is tDO Df/DI hilNfIMJ. 011 d ct11IIp/lJinkir_ 
basis wiIh w N-D IJgI!1lQ only UiIring Of!im;tmDIl l'JCIion wIrm w custod1DI part!IIl 
pTtSSUTU W IIgI!1lQ /I) t4ke aatOll. MOlfJ "'I/Orr:one", IILpS ""lui'" ctJU1'l illteMlUiDlI, _11 
"""" W tXlSe lJ Q I'I>tllIM OM, and evm rmaine I!II/Orr:muml 1/IeQ.W1'U qjI1m "'quil'l! 
InilividuDl tXISe p,.,.,.,../ng rtJJIw tlotm nIyIng IIJ'OIl I1JIIOI'I/i11lt MId ...... tXlSe-pmcurlng. 
Undv w P~. all States wltl moiJIJain " $tDtt Slq/f in t:on}unt:t/(m with " cMITIJJ 
registry MId cenmz1i:u1d a>IIectIo/l MId disIJurs_ CDptlbilily. 1fII! $tDtt stqff will monito, 
support ptryl/lelliJ /I) elUu", thai 1M slqIpOrt is being paid MId will"" abk /I) Impose attain 
I!II/OTCet/II!'" remt!4Ju tzI 1M SttzIe leYd~. 7hus I'OlIIInt ef{o!"WrIJW «tIo1Is 
thtzI ccm "" hilNfIMJ. on a mass 0' g~ basis will "" Impom1 through 1M cMITIJJ StaIil qffla 
using compute,. and aut_on.. Stat/l! ""'Y. tJI /Mir optitm. .... lbC4I office.r fo, cases thtzI 
require 1OClJ1 UJforr:otll!Jll /lCtIDns. $tDtt stqff thuJ will supplmle/ll blJl _ _arily 
replace local:uqJf. SttzIU will "" IYIC{}lUUged through II higher Fedltro.l 1rIDll:iJ /0 opetllle a 
unlfonn $Iute progrom I!IIliI'l!Iy mJlIlI!.ged IlJIdo W I1JIIhorily Q/W State's tlulglIatiId 1Ig1!1lQ. 

centnJ State ReeJstry and CleariDgbouse 

Uruli!r curriN l4w. ~ Q/ SlqIpOrt by noncustodial paTelliJ or wi, employe,. 
are 1IIIJde to a wide variety Q/ dijferenl lIgencks, ilUtilul/Qns and Individuals. M wage 
wlthhDlding becomes II ,eqrdW1lOll for /J /mgtr and larger segfntlll Q/ the nDflCUSlOdiai 
population, the need for OM, t:tN1t1l ltJCtJtion to coI.1t«:t and 4i.strib1<N. po:ymiI1IIS in a timely 
IlUlllMr hils grown. Also, 1M abIllty to -.. fJt:I!JlTate m:ords thtzI C41I "" cMITIJJIy 
fJCf:Used is crlIWaJ. Uruli!r the ptrJptJSQ1. 1«11& ~ "" required 10 ilSltlbliJh a CDuraJ 
State &glstry for all ddl4 IlIpport tmIos UI4bllshtd 111 thtzI 5_. 1fII! nglstry would 
maintoi" CIl1'IlW I'I!eOrds Q/ all w support or<kri MId seTW! OS II dt:aringhouse for w 
co1let:IiDn MId di.mihuIltm Q/ ddl4 1lIppo1T~. 11Its wI1l WlIlly .rfmpIV'J wlthlwTdiIl8 
for employ,,,,. 

i 
'" 
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As a condition of r=ip! of federal 1iIndin& for !be child support enfon:ement 
program, """h State mIlS! ..1abllJb 11'1 automated central stale Jellistry of child support 
orden. The Jelliltly mIlS! maintain .a CIlImlt recmd of !be !olIowing: 

(1) all present IV-D orden established. modified or eofm:ed in !be State: 

(2) all new and macIiflod orden of child suppon: (IV-D and non-IV-D) establlsbed 
by or under !he jurisdiction of !be State, .after the cffcI:Iivc dale of this 

(3) 

provision; 

exis1Ing chlld suppon cues not inCluded in the IV-D syllM! at lbc dale of_I at eilbcr parent', l"'lucst; 

(4) an out-<)f-wcdIodr. births in !be State (If .a1!tonlalCd el.icwberc, automated 
_);and 

(~ all cases for which paltltnity h.as been ostabIisbcd but 11'1 award h.as not been 
lIOCUmI. 

The SlalC, in opetaIing the dlild support rqistxy, must: 

(1) 	 maintain and upcIatJo the registry at aIIlimcs: 

(2) 	 meet spccilIed timeframes for submission of local court or ndminiJtrative 
order. to the negistty. as deImnined by !be SccreIa1'y; 

(3) 	 recdve out-<)f..- orders to be registmd for enfOlQelllellt and/or 
modification; 

(4) 	 recmd the amount of support ordered and Ihe record of payment for each ~ 
thet is coIlcc:Ied and disbursed 1hrough Ihe central clearingbowre; 

(5) 	 confonn to a 11lIndardi7A:d IUppOIt aI!ma<:I format, as de!mnlned bl the. 
Secretary, for lbc extraction of case infonnalion to the NaIkmal Registry and 
for matches apinst other da!a bases on a re;uIar h.asls; 

(6) 	 propm the statewide automated system to ex:1IlII:t wed<.ly updaUlS 
automatio.ally of an case records Included In the te&istlY; 

(7) 	 provide II c:entral point of ...... to the FedenlI new-hire reporUnl di=tDry 
and other FcdernI da!a bases, IIl!It:Wide data base$, and in_Ie ClUe activity; 
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(8) 	 rou!lnely maIdt qainst _ State data bases to which the child support

egency""'
(9) 	 use a nalional identification number. prefetably tile Sooial Sccwity Number, 

for all individuals or .....,. as ~ by tile Secn:Iary; 

(lO) 	 preclude tile child support agenq from cl!aJ:ilng a floe 10 any QIS!Odjal or 
nonc:ustodial jlIIl'CIIl for lneIusion in tile ~, and a&encies an: precluded 
from imposing any new r... on c:ustodial penents for _tine eiIablishmcnt, 
enforcement or modification of _ bandied through tile registry; 

(II) 	 maintain J""C"'IURIS I<> ensure that new an:earqa do not """"'" after tile child 
for whom support " ordeted iJ no Innger eligible for support or tile order 
bc:comca invalid (e.g., Iriucrin& notices I<> parcn1S iforder does not trrlIIinaul 
by Its OWl! terms or by opetaIion of law); 

(12) 	 .... teo:hnalogy and automalecl procedures in opeming tile registry wwewr 
/ea<lble and cost-effective; and 

Monitwini of Case. by S!a!IJ Staff 

As a condition of Swc pW> approval. tile State must have suffICient SWI: staff, SWI: 
authority and automa!lld proccdURIS to monitor cases and impose those enforcement measures 
that can be handled on a nIaSS or group hasiJ Uiing eompuh!:r automation teo:hnology. 
(Where Sta!IJs have local staff, this $1IppIement!, but does not neo;essarily n:place. local mff. 
Therefore, local staff are .1lII provided where -SIlIY.) Specifically tile State shall: 

(1) manito! all ...... within !he regi$1X'y on a regular basis, d&rmining on at least 
• montllly hasiJ whether the child support payment bas l»cn made; 

(2.) maintain automation capab!Ilty \OheIeby 
automado enforoemenl mechan.i.oms; 

a diJnlp1ion in payments triggm 

('3) admlnistmtlvely Impose tile following enforcement measures without need for a 
scparaltl coon order. 

(a) order wagea 10 be withheld automalic:ally for the purposes of satisfying 
child support oblipions, and direet wage withholdlng orders to 
emplayers immediately upon notification by the national dlrectoty of 
new hires; 
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(b) 	 IIlW:h financial insliWllon _\$ (post-judgment scizutcs) without the 
need !or .. ~ eourt older fOr the IIlW:hment; (StIreS oan, III their 
oplion. frI:czc accounts IUId if no challenge to the r.-.e of funds is 
made, w.m _ the part of the account subject to the r.-.e up to the 
amount of the child IIIIJ'POrI debt ID the penon or Slate SI!!eIcIng the 
__lion); 

(el 	 inIcr<:cpI cerWn lump-sum monies au:h as \oUr:ry winnings and 
seIIIement.l to be turned over to the Slate to satisfy pending arreang..; 

(d) 	 IIlW:h public and priVllle tel!rement funds in appropriate c:asea, as 
deWmined by the Sec:tetary; . 

(e) 	 IIlW:h unemployment compeni8llon. worla!ian's compenmllon and other 
State benefits; 

(I) 	 increase paymentll to cover 1II'fOaIllg05; 

(8) 	 Inten:ept Slate tax refunds; and 

(h) 	 submit cases for Fedaal tax offset. 

"State IIaff" are .1lIff thai are employed by and dlrecdy a=unlilble to the Slate N·D 
agency (private oon~n an: aIIowcd). 

Stale laws and pnx:edu"", must ~ thai child support atreaI'S are judgment.l by 
opeI2Iion of law and reducing amounts to money judgmentll is IIIlI a pn:requisi1e to any 
enfon:emcnt. 

<\>lion for Unjlled Sg Re&ititv 

States may, II! their optillll, maintain a unIt\ed, inl.ei!llled ~ by COMecting loc:aI 
regi$lrles through COIIIpIIlI:;r linkage. (Local registIie!I mil$! be able to be in1egrated II! a oust 
which does not ",coed the oust of a new sbJiIe central registry.) Under thia option, 
bowever. tile Slate and Slate staff !nus! still perform all of the activiti ... cIoseribed herein for 
central n:gistries and must maintain a central Stale clearinghouse for colloclion and 
disbursement of paymcnt.l. 

18 




DIlI!S/ASPE/BSP 	 iii 006 

Cmtml Slate CjearlnEbDllSl! 

States mu.st also use the onIer ~ as a clearin;house for the centmliz.ed <:olIec:tion 
and disbursement of cblld support paymetltl, eaabUng the functions to be cam"" out at one 
location within the S- and simplifying the wilhholdinC proee5s for employers. (States 
would 001 be predudcd from autboxUi:n& • IICpIlIlIIC State eoUecdOll agency or private entity 
to carry out the <:OlIec:tion and dimibution fun<:tion••) Throullh 11 fuUy automated process, 
the Slate clearingbowe mu.st: 

(1) 	 serve as the central payment center for aU employers nniUing cblld support 
willlheld from W8F'1; an" 

(2) 	 SClVe as the centJal payment center for aU non-wage wilhhDlding payments 
through the use of payment eoupons or smbs or cIccIronic lIIl:8IIS, unless the 
panics meet spocifled opt-out rt:qulrements. States, Bi their option, may aUow 
cash payments at Joca1 ~ or Ilnancialln,t1tution, only If the payments are 
remitted 10 the State c1earinchouse for payment processing by electronle funds 
transfer within 24 hours of receipt. 

In flllfilling these obligations, the c1earincbowe muse 

(I) 	 accept aU payments througb any means of transfer determined otlCCplablc by 
the StIUl:O including Ihe use of en!dit CaId payments and Eleetronio Funds 
Transfer (EFT) lystmu; , 

(2) 	 gcnerall: bills which provide fllr acc:ura:Il: payment identifi<:atio:n, such as return 
stubs or CIlttpntl&, for C3.'lCS not covered under wage wll11holding; 

(3) 	 Identify aU payments made to the Clear!nghDllSC and match the payment to the 
comet cblld support case rocord; 

(4) 	 distribute aU c:oIleetions in 3lXOrIlance with priorities as set !o.tth under: the 
proposal; 

(5) 	 disburse the chikl lUPjlCrt paymetll$ to the custodial parents thfDllgh a 
transmission process ac<:qIIl!ble to the StIUl:O, including direct deposit if the 
eu.stndial parent requests; , 

(6) 	 provide that oadI cblld lUPjlCrt payment made by the Il!lIICU$!Odial parent is 
processed and sent 10 the custodial parent within 24 hDUrs !'tom when it was 
initiaUy received (ex.ons by regulation for unidenlified payments). 

(7) 	 maintain reeo:<Is of transaetlons and the Slalus of aU aa:ounts including 
arrears, and monitor aU payments of support; 
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(8) 	 develop automatic IIIOIIiIDriDg JIIIlCCIIun:s for all cues where a disruption in 
payments Irigger.s aulomaIIc CIlforccmaIt IIlCdJanisms; 

(9) 	 """"Pt and transmit ;'11",_ coIl_s 10 oIher Slates ll!ing electronic I'Und£ 
tnwfer (El'T) IIIChnoIogy; ancI 

(10) 	 provide that in cbikllIIIppCIrt cases, a cbanae in payee may not require a COlIn 
hearing or order to take effect and may be done administratively, with notice 
to both partle$, 

In order 10 f'adlilate die quid: proo::eaing and disbursement of pay_IS to gustodial 
parents, SIlllM are """"""""" 10 use ElectrOnic Funds Trans(1lf (EFt') systems wherever 
possible. 

SillIeS must also be able 10 provide pan:nls up-to.daIc informaIion on cumnt payment 
teCOI<is, """"""IIC. and general inCOt1IIIlion on child support ~ available, Usc of 
automated Voice Rcspon... unil! (VRU) !o n:spond !o dient ru:als and questions, the use of 
high-speed ehedc-plooem'lg equipmc:nt, the use of biP-perlormance. fIIlly.....lIOmatIOd mail 
and pos1aI JIIIlCCIIuzes and fully automatlOd billing and stsIcmcnI proccs.sing is ~<:d; the 
Fedetal Office of OdId Support ~I (OCSB) will f'adIi_ private bw!iJu::sses in 
providin& such teclmic:al wisIaru:c 10 the StaIa. 

SIllIeS may fonn !1!gionaI coopemdve """"""",IS to provide die collection and 
disbursement function for two or more StaleS through one 'drop box' Iocarlon willi computer 
linkage to the Individual SIabI registries. 

EIigt'bDlty for Serrices 

tiNier 1M. presMJ child support system, Stotu must recillwt a written appliCJllion in 
ordu to provitk. e/im,_ seMces to a curtodJal ptWIIl. Undtlr 1M. proposal, all caw 
1IIcu.ded ill tht: central registry would receIwt child support OI/Orcenelll service 
~, willlDul tIlL nud for till appl1CJlIit»t. Cm4i1I pamIlS, pl'l1l'ided IhDt they lMet 

specjfiM COIIilitUms, Ci11% t:hDou to M w:iuJJM:fromJ1<1Y7ll<l1ll through 1M. regulf)'. 

All eases in<:Iuded in the State's .....m.I tqiJtry sIlaIl receive child support services 
without nprd to whethct the parent signs an appIic:atic:m Cor services. Cumnt cbikI support 
oases not covaed through the lV-D. system at !be tlme of ~t could also request 
seMces through the State child support ageney. 
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Qpportunil)' to 0n\:0u1 

P.an:nts with cIIiId support 0IIIm included in the _!nil regi>IIy can choose to opt ..... 1 
of payment through the CClIIraIlzed conection and disbu:rscmcnl system only Il' they an: not 
otherwise subject to • wage withholding order <=1 provisicml for eJ«lePIions 10 wage 
withholding are prcsc:rvo:l). 

ParMts who opt out must file • ~ writt... form with the agency signed by both 
parties, and indi<ating !hal both individuab __ with the 8ITaI13emenl. 

If the parenti choose to opt~ of wage wilhholdin&. the II011CIIJIDdW. parcIIt fai.Ls 10 
pay support. and the tllStodiaI parent notiIie$ the agency. the case would be cntemd 
aUlOmatiealJy in lIIe "",!nil reglmy and elcartnghou!e and ~ monItmcd by the Slale. 

In addition. in 112 circumstances may a State: 

(1) 	 deny any person _. to State child support services based solely on the 
penon's nomcsidcncy in lIIal State; or 

(2) 	 requite the payment of any fee$ by the CWlIOdial parent for inclusion in the 
cenUlil reglslly/elcartngbouse; 

l"Imdlug 

'Ihrough dirw Federal 1JUZIChing. wFederal g()w!rIllnDlJ CUTTDIlly fJIlYl 66 ptrcenl
cf _ SUue IJ1ld I«:izl program ClJSlS, WhIle ~ progrlD7l r1II11Ches art avalfl1ble for 
IptCl/!c pTtlgr= upendituret. The hikral gtwe""""l11 oJso prcrvilJa SlOlI!S CII1Ul4I ~Wl 
fJIlYmefIJS h4sed /111 w StIlIe's /QIIl1 child suppon c:rJlleclions twl allows /JJ<! Stalll /() Il!IIIln Q 

SMIl! 0/ ccikcrIDns made 11I·.tFDC C4rts. As Q rtJUll. SmJu tall poWIIltJlIy rt!CDW!r 1/IOr. 
tItmJ 100 ptrce1ll cf Wir lolD1 pmgrtllfl ~. twl w mIljorily tfD.UruJu /JJ<! 
proposal, w elUfre JI/IlI1Idnfl twl in£enItWl .rcIieme. wlU be ~ offering SImes Q 

hJghllr Federal /llQlCh IJ1ld new inaJuj"" paym.<IIIS gW'tJl1l1WQnJs dLrired outcomes. 

FcdMll Fjnancjal PartlclpatiOll 

The Fedelal government will pay 75 percenl of State pmgram costs for all 
administtalive costs and IJUUldatcd services. All ....... included in III. State's Cen!nll 
ReglsIIy would be cli&iblc for fcder:aI fandin&. 
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A new performanoe-based incentive payment IYSf.eIIl would be cn:ated centered on 
desired progmm outcomes. States would.be eligible for incentive paylllCllb in !he following 

(1) 	 paternity eslllblishment - earning a 1 10 S pen:;enl increase in FFP for high 
paternity C$Iliblishment !liles, 1II cIctmnined by !he S/:c:rcWy; and 

(2) 	 ovcm1I perfornwu;e - earning a 1 to 10 pen:;ent increase in FFP for strong 
overnIl perform3nce wbicb factorIl in: 

(a) 	 the petCl!ll. of ...... with mppon orders embllsMd (number of 
orders compared 10 die number of paternities eslabllsMd and odler 
cases which llI!I!d a d!lJd i\1IlIPOIt order); 

(b) 	 the pet""". ofovcm1l_ In paying S1atUS; and 

(c) 	 dle pettentaee of ovcm1I collections compalIOd to amount due. 

AU based on a formula to be cIctmnined by the Secrewy. 

AU incentive paymentJ made to the Stall:<! must be rci.nvest<:d b8Ck into !he State child 
support progmm. 

States 	would eontinue 10 reed.... Ihcir WIre of AFDC reimbunemenlS. 

If a State has a unified _ program, the Pedeml government will pay an additional 
five pen:;ent for a tobll FFP of SO 91; • 

A unified state progmm is one which includea: 

(1) all authority, accounlllbility and MSpOIIsibility for operallon of a staIewide 
program ccntcm! at the State Ieve1 in a unified State il&CIlCY; 

(2) singl~ admlnlSImIion and CI!IIlrIII policy-inakin, over !he child support 
enforcement program; 

(3) _wide uniformity of ~ procedu= and fonns; 

(4) uniform hearina and appeal proccu; 
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(5) 	 all financing decisions at lite Stalt (not local) lcwI; 

(6) 	 Non-Podcml f'undiIIi appzopria!t:d at the Slatll (not local) 11M!!; and 

m 	 penormeI and cont.rat:dng decWon-making at lite State level (pcnJonnel would 
be Stalt employees ~! that the SocreWy shall csIIblilih by qulations any 
exceptions not 10 ~ 10% of the State'. N-D pononncl). 

Slat<:a also wIlll'COCCive enhanced Fl'P at a 90"110" Ped<:mIIStale maid! rate for the 
planning. deslgn, procurement, converaion, ICStinIl and atart-up of !heir fiIIl-5ClVioe, 
teehnotogy.enabled e.",tm1 onIer ~ and _tmIiIed coIIccIiM and .u.trIbu!icn 
sysIel1l$. This would Include necessary t:.nhanc:cmeItl to the automatEd chlld support system 
10 """"mmodlttll the prcposaI. SIlI!I!O shall be held harmless from ....cti.on. in..olvlng cumnl 
Federal requinements for systems cel1iflc:allon during convcnion 10 c:enlnll re&iJltie&lcenlnll 
cleari.n&house (Cor a limited period of time 10 be determined by the .Secretary) provided they 
continue to make goed flilth efforts as deftned by the SccxeIary 10 imp\emttlt those pICIlCIIt 
r"'luinemenlll thai are consistent willl the new Federal roquil'ements. 

StaIl!fFJ:dm! Majntenans;e of Mon 

Uaing a maintenance of e!fort plan, tile Fodcml govemment will roqum. Sta!o.s to 
maintain at least their ewrent level of contribution 10 the prop, "'P""""'tlng the StstIl 
Fl'P match and any other Slate funds or l'C<:Cipts allooated 10 the chlld support program. The 
Fodcml government'. oummt FFP and inoentive payment to the State shall be the floor 
amount a State may l'COCCive under the r<:Yised FFP and inoenlive proposal. 

l1!e Federal government through OCSE shall provide a sot1.\'Ce of funds appropriated 
up to $100 million to be made avsiIab1c to SIIIb:S and dleir IIUbd.ivisIons 10 be used solely for . 
ehort-term. high-poyoff operaIiona1 improvements to the Ststll cbild support program. 
Projects demon_ting .. potential for increases in chlld support ooIlccti.ons would be 
submitted to the Seerctary on a competitive basis. Criu:ria for deb:nnining which pnljeelll 10 
fund shall be speelfIed by the SocreWy based '"' whether adequate allmlative funding 
a1n:ady ..usts, and whether tolledion. can be in¢reaSed as 11 n:sult. Within Ill""" guidelines. 
Slates shall have maximum f1cWbiIily in deciding which pnljeelll to fund. 

Punding would be lintited to no mo'" than ss million pet Stare or $1 million per 
projed. except for limited cil'cum_ under whicll a \a%ge State undertakes a sIalewide 
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proj",,~ in which ease the maximum for !bat SWe shall be $S mlllion for the proj""!. &a1t4 
may SUpplemMt Pedend funds to increase the amount of I\mds available for tile proJ"", and 
may require local jurisdictions to put up a local matcb. 

Pundin& would be available for a muimum of three years based Oft a plan established 
with the Sectetary. OCSE must Il>q)editiously review and, as appropriate, fund the approved 
plan. At the end of the proj"", period, n:cit>WIts must pay funds back to the Revolvlnl: Pund 
out of iru:n:a.>cd pertbnnance ineetIlives. 1le&lnnlnI: with the next Peden!! fiscal yoar after 
the proJ"'" ends, the Pedend government shall offset half of the ioenlase In the State's 
performance incentives t:YefY year until the funds "'" fully repaid. If the State fai]JI to raise 
ool1ectlons that result in a performance !nc:entive increase at the proJe::ted aItribu1able level, 
the funds would be IeCOIlped by offst:tt!ng the FFP due to a State by a sum equal to one
rwelfIh of the proj,,",," Pedml funding. plus in'-s!, over the first twelve 11_ beginning 
with the next f!scaJ year followli1g tile proj,,",,'s cotnplcllon. 

The Secretary of Health and Human ServIces or a dWntmested contractor shall 
conduct staffing studie:!t of esob State's child support enforcement PfOl:f'llll. Such studies 
shall include a """- of the automated casc processing system and """traI regisl:ry/a:ntral 
clearinghouse requirements and include adjustments to future staffmg if these changes reduce 
slafting need.. The Secretary shall report the results of such slafting studies to the Congnoss 
and the States. 

Training 

One and onc-half (l.'l pc:n:ent of the Fedcra1 ~ of child support collections made 
on behalf of AFDC families In the previous year shaU be authDlimd in esob f!scaJ year to 
fund technical assistance, training, operational r~, demonsu:a!ions, and staffmg studies. 

OCSE shaU provide both a Federally developed COllI curriculum to all SlateS to be 
used in the developm='lt of Sw.e-specific tJaining guides. OCSE shall also develop a 
natinnal ttalning program for all &ate IV·D directors. ' 

SlateS must also have minimum ""ru!snls In thdr SWe plan, for training, based On 
the newly developed _specific training guide, !bat include initial and ongoing training for 
all persons involved in the child support ~ under Title IV-D. The pro:ratn shall 
include aMual tJalnlng for all line worl<us and speeial training for all staff when laws, 
policies or proeedures change. 
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In addition, funds under Title IV-D of the Social Sel:uri1Y ACt shall be made avallable 
to StateS for the developnwil and conduct of Ilaining of IV-;' and IV-B "",",wotiIets, private 
auomeys, Judges and clerks who need a knowledge of eIliJd support to perl'onn '!heir duties 
but for whom a cooperative agnoement does not .mot for cmgoing eIliJd support activities. 
FWlding appropriatod for Ilaining shall IlOl be used for other purposes. 

To better infonn parents about the availability of child support 5CtVices, SlateS shall 
develop oullaCb plans dlat irn:n:ase paren1al _ to information and encourage the use of 
Sta/& .."";.,,,.. Aui.Itmce would be provided to S- through ClCSB. 

In order to broaden aa:css to child support seMees, each StaI& agency m1lllt: 

(1) 	 provide office hOlll'$ thal provide parents opportunity to atwld appointments 
without 1aIdnil lime off of WOIt; 

(2) 	 conduel surveys to identify underserved popuIaIiOll3 potentially eligible for 
child support and target outleach effotIS 10 _ these populaUOII$ and 
encourage improved participation; and 

(3) 	 make substantla1 effOItll 10 loctease III. amount of information available on Il1c 
child support prog:rams. 

(4) 	 develop and approptiatdy dlssemlna!e rnaI!Irials in languages other than 
English wbere the Sta/& has a sipilleant IIOII-English-spaking population; 
SIaff or contmetors who can transIa!e should be rea!OrIably accessible for the 
non-English-speapng penon provided ~. 

To aid StlItl! outreacl! effotIS, the OCSE must: 

(\) 	 develop prototype brcchu!'e& that er:pIaIn !he ..m..:. avallable to parents with 
specific infonnation on the types of IIIII\'ice$ avallable, lite mandated lime 
frame3 for action 10 be 1lIkcn, and all telcwnl Infonnation about the, 
Ploceduw used to apply for """;ees; 

(2) 	 develop model public aezvice annoWlcementa for U/III by Siates in publicizing 
on local television and radio the availability of eIliJd support ..m..:.; and 

(3) 	 develop model new. teleascs dlat Slates could use to announce major 
developmC1113 in the program thai provide OOIIoin&: information of lb. 
avallabiUIy of sosvi.... and details of new programs, 
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(4) 	 fCCWi m"", _ 011 reachl", puwi... fil1hcn and _.lOOial p"mn, 
Ihtougb • multimedia ~ !hal acknowledges positively !hose who 
comply and spotlights the detrimcnlal cffa:ts on a chihI of • pamrt's Iiillum I£J 
linancWIy and emotionally p;u1icipate in the chihI's Ufe. 

B. 	 FEDERAL ROLE 

Curmu/y rht: lMjor FdLrul ruli!.s In chJId SIIppOTt enj/Jroem/!JIl Involve over.rlghl by 
OCSE, taX I!olccepIS tutd JIIll ~ prog_ by 1M IRS 41Id op<JNliotI of 1M Ftlk.rtii 
Pattlll LoctJl()r Servia (FPLS) by OCSB. lIndu 1M p1t1pOSIll 1M FtM.1IU role would iJI! 
o:pandJ!d Ii> tJlSUJ't t1fIdtlll Iocm/OIl tutd enj/J>rmIOII, po.rr;ta;lIJ.rf 111 l1Iri!mau casu. 111 
order 10 coordiNJIe octivlry QI 1M Ftlk.1IU I4vtl, a NaIlo1IaI Otild SlIppon EliftJrCBM1ll 
Ckarlnghouse (HCSEC) shall be esllJbUsIuId consisling of Wr:e rtgislrltls. ~ NaJiJmIJJ 
Locote ~8tstrY (an txpil1ldd FPU). rht: NlitWnaI C1tl1d Support Registry, tutd 1M Nll1fo1l.a!. 
DlreclO1? of New Hires. Tht NCSEC shall OperaJt IlIIIkr lhe dl.r«:tfOIl of lhe Stcrela:ty of 
Health and H_ Services. 

The Cleo.rilIghouse wiI1 """'" as the hub for lniII.mitting information betw= States, 
employers, and Federal and Slab:: dala baKs. TIle S=cIary sbalI dcIcIminc the networking 
.ystem, aftet COIIIidcring !hI> fl:asibllily and CDJt, wblc:b may be: (1) building upon the 
existing CSENet interstlte network system; (2) !ePlacing Ibe cxisling CSENet; (3) integtating 
with the current SSA sys_; or (4) in~ with the Healtll Security Adminislr.llion's 
network and dsta base. as proposed by the Pre.idcnt. 

Natioul ChIld Support RecIstI'1 

A N4I101lOl C1tlld Support ~g!sny would be opuawJ by rht: FtM.rill 81>Vl!l'MII!lII /I) 

maillllllll 011 up-to-dlJle TfICOrd of all chJId SIIp[1Orl casu and to 1IIBICh those aues against 
other data bas.. for pwpases of Iocatr tutd or/i>rcemort ofobligllli<ms. 

The Federal government would establish • Nalional Child Support Registry that 
maintains a CU"",,! record of all cbild support 0IIIm and cases for kx:aIe based on 
information from ead! State's Central Registly. 

The NatlonaI RegIs!ry must: 

(l) 	 contain minimal infonnaIion on every chihI support ...., from ead! State: tile 
name and Sodal Sceurity Numbct of the _SIOdiai parent and the _ 
idcntifica!iOll number; 

(2) 	 establish interfaces between Stile Central Rc&iJ!ries and the National Re&isttY 
far the aul£Jmatic transmiuion of ease upda.tes; 
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(3) 	 maICh the dala against other FecIemI dala bases: 

(4) 	 point all ma!cllcs back 10 the relevant State in a timely manner; and 

(5) 	 interface and IIIIW:h with National Di.rcdory of New Hires. 

NatioJIaI Dinlctoly or Ne.. Bires 

A NQJIoIlll1 Dlrec/Oty 0/ New Birtli. operOJed by 1M FedetaJ glT'lCrnment, WOIIl4 be 
cret1Ied to' mailllam 411 up-ttHl4lt d4I4 bast 11/ all .,"" t:mpJqycu muJ arMr t:mploymtnt 
iTfformatiOll. i1ffomr.atUm would CO/1U! from the W-4 form, which is already roJlline/y 
crmrpkwtL I1f{ormatiofl from 1M d4I4 bas. would IN: 1IIlItchtd ngul4r/y against the National 
Registry to IdmrIfJ obligors for 0JJJ0Inalic 1_ wlthhtXding. 

The Set:retary of Health and Human Services shall operate • new National Di=,lOry 
of New Hires whicb mainlllins a C1II'I'I:Ilt dala base of all new employ.... in the United Stales 
as they"", him:I. 

All employen are required 10 "'I""t lnIonnaIion bo.wod on fJVtry new employee" W-4 
form (which is already routinely completed) within 10 days of hire 10 the National 
Di=lOry: 

(a) 	 employers may mail or fax a copy or the W-4 or use a variety of other 
filing medu:xI. 10 aocommodate !heir _. and limitations, including 
the use of POS devices, tooch tone tc:k:pI!oncs, cIl:cIronic IIllllsmission, 
via pononal compull:r, tape transfers, or mainfnome 10 mainftamc 
lIllll$tl\jssions; 

(b) 	 infonnalion submitted mw! include, in addition to the relevant child 
support lnformillion, the employee's name, Social Securily Number, 
date of bIrth, and Ibe employer's identification number (EtN); 

Th. National Pi.rcdory of New Him shall: 

(1) 	 match the dala base against several national dala bases on at I ....t .....kly 
basis inclodine: 

(a) 	 the Social Security Adminis!l3!ion's Employer Verification Sy$ll:m 
(EVS) 10 verify !hat the IIllCIaI ...,wily number given by the employee 
is _ and to c:orn:<:IlIIly IIaIlspositions; 

(b) 	 the National Child Support Re&isUY: and 
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(e) 	 the Federal i'arentl.ccale Setvlee (FPLS) data base; 

(all new casc.s submitted to the National Child Support Registry and other 
locate ....uests submitted by the StattS shall be periodioally c:ross-matdled 
against the National Dim:tmy of New Him); 

(l) 	 notify the State Registry of any new matches Including the individual's place 
of employment so tlmt States can initiate wage withIIolding for = whem 
wages are not being witbbcld cummtly or lake appropriate enforcement action; 
and 

(3) 	 retain data for a designated lime period, to be dell:nnined by the Secretuy, 

S!.alea sball lIIlIIdt the hits against their ceotral registry :records and must send nolle» 
to employers (if a withholding order/notice is nOI already in plaee) within 48 houn of rc:eipt 
from the National Dim:tmy. 

Employexs face fines If theY int.entionally fail ro: comply with the reporting 
""Iu~; withhoW oIilld support as ""Iuircd; or disburse it to the payee of rel:Qrd within 
five ca.le<Idar days of !he date of the payroll. 

A feasibWty study shall be undertaken to dctcrn!ine if the New Hire Directory shoold 
ullimerely be patt of !he Simplified Tax and Wage Reporting System, or the Social Security 
Adminilllllllion', or the Health Security Aet-created data basco. 

Lomt. aud Case Traeking 

In order If) Improve 1!jfo7lS W Iocaie ItIJIIcus/QdJal ptu'OIlS. the OCSE shaIl txpfl114 Ih£ 
FedI!ral Pannt Iocai. System a1!d nu:ke imp1't1VOlll!1l1S ill {KUent Iocaior services oJfert.tl III 
the FedI!rol fl114 Sial. levels. 17It FPLS shall operate tmdt:r t~ CIi!a11nghouse as me 
'NllIionallocaJe Rl!gistry•• 

TIle OCSE shall expand the scope of Stare and FederalloC:alc effortS by: 

(I) 	 allowing Stales (Ihrough _ to the National I..ocaIe Registry) to locate 
persons who owe a child support obligation, pmcns for wbom an obligation is 
being established, or persons who ..... owed child support obllganans by 
accessing: 

(a) 	 the records of other State CSB agencies and locate sources; 
• 

(b) fedeml souroes af locatA information in the same f:!sl!ion; and 
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(0) 	 other appropriate data bases. ' 

(2) 	 requiring the child IUppon agency to provide bollt ad-boo and batch processing 
of 1_ requesI$, with ad-hoc liCCC$$ teSlrioted \0 cases in which Ihe 
lnfotmation is nceded Immedlarely (such as with court appearances) and batch 
processing used to lIOII data basos 10 1_ per.!OllS or update Information 
periodically: 

(3) 	 for infonna!ion retained in a State CSE system, ploviding for a maximum 48 
hours turnaround from the time the request i. n:<:eive<! by the State to the time 
informationlteSjlOn"" is tetutned; for informalion not maintained by Ihe State 
cse system, the system must generate a request to other State 1_ data 
baaea within 24 hours of n:<:eipl, and nospnnd to the requesting State wilhin 24 
hours lIiW receipt of that informal!on from the State locate sources; 

(4) 	 allowing the National ~ Registry access to information from quarrerly 
estimated Inca filed by Individuals; 

(5) 	 de\'eloping with the States an automated intmface between Iheir Statewide 
autolllllllld child support enfim:ement syst<:rn. and the Child Suppott 
Enforcem<:nt Network (CSENeI), permitting locale aCId mullS requests from 
on. State to be integrated wilh inIrastaII: req"""ts, thereby automatically 
~sing allloc:ate >0= of daIa available \0 the Stale N-D agCIICY; lllld 

(6) 	 defining parent location 11> include the resldClltial addtess, employer name aCId 
addt1m, aCId parents' income und assets. 

In addition, Sta!ei shall have and use law. that req!rlre union. and their hiring hallil to 
cooperate with N-D agencies by providing information on the msldential addt1m, employer, 
employer'. addt1m, wages, and medieaI insurance benefits of members; 

The SecteIary shall authorize two studies: (1) a study 10 address the issue of whether 
access 10 the Naliol1l1l Locate Registry should be extended 10 noncustodial parents and 
whether, if i! were, custadial parents fearful of domeslic vio!Cllce could be adequately 
protected and shall make recommendatiom to Congress; and (2) a study to address the 
feasibillty and costs of oontra<:dl!g with the larP:S1 credit reporting agencies 10 bave an 
elo::tronie data Werchange with FPLS, aocessiblc by States, for credit information useful for 
tlIe enforcement of orders, and if the Fair Credit Reporting Act i~ amended, for 
... labllsillnen! and ndjustment of orders. 

The Secretary shall authoru:e demoll$lT.l!ion grants to Stata to improve !he interface 
with Stale data basel !bat show potential as automated locate sources for child support 
enforcement. 
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IBS Data 

The Secretary of the Treasury shall instl_ proceduzes whereby SlaW can readily 

obtain _. 10 IRS data (Ulcluding 1099 data) for !he putp0Se8 of identifying obligors' 

income and assets. All IRS data tmnsmittod 10 States must be made available to child 

support enforccm.ent agencies. Safq:uards must be in place 10 protect the confidentiality of 

the Information. 

IRS Tax lleJ'ullll Offset 

The disparities between AFDC and nonAFDC cases reganling the aYllilability of !he 

Federnl income laX mtmd offset shall be eliminated, the meazage requirement shall. be 

reduced 10 an amount deIcnnIned by !he Sectetary, and offsets shall. be provided regardless 

of !he age of !he dIild for whom an offset is sought. Tlmeframes, notice and bearing 

requirements shall be review.d for simplification. IRS fees for FedenU inoome In offset 

shall be """""'"'" from !he noncustodial parent throuih !he offset process. 


IRS FIlII Collections 

To improve IlIIforeement mtcllanisms Ihroagb the IRS Full Collection process, !he 

Secretary of !he Treasury lIIall: 


(1) 	 simplify !he IRS full colk:edon process and reduce !he amount of orrearages 
needed befon> one may apply for tun conoctkln; 

(2) 	 set unifoml SWldards for full coUoctklo 10 alsute that !he process is 
e:q>editious and imPlemented effectively; 

(3) 	 require !he IRS 10 use its auU>nllll<d !aX coUection *hnlques in cbUd support 
full coUection cases. The sy&tem would interface wldt the National Locate 
Registry so thai case submitting and subsequent activity logging can be 
p~ using aulDmation and retrieved by either IRS or HHS (without 
permitting FPI.S ac:cess to other cases). states would also be able to 8CCIlSI . 
FPI.S for ilIformallon about their cases (without accr:ssing other Slale'. eases), 
with appropriate safeguards; 

(4) 	 IRS's fees for use of full collection shall. be added 10 !he amount owing and be 
collected from the IlOIICUstodiai parent at !he end of !he collection process. 
The IRS wiD no1 chalge an extra submWion fee if a State updates !he arrears 
on an open c:ase; and 
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(5) 	 the Taxpayer Bill of Rights. hmIship cxcep!i0llll. and ombudsperson activity 
that may n:ault in a delay bc:cause of the nCl!lCWilodial parent's claim of 
inability to pay sbalI not be available in child support full collection ca.~. and 
laX ICfund offset cases. 

EnsuriD& Propam AccounlDblJity - Tedmk:aJ AssIsIa_. 
Audit. and Customer Accountability 

&lsting fllIIliI p~rtJ iIwolve _ trdullCill retpJlmnenlS and oddrcss a 
SftJte's dqicienciu ~r tIu! faCI. Untie, tIu! propo.sal, new ledmkI1J as,tisltW:e and audit 
retpJl_ will be des!gMJl 10 preVltfll d(/it!1endu bqore tIu!y ocau and 10focus tIu! audit 
prDCL.U 10 a greJller degre< 0" preww!o1\ Qj problmu ITJIher IhM ~,...tIu!-fOJ:t review Qj 
proces.rlng timq'rrJJu aM D£tiD1\ aJmplItl1ICe. 

Mnleal Allisli!nee 

The OCSE shall provide tochnieal assiSl1lllce to S1aIes by: 

(1) 	 developing model laws and identiJYin& model legislation and "best" StaIt; 
practices that Stales may follow when changing StaIt; laws to meet new Federal 
requirements; 

(2) 	 reviewing StaIt; laws, policies. procedun!.s. and orpruzational stIUclllre, 
induding ~ve iI&fWIIents, III part of the StaIt; plan approval procesII; 

(3) 	 providing.. StaIt; wilb 8 written assessment of its program and, when 
appropriate, identitying """'" in which the Slate is deficient; and 

(4) 	 provide enhMCtd tochnieal assisl1lllce to Statm to m=t the progmm', goals. 

Audit and &porting 

Audit procedun!.s by the Secmruy shall include: 

(I) 	 simplifying the I'eder>l audit requirements to focus primarily on perf'ormilJlcc 
outcom.... Federal audit of proce;:\w:es and process will normally be 
conducted only if .. Stale substantially or repeatedly falls the perforrnanec 
indlcatDrn; 
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(2) 	 requiring Stares fj) deYelop their own oontro1 SY$Iem. Ii> etIIUre tllat 
performance 0U1I:0me.s an:: achieved, while making the results subject to 
verifioatioo and audit; 

States shall: 

(1) 	 develop inlmlal automllUld management control reporting systems that provid.· 
infonnalion Ii> enable Slates fj) ...... !heir own performance and employees' 
workload analysis, on a routine, ongoing basi. so that exceptions can be: called 
10 the prognun 1lIlIJl33eOlCllt's """"tion; 

(2) 	 develop computer system$ controls that provide reasonable assurances tllat 
computet-based _ are comple!Jl, valid, and reliable; 

(3) 	 in accordanc:e with Federal rcgulatloos, annually conduct either • self-Wliow 
10 assess whether or not the State meets the program's specified goals and 
performance objectives, as well as ensure that all required services are being 
provided, or provide OCSB with designaJed data on a computer magnelic tape 
or other appropriate automllUld medium so that OCSE can IMIiWlle the 
progr1lIlI'. performaIIoe. 

Federal audits will be: requited whenever one of the follOwing conditions is met: 

(I) 	 if the State sc1f·revieW$ determlne tllat the Federal req~1S are not being 
met, OCSE audit will asc:e.1ain the causes for the deflCieney/wealmess so tllat 
SI3Ie& will be able to lake beItet corro:tive tlCIit>n.; 

(2) 	 at a minimum, based upon the GAO Qoyemmenl Auditing StaIld;wl., every 3 
years. OCSE will ...... the reliability of !he computer-processed data (or 
results provided ... a result of the self-review). These reviews/audits will: (0) 
examine the compull:r system's general and application controb; (b) !eSt 
whether those controls lI!!! being complied with; and (0) teIIt _ produced by 
the system to ensure thai it is valid and reliable; 

(3) 	 if a State has failed a previous audit, !hen OCSB will continue 10 evaluate on 
an annual basis, whether the State has correelOd the deficiencies; 

(4) 	 if the Slate', report on Ihc stilUS of gdeval!oe&lcomplainlS indi~ substantial 
and material noncomplillnce wi!h lite program requirements, then OCSE win 
evaluate !he State's program. 

Each Slate will also be subject 10 periodic financial audim to ensure that lIteir funds 
arc being alloealOd and expended appropriately and adequate inlmlal controls ate in place 
which will help "su", that all monies arc being safeguarded. 
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The Sec:termy silall pIOlllulgate regulalicns to revise Ib" penally process for failures to 
meet the program', performance goal! and objeclives OIldIor failure to sen_II! roUabk and 
valid dam. Penalties silall be imposed imma:Jialely after • co"..,nvc ""tion period, but one
half of the penalties ,hall be put in escrow for a period of up to two yean to be returned to 
the State if the SIal.e passes the audit in the two-year period. Penallics placed in escrow can 
be used by the S_ to _!taCt for Il!cImicai assistan<:e at the di.-.:retion of the Secret.vy. 

All penalties shall be o.sscssc><I against Title IV-D FFP aDd 001 against Title IV-A 
fundi. 

Cust9mcr Aewunl!!.bjlib' 

(I) 	 Slate agencies silall notify oustodial pasenIlI in a timely tnanner of all hearings 
or conferences in which dlild S\'PIlOrt obligations might be established or 
modified; 

(2) 	 Stale agencies silall provide custodial patents with a ""py of any onler that 
esIllbli;hc:s or modifies a dlild support obllgation within 14 days of tho 
iBsuanee of such order; 

(3) 	 An individUlll receiving IV-D services shall beve timely ....... to a Slate fair 
hearing or a fotmal, inll!mal wmplaint-review pnx:ess $Imilar to a S- fair 
hearing, IlC<:Ording to regulation. established by the Sec:termy. provided that 
there is no stay of enforcement as a tleOult of the pending fait bearing reqUI!$! 
(reports of complaints and disposition' silall also be reported to tho Secn:tary); 

(4) 	 IndividUlll citizens shall have a privalll light of ""lion to sue the Stale for a 
failure to provide ~ dlild support """;ces provided that th. individUlll 
can (1) show entitlement 10 suviees and (2) that tho individual is tha intended 
beneficiary of those servlcm. For determinations of whethet an individual is 
an inuonded beneficia:y. it i. !he intent of Congress that the express purpose of 
Title IV-D is to assist dlildren and their familia in collecting child support 
owed to !hem. 

Funding for OCSE 

CoogteSs Jhould appropriate sufficient money so tllat the OCSE <:an carry out the 
functions and ditectiv•• within Ibis proposal. 
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Ciurenl/y. /I11III}' child mppt>n t!jJOm ore IUlrnpcred I!y S/QteS' iM/JIlity to If/Cate 
lIO/lClUtodiai part1ll3 t1IId secwe 01fic.f ofsupport acroM Stmt! lines. New provlstons wcuId 
be t:I'IOdN It) ImproV#! Stille 1!,/fims to 1W>rk inurslale child support cases t1IId III4ke WUS{ate 
proct.tliues morrt IllliJbl'm throughoUlIhe COIIlItry. 

To facilitate In_ enfon:cment efforts, each S_ mU$! have and use laws, rules 
and procedures that: 

(1) 	 provide for long-ann iurlsdiclion over a IlOllIl:.Sident individual ill • cbild 
support Of paren. "'"'" under certain conditions; 

(2) 	 require Social Socurlty Numbers of all persons applying Cor a marriage license 
or divOItlC to be listed on tho supponing 1icense or dfa<c; 

(3) 	 require Social SOCuriry Numbers of both parents In be listed on all child 
support <mlm and binb oortifioata; 

(4) 	 adopt verbatim tM Uniform Reciprocal BnCotl;elllellt of Support Act (URESA) 
dru'ting committoo's flnal version of the Uniform Intor8tale Family Support 
Act (UlFSA), to become effective in all Stales no later than October I, 1995, 
or within 12 monthJl of passage, but in no event Iatcr than January I, 1996; 

(5) 	 give IWI faith lIIld credit to all terms of any child support order (whether for 
pU$I-due, curronlly owed, or prospectlvely owed support) issued by a court or 
through lIIl adminlSll>.tivc process; 

(6) 	 a child support lien admil1istratively or jUdIcially imposed in one State may be 
imposed in III10Iher Stale tI!rough iUIIImlU:)' m:ordation in lIIlOtMr S ..",', 
centr.IJ clearinghouse or other designated rogistty and is to be given COU faith 
and crocIit, and the lien sbaU encumber the nonexempt real and personal. 
properly of the noncustodiBl parent for the same amount as It encumbers in the 
original Stat., including any unpaid ~ accruing after tho lien'. mi!ial 
imposition. 

('7) 	 provide that out-of-State service of process in parentage and child support 
aaions must be ~ted in the same 1lIlII1III\I' as are in-State service 0' process 
mothods and proof of service $0 if service of proccas is valid in either S1a", It 
is valid in the hearing State; . 
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(8) 	 xequire the filing of tile nOllC1JSlOdia) parent's and the cuSlQdiaJ parent's 
residential address, mailing address, home telephone number, driver', licelIse 
number, Social se.;urity Number, name of employer, address of pla<le of 
employm<nt and work telepItone number wilb the approprilrte court or 
adminiSlr.llive agency on or before lb. date the fina1 order is issued; in 
addition: 

<a) 	 presume for the purpose of providing sufficient notice many support 
rclated action, other than the initial notice in an action to adjudicate 
parentage or establish or modify a support order that the Ia$t residential 
address of the party given to the &pplapriate aaency or coutt Is the 
=-t add...... of the party, in the absenC6 of the obligor or obligee 
providing a new address; 

(b) 	 problbit the reIeaso of information oon=niDg the whereabouts of a 
parent or child to Ihe other parent if there is a court order fcr the 
physi<:al. proteedOii of on. parent or child entl:red against the other 
parent; 

(9) 	 provide for ImlUeni of cases to the oity, oounty, or district where the child 
residc& for purposes of enforcement and modification, without Ihe need for 
refillng, by the plaintiff or re-serving the defendant; require the State child 
suppoIt agency or State eouns that hear child support claims to e.xert statewide 
jurilldiclion over the parties and allow the child support orders and lien. to 
have ltaIewlde effect for enfoo:ement purposes; and 

(10) 	 make c:lear thet vW!ation denial is not a defense to child support ,enforcement 
and the defense Of nonsupport is not avaliable as a defense when visilatiOl1 is at 
i$SUC. 

(11) 	 J«jU1re Slaleoto use and honor a national subpoena duces recum willt 
nationwide roach far use in child support cases at the local and Slate level to 
reacll individual income information pertaining to all private, Pederal, Slate 
and local government employees, and 10 all other persons who arc entitled to 
receive income; and provide that: 

(al 	 the ..:ope of the subpoena iI; limited In the prior 12 maDllIs of income; 

(b) 	 payers may honor the subpoena by timely malling the Information to a 
supplied addn:ss on the subpoena; and 

(c) 	 information provided pursuant to the subpoena is admitted once offered 
In prove the truth of the matlel: asserted. 
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In addition. the Federal government shall: 

(I) 	 make a Congressional finding !hat child-slate jurisdictiDn is oonslstenl with the 
Due I'I1x:ess clause of the Fifth aJtd Fourteenth Am...dmenta. S«:Iion 5 of the 
Fourteenll! Amendment, the Comm= Clause. !he GenClll! Welfare Clause. 
aJtd the l'uU Faill! ami CRdll Clau", of the United States COJISIitution. SO that 
due pnx:es.s is satisfied whaI the Stale whete a child is domiciled 0S/lCrts 
jurtsdiction ovt!C a nlll!n:Sident pany. provided that pany is the pan!l\1 or 
presumed pan!l\t of the child in a panmtage or child support action; 

(a) 	 test !he constitutionality of thiJ wation of child·state jurisdiction by 
providing for an expedited appeal to !he U.S. Supn:me Court directly 
from a Federal c<>urt; 

(l) 	 proVide that a StalIO that has assorted juri3dicdon pn>perly main. oontinuing. 
exclusivo jurisdiction over the parties lIS long as the child or either party 
mldes in that State; 

(a) 	 when actions IIIC pem!ing in different States. the last State when: the 
child has fllSided for a consecutive sb< month pc:rlod (the home Stale) 
can olaim to be the Stale of continuing aJtd exclusive jlllisdiction. if the 
action in the home Stale was filed before the time expired in the other' 
Stale for filing a respoIlsive pleadins and a responsive pleading 
""nlaling jurisdic:tlOll ill filed in that oilier State; 

(3) 	 provide that a Stale 10... ill continuing. ""elusive jurtsdictiDn 10 modify its 
order !Ilgatding child support if aU the partiOll no longer residJ> In !hat State or 
If all the parties oonsenllO anotht!C Stale ..serting jurisdiction; 

(a) 	 If a Stale 10SO$ illl continuing, ""clusive jurisdiction to modify, thaI 
Stale retain. jurisdiction to enforce the ICrnls of illl original order and to 
enforce the new order upon request under the dire<:tion of the Slate that 
has subStJquontJy acquired oontinuing, exclusive jurisdiction; 

(b) 	 If. Stale no longer has continuing jurisdiction, !hen any other Stale that, 
can olaim jurisdiction may assert II; 

(e) 	 when actions to modifY are pem!ing in different Slates, and the Stale 
tIIat last' had continuing, exclusive jurisdietion no longer bas 
jurtsdiction, Ibe last Stale where the child has fllSided for a consecutive 
,Ix month period (the home SIaIa) eon elaim to be the State of 
continuing, exclusive JurilIIIictiOll, if: 



(I) 	 a ""'JlOIl!!ive pleading conleSling jurisdieticnal control is filed in 
a timely basis in !he nonJlOme Stale, and 

(2) 	 an action in the home State is filed bdo", !he time has expired 
In !he nonilomc State for filing a mIJlOI1s1ve pleading; 

(4) 	 provide that !he law of the forum State applies in chUd suppon cases, unless 
!he forum Stale must inte<prct an order t'CIIdered in another State, $I) that !he 
rendering Stale's law gov"",. in!eip!erat!on of !he order; 

(a) 	 in cases in which a statute of limitltlcns may preclude collection of any 
outslanding chUd suppon arreamges, the langer of the forum or 
R21deting Stale', _ of limitations shall apply; 

(5) 	 provide that all employers can be served dln!ctly with a withholding order by 
any chad SIlpport agcru:y, regardless of the Stale isSUing the order; 

Curnndy, even roU/i"" ofol'CQlWlJ actions an often d/ffIC1lll D1Id time .",nsunting to 
Impose. UnlUr the proposal, lV-D ageru:/es will be able to quickly D1Id tdJicienily lake 
ellfim;mtent action when support Is 11/)1 being paid. AddltJotwJ pTUWln enforwnent tools will 
abo be provitJLd. 

State child support agendes mUS! monitor the payments of all child support 
obligations and must initiate enforcement actions immediately and aUlllmatic:ally when a 
noncustodial parent fails to fulfill tile support obligslion. 

In order 10 enforce ol'fl<:ts of support """" effectively. States must hav" and use laws 
thaI provide IV-D agency adJnini$tralive power to wry out the following onforcemont 
functions without the necessity of court approval (Ill addition '" those enul1llmlled under 
section for moni1l:!ring by Slab: staff): 

(1) 	 .SII automatic:ally administrative !lens on all nonexempt nm and titled 
per$Onal property if anrarages equal two months' worth of support (les. than· 
two months' worth at State option): the liens sball cover all c=t and future 
suppon am:arageo and shall have priority Oller all other CtCditors' 1iens 
imposed after the chUd support lien's impooition; In appropriate cases the 
agency shall have the power 10 freeze, sci.1:e, sell and distribute oneum"""'" or 
attached property. 
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In addition, me Stale must have and use laws that; 

(I) 	 require the Slate agency to initiallo immediate WOl!" withholding action for all 
"'""'" for whieh a noncustodial parent bas been located and wage withholding 
is not .""""'tly in effect, without me need for advance notice to the obligor 
prior to the implementation of me withboJding 01"<Ier; 

(2) 	 empower c:hild .upport agenciea 10 ~ admlnimalive subpoellas requiring 
defendants in patcmity and clrlId support actions 10 produce and deliver 
documents to or to appear aI a court or admini-uve agency on a certain 
date; saoction individuals who wi 10 obey a $Ubpoell8'S command; 

(3) 	 provide, at a minimum, thai the followiag records of state agencies are 
available to the State cbild support agency tluwgn atllOmaJed or ncnautomated 
means: 

(a) 	 recreadonallicenses of residenlS, or of nonresidents who apply for such 
licen..,., if the State maintains rexuds ill a readily accessible fonn; 

(b) 	 real and pcrllOIllI\ property including transfers of property; 

(e) 	 State and local lax depaitments including information on the residence 
address, employer, ineome and assets of residents; 

(d) 	 publicly regulated uli1lty companic.s and cable television operators; and 

(e) 	 marriages, births, and eIi_ of residenfll; 

(4) 	 provide, at a minimum, me follOwing record. of State agencies are available 10 
me Slate child support agency: me laxIrevcnuc department, motor vehicle 
department, employment security depaitment, crime information system, 
bureau of corrections, occupationallprofessional licensing department, 
secretuy of swe's office, bureau of vital sratistics, and agencies administering 
public wiJ1ance. If any of these Slate data bases arc automaJed, the cbild 
SUpport agency must be g ..... ted cidler on.fule or batch access 10 me d.ta. 

(S) 	 pr(>llide for access to financia\ institution r_n1, based on a specific CII.!/:'S 

location or enforcement need through tape matcll or other automated or 
nonau!omated mCOllls, with appropriate safeguards to ensure that the 
informstion is used for lIS inllmded PU!pOse only and is kepi OOllftdential; a 
bank or other financial institution will nor be liuble for any consequences 
arising from providing the aceess, unless me hann ari.ing from institution's 
conduct was intentional. 
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(6) 	 provide indicia or ~ of fraud that aeale a prima facie ..... that an obligor 
transferred income or ptQj)Crty to avoid • ehild support cn!ditor; once a prima 
facia case Is made, the State must take $1I:p. ID avoid the: fraudulent uan<fe.r 
unless settlement is reached; 

(1) 	 roquire IqlOIU ID credit bureaus of all child support obligations when the 
arrearage> ICadI an amount equailD OlIe mO!\II!'s payment of ehild support; 

(8) 	 roquire the: withholding or ,uSPelliion of professional or oe<:upalional Iicen... 
from noncustodial parents who owe past-duc ehild support or arc the subject of 
outslBnding failure ID appear wanants, capiases. and bench warrants related tQ 
a pa.rentage or ehilc! support proc:ceding; 

(0) 	 The State shall determine the procodures ID be used in a particular State 
ane! detmnine the due process rights ID be aec.ordod to obligors. 

(b) 	 The State shall deIetmIne the tllrcshold amount of ehild support due 
before withholding or suspension procedUlC$ are initiated. 

(9) 	 roqulre that Sw.. must suspend driver', Ii""""", of noncustodial parc:nts who 
owe past-due ehild aupport; and 

(a) 	 the suspension shall be <IeIennIned by the IV·D ageney, which shall 
administm\ively suspend Iicen.... The State shall determine the due 
process rights ID be accorded the obligor, including, but not limited ID, 
the right ID • bearing. stay of the order under appropriate 
circums1BnOeS, and the: cin:umS1ances under which the: sUspeIlsion may 
be lifted; 

(b) 	 The State shall deIetmIne the threshold amount of ehild support due 
before withholding or auspensiOll procedun:s are initiated. 

(10) 	 extend the stalUte of limitalions for collection of ehild .uppolt arrearages until 
the child for whom the support is orden!d is at least 30 years of age. 

In addition, Congress sball: 

(1) 	 amend the Fair Credit Reponing Act to allow Sbltl!l agency ACCe$$ to and use 
of credit reports !'or the location of noncustodial parents and their assets and 
for establishing and modifying orders to II!e same extent that the State agency 
may currently use credit reports for enforcing orders; 

39 



Ql/06/94 15: 20 ti202 690 6562 DHHS/A$PE/RSP 

(2) 	 amend !be BankrupICy Code to allow parentage and child $Upport 
e$tabliJbmel\t, ml.1dificalion and enforcement p!l)CtWlings 10 """linYe without 
infC1'l11ption after !be filing of a bank:rupt<:y petition; preclude !be bankruptcy 
.IaY from barring or affCCling any part of ....y a<:tion pertainlng 10 support as 
deftned in sootion S23 of Titie ll; 

(a) 	 amend !be IIaIlk.rupIcy Code to iIaIC !bat tho debt owed to a child 
support creditor i. tteated as a debt outside the Chapler 11, 12, or 13 
Plan unless !be child support creditor a<:ts affirmatively 10 opt in as a 
creditor who.. debl is pan of the Plan; eslate assets may be reached 
while in the trustee's control to satisfy the child aupport debt; 

(b) 	 allow child SIIpport creditors 10 mab a limited appea:r:ance and 
intervene without charge or baving to meet special local court rule 
n:quhemetllS for atIDrIIey ~ in a bankruptcy case or district 
court anywllete in the United States by filing a form that includes 
information detailing the child support creditor's rcpr=tation, and the 
child sUP(lOrt debt, its slalUS, and other ehara<;l£Ilsti<)S; and 

(c) 	 amend Ibe Bankruptcy Code to clarify that S\aUJ public debts and 
assigned child sUP(lOrt based ont be provision of Title IV·A and IV·E 
~ ate to be treated as child suppcn for the purpose of 
discllaJgability under 1I U.S.C. rection 523; and 

(d) 	 amend the Bar\krupII:y Code 10 preclude businesses from discberging 
eblld support deblli withheld from wages but not yet forwarded to the 
IV·D a:ency. 

(3) 	 amend and .ttcamIlne Sections 459, 461, 462 and 46S of the Social Security 
A<:t and companion I:!ws to allow the gamisbrnent of veteran', benefits, and to 
mIrmr the terms and procedure. of the IV·D withholding statute (466(1» of the 
Social Security A<:t); 

(4) 	 amend SCClion 466 of Ibe Social Security Act SO that income withholding terms 
and procedures and definitions of incomo for withholding purpo ... are uniform 
to ensure intcmate withholding efficiency and fairness, based on regulation. 
promulgated by the SecrelllIy; 

(S) 	 amentllaw. and procedures 10 ensure !bat the Department of v_. AffaIr. 
shall provide a simple adminiSlnltive proc:css for apportionment of benefits 
without tho need for a vetellll'l" approval, and sbali puhUcize its availability to 
the nonveu:nm parent whencver a vc:taml applies for a benefit and indicates, 
under penalty, that he or she Is nO! mliding with his or her dependents. 
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(6) 	 amend laws and prncI'ldures to ensure !hat passports, and visas for persons 
attempting '" leave the rou_try, are not i ... U<d if they owe more than SS,OOO 
in cIilld suppon am:arages. The Stale Depaltment may mat<:b its list of 
applicants against an FPLS absIru:l from the Locate Itegistxy of noncu>todial 
parents with orden who owo more than $S,OOO. 

(7) 	 Cltterul for an additional year and sufliciClltly fund the Commi5$jon created 
wilhin the Child Support Recovet)' Act of 199:t to address, among other 
topic, visiwlon and custody issues. 

Tn Dedncli.o CoordlnalioD 

No noncustodial parent who has a 'upport arreazage for a taxable year shall be 
allowed to claim the children, for whom support js in arrears. as 8 depondent for Fedcrd! 
income tax fl\lIP05eS for that year. 

I!'.ftedl•• Date 

Unless otherwise staled in the Appelldil<, the amendments made by this Act ,hall take 
effect on October 1, 1994. 
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IV. GUARANTEEING SOME LEVEL OF SUPPORT 
CHILD SUPPORT ASSURANCE 


Congnou would auEhodze and appxopriate funds for 6 10 10 CSA State demonsttalion 
programs in year on., and additiorutl programs in year live. 

(I) 	 Eaoh delllOruitratiOll would last seven to ten yean. An intmm xeport would be; 

due four years aller apprOV8l of the demonstralion grant. 

(2) 	 The Sa:rctm:y may doIemtine from the interim xeportS whether the Program.! 
should be exterukd beyond seven 10 ten years and wbether additional State 
demonstrallons mould be added, base<! on various factorS that include the 
economic impact of CSA on both the noncustodial and custodial parenlll, the 
rate of oonCUSlOdial pare,"s' chi1d support compliance in eases wbere CSA has 
beer>. ...,.ived by the custodial parent, the impact of CSA on work·force 
participation and AFDC participation. effectivenm in Interstate cases, effect 
on patemlty establishment ratca, and any other &:tor the Sa:rctm:y may cite. 
An additional six to IIi:n Slate demonstration programs may be authorizal by 
the Seerctary 48 months after the first demonstnllion grants are awarded, 
based OIl prior authorlzalion in the enabling legisJmon; and funds speclfl<:ally 
lq)proprilllcd for additional demonsttation projects. 

(3) 	 As part of the demonsttations, some Stales would have the option of creating 
work progmms SO that noncustodial parents could wtIt'k off the suppon if they 
bad no income. 

(4) 	 The demonstration projeclll are base<! on a 90%/10% federalJstate match rate. 

(5) 	 The Secre1ary may tcrminaIe the dernoostralion. if the Sectetuy determines 
that the State conducting the demonstrations is not in substantial eompliance 
with me tenns of the lq)proved application. 

(6) 	 The demonmations shall be implemented statewide in six or more of the initial 
demomtr.lnon proJocts. 

('7) 	 The Secre1ary shall evaluate the final reports based on the &:tors tIsted in (2) 
and recommend to Congress and the Pmsident Whether a national child support 
assu"""", progmm' io in the nation's interest. and if so. how it should be 
designed and implemented. 
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The child support ~ crlwia for the SIatAo demonsuation program. would 
n:qoire thai: 

(I) 	 1M CSA prognun be admlnis1eled by 1M state lV·D agency, or at state option, 
its depatlment of "",enue; in ordor to be eligible to participate In the CSA 
program, staleS lUllS! ensure that their automalCd syslmls that include cltlld 
support eases are fUlly able ttl meet 1M CSA prognun'. processing demands, 
timely dimibute the CSA benefit, and interfac4 with an in·house (or have ..... 
line ~ to .) ccnlnil statewide registry of CSA cases. . 

(2) 	 At 10lISt Olle State shall use each of mn.e benefit scale$. The three scal.. are: 

# of childJat Scale #1 Scale #2 Scale 113 
1 $1,500 $2,500 $3,500 
2 $2,100 $3,000 $4,000 
3 $2,100 $3,soo $4,SOO 
4 or more $3,300 $4,000 $5,000 

(3) 	 the CSA basic benefit amounts be inde..eod to the adjusted Consumer Price 
Index. 

(4) 	 if a SIatAo ehooses it may supplement the CSA basic benefit amount by paying 
the FMAP eontribution of any supplement up to $25, and all of any 
supplement over $25. 

(5) 	 the CSA benefit be counted as private child support for the pUrpo.'ie of 
eligibility for other government programs; 

(6) 	 the CSA benefit be deducted dollar for dollar from an APDC grant. 

(1) 	 CSA eligibility be limited to childnln wOO have paternity and support 
establishod. Initial eligibility decisions are to be made by the agency, or 
ideally, by an independent referee. EUgibilily decisions may be appoalod to a 
bearing. 

(8) 	 waivers lUay be granted: 

(11) 	 in cases In which man: than one year has passed since the palCOt 

applied for the program, the palCOt has fuUy complied with all phases 
of the n:quirements, but palernity bas not been C3!ablisheod or a support 
award has not been set due to cin:umstances beyond the control of the 
parent; 	or 

(b) 	 in cases of rape, incest or danger of physical abuse. 
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(9) 	 811 applicant for the pttI8IaII1 be defined as someone who has filed a verified 
wrllten applicatioll with the ageoey requesting that paternity be established and 
a support award set. 

(10) 	 in order for lIle applicant'" fully comply with all pbases of the requirements, 
he or she must: 

(a) 	 provide lIIe namo of the alleged father; 

(b) 	 provide sufficient lnfonnation to verify the identity of the pe1'l!On 
named, ineluding the named person's: pnosent address, past or present 
place of employment; past or pn:aent .school attended, nam.. and 
addresa<s of parmts, other relatives or friends who can provide localion 
infonnation for thc named pcllIOII; te1epbone number, social securlty 
number, or other information that. if reasonable effons were mode by 
the agency. could lead to thc named pcllIOII being served with process; 

(e) 	 continue to provide all other releYant lnformation that lIle applicant has 
that my be requested by thc agency; 

Cd) 	 appear at requl.ned interviews, c:onferenoe bearings or legal proceedings, 
provided thc person Is notified in advance and Ulne.sslemergency does 
not prevent 8tte1!danoe; and (e) submit self and child to genetic tests, 

(11) 	 cin:ul1l5tmces beyond the control of the parent be defl.ned to inelude: 

(a) 	 fallUle of the agency to make tea.!OnaI>le and timely efforts to I"""'" the 
pcllIOII; 

(b) 	 instances in whid! the person cannot be I~ desplre the agency', 
rcaoonaI:>le efforts because the person has disappeared or moved aut of 
the country; 

(e) 	 1nS1an= in whioh thc person has beeo located but the agency bas failed 
to serve him with the legal papcB; 

(d) 	 ...... In which the' agency or ooUltS have falled to complc:le the legal 
process'" eslablish palmnity or set an award; or 

(el 	 other ...... In Which the agency's or court's andon or inaction has 
resulted in the failure to eslablisb palmnity or set an award. 
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(12) 	 the CSA or !bat po!1lon of a CSA affecting a parIil:ularly dilld be provided 1<> 
!bat dilld as long as be or she is under 18 years old, or if the dilld is s1iII 
enrolled in high ""hool, as long as he or she is under 19 years old. 

(13) 	 the CSA be trIIalfd as iru:cme 10 the eUSlDdial parent for Slale and Pederal tax 
purposes. At the end of the calendar year, the staUl would "",d _h CSA 
nocipient a statement of the amount of CSA provided and private dilld support 
paid during the calendar year. If the CSA benefits exeood the support 
eoUeeI2d. the dlff,....., is taxable as ordinary ineo"",. 

(14) 	 mooey eollCCled fmm the noncusIIldial parent be distribul<d fIrSt 10 pay eurrent 
support lint. then CSA anoarages, then family support arrearages (see 
distribution section). then AFDC debts. 

(15) 	 in eases of joint and/or spUt custody. a person is eligible for CSA if there i. a 
support award !bat exc<!Cds the minimum insured benefit or the eourt or 
agency felling the award cet1Uies !bat the dWd support award would he below 
the minimum CSA benefit if the guiL\e1ine3 for sole eustooy were applied to 
either parent. 

Addjlion,al I!cmonst!!l!!ons 

At least two additional SflIll:a would be approved for deJnonstration of an advanead 
minimum child support payment program. 

Under these demonstrations. Stites must: 

(I) 	 establish a minimum child support obligadon of at least $SO pet child. crhe 
$50 m.iI1imum obligation would he set at the time the order is estabU,bed or 
when an existing order is modified); 

(2) 	 provide !bat the nlclpients who leave MDC end other custodial parents who 
arc not on AFDC could apply for advanead payment of the $50 minimum 
payment. Slatll.S must guarantee the S50 pet month minimum payment to the . 
cUSlDdial parent even if it fails to eollect from the noncustodial parent. 

(3) 	 at State option. 'Stlles may require the IlOncustodial parent !O work off the 
support due. 
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V. SUPPORTS AND NONFINANCIAL EXPECTATIONS 
fOR NONCUSTODIAL PARENTS 

~ issues co_mlng clrJld support I!I!f/m:mIt1li a1IIl tM 1r8UU ",,,,aming /Wit

cusrodi.l pare1l/Ji crosS-<:Ul W " IIrwl tleg,... This s<ctiQ. OUllJlIt.' tM areas of spt!cial 
C01ICe'" to /W1ICustodial patvIIS Iluu are 1ndude4 In the clrJld SUPpOrt OJ/otuml.'JJl and 
truu~ ,ecQI7II/WIdollons oM 6/so includtls tldditiOlltd propOMlI. 

Nogwst!!!ll.1 Parents I:!$ues IIlId Concems Adsln!ssed in Sedi!!!!S I. n. and m 

GettiD& J!'athers Inyol.ad F..arIy In the CblliI's LIfe 

o Emphasis on univ.,.",.u paternity eslablishment and education of both pamrts on rights and 
responsibilides 

o Putative Father allowed to initiale their own paklmity action 

o Advanced costs for genetic testing 

o Discretion to for&Ive medical ""JlCIISCS and arrcarag.. owed to state where father 
ooopetaICS in paklmity eslablishment 

JileexaminatiDB of Guldellaes Issues by National Guidelines CommlssiOD 

<;> Guidelines CommiosiQll to study payment of support In multiple family eases, "'" 
trealment in support cases, and cno1it for extendtd visitation 

o Sepanu.e study on ....... to Federal Parent Locator ScM... by noncustodinl parents 


ModlfiClltI_ or Orders 

o Simple administrative PtOCCSS for modificatioo. 10 that noncu.tcdial parents ean more 
easily obtain review and adjustment of orden when income declines and thereby avoid the 
buildup of arrearages 

o Downward modificslion. of awards must be made by aget!Cy where warranll:d 

http:Inyol.ad
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DistrihutioD CIumges IIIst BenefIt ClIUdreu aDd l'rovIde 1ncentlves for Fa\berS 

o Payments on ~ go 10 benefit family first 

o Forgiveness of arrearages in ease. wtwe family reunites 

lIette< Tracldog of l'a_1s to Avoid Bulld-up of Arrearoges 

o Centtal registries to maintain monl ace\1I2I'e records of ordcts 

o Payments through e1earing/louse to maintain monI _Ie mcordlI of payments and to 

prevent disputes about whether payments bay. actually been made 


o Uniform allocation of arrearages in mUltiple order eases 

o Mandatory procedures to ensure !bat arrearages don't build up after the chi1d is no longer 

eligible for support 


o Emphasis on electronic payment and payment by """'it cards SO !hat it Is easier to makC 

payments 


o Usc of reIUm srubs and coupons 10 insure aeeur.!la posting of payments. Payments are 

also easier to Ill3lao by the use of centl'alIztd payment centers so !hat noncustodial parents 

don 'I bavc 10 depend on making payments during <:OW:Ihouse houn 


o No monthly r- {or nonCllltodial patents who pay regularly 

NQuCnS!!llllaI l'aBpts - t\dditlooall'rtjposals 

o B1oc1:: grants wm be made to states for """"'" and visitation related programs; including 

mediation (both voluntary and t1IlIndaIory), counseling, education and enfotI:ement. 


o A portion of JOBS program funding will be reserved for education and lrainlng programs 

for noncustodial pamll8. 


o Targeted Jobs Tax Credil (flTC) will be madc available to fiItIlerl! with chi1dren receiving 

food stamps. 


o There will be domonslralions and exper:imentltion wbcreby men who participate In 

employment and training activitles do not build up arrearages wbile they participate ""d 

significant experimentation with mandstory work programs for noncustodial parents who 

refuse to work and pay cblld support. 
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APPENDIX 

EFFECTIVE DATI!S FOR IMPLEMENTING llYJl()'l1IETICAL REFORMS 

In :enml. 

The following schedule 0S5UIl1e:I passage. of Fl:demI legislation before October 1, 
1994. LegWation amending existing Federal statutes outside of Title IV-D of the Social 
Security Act is effective. upon cnactmall un\e$s stared otherwise. Legislation amending 
Federal re.sponsibilities under Title IV-I> is eff~ve October 1, 1994. 

Some rules of thumb am used: Commission members are to be appoln"'" within 
lhree to six months of passage. Grants and deIIIonstralions assume exPedi"'" bidding and 
approval. Project repolts and S\1lI&1I are to be filed one monlh before the _anon of a 
gmnt. OCSE should he gmnted either emergency regulatoty power under thi1; Act to 
expedillO enfort:OiOble regulations of ~ons of the Act that ..... effective within one year' of 
enactment or he guaranllOed limited, expedited xeview by ONE of 11& NPRM or fltl3l rule. 

Any ,state requirement !hat requires legislation to he effective within two years of the 
date of enactment of the FederallegWation should have an additional caveat: ....Of, if the 
state legislature meelS biennially, within IlIree months after the <:lose of its first regular 
sesaion dlat begins after ...._t of this bill.• 
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bypo p.1I 

1 

1 

2 

2 

3 

3 

4 

4 

4 

4 

S 
8 

8 


8 


10 


11 


12 

13 

13 

14 


14 


15 


19 


PaWnity 
new patetnity m....urcment 
PFP - paternity (see PFP phase in below) 
performance-based incentives 
fed. approved Slate iru:entivesldemo. 
SIalosIhealtIl care provider info. 
sw.: paternity procedures - IV-D 
state palemity procedures -llOIl·IV-D 
sw.: outn:acl! requitemen!S 
enhanced FFP (9OlIG) for pat. out 
coop. &. good cause requil:emt:ms 
contasted patr:mity 
~!alion 

fed regs 
elf. for lsi new state contr.u:t 

ad~ authority for estab. 

Nat. Cotnm. on CS Guideline. 
funded 
namecI by 
report due 

Review and adjuslmel!t for all eases 

Distribution changes 
neW prlorityfmultiple orders 
tax offset-returns filed , after 
in_ . Fed reg 

• stale requircmetlt 

Inalmcnt of CS iti AFDC, C\$IllI 


Central stale registry 
auttJmaled ""Iuiremcnts tied to 

current FSAlOCSE reqs. 
other requirements 

Central state clearinghouse 
centralized coil/dis! start up 
statewide coIl/dist 
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Effectlv. Date 

Oct. I, 1995 
Oct. 1, 1997 
Oct. 1, 1996 
Oct. 1, 1996 
Oct. I, 1995 
Oct. 1, 1995 
001. 1. 1996 

001. 1. 1995 

Oct. 1, 1994 

Oct. 1. 1995 

Oct. I, 1996 


Oct. I, 1995 
Oct. I, 1995 
Oct. 1, 1997 

Oct. I, 1994 
Dec. 1. 1994 
Dec. 1, 1996 

Oct 1. 1999 

Oct, 1, 1997 
Jan. I, 1995 
Oct, 1. 1996 
Oct. 1, 1997 
Oct. I. 1994 

Oct 1. 1995 
Oct. I. 1997 

Oct. 1, 1997 
Oct, 1. 1998 
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20 Administrative action to oluInge payee 

21 
21 
21 
21 
22 
23 

FI'P 
6610 69% 
6910 12% 
72 to 75% 
enhllnced (80 %) unificcl system 
enhanced (9O'JII) s1art up 

22 Incentive& 
federal reg promu\galion 
paternity standard 
overall petfom\Ilnce 

23 Revolving l.can Fund 

24 Staffing sl\ldies funded 
studies compleu.t 

24 Training 
cess begins its efforts 
S\lIIC mquirements 

Outreach 
Stale begins to .-goals 
OCSB ""Iuirementslflmdln& 

26 National Child Support RegisIxy 
funding 
on-line/fully opcmtionaI 

27 National Di=tory of New Hln:s 
funding 
on-line for an StaleS 
univeml BR reporting Illq$, 

Peasibillty study (ST A WRS, SSA, AHSA) 
funded 
let 
due 
HHStmS dedsion 

2S National locale Registry 
funding 
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Oct. I, 1995 

Oct. t, 1995 
Oct. I, 1996 
Oct. I. 1997 
Oct. t. 1997 
Oct. 1. 1994 

(.unSCU Oct. I, t999) 

Oct. I, 1995 
Oct. 1, 1997 
Oct. 1. 1997 

Oct. 1. 1995 

Oct. 1, 1994 
Oct. I, 1996 

Oct. 1. 1994 
Oct. 1. 1995 

Oct. 1. 1994 
Oct. 1. 1994 

Oct. 1. 1994 
Oct. 1. 1997 

Oct. 1, 1995 
Jan. 1, 1997 
Ian. I. 1997 

Oct. 1, 1994 
,Dec. 1, 1994 
June 1. 1995 
Aug. I, 1995 

Oct. 1, 1994 
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on-lineIf\lUy operational Ott. I, 1997 

29 Union hall cooperation - slate laws Ott. I, 1995 

29 Studi..., domestic violence and CRAs 
funded 
let 
due 

Ott. I, 1994 
Dec. I, 1994 
Dec. I, 1995 

30 IRS data (lRS and sIIlfe changes) Ott. I, 1995 

30 IRS tax offset-eff. for returns a1'ber Jan. 1, 1995 

30 IRS full coUccdon 
no_mated c:banges 
automated fimdlng 
aulllmated IRS Irnph:mentlllon 

Oct. I, 1995 
Oct. 1. 1994 
Ott. I, 1995 

31 

32 

Audit and technical assi_ 
IiCdInltal ~ fUnding 
Fed audit """ 
staIO-based audit rcquitements 

Ott. I, 1994
Ott. 1. 1995 
Oct. 1. 1996 

33 
33 

Cl.IsIomer Accountabwty 
Privalc ri&ht of action 

(for prospective or ongoing 
injury only) 

upon c:nactment 

33 Fair hearing. 
fed reg 
Slate implemcn1alion 

Oct. I, 1995 
Ott. 1. 1996 

33 OCS£ Funding in Gtnenl Ott. I, 1994 

34 EIIf~t - Ulfe!1tate 
UlF'SA (legis. flmdb1e until 1I1/~ 
oIhcr stIte laws 

Ott. I, 1995 
Ott. 1. 1995 

35' Nalional subpoena duces IAIo;um 
OCSB distributes nat. subpoena 
nalionwide €o_ effective 

OcL 1. 1995 
Oct. I, 1995 
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37 Enf~t 
37 
38 

,laic cnfon:emcnt law changes 
.,.ceptlon: lmm. withholding 

In olllV·D cases 

Oct. I. 1995 

Oct. I. 1996 
38 exception: Imm. withholding 

In aU nonIV·D = Oct. I, 1997 

41 Tax deduction coordination la'L I. 1996 

42 ChlId Support Ass""""", Demonstralions 
fodIstate money for 6-10 demos 
funding for advanced CS demOll 
fun<!ing for 2nd-wave demos 
'laic inb:rim lllPOfIS 

lst wave 
2nd wave 

._ final reports 

Oct. 1. 199~ 
Oct. I, 1995 
Oct. 1,2000 

Jan. I, 1999 
Jan. I, 2001 

1st wave 
2nd wave 

Fed repor!ll to Cong[C3il 
htwave 
2nd wave 

F(d ndmlnlstralive funding 
Ped regs 

Oct. I, 2002-5 
Oct. I, 2006-9 

Apr. 1,2005 
Apr. 1.2009 
Oct. I, 1994 
Oct. I, 1995 
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DRAFT - JANUARY 24, 1994 


CHILD SUPPORT ASSURANCE DEMONSTRATIONS 

Rationale 

Improv~ng child support enforcement is absolutely essentia~ if we 
are go~ng to make it possible for people to move from welfare to 
work. Single parents cannot be expected to bear the entire 
financial burden of supporting their children alone. We have to 
do everything possible to ensure that the non-custodial parent 
also contributes to the support of his or her child. Still, 
there will be cases where the support from the non-custodial 
parent will not be available; for instance f in cases where the 
non-custodial parent has been laid off from a job or presently 
has very low income. 

Child Support Assurance is a program that would provide a minimum 
insured chJ',ld support payment to the custodial parent even when 
the noncustodial parent was unable to pay. With such a program~ 
a combination of work and child support could support a family 
out of welfare and provide some real financial security. Unlike 
traditional welfare, Child Support Assurance would encourage work 
because it allows single parents to combine earnings with the 
child support payment without penalty. Also, according to some 
expertB# Child Support Assurance would change the incentives for 
a mother to get an award in place and it would focus attention on 
the noncustodial parent as a source of support. 

No state currently has a Child Support Assurance program, 
a.1. though trJe Child Assistance Program (CAP) in New York State has 
some similar features. Many states have expressed an interest in 
trying a Child Support Assurance program, provided that some 
federal aSbistance and direction could be provided. Major 
questions surround such programs ~ costs, implementation 
strategies, anti poverty effectiveness r the effect on AFDC8 

participation, etc. And unless the state really does a good job 
in enforcement, there is as question about r..rhether such a program 
lets the nc'ncust:.odial parent off the hook for payment. 

Vision 

State demonstrations would be used to try out Child Support 
Assurance wi th states being allowed some state flexibili ty to try 
different t!Jpproaches, Evaluations of the demonstrations would be 
conducted and used to make recommendations for future policy 
directions. 
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Drafting Specs f4v? 
Congress would authorize and appropriate funds eor six eSA 

State demonstration programs. 

{l) Each demonstration would last seven to ten years. An 
interim report would be due four years after approval
of the demonstration grant. 

(2) The Secretary shall determine from the interim reports 
whether the programs should be extended beyond seven to 
ten years and whether additional State demonstrations 
should be recommended. based on various factors that 
include the economic impact of CSA on both the 
noncustodial and custodial parents, the rate of 
noncustodial parents' child support compliance in cases 
where CSA has been received by the custodial parent.
the impact of CSA an work-force participation and AFDC 
participation, the anti-poverty effectiveness of CSA, 
the effect on paternity establishment rates, and any
other factors the Secretary may cite. 

(3) As part of the demonstrations, some States would have 
the option of creating work programs so that noncusto
dial parents could work off the support if they had no 
income. 

(4) 'Mle demonstration projects are based on a 90%/10% 
federal/state match rate. (The higher federal·match 
applies only to administrative costs attributable to 
the program and that portion of the benefits that does 
not represent the reduction in AFDC due to receipt of 
the eSA beneeit.) 

(5) The Secretary may terminate the demonstrations if the 
secretary determines that the State conducting the 
demonstrations is not in substantial compliance with 
the terms of the approved application. 

(6) The Secretary may approve both state-wide demonstra
tions and demonstrations that are less than state-wide, 
but there shall be a preference for state-wide 
demonstrations. 

(7 ) 
./

The Secretary shall e uate the final reports based on 
the factors listed' {2} and recommend to Congress and 
the President wh er a n~tipna~ child support 
assurance prog is in the nation's interest, and if 
so, how it s Id be designed and implemented, or 
whether ad ' ional demonstration projects should be 
added. 
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The child support assurance criteria for the State 
demonstration programs would require that: 

(1) 	 the CSA program be administered by the state IV-D 
agency, or at state option, its department of revenue: 
in order to be eligible to participate in the CSA 
program, states must ensure that their automated 
systems that include child support cases are fully able 
to meet the CSA program's processing demands, timely 
distribute the CSA benefit, and interface with an in
house (or have on-line access to a) central statewide 
registry of CSA cases. 

(2) 	 states be provided flexibility in designing the benefit 
scales within the following parameters: at least two 
states shall provide benefit levels between $1,500 per 
year for one child and $3,000 per year for four or more 
children and two states shall provide benefit levels 
between $3,000 per year for one child and $4,500 per 
year for four or more children. 

(3) 	 the CSA basic benefit amounts be indexed to the 
adjusted Consumer Price Index. 

(4) 	 if a State chooses it may supplement the CSA basic 
benefit amount by paying the FMAP contribution of any 
supplement up to $25, and all of any supplement over 
$25. 

(5) 	 the CSA benefit be counted as private child support for 
the purpose of eligibility for other government 
programs; 

(6) 	 the CSA benefit be deducted dollar for dollar from an 
AFDC grant, except that in low benefit states, the 
Secretary shall have discretion to approve applications 
for programs with less than a dollar for dollar 
deduction. (Also, where CSA removes someone from the 
AFDC grant, states may, at their option, continue 
eligibility for other related benefits that would have 
been provided ~nder the AFDC grant.) 

(7) 	 CSA eligibility be Ii 'ted to children who have 
paternity and suppo established. (Waivers from this 
requirement may granted only in cases of rape, 
incest, danger physical abuse, or other circumstanc
es that the ate deems beyond the control of the 

such 	circumstances are approved by the 

8) 	 the CSA or that portion of a CSA affecting a 
particularly child be provided to that child as 
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long 	as he or she' under ~8 years old, or if the 
child is still oIled in high school, as long as 
he or she is der 19 years old, 

9} 	 the' CSA be treated as income to the custodial parent 
for State and Federal tax purposes. At the end of the 
calendar year, the state would send each CSA recipient 
a statement of the amount of CSA provided and private 
child support paid during the calendar year. If the 
CSA benefits exceed the support collected, the 
difference is taxable as ordinary income. 

10} 	 money collected from the noncustodial parent be 
distributed first to pay current support, then eSA 
arrearages, then family support arrearages (see 
distribution section of enforcement), then AFDC debts. 

11} 	 in cases of joint and/or split custody, a person is 
eligible for eSA if there is a support award that 
exceeds the minimum insured benefit or the court or 
agency setting the award certifies that the child 
support award would be below the minimum CSA benefit if 
the guidelines for sole custody were applied to either 
parent. 

Additional Demonstrations 

At least two additional States would be approved for 
demonstration of an advanced minimum child support payment 
program. 

Under these demonstrations, States must: 

(1) 	 E:stablish a minimum child support obligation of at 
least $50 per child. (The $50 minimum obligation would 
be set at the time the order is established or·when an 
existing order is modified) ; 

(2) 	 provide that the recipients who leave AFDC and other 
custodial parents who are not on AFDC could apply for 
advanced payment of the $50 minimum payment. States 
must guarantee the $50 per month minimum payment to the 
custodial parent even if it fails to collect from the 
noncustodial parent:. 

(3) 	 at State option, States may require the noncustodial 
parent to work off the support due. 
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DRAFT - January 7, 1994 - for discussion only 

CRrLD SUPPORT ENP'ORCKMENT AND NONCUSTODIAL PARENTS Il:. 

Discussion Issues 

1. Pater.Dity Performance Measurement 

Issue: What should be used to measure paternity establishment 
performance? 

Currently, paternity performance is measured by comparing the 
number of IV-D paternities established each year to the number of 
IV-P cases in which paternity needs to be established (almost 
exclusively welfare cases). If our goal is to establish 
paternities for an out-of-wedlock births and to provide 
performance based incentives to encourage states towards that goal,
then we need to measure the number of paternities established 
against all out-of-wedlock births. 

Birth records are maintained by state vital statistics agencies. 
All but six states currently record marital status at the time of 
the birth. However. two of the six states that do not record·this 
information are New York and California. 

Options: 

1. Require all states to keep the same records and record 

marital status. 


2. Leave the vital statistics data as it is and acoept current 
estimation techniques (based on name comparison) that determine the 
out-of-wedlock births in the six states. (This could make it 
difficult to legally defend incentives that might be provided for 
states. ) 

3. Use a national survey to measure state paternity performance. 
For instance, a greatly augmented SIPP could yield Btate specific 
data on out-of-wedlock births and paternity establishment. (The; 
Census Bureau opposes this idea and the data collected may be 
suspect.) 

y"Y\~. '1.. ~"""'(S' s..~).... 4_ /b.~ 

Recommendation: Go with option 1. J..;tI/.7)/"~H.. 

2. Cooperation and Program Eligibility 

Lssue: Should the cooperation requirement for establishing 
paternity be extended to other programs? 
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Currently. cQQperation is a requirement for eligibility for the 
MOC and Medicaid programs Cooparation could aleo be required asw 

a condition of elig;'bility for other pr.ograms such as housing 
assistance, child care ta~ credits, and che children's exemption. 
(We are not oonsidering extending the cooperation requirement to 
food stamps since it was decided to preeerve food stamps as a basic 
Bafety net.) WARNING: This is a very hot issue with womenJ' 8 
groups whc) are very much opposed to extending the cooperation 
requirement to other programs. . r", ..... r II., 

y .......t k......~' ..3 ~t""''fS t:t..s r' ..,.. pr.-. .(f 
Options: 

1. 00 not extend cooperation requirements to other programs. 

2. ixtend cooperation requirements to housing a~sistance only, on 
the basis that it is not an entitlement program and there is oftan 
a waiting list for assistance. 

3. State option to extend the requi.ement tQ other programs. 

Re"..-endati.... : Option 1 preferably. possibly option 2. 

3. pa"ltrn.l.ty list:ablishlllel1t nteenUves 

:taoue: Should there be financi,.l incent i vee for parents to 
encourage paternity establishment? 

The propos"l gets much tougher on requiring paternity establishment 
both by impOsing a much strioter cooperation requirement and 
tougher sanctioning policies. This stick approach eould be 
balanced by also trying a carrot approach in tha form of offering
financial incentives. 

Cpu.,..... 

1. State flexibility and FFP for finanoial incentives. 

2. Demonstrations of incentive approa.ches such as replacing the / + 
$50 pass-through with a $50 bonus in the AFDC grant if paternity is 
established. ..!u1 

3~ $50 bonus in the AFDC grant for all states. 

Reoommemdation; Options 1 and/or 2. Option :; if other welfare 
reform savings permit. 

4. New Hire Reporting 
• 

Issue: Should self disclosure be part of new hire reporting? 
• 
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There a.re two major alternat.ives for operation of the new hire 
""porting requirements. Under hoth alternatives, the fact of hire 
is reported to the Federal New Hire Directory, matOhed against the 
National Registry and hits are pointed back to the state. One 
alternative is for employers to report the fact of hire only. Ii 
emplgyen hilI! ~o repgrt within ten d .. x5...£l.f hire, employers could be 
informed. of the wage withholding order within two to three weeks of 
hire. Still, there would be .ome del"y and some "hort term 
employees could escape the wage withholding. 

A shorter period of time for employers t.o report could short.en the 
period of time to get a wage withholding order in effect. However I 

based on the experience of states with new hire reporting l 

employers will push for at least ten to fourteen days to report the 
fact of new hire because most employers use payroll firms, which 
may not find out about the new hire until a week or more after the 
actual hire. Very short reporting periods also mean paper reports 
coming directly from the employer rather than by electronic means 
from the payroll firms. 

Alternatively, employees could be required to self disclose the 
exiB~ence of a ohild support: obligation at the time of hire 
(through an amended W-4 or simply by a requirement of disclosure) . 
Employers wOIlld then immediately withhold the amount of support
that the employee disclosed and forward it to the oblige" (or
alternatively. hold it in escrow until notified by the child 
support agency where to send the payment). The advantage of this 
"pproach is that the withholding starts from the very first 
paycheck (if tbe employee honestly reports the obligation). The 
disadvantage is that it is mOre difficult administratively.
Employers may not bs informed of tho right amount to withhold or, 
the right place to Bend the money and therefore there would be mix
ups becauso of wrong addresses. etc. I f escrow accounts were 
required, this might aleo be considered an imposition on small 
e.mployers. 

Options: 

1. ~equire disclosure. 

2. Report feet of hire only. 

3. Al10w empJ.oyer option of reporting within 48 hours O'L' requ1:ring
self disclosure and escrowing the money_ 

Racomm0ndat1on: Slight preference for option 2. 

5. License Suspenaion 

Issue; Should the driver's or professional ...nd occupational 
licenses of those who fail to pay child support be withheld or 
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Buspended pending compliance with the support order? 

Some states have recently adopted procedures whereby the 
professional and occupational licenses, and in some statea~ 
drivers' licenses, of those who fail to pay child eupport can be 
withheld or suspended. States that have implemented such 
prooedures are reporting very successful results. Many persons. 
especially the self employed who have escaped payment in the past 
are paying up. Preliminary 

t 

cost estimates suggest that it could 
result in very significant federal savings. In practice there is 
a high response rate to warninll letters that are sent out and with 
due process protections very few people actually have their 
licenses taken away. On the other hand, this is controversial 
because it doe.. hit soma of the higher paying obligors, even 
doctors and lawyers, who have more political clout. 

Optiona, 

~~ Provide: for suspension or withholding of both driver's and 
professional and occupational licenses. 

2. Provide for suspension or withholding of only driver'S or only
professional and occupation licenses. 

J. 00 not suspend or withheld licenses. 

Recommendation: Option 1 

o. Preacriptiveness of proPQsal 

XGBUG~ Should the number of state requirements be reduced? 

'I'wenty-five state requirements were deleted from the previous 
draft. These include, 

o 	 participation by hospitals in in-hospital paternity

establishment as a condition of Medicare or Medicaid 
 I o 	 requiring st.ates to pt'ovide multiple opportunities to 

acknowledge paternity 


o 	 proce:Clures for opportunities to voluntarily submit to 
testing before being ordered 1 

o 	 bonuses for paternity establishment * o 	 new timeframea for establishment of paternity 
o 	 preventing re-litigation of parentage 
o 	 eliminating laws making it a crime to father child out

of-wedlock 
o 	 changes to opt-out for wage withholding 
o 	 de.leting three state r~q\lirementB for the unified program

enhanced 1"FP 
o 	 staffinll standards 
o 	 location of child support programs 
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o 	 scate requirements for self-disclosure 
o 	 deletion of four service of process requirements 
o 	 due process requirements for license revocations 
o 	 deleting four interstate requirements regarding wage 


withholding 

o 	 health eare coverage changes 
o 	 tax deduction change elimina~ed 

In addition, numerous requirements were simplified or modified. 

Many of the requirements apply to only a rel~cively small 

percentage of cases or states. However. the cumulative effect of 

reducing state requirements is to: (1.) make the system much lass 

efficient sinee many provisions are designed to streamline or make 

procedures more uniform, or (2.) preserve loopholes through which 

individual can ....oape or delay payment of their "hild. support

obligations. If the goal is to make the payment of support truly 

inescapable, all loopholes n~ed to he closed. It is also extremely 

difficult to hold states to tough paternit.y establishment staudards 

and timeframes unless they have the tools to establish paternities

quickly. 


On the other hand, the n<!Oed for preseriptiveness needs to be 

weighed against the concern that there are too many mandates. 


Options: 

1. Go with the approximate level of mandates that are in the 

current proposal. 


2. Cut deeper into the number of mandates. Iterns that have been 

identified as of relatively low priority include: 


o 	 abolishing jury trials for paternity cases unless 

required by state constitutions 


o 	 eommence'ltla.'"'\t of paterni ty actions prior to birth in 

appropriate cases couple with expedited procedures for 

genetio tests after birth 


o 	 challenges to genetie testing results resolved initially 

by retesting 


o 	 temporary support: ordared if paternity is cont.ested 

pending resolution of the case 


o 	 easier admission into evidence of cost.s in paternity 
cases 

o 	 extending statute of limitations for collection of child 

support arrearages 


o 	 preventing fraudulent ~ran$lfers to avoid payment. of 

support 


aecommendation: Option 1. 

s 


