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MEMORANDUM
’ COUNCIL OF ECONOMIC ADVISERS

- ‘ | cc$
s June 13, 1994 UJ?,’ %QC

To: . BRUCE REED'«, .- .
FROM: w mzzm** ey

SﬁﬁJECT. AEVANCE EiTC CQHPONENT OF WELFARE REFORM PROPOSAL
: . " g

&ttach&d are’ some caam@nts related to the advance EIFC
payment prapaaal. These comments were sent to OMB as part of the
clearance process. I wag’ informed by Chris Mustain (OMB) that
the 75 percent vs. 60 percent decision was a "policy call® that
had to be made with the consent of people at the DPC. 8o, I am
sending these.comments to you in the hope that vou will agree the
75 percent maximim EITC advance payment rule should be conformed
with the law applving to all other advance payers (60 percent).
If you have any guestions about this, please call me at 3385~5147.

o Kathryn Way
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MEMORANDUM

COUNCIL OF ECONOMIC ADVISERS

June 10, 135%4

TG CHRIS MUSTAIN

FROM: MARK MAZUR \Mw\k

SUBJECT: COMMENTS ON HHS WELFARE REFORM PROPOSAL (ADVANCE PAYMENT
OF EITC COMPONENT)

I have cone main comment about the proposal, focusing on the
amount of advance payment allowed {785 percent ©f the estimated
credit available to the taxpayer). It would be more desirable %o
conform the treatment of this provision to the cgcurrent law
reguirements that apply te all employers {i.e., limit advance
paymentsa to 60 percent of the earned in come tax credit (EITC)
available to taxpayers with one child). There are several reasons
why the Special Rule on page 4 of the proposed legislation should
be elinminated:

» Congress enacted the 60 percent rule for maximum advance payments
of the EITC in OBRA 1993 as a reasonable compromise between
providing a work incentive and promoting compliance. Nothing has
changed to upset this compromise and there is no compelling reason
for State-run advance payment programs to differ from the gensral
rule. '

¢ A single rule for all advance payment providers would allow the
evaluation studies required under the proposal to determing if
there are differences in compliance for taxpayers using different
advance payment providers (the 7S5-percent rule provides a
confounding factor that may make such comparisons difficult).

s The 7S-percent rule will result in a greater number of
cverpayments of the EITC, which will lead to larger vear-end tax
liabilities for recipients.

+ Conformance bebween all types of advance payment providers would
reduce fluctuations that may ocour when workers move bhetween States
or change enmployers. X

s Any additional complexity to the EITC could result in reduced
support for the EITC progran. In turn, this could result in
changing significant conponents of the credit, wvhich would, itself,
be undesirable.

As an additional point, the legislative draft could be made
more elegant by replacing section {(a){8] of the draft with a
referance to Section 3507(4)(1) and {2) of the Tax (ode. The
language is virtually identical,
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THE WHITE HOUSE
WASHINGTON

hine 9, 19094

MEMORANDUM FOR BILL GALTSON

BRUCE REED
GENE SPERLING
FROM: | PAUL DIMOND
SUBIJECT: WELFARE REFORM —- the declining match rate and launch

In erms of the welfare reform issues raised by Belle, Joe and Alicia, I think there is

one of real substantive import: whether to include declining match rates in our opening bid
at faunch. I recognize that is a non~starter with the Governors, but [ ask that you consider
the reasons why we should open with a dechiming match rate anyway:

L

For policy and political reasons, we want our message for an opening position to
sound tough, You all know the political reasons for this better than me. The policy
point is also important: we need to sound tough (0 avoid the fears (and the evidence
from similar state reforms with different mossages) that a Kinder message will kindle
rather than deter behaviors that lead to new applications for welfare.

Part of our tougher message should be that, over time, both (a) more people will get
off a welfarc hand-out, go to work (at lcast part —time}, and support their own
children and (b) fewer people will go on welfare in the first place. [In faet, there are
strong arguments why this will happen in larger numbers ~- particularly in the flow
of ncw applicants — than predicted by the narrow HHS model:  First, paternity
establishment, child support enforcement, teen pregnancy prevention and work
requirements should work together to deter new applications. Second, EITC, an
improving cconomy through the economic plan, the anti~crime and anti-violence
mieasures in the crime Will, and increased opportunitics in the lifelong learning agenda,
m better access to financial and job markets, in joining together as communitics in the
EZ/EC challenge and national mobilization for youth all should work together to
make cominuous work, caming and learning a substantially better option than welfarc
in the years ahcad than in the period 1988-1993 when the trendline jumped. In fact, |
think even David Ellwood might agree in his heart of hearts that we can succced in
having this kind of impact, particularly if we are lucky in torms of his own views of
the several macro forces that joined from 1989-1993 10 increase the trend line now
abate. 1 ask that you consider putting this case forward, lest we be trapped as an
opening position at launch of acquicscing in the CBO/OMB “scoring" assumption that
it the year 2000 we will have many mare people on welfare than we do now simply



because the increase In the trendline over the past four vears is assumed to continue
forever. Whatever vou decide on the merits of putting the affirmative case forward,
the rest of my argument stll follows., |

. This would lead to offering two assumptions about costs, numbers, etc: onc based on
narrow budget scoring, onc bascd on transforming the welfare system as we know it
{whether or not in the context of our other related activities and the national
cconomy). We could compare both to the trendlines of total welfare cases if we do
nothing over a ten-year period (as in the budget battle) and show the decline from the
CBO assumed bascline under both scenarios.

. Finally, we should make the case that the States are full partners in this transformation
of the welfare system as we know it -~ that's why we've given them new tools, new
flexibility and a wide range of options. In exchange, we ask only that the States take
the same responsibility as we are asking familics to assume: for familics, we'll invest
up~front in exchange for your working hard o make a transition from welfare to
work; for states, we'll make an investment up~front in cxchange for your working hard
to make sure that your cascload makes the transition from welfare to work.  This, in
simple terms, ts what the declining match rate is all about.

i necessary, you can always fall back to the Stiglitz pesition of pe State bearing a greater
match than the current system; and, after the announcement, if we have to go back to flat
match rate, 50 be it. But, at least at the outset of our launch, we've backed up a tougher
message with a declining match. This will demonstrate: (a) we have confidence that our
tougher message will work; and (b) the States ought to share the responsibility for achieving
our shared goals of transforming the welfare system. [As 2 matter of policy, T am skeptical
that welfare offices as we know them will be transformed as envisioned by David; but if there
is any chance, the States ought to have a meaningful floancial self-interest in the outcome. |

At the very least, this approach gives the Slates something to carp about: our plan has too
tough a message for them, ol
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MEMORANDUM

N ADVISERS 7
COUNCIL OF ECONOMIC Cﬁf W‘LM

June 15, 15%4

TO: Chris Mustain, OMB

J

SUBJECT: Correction to Farlier MHemo and More Comments on Final
braft Legislation and Specifications

PROM: Bill Dickens, CEA Z

Hy earlier memo fto you today contained an error. 1 misread
the job search provisions in the draft legislation., The current
draft dees conform to the agreement reached on Friday. As far as
¥ can tell the cther three concerns raised in that memo are not
adeguately addressed in the new draft,

In additioé, the following concerns CEA raised in our comments
delivered to you last Thursday have not been adeguately addressed.

f#iours of WORK -~ The legislation ({d)(1}{b} p&2) spscifies that
WORK assignments may not be for more than 35 hours. This will mwake
it yery difficult to find normal private sector jobs for recipients
since the modal job reguires 4¢ hours. If a maximum hours limit
rnust be gpecified it should be 40 or we will greatly restrict the
range of private sector jobs -~ particularly good paving jobs -
that state WORK programs would be able to offer.

Funding for fTechnical Aid, Research and Demonstrations -~ Ve
consider the 2% set aside of Jjobs and works funds inadeguate given.
the number of demonstrations planned and the amount of technical
ald necessary in the early vears (pi29 of draft legislation). We
would prefer 4% dropping off to 2% after 1998,

Exemptions for states submitting Waiver Regquests -~ Although I can
not find this provision in the legislation, the specificationsg
(p73) exempt states which file waiver petitions from the cap on
JOBS. We believe the Secretary should be able to grant an
exemption from the .cap, but that the exemption should not be
automatic on request. '

Non-Digplacenent Languags in Walver Restrictions ~- In our last
comment:s we asked that this language be deleted if at all possible.
I can’t find it in the legiglation but it is still in the
apecifications on p54 ({y), {h)}, and {i}). <Can't we leave it to
th? states to negotiate non-displacement language with their
unions?



Restrictions on Waivers =~ Again, I can not £ind this in the
legislation, but the specifications {(p53 2{c}) specify that waivers
to AFDC statutes may not leave people "worse-off...% This term is
ambiguous and c¢ould be construed to mean "worse-off in any way” not
just with respect to income. This should be clarified if the
provision is to be maintained, But why should it be maintained?

- Might we not want to allow limited. experimentation with systens

that manipulate benefit levels to 'provide incentives for certain
types of behavior? This provision would preclude a wide rangs of
reasonable programs we might like to see demonstrated.

Tige Limits for UP -« The specifications have been changed to
allow states to require 40 hours of work from an UP household, but
only mandates 30 {(pi3}. This is only 15 hours per person. This is
less than ve ave requiring for single parents who must take care of
their children alone. The mandated hours should be 40. If these
provisions are in the legislation I can not find them.

CCr LT,J5,AB,MH, Isabel Sawhill {OMB) ,Alicia Munnell {Treas.),Bruce
Reed (DPC),Kathy Way {(DpC)



Q3714784 08:93 = OFC OF MaJ LDR idoo:

GroRGE J. MITCHELL Ujﬁ,,.p g?é( S
Enited Stateg Senate ComMd

®ttice of the Majoritp Leades
Washington, BE 20510-7010

FAX CQVER SHEET

01 5“(‘-'-& Kéec’- }
PR 6’&‘*& Lﬁ é?f?—f: . Office of Senator Mitchell

NMumber of Pages, including cover S

1f£ there are problems, please call 202-224-5344



http:lIiIlIlibInglml.lH

95414784  08:485 2 g¥FC OF Mad LDR Boo2

Welfare Reform Questions
Baged on Yeb., 2B & 26 documenis

Summary Docunent:

1} pg 1; "Everyone who receives cash support is expacted to do
something to help thenselves and thelr community.” Everyone?
what is the Administration expecting them to do?

2 pg 1; "As soon as people begin receiving public assistance,
they will sign & personal responsibility contract and develop an
employability plan to move them into work as quickly as
possible.” What type of contract? “To the extent state resources
permit" like FSA? If not, does the AFDC recipient have a private
right of action against a state or the feds for not following
through on said contract? Or, are states peonalized in some way
for not folleowing through on contracts? How epecific will
contracts be?

3) pg 1; "People who are able to work will be limited to two
years of cash assistance." All pecple? Whe decides ability to
work? How will *able to work"™ pe defined? What abour people who
are able to work, but state resources precluds their
participation in JOBS/WORK?

4} pg 1; "Extensions to complete an education program expected to
enhance self-sufficiency will be granted in & limited number of
cases®. How will extensions be granted? who will make these
dacisgions? What does the Administration mean "in a limited
number of circumstances?” {pg 17, 2726 document: Why would the
Administration want to set an arbitrary pércentage cap for
complating higher education, i1f higher <ducation can result in
better paying jobs in the long-term?)

8} pg 2; "those people who are still unable t¢ find work at the
and of two years will be reguired to work in & private sector,

community service; oy public sector job." What's the state tab

for 1998 -~ 130,000 slots?

€} py 2; “An essential part of moving people from walfare to work
is ensuring that working people get health protection. The
current syatem keeps people from leaving welfare fox fear of
losing their health insurance.* If as your estimates show, you
will need perhaps 130,000 work glots {or private sector jobs) by
1998, will universal access to health care be ismplemented by
then? Will there be any connection beiween the health care and
welfare bills so that these folks are the {icst tou get universal
covarage once {(a) they’wve exhausted twe years or (b)) they end
their one year of trasmsiticnal Medicaid coverage? How will this
gap be handled?

7y “pyg 2; "Mineor mothers will receive specisl case management
sarvices and will be reguired to live at home and stay in school
to receive income support”. PTReguired® o live at home and stay
in school? BAre there exclusions? Ars there alrerpatives to
staying in a regular public school situation? Is this like LEAP
with & penzlty or a bonus? How would this work?
8% pg 2; "Access to family planning will De ensured.* How so?

- Will family planning somehow become a requirement for teens? For
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octhers? Is the §18 million inerease yeguested by the
Administration for title X enmugh to “"ensurse’® accesa?

) pg 3; How will AFDC and food stamps be simplified and
gtreamlined? Thare 1s ne discussion {n Adninistration documents
from Feb. 26 and Feb., 28.

103 pg 4; "The working group agrsed that exemptions should be
limited, and that participation in some actlivities should be
expected &ven Of those who are exempted. The working group
agreed that stares should e permitted o exempt up to a fixed
percentage of the caseload for disabilities, care of a disabled
child, and other serious barriers to work.” WwWhat do you mean
parcicipation in some activities should be expected even of Lhouse
who are exempred? Participation in what activities?
parcicipartion by whom? what do you mean & filxed percentage ought
to he exempted? And what happens if a state has a higher
parcentage of disabled or moms with very young children that
would exceed the arbitrary percentage that may be enacted? Why a
fixed percentage and not something more flexible that would
enable states to take the lead based on their actual caseloads
instead of arbitrary caps on exsmpt populations?

11y pg 4; "The working group split over the issue of whelLher
gxemptions £or mothers of infants ghould be for one year or for
rwelve woeksg.® Who is going to pay for child care? Is this at
the Maedicaid match? what would the cost estimate be for state
contributions?
I noted that your model assumes 40% of APDC JOBRS/WORK
participants will need paid child care. Is this modal
appropriate to use given the significant drop in the age of
the children to be cared for and thus the increase in the
cost? Alse, does the model take into consideration that the
40% number may be appropriate for the 800,000 who are
participating in JOBS today who ane nst searching for infant
care, which may be harder to find? Do any of these 600,000
have infants less than a year?

12y pg 5; "The working group agreed that subsidized job slots
would ilast for a defined perlod of time, after which the person

wounld again be expected to look for unsubsidized work.” How long
would these slots last? What happens when the pexrson meets the
clife?

13) pg 5; “The working group agresd that federal reimbursement to
states should decline the longer pecpls were on the rollg, in
order to provide serious incentives to move psopls into
employment.” How would this work? How long would states have
bgfore the declining federal match would be phased-in? what is
the phase~in? What would the end match be? Why not glve a bonus
per placement instead of & federal match reduction? Would there
P2 exemptiong sed on JOCRL 3ob markets? What is the potential
cost to states of this provision? UWould adjustments be mades in
cases of enornous caseiaad growth as haa accurrad during the last
several years? - ) -

14y pgh; “The working gxaup ‘also agr@ed that refusal to accept a
private sector job should reselt in termination of benefits.
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suitable work like under unsmploymant law? On, any privaete sector
job? If any job, are thare exceptions addressing child care
neads? (ie: a job with nontraditional hours where day <care may be
harday 0 secure?} For that matter, are you proposing to
guarantee child care for any job and txansportation for any job?

18) pg 7: Financing and packaging of ¢hild care for the working
poor -« is this a new entitlement? If a capped entitlement, how
are priorities set for families wishing assistance? Would this
be under the child care developmeént block grant, Title IV at riesk
child care, transiticnal child care, title XX7 What rules apply
to this new c¢hild care stream? Is this pay-go, or under the
discrertionary cape? T8 this Senate Finance Committee or Labor
Commitree jurisdiction?

16) pg %; what percentage of the AFDC caseload actually has more
children while on AFDC?

17} pg 11; How many AFDC moms are under 19% 502,0007? 1f 500,000,
can 350,000 really be served in FY$67? 400,000 in FY97? 450,000 in
19982 and all teens by 20047 What happens to the current 604,000
already in JOBS? Are thay cut ¢off o focus on thae new mandatory
popnlation? How does the Administratlion envision this being
implemented? .

18 pg 5: More than half af walfare recipients ieave the welfare
rolls w&thin their first year of welfara receipt; by the end of
two years, the percentage who have left increasses to 70%. By the
end of five years, about 30% have left the welfare rolls.
Howaver, within the firet year after leaving the welfare rolis,
45% return; almost 2/73rxrds return by the end of 3 years. By the
end of 7 years, more than 31/4ths return.” when does the clock
tick and not tick? How are returning applicants treatsd?

[Ralated. . .Pg 24; How would the ®"sarnhack scenario” work?]

How would such 3 syetem be implemented and enforx¢ed? What
happens trm the children of these femiliee while mom is {
"emarning back" time? Explain how thie will pot be an .
adminigtrative nightmare?]

193 pg 10; "One option would be te require all persons applying
for assistance to engage in supervised Job Search from the date
of application.® Past current law limits? How long would job
search continue? What about better placement efforis and follow~
up case management? Dlease sxplain., For example, emphasis on job
search presumes that AFPDC recipisnte are mexely jobless, like the
unamployed . Most AFRL recipients are not only Jebless, but have a
wide array of other problems. According to America Works, one
reagon that they believe they are successful is that they go
beyond Job Seanch. They are paid a % for enrclling c¢lients in a
week long job ready seminar. They are paid a % for placing an
AFDC client. Then after 4 months on the jdob, they are paid more.
Angd, after 7 months on the job, they receive the full amount
owed. During the firsit four months. and ensuing 3 months, they
provide intensive case m&nag&m&nz ‘t¢ addregs problenms such as
child care falizng through, transportatlon problems, other
personal crises, and because of the follow-up managemsnt, they
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believe they are successful. Why aren’t we looking at this type
of moedel rather than going backward in time to Job Search, out
the door, and reductions in federal match? This ties into
guestion #13, why aren't we looking at a bonus system?

[I am not advocating contracting cout for services provided

by agencies like Bmerica Works, but rather to refoous our

own casge managers and HHS agency reps to coordinate and gw
respond more appropriately to local needs and placement
incentives. It seenms shortsighted that we are willing to pay

for agencies like America Works to place and follow-up AFDC
clients when we could save a lot of money by learning from

them and performing in & sinilar mannerx].

20} pyg 10; "Central to welfare roform effort is recognition of
the need to suppert workers who have recently left welfare to
help them keep their jobs.* Agree. But follow-up is absent from
the Administration document. {ost? Macching rates? Services to be
provided? More from America Works: a mother starts working and
has been there a week when her day care falls through and she’s
stressed and scrambling. America Works finds her day care or an
America Worke employee will go to har house and actually provide
day care. Next, a recipient ie moved into a job and notified by
the welfars department that ehe hag to come te a meating at ths
agency or lose her benefite. America Works will go and represent
her at the meeting. Questions: Why aren‘'t we learning from this?
Why aren’t we proposing more innovative ways to deal with these
problemz (le: emergency day care, hot lines for AFDC placements
with job or personal problems, welfare office hours until 8:00 ox
§:00 at night several times per waesk, Saturday hours, ete...)

Puestion 19 and 20 are related in that no where in the <¥ﬁ35
Administration document are we really changing the welfare <
raceipt paradigm, which is what we need to do to make

welfare recipients self-avfficient. (Unless, of course, the
Adninistration’s goalg are only to ensure that nobody is

getting something for nothing and that behavior modification

can be brought about by punitive options only??). Explain.

21) pg 103 Civen the recidivism mentionsed in guestion 418, how
can the Administration propose & "lifetime time limil*® even with
the "earnback” provigions? Bxplain how this would work. Bxplain
how this affects the children of these families. Are you really
‘proposing to succeed with rhetoric, only to shift costs to
homeless asslistance, EBA, and GA? Do you have a potentlasl cost
estimate for the states?

223 py 157 JOBS-PREP-- What are the definitions for those whe
would be assigned to JOBS<PREP? who would be making this
determination? How lomng could someone ba in JOBS-PREVY What
services, 1f any, sre offered under JUBS-PREP? What is the match
under JOBS~PREP? Is JOBS-PREP are ragistration only program like
WIN or are these folks supposed to participate in gsome activity?
Why would the Administrarion recommend an arbitrary percentage
cap for states for JOBS-PREP? How would this work?

23) pg 17; Work for wages--- "Persons receive a paycheck for
hours worked. Lf the person does not work, he or she does not get
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paid.” I understand the analogy here, but it seems to me that
there has to be ancther way to implement work for wages. For
example, you’'re talking about potentially requiring the
participation of moms with vexry younyg children. Very young
¢hildren in day care get sick quite often. Day cares prchibit
children with temperatures or contagious viruses from coming. In
fact, if you don’t know, they call you to pick up your child if
your child becomes sick during the day. Also, some day cares will
take children back when thsy no longer have temperatures, but
will not administer any medication. Ig the Administration
prepared to provide emergency day care for sick children to
ensure that a family will not be ponalized during frequent
ilinaesses which happen with day csre? This becomes an issue
hecause you‘re thinking about reducing the exemption age from 3
to 1 and possibly three monthsg, 0 1t sesms Lo me that wse ought
to focus on the fact that day ¢are enables parents to work, but
atr the same Lime causes parents to miss work because of the
nunbar of colds and viruses Yo which children are exposed.

24y pg 19; "Many of the detalls [of WORK] would be left ro states
and local commynities, who know thelr own needs and
pircumstances, including labor markot conditions”. Yes, there
should be considerable f[lexibillty, but if states aren’t to be
igfr holding the bag [UNFUNDED MARDATE], then whare is the detail
in the Administration’s document about the provision of child
care, transportation, suppertive services, and case management
follow-up for placements? If this doesn’t exist or is vague,
states will holler unfunded mandate. Please explain,

25%) pg 19; Part-time vs. full-time work -~ what ig it that the
Adnministration will reguire? It is not ¢léar from the document.
Will part-time work be discouraged? Will a household with a part-
time worker still be allowed to collect APD{ depending upon
incoma? How long would part-time work be allowed? Where does the
clock start and stop? What are the Adminigtration’s expectations
for moms with young children?

26) pg 21; "There is little disagresment that individual WORK
placenents ought to be limited in duration o perhaps 12 months”.
IEf 8o, then what?

27y pg 24; Funding -~ expanded JOBS program, but it cvontinves as
a gapped entitlement? What would the matching rates be? Would we
continue with “to the extent state resocurces permit?”

28) pg 24; Participation -- ¥What would minimum JOBS/WORK
participation requirements be? Would the 20 hour rule vontinue?
What would be the penalty? What about times of caseload growth,
downrurng in the economy? What would the phaseé-in for the
participation rates be? Where are we under current FSA
participation rates, including AFDC-UP rates?

23) pg 26; Funding -~ "Federal matching rates would significantly
decline the longer a person stayed in the WORK program as a
further incentive to move people into unsubsidized work." Since
there is considerable question-as to whather the states can in
fact create even public Jobs for the magnitude in guestion, why
wouldn't the Administration propcse a bonus systam rxather than a
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penalty system? Nevertheless, by how much waunld the federal
mateh declina? What ig the scale?

30) pg 27; Wages, working conditions, and benefits «-
“Unemployment insurance payments, howdver, would not he
required.” I[f the Administration is going to cover WORK
participants with workers comp and FICA, why exempt businesses
from FUTA for these folks? Further down page 27, the document
gays, "If the smployer agreed to take tha porson on as an
unsubsidized worker, the individual weould bhe considered out of
the work program." I think you have a porverse inventive here.
Firse, if you exempt such businesges from covering these folks
undexr FUTA, you open the door that they’ll beg to be exempt from
workers comp and FICA. Second, if you want to ?xavide an
incentive for businesses to hire these folkas, if it’s cheaper to
kesp them under WORK {(because of even FUTA exemptions}, what
incentive is there for a business to hire them as real emplovess?
Tthird, I don‘t think you want to open this door at all. Already
states are grappling with IRS definitions of "employee” and
“independent contractor”. A nunber of state legislatures have
buen asksd to axempt certain indopondent contractors from FUTA.
If you give businegses an “in" to deem these folks independant
contractors, they could win in state legislatures and possibly
face self-employment rates for PICA and PUTA (in 2tates that
cover the self-employed). Bad idea fox welfare recipients.

31} pg 28; Insufficient WORK slotg -~ "States would be reguired
to pay ongoing cash benefite to persons who were not placed in
WORK assignments, and States would be reimbursed for such
benefits at a significantly veduced match.*® What would the match
be? wWould there be waivers in times of high unemployment? Since
national, state, county or local arxea Ul rates can differ
greatly, how would this be implemented? Please explain. Again,
why aren't we proposing bonusse instezsd of penalties? We will
nead the Governors on welfare reform and thig is just one of many
exanples in this document that will send Governors skyrogcketing.

32) pg 293 “trhe key missing component for making work pay 12
gsubsidized child care.® I believe that thers are two keys and the
Administration’s document totally misses one of them:
transportation. A number of states, Maine ig one, spend almost
as much on traneportation as child care. Explain role envisioned
for transportation.

33) pg 3Q; “"People who are working but still on welfare have
thelr child care submidized through dlsregards in their AFDC and
foond stamp benefits. We propose to continue current guaranteeg of
¢hild care subsidies for these categories of recipients*. The
¢hild care disregards are $175 and $200 per month. This was a
large improvement to pre-1938 disragards. Revertheless, it’s
insufficient today and particularly insufficient given the base
you’xe broadening by adding mons with infants and young toddlers,
Conter based day care can be $175 - 5200 per week, not month.
Family doy care homes can be §100 - $150 per week. Absent from
the Administyation document is any mention of further adjustments
to the child care disregards for wﬂrkmng &PQC parents in
transition. Please explain. = - -
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34) pg. 34; "The proposal streamlines the legal process Lo
establishing paternity, enabling states to establish paternity
more guickly.® Please explain. What do you mean “cooperation and
sanction determination"? What would the sanction sxenmptions ba
for thosas who feel that they oannot cooperate?

3%) pg- 34; "We propose that the states be hald fully reaponsible
for the cost of benefits paid to mothers who have cooperated
fully but for whom paternity has not been established within a
strictly defined time peried.” What about locate problems?
what's the estimated cost o gtates on this? This is an enormous
undertaking given the fact that nearly 50% of moms undexr 24 have
no paternity established. Please eoxplain.

36) pg 35; Ensuring Falr Award Lovels -- requiring universal,
pariodic updating beyond the FSA costs §. Absent from the
Administration’s document are details about funding for CBE admin
and additional court costs. Pleass explain.

37) pg 38; Targeting schocl-age parents -- again money. This
wonld appear to go bayond the targeting of F8A by deleting any
reference “to the extent state rescources permit”. Where is the

money for this? What is the cost to the states?

38) py 39; Family Caps -~ States ought not be regquired to limit
benefit increases for additional children. What’'s the data on
this? What have we learned from existing states? Ien't it New
Jersey whare there is a court suit pending? Has this been
resolved?

33) Alsc absent from this dotument is8 any mention of mental
health counseling. This is & big issue in Maine for AFDC families
and ME HHS is reguesting us to have mental health counseling be a
JOBS activity option. I oniy raise the issue because I’ve had
guestions akount this possibility from other Benate staff, so I
expect the problem is not unique to Maine and mental health
counseling is an opticon that perhaps ought teo be mxplored.

40) while I‘ve already menticned the need for follow-up case
management for job placement, I would like to have a discussion
about this. Details about any possible follow-up Case management
are aboent from the Adminisgtration’s document.
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Te: Bruce Reed, David Ellwoed, Mary Jo Bane L*XZ'

Fyom: Paul Offner

" Subj: Welfare Task Force

"Dates March 21

Below are a few comments on the latest Task Forcee raport. T
want o emphasize that they are my comments, and not Senator
Moynihan‘s. So you are free to ignore them,

1. The political balance is a problem. It is too easy to
characterive the raport as propesing the expenditure of §15
billion over five years, at the end of which period there will be
mere people on welfare and 2 1/72% of the caselcad will be in
WORK. Whatever tha merits of the package (and I suppert many of
the individual pleces), this won’t fly.

2. I guestion statements like ”"a small percentage of thoss
who start on welfare will hit the time limit without heving fLound

work", and “an issuve arises around what is expescted to be &

relatively small number of people who continue to be unable to
find unsubsidized employment after placement in a job slot . .
What is the basig for thig? I think such statements contribute to
a general posture vf over-promising which can only damage our

B

- case. Blus ¥ don*t beliave them.

2. The phase in is too drawn out. We need to move slowly in
the short term, particularly given the shortage of funds. But I
really don’'t see why wa have to take half a generation f£o phase
in the plan (the Republicans will go after that}. If my
calculations are right, it will be 2010 before 75% of the
caseload is in. That’s too slow.

4. It would be a mistake to time-limit WOR¥, While I'm aware
of the conflicting concerns, I don’'t see how we Can say weé’'re
ending welfare as we know it if people who have been in WORK for
2-3 years are allowed to go back onta AFDC. Does that mean that
some people could be in WORK in perpetulty? Yes. Isn’t that
expensive? ¥You bet. But given Clinton’s remaxks on this subject
over the last year and a half, I don’'t think we have too many
options here.

5, It would be a mistake to outlaw CWEP. Theére are several
reasons for this, but the one that matterwy moest is that it would
undermine the integrity of the system. We all know that there are
people on AFDC who aren’t that bright, have mental problems,
etc., but don‘t guallify for $81. If we go with a strict work-for-
wages arrangement, many of these people won't make it. Mestly,
though, the system will try desperately to find ways tc exempt
them, so that we don’t hava mothers with kids put out in the
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streets. The beauty of CWEP is that these people c¢an be placed in
a sheltered envircnment where they are given certain
expectations, but the results are not catastrophic if they mess
up (a& many of them will}. I think work-for-wages is ok for many
vecipients, but not for others. The states shonld be given the

flexibility to use both {possibly with incentives to use work-
for-wages). )

I'm sure you‘re getting lots of gratuitous advice on this
subiect, and 1 apologize for burdening youw with mine. At least
it*s short. Anyway, geod luck.
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May 26, 1994
MEMORAKDUNM
To: bavid Blliwood
Mary Jo Bana
Bruce Reed
Belle Sawhill
Kathi Way
From: Wendell Prima§§&
Re: Comments on JOBS/T-L/WORK szpecifications

Attached are the comments we have received to date on the
JOBS/Time Limits/WORK legislative specifications,

cs: Emily Bromberg
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Washington, Ix(., 20208

May 24, 1894

TO: wendell Prinus
Deputy Assigtant Secretary for Human Services Policy

FROM Fernande Torres~Gil i i
’ Assistant Secretary for Aging

RE: Welfare Reform Legislative Specifications

I would, once again, like to thank the Co-Chairs and other
nembers of the working group for allowing me the opportunity to
view the legislative specifications. I am comfortable with the
documents X have seen and concur with the langueage and substance
of all three packages.

I am pleased with the outcome of the legislative specificationsg
for the JOBS, time limits and WORK provisions of the welfare
reform plan. I am especially pleased to see a nhumber of
requirements I feel are very important to a successsful reform
proposal: '

. the inclusion of a Personal Responsibility Agreement
between the State agency and the applicant;

. the possibility that orientation information would be
imparted in the recipient’s primary language whenever
pessible. We must make sure that this regquirement
remains in the welfare reform proposal as it makes its
way through Congrass;

. the State option to reguire participation in substance
abuse treatment as pre~JOBS activity.

I do have some concerns I feel are worth mentioning. I question
the portion of the specifications which state that the Personal
Responsibllity Agreement will net be a legal contract. What
guidance do we give caseworkers? Would the sligibility of an
applicant change if they do not follow the general conditions of
the Personal Responsibility Agreement?

I am also concerned with the exemption from employment and
training policy for those who are incapacitated. We must make
sure we meet the needs of those in the disability community who
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WANT to work. We must ensure the disability community that we do
not consider the presence of a digakility, an inability to work.

I would alse like to bring your attention to the portion of the
specifications addressing the Administration of JOBS/WORK.
Throughout the reform process, I have been contacted by and in
contact with a number of Hispanic groups concerned with various
issues surrounding welfare reform. The inclusion of Community
Based Organizations {(CBOs) in the administrative processes of
walfare reform is & very important issueg for Hispanic leaders.
"How can we involve CBOs in the administrative process of reform?
In states that do nol chooge to designate a IV~A agency as the
adminlistrator of JOBS/WORK, there is still the possibility of
CBOs working in agreement with IV-A agencies. We must recognize
the importance of CBOs in the fight for welfare reform and the
place they have In helping achieve successful reform.

I thank you, again, for the opportunity te review the last
portion of the legislative specifications., I look forward to
hearing from you as our work continues.
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MEMORANDUM
TG Wendell Primus
2% -
FROM: Larry Katz (phone 219-5108)

RE: Some Minor Comments Based on a Quick Look at the Specs
for “Jobs, Time Limits, and Work," May 20 Version

DATE May 21, 1994

1. What happened to the national coantercylczcal triggers for
increasing the amounts of the capped entitlements in the JOBS and
WORK prograns? The last time I spoke with Emil, we discussed a
trigger at 7% that led to 2 slight increase and then further
inmraasm& of 0.2 percent for each 0.1 percentage point increase
in the national civilian uneamployment rate over 7%. Do we think
the 10 percent change in the State Match rate for high and rising
state unemployment rates will be sufficlent to allow the WORK
program to deal with a seriocus recession? ©Or is” the assumption
that states will not really spend all of the capped entitlement
so we don’t need to worry about the flexibility of the amount
available being increased when the econeomy turns soux?

2. WORK FUNDING {p. 25}: I take it that the assumption

underlying the current approach-is that one will be able to
distinguigh betveen wage subsidies and WORK operational costs g
[e.g, placement bonuses}. Whila I proviously objected to this ‘
approach as being inflexible, I now think it is reasonable.

3. NOHDISPLACEMENT {(p. 28, {5)}: Do we really need to allow an
entirs 20 days before having the ability to go uase & "budgeted
vacancy"? Is there a precedent for the 80 day figure? Research
with which I am famillar suggests the typical duration of a job
vacancy ls under 20 days. The types of jobs we will be trying to
£1i11 in the WORK progranm are not geoing to be professional,
nanagerial. jobs that take a long time te f£ill. I suspect that 60
&ay? é&r aven a bit less) would be quite a reaﬁanabla waiting
period,

4, {p. 29) Since we are not gminé all the way to a Unlon
canagrranaa raguirement, we may want to axpand a bit on the
saction on “"Congultation with Labor Organizations.”

5. (p. 34} Earninygs from the WORK program are not counted as
earned income for purposes of tha Faderxral EITC. But I asssume
such sarnings count as earned income (part of AGYL) for the
purposas of other aspects of Federal income tax and sctats and

losal income taxes. Certainly people who are in the WORK program

for only part of the year could have incomes that are high encugh

ta be paying taxes. Should we be explicit about this {n the
SPECS?
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MEMORANDUH .

Pois szapeil A mus
Fram: ennis Bavyashi Cgva‘

Subject: Welfare Reform Leglislative Spacifications--Civil
Rights Concerns '

I have three prigary concerns with respect to civil rights
issues,

1. On pags 2, #2 Progranm Intake (¢}, the progran intake
spacifications state that "information would be inparted in
the reciplents primary languags whenever possiblae.” T think
that this provision is incongistent with the requirements
imposed by Titla VI of the Civil Rights Act. The Title VI
prohibition against discrimination on the basls of national
erigin reguires the state agency to take reaschable steps to
provide information in languagss other than English where a
significant number or propertion of the population eligible
to be servad speaks a primary language other than English
and needs information inm thelir primary languagée to be
effectively Informed of, or to participate in, the program.
This cbligation extends to paresn who do not speak English
and to person whose ability to speak, read, or write English
is limited, Regulations issued by the Department of Justica
{28 CFR, Section 42.405 {d) (1)), and ¢ase law support this
position. :

Racommandation: Delete "Whenaver possible”, insert
"pursuant to Federal law and regulation.”

2. On page 6, $4 Pre-JOBS specification {h), inmposes a fiyed
parcentage {108%) limit on the number of persons in phased~in
group that 2 State weuld be permitted to place in pre-JOBS
for "good gause™, The bases on which a persen could be
assigned to pre~JOsS include "a severe learning disability
ar serious smotional instability® as well as an illness or
incepacitation that preavents the individual from engaging in
anployment ¢r training. Such a pre~-gdetermined cap, set by
statute, could have an adverse impact against disabled
parsons, such that a disabled person ¢ould be denied pre-
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JOBS status if the 10% cap has been reached, aven though he
or she would be otherwise eligible for Pre-JOBS. There
would be an opportunity for a State to apply, in the event
. of gxtraordinary circumgztances, to increase the ¢ap, in
cases of routine disabilities. However, 2 Stata ghould not
be required to apply to increase the cap in such instances,
and the time delay for the AFDLC recipient could have a
discriminatory impact.
Recommendation: Delete cap with respect to various j&f@ {
disabilities under good cauge provision. ' "
3. On page 13, #10 JOBS Seyvices Available to participants (3),

requires tha Stste plan to include efforts to encourage the
tralning and placement of women in nontraditionai
epployment., I think that this section should also reguire
the Statec plan to inciude efforts to encourage the training
and plagenent of racial or ethhic minoritiss and the
disabiad in nontraditional employment,

Recammendation: Include women, ethnic and raclal
minorities, as well as the disabled under this provision,
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Wendell Primus LQ

Tndy Wurtze u)“'

Deparunent of Bducation Comments on Legislative Specifications
May 25, 1994

Overall, we are quite pleased with the specifications and the axtent to which the
Department’s input during the development of the legislation is reflected in the specifications.
Below are our specific vomments on the specifications, many of which are fairly minor.

L

JOBS and Time Limits

p- 6-7, section ()

We assume that the examples of substantial barriers to employment given (severs
learning disability or serious emotional instability) are given as exaroples only and are
pot intended to be the only conditions that are considered sobstantial barriers. The
specifications should make that point clearer,

p. 9, scetion (8)

We are concerned about counting the 24 maonth time limit from the date of

authorization. There may often be a delay of several months between being found

eligible for AFDC and the completion of the IEP and commencement of job search or
services. If the 24 month ligdt runs from eligibility, rather than te completion of e f\j 7
ICP or commencement of activitics under the IEP, there appears to be litds incentive [~
for states 10 move expeditiously in developing an IEP and beginning activities that

will 1ead 1o selfesufficiency.

p. 13, section (3)

On the issue 'of 2 minimum work standard, we strongly support Option B. The
irporiance of parcnting and allowing mothers 1 stay home with their children part-
time cannot be suessed encugh. Since most mothers work less than full-time, asking
AFDC recipients with young children 1o work more than 20 hours a week would be
demanding more from the mothers least able to do so.

On the igsue of whether recipients whose grants are below 2 ceraln level should be
exempt from the WORK program, we believe that they should be.  Given how
difficult it will be 10 create enough WORK slots for those who are entitled w full
grants, it appears counterprodustive 10 use suine of those slots for those who arc
already working part-lime and receiving only minimal benefits,

1
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p. 19, section {8}

We question why thiy section refers to extensions of * up to 10% of all adulis and
minor parems required to participate in JOBS." As we understand the provisions on
minor parents, the time clock would not begin w run until the minor wins 18 and
thus could not expire until the recipient tarns 20 years old.  Thus, there would be no
circumstance in which a recipient would need an extension until she mirns 20. Ar that
point, the recipient is no longer a minor. For this reason, we suggest that the
reference to minor parcnts be delated from this gection,

p. 19, section (eX(1)

When recipients are enrolled in instivations governed by the Higber Education Act
(HEA}, the definition of satisfactory progress applied 1o them for purposes of AFDC
receipt shouid be the definition in the HEA. That should be made clear cither in 2
definitions! section or each place that the term satisfactory progress Is used (as you
have already done on page 14, sectlon ¢)

_ Additional Comments on JOBS

Section 483(b) does not spezifically include sducation a8 2 strategy for rezching
employment goals. We believe that IEPs would be more useful instruments for
tecipients and for the education and taining providers whe serve them, if in addition
15 an explicit requirement for an initfal aysessment of the literacy level of the
applicant, there was required consideration of the activities, such as job scarch, _
cducation or trainisg, necessary for the individual to rach her employment goal. L

2. Upfrom Job Search

We have some concerns with defining job-ready as baving non-negligible prior work
experiance. We believe that States should be permited 10 meke some differentiation
between recipiems with different levels of literacy and basice skills, as i being done
now in GAIN. A key feanure of GAIN is to differentiate recipients who lack a high
school diploma or have extremely low skills. These individuals can choose job search
or education as their first activity. Allowing States some flexibility in defining who is
job-ready would ensure that States can provide the most disadvantaged recipients with
appropriate services that will help assure long-lecm self-sufficiency.
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i. WORK
p. 27, seetion (a)

We recommend that local School-to-Work programs be included in the list of entities
that the WORK program coordinate with. Since the local programs will be serving
gut of school youth, they are fikely 1o have structures, contacts and expertise that
would support the WORK program.

NI, Demonstrations
_p. 43, Demonstration Grants for Paternity and Parentdng Programs

We suggest that Even Start be added to the fist of programs for high-risk families that
are included in the demonstration. This family literacy program for families with
children 0«8 shares much with the other programs ligied .- jucluding the same target
papulation, the same family focus, and the same emphasis on comumanity Hnkages.

(This same comment applies 1o the demonstration grant description on p. 59, Indeed,
it is confusing that the smme demonsteation appears ¢ be deseribed twice,)

IV,  Performance Meaasures

We strongly support your proposals for ouwcome-based performance measures. We aiso
belivve that as we ail work to improve the quality and coordination of education and training
for AFDC recipients, perfonmance measures developed under the welfare legislation as well
a5 under JTPA, the reauthorized Adult Education Ast and other education and training
legisiation, will be a driving force in improvement. For this reason, we propose that HHS
consult with DOL snd ED in the development of performance measures. Below arg specific
suggested changes to the specificarions on thiy isswe.

p. 48, section {a)
This sectlon should provide for the Sccretary of HHS to consult with the Secretaries

: 0
of Labor and Education in the development of outcome-based performunce standards f‘j ‘
system,



05/I2{§294 ©15:49 202 080 8582 DHHS FASPE/HSP

. - T gon
« 3 !

p. 49, szCtion (2}

This section should provide for consultation with Secretaries from other Departmenss

prior 1o the preseatarion of recommendations and solicitation of comments from
Congress and fmerested groups. ‘

ce:  Madeleine Kunin, Mike Smith, Augusta Kappner, Norma Canty
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SURIECYE: Frejipinary commenls on welfare rofoxm JOBE/WORK o

A nunber of the provisions in tha apacs may rasult in coste or
pavings tThat wars not refiected in the wost recent HID cont
estinates we’ve sech. BDacause the gpess and the cost-satimates ars
being handled soparately,” 1°1) walt To mention those Until we are

dealing with zosug,

P.3 , The term "employabil ity plan® suggests that a recipient ise not
enployable until the activities in the plan have been coumpleted
and the sporvicec doliversd. In lioht of concern that the
Pereonal Respongibliity Agreement ang employaeliility plan not be
regarded as conlracts, we prodably don’t want to suggest that a

rent isnft cmployable. ‘The name of the plan might be changed
o an “opportunity plan," conveying the idma Lhat Sompleting it
Wouid increase ilhu parent’s opportunitics for enployment.

p.4 It‘s unclear whether this document will be used in public a%
any stage. If B0, the word. "pecessary” ought to be insexted
betwean “and® and ®child care” in the naxt to l1aast sentsnce in
the Current law paragraph. .

p.5 Section (d) docs not appesr to be consistent with later apecs
on subgtance abufe treatment on page 8. (A} ways pavents may
BOT be reguired to participate in sctivitdes in pre~JOBS, and
nay not ba sanctioned foir fallure to participate. Latsy., the
gpece say that substance adusers may de put lo pre-JOB3 and
regquired to participats in trsstment on thrast of JOBRS-like
sanctiona,

3

Ssction (4} could be medifisd €& rofor to an sxcaption for
cubstance abusars. . Alternativaly, all substance abusers who
the atats will required to receive Lreatment could be placed in
JOBS. That is an optieon in the current specs. It seems the
cffact would bg the game if thars were no exceptions to (d),
hut that statesg gian’t assion any substance abusers £o pra-JOBS
unless they didn’t expost to be able to regulire them to take
treatmont. '

V\B\E%Q
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p.5,If. Parallel construction is a preblem in the Reries of dafarral
categorias. If The Specs document has a future, that probably
should be fixed.

p.ﬁ

pl7

p.13

Artaer item (7}, I think the conluncllun "or" is uwedsd rather
than "and.®

The deferral cap and the extension cap will tend Lo s used for
eimilar kinds of caccc (thoce not qualifying ac cataegorically
axempt from JOBS and WORK, but who will have dirrficulcty '
participating successrully in JOBY) and both may be walved by
the Sooretary. Moreover, the penalty for exceeding these caps
iR vary atiff - no PPP for benefits to those deferred or
extended beyond the caps. In cvowblnallion, these proviosions
will orecatc onormouc preccurs for the Secretary to waive the
acaps. The last caseload estimates HHS has shared showed 34
percent ol those subject to the time-limits being categorically
doferrod in 1599. The deferral cap would add another 10
parcent, extenslons another 10, and waivers to the caps more
yet., AL some poeint, the number of theose not subject to the
two-year time-limit may get sc large that the credibllity of
tha reform is suspect.

Docs (k) refer to thoce in the discretionary deferral cap, or
only to tha catagorically deferrad?

What ie the conseguenve i{f tho state falls to "update each
racipient subject te the time iimit as to the number or months
rumaining*?

Are case management costs matchable as [V-A administrative
costs currently? If so, will these costs continue to ba
matchable by that source?

Paragraph (a) refers to "new recipients.” TFrom discuseions, I
think this means parante who have recently been found to be
aligible, not first-time reciplents. 1ls that correct?

The leogic of paruyraph (a) is that, unlees a persen has
nonnegligible previous work experience" they cannot be

*job~ready." That implies that a high-achool, or even a

college graduate who has not worked is not job-ready, and

cannot be required to do up-~front job search. ILf job-ready is

the criterion o apply, then a high-school education {or /i
equivalent} or work experience and the absance of any ohvious i,r’
daferring condition seens more appropriate.

Paragraph (m) places a stricter limit on Alternativa Work
Experience tnan the current statute places on CWEP. IL lsn’L
Clear .why, in a welfare reform puckage whorc work by reclpients
and state flexibllity are two important ohjectives, the
Admipistraticn would want to limit both ln thls cuuleal. Has
there been some abuse of the AWE authority that warrants this
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The statenant o the issue at the bottom of the payw uhould

help the rasdsr see the connestion of tho $100 minimum to the
mininum werk standard by noting that, if familias with AFDC
benerits balow §100 were excused from WORK, the effewl would bs
toe introduce a much lower minimum work standard in states with .
bonofits below the median, and for parents wha command wages
much abeve the minimum,

I don‘t racall any discuscion of activitias “consistent with
the inaividual’ s enployvapility plan” that age nul plionsl ox
mandatory JOBS servicaes but that count towards JOBS
participation. Some further detail ahout what gualifiass here
is neaded.

Doas paragyaph {7} {i) give s volunteer a basis for lsgal action,
ir a state will not pay f{ur her activitiss (say, self-initiated
poat-sscondary edusstion or training) but has not drawn down

all its federal JORS funding? I don’t think that wag intended.

‘Shouldn*t tho bil) pay that states must sexve the phaszed-in

first, and that, to the extant that redources were availsablie,
it anouid then serve volunleers frum amuny the deferred opd
not-phaasd-in?

Exaetly how will states be permitied Lo yel reinbursenant from
fedayal JOBS and WORK fundc above thair allotments?

Leas paragraph (¢ sean tlal ¢ slale’y anenployment rate must
be 110 percant of the rate for aither of the two previous years.
{2 that it means Tha standard in Y1 with an unemployasnt rata
of 10.% perxcent vompated Lu Y~1 with a rate of 10.Z perxcent and
¥-2 with o rate of 18.0 porcent}?

wWnat ave the conseyuenves 1L, {n (), the rociplent reqguests a
hearing 20 days beaforc tho ond of the 24 menth time-limit, or
the sravte falls to Rald the hearing prior 0 the end of ths
Ingividual’s 2¢ monthy of eliyiblliley?

Statar ava not, prohibited Irom writing and enmployabilicy plang

thal plans for an extension for en individual (e.g., it might 1?
run to 36 monthe). Does everything in (b) Just apply to 30.
days hatfore the end ol the pian, whatever that is?

v

Hay a rooiplant sak for an extension of an axtanmion on the
Aamg grounds of lack of servites? I8 the appsal provess Lie
same?

If a rtate elects to have sope agency ovher than the IV-A
BYRHCY Yun 1ts JOBS/WORK progranm, is thot othor sgency eligilble
for any ryegular IV<X adminictrative cost matching for
parioming those fubctions?
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Will employsrs ke Told that they may not pay WORK participants
for pericda when the "migsed wvork," or is this just & way of
saying that amployers will treat WORK parxticlpants like their
regular employses with rospout to absenced, and that
pParLicipants may not apply for supplemantal payments Lop wages
iost due to Absence?

¥han an WORK participant is docked for baing adsent, is the
enployar expecred to return any subsidy f<r the employss’s
wWagona?

Simliarly, 1 a parvicipant is verminaited Loua & WORK
assignment during the month (for miccenduct oy otherwise}, does
the employey repay the WORK agancy for any subsidy not included
in wages so tar? If su, ls 1t pro ratn? ...
Tirst-in-firat-out? It’c oKX ¥o leave things for regs, but some
datails have ensts atéached,

Bary Jo Bans asrgucd forocfully that JOBS funde showld be
allovated basoed on eanh ntata’s ghare of anuit recipients, as
in turrent law., She acknowlisdged Lhal wbher distributiona
night torget funds with marginally greater efficlency, bus
arquerd that prablems with necessary aata and the unceriainty
othes fusamulee would craate oy atates offset the bottor
targating., 7The spoop adopt this formula for JOBS funding on
page 16, Hovaever, WUNK funaing 18 veo ne allogabed bassd on
JOBE mandatoriss and WORK participants. How doss the WORK
program differ from JOBS {n & way that explaina the different ’
al]loaation approaches? :

Do the apesc moan t¢ iimit contracta with job placemant
agencian tn unsubgsidized placements? (the favorits exampls of tﬁ%&

such 8nagency s America Works, which I think uses werk

supplemcntation funds to subsidize their placemente.)

Sv far, cost estlogales have cesumed that 10 percent ¢©f WORX
parcticipants would be in nlots thet offest welfara raform costs
= much as child care providers oy OThEr JURS 4nd WORXK

participants, and monitors of particlpatien. If the bill does g§
not reguire ctatas to make such placements, it ik doubtful that

tha asrocisted savings can be scored. .

The JOBS gpace leosenaed the displacement requiremants on work
supplomantation joks in Tthe private sactor, but xepl Lhawm fox
CWEP. Tie displacement provialons for WORK adopt the stronger
provigions for both publia and privata Jobs. In addltion, in
{b) they aud a new provaltion that WORK sluls in noneprofit
agencies may not compete with public employees. The JOBS and
WORK displacement policies 4o not appasr consistent, with the
WORK pollicies making 1t even haprdes {or states tc create HWORK
sluis.

what, exactly, aoes 1t mesn Lfor # WORK "participant® to be
vefearred to o “placament oontractor?*  Could a reloerral be .
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walting for placement? Don’t we want Lo Anew that, just the
waY W& want to know sbout othaer waiting liete? Don‘t we need ‘{

&

to know tha statugs of those referred o plocemsnt agenciss in
ordas Lo measure the WORK participstion rete on p.S52, or are
thoy all coneldered te be in the numerstor?

e et ek sk i s

P33 It is unclear here (and slsswhsre) whoihor cupploments to WORK

vages are gsuppossed to bring a family‘’s income up to the level
: ¢t an AYXDU benefit 10r a simllar family with 1o othex income, }?;
! or up te the level the family would recediva if they remsined i
oligible for A¥DC. In gap states, T don’t think that is the

sgama amount,

P34 As written, paragraph (h} will rasolt in coste when chila
BUPpPOrt THat otherwise would offset soms IV-A beneflts now ia
i passed through to WORK participantc. In &ddition, the £
: difference botwaoen income from & WORK slot and from a regular
jon wiii be reduced 1r chilg support ls puhsal through both
wayg. Gilven that ve want WORK partigcipante to take regular
jobg if thay are offered, is this pass~through & ¢ood idea?

raport gquitting a job? wWhat I3 the conseguence (for thess in a

i
!
g p.37 Doss {g) i1 impose a raguiroment on thoee not in WORK plots to
§ .
i WOMK 810T an@ for others) vl nol awllliying?

: P.38 Aré the penaltiss in ({}) cumulative over a lifetime on walfare?
! For example, if @ pareni le sanctioned with a 59 percent
reduation, but curee it by acoepting a sloet, only to be fired )&ié;
after gavern] waskr for absentesism, ars we back to the firsi
poourrsnes, or Is Lhis now the second? HNow about 1f iwe WORK
dismiasala ror amisacnduct are separatad by » spwell off the
rolls ontiraly?

P42 Deas paragraph (b) really mean the non-custodial parent must be
Fanemploysd, ® or just not working? How about working
! intermitvently, Qf parivtimg put steadily?

The firet rantanca of (h) says that arrears ave an eligikllity
reguirament, witils the thixd sentence says they ars not,

P-43 The word *ha”™ should be ingerted batween "pust” and “gornished”
in (e) 4. '

' P.5) Over a gix-mponth pariod, some families that leave wealfare will
reTurn. MNorecver, some fanmilies who ars not on the yells at
the beginning of any eiw~month poriod but appear in tha middle
will have spent fawer than six-months off welfare since Lthelr
lazt apeil. In ahort, countin§ exits from o cohort hut not
allowing for re-entrants paints toe faverable a picture of a
mEateta nragran.

P.51 HHE srtimatee that around B percent of rthose who stherwiss
would be BUDISCL TO JUEN and WORK will aeel Lhe mindwum work
standard {betwsen Z0G and 30 hours of uncuwbeldized work per
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wiax}, and continue to recmive APDC without participating in
JUBE or WORK. If the affactive menthiy participation astandard
is 35 percent (40 percent minus the 3 percent telerante lovel),
and ¥ prcunt of cthe 3% way be in this
omployed~but~stili-on-AFDC status, it appears that s state
would meet the JOBS parvicipation standard with 27 percent of
ivs JObS mandatories actually dolng something.

what does the patenthetical *for an increase in Fre fopr JOBS
servicen]” mean? If I'TP is increascd in a oapped entitlamont,
doasn’t federal money just replace atate fonda?

As I vemember {t, discussion of counting job cearch towards the
WORK parvicipation {fhi(i)) andat ap with agresment that 4ok

- BOATCH between WORK assignmunts would be coumted, put not ok

?O 33
p.55

P86

p.57

p.40

ssarch for Gthese on waiting listc.
What doos {(Ki(1) add to (k) (147

The word  assistance’ sasms to ha neadad after the word
“technica)” in the second senbenue Ll Lhe YRatlonain®
paragraphk.

The references Lo evaluatlon standarde are unlfoim now {at
leasst for the demenstrotions doocribed in thie wuwtian}
Howavar, the wording suggsste that thers may be
noneexporimantal methods that moel Lhs staniards of the
scientific community. Tho follewing seens batter to ma,
becsuse it states vhe raasen for permitting semething other
than sxparimerzsl deslign:

uRing randnsm apsignnent of individuals o Lreatment &nd
CONLEel yroups or, whars Lhal is inappxépriato for
seiontific reacone, the most rigorsus appropriate method.

TrHe plll needs o speeily exsvlly wial custes ¢f which demop in
this and othory fcotions the soet-avide will fund,

I MORK particlipants are avl eligible fox any APRC in thio
domo, thon "in place of tha precent AFDC gysten” doesn’t saen
li¥a tha right vay to describe the cash supplenments they may
racalve.

“tinampinpmant insurance” should be spelilsd ocut in the last
sentunve of Lhe Lirsl "Raljiynsle"” pavagraph.

Tha ralation of the clearing houss and NTAR was not clesy o
me.  Whers du states send what gata? What is avoilable to
stotes on~line?  What will be “"maintained in the Registry?®

WNAT QOBE “to determing servive wptiovns to people® in (bj mean?

7
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5Ubg put: Chiid Tare provigion in Welfars Raform

In the Chilad Care Section:

fmiate the gsz‘mris.lo_n that States nmust have requirements that all

ghildren funded under these Authorities are immunized at levels
specified by PUS, ’

¥e sxplicitly made thae decision ROT 1o 4o this in 3 rule recently /:1?7
| promulgated by ACP. . ‘ ) '
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WELFARE REFORM PROPOSED LEGISLATTVE SPECIFICATIONS PART 1T
I. o088, Time Linits, and Hork
3 a. What other clroumstances are avceptable?  Page 1.

2, Will QC requirements raflect ls4modifying the mismion of the
waltare system at the polnt of intake procéss &o otross employnent
and access & neodod sorvices rather than aliqiblity and benerit
detarmination.1/2 Page 2.

1

2.¢, Do thomses phascd-in who are rodets receive less than 24
monthe under the tima 1imit? Page 2.

3 a. J& the clock running from the date of application,
oligikiliity, 50 days after application, or from the dats of an
agreeﬂ eapzo?abiizxy pilan? What 4if the plan is appﬁaio&? p 3.

3 y. ii. From uhnare 13 this technical assiatanao funded? pa,

3 g. 334 Ar> tho phased on antitled To a. fair hearing? o©Or omly
if the state provides it as & method ©f dlspute rssolution? p. 4

4. b. Is ¢ho alvek running? p-A

o
4, ¥. 1.How will l/4conceivad while the parent was on assistancel/2
defined?, i.e. bors 10 monthz aftar the date of apglicatien. e.5.

4. £'. 4. Wno determines if the S8I1/DI applicatimn is mnde on a
roasonable basic?

5. Would treatment count for particiatipation? Whether or not
. the Individual 4 in JOBS or pra~JOB3I? p.6,

11,2 Has an impact anelysis or icoue paper besn developed on each
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v 3
of those options? what are the cost implications? p.id. :

12. 2. If the not phased-in group iv not raguired to participats,
do we loose mBavings assumed in the baseline assoclated wilh this
group reveliving training? Is bLhis Zactoxed inte the cost
sotinatas? p.ib -

i5. ¢. Hould this c¢heok be an advance? Would participante he
ragquired o pay funds back out of thelr firet paycheck in axcenss
of the earning supplemesntavion? p.ig

HWORK

22. f. Has the Department of Yabor assumed. this will happen In
thely pasalinue? Is thlas assuasd In Lhe vosl sstimates? p.24d

E

23, a Do vost estimates reflact s reguiresent that etates enploy
WORK participants us vhild vage workers o an optlion? p.26

26.x How will the Stata pravant slot pubsidies? will the
Sacretary lesue regs to prevent this? p.28

3¢. Y. Hava these ovexpkymanta been factored into WORK estimatea?
¥iil the RITC be fevlured lubyu an assesament as %o whether an
individual ip ineligible Zor WORK? p.22

31. ¢ ®hat proportion of the casslead is expscteod te be on tho
RORK walting list? What proportion of thore sre sxpacted fo ba
parteipating in interin wWokk activitiss? How dces thls alfect
vhiild ceve estipates? piz

32.a. What 18 the average nunbgr of houre sxpected per slot in
the modian svatea? aversge state?! high benefit astute?  low
bonefit ztate? p. 33 :

34. b, Will WORK participants receive transistional Hedicaid when
they lanve the rallsa? p.33

38 ¢ Would thewse participants loosze their Nediaid #ligiblity?
Has this option bean factored into the cost sstlmales? p. 33

35 6. How is i/4a child cencaived wnile the parant was In the WORX
programl/2 darined? p.3y

37. Arve sanotione tor_tht JOBRS/MORK programs factored into the
estimates? 3s 18 bAaeed on MUKC data? p.36

3%, b, WwWhat percentage of paxticipants is axpaétea to fall into
fach categorxy for each year of the program. s this factored
intw the Gost cetimates? p.odad
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4 L. A5 it 2 30 percentage point reauction or & i/2 redustion?
Pleaso provide o state fiscal impact analysis of » atate not
sreating work slots.

6, IL is not clear what is envisicned for the Q¢ eystom? DPloaso
claxify.

TECHENICAL ASSISTANCE, DVALUATION AND DENONSTRATIONS

Ala. 'Ihis 66T A8l appears To be fundinyg sdmin. This wey acne
as discretionary . Pleoase provide mors Information on how exastly
thece funds are to be used. p.56

—




THIS FORM MARKS THE FILE LOCATION OF ITEM NUMBER ,
LISTER IN THE WITHDRAWAL SHEET AT THE FRONT OF THIS FOLDER,

THE FOLLOWING PAGE HAS HAD MATERIAL REDACTED. CONSULT THE
WITHDRAWAL SHEET AT THE FRONT OF THIS FOLDER FOR FURTHER
INFORMATION.
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U.$. DEPARTMENT OF HOUSING AND URBANDEVELOPMENT :
WASHINGTON, D.C. 20410-6000 ;

May 26, 1994

ANSUETANT SHCHETARY
FORPOANY DEVELUONENT AND BESLARGH

KEMORANDUM POR: Wendell Primus, Deputy Asaistant Secratary
: for Human Services Policy, HHAS

' FROM:t Michael A. Stﬁgﬂ&ﬂ*ﬁ}g

SUBJECT: HUD‘s commants on the welfare reform proposals

HUD concurs with the welfare reform pruoposals incorporated i
in the May 20 package. Included in these is a proposal o ensure
that housing assistance would not rise in response to penalties
imposed on those who do not comply with thelr WORK or JOBS
obligations. Since the current propesal assures that there would
be no penalties for those who are able and willing to comply, but
for reasons sutside their contrel cannot comply, HUD is willing
to support the provieion. Our current reauthorization packaga
doss not include this language. Staff of the Office of General
Counsel will aseist HNS in drafting of the language.

- The. Department awaita financing proposals. Thore le a cleax
x:ezlat;wnshxp betweon thoe substantive provisions of the package,
and the means usad to finance them. As you know, Secretary
Cisnerog has soricus concerns about some financing options that
have beern suggested thus far, and will keep thege concerns ia
mind ag he reviews the final package in its entirety.
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SUBJBCT: Welfare Reform Legiplative Spacifications, JOBS, Time
Limite and WORK Performance Standards {Your Mems,
5/20/54) - -REPLY

We reviewed the legislative speciﬁimtibns for the JOBS, time
_ limits and WORR provigions of the welfare reform plan and have
the following comments for your consideration.

Saction 4{f) (4) of the specifications (page 6]} would accoxrd
certaln AFDC applicants/reciplients pre-JOBS gtatus if they had
"an application pending for the $87 or S8BT program, if there is
a reagonable basls feor the application." Such ap application
"would be uged as an alternate atandaxd for incapacity.™

We gquestion whether the 8817880 application algpe should be
grounds enough for guch a finding of "incapacity"? Also, how
would "a. reascnable bagls for the application” be determined
before there was 3 formal $SA deterxrmination or adjudication of
the titia IT and/or title XVI digability application? We believe
that the criterias and procedureg for finding etatutory
*incapacity® under this program could be clarified, but we would

doefar to &

Adminigtration for Children and Families regarding

this essentially AFPDC issue.

In addition, we suggest that section 34{a) (page 33} be reviged
to add 58I to the list of Federsl and Pederal/State programs that éﬁﬁa

would treat

wages from WORK asaignments as ecarned income.

Thank you for the opportunity to review this material.

Attachmentcs
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Welfsrw Relorm Speoifications Wy 30
Seecificalions
£ Adult recipients {see Teen Parents below for weatment of mizor custodial parents) who were
aot able to work or participate in education or tralning activities (e.g., due w0 care of 2
disabled child) could be assigned to the pre-JOBS phase either prior to or after entry into the-
JOBS program (or after entry imo the WORK program; see WORK specifications below),

" For sxample, if sn indlvidual becams seriously i after entering the JOBS program, he or she
would then be placad in pre-JOBS status,

) The State agency would be raquired to make an initlal determination with respect to pre-fOB3
: Stary prtot 10 or a3 part of the developmens of the employability plan, since the determination
would in tuen affect the content of the employsbility plan. A recipient who is required 1o
participate in JOBS rather than assigned to pre-JOBS status could Toquest a fair hearing
focusing on whether the individual moets one of the pre-JOBS criteria (see below). The time
frame for complation of the employability plan {see above) would bs waived in such casey.

&) Persons in the pro-JOBS phase would bo expactad to eagage in activities intended to prepare
them for employment and/or the JOBS program. The employability plan for s recipient in
pro-JOBS status could detail the steps, such as locating suitable medical care for a disabled or
ill adult or arranging for an approprizte seting for 3 dissbled child, needed to enable the adult
to enter the JOBS program and/or find employment.

Recipisnts not likely to-ever participate in the JOBS program {¢.8., those of advanced age)
might not be expected to 2agage in pre-JUBS activitles. The employability plan for such
individuals might stil] include steps intendad to, for example, nprove the family's health
status of housing situation, For individuals who were expected o enter the JOBS program
shordy {e.g.; mothers of young children), pre-JOBS services could be provided, when
appropriate, to address any outsanding barriers to successful participation in JOBS {e.g.,’
arranging for child care).

{4 States could provide program services to individuals in the pre-JOBS phase, using JOBS
funds, but would not be required to do so. Likewise, States could provide child care or other
supportive services w persons in pre-JOBS status but would not be required W do so-there

.would be no child care guarantee for individuals in pre-JOBS. Persons in pre-JOBS status
wonld not be subject to sunction for failyre to participats in pre-JOBS activities. In other
words, in otder to actually requite an individeal to participate in an activity, 2 State would
have 10 classify the Individual as JOBS-mandatory.

(g} Persons io pre-JOBS would not be subjest o the time limit, ¢.g., months in which a recipient
was assigned to pre<-JOBS would not count against the two-year limit on cash bepefits,

03] The criteria for pre-JOBS status would be the foliowing: o
(1) A parent of a child under age ane, provided the child was ot conceived while
the parent was on assistance, would be assigned to the pre-JOBS phase. A
parent of a <hild concelved while on assistance would be placed in pre-JOBS

5
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for a twelve-week petiod following the birth of the ¢hild (consistent with the

Family aed Medical Leave Act),

{Under current law, parents of a child under age thres, under age one at State option,
aro exemptad from JOBS participation, and ne distinction ix made between children
conseived while on assistance and children while oot on assistance)

Is il], when determined by the State on the bisis of medical evidence or

@
arxsther sound basis that the illness or injury is serious enough 10 temporarily
prevent entry iate employmesnt or training:

{3)  Is incspacitated, when verified by the State that a physical or mental
impatrment, determined by ¢ Jicensed physician, psy:ha!ogin or mental heajth
professional, prevents the Individual from eagaging in emplayzzmt or
training;

{4)  Has an application pending for the SSI or S8D! progran, if there is a -
reasonable basly for the spplication;

{Under the proposad law, 2 pending SSI/SSDI spplization would be used as an

alternate standard for incapacity)

{$) s 60 vearz of age or older;

{6)  Needed in the home because ancther member of the household reguires the

M

Individual's presence due 1o filness or incapacity as determined by a licensed
physician, psychologist or menta) health professional, and no other appropriste
member of the household is avallable w provide the needed cars;

Third trimester of pregnancy; and

{Under current law and regulations, pregrant women are sxempted from JOBS
participation for both the second and third trimesters)

&

Living in a remote wea, An individual would be considered remote if 2
round trip of mote than two hours by reasonably available public or private
ransportation would be quxited for a normal work of Uaining day, 1f the

- normal round-trip commating time i the ares is more than 2 hours, the

round-trip commuting time could not exceed general accepted standards for
the area.

{Sume a8 cutrent regulations, CFR 250.30)

Only one parent in an AFDC-UP family could be placed in pre-JOBS under £{1).

Each State would be permitted to place in pre-JOBS, for good cause a5 determined by the
$State, a number of persons up to a fixed percentage of the total number of persons in the
phased-in group (which would include adult recipients, minor custodial pareats ard persons in
the WORK program). These good cause asstgnmcnts to pre-10BS would be in addition o
those meeting the pre-JOBS criteria defined in (. Good cause could inglude substantizl

-6
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Wellars Reform Speeifiestions ’ May 20

"Hours of Work

- Spscifications

&

13,

.Sm would have the. ﬁsxiinmy to émm tha gumber of hours for each WQRK

assigoment: Thes gutaber:of hours for'a WORK assignment could vary depeading on the

. natare) of the positien.. WORK. assignments would have to be for at feast an average of 15

hours par week duting & month and for no more than 2n average of 35 hours per week during
a month,

Each State would be required, to the extent possible, to set the houts for WORK assignments
such that the aversge wages from 8 WORK assignment represented af least 75 pevcsat of the.
typical AFDIC benefit for a family of three in the State. This would be 2 State plag
wqumcmm ‘

EARNINGS SUPPLEMENTATION

§nﬁiﬂgaﬁgyx .. f ) e

@ -

) -

) .

34,

(a}

L

Section § heusmx)

In instances in which the family income, net of work expeases, of an individual bt 3 WORK
assignment were oot equal to the AFDC benefit for 2 family of that size, the individuai and
bis/her family would receive sn earnings suppletent sufficient 1o lcave the family no worse

© off than a family of the same size on assistance {with 8o carned income),

The earnings supplement would be in the form of either AFDC or 2 fiew program ientical

AFDC with frespect 1o the determination of eligibility and caleulation of beaefits, The level of

the earnings supplement would be fixed for 6 mouths, The level of the supplement would not
ba adjusted either up or dowa during the &moath period due to changes ln earned income or
to non-permanent changes In unearned income, provided the individual tomained in the
WORK assignment.

The work expense disregard for the pucpose of caloulating the camings supplement would be
set at the same fevel as the standard $120 work axpense disregard. States which opted for

more generous earnings disregard policies would hc permitted but not required to apply these

pc!;cnes o WORK wagw

TREATMENRT OF W{)RK ‘Wxass m Rﬁsam ro BENERITS AND TAXES
l&ﬁ‘g n. s ' Sﬁsﬁ:
Wagﬁ from WORX mimcnm ‘would treated as camned income With dfspect to Federal and

=0

Federaj-State assistance pmg:m other thas AFDC {c £-. food stamps, Medicsid, pxzbhc and

Participants- in WGRK asssgnmnu and their families would be treated a3 AFDC reciplents
with respect 10 Madicaa& zizgzbiiz:y, Le., they would be categorically eligible for Medicald,

33 ]

FHery

w@
5’@' .



¥

COMMENTS ON JOBS/TIME LIMITS/WORK

1. Effective Date/Phase In , ‘
2. Program Intake ) . e
No comments, ..

3. Employability Plan

. * Editorial: Need fo emphasize placement in less . than 24 months and work options

during first two years

This section should have a vision piece as the others do ~ and it should clearly state
-that we intend plans 10 be developed that move participants o work as quickly-as
possible, it should explicitly say “Emplovability plans may be for less thah £4 months
and may include assignment at any time to work programs with JOBS such as CWEP,
On the Job Training, and Work Supplementation as under current law.”

B E e ]

4, Pre-JOBS - W

** Question. Isn't it a state option whether volunteers meeting pre~JOBS criteria are
submit to time IImit?

5. Substance Abuse
No comments.

1

r

** Editorial: Doss (b) add anything to the definition of (a)?
if not, it shouid be dropped.

7. Applicability of the Time Limit
8. AFDC.UP
No comments,

8. Teen Parents

** Policy Issue

{¢) Still maintain that there should be no exemption for anyone under 20 based on age
of child (beyond 12 weeks),

-

e
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14, JOBS Se{vigzes

* Editorial
{g) Add micment&rpt se training and aclivities” as well as se fwamgaiaymerzi prcsgrams
to the list of aptional. acthttes \ C e A

11, Minimum Work Standard

**.Policy tssue
Part tlme woik issue remains to be resolved

12, JOBS Patticipation

*Ediforial

-{e} broaden the z;iefm tion of satisfactory participation to include any microenterprise
program — not just SBA funded. HHS; Labor, Agricuiture all have micro”enterpnse
programs. \

“*Policy Issue
{g) needs clarification. 8?2{3{1 id be a state aptlan w?zazmr 10" mz;wse time limit on a
broader class of AFDU recipients participatling in JOBS.

13. JOBS Funding
14. Semiannual Assessment
No comments,

15. Transition {o WORK

*Editorial

We had discuessed that the regulatory specs ((e) through (h})) were too detailed and
did not need to be here.

16. Extensions

17.Qualitving for Additional Months of Eliqibility

18, Adminigtration of J(’)ES}WORK

18. Specific Responsibilities of the IV-A Agency

20. Other Areas pf Responsibility ‘ -
21. Establishment of a WOBRK program

No comments,




22. WORK Funding

**Policy Issug -

T?ze issue of two pots of money vs. one is still not decided. The specs maintain the
division ~— requiring that the former AFDC benefits be used only for wages, and the
WQRK subsidy of operational costs. This division Is, on the one hand, ardificial since
subsidies can he éisga*sad as other things, and, on the other, an unnecessary...
consiraint on state flexibility in running the WORK program. . -

“*Quastion
Note {c) now says WORK funds will include an extra amount for WORK opportuniiies
for noneustodial parents.,

23. Flexibility
24, Limits on Subsidies to Private Sector Employers
No comments, . I

25. Coordination

Questions re. public/private board.

{1} Changes previous control of designation of board from local to state government
{2} Allows state 10 make local area larger than JTPA SDA. Do we want that? This
would allow stale 10 make it 2 state board. How about siate can make area smaller,
but not larger?

(3} Board has no formal power or rote. "Guidance,” "work in conjunction with." f we
really want this to have local input, there shiould be some local power — "Local plan
shouid be developed jointly by board and agency,” or "Board shall develop plan,
subject to agency approval.” or vice-versa.

28, Retention Reguirements
27. — 29, Nondisnlacement, Grievance, Congurrence
No commaents. Note: do not have latest consuitation specs.

30. Number of WORK Assignments

“* Question ‘

Should count not only subsidized positions, but unsubsidized found through agents
under contract 1o place WORK pariicipants.

Current definition might not ccz.mi placement contracts.

31, Eligibility Criteria

32. Allocation of WORK Assigments/interiin Activities
33, Hours of Work

34, BEamings Supplement

35, Treatment of WORK wages

38. Supportive Services

37, Wages and Working Conditions

No comments.




38, Sanctions

*** Policy Issus

(¢} Suggest changing the btaz*z(iard for refusing a private sector job 1o 20 hours or less
if leaves family no worse off,

***Question - ’

(i Stil| say the term "willful misconduct” is too strong. "Will ful is unnecessary..
Enc!udmg it in the statute will only make it more dlfﬁcult {o sanction. Defining
misconduct should suffice,

{g) Same issue as (¢} ~ change std, for refusal to 20 hours.

* 39. Job Search
No comments.

sspolicy Issue . ‘ -
Under discussion. '

41. Noncustodial Parenis ‘ ‘
42, Parenting Damios - VAN
No Comments.

JErr:
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MEMORANDUM

To: David Ellwood
Mary Jo Bane
Bruce Reed
Belle Sawhill
Kathi way

From: Wendell ?rimu&ﬁQ

Re: Additional comments on JOBS/WORK specifications

Attached are some additional comments on the JOBS/WORK specifica=-
tiong that came in late this afternoon from OMB, HCFA and FRS.

ol l Emily Bromberg
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OFFICE OF MANAGEMENT AND BUDGET

Legislative Reference Division
Labor - Welfare - Personnel Branch

rroM: Chris Mustain DRTES -5/ 2(;; PHONE: 395-3923
¢ FAX:  395-6148

ot wmajzu F{*imus o ring: 4.3

PAGES BENRT (ingliuding transmitval sheel): q

w1 e i b e e e L A e
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PLEASE CALL THE PIREON(8) NAMED ABOVE FOR INMEUDIATE PICK-UPR.
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WELFARE REFORM PROPOSED LAGISLATIVE ‘.il;ECIFI(?AYKJNS PAKE

I. JOBS, Time Limits, and Work

Section:

1 a What other dircomsrances for permitting States w delay implementation of.
welfare reform are acceptable? Page 1.

2. Will QC requirements reflect “mudifying the mission of the welfare sysiem at
the potnt of Intake provess W stress employment and access to needed services rather
thun eligibiilty and benefit determination™? How? Page 2.

2 ¢ Du those phased~-in who are redeterminations receive less than 24 months
under the time limit? Page 2.

3 8. Is the time-limiting clock running from the date of application, eligibility, 90
days after application, or from the date of an agreed employability plan? What if the
plan is appraled? p 3.

3 d. What is the obligation to provide services to those in pre-JOBS (e.g. addiction
treatment, psychological sounselling, physical rehabilitations)? p. 3.

3 g 1L From whera is this technical assistance for mediating disputes funded? Is it

advisable to add another fayer of bureaucracy and multiple levels of appeal a( this
stage raiher than 4 larer stage {perhaps when benefit payiments are at stake; or when
persons are put into JOBS vs. preJOBS)? Large numbers of beneficiaries muy appeal
and clog up the system. p. 3,

3 g il Are (he phased-In entitied to & fair hearing? Or only if the state provides it as
& wieiltod of dispate resolution? p. 4.

4. b. Is the clock running while an individual is appealing?

4. §. 1.How will “conccived while the parent was on assistance” defined?, i.e. born 10
months aficr the date of application. p.5.

5. f. 6. Who pays for the medical exams to determine whether an individual is JOBS
or pre-JOBS eligible? p. 6.

4. £ 4. Who determines it the 5817121 application fs made vn a reasopable basis?

5. Woithd treatment count for parddatipation? Whethier or ot the individual is in

JOBS5 or pre-JOBS? p.g.

11.a Fas an iinpact analysis or issue paper been developud un each of tlicse options?
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What are the cost imypdications? p 13

12. {. I ihe not phased-in group is not required to partidpate, do we looke savings 7
assumed in the baseline associated with this group receiving training? 1Is this s
factored into the cost colimates? p.3s

15. ¢. Would this check be an advance? Would participants be required to pay
funds back out of their first paycheck in excess of the sarning supplementaton? p.18

WORK

272 f, Has the Deparment of Labor assuined this will happen in their baseline? Is
this assumed in the cost estimates? p.26

23. & Do o5t estimatey reflect a requirement that states employ WORK participants 7
a3 child care workers or anuption? p.26

264 How will the Siate prevent slot subsidics? Will the Secreimy issue rogs to
preveat this? p.28

30, £. Have these overpaymoents been factored into WORK estimates? Will the EITC
be factored into an assessment as 1o whether an individual is ineligible for WORK?

p3l

31. ¢. What proportion of the caselnad is expected 10 be on the WORK waitinyg lisi?
What proportion of those are expected to be partcipating in interiin WORK
activities? How doss this aflect ¢hild care estimartes? p32

443, yvhatis the average number of hours expected pe shot in the median state?
average state? high beneflt state?  low benelit stete? p. 03

33. ¢ What impact will this work disregard have on Food Stampo benelits? p.33 / ??

3. b, Will WORK paiticipants receive transistional Medicaid when they leave the / 7
rolls? p.33 '

36 c. Would these partizipants loose their Modicaid oligiblity? Has this option boean
factored into the cost cstimates? p 35 ,

36 . How s *a ¢hild conceived while the parent was in the WORK pregram”
defined? p.35

37. Are sanctions for the JORS/WOKK programs facrored Into the data? Is s based 9
on MDRC data? p3é .
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39. b. what percentage of participants is expectad to fall into each category for each
yeor of the program.  Is this {aclored infe the cost estimates?

PERFORMANCE MEASURES

4i. Is it a 50 percentage point reduciion or 2 1/2 reducdun?  Please provide 2 state
fiscal Impact analysis of a state not creating work slots.

& 1115 nof clear what is envisioned for the QC systetn? Please cladily.
TECHNICAL ASSISTANCE, EVALUATION AND DEMONSTRATIONS

Ala. This set aside appears (0 be funding admin. This may scorc as diseretionary .
Please provide more information on how exactly these funds are to be used. p.56

[ S—
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JOBS/WORK

Intake and case management. {p. 2 ff) There are a nuber of new adminisirative
requirements refated to the revised approach w case wnagemenl. These include
developing employment plans, semi-anaual adseapients, appeals processes,
meetings 90 days before someune reaches the tlime Hmit, ete. - I is not cloar which
program would pay these adnunistraiive costs. The legislation needs 1o epecify
whether they would be funded by AFDC or JOBS. If these will be AFDC costy,

gsthialey reed to be provided,

Up front job search {p. 12). This scction suggests the definition of job-ready would ba
having non-negligiblc previous work experlence. Recent graduates ave unlikely to
lave this exporience. Also, there are likely (o be many others with more than
adeguate basic education whe have not workad, but are job ready.

JOBS gupplementation of wages (pp 17-13). Now, for people In JOBS, AFDC grants

<an be diverted to supplement wages for up to § months In newly created jobs. The
proposal would sliow ARLUC grants 1o be diverted for up to 12 nwnths for alimost

any private joh: where the previsus holder quit voluntarily. WORK slots {in the

garly years) would be lmited 10 people who had Deen in AFDC at least two yenrs

{and thus not as Hkely 10 leave AFDC svoit on thelr own). The work

supplernernttation under JOBS, howeves, would be available to people on the rolls

only & couple of monthy who niight leave guickly on their own. . Peoplc may be kept

on the rolls fur several months beyond the time they would normally leave AFDC.
Given the higle benefil malching rates the specifications would offer Stales with

high JOUS participation rates, work supplementation may bacome an increasingly /
atiractive way to increase thoge rates -~ possibly increasing AFDC caseloads. Have

these possible effect been considercd and estimaled? Also, the WORK program
excludes WORK participants from receiving the BITC to give them an incentive to

find unsubsidized amnployment. It seems a similar policy would be appropriate for ig
work supplementation under the JOBS program. How wouid the KUIC be treated?

Would employers be eligible for the Targeted Johs Tax Uradit?

Application for advance EITC. (p. 181 Would the administrative effort to assist
workers {0 obtain advange KI'IU bacome an allowable JOBS cost? if so, have thic cosls
te Treasury been included in the estimates?

Adjustments ta JOBS matching rates (p. 26). The Buudget assuines some Statey will
have unemployment rates high enough to wipger exiended UT benefits through the
outyears. Undoubtedly, some States will have increasing unemployment rates cven
If the national average continugs (o decline. 1lave these adjustments boon included
I the estimate of the Federal share of total progrem spending?

WORK subsidies to employers (p. 27 f;. Would privale employers be eligible (o 1
receive the Targeted Jobs Tax Credit for WORK slots that AFDC subsidizes? !
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Length of fimae in an individual WORK slot. {p. 27) While there is a limit of 12
months i any ong WORK assignment, can an individual be reassigned to the same
employer immediately (or shortly) after the expiration of the first 12 moutls? H sy,
WORK slots could start 1o resemnble perianent jobs.

Conrdination with the Corporation for Natlonal and Comumanlly Scrvice (p. 281
Living stipends in the Natlonal Servive Frogrant aie precluded from being counted
as income for the purposes of AFDC, Foud Stamps, and other means iealed
programs. It is not clear how WORK can coordinate with the National Service
Program unless those stipends are counted as income.

Semjannual certification for WORK. (p. 31) People would be certiflied (o participate
in the WORK program for 6 months af a Hime. Unlike AFDC recipients, WORK
participanis would retain their eligibility no matter how their circiunsiances
changed -- changes in family status, other pari-time work, increases in child support
payments, cte. This feature of the WORK program could keep peaple in the welfare
system jonger. Have the costs of this feature been estimated?

WORK in fill-the.gap States and ather disregards (p. 33). Some States have a fill-the-
ga2p AFDC benefit caleulatinn that effectively gives an additfonal divregard of carned
income in the AR program. These disregards may Le 50% of carnings for low
income warkars. The WORK specificatons would allow States (o disregard a
similar percentage of Income from e WORK program. Since the WORK program
fs supposed to be less remunerative than an unsubsidized job with the same hours,
it {s unclear why this disregards over and above the $120 work expense would be

permitted.,

WORK and laxes (p. 33). Would WORK income be subject to income taxes? While
AFDC recipients generally have income 100 low to owe Federal taxes, States often
levy income texes ot much lower income levels. It seems it would be inappropriaie
for Stateg 1o tax WORK stipends that substitute for AFGC.

Worlwer's compensation (p. 34). Where WORK participants would nol be covered
by worker's compensation programs, they would be provided with cormparable
coverage. The legislation may need to specify how this would work ~»would the

W program selt-insure (and risk owing claims at some time In the future when
the WORK program may have been replaced)? Or wouid this be covered by an
insurance premim with ne future government Hability?

Empioyment and training programs {or noncustodial pacents (p. 42). 1UI5 is
currently testing employment and waining programs for absent parents, bul results
are not avaflable yer It is not clear whty 2 new program would be staried prior wo
knowing it is likely to wurk. It would be betfer fo wait untilt it is known whather
thizse approacles work before setting up a nations! program.

Allowing absent parents to “work off” arrcars (p. 13}, It appears that absent parents

’rf.rb??
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particlpating in WORK would both get a Foderally-subsidized wage and be forgiven
debts they owe to the State and Federal governments. It is not clear why abzent
parents working in a government subsidized Job would have their debis forgiven
while those working in unsubsidized jobs would confinue to be responsible for their
debts. What benefit would the Federa) government receive for forgiving shese
debts? This feature could have a significant "suciion” effect, where absent parents
refer subsidized WORK slots over private employment. Therefore, absent parents
in WORK slots should not have their debis forgiven. T

——

PERFORMANUE MEASURES.

Financial management. This section hwdlcaies that cursent requiremcents for
accurate financial mansgement would be combined with future measures of how
fast people leave AFDC, oblain employment, etc.  Financiol managoment measures
are well defined, with most variation a result of State and local management,
Howuver, perlformance measures for moving people from welfare to work will be
far less precise. Precise performance measures would require economic anc
dentographic models of AFDC participation far more accurate than any yel devised,
As a result, States with worse econamies or a more disadvantaged population might
hove to meet more stringent financial management requirements than other Biates.
We strongly recommaond that performance standards be kept separate from payment
accuracy. Otherwise, there could be a general parception that the Bxecutive Brandh
places low priority on financial msnagament and payment Integrity In welfare

programs.

Interaction of future legislation and regulations In setiing standacds. Fages 49 and 50
appear (o set deadlines for final regulationg that implement leginlation that
Cangress would be expected 1o enact a year or lwo afler welfare reform. This
discussion should be darified tu make it clear that regulatory deadlincs arc for only
those regulations that capn be Issued under the welfare reforin bill's authority.

Enhsanced malching in ATDC for high participation rates. We understand that past
demonstrations found it difficult to have participation rates above 40% in well-
esigned programs. The enhanced matching for having more than 45% of the
phased-in population may have two undesirable offects. First, States have
incentives to further reduce services 1o non-phased in househelds fo achleve the
higher participation rates in this group. Second, States may perceive incentives to
“park” recipients in long-lerm activities rather than put them through activitles
ihat help people obtain unsubsidized eimployment quickly. It appears this enhanced
matching provides incentives for economically imefficient behavior and thus
desarves reconsideration.

TECHNIUAL ASSISTANCE SEY ASIDES

Federal adminisirative costs are pormally eviewed In the annual appropriations
process, and not prefunded years in advance through mandatory sources. The sete

Je!
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asides that exist for Head Start and PHS, as discretionary funds, are not comparable
to setasides in wellare reform. In additvon, most of the 13% eetaside in Head Start
pays for the Head Start program on reservations and in the Territories. Ie, maost of
the Head Start setaside supports caseload, not Federal administrative activity.
Federal administrative expanses should continue to be suhject ta annual review in
the appropriations process.

If parts of the setagide are not deleted, any remaining portion should be specified ao #
tixed dollar figure rather than a percentage of other capped amwwity, The section-
hy-section analysis should aiso compare this dollar amount with the amounts now
spent on these and comparable activites.

The section is undlenr whether the svtashde Nund all costs of the deinonstirations, or
whether suine cosls would be born by other sources. All demonsirations with costs
outside any setaside should have fixed lunils on the number of cases to be involued.

Section 1115 walvers {p. 52} This provision could be read as dropping Lhe one
statutory requirement on o3t noutrality for waivers, or as wriling into law the
current policy that all waivers must be cost-neutral when aggregated across affected
programs. The child support-specific provision sheuld not be dropped unless it is
replaced by a provision requiring government-wide cost-nentrality among the
provisions being waived.

Forgtving arrearages. (p. 59). Por the reasons outlined above, absent parents in
subsidized WUKK siots should not have arrearages forgiven when those i private
jobs have to pay them,

work Support Agency Demonstrattons. Up t 3 entities would by avthorized 1o set
up work support agencies that focus solely on assistance (0 the waorking poor. This
provision makes it & State vptiou {or Slates o develop entirely new infrastructurcs
for providing Food Stamps, <hild care, advance EITC paymenty, and other activities.
Separating these functions could add significant new administrative coste - such as
duplicative computer systems. 1s it assumed that these added coste be funded
through the setaside, or through open-ended matching? Until there is evidence
that any benelits cutweigh the higher costs, there should be a limit on the total size
of the demonstrations - not just on the number of sites.

AUTOMATED SYSTEMS

Matching rates. The 0% open-ended matching for computer systems has Jed ©
serious {inancial managemen! problems as States had Jittle stake in how well funds
were used. As a result, the lagisiation should cap the {otal amount of Siate spending
that can be matched at the higher rates, with the Secretary to develop regulations
aligeating this capped amount based on the reasonable tosts of develuping an
average system, and the hardware needs given the varylng size of States.

e
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Cunty uf Federal compuler systems and develeoping model systems. (p. 68-9) Itis not
cigar whether discretionary or mandatory funding is anticipated, This funding
should be discretionary to maintain Congress’ annual review of adminlstralive

spending.

Special treatment for Federally-designed model systems or multi-State development
{p. 691 In the past, States have often boan required 10 "transfer” systemas from other
States to receive 90% Federal mazchizxg, Howeéver, these “{ransfer” systems have
frequently been completely rewritten at the code level. This provigion would offer
80% matching for new multi-State systemns, Federally-developed moedel systems a
State adopts, or modifications to existing systems. Enhanced matching ~ in all
programs inchudg ehid support — should be avallable for only for elither wausfers,
model systems or, occasionally, original mulsi-Stare undertakings where «ff
modules are identfcal at the code fevel (except those interfacing with other Stale data
basgs or Incorporating State optious that were nul i e model o original system).
Generally speaking, this probably would be roughly equivalent to at least 0%

of the code being identical o the code In the model or other State's system. Also,
matching should not be available for multi-State systems that cover only onc or two
States - systens should 2t least ke regional.
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Subject: FNS Comments on Legislative Specifications for JOBS, Time Limils and
WORK; Performance Standards; Technical Assistance, Evaluations and,
Demonsirations; and Information Systems

To:  Wendell Primus
ASPE

Qur comments are limited {0 the section on Information Sysiems, and follow below. If you
have any Questions, please call me or call Bob Dalrymple at 305-2135.

Mike Fishman

Information Systems

The legislative specifications call for new development of information sysiems to caprure and
utilize information on services, time frames, national registries, and other aspests of the
welfare reform proposals, Under certain circumstances, the costs of developing AFDC
systems would be matched at a higher rate.

Virtually all States have integrated food starmp requirements into their existing systems. Last
year enhanced matching rates were eliminated for computer system development for all
welfare programs. In view of the integration of programs in these systems, we believe there
also should be 2 higher match rate in the FSP to help ensure a balanced development in the
different program requirements. '



C DEPARTMENTOF HEALTH & HUMANSERVICES Health €are Finpnoing Adminisiration

The Administeator
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MAY 26 m& Washington, 0.0, 20201

TO: wendell E. Primus :
Deputy Assistant Secretary for Human Services Policy,
ASPE

FROM: Administrator

Health Care Financing Administration

SUBJECT: Welfare Reform legislative Specifications --~ JOBS,
Tine Limits and WORK Performance Standards, Technical |
Assistance, Evaluations and Demonstrations, and
Information Systems {(Your menmorandum of May 20, 199%4)

Thank you for the opportunity to review and comment upon these
legislative specifications. We understand that the general goal
of these gsections is to devise ways to prepare and move welfare
recipients from benefit to working status, with sanctions for
non~cooperation involving loss of cash benefits but not loss of
Medicaid coverage. We agree with this approach. However, we
note that the previous set of specifications on preventing teen
pregnancy, making work pay, and lsproving government assistance
was written with ¢he explicit assumption that health care reform
would be enacted. This set of specifications does not mention
health care reform and appears only to focus upon revisions to
current lav Medicaid. For the sake of consistency, it may be
better, when referring to Medicaid benefits for current/former
AFDC recipients, to use language that refers to Medicaid and/or
cther health benefits for this population provided as a result of
health care reform.

We have several additional technical suggestions to offer to
assure consistency with the strategy of using loss of cash (but
net health) benefits as an incentive:

- Specifications for orientation of applicants for AFDC {(p. 2}
should include information regarding Medicaid benefits and the
Medicalid transitional assistance available under current law.

- The specifications provide (in a number of places, e.g., pp.
3-4, 36, 38, 39} sanctions and falr hearing procedures for
progran participants whe do not follow certain rules. Some of
these provisions make clear that Medicaild benefits are not
affected by loss of cash benefits for individuals otherwise
eligible for Medlicaid; other provigions are silent on this
issue. We should make clear what effect on Medicaid status,
if any, ig intended in each instance. My staff would be happy
to assist with drafting.
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The specifications for the treatment of WORK wages (p. 33}
state that WORK participants would be treated as AFDC
reciplents with respect to Medlcaid eligibility. Because WORK
funds can be used not only to create public sector work hut
also to subsidize private and not-~for-profit sector
employmant, we need to examine the question of whether
Medicaid henefits during months of employment in some/certain
WORK positions should be counted as months of Medicaid
fransitional benefits available under current law {sec. 1925).

The specifivations for supportive services (p. 35) indicate
that WORK participants would be provided the same benefits,
working cenditions, and rights at the gsame level and to the
same extent as othex ewmployees of the same employer performing
the same type of work and having similar employment tenure
with that employer. The sole exception, in terms of benefits,
to this reguirement is to permii, but not require, employers
to provide health insurance benefits. This distinction is
inconsistent in the context of this package. Moreover, it is
inrconsistent with the basic principle of health care reform
that all emplovers should provide coverage for all employees
with similar hours of work and tenure. We would prefar to see
this distinction removed. In any c¢ase, we should make note
that, under current law (sec. 1906) Btates are regquired to use
Medicaid funds (where cost effective) to buy into employer
group health insurance coverage for Medicaid eligible persons
{including WORR participants} where the employer provides such
coverage. '

The vision for WORK support agency demonstrations (p.61)
indicates that health insurance subsidies might be included in
the broad flewxibility given to entities to provide coordinated
employnent related services. Tt goss on to state that payment
of health-related expenses not covered by Medicaid might be
included. The.meaning of these provisions is unclear. ¥We
would appreaciate clarification and an opportunity to discuss
the intent of these provisions and theiyr implications for the
Medicaid program.

The section of the paper dealing with information systems and
infrastructure proposes to create a new National Transition
Assistance Reglstry {(p. 65). Because Medicaid and child care
kenefit extenslons under current law are referred to as
"transition assistance® confusion may be created by using so
ginilar a tern for the new registyy. We recommend that some
other term be used.
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If you or your staff have any guestions about these comments or
would like additional information, please contact Tom Gustafson
{690~5960), who is coordinating our efforts on these matters.




WORKING GROUP ON WELFARE REFORM,
FAMILY SUPPORT AND INDEPENDENCE

MEMORANDUM FOR MEMBERS OF THE WORKING GROUP ON WELFARE REFORM,
FAMILY SUPPORT, AND INDEPENDEKRCE

FROM: MARY JO BANE
DAVID 7. ELLWQOD
BRUCE REED
WORKING GROUP CO-UHAIRS

RE: WELFARE REFORM LEGISLATIVE SPECIFICATIONS —-
JOBS, TIME LIMITS and WORK
PERFORMANCE STANDARDS
TECHRICAL ASSISTANCE, EVALUATIONS AND
DEMONSTRATIONS
INFORMATION SYSTEMS

DATE: May 20, 1934

Attached for your review and comments are the legislative
specifications for the JOBS, time limits and WORK provisions of
the welfare reform plan, as well as for the performance
standayds, technical asgistance, evaluations and demonstrations
and information gsystems provisions. As with our previous
packages on child support enforcement and the prevention, making
work pay, and improving government assistance portions of the.
plan, we invite you to review these specifications. To expedite

this process, we need your comments ne latey than 8 am, Thursday,

May 26. Any major policy concerns identified by that time will
be resolved and reflected in the legislative language on those
provisions which we will suybmit to OMB for clearance within the
Administration. Please address your comments t¢o Wendell Primus.
He can be reached by telephone at 690-7409, or fax at 595»6552.

This is the last of the three segments of legislative
specifications we are distributing. Provisions affecting State
waivers and financing will be submitted to OMB for clearance -
through normal channels. We appreciate your input. Thank you.
Attachment

Addressees: see attached list

Asraspace Bufiding ¢ 270 L'Enfant Promenade, S, W. & Suits 600 & Washingtea, 0.C. 20447



Addressees:

Eleanor Acheson
Michael Alexander
Ken Apfel
Walter Broadnax
Michael Camunez
Robert Carver
Norma Cantu
Andrew Cuomo
Maria Echaveste
Chris Edley
Joycelyn Elders
Maurice Foley
Thomas Glynn
Ellen Haas
Elaine Kamarck
Augusta Kappner
Madeleine Kunin
Avis LaVelle
Marsha Martin
Alicia Munnell
Wendell Primus
Doug Ross
Isabel Sawhill
Mike Smith

Gene Sperling
Michael Stegman
Joseph Stiglitz
Fernando Torres-Gil
Jeff Watson
Kathi Way
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May 8, 1994
MEMORANDUM FOR WENDELL PRIMUS
FROM: Richard Bavier
SUBJECT: Comments on JOBSAWORK specs

Since we saw these in advance, and this may be the last specs meeting on
JOBSMWORK, here are some written comments and guestions, By their nalure, they
sound skeptical and critical, However, | think | have soms appreciation of the amount
and quality of analytical and creative effort that went into bringing sulh a radically
different system to this stage.

p.1 - 1.{c} T'm not aware of any modsling that includes siagles opting for an
expandad phase-in group.

p2- (@ To avoid misunderstanding about the Personal Responsibility Agreement
being a conlract, the following alternative might be substituted for the
remainder of the first sentence after "IV-A agency specifying” -

... the general responsibilities of the applicant and the kinds of
steps the state agency will take to increase the applicant's
opportunities for employment.

p.3 - 3. The term "employability plan” implies that, until the plan is completed, the
recipient is not employable. The consequence of this mindset is that
parents who reach their time-limits without completing something on their
emplayability plans get an exiension, despite the fact that they may be
high-school graduales with work experience and be a lot more .
“ampioyable” than other parenis who are actually working o suppor their
children (such as recent immigrants with little English and little formal
education),

The term "opportunily plan” or ”saif—sui’ﬁciency plan” might be substituted
for empioyability plan.

' pl3 - 3.(b) Should we make it clear that the original version of an employability plan
~ may not plan for adlivities beyond the recipient's time limit and must end
with a pericd of job search? -



p.3 - 3{d)

Aﬁi - AW

p.S - (k)

pS - ()
p7 -
p.7 - (k)

p.11 - 8.(d)

p.11 - 8.{a)

s
b ol

To avoid the impression thal everything in the employability plan is a
necessary precondition of employment, the last sentence might be
changed to read -

... detail the aclivities intended to make successtul participation in
the JOBS program more practical.

Does the clock run during the arbitration and hearing phase of
developing the emplovability plan?

May a recipient requesting a hearing on being assigned to JOBS claim
thal she should be delerred according to siale onleria in (h), or only that
she shouid be deferred under criteria in {)?

Are assumplions about states opling Yor child care for JOBS-Prep
parants included in cost astimates?

If volunteers can return to JOBS-Prap at any time, in what sense are / @
they subject to the time-limit?

Does “promptly inform” imply prior notification, making notice a
precondition of changing siatus?

Aren't we modeling case management for all JOBS and WORK
participants? Is this an enhanced case management for teenaged
parenis? Do they gef an exiended time-limit if they claim that case-
management was not provided?

| don't recall a test of job readiness being part of the up-front job search
proposal. In the last specs meeting | attended where this came up, there

was tentativeness about whether there would be any screaning (such as
excusing those with newborns, or teenagers, or the disabled) or gven

whether states would wait until eligibility had been determined. .
Apparently, experience with applicant job search in San Diego led to the
conclusion that paying for job search for all applicants probably was not
cost-effective. Waiting {c see who is found eligible, and maybe

screening out the disabled, tesnagers, and those with infants seems to | S0P
make sense. Howsver, the current specs want an employability test 7
before the work iest of job search. ’

f am not sure why, in a two-year program, a limit should be placed on, L
‘jobrsearch. Thare will be parents who are high-school graduates with

some work experience who will not find jobs in 12 weeks. Do we insist
. ]



that states spend JOBS funds for classroom or skills training for these
parents?

n.12 - 10.(a) | expect thal most states will choose the 20 hour opfion. 1V-A agencies
will be in the business of verifying hours worked. o we imagine that
employers will be asked to document hours worked in a2 mopth?

" p.14 ~ (@) it seems that one JOBS/WORK capped entitlement is envisioned, rather -

than separate pots for JOBS phased-in and non-phased-in, and for
JOBS and WORK. During phase-in, is the single JOBS allocation based
on the phased-in plus the nof-phased-in mandatories? if a state opls for
an expanded phase-in group, does that affect the JOBS allocation?

-p.17 - 15(a} What is the consedquence if a stale does not dacide about an exiension
at least 90 days before the time-limit expires? This seems like a very
impractical and toothiess requirement. In some cases, the IV.A agency
won't know an exiension is nesded until nearer the end of the time-imit.

0,17 - 15,(b} This again sounds like all the services in the employability plan are
necessary preconditions of the recipient working fo support his or her
family., Some setvices may be preconditions, like child care, Others
probably are not. Maybe we should fry to distinguish batween issues
that are imporant encugh to warrant extensions and those that aren't.

.18 - (g} 1| think | know how the number In extensions was modeled in the cost
© estimates. I'm not clear about how the cap would work in practice. It
seems that the denominator is the average number of phased-in adults
in JOBS during some period. The numerator is the average in extension
status, What happens if the state exceeds the cap?

p.19 - 18(a) The purpose of requalifying for cash benefits has never beean clear lo
me. In light of the fact that, in most retuens, there will be only a few

months of cash eligibility {if any), then WORK, why nof just relurn 1o the "

WORK program?
p.21 - 18.(a) Is this section consistent with 12. (a) and (8)7

The ASPE modeling of WORK wages has so far assumed them {o be
aqual 1o bassline AFDC benefils for thoss on the rolls more than two
years. As far as i can fell, this section of specs does not limit WORK

_wagses to that amount. If subsidies are nol limited to the baseline AFDC
befefits for these families, #t would seem that there have {0 be either
costs, savings, or an argument why slales waafd end up pmwdmg just
the baseline amounts in subsidies.

@




I have never been very cerain in my own thinking about how to model
WORK wages. The baseline assumes that some on AFDC more than
two years tolal will leave for work, receiving a reduced AFDC benefit for
several months due 1o the earnings disregards and fillthe-gap policies.
We seem to be assuming that these families will get the sams jobs at
the same time under reform, and leave their WORK slots. Bul they won't
be eligible for any supplemental banefit under reform, wilt they? That
seems to suppose a savings. On the othar hand, f the WORK slols are
nearly as attractive as the jobs we assumse they would leave for in the
baseline, the assumption that they will leave may be hard 1o defend. We
have fo assume that the EITC will tip the balance in favor of leaving
WORK (with ifs guarantead child care} for other smployment. 'm not
aware of much empirical basis for the assumption,

n22 - {e) Do the WORK wages get dishribuled directly to the nondV-A agency too?

p.23-4 - 24 There are many ways we have made the WORK program difficult and
expensive for states. So, o prevent them from simply minimizing the
number of parlicipants in WORK slots, a substantial, immediate, and
unavoidable penally needs lo be imposed if they do. The current specs
refer to states with foo few WORK slots losing out on a bonus. | don't
think that will do i1, In fadl, as I've noted in the past, § won't be easy
even to design a benefits matching rate reduction under which it would
nol be cheaper for slales io just {ake the penalty, unless the maiching
rale were reduced for some larger poot of cases than those on the
excess waiting list.

T op.24 - 25.(a) A $100 fioor on the AFDC benefit that requires WORK participation has

the effect of greally reducing the minimum number of hours of part-time  /,
employment needed to avoid WORK. | tried to speil this out in an earlier /{ J%-
memo, ls my thinking confused on this, or are we just adopling o '
different pant-time policy by a back door?

p 24 - 26.(b) What happens if the state doesn’t notify recipients about the WORK
program more than 90 days before the end of their timeJimilg?

p.25 - () I'm not aware thai the kind of samiannual WORK program eligibility
detarmination dascribed here has been factorad inlo the cost modsling,
fs the assumption that this policy would have the same effect as the
current IV-A redsetermination policy?

p.25 - 26.(b) (n the discussion of activities for those on the waiting list, several
proponents, including me, referred 10 communily service as a likely .



option, Was there a decision to omit community service from the specs, / s
or was it just overlooked? . L

p.26 - 27(a) It seems to me that states will be under pressure to produce WORK slots
with higher wage rates. This would be done by creating slots with fewer
hours but the same amount subsidy. A 15 hour per week WORK slot
eaming wages equal to the Connecticut AFDC benefit for a three-person
family would look pretty atiractive in comparison to a minimum wage job.
if-we don't think these higher wage rates will occur, or that they won't
slow exiis from welfare, we'll need to write down our rationale.

On a related point, we are setting up a system in which there are profits
to be made by employing WORK participants, even if they don't show up
for work. States can provide employers with the full AFDC benefitas a
subsidy, plus the employers’ share of FICA, plus some additional funding
out of cappad WORK antitlament for any number of purposes, such as
hiring, training, and uniforms. If the WORK padicipants actually made
any product or performed any service, that might add to the profii, bul,
on the other hand, maybe the most profitable business would be to just
keep them all on the payroll and not have them show up for work at all.

As l've heard many times, with CWEP, there is a lof of make-work and
poor altendance, I seems o me that we're proposing a system prone fo
the same problems, only now some one may profit from it,

p.281 - 28{b} I'm not sure that the cost eslimates I've sesn included unchanging six-
month subsidies and supplemenis. Are we supposing that the only
- people who would receive these supplements are those who would not
have loft the rolls during this period?

p.27 - 28{e} | don't recall any discussion about workers compensation coverage. In
Hight of the fact that AFDC will be available to families with an
incapacitated parent, what is the advantage of requiring workers comp
whaen the WORK siots are explicitly not tied o unemployment comp or’
EiTe?

p27 - () I'm not aware that the cost eslimales reflected passdhrough of child
support collections to those in the WORK program. In such cases, i
appears that the equivalent of a full AFDC benelit may be subsidizing the
wages, and that passing through more than $50 of child suppont
collections would generate an additional IV-A benefit cost,




p.28 - 30.(a) How will a state know what the work expense disregard covered? If
there is no supplemental benefit even with the disregard, is the state
required to pay or reimburse for these things?

p.28f - 32 | think the effect of current law is that a parent doesn't have to accept an
offer of employment if there would be a net lost of cash income not
counting EITC. If that is correct, does the reform proposal intend to
change the requirement to include EITC? That would seem to be
consistent with our beliefs that EITC will enable many to leave AFDC.

p.29 - (d) It seems that “except as in (¢})" should be inserted between "such that"
and "“for sanctioned two-parent families.”

p.30 - (g)ii. The purpose of this provision isn't clear to me.

p.33 - 34. In earlier discussions, it seemed that a separate allowance for JOBS-
Prep referrals from the WORK program would be allowed, on top of the
10 percent in the deferral cap mentioned earlier. These specs do not
appear to provide for a an additional deferral allowance. Am | reading it
correctly?

cC: Isahel Sawhill




June 9, 1984

TG David Eliwood
Mary Jo Bane
Waendell Primus

FROM: Bruce Read
Kathi Way
Jeramy Ben-Ami

GG Janet Forsgren, OMB

SUBJECT: Comments on Welfare Reform Legislation and Specifications

POLICY (SSUES
JOBS PROGRAM
Employabiiity Plan (draft bill, p. 15)

The fanguage wriltan into 482(a){2}{A}{i} should be changed to reflect that the purpose of the
empicyability plan and of the program is 10 get the participant & job. We proposs substituting,
after the first sentence, the following language:

The purpose of the employability plan is to lay out the fastest and most effective way
to heip the participant find employment and become seli-sufficient. The plan will
indicate the overalt period of fime that is expectad (¢ be necessary to find employment
and 1he services necessary to achisve that goal. The plan shall take into
consideration, in the case of individuals 1o whom the provisions of section 417 apply,
the maximum remalining period of time for which aid may be paid to such individual
undet the pian approved under part A, The plan shall specily the services including
job search, employment training, education, and cther employment activities in which
the individual will be expected o engage, and for what periods of time. The plan must
ba reasonable in light of the individual's skills, needs, resourcss, literacy and the
-gpportunitios for employment within the community where the individual resides.

Then, continue with sentence *The employability plan shall also describe the child care, . . . *



Substance Abuse (Section 482(a){7), p. 19)

We strongly tavor a change in the policy along the {ollowing lines to bring the AFDC policy
into closer conformity with the new S8i policy:

States have the option of allowing exemptions from JOBS for individuals nneed g @
treatment for substance atuse. If an individual is exempted for that reason, they must

be in treatment it it is available, If they refuse traatmaent, they iose their exerplic
Those exempt because of substance abuse arg iimited to 38 months of benafit receipt
during treatment. Months in exemption waiting for treatment would not count.

Exemptions #02(a}{19:{Div}, p. 8 and specs #4(0), p. 6)

Language from spacs and bill don't match on the issue of iliness or incapagcity. liiness and
incapacity are put together in the bill and raquire medical professional or other medical
avidence. Other appropriate professionals should aiso be aliowed to certify ~ particularly for
mental heaith. in specs, they are listed separately with different requiraments.

4 wiz‘?&} By He ¥ dnde

Job Bearch {483{(g}{2), p. 23)

The speacs and the legisialion changed since we agreed o them. Qur understanding was that
anyona with "non-negligibie work axperience” would be required {0 take part in up-front job
search, and we also hiad requestad adding anyone with a high school degrea, instead, the
new specs sliminate the work experience criteria and move the standard (o those “judged job
ready” per State definition. We would like o return to the language to which we had agreed
which mandates that those with employment experience do job search, We wouid still tike to
include high school graduates.

Wa would aiso iike the statule 1o include specific reference o the siate option 1o mandate up
front job search for those in the not phased-~in group.

Child care as JOBS and WORK training and placement option

The spacs call for sncouraging the states to provide child care training in the JOBS program.
We would like the draft o include a requirement that the states indicate in their plan whether
and how they will do this,

The specs have dropped (as has the bill} any reference in the WORK program to child care
positions. This is very important to us. The previcus version of the spacs was acceptabls to
ug: #23 -- employ WORK participants as child care workers or hiome heagith aides. This
should be put back in and should appear in the legisiation as ong of the examples of the
types of placamants available in Section 452(b). Wae would still recommend that the state be
required in its plan for pait G (o indicate how i intends to create WORK positions in child
care,
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Change to Work Supplementation

The revision to Section 482{e} on p. 33 of the legislative language seems o imply that the
only sugplementad johs allowed under WEP will now be "nonpublic.' Under the FSA, it
appears WSHF was available for public sector jobs. Why the change?

Teoen Parents

We seem to be allowing parents under 20 out of the participation requirements for the full
range of {8}{19){D) exemptions. We thought thal teen moms bad (o participats with chikiren
as young as 3 months, [K82(}{2)(A}, from the teen parent specs.]

JOBS Sanctions

The refusal o accept employment should be modified to clarily that individual must accept an
offer of 20 hours or more and must accept additional hours when offered, This was the part-~
time work compromise [402(a) (191G Also ses WORK sanctions balow.

Jobs Performance Standards

Part time workers seem o count in both the numerator and the denominator for the JOBS
participation standard. 403(%)(6). Since the states are nol serving these people through
JOBS, why woukd they count towards the service delivary standard? Shoukin't it be the
percentage of peopls who arg actually being served by JOBS? According to section 417,
thelr months are not even being counted, so why are they in the JOBS program 1 bagin with?

While the tolerance leve! is five percent above and below 50 percent, the sanction of 25
percert only applies 10 the percentage of the cases below 35 percent. Why is that?  Shouldn't
the sanction apply to below 45 percent?

WORK PROGRAM
" WORK Assignments

We do not agree that the placement of WORK participants into WORK assignments should
require that states take into account the skills, experience, elc. of the participant. There
should be more flaxibility, Any WORK assignment is a good WORK assignmant, and just
because somaons has clarical training should not mean that they won't take a job at
McDaonald's if it's available. Ses 484(3).

Also, 483(¢) implies that the WORK assignment should be made that *may reasonably be
expected 1o load 1o permanent, unsubsidized employment.” It goes on o require an
assessmeont of the individual's education and training so that appropriate assignments can be
made. :

Wae feel this language goes oo far. The goal of the WORK program is (¢ giva someaonse the
opportunity to earn money after their welfars benefits end. 1t would ba nice if the position
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teads to employment, but we should not express in statute that this is a goal, It puts more of
a burden on the WORK program, than we had envisionad.

Also, both this section and 484{z) could be read 1o imply that individuals should only have to
de work appropriate to their training, which again would be nice, but should notbe a
requirement of the states. You shouldin't be able to ask semeons 10 do something more than
thay are rained to do: i.e., the WORK assignment can't ba clerical when the person can't
type. but it the person has clerical skills, but the only openings are unskilled, they should still
have 10 teke it

We think both sections should be modified.

Minimum Work Requirement

MAJOR ISSUE ~- It seems that we now have g 15 hour minimum work requirement.  Section oW
417{a} says time limit doas not apply to anyons who has raeceived 24 months of aid ard is

now in an unsubsidized job of 15 howrs a week. Apparently a couple of hours of job search @
together with a 18 hour a week job and you not only stay on welfare, you count in the state's

WORK participation as a successl! We disagree. There is a 20 hour a week minimum work

requiremant o continue gatting AFDC beyond two years., People working part time in the

private sector who have not baen helped to find that job by the WORK program are not

WORK participants and do not count toward the performance standard for the WORK

program,

Earnings Supplements

We had intended there to be a limit of 25 percent on the part of the participant's monthly

income that could be provided as an AFDC supplement to wages. The way that Section

493{d3{1}{A} has been wrilten, this limit is undercut. First, the benefit against which wages are

measured i 8 family of thres. Secand, the 75 percent is maasured against the benefit OV
exclusive of the $120 disregard ardd any additional disregard that may be implemented.

We would like to replace this section with: @

{A} to ensure, to the extant practicable, that aid received as a supplament (o wages
earned from a WORK position does not exceed 25 percent of the total monthly income o¥
of the participant, and

WORK Assessment

Section 488{¢), which covers the WORK assessmant, should call for an assessment after the
second and every subsequent WORK assignment.

The assessment is only raquired for people who have not obtained unsubsidized employment
*in a position that meets tha criteria for a WORK position.” Since these criteria are not
described anywhere, wouldr't it be better 10 make it *in a position providing more than 20
hours & week of unsubsidized employment.” :

L[



WORK adriinistration

The last version of the specs said that if the state had a ons stop career center, that agency
woukd operate the JOBSWORK program, That is no longer the case. Now the specs say the
JOBS/WORK program will participate in the operation of the one-stop center, What does that
mean? What does DOL say? Where is this in the legisiation? '

Definition of WORK position {Section 481(b}}

WORK positions, as counted for performance standards, must include those where the wages
themselves are not subsidized. Particularly since there will be such a discrepancy in maich for
wages versus other costs, positions which are found or created whare there {8 no wage
subsidy have to count as well. Suggest changing the language 0.

(b} Definition —- As used in this pant, a *"WORK position® is a position of employment,
in the private or public sectar, located or developed by the WORK program, o7 its
agent. for an individual ragistered as a WORK participant,

Thera is a similar problem with Saction 492 which says that the WORK program shall be
established o provide assignments 10 subsidized positions. The use of placament firms,
temporary agencies or other mechanisms that do not involve subsidizing the position itself
should not be ruled out by omission. Better languags:

{aj Requirement -~ Each siate shall establish and operate a program 1o focate and
create temporary positions of employment for individuals who have received aid for 24
months, as providad in saction 417, Not fater than QOctobear 1, 1957, ., |

IMPORTANT: Note that this suggestion eliminates yet another reterence to 15 hours being a
satisfactory minimum wark standard, There is no need for this santence since Section 417
aiready says that months in which individual works 20 hours or moré do not count toward the
time Hmit,

WORK Sanctions

MAJOR ISSUE: The part-time work compromise included an agreement to change the
standard for good cause to rofuse an unsubsidized job to the number of howrs the state uses
1o set the minimum work siandard, Thus in states with a minimum work requirement of 20
hours, good cause would only encompass refusing a job of 19 hours or less {if that meant a
loss in income). 496(¢) does not reflact this agreernent, In fact, by incorparating the current
rogs from 45 CFR 250.35 [as they exist 6/1/94], not only does it include the foss of income
tost that we agresd {o replace, it includes as good cause refusing any job of more than 20
howurs if your child is under six, This has to be changed to reflect our agreement. [Sama with

spac #36(cl.

This may be in a different section, but we could not find in the legislation a provision that the
family's focd stamps and other federal benafits do not rise {0 compensate for the loss of

-

3



AFDC at the time limit should the person chueose not to snroll in the WOHRK program, go to
work, or become subject to sanction.

496(f) - if a person accepts a jeb, they are sligible for an AFDC supplement, but they should
still be subject to the WORK sanction. The drafting of the language ~- "tha person is not
considerad subject to sanction far any purposs under this tile” is oo broad. They arg abls o
gst the supplement, but they are still sanclioned, and the sanction counts for determining the
penalty in fulure instances of misconduct and they are stiil ineligible for another WORK
assignment during the sanctionsd period [as drafted]. Language should read "the person i
sligible for aid as iong as they continue 1o meet the minimum work standard in the state.
Acceptance of an unsubsidized job does not cure ineligibility for another WORK assignmant
during the sanction pericd.”

496(a)(4) ~ failure to engags in required interim activities should aiso be sanctionable. This
clause should inchude activities specificd in 496(s]) as well as 495, Sanction not available if
reason for non~participation is same claim as reason for assignment 1 interim activity, [See
spec #36(}.

484{ {2 ~ The guarantes of an income provided here does not work, The only exception
provided is if there is a sanction, Mowever, if a participant doss not work the required number
of hours, but is not sanctionad, their income will drep below their AFDGC amount, and the state
should not be required to assure that “no family with a member eligible to participate® will not
lose income instead # should say *no family with a member who is participating fuily in the
State's program.*

WORK Performance Standards

The language in 403(}(4) is confusing:

~ tha number of required positions is referenced as being set in 492(d)(1), but that is
whare the WORK advisory board is created,

- there does not appear 10 be & reference o the caicuiation of the stale's slandard by
dividing its WORK $ by the cost por job figure sel by the Secretary

~ the alternative to creating the minimum number of slots shauid be that 80 percent of
those registered ara in WORK slots. Why is jobs search, and those in unsubsidized
employment for 15 hours included?

- the psnalty is defined as being taken for the *number of individuals by which such

state's WORK panticipstion standard exceeds the average monthly number of

individuals in its WORK program.® What is "in its WORK program?* The participation

standard is naver defined as a number which ¢an be measured, 403(H{41{B} only teolls

us when it is met ~ 50 how can ohe measwe it against peopls "in its WORK program.”
Thig section should be redrafted simply:

HAi{A) Notwithstanding. . . shall be reduced for each month by 28 percent with respect

’
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to the number of individuals by which such state's WORK program falls below its
participation standard. .
(B) For purposes of this paragraph, a siate's WORK participation standard is
the lasser of.
{i} [the state’s WORK allocation divided by the cost per siot determined
by the Secretary]
(if} 80 percent of the average monthiy number of individuals registered
for the WORK program.*

-- Part lime wotkers, those in job search should not count. The figure is set at 80
parcent precisely because the other 20 are expectad to be in job search or cther
activities. We had never envisioned that states coukd run a compliant WORK program
by having part-time workers do some job seaich.
— The section where the Secretary sets the cost per slot still needs to be drafted, as
far as we can tell,
Job Search in WORK
We do not think that we should be making job search assistance available to sanctioned
families in the WORK progiam. If they are ineligible for the WORK program, why would the
WORK program be serving them as it does gligible participants,
Heaalth benefits
We thought, and the previous specs said, that it would be optional for employers to provide
haalth benefits 1o WORK participants. The bill now requires employers to provide health
insurance to WORK participants.  Did we agree to the change?? '
OTHER PROVISIONS
Fraud
We would like to include the following fraud penalty:

*Anyone convicted of welfare fraud would be permanently ineligible for assistance
under this Title.*

If we ¢do not Include L?tié tlanguage here, where should we include it?

EBT

Should thers be some mention somewhere in the specs of what is actually happening with
EBT.

STATEWIDENESS



Section 403{0}{1) needs to be changad. We have agreed that the states shouid not have o
be implemanted 90 percent statewide in order to get the enhanced malch. We propose the
follawing language:

{o3{1)(B} in which the number of individuals to whom the provisions of Saction 417
are being applied is less than 90 percent of the number of individuals in the state who
are custodial parents described in section 402{a){18}{B}{i) unless the stats has in place
an approved plan for reaching 80 percent within two years of impiemantation.

MAINTENANCE OF EFFORT

Since we anticipale a shift of AFDG administrative costs to the enhanced match
available under JOBE administrative reimbursement, shoulon'l we gt least include
AFDC admin cosis in the baseling that has {o be maintained?

LIP Pravisions

Wo wouid like to review the two-parent rules carefully one last ime:
- why arg sanctions weaker for UP families than others. ¥ single parent falls to take &
job, whole family is sanctioned, why should only individual be removexi when it's a two
parant family?
- why are we applying current UP participation stds to the stales that take the 6 mos.
option, but not to those that don't. Al the provisions should apply to alf the UP familiss
-~ ong set of rules, not two, Maintaining a different match rate will also be too complex,

- stales should have option of having a higher minimum work standard for two parent
families, Our suggestion: thirty with option to go to forty.

Also, why are wa denying the enhanced match 1 states that keep the 6 month UP option? i
we are truly giving state flexibility on this issug, there should be no penalty, [403(0}2}]
Noncustodial Parents

Wa thought aligibility was limited to unempioyed fathers whan they had AFDC child support
arrears [see spec 1{(b){2}]. The legisialion does not imit aligibility 16 fathers with AFDC child
support arrearages, it allows any anrearages.

482(] (6)(B) alfows child support orders 10 be reduced or suspended for participation ~ and
allows participation In tralning to be acceptable as cradit towards the child support owed. We
disagres and wouid like this provision deleted,

Performance Standards

Weo ware under the impression that there woulid be a fastaer schedule for phasing in the
performance measures and standards than indicated in the bill and specs. The following doss
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not ook fast enough to satisfy Congress:
Oct 1, 1998 ~ measures for JOBS and WORK
Apr 1, 1888 - standards for JOBS and WORK for comment
Oct 1, 1998 - standards for application
Specs say year 2000 before implementation

TECHNICAL DRAFTING ISSUES

The WORK sanctions section rofers a couple of timeas to 496(a)(1} 10{5}.but there is not (5}
{5) appears (o have have been redraied as (b).

Pleass add "microenterprise programs’ 10 Section 482(d}(11H{AKIV} — where it currently only
says self-employment. This will conform the lagislation to the specs. .

Pumpess of the WORK program (Section 481{a)) implies that WORK program IS there to help
pecpla who have not been able to find full-time work get full-time work. Since we have
delibsrately said that part time work is good snough, shouldn't the language here drop the
phrase “on more than a part-time basis"?



June 18 Comments on Specs and Legislation

The following changes to the legislative language should be made o the sections
indicated. Corresponding changes 1o the specs are also required.

Substance Abuse

Saction 482{a} {7] -~ change "The stale agancy may require” 1o "must require.” The
sanction for failure 1o comply with the treatment requirement should be the loss of the
402(a){181{D)) deferral, {f substance abuse {reatment is required and the person is not
deferred, then sanctions under 402(23{19}(G) woulkd apply.

Job Search

Add al the end of 482(g)(2): *. . . Including individuals required by the Stale's exercise of its
oplion under 402(a)(19}(B} to panicipate in the program under this part and including such
other individuals receiving aid under this Part as the State shall choose to include inits
job search requirement, regardiess of their enroliment in the JOBS program.

Minimum Work Requirements

The minimutn wark raquirement needs to include a pravision that individuale must accept
additional hours of work if offered. This was part of the part-lime waork compromigse and
should be added somewhere in 402{a3{(18HE) or perhaps in 417

An individual receiving aid and whose months of aid are nol counting toward the 417
limit because thay meet the part time work requirement must take additional howrs if
they arg offered by either their current o ancther employer. They also cannot reduce
the number of hours they work if that has the effect of increasing the level of aid they
receive,

Definition of WORK Position

Saction 491(b) stili defines a WORK paosition as "a position of employment subsidized with
funds provided to the state unde; this part, in gither the privale or public secior,”

We would lika the following language substituted
(b} Definition - a "WORK position” is a position of temporary employment located or

deveioped by the WORK program or its agent, using funds provided to the slate under
this par, for an individual registersd as a WORK participant,
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WORK Pertormance Standards

The provisions of 403{1}{4}, pages 73-4 ars still confusing:

{1} Thers & no clear definition for the siate of the number of positions R is expected o creale.
The participation standard is indirectly defined by saying when itis met. Inslead, the
legisiation should calt on the Secretarsy to establish a target number of WOHRK positions for
pach state each year, at the same time that the aliocation of WORK funds is made,

(2) The way in which the states meet their patticipation standard needs to be stated more
directly. The following change shoud ba made 10 403(){4}(B):
For purposes of this paragraph, the state may satisfy its WOHK participation
standard if —
{1 the average monthly number of WORK positions to which
WORK registrants are assigned is not fewer than the target established
by the Sectetary; or
{ii} if the number of WORK registrants Is less than the targat
number of WORK positions, the siate must have 80 percent of its
WORK registranis in a WORK position, participating in job search as
required by the stale plan under part G following an assignment 1o a
WORK position, bt for a pericd of no longer than 3 months, being
sanctioned, or in unsubsidized employment and not receiving aid {but
who at some time within the preceding 3 months were participating in
the WORK programj.

{3) The penalty should be 25 percent of benefits for the number of cases by which the state
misses #1s 1arge! {n i above), and 25 percent of benelits for the number of registrants by
which tha state falis below 80 percent in the activities described in [ above,

WORK Sanctions

{1} Section 456{a)(1} should be modified:
{1} failing or refusing to accept a bona fide offer of unsubsidized employment of
at least 20 hours a waek or less if the the job meels the criteria specified in
section 484(d)(2)

This shouid be drafted not as & minimum for establishing good cause regs, but as the
actual standard on the issue of hours and income. Gaod Cause reqs can address
other issues such as "appropriate skills, ravei time” but should not be allowed to
modify the hoursfincome test, Thersiore, drop 496{¢)H{1), and indicate that those are
not issues 1o be addrassed in regs.

19y 4350 should provide that sanction can be cured only by taking a job that meets the
standard in 486{ai{ 1}, not 483(d3{1). Thal section indicales that 75 percent of income
must come from wages and 18 not relevant 1o the sanctions issue.

Employability Plan
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482{n){2} -— The sentence beginning “The plan will detail the specific types. . " should be
replaced by the foliowing sentence: "The plan will detail the activities in which the individual
will be expacted lo engage in erder 1 find employment, including job search, employmeant
training and preparation, or education.”

Exemptions

The determination of incapacity should be aliowed 10 be made by other professionals besides
medical -~ psychologists, for instance, are not strictly speaking medical professionals.

Child care WORK placemenis

Section 482({b} should include chiid care warkers on the specific list of éuggesied possibile
WORK positions, as the specs 4o now,

WORK Assessment

We would still suggest that there be a mandatory assessment afigr the second and each
JOBS and WORK Administration

We just want 1o be sure that DOL is comfortable with the language in the specs on the
interrelationship between JOBSMWORK and one~stop. The issue does not appear in the
legisiation. Old specs had said that JOBS/WORK would have (o be sun through the one-stop

if one existed. Current specs say JOBSMWORK will participate in runaing the ong~stop.,

5. Nondisplacement in Demonsirations

Spec #2{h} on p. 54 goes further than ather non-displacement language when it says that "no
participant may be assigned to fill any established unfilled position vacancy.® This language
should be made cansistent with the agresd-upon nondisplacement fanguage used slsewhere,

7. Haalth Benelils

Specs (35q) st require emplovers 1o provide haalth insurance. This should be written as an
option, not a raguirement.



June 18 Comments on Specs and Legislation

Substance Abuse

The specs on subsiance abuse did not change. We had asked that if a parson is deferred
from Section 417 time limits because of the need for substance abuss treatment, they should
be required 1o accept that treatment, if available, If they refuse treatment, they should not be
eligible tor the deferral,

We had also sugpested a 38 month limit on eatment,

Job Search

Some changes were made (o this language.  The only question {perhans tachnical, perhaps
substantive} is whether the language as drafted is expiicit enaugh in allowing stales o exiend
jobs search requirements to all applicants and recipients, gven those who are not phased in.

Applicant job search is optional. Recipient job search mandatory. 1s that correct?

Minimum Work Requirements

The minimum work requirement needs (o include a provision that individuals must accept
additional hours of work if offered. This was part of the pari-time work compromige and
should be added somewhers in 4021 (191G}

Interaction between Time Limit and Part-time Work

Months in which an individual meets the part-time work standard do not count against the
time fimit. 417 {@{2){B)(IV).

482{a}(2){A)i)} indicates that those individuals are in the JOBS program and have
employability plans where the primary aclivity is their job,

403(kH8} includes part time workers as successiul JOBS participants In measuring
particination rates,

Cuir question is why these indwiduals ara o the JOBS program at all, Shouldnt they be
outside the program, not costing the JOBS program resources, and not counting in their
participation standards since the months in which they are working part time dont count
1owards the time limit? Shouidn’t our resources and focus be on those folks who are not
working?



Earnings Supplement

The change o the WORK supplement language is an improvement, but stilf contains two
qualifiers: "o the exient practicable,” and "on average." Ths rule should be enforcad for each
individual, not on the average.

Definition of WOHK Position

Soction 491(b] still defines a WORK position as *a position of amployment subsidized with
funds provided o the stale under this pan, in either the privede or public sector.”

We had suggested the following language:

{h} Definition — a “"WORK pasltion” is a position of temparary employment iocated or
developed by the WORK program or its agent, using funds provided to the state under
this part, for an individual registered as a WORK participant,

WORK Performance Standards
The provisions of 4Q3{)){4}. pages 73-4 are stil confusing and do not work,

(1) There is no clear dedinition for the state of the number of positions it is expected {0 create,
- The patticipation standard is indirectly defined by saying when & is met, but this is & hard
defindtion to apply to the sanction which is 28 percent reduction in maltch for the number of
people below the standard.

{2} 403{H{43{B}{i) in particular is very unciear (! think a verb is missing).

(3) The 80 percent performance siandard still includes job search, thoss in sanction, and
people who found unsubsidized employment in the fast three months.

Our suggestion continues to be what we have been discussing all along:

- The Secy sels a targst number for each state each year based on their 3 allocation
and the cost/job.
-~ The siate must create the lesser of
{a) its target numbser
{b} 8C percent of those enrolled in WOHRHK

WORK Sanctions

(1) 4386{ci{1) still incorporates a loss of income test tby referencing 484(d)(2}) ~ the test
says the person cannot be left with less income than AFDC would orovide them
tassuming no other income}. This may actually be stricter than a straight 20 hour tule,
50 we may be OK with that.



{2) Important to note that definition of good cause for afl WORK sanction purposes is left
to the Secretary and that any standards articudated in the bill are actually anly
minimums. So, for instance, tthe standard of 484{d}{2) is only & minimum, the biY
ieaves open the possibility that the Secretary's regs coulkd require more of the job ~
and incorporate the tests i the current reguiations, 1or instance.

{3 - NQTE: p, 64 — sanction for not accepling an unsubsidized job can be cured by
accepting an offer that provides 75% of the participant's inCome in wages (the
supplament standard) instead of 484(d){2) which is the standard for the sanction in the
first place, Unfortunately, 1 did not catch this one last time, but the standard for curing
a sanction should obviously be the same as for incurting it

MINOR ISSUES

1. Emplovability Plan

The surrant draft adopted some of our language. We would still prefer that the list of services
ic be provided not put education first. We would prefer that the fist be: "job search,
smployment training, education, and other empioyment activities. . *

2. Exemptions

The specs and the language do conform now, bul we still suggest thal the determination of
incapacity be aliowed 16 be made by ather professionals besides medical -~ psychologists, for
instance, are not strictly speaking medical professionals,

{hild care training/WORK placements

3. WORK Assessment

We would still suggest that there be a mandalory assessment after the second and each
subsequent WORK assignment, not just after the second. 485{¢)

- Did not include child care positions in list of WORK positions on p, 46 {Sec 492{b}.
it has been included in the specs, bt not in the legisiation. In fact, we wanted a
specific percentage of the positions, That, of ¢course, has not been included.

4. JOBS and WOHK administration

The tanguage in the specs is stil confusing on the interrelationship between JOBS/WORK and
one~slop, The issue does not appear in the legislation. Old specs had sasd that
JOBS/MWORK waould have 1o ba run through the one-stop if one existed. Current specs say
JOBSMWORK will participate in running the one-stop,

5. Nondisolacement in Demonstrations

Spec #2(h) on p. 54 goes further than other non-displacemant ianguage whesn it says that "no
participant may be assigned to fill any established unfilled position vacancy.” This language
should be made consistent with the agreed-upon nondisplacement language used elsewhere,



5. Performance Standards

The dates have not been pushed up beyond '98 and '88, Wasn't there agreement o do this,
The language requested by CEA has not heen included.

7. Health Benefils

Specs (35¢) stll require employers 10 provide health insuranca. Isn't this optional?

QUESTIONS

{1} UP cases: we are nat requiting UP parents in the states exercising the 6 mo. option to
be under the time limit? -~ {p. 7 legislation)

{2} Why add the languags on p.8 of legisiation regarding children under 16 since B only
applies to custotial parends?

(3)  What does the new language on p.8 (iii) mean re; child care? What is the section
GHAJIHIN referred 10777



EXECUTIVE O FFICE 63 5 THE PRESIDERNT
14-Jun-1994 09:2%am

TO! {See Below)

FROM: Janet K. Forsgren

Dffice of Mgmt and Budget, LRD

SUBJECT: Welfare Reform Transmittal Message and Fact Sheet

Could you please let me know the status of the transmittal message
angd fact gheet for welfare reform?

We expect to get the revised bill language and legislative
gpecifications from HHS around 11:00 AM this morning. If at all
possible, I would like to circulate the transmittal message and
fact sheet with the bill language and legislative specifications.

Digtribution: )
TO: Bruce N. Reed

CC: Kathryn J. Hay

{6 Jeremy D. Benami

CC: Imabel Sawhill

CC: Douglas L. Steiger

CC: Bernard H. Martin

CC: Keith J. Fontenot

CC:  James C. Murr

CCy Christopher J. Mustain



EXECUTIVE OFFI1ICE o F T HE PRESIDENT

L5«Jun~1994 07:36pm

TO: Isabel Bawhilil
TG Christopher J. Mustain
FROM: Bruce N. Reed

Domestic Polloy Council
ces Kathryn J. Way
CC: Jeremy U, Benami

SUBJSECT: Preliminary WR comments

We will provide more elaborate comments sometime Thursday, but I
wanted to flag a few key issues in the JOBS/WORK specs now:

1. The Jobs/WORK apecs should be Part A of the Leg. Specs, with
Child Support as Part B. (Work and Responsibility, not the other
way arcund)

2. p.- 7, #35(a). 1 thought our agreement Friday on subsgtance
abuse was thatl states MUST reguire people deferred for substance
abuse reasons to participate in treatment provided such trgatment
was available. The current specs say states MAY require it.

3. p. 13, #10. A key provision has been dropped from the Minimum
Work Standard, contraxy o our agresment with HHS. The previous
specs {Juneg §) included 2 provision reguiring people working
part-time 0 aocept more hours if available, This wasg part of our
compromise on part~time work, and HHS agreed to it. Without this
provigion, the deal is off. The provision must be added back:

Persons would be regquired to accept additional hours of
unsubsidized work if avallable, provided such work met the
relevant standards {e.g., health and safety} for unsubsidized
employment. Individuals would also he prohibited from reducing
the number of hours worked with the intent of receiving additional
benefits,

4. p. 35, 36, #36(g) and 36(j)i. On Saturday, HHE agreed to
define the refusal to accept a job offer as 20 hours, not whether
or not it constitutes a net loss of income. It's not c¢lear where
the specs stand on this issue.

6. p. B84, #2(f). The waiver provisions include a non-waivable
provision that "No participsnt may be assigned to fill any
established unfilled position vacancy, " which is stronger
displacement language than anywhere else In the bill. I discussed



this last week with David, and thought we had agreed to drop this
sentence. We should not have a non-waivable provision that goes
beyond the non~displacement provisions we have in JOBS and WORK,

7. p. 100: A small point: To match the rollout document, Section
B should be ¢alled "Incentives for -Responsible Behavior® not
"Responsibilities for School-Age Parents” -- since the family cap
provision which follows is not really about -school-age parents.

Those are my initiasl comments on the Specs. We will give you more
when we review the legislative language. I'm glad to see we're
nearing the finisgh line.

Thanks,
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MEMORANDUM

COUNCIL OF ECONOMIC ADVISERS

June 15, 19984

TO: Chris Mustain, OMB
FROM: Bill Dickens, CEA

SUBJECT: HHS Failure to Make Promiszed Changes to Draft Legislation

"On Friday June 10th, at a meeting chaired by Alice Rivlin in
the OMB conference room, HHSE agresd to make four changes to the
draft legislation. Although the legislation has been redrafted in
two cases, none of the four issues has been adeguately addressed.
Those issues are:

1) Job Search Asaistance -~ It was agreed that Title I, SEC. 103
(g} {2) {(p 26 of draft) should be modified to note that anyone with
a high school diploma or wmore than 100 hours of paid work
experience will be presumed to be ready for employment. This
language has been added, but up-front job search has been made a
state cption rather than a regquirement ("({(2) The State agency may
require ..."). The "may" must be changed to "“shall."

2} Adequate Incentives for Outcome Standards -—- HHS agreed'to
ingert the following language (or something like it) in Title IV,
SEC. 401 amending 8EC. 487 (¢} (p 111-112 of draft):

The penalties and incentives set shall be sufficient to insure
that a state which incurs the costs necessary to obtain the
desired outcomes is financially better off than one that does
not.

No language of this sort wag added. .

3) WORK Performance gtandard -« HHSE agreed to change the language
in Title II SEC. 202 amending (431{B)} {p 73-74 of draft). wWe did
not agree on specific language, but my understanding was that the
kill would be changed to read:

"{B} Por the purposes of this paragraph, a State’s WORK
participation standard is met if the number of people
registered for the progranm receliving wages for work is greater
than or esgual to the lesser of w-

{1} <as previocusly drafted>

(i1} 80 percent of the average monthly number of
individuals registered for the WORK program.™



The draft language counts people doing Hdob search towards the
states performance standard. There is no need for this. The main
reagon why states ave only regquired to place 80% of people
registersd for the program in work slots 1s because the 20% are
supposed to be doing job search. Everyone in the work program
should be working or doing job search. If “ob search is included
in the mumerator the standard should be 100%. The addition of
people placed in unsubsidized work to the numerator and the
denominator in the current draft is a good idea.

4) Mentanl Health and Pre-JOBE -- Although CEA likes the current
language, it was agreed in the Friday meeting that language should
e added under Title I, SEC. 101 (1){D} {(p 11 of draft} which
specifies that mental health professionals may certify people as
exempt, but only after an examination by an assigned mental health
workers drawn from a list prepared by the state. The ocurrent
language requiring the certification of a medical professional is
inconsistent with our position on health care. ‘The additional
restrictions on which mental health professionals may certify
aomeone as not job ready are necessary to ensure that recipients
can not "shop arcund” for someone who will certify then.

CC: LT, I8,AR,MM,Isabel Sawhill {OMB) ,Alicia Munnell {Treas.},Bruce
Reed (DPC) , Kathy Way (DPC)



