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JOBS, TmmE LivMITs AND WORK

- FErECTIVE DATE AND DEFINITION OF PHASED-IN GROUP

S. ngﬁiﬁggﬁgzﬁ

£ The effective date for the legistation would be October 1, 1993, States could petition to delay
. implementation for up to one year after the effective date {i.e., until, at the latest, October 1,
1996} for circumstances beyond the control of the State IV-A agency {e.g., no meeting of
State legislature that year). States would be required © bave the program implemented
. statewide {in each political subdivision of the State where it is feasible w do so} within two

 years of initial implementation,

{b) The phased-in group would be defined as custodial pareats, including minor custodial ;;atenzs
who were bﬁm after 1971 (in 1972 or later).

{&) States would have the option to deﬁne the phased-in group more broadly {e.g., custodial
parents born after 19569, born after 1971 and al) firsidime applicants), provided the phased-in
group included at least the population described in (b).

{d) States would be required to apply the new rules, including the time iimit, to &l applicants in
the phased-in group as of the effective date of the legisiation. Recipients (parents) in the
phased-in group who were on AFDC prior to the effective date would be subject 10 the new
ruies, including the time limit, a8 of their first redstermination following the effective date.

2. PROGRAM INTAKE

Qurrent Law

The Family SW Act requires ¢ State agency to make an initial assessment of JOBS participans
with respect to employability, skilis, prior work experience and educational, child care and supportive
service needs.

Visi |
At the point of intake, appiicans will learn of their specific responsibilities and expectations regarding

the JOBS program, the rwo-year time limit and its relationship to JOBS porticipation and AFDC
benefits not conditicned wpon work.  Eack applicant will now be required 1o enter into a personal

“responstbility agreement with the State agency broadly outlining the obligations of each parsy. While

the personal responsibility agreemen: will serve as a general accord, the employability plan will be
Jocused on the specific empioyment-related needs of each applicant.
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Rationale

States must change the culture of the welfare system by changing the expectations of both the recipient
and the State agency. This calis for modifying the mission of the welfare sysiem beginning at the
potnt of intake to stress employment and access 1o needed services rather than eligibility and benefit

determination, The muruol obligaiions of the State agency and the participant must be spelied out and
enforced. JOBS programs must continue 10 link clients to services in the community.

Suesifict

{a)

)
)

()

()

resn

All applicants {parents) would be required as part of the application/redeterniination process to
sign a Personal Responsibility Agreement with the State IV-A agency specifying the general
responsibilities of both the applicant and the State agency (for the applicant, following the
employability pian; for the State, making availabie the services in the plan). Current
recipients (parents), if they had not previously signed the Agreement, would be required 0
sign the Agreement as pan of the redetermination process. The Personal Responsibility
Agreement for persons in ifie not-phased-in group would make no reference to the time limit,

The Personal Responsibility Agreement would not be a legal contract.

The State IV-A agency wonld be required 0 orient each applicant to the AFDC program by
providing information shout the AFDC program, which would include (among other items)
the nature and applicability of the two-year time limit, the JOBS participation requirement,
the services provided under JOBS and the availability of such services to persons not in the
phased-in group, Each applicant in the phased-in group would be informed of the number of
months of cash assistance/IOBS participation for which he or she was efigible {e.g., 24 for
first-tirse applicants). The orientation information could be provided as part of the eligibility
derermination process or in a subsequent one-on-One or group orisntation session. States
would be reguired to provide the orientation information prior to or as part of the
development of the employability plan. The information would be imparted in the recipient’s
primary language pursuant to Federal law and regulation. Child care would be available as
needod 10 enable an individual to receive the orientation informatios {as wnder CFR 255.2).

The State would have w obtain conficmation in writing from esch applicant that he or she had
received and undersiood the requisite orientation information,

Recipients who were already on assistance as of the effective date of the legisiation would be
provided with the requisite orieatation information at the earliest possible date bu in no event
later than &t the development or revision of the employability plan (see below) or as part of
the redetermination process, whichever came firgt,

"

EMPLOYABILITY PLAN

L

Cn the basis of the assessment described above, the State agency rust develop an employability plas
Jor the participan:. The State agency may require participants 1o enter into a formal agresment which
 specifies the partivipant’s obligadions under the program and the activities and ser'-'ices 1o be provided
by the State agency. The em;xiayabﬂi{y plan s pat considered a congrace,
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Vision
The employabitity plan will be designed so as to help individuals secure losting employment as soon

as possible. Employability plans may be for less than 24 months and may include assignment,
through JOBS, 10 work programs such ax On-the<fob Training, Work Suppiemenmwn and CWEF,

Specifications

(8) . The Siate agency would be required 10 complete the assessment and employability plan {for
new recipients} within 90 days from date of application. For recipients on assistance as of the
effective date, the employability plan would have to be developed {or revised, if such a plan
were already in place} within 30 days of the date the recipient became subject to the time limit
{i.e., within 90 days of the redetermination; see above).

()  The employability plan will be developed jointly by the State agency and the recipient. In
designing the employability plan, the agency and the recipient would consider, among other
elements, the months of eligibility (for JOBS participation/AFDC benefits not contingent upon
work; gee DEFINITION OF THE TIME LiMIt below) remaining for that recipient (if that
recipient were subject 1o the time fimit),

{c} An employability plan would be required for all recipients {parents} in the phased-in grc;up,
including those in pre-JOBS status (see below), and for all JOBS participants not in‘the
phased-in group (e.£.. volunteers).

(@) The empioyability pias for persons required o participate in JOBS would include an expected
time frame for achieving self-sufficiency and the activities intended to assist the participant in
obtainiag employment within that time peciod. The time frame would, in the case of many
JOBS participants, be shorter than 24 months. For persons in pre-JOBS status {see below),
the employability plan would, when appropriate, detail the activities needed to remave the
obstacles to JOBS participation.

{€} Amend section 43200)}1XA) by adding "literacy™ after the word "skiils.”

{fy ~ The State agency would provide that if the recipient and the State agency staff member or
members responsible for developing the employability plas cannot reach agreement on the
plan, a supervisory level staff member or other State ageacy empioyee trained to mediate
these disputes will intervene to provide further advocacy, counseling or negotiation suppott.

(g)  To resolve disputes {regarding the emgpioyability plan} not settled by the intervention in {f), a
State may eiect ore or more of the following processes:

i. Permit the agency to establish an internal review board o arbitrate disputes.
This board would have the final say. The Secretary would establish
regulations for such boards,

i, Permit agencies to employ mediation using trained personsel, rather than

arbitration, to resolve the dispute. HHS would be responsible for providing
technical assistance to States that wish to use mediation,

iit. Allow the recipient a fair hearing contesting whether the State agency had
followed the established process for developing the employability plan. A fair
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hearing could be the exciusive remedy or could be allowed in addition to the
procedure in {§) or (ii).

()  Persons who refused to sign or otherwise agree to the employability plan after the completion
of the process described ahove would be subject to sanction, curable by agreeing to the plan.
In the event of an adverse ruling at a fair hearing concerning the employability plan, the
individual would not have the right o a second fair hearing prior to imposition of the sanction
for continued refusal 1o agrse to such plan,

4, Pre-JOBS

Current Law

States must require non-exempt AFDC recipients to participate in the JOBS program to the extent that
resources are qvallable.  Exempiions under the current JGBS program are for those recipients who
are i, incapacitated, or of advanced age; needed in the home because of the iilness or incapacity of
another family member; the coretaker of a child under age 3 (or, at State option, under age 1);
employed 30 or more hours per week; a dependent child under age 16 or anending an educational
program full rime; women in the second and third trimester of pregnancy; and residing in an areq
where the program is not avatlable. The parent of a child under age 6 (bt older than the age for an
exemption] who is personaily providing care for the child may be required to participate oaly if
participation does not exceed 20 hours per week and necessary child care is guaranteed. For AFDC-
UP families, the exemption due 1o the age of a child may be applied 10 only one parent, or 1o neither
parent if child care is guaranteed.

visi

Under new provisions, @ much greater percentage of AFDC recipients will be required to participate
in JOBS. Single-parent and rwo-parent foamilies will be treated similarly under the new JOBS system.
The current sxemption policy will be replaced with @ policy under which persons not yet ready for
participation in JOBS will be assigned, remporarily in many cases, to the pre-JOBS phase. Some of
the crireria for placement in pre-JOBS status are based on current regulations concerning exempiions,
but in a number of instances the definition is vightened significansly.

Rationale

In order 10 change the culture of welfare, It is necessary 1o maximize participarion in the JOBS
program. It is also critical to ensure that all welfare recipients who are able 1o participate in JOBS
have such services made available to them by the States, Elimination of exemptions sends a message
thay pardicipation in JOBS should be the normal course of events, and not the exception. The pre-
JORS policy does, however, give States the flexibility 1o consider differences in the ability 1o work end
$o participate in educarion and training aciivities in deiermining whether 10 requzre an i:zdxvidual 106
emter the JORS pragmm


http:mttmz.ge

(s}

&)

(c)

{d)

(e}

4]

Specificat

Aduit recipients (see Teen Parents below for treatment of minor custodial parents) who were
not able to work or participate in education or training activities {e.g., dus to care of 2
disabled child) could be assigned to the pre-JOBS phase either prior to or after entry into the
JOBS program {or after entry inta the WORK program; sce WORK specifications below),
For example, if an individual became seriously ill after entering the JOBS program, he or she
would then be placed in pre-JOBS stats.

The State agency would be required t0 make an initial determination with respect (o ;}re»](}BS
gtatus prior fo or as part of the development of the employability plan, since the determination
would in tumn affect the content of the employability plan. A recipiest who is required 10
participate in JOBS rather than assigned to pre-JOBS status could request a fair hearing
focusing on whether the individusl meets one of the pre-JOBS criteria (see below). The time
frame for comgsletion of the employability plan {see abeve) would be waived in instances of &
dispute concerning pre-JOBS status.

Persons in the pre-JOBS phase would be expected to engage in activities intended to prepare
them for employment and/or the JOBS program. The employability plan for a recipient in
pre-JOBS status could detail the steps, such as igcating suitable medical care for a disabled or
ill adult or arranging for an appropriate day care or school seting for a disabled child, needed
to enable the adult to enter the JOBS program gnd/or find employment.

Recipients not likely to ever participate in the JOBS program (e.g., those of advanced age)
might not be expected to engage in pre-JOBS activities. The employability plas for such
individugls might include steps intended to, for example, ireprove the family’s health status or
housing situation, For individuals who were expscted to enter the JORS program shontly
(e.g., mothers of young children), pre-JOBS services could he provided, when appropriate,
address any outstanding barriers to successful participation in JOBS (e.g., arranging for child
gare],

Stares could provide program services to individuals in the pre-JOBS phase, using JOBS
funds, but would not be required 1o do so. Likewise, States could provide child care or other
suppottive services to persons in pre-JOBS status but would not be reguired 10 do so~there
would be o child care guasantee for individuals in pre-JOBS. Persons in pre-JOBS status
would pot be subject to sanction for failure w0 participate in pre-JOBS activities. In other
words, in order to actually require an individual 1o participate in an activity, a State would
have to classify the individual as JOBS-mandatory {except with respect to participation in
substance zbuze treatznent; see SUBSTANCE ARUSE ANDY ASSIGNMENT T PRE-JOBS below).

Persons in pre-JOBS would not be subject to the time Himit, i.¢,, months in which a recipiont
wias assigned 1o pre-JOBS would not count against the two-year limit on cash benefits,

The criteria for pre-JOBS status would be the following:

143 Is a parent of a child under age one, provided the child was not conceived
while the parent was on assistance. A parent of 3 child conceived while on
assistance would be placed in pre-JOBS for s twelve-week periad following
the birth of the chiid (consistent with the Family and Medical Leave Act).
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{Under carrent law, a parent of a child under age tﬁree, urider age one at State opion,
is exempted from JOBS participation, and no distinction is made according to whether
or not the parent was on assistance when the child was conceived)

2) Is ill, when determined by the State on the basis of medical evidence or
’ another sound basis that the illness or injury is serious enough 10 temporarily
prevent entry inte employment or traming;

(3 Is incapacitated, when verified by the State that a physical or mental
{mpairment, determined by a licensed physician, psychologist or mental health
professional, prevents the individual from engaging in employment or
training;

(4)  Is 60 years of age or older;

(5}  Is needed in the bome because another member of the household requires the
individual’s presence due to illness ot incapacity as determined by a licensed
physiclan, psychologist or mental hesith professional, and no other appropriate
member of the housebold is available (o provide the nesded care;

{6} 18 in the third trimester of pregoancy; or
{Under current Jaw and regulations, pregnant women are exempted from JOBS
. participation for both the second and third trimesters)

¥)] Lives in a remote area. An individual would be considered remote if 2 round
trip of more than two bours by reasonably available public or private
transportation would be required for a normal work or training day. If the
normal round-trip commuting time in the area is more than 2 hours, the
round-trip commuting time could not exceed generally accepted sundards for
the area,

(Same as cucrent regulations, CFR 250.30))

Only one pareat in an AFDC-UP family could be placed in pre-JOBS under (1),

Each State would be permitted 1o place in pre-JOBS for good cause, as determined by the
State, a number of persons up 1o 3 fixed percentage of the total number of persons in the
phased-in group, which would include adult recipients (parents), minor custodial parents and
persons in the WORK program. These good cause assignments to pre-JOBS would be in
addition to those meeting the pre-JOBS criterta defined in {f]. Good cause could include
substantial barriers to employment-for example, 4 severe learning disability or serious
emaotional instability, The percentage cap on such good cause placements in pre-JOBS would
be set, in statute, at 5% through FY 99 and 10% thereafler, A State would be able, in the
event of extracrdinary circumstances, to apply to the Secretary to increase the percentage cap
on good cause placements. The Secretary would be required to respond w such requests in 2
timely manner {time frame to be established by regulation}.

The Secretary would develop and transmit to Congress, by a specified date, recommendations
regarding the [evel of the cap on good cause placements in pre-JOBS; the Secretary could
recommend that the cap be raised, lowered or maintained 2t ten percent. ‘
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G} The State agency would be reguired 10 reevaluate the ssatus of persons in the pre-JOBS phase
at such time as the condition is expested to terminate (if the condition is expected to be
tamporary) but no less frequently than af each semiannual assessment (see SEMIANNUAL
ASSESSMENT below) to determine if the individual should remain in pre-JOBS status or should
enter (or re-enter) the JOBS or WORK programs. :

&) Recipients who met the eriteria for placement in the pre-JOBS phase would be permitted to
volunteer for the JOBS program, subject to available Federal resources {zee JOBS
ParTiCIPATION below), Such 2 volunteer JOBS participant would in general de treated as
ather JOBS participants except that he or she would not b2 subject 10 sanction or 10 the time

. limit, These volunteers would be distinct from volunteers from the not-phased-in group (see
- JORBS PARTICPATION below), who could st State option be subjected to the time Jimit.

M A State agency would be required to promptly inform 3 reciﬁieaz of any change in his or her
status with respect to JOBS participation and/or the time limit {e.g., movement from the pre-
JOBS phase into the JOBS program;.

{m}  The ¢riteria for placing WORK participants in the pre-JOBS phase would be ’entical 1o the
pre-JOBS criteria for persons who had not yet reached the two-year time limit, Persons who
were assigned fo pre-JOBS afier reaching the time limit would be eligible for AFDC benefits,
Such individuals would be treated exactly the same as persons assigned to pre-JOBS before
reaching the time Limit, except that if the condition necessitating placement in pre-JOBS
ended, they would enter or re-enter the WORK program, rather than the JOBS program,
Aduilt recipients placed from the WORK program into pre-JOBS for good cavse would count
against the cap on the number of good cause placements in pre-JOBS.

A SUBSTANCE ABUSE AND ASSIGNMENT 10 PRE-JIQORS

Current Law

Currers law does not specifically mention substance abuse. Under JOBS regulations, ¢ recipient
whase only activity is alcohol or drug wreatment would not be courted yoward a Stete’s participation
rate. Alcohol or drug trearmen: mugy, however, be provided as o supportive service using JOBS funds
should a Stare choose o do s0. Qregon currently has a waiver that permits the JOBS program to
require participation in substance ahuse diagnostic, counseling, and treatmen: programs if they are
determined 0 be necessary for self-sufficiency.

Visi

Stares will be given flexibility to reguire recipients they determing to be unable 1o engage in
employmeni or training because of a substance abuse problem o porticipate in substance abuse
treatment as a pre-JOBS activity. Senctions may be imposed for non-participation in substance abuse
rreatment provided thar both rregement and supportive services, inciuding child care, gre made
available,

Rationale

States report (on an anecdotal basis) substance abuse as a problem they encownter in their JOBS
populations. It is a barrier to self-sufficiency for a number of AFDC recipients who will reguire
treatmen: if they are 1o successfully participate in employment or training activities., It is estimated
that approximately 4.5% of AFDC recipients have subsiance abuse problems sufficiently debilitating 1o
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preciude immediate participotion in employment gr treining acrivities. Nearly one-third of these have
participated in some form of alcohol or drug treamment in the past year.

S .ﬁ‘.

{a) States may reguire persons found unable to engage in employment or training due to
. substance shuse 1o participate in appropriate substance abuse treatment as a pre-JOBS activity,

)] Sanctions, equivalent to JOBS sanctions, may be levied for non-participation in zrmtmeat,
" -provided such treatment is available at no cost to the recipient.

{©) Child care and/or ozher supportive services must be made available to an individual reqz:irad
to participate in substance abuse treatment.

( & Provisions concerning the semiannual reassesstnent apply to persons i the pre-JORS phase
participating in substance sbuse reatment as described in this section,

{e} States may also require individuals in JOBS to participate in substance abuse treatment (in
conjunction with another JOBS activity or activities) as part of the employability plan.

&. DESINITION OF THE TIME LiMIT

Current Law

Some Statex fthose which did not have an AFDC-UP program in place a5 of Seprember 26, 1988} are
permitted to place a type of ime limit on parvicipazion in the AFDC.UP program, resiricting
eligibifity for AFDC-UP 1o 6 months in any 12-monith period (Section 407(b)). Thirteen states
presently impose time limity on AFDC-UP eligibility. Under currens law, however, ne other ype of
fime limits may be placed on parricipation in the AFDC program.

Nision

Mast of the people who enter the welfare system do not stay on AFDC for many consecutive years. It
is much more common for recipients to move in and out of the vwelfare system, swaving a relatively
brief period each time. Two out of every three persons who enter the welfare system leave within two
years and jewer than one in ten spends five consecutive years on AFDC, Half of thase who teawe
welfare return within two years, and three of every four renurn ai some poing in the future. Most
recipienss use the AFDC progrant nos ax & permanent alternative 10 work, but as temporary assistance
during rimes of economic difficulry.

While persons who remain on AFDL for long periods at a time represent only ¢ modest percentage of
all peopie who ever enter the system, however, they represemt a high proportion of those on welfare af
any given time. Although many face very serious barriers 10 employmen, including physical ‘
disabilities, others are able to work but are not moving In the direction of self-sufficiency. Most long-
term recipients are not o ¢ track toward obiaining employment that witl enable them 10 leave AFDC.,

The praposal would estabiish, for adult recipients not placed in pre-JOBS, ¢ cumulative time limit of
two years on the receipt of AFDC benefits not coatingent upon work, with extensions (o the time Hmit
te be granted under certain circumstances. Months in whick an individual was placed in pre-fOBS
status would nor count against the time Jbmit, Individuals who have lefs welfare for exiended periods
of time would be eligibic for a cushion of o _few months of AFDC benefits.


http:we{fo.re

Walture Waloess Spadilicutiom o &

The two-year time Hmit is part of the overall effort 1o shift the focus of the welfare sysiem from
dishursing funds 10 promoting self-sufficiency through work. This time it gives both the recipient
and the welfare agency a structure that necessitates steady progress in the direction of employment
and economic indeperdence. As discussed in the WORK specifications below, recipients who reach
the rwo-year time imit without finding an unsubsidized job will be offered publicly subs:dmd}a#s to
enable them 1o support their fomilies. ‘ .

@

®)

(¢

(d)

7.

Specificai
" The time fimit would be a limit of 24 on the curaulative number of months of AFDC benefits

an adult {parent) could receive befors being required to participate in the WORK program
(see Teen Parents for treatment of young custedial parents). In other words, the 24 months
would begin with the initial AFDC payment {or with the first payment following redetermina-
tion, in the case of persans op AFDC prior to the effective date of the legislation). Months in
which an individual was receiving assistance but was in pre-JOBS rather than in JOBS would
not count against the 24-month time limit (see PRE-JOBS above).

‘The 24-month time clock would not begin to run until 2 custodial parent’s 18th birthday. In
pther words, months of receipl as & custodial parent hefore the age of 18 would not be
counted against the time limit,

A record of the number of months of eligibility remaining would be kept for each individual
subject to the titne limit, Non -parent caretaker relatives would not be subject (o the time
timit.

The State agency would be reguired to advise gach recipient sebject to the time Iimit as o the
mumber of months of eligibility remaining for him or ber no less frequently than once every
six months {(se¢ SEMIANNUAL ASSESSMENT below). In addition, the State agency would be
required 1o contact and schedule 2 meeting with any recipient who was approaching the 24~
month time Hmit at least 90 days prior to the end of the 24 months (see TRANSITION TO
WoRK/WORK below),

AFDCUIP FAMILIBS AN THE TIME LiMIT

Specifications

a)

&)

In ap AFDC-UP family, both parents would be subject to the rime {imit if the principal earner
were in the phased-in group {see below). A separate record of months of eligibility remaining
wonkd be kept for each parent. If ope parent in an AFDC-UP family were placed in pre-
JOBS status, that parent would not be subject to the time limit~-months in the pre-JOBS phase
would ot count against that individual's 24-month limit. The other parent, however, would
still be subject to the time limit, Placements of a second parant in pre-JOBS would not count
against the cap on good cause assignments to pre-JOBS.

If one parent bad reached the time limit andd the other bad npot, the pareat who had reached the
tisme Himit would be required to enter the WORK program. If the parent who had resched the
Himit declined to patticipate in the WORK program, that parent’s needs would no fonger be
considerad in calculating the tamily’s grant. His or her income and resources would stili be
taken into account. The family would still be eligible for the remainder of the benefit
(essentially, the other purent and the children’s portion) until the other parent reached :he two-
year limit,

£
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(¢}  Ifaparent inan AFDC-UP family reached the time lintit but declined to enter the WORK
program, the needs of that individual would (as above) not be taken into account in
calculating either the AFDC benefit or any earnings supplement (if the other parent did enter
the WORK program; see WORK specifications befow). If such a parent subsequently reversed
eourse and entered the WORK program, he or she would be considered part of the assistance
unit for the purpose of determining the supplement and would also be eligible for a WORK
assigroment,  Ag discussed in the WORK specifications below, a State would not be required 1o
provide WORK assignments to both parents in sn AFDC-UP family.

{d) Months is which a pareat in an AFDC-UP family met the minimum work standard would sot
sount against that parent’s time limit. If the combined hours of wark for both parents were
equal to an-average of 30 or more per week, neither parent would be subject 1o the time limit
(see MmDMUM WORK STANDARD).

(e) If one of the two parents in ax AFDC-UP family is sanctioned under the WORK program or
under JORS for refusing to sccept an unsubsidized job and the other parent is aise
poncompliant (sanctioned under the JOBS or WORK program), the sanctions described below
(see SANCTIONS/PENALTIES) apply. I one of the two parents is sanctioned under WORK but

/A the other parent is participating satisfactorily in JOBS or WORK oz is in the pre-JOBS phase,
. —  the needs of the noncompliant parent would not be considersd in determining either the
AFDC benefit or the garnings supplememnt {if the other parent were in the WORK program).

3] With respect to the phase-in, both parents in an AFDC-UP family would be considered
' subject to the new rules if the principal earner, or, if such a designation were not used in the
State, the older of the two parents, were in the phased-in group. If the parents in an AFDC-
UP family subjeet to the new rules subsequenﬁy separated, both would still be subject to the
new rules.
{g) States which already limited AFDC-UP eligibility to § months in any [3.month period would
not be pecrmitted o apply the two-year time limit or any related provisions ¢ AFDC-UP
families. In these States, all AFDC-UP families would be treated as part of the not-phased-in
~ group, except that the current law AFDC-UP participation standards and associated penaities
would remain in effect. The JOBS match rate {for all JOBS expenditures) for such 3 State |
which fayed (0 meet the AFBC*UP participation standard would iae reduced to the higher of
LFMAP and 60 percent,

8. TEEN PARENTS

Visi

Persons under 18 are not ready to be independent arad should generally be in school. Under the
proposed law, minor parents would not be allowed 1o ser up independent households. They would
receive case managemens and be expected to remain in school. A reen parent’s time clock would not
begin 1o run until he or she rurned 18 (and could establish an independent household).

10
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Specificat

{a) States would be required o provide case management services to all custodial parents under
20) *

{b) All custodial parents under 20 who had not compieted high school or the equivalent would be
* reguired to participate in the JOBS program, with education as the presumed activity., The
24-month time clock, however, would not begin o oun until a custodial parent turned 18, In
other words, months of receipt as s custodial parent before the age of 18 would pot be
counted against the time lamit, ' .

() Custodial parents under 20 who had not completed high school or the equivalent and who had
a child uader one would be requirad to participate in JOBS as soon as the child reached
tweive weeks of age. States would be permittad to assign custodial parents under 20 w0 pre-
JOBS status in the event of a seripus illness or other condition which precludes school
attendance.

{d) Custodial parents who were eligible for and receiving services under the Individuals with
Disabilities Education Act would receive an automatic extension up 1o age 22 if needed to
complete high school. These extensions would not be counted against the cap on extensions,

g I0OBS SERVICES

Current Law

A range of services and activities must be offered by Stares under the curremt JOBS program, b,
States are not required to implement JOBS uniformly in oll paris of the Stare and JOBS programs vary
widely amoriy States. The Services which must be provided as part of ¢ Stare’s JOBS program are the
Jollowing: educational activities, including high school and equivalen: education, basic and remedial
education, and education for persons with timited English proficiency, job skills training; job
readiness activities; job develupment and job plavement; and supportive services to the extent that
these services are necessary for participation in JOBS, Supportive services include child care,
transporiation and other work-related supportive services, States must aiso offer, in addition to the
aforementionzd services, of least 2 of the following services: group and individual job search, on-the-
Jjob training (077}, work supplementation programs and community work egxperience programs.

Visi
The definition of satisfactory participation i the JOBS progrem will be broadened 1o include
additiongl activities that are necessary jor individugls to achieve self-sufficiency, States will contizue

o have broad latitude in determining which services are provided under JOBS. Greater emphusis,
however, would be placed on job search activiries, to promote work and employment.
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Specificati
Up-Front Job Search

@)

(b)

©

All adult new recipients in the phased-in group (and minor parents who had completed high
school) who were judged job-ready would be required to perform job search from the date of
authorization. States would include a definition of job-ready in the State plan. The definition
would have to exclude persons who met or appeared likely to meet one of the criteria for pre-
JOBS. A formal determination of pre-JOBS status, however, would not be required at th:s

point.

States would have the option of requiring al! job-ready new recipients, including those in the
not-phased-in group, to perform up-front job search. States would also be permitted to
require job search from the date of application (as under current law, this requirement could
not be used as a reason for a delay in making the eligibility determination or issuing the
payment}.

The permissible period of initial job search would be extended from 8 weeks to 12.

Other Provisions Concerning JOBS Services

(d)
(&)

©

@) .

L))

b))

@

(k)

States would be required to include job search among the JOBS services offered.

Clarify the rules so as to limit job search (as the exclusive activity, i.e., not in conjunction
with other services) to 4 months in any 12-month period. The up-front job search (described
above) and the 45-90 days of job search required immediately before the end of the two-year
time limit (see TRANSITION TO WORK/WORK below) wouid both be counted against the 4- °
month limit,

Amend section 482{d)(1)(A) by replacing "basic and remedial education to achieve a basic
literacy level” with “employment-oriented education to achieve literacy levels needed for
economic self-sufficiency.”

Self-employment programs, including microenterprise training and activities, would be added

" to the list of optional JOBS activities.

Increase the limit on Federal reimbursement for work supplementation program expenditures
from the current ceiling, which is essentially based on a maximum length of participation in a
work supplementation program of 9 months, to a level based on a maximum length of
participation of 12 months.

Change the nondisplacement language to permit work supplementation participants to be
assigned to unfilled vacancies in the private sector, provided such placements did not violate
the other nondisplacement provisions in current law.

* The State plan would be required to include a description of efforts to be undertaken to

encourage the training and placement of women and girls in nontraditional employment,
including steps to increase the awareness of such training and placement opportunities.

States would be encouraged to provide or arrange, for interested JOBS participants, tranmng
as child care providers.
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:Ame.zzd the twgﬁage in Social Security Act section 483{a)(1} which requires that there be

O
coordination between JTPA, JOBS and sducation programs available in the State to
specifically requice coordination with the Adult Education Act and Carl 1. Perkins Vocational
Educational Act,

(m}  Where no approprite review were made (e.g., by an interagency board}, the State council on
vocational education and the State advisory council on adult education would review the State
. JOBS plan and submit comments (o the Governor.

(n) . Alternative Work Experience would be limited to 90 days within any 12-month period.

{0 ‘ “The Swate plan would include procedures to easure that, 1o the extent possible, {external)
service providers promptly notify the State agency ia the event of noncompliance by a JOBS
participant, e.g2., failure to attend a JOBS activity,

10, MiNiMUM WORK STANDARD

Specificati
The minimum work standard would be an average of 20 hours of (unsubsidized) work per

week during the month, with a State opticn 1o increase to an average of 30 hours per week.

Months in which an individual met the minimum work standard would not count against the
tinse limit. In an AFDC-UP family, if one parent met the minicum work standard, he or she
wouid not be subject ©o the time limit. Months in which the combined hours of both parents
equaled or exceeded 30 would not count against the time limit for either parent.

An individual who hed not reached the time limit and was meeting the minimum work
standard would be counted s 3 JOBS participant (see JOBS PARTICIPATION below).

A person who had reached the time Jimit but was working at least an average of 15 hours per
week would be eligible for an earnings supplement {see EARNINGS SUPPLEMENTATION halow),
Such a person would be counted a5 a WORK participant (see performance measures
specifications). Individuals workiog between 15 and 20 hours per week could be required to
engage in job search, providing the combined hours of job search and unsubsidized work did
not exceed an average of 35 per week,

A State would be required to offer 3 WORK assignment to an individual working less than 15
hours per week in an unsubsidized job (provided the person were otherwise eligible for the
WORK program}. The WORK assignment would be structurad, to the extent possible, not o
interfers with the unsubsidized empioyment. The combined hours of unsubsidized and
subsidized employment would not excerd 335 (except with the agreement of the individual).

Persons would be requirsd t0 accept additional hours of unsubsidized work if available,
provided such work met the relevant standards (e.g., health and safety) for unsubsidized
employment. Individuals would also be prohibited from reducing the number of hours
worked with the intent of receiving additional benefits.

13



11, JORS PARTICIPATION

Cugrent Law

Under the Family Support Act of 1988, which created the JOBS program, minimum J0BS
participation standerds (the percentage of the non-exemp: AFDC caseload parviciparing in JOBS at a
point in time) were established for fiscal years 199G through 1995, Siates face a reduced Federal
match rate If those stondards are not mes. In FY 1993 States were required to ensure that at least
11% of the non-exemps caseload in the State wes participating in JOBS (in an average month). The
standard increased 10 15% for FY 1994 and will rise to 20% for FY 1995. There are no standards
specified for the fiscal years after FY 1995, Individuals who are scheduled for an average of 20
hours of JOBS acrivities per week and aitend for at teast 73% of the scheduled hours arg countable
Jfor participation rate purposes. Siates are required to meet separate, higher participation standards
for principal earners in AFDC-UP fomilies. For FY 1994, a number of AFDC-UP parents equal to
40 percent of all AFDC-UP principal earners are required 1o participote in work acaivities for at leas
16 hours per week, The standard rises to 50 percent for F¥ 1995, 80 percent for FY 1996 and 75
percens for each of the Fiscal Years 1997 and 1998,

Visi

To rransform the welfare system from an income support sysiem into a work support system, the JOBS
progrn must be expanded significantly. This substantial increase in the rumber of JOBS

participanis will be phased in over time,

AFDC-UP participation standards would be abolished, except in those States which elected to

. The JOBS program targeting requirements would be climinated. Similarly, the separate
O limit AFDC-UP eligibility to 6 mosths in any 13-month period.

() Individuals in seif-initiated education and training activities (incinding, but not limited to,
post-secondary education) would receive child care benefits if and only if such activities were
approved through the JOBS program, Costs of such education and training would not be
reimbursable under JOBS. Child care and supportive services expenditures, however, would
be mutchable through IV-A and JOBS, respectively,

{c} "The definition of participation would be altered such that an individual snrolled half-time in a
degree-gramting post-secandary educational institution who was making satisfactory academic
progress (as defined by the Higher Education Act) and whose enrollment was consistent with
an gpproved employability plan would be considered 10 be participating satisfactorily in JOBS,
even if such a person were scheduled for fewer than 20 hours of class per week.

{d) The definition of J0BS panticipation would be broadened 1o include working in jobs that meet
the minimum work standard (zee above).

{e) The broadened definition of participation would include participation in a structured
microsnterprise progrant.  As shove, satisfactory participation in such 2 microenterprise
program would meet the JOBS panicipation requirement, even if the s:heduieé hours pe:
week were fewer than 20,

14
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JOBS Pariicipation for the Not-Phased-In Group
Specificati

® States would be required to continue providing services to a person already participating in
FOBS as of the effective date, consistent with the employability plan in place-as of that date,

{& States would be given substantial flexibility regarding JOBS services for persons not in the
_ Federally-defined phased-in group (custodial pareats born after 1971), as discussed below:

i A Sute would be required to serve volunteers from the not-phased-in group to
the extent that Faderal JOBS funding was available (i.¢., the State had not
drawn down its full JOBS allotment). States would have the option of
subjecting such JOBS volunteers to the time imit. A State would be required
1> deseribe in the State plan its policy with respect to volunteers.

H. States couid define the phased-in group more broadly, e.g., parents bomn afier
1971 and all new applicants (588 EFFECTIVE DATE AND DEFINITION OF THE
PHASED-IN (GROUP above). In addition, a State could require recipients who
were not in its phased-in group to participate in JOBS, but could not apply the
time {mit to such JOBS-mandatory persons (as opposed 10 volunteers sbove).
In other words, a State that defined the phasad-in group 4 parents born after
1969 could require a person bors in 1968 w pasticipate in JOBS, and sanction
such #n individual for failure to comply, but that person would not be subject
to the time limit. An individual in gither the phased-in or the not-phased-in
groups who met one of the pre-JOBS criteria could not be required to
participate in JOBS.

12. JOBS Funpmig

Lurrent Law

Under currens law, the capped eatitiement for JOBS ix distributed according to the mumber of adult
recipienis in @ State, relative 10 the riomber in ol States. Sivte expenditures on JOBS are currently
maiched af three different rates. Siates receive Federal matching funds, up 10 the State's 1987 WIN
allocation, ar o 90 percent Federal maich rate. Expenditures above the amoun: reimbursable at 90
percent are reimbursed at 50 percent, in the case of spending on administrative and work-refated
supportive service costs, and at the higher of 60 percent or FMAP in the case of the cost of full-time
JOBS program s1aff and other program expenditures {apart fron: spending on child care, which does
not count against the JOBS capped allotment and is matched ot the FMAP). The JOBS entisiement
Federal funding} is capped at $1.1 billion for F¥Y 24, 31,3 billion for FY 95, and 81 billion for FY %6
and each subsequent fiscal year.

Specifications

{a) The capped entitiement for JOBS would be allocated according to the average monthly
number of aduit recipients {which wonid include WORK participants) in the State relative to
the zmmber in all States (similar to current law),

(b} The JOBS capped entitlement (Federal) would be set at ___ billion for FY 1996, biilien for
FY 1997 and __ bitlion for each of the fiscal years 1998, 1999 and 2000. [This capped
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entitlement includes funding 1o cover the cost of JOBS services w participants from both the
phased-in and not-phased-in groups, an additional amount for services for noncustodial parents
and funding to address the cost of providing case management 10 teen parents. The level of
the JOBS cappad entitlement for the fiscal years after 2000 would be set by adjusting for
caselosd growth, inflation and the increase in the size of the phased-in group. ]

The Faderal match rate {for each State) for all JOBS expeaditures under the proposed law
would be set at the current law JOBS match rate {direct program cost} plus ten percentage
points, i.e., FMAP plus ten percentage points, with a floor of 70 percent. Spending for
direct program costs, for administrative costs and for the costs of transportation and other
work-related supportive services {apart from child care) would all be matched at the single
rate. The current law hold harmless provision, under which expenditures up to a certain level
are matched at 90 percent, would be eliminated. The evhanced match rate would become
effective upon statewide implementation of the new legislation, Statewide for this purpose
would be definsd as a number of persons subject to the time limit that equaled or exceeded
90% of the Federally-defined phased-in group, The numerator for this calculation would be
individuals in the State’s phased-in group and subject to the time Himit; the denominator would
be custodial parents born afier 1971,

To qualify for the gnhanced match rate, 2 State's total spending (State share) for JOBS,
WORK {matchable from the WORK capped eatitiement) and for IV-A| Transitional and At-
Risk Child Care for a fiscal year would have to equal or exceed the State’s total spending for
JOBS and for IV-A, Transitional and At-Risk Child Care for Fiscal Year 1994 but could in no
event be less than the jotal of such spending for Fiscal Year 1993, If a State did not meet this
standard, its Federal match vate for JOBS and WORK (WORK operational coxsts) for the fiscal
year in question would be reduced 10 a rate equal 1o the higher of FMAP and 60 percent (for
all JOBS spending) ard its Federal maich rate for spending on the child care programs for
that fiscal year would be reduced 1o FMAP,

A State would be permitied, beginning in FY 97, to reallocate an amount up 1o 10% of its
combined JOBS and WORK allotments (WORK aliotment from the capped entitlement} from
its JOBS program to its WORK program and vice versa. The amount transferred could not
exceed the allotment for the program from which the transfer was made,

EXAMPLE: . . .

A Stz with w 83 maillions FOBS allotroesw snd & 34 million sliotment from the WORK capped catitlemest (ae WORK
FUNDING below? 2an aliocste $1.1 millions from JOBS 2 WORK o¢ vice vere. The State finds thet spending on the
JOBS progesm is running higher than cxpoctesd and s 2 opta 1o realioeste $600,000 fmm WORK 10 JOBS, The Sisie
car: pow draw dows up to §5.56 million, mather tan $3 million, in Federsl funding for JOBY expenditures. On the
other hand, the State san now moeive only $5.4 millior in Federal matching funds, af the higher rste, for epeding on
WORK comts.

If the States did not claim all available Federal JOBS and WORK funding {(WORK capped
entitlement) for a fiscal year, a State could draw down Federal funds for JOBS and/or WORK
in excess of its aliotments. The additional Federal funding would be drawn from the
uncbligated balance (JOBS and WORK money not spent by other States). A State would have
to draw down its full allocations for both JOBS and WORK to be able to draw down unspent
funds beyond these allotments for spending on either program). This would require
legisiative authority o distribute unobligated funds from one fiscal year during the subsequent
fiscal year and to distribute unliquidated obligations from a fiscal year during; not the
succeading fiscal year, bus the one after that {two years afterward).
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EXAMPFLE:
Busing FY 29, memmmmwﬂwxgMWWza&mwmwsoﬂmewmoi '
their sllotments. The FY 99 JOBS and WORK allotments for the saven Sisiex wisi $10X mitlion, but the lovel of
Staze sastoh contsibuted for the two progmma weuld easkls the seven to dmw down $110 nuliion i Foderal funds,
sheent the Lmitations on Swte allocations, for & differonce of $18 million, The tola) smount of unobligatad JOBS and
WORK funding for FY 99 fheaed on Stater” dnmm}ﬁ%m%’ﬁm{ﬁm;oalyspmmmadm
sliotmentay i 57 million. M&WWMMQm&?ﬁmﬂfxmhde&:anMﬁw!mumld
potentinily have drawn down beyond the favel of o5 JOBS and WORK siiotments. Sisie A, which would bave diswe
dow #x widitiona $1 million in Fodorsl furding above 2x sllocaticas, in the shaence of sy Limitatiog, would
meecive $700.000 in sdditions) Fedeml funding. H%W&WMQMJDBSWW{)RXMH%W
$18 miliion, ﬁwmm&mmlﬂw&ﬁnfuﬁilﬁmﬁmmmmmm&wm

If the rate of ttal unemployment in a $me for a fiscal year equaled or exceeded the (wta}
unemployment rate) trigger for extended unemployment compensation (currently 6.5 percent),
and the State’s total unemployment rate for that fiscal year equaled or exceseded 110 percent
of that rate for either (or both) of the two preceding fiscal years, the State maich rate for
JOBS, WORK and At-Risk Child Care for that fiscal year would be reduced by ten percent
{not by ten percentage points; e.g., from X percent to 27 percent, not from 30 percent to 20
percent). The adjustment to the match rate would become effective only if the State obligated
sufficient funding to draw down its fll giotents for JOBS, WORK and Atr-Risk Child Care
at the pre-adjustment match rate. The State could then, as described above, draw down
unspent JOBS and WORK funds at the higher match rate,

EXAMPLE: ’
e A obligsies sufficiert fanding tr drmw dovn e full alioeations for JOBS, W&RKMM-MMM&M
pro-adjumtenend match rdes. The State muich mie for JOBS and WORK is 23%, the wisl Suce condribution @ both
progeams i $1 miffion and its tofal Fedeond allotment for both prograsva is 33 million. I the unergplopment ras in
Staiz A for the fiscud year sxceeded the trigger iovel (dozcribod above], the State mateh mtoc would be mduced from
25 10 22,5 pervont. Sate A could then potentially draw down an additional $450,000 (53.45 miflion minus $3
millien} in Federad funde. Reforning to the szample above, the $450,000 would be placed in the pool with the $10
miltion the seven aforementioned Statey could potentially draw doawrs boyord the Joved of their aliotments. ¥ (e
unoblipstad balance for the fiscal year wens mificient, Stnte A would seceive the full $450,.000 and the seven sther
Buatzs would receive the full $10 midiion. I not, cach of the eight Staier would receive a pro-osted sinowt {s.g., &3
cems on the datla}. .

The capped entitlement for JOBS for a fiscal year would rise by 2.5 percent if the average
national total unemployment rate for the last two quarters of the previous fiscal year or the
first two quarters of that fiscal year egualed 7 percent.  For each wenth of a percentage poinot
by which the pational unempioyment rate for either of those two-Guarter periods exceedad 7
percent, the cap would be increased by an additional .25 percent. For example, if the
unemployment rate for the last two quaners of the preceding fiscal year were 8.1 percent, the
JOBS eap for the fiscal year would be increased by a total of 5.23 percent (2.5 percent for
reaching 7 percent plus an additional 2.75 percent for the 1.1 percentage points over 73

Each State’s aliotment would increase accordingly.

In other words, a determination would be made at the beginning and in the middie of the
Federal fiscal year as o whether the JOBS cap shouid be increased (i.2., whether the
unempioyment trigger level had been reached). ¥ the cap were ncreased at the begioning of
the year, an adjustment wouid not aiso be made a2 the middie of the year.
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Funding for teen case management {se¢ TEEN PARENTS above) would be provided not as 2
set-gside, but 25 additional doliars within the JOBS capped entitlement.

SEMIANNUAL ASSESSMENT

S ‘5 4 ‘;‘

Rt

)

14, -

Tre State agency would be required to conduct an assessment (in person) of all JOBS
participants and all those in the pre-JOBS phase (e, all adult recipients and minor parents in
the phased-in group and all JOBS participants not in the phased-in group) on at feast 2
semiannual basis to evaluate progress toward achieving the goals in the employability plan.
“This assessment could be integrated with the annual AFDC eligibility redetermination.
Persons in pre-JOBS status found to be ready for participation in employment and training
could be assigned to the JOBS program following the assessment. Conversely, persons in the
JORS program discovered to be facing very serious obstacles & participation could be placed
in the pre-JOBS phase. Other revisions to the employability plan would be made 35 needed.

The assessment would entail an evaluation of the extent w0 which the State was providing the
services called for in the employability plan. In instances is which the State was found not to
be delivering the specified educstion, training and/or supportive services, the agency would be
required to take steps o ensure that the services would ba delivered from that point forward.

TRANSITION TO WORK/WORK

Specificari

{a}

)

(¢}

Persens would be required 0 engage in job search during a period of net less than 45 days
{(up to 90 days, at Swate option) before taking a4 WORK assignment, The employability pian
would be modified accordingly. In most cases, the job search would be performed during the
45-90 days immediately preceding the end of the time limit,

The State agency would be reguirsd 10 schedule 2 meeting with any recipient approaching the
end of the 24-month time Jimit at least 90 days in advance of that individual’s reaching the
limit. The State agency would, as part of the 90-day assessment, evaluate the recipient’s

" progress and employability to determine if an extension were appropriate to, for example,

complete a training program in which the recipient was currently enrolled {see EXTENSIONS
below}. The State agency would be reguired to inform the recipient, both in writing and at
the facawto-face meeting, of the consequences of reaching the time limit~the need to register
for the WORK program in order to be eligible for further support, in the form of 2 WORK
assignment. Recipients would also be apprised of the requirement to engage in job search for
the final 45.90 days mnd of the State’s extersion policy.

States would have the option of providing an additional month of AFDC benefits to

individuals who found employment just as their eligibility for AFDC benefits/JOBS
participation ended, if necessary 1o fids them over unti] the first paycheck.

18



d)

{e}

LI

Wallers Kalrew Spacilication M 6

The State agmj;* would notify the recipient, either by phone or in writing, of the purpose and
need for the 90-day meeting, and the State agency would be required to make additional
attempts at notification if the recipient failed to appear.

For persons re-entering the JOBS program {mciuding those previously assigned to pre-JOBS)
with fewer than six months of eligibility remaining, the development/revision of the
employability plan could be considered the 90-day meeting, If the requisite information were
provided &t that ;)ozm In the case of an individual re-entering with fewer than 90 days of
eligibility, the meeting would be held at tlw earliest possible date,

The semiannual assas&mem tould be treated a5 the 90-day meeting, providad it fell within the
final six months of eligibility. Conversely, the 30-day assessment would meet the
requirement for an semiannual assessment,

Worker Support

(&)

15.

States would be encouraged to use JOBS or WORK funds (from the capped WORK
allocation; see below), to provide services designed to belp persons who bad left the JOBS or
WORK programs for employment keep those jobs.

Services could include case management, work-related suppontive services, and job search and
job placement assistance for former recipients who had lost their jobs, Case management
could entall assistance with money management, mediation between employer and employee
and aid in applying for advance payments of the EITC. Work-related supportive services
could include payments for licensing or cestification fees, clothing or uniforms, auto re;mr or
other transportation expenses and emergency child care expenses.

EXTENSIONS

Specificati

(2

(b)

©

States would be required to grant extensions to persons who reached the time limit without
having had adequate dccess 1w the services speeified in the employability plan. In instances in
which 3 State failed to substantially provide the services, including child care, calied fur in the
employability plan, the State would be required to grant an extension equal to the namber of
months needed to complete the activities in the employability plan (up 10 a limit of 24
monthsy, States would be mandated to take the results of the semiannual assessment(s) ino
account in determining if services were deliverad satisfactorily. If an extension were granied
on the grounds of inadequate service delivery, the employability plan could be revised, as
appropriate, at that point.  Disagresments about revisions to the plan would be subject to the
same dispute resolution and sanctioning procedures a8 was the initial development of the plan.

If the State agency and the recipient disagreed with respect to whether services wers
substantially provided and hence as to whether the recipient was entitied to an extension, the
State agency would be mandated to infornm the recipient of her or his right to a fair hearing on
the issue. Al hearings would be held prior 10 the exd of the individual’s 24 months of
ehigibiity.

In a fair hearing regarding a recipiont’s ¢laim that he or shie was entitled 10 an extension due

10 State failure to make available the services in the employability plan, the State would have
to show what services were provided. A recipient would be entitled to an extension if the
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hearing officer found that the recipient was unable to complete the elements of the

emplovability plan because services, including necessary suppartive services, were not
available for 2 significant period of time, If it was determined that adequate services were not
provided, an extension would be granted and the recipient and State agency would revise the
employability plan, as appropriate (see above).

Persons enrollad in a structured learning program (including, but not limited o, those created

- ynder the School-to-Work Opportunities Act) would be granted an extension up to age 22 for

completion of such a program. A structurad learning program would be defined as & program

- that begins at the secondary school level and continues into a post-secondary program and is

designed to lead to a degres and/or recognized skills certificate. Such extensions would oot
count against the cap on extensions (see below).

States would also be permitted, but not required, to grant extensions of the time limit under
the circumstances listed below, up to 10% of all adulis and minor parents required to partici-
pate in JOBS and subject 1o the time limit. Extensions due to State failure o deliver services,
as discussed above, would be counted against the cap. A State would, bowever, be required
to grant an exteasion if services were not provided, regardless of whether the State was above
or below the [0% cap.

93] For completion of 2 GED program {extension limited 10 12 months).

) For completion of & cenificate-granting training program or educational
activity, including post-secondary education or a structured microenterprise
program expected to enhance employability or income. Exteasions to
complete 8 two or four-year coilege degree would he conditioned on
simultanedus participation in a work-study program or other pant-time work,

The extension is contingent on the individual's making satisfactory scadamic
prograss, as defined by the Higher Education Act {extension limited to 24
months}.

(3} In cases of persons who are learning disabled, iliiterate or who face tanguage
. barriers or other, substantial obstacles to employment, ‘This would include a
person with a serious learning disability whose employability plas to date has
been designed to address that impediment and who consequently has not yet
obiained the job skills training needed to secure employmant (exiension not
fimnited in duration},

The State agency would be required o set a duration for each extension granted, sufficient to,

* for example, finish 2 waining program already underway or, in the event of a Stxe failure to

provide services, 1o complete the activities in the employability plan.

States would be required to continue providing supportive services as needed to persots who
bad received extensions of the time limit,

A State would be permitted, in the svent of extraprdinary circumstances, 10 apply € the

- Secretary to have its cap on extensions raised. The Secretary would be wqmmi to make a

timely response to such requests {sge Pre-JOBS above}.
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The Secretary would develop and transmit to Congress (see PRE-JOBS above), by a specified

® date, recommendations regarding the level of the cap on extensions; the Secretary could, as
mentioned above, recorunend that the cap be raised, lowered or maintained ag ten percent.

16. QUALIFYING FOR ADDITIONAL MONTHS OF Evromitiry

Specificati |

(@  Persons who had left AFDC with fewer than six months of eligibility for AFDC

)

©

benefits/JORS participation remaining would quatify for 2 limited number of additional
months of eligibility, to serve as a cushion. An individual in this category (fewer than &
months of eligibility remaining) would qualify for one additional month of eligibility for every
four months during which the individual did not receive AFDC and was ot in the WORK
program, up to a limit of six months of eligibility at any time,

Persons who feft the WORK program would also be able to qualify for up to 6 months of
eligibility for AFDC benefitsZJOBS participation, just as described in (2).

Individuals re-entering the AFDC program would be subject to the up-front jobs search
requirement, as described above under JOBS SERVICES. g

L]
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1By starute JOBS must be administered by the IV-A agency, Staze IV-A agencies may delegate (o0 or
consract teither through financial or non-financial agréements) with other entities such as JTPA 10
provide a broad range of JOBS services, The IV-A agency must retain overall responsibilizy for the
program (including progrom design, policy-making, establishing program parvicipation requiremenis)
and any actions that involve individuals fincluding derermination of exemprion status, determingtion of
good cause, application of sanctions, and fair hearings}.

HHS/ACF makes granis 10 the IV.A agency based on the allocation formude outlined in the statute and
holds the IV-A agency accouritable for meeting participation and targe: group expendisure
requirements as well as submitting ol necessary program and financial reports,

Visi

JOBS and WORK would be administered by the IV-A agency unless the Governor designares angther
entiry vo administer the progroms. If the Governor designates an agency other than the IV-A agency
to gdminister JORS/WORK, then ary plan or vther decwnent submitted 10 HHS 1o operate the
programs would be jointly submitted by the administering ertity and the IV-4 agency.

Based on the Governor's designation, HHS/AUF woudd make grans to the administering entity and
hold that entity responsible for submitting program and financial reports and meeting appropriate
performance standards,

In a State that elects to operate one-stop vareer centers, JOBS/WORK would be required components
of the one-3top career centers,

17. OVERALL ADMINISTRATION
Specificati
{a) J0OBS and WORK must be administered by the same State entity:

:(b) The Governor may designate the agency to administer JOBS/WORK. In the absence of the
designation of another agency, the IV-A agency would administer JOBS/WORK,

{) The Governor would determine whether the State had a State-wide one-stop career center
system. That determination would be made at least gvery two years, I the Governor
determined that the State had such a system, the JOBS/WORK program would partitipate in
the operation of the one-stop career ceaters. The Governor would make one-stop carser
center services available to the participants in the JOBS/WORK components.

{d} If the Governor des;gnated an entity other than the IV-A agency, then that agency and the [V~

A agency would have 1o enter into a written agreement outlining their respective {oies in
carrying omt JOBS/WORK.,

2
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If the IV-A agency retained administration of JOBS, it would have the option of contracting
with another entity or entities to carry out any and all functions related to JOBS/WORK. Ali
contracts and agreements with such entities would be writeen.

If the Governor designated an entity other than the IV-A agency, then that ageacy and the IV-
A agenty would be required to jointly submit any plan required 1o operate JOBS/WORK 1w
the Secratary of HHS.

Upan notification by the Governor of the designation of an entity other than the IV-A agency
to administer JOBS/WORK, the Department of Health and Human Services would make ali
gram awards and hold accountable for all financial and reporting requirements the designated
entity. : - ’

SPECIHIC RESPONSIBRLITIES OF THE IV-A AGENCY

{a)  No matier which entity has responsibility for JOBS/WORK, the IV-A agency must retain

.19,

responsibility for:
0 Determining eligibility for AFDC;

2) Tracking and notifying families subject 1o the time limit of months left of
eligibility;

{3) Applying sanctions;

{4)  Making supplemental payments to eligible WORK participants and
_determining gontinuing eligibility for WORK and for AFDC payments;

5) Notifying the JOBS/WORK agency at least 120 days before an individual's
two-year time limit was up so that appropriate steps {e.g., job search) could
be takern; and

6 - Holding fair hearings regarding time limits and cash benefits.

QTHER AREAS OF RESPONSIRILITY
Spegifications
{a) In States whers an entity other than the IV-A agency is responsible for }OBS!W{}RK, we

propose to give States the flaxibility to determine how the following functions are carried out.
The State plan would have to contain specific information detailing how the State intended to
cacry out the following functions:
) Determining pre-TOBS status;
{2} Granting extensions to the time limits; and
{33 Providing secondary reviews and hearings on issues specifically ralated to
JOBS or WORK participation.
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WORK
Current Law
There i3 at present under Tile IV no work program of the type envisioned here. Siates are presentdy
permitied 1o operate on-the-job training, work supplementation and community work experience
programs as part of the JOBS program {Section 482{c} and 482(f), Social Security Act, 45 CFR

25041, 250.62, 250.63), Regidorions, however, explicitly prohibis States from operating o progrom
of public service employmens under the JOBS wumbrelia (45 CFR 250.47),

4 The focus of: the tranzitional assiszance program will be helping people move from welfare 10
unsubsidired employment. The rwo-year time limis jor cash assistance not contingent on work is part
of thiz effort,  Some recipients will, however, reach the two-year time limit without having found a
Job, despite having participared satisfactorily in the JOBS program. We are comminted to providing

them with the opporrunity 1o work to help support their famities. The design of the WORK program
will be guided by a principie central to the reform effort, that persons who work should be no worse

off than those who are not working.

The WORK program would muke work assigroments (hereafter WORK assignmenss} in the public,

- private and non-profit sectors available to persons who had reached the time limit, States would be
required to create a minisuom nuwnber of WORK assignments, bus would otherwise be given
considerable flexibilivy in the expenditure of WORK progrom funds. For example, States would be
permitted to contract with private firms and not-for-profits to place persons in subsidized or
unsubsidized private sector jobs.

The WORK program would toke the form of @ work-for-wages structure. Participants in WORK
assignments would be paid for hours worked; Individuals who missed work wouldd not be paid for
those kours,

Definiton: The terms "WORK assigmnenté“\and *WORK positions™ are defined as temporary,
publicly-subsidized jobs in the public, private or aot-for-profit sectors.

20. ©  ESTABLISKMENT OF A WORK PROGRAM
Specificati
(a) Each State would be required o op&rate 8 WORK program making WORK assignments

available to persons who had reached the 24-month time limit for AFDC benefits not
conditioned upon work.

24
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Specificati

@

®)

©)

There would be two WORK program funding streams:

1 A capped entittement which would be distributed to States according o the
sum of the average monthly number of persons required to garticipate in JOBS
{and subject to the time limit) and the average monthiy number of persons in
the WORK program in 2 State relative to the number in all States.

2) An uncapped entitlement to reimburse States for wages paid to WORK
program participants, which would include wage subsidies to private, for-
profit employers.

The capped entitlement would be for WORK operational costs, which would include
expenditures to develop WORK assignments, placemient bonuses to contractors and spending
on other WORK program services such as supervised job search.

A State would receive matching funds, up 1o the amount of the capped allocation, for
expenditures for WORK operational costs at the WORK match rate, which would be set  the
same jovel as the JOBS match rate-the currant law JOBS match rate pius ten percentage
points, For expenditures on wages o WORK participants, including wage subsidies to private
employers, 2 State would be reimbursed at ks FMAP,

EXAMPLE: State A's allocation (annual) from the capped WORK entitlement for FY 99 is
. $1.5 million. The State’s WORK (and JOBS) match rate is 75 percent and its

FMAP is 50 percent. The State spends 2 total of $5.2 million on the WORK
program-$1.6 million to develop the WORK assignments, make performance-
based payments to placement contractors, and provide job search services and
$3.6 million on wage subsidies to private employers and wages for WORK
participants in the public and not-for-profit sectors, State A would be
reimbursed for the $1.6 million in spending on operational costs 2t the 75
percent cappad alioeation match rate, for a total of $1.2 million in reimburse.
ment at that rate.  For the §3.6 million in expenditures on WORK wages, the
State wonld be reimbursex at the FMAP, for $1.8 million in Federal dollars
from the uncapped stream and a total of $3 million jn Federal matching funds,

As discussed in JOBS FUNDING above, the enhanced match rate would become effective upon
statewide implementation of the new legislation, provided the State met the maintenance of
effort requirement soncerning its 1ol spending for JOBS, WORK a0d for IV-A, Transitional
and At-Risk Child Care. Prior 10 statewide implementation, the WORK match rate would be
set at the bigher of FMAP and 00 percent.

The WORK capped entitiement would be set at __ million for FY 1998, billion for FY
1999,  biilion for FY 2000, _ billion for FY 2001 and ___ billion for FY 2002. [The
capped entitiement would gover the operationsl cost of providing WORK assignments to all
persons who had reached the two-year time limit and an additional amount for work
opportunities for noncustodial pareats. The level of the capped entitlement for the fiscal vears
after 2002 would be set by adjusting for caseload growth, inflation and the increase in the size
of the phased-in group.|
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As discussed above {sée JOBS Funbmvg), a State would be permitied to reallocate up 10 10%

of the combined total of its JOBS and WORK aliotments from its JOBS program to its WORK
program, and vice versa. A Siate would be permitted to realiccate up to 10% of its JOBS
funding for FY 97 {the year prior to implementation of the WORK program) to cover WORK
program start-up costs.

If, as described in JOBS FUNDING, the States were not able to claim all available Federal

" JOBS and WORK funding (WORK cappex entitlement) for 2 fiscal year, a State would be

able to draw down Federal funds, for WORK spending on operational costs, in excess of its

_allotment from the capped entitlement.

As discussed in JOBS Funnpiva above, if the rate of total unemployment in a State for a fiscal
year equaled or excesded the (total unemployment vate) trigger for an extended benefit period
{currently 6.5 percent), and the State’s total unempioyment rate for that fiscal year equaled or
exceeded 110 percent of that rate for either (or both) of the two preceding fiscal vears, the
State match rate for JOBS, WORK and At-Risk Child Care for that fiscal year would be
reduced by ten psroent,

"The capped entitlement for WORK for a fiscal year would rise by 2.5 percent if the average
nationa! total unemployment rate for the last two quarters of the previous fiscal year or the
first two quarters of that fiscal year equaled 7 percent.  For each tenth of a perceatage point
by which the national ynemployment rate for either of those two-quarter periods exceeded 7
percent, the WORK cap would be increased by an additional .28 percent, (identical to the

- provision concerning lifting the cap on JOBS fuading, see JOBS FUNDING)

FLexasnmy

Specifications

(2)

States would enjoy wide discretion conterning the spending of WORK program funds. A
State could pursue any of 2 wide range of strategies Yo provide work to those who had
reached the two-year time Himit, including:

M . Offer wage subsidies and other incentives w for-profit, not-for-profit and
public employers;
. Execute performance-based contracts with private ﬁrtﬁs, not-for-profit or

public organizations to place WORK participants in unsubsidized jobs;

¢ - Make payments to not-for-profit employers to defray the cost of supervising
WORK participams;

. Support microenterprise and seif-employment efforns; or

¢ . Make payments to not-for-profit employers and public agencies to employ
participants in temporary projects designed 1o address community needs, such °
as projects to enhance neighborhood infrastructure and provide other
community services, or to employ participants as, for example mentoes o
teen parents on assistance, _


http:unsubsidiz.ed

23,

Yiniiers Fondween Syt iouticns Bowss &

The approaches above would be listed in statute a5 examples, but States would not be

restricted to these strategies,

LIMITS ON SUBSIDIES TO EMPLOYERS

Specificat]

(@)

®

24,

An individual covid hold a particular WORK assignment {i.e., the WORK subsidy could be
paid) for no more than 12 months. Ideally, after the subsidy ended, the employer would
retain the WORK participant in unsubsidized employment.

The Secretary may adopt, as necessary, regulations to assure the appropriate use of the wage
subsidy (e.3., to prevent fraud and abuse).

{COORDINATION

Specificat

{3}

()

©

o)

The agency administering the WORK program would be required 1o coordinate delivery of

WORK services with the public, private and not-for-profit sectors, including local L
government, large and small businesses, United Ways, voluntary agencies and community-

based organizations (CBOs). -Particular attention should be paid to involving the breadth of
the community in the development of the WORK program in that locality.

The State would be required o designate in the State plan, or describe 3 process for
designating, bodies o serve 35 WORK planning boards for each JTPA Service Delivery Arez
in the State {or for such larger or smaller area as the State deems appropriate). The WORK
planning board, which conld be either an existing or a new body, would assist the
administering entity in operating the WORK program in that area. The State would be
mandated to involve local elected officials in the designation or establishment of such boards.

The planning board would work in conjunction with the WORK program agency to iémify
potential WORK assignments and opportunities for movement into unsubsidized employment,

- and o develop methods to ensure compliance with the requirements relating to nondisplacem-

ent and working conditions. WORK planning boards would have to include union and
private, public (including units of general purpose local government) and not-for-profit
{including CBOs) sector representation,

States would have 10 establish 2 process by which WORK planning boards could submit
commeonts regarding the development of the State plan.

The WORK agency would be required to include in the State plan provisions for coordination
with the State comprehensive reemployment system {including the employment service) and
other relevant employment and public service programs in the public, private and not-for-
profit sectors, including effons supported by the Corporation for National and Community
Service. :
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Specificati

" (@) Statas would be required to keep a3 record of the cate at which employers (public, private and
not-for-profit) retained WORK program participants (afier the subsidies ended). Similarly,
States would be mandated t0 monitor the performance of placement firms,

26. NONDISPLACEMENT
Specifications
()  The assignment of  participant o a subsidized job under the WORK program would not ~

1)) result in the displacement of any cucrently employed worker, including partial
displacement such ss s reduction in the hours of non-overtime work, wages or

employment benefits;
) impair existing contracts for services or coliective bargaining agreements;

(3 infringe upon the promotional opportunities of any currently employed
worker;

4) result in the employment of the participant or filling of 2 position when «

2) any other persan is on layoff, on strike or has been locked out from,
or has recall rights o, the same or a substantially equivalent job or
position with the same employer; or _

{b)  the employer has terminated any regular employee or otherwise
reduced its work force with the effect of filling the vacancy so created
with such participant; or

) result in filling a vacancy for a position in a State or local government agency
for which State or Jocal funds have been budgetsd and are avallable, unless
such agency has been unable to fill such vacancy with a qualified applicant
through such agency's regular emplioyee selection procedure during a period
of not less than 60 days.

®) A participant would not be assigned t©0 a position with a private, not-for-profit entity to carry
out activities that are the same or substantially equivalent to activities that have been regularly
carried out by a State or local government agency in the same local area, unless such
placement meers the sondisplscement requirements described in this section of the
specifications.
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GRIEVANCE, ARBITRATION AND REMEDIES

Specificati

{a}

®)

(¢}

Each State would establish and maintain grievance procedures for resolving complaints by
regular employees or their representatives, alleging violations ‘of the nondisplacement
provisions (describesd gbove).

Hearings on any grievance filed pursuant 10 the provision above would be gonductad within
30 days of the filing of such grievance. Except for complaints alleging fraud or criminal
activity, a grievance would be made not later than one year aﬁe’r the date of the alleged -

ocgurrendie,

Upon receiving a decision, or if 60 days has elapsed without a decision being made, a
grievant may do either of the following:

{1) file an appeal as provided for in the State’s procedures or i regulations
promuigated by the Secretary, or

(¥#3] submit such grievance to binding arbitration in acoordance with the pmvnsmns
of this section,

Arbitration

(d)

(e}

)

®

)

In accordance with the appeal/arbitration provision above, on the occurrence of an adverse
grievance decision, or 60 days after the filing of such grievance if no decision has been
reached, the party filing the grisvance would be permintad o submit such grievance to binding
arbitration before a qualified arbitrator who was jointly selected and independent of the
interesied parties.

i the parties could not agree on an srbitrator, the Governor would appoint an arbitrator from
a list of qualified arbitrators within 15 days of receiving a request for such appointment from
one of the parties to the grizvance.

An arbitration procesding conducted as described here would be held aot later than 45 days
after the request for such arbitration, or if the arbitrator were appointed by the Governor (as
described above) not later than 30 days after such appointment, and a decision ooncerning
such grievance would be made pot later than 30 days after the date of such arbitration
proceeding.

The cost of the arbitration proceeding conducted a5 described here would in genersl be
divided evenly between the parties 1o the arbitration. I a grievant prevails in such an
arbitration proceeding, the party found in violation would pay the total cost of such
proceetimg and the attorney’s feses of the grievant.

Suits o enforce arbitration awards under this section may be brought in any district court of

the United States having jurisdiction over the parties, without regard to the amount in
controversies and without regard to the citizenship of the parties.
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Remedies

(O

28.

Remedies for a grievance filed under this section include ~
1) suspension of payments for assistance under this title;
: (2)  the termination of such payments;
(3)  the prohibition of the placement of a participant;

“4) reinstatement of a displaced employee to the position held by such employee
prior to displacement; '

(5) payment of lost wages and benefits of the displaced employee;

{5) reestablishment of other relevant terms, conditions and privileges of the
displaced employee; and

¢} such equitable relief as is necessary 10 correct a violation or to make a
displaced employee whole,

CONSULTATION WITH LABOR ORGANIZATIONS

S " ﬁ - !

(a)

29.

No assignment of a participant to a position with an employer shall be made unless any local
labor organizations representing employees of such employer who are engaged in the same or
substantially similar work as that proposed 1o be carried out by such participant are consulted
regarding such an assignment.

WORK ELIGIBILITY CRITERIA AND REGISTRATION PROCESS

Specificat

(a)

()

©

" Recipients who had reached the two-year time limit for AFDC benefits not contingent upon

work and who otherwise met the AFDC eligibility criteria (e.g., income and asset limits)
would be eligible to enter the WORK pregram.

States would be mandated to describe the WORK program, including the terms and conditions
of participation, to all recipients at least 90 days before they were slated to reach the 24-
month time limit (see TRANSITION TO WORK/WORK above). ‘Recipients who had reached the
24-month time limit would be required to register for the WORK program in order to be
eligible for either 2 WORK assignment or for AFDC benefits while awaiting a WORK
position (see ALLOCATION OF WORK ASSIGNMENTS/INTERIM ACTIVITIES below).

States would be required to establish a registration process for the WORK program, The
registration process would in general include an assessment for the purpose of matching the
participant with a WORK assignment which the individual has the ability to perform and
which wiil assist him or her in securing unsubsidized employment. The agency would be
expected to draw upon an individual’s JOBS case record in making such an assessment, -
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States would be prohibited from denying an eligible individual (as described above) entry into
the WORK program, provided he or she followed the registration procedure,

QOnly one parent in an AFDC-UP family would be required 1o participate in the WORK
program. States would, however, have the option of requiring both parents to participate.

An individual who had exited the system after having reached the time limit or after baving
entered the WORK program, but had not qualified for any additional months of AFDC
benefits/JOBS participation {see QUALIFYING FOR ADDITIONAL MONTHS OF ELIGIBILITY
above) would be permitted 16 earoll, or re-enroli, in the WORK program.

EXAMPLE: _ .

A WORK program pacticipart finds & private secter job aad lneves the WORK program, et is Iaid off after just one
motith, before qualifving for any months of AFDC bemfiaZIORS participation {sec above). This person woad be
eligible for the WORK program.

Srates would be required, for persons in WORK assignments, to conduct 2 WORK eligibility
determination {(similar 10 an AFDC eligibility determination in all respects, except that WORK
wages would not be included in countable income; see below) on a semiannual basis, I the
circumstances of an individual in.a WORK assignment changed (e.g., increase in earned
income, marriage) such that the family were no longer eligible for AFDC, the participant
wouk! be permitted to remain in the WORK assignment until the semiannual redetermination.
An individual found 1o be ineligible for the WORK program as of the redetermination,
however, would not be peemitted o continue in that WORK assignment.  Persons found to be
ineligibie for the WORK program would 00t have access 10 2 WORK assignment, other
WORK program services or 1o the AFDC benefits provided to persons in the WORK program
who were not in WORK assignments,

WORK wages would not be included in countable income for purposes of determining WORK
eligibility. WORK wages would he included in countable income for purposes of caleniating
the earnings supplement (see below),

ALLocamon oF WORK AssioNMENTS/INTERIM ACTIVITIES

Soecifications

@

(b}

JThe entity administering the WORK program in a Jocality would be required to keep an
updated wlly of all WORK registrants awaiting WORK assignmenis (as opposed to, for
example, WORK participants who had been referred to a placement contractor). WORK
positions would not be allocated strictly on s first-come, first-served basis, An individual
whose sanction period had just ended would be placed in & new WORK assignment a5 rapidly
as possible. Among other WORK participants, persons new to the WORK pregram would
bave priority for WORK assignments over parsons who had previously beld a WORK posi-
tion.

States would have the option of requiring persons who were awaiting WORK assignments to
participate in other WORK program activities (e.g., individual or group job search, arranging
for ¢hild care, self-initiated activities), and to establish mechanisms for monitoring
participation in such activities, Persons in this waiting status could include WORK
participants who had completed an initial WORK assignment without finding unsubsidized
employment, participants whose assignments ended prematurely for reasons other than the
participant’s misconduct, and individuals awaiting a hearing concerning misconduct.
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ladividuals who failed to comply with such participation requirements would be subject 1o
sanction as described helow (see SANCTIONS).

States would be required to provide child care and other supportive services as neaded to
participate in the interim WORK gprogram activities {described above}.

The family of 2 person who was in the WORK program but net in 3 WQORK assignment (.8,

- awaiting an assignment or in an alternate WORK activity) would receive AFDC beneﬁ:;s,
" provided that the individual were complying with any applicable requirements (as described
above), .

Participants who left 2 WORK assignment for good cause (see SANCTIONS below) would be
placed in another WORK assignment or earolled in an interim or alternate WORK program
activity {e.g., job search until 2 WORK assigament became avaiiable). Such persons and
their famities would be eligible for AFDC benefits (as outlined sbove).

In localities in which the WORK program was administered by an entity other than the IV-A
agency, the IV-A agency would still be responsible for AFDC benefits to families described
in 100d), States would not be permitted to distinguish between such families and other AFDC
recipients with respect © the determination of eligibility and calculation of benefits—States

. could not apply a stricter standard or provide a lower level of benefits to persons on the

waiting list, :
Hougs oF WORK
i

States would have the flexibility to determine the number of hours for gach WORK
assignment. The number of hours for 8 WORK asgignment could vary depending on the
nature of the position. WORK assignments would have 10 be for & least an average of 15
hours per week during 2 month and for no more than an average of 38 hours per week during
a month.

Each Swie would be required, to the extent possible, 10 set the hours for WORK assignments
such that the average wages from a WORK assignment represented at least 75 percent of the
typical AFDC benefit for a family of three in the State. This would be a Stats plan
reguirement.

EARNINGS SUPPLEMENTATION

Specificati

()

In instances i which the family income of an individual who bad reached the time limit and
was working i either 2 WORK assignunent or an unsubsidized job of at tzast 15 hours per
week were not equal to the AFDC benefit for a family of that gize, the individual and his/her
family would receive an earnings supplement sufficient to leave the family no worse off thas a
family of the same size on AFDC {with no earned income},

The earnings supplement would be in the form of either AFDC or & new program identical to

AFDC with regpect to the determination of eligibility and calculation of penefits. The level of
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the earnings supplement would not be adjusted up due to failure to work the set number of
hours for the WORK assignment.

The work expense disregard for the purpose of calculating the earnings supplement would be
set at the same level as the stamdard $120 work expense disregard. States which opted for
more generous earnings disregard policies would be permitted but not required o apply these
policies to WORK wages.

TREATMENT oF WORK Wagts WITH RESPECT TO BENEPITS AND TAXES

| o
Wages from WORK assignments weu!d treated as earned income with respect to Federal and
Federal-State assistance programs other“ibazz AFDC (e.g., food stamps, SSI, Madicaid, public

and Section 8 housing).

Participants in WORK assignments and their families would be treated a5 AFDC recipients

with respect 1o Medicaid eligibility, i.e., they would be categorically eligible for Medicaid.
Persons who [zft the WORK program ior uasubsidized employment would, as with formar
AFDC remp ients, be eligibie for tmaszzw::af Medxcafxi

Persons in WORK assignments would be subiect to FICA taxes. States would be required to
ensure that the corresponding employer contribution for OASDI and HI was made, either by
the employer or by the entity administering the WORK program (or through another method).

Earnings from WORK positions would not be included in Adjusted Gross Income (AGI) and
would net be treated as earned income for the purpose of calculating the Earmed Income Tax
Credit.

The employment of participants under the WORK program would not be subject 1o the
provisions of any Federal or State unemployment compensation faw, .

Ta the extent that 4 State workers” compensation law were applicable, workers’ compensation

< in accordance with such law would be available with respect to WORK participams, To the

extent that such law were not applicable, WORK participants would be provided with medical
and accident protection for on-site injury at the same level and to the same extent as that
required under the relevant State workers’ compensation stanse,

WORK progeam funds would not be avatiahle for contributions to a retirement plan on behalf
of any participant,

With respect to the distribution of child support, WORK program participams would be
treated exactly as individuals who had reached the time limit and were working in unsubsid-
ized jobs meeting the minimum work standard. In instances in which the WORK program
participant were receiving an earnings supplement in addition 1o WORK progeam wages, child
support would be treated just as it would for 2 family receiving AFDC benefits {generally, a
$30 pass-through, with the IV-A agency retaining the remainder 10 offset the cost of the
garnings supplement}.
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SUPFORTIVE SERVICES/WORKER SUPPORT

| Suecifications

&)

®)

35

States would be required to guarantes child care for any person in a WORK assignment, a5
withs JOBS program participants under current law {Section 402(g){1}, Secial Secumy Act).
Simitarly, States would be mandated o provide other work-related supportive services &
needed for participation in the WORK program {as with JOBS participants, Section 4&2&)(2)‘

Social Security Act),

Stam would be permitted to make supportive services available to WORK participants who
were engagad in approved education and training activities in addition 10 a WORK assignment
or other WORK program activity. In other words, & State could, but would not be required
t0, provide child care or other supportive services to enable 3 WORK participant to, for
example, also take a vocational sducation course at a community coliege.

WAGES AND WORKING CONDITIONS

Specificati

{2}

10

{c)

{d)

Participants employed under the WORK program would be compensated for such employment
in accordance with approprime law, but in no event at & rate less than the highess of -

{13} the Federal minimunt wage specified in section 8{3)(1} of the Fair Labor Standards Act of
1938;

{2} the rate specified by the appropriate State or local minimum wage law;

(3) the rate paid 1o employees of the same employer performing the same type of work and
baving similar employment tenure with such employer.

Except as otherwise provided in these specifications, participants employed under the WORK
program would be provided benefits, working conditions and rights at the same level and ©
the same extent as other employees of the same employer performing the same type of work
and having similar employment tenyee with such employer, '

Employers would be expected to provide WORK participants health insurance coverage
comparable to that provided other employees of that same employer performing the same type
of work {with Medicaid serving as the secondary payer), WORK program funds would be
availzble to subsidize the employer share of the cost of health insurance coverage. Exceptions
10 this requirement could be made in cases in which the provision of such coverage would be
inordinately expensive or otherwise onerous.

NOTE: Under current law, 2 Madicaid recipient is required Gf cost effective) to enroll in 2
health plan offerad by an employer, and the State is required © use Medicaid funds to cover
the full emplovee share (2.g., premiums, deductibles, copayments) of the cost of such health
care coverage. Cast effective is defined as resulting in a et reduction in Medicaid
expenditures.

Employers would not be required 10 make contributions 1o retirement systems or plans on
behalf of WORK participants.
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(e} All participants would be entitled to 2 minimum number of sick and personal leave days, to
be established by the Secretary. These would be provided by the employer, if they were
provided to other comparable (as described in attached draft) employses (employers may offer
more days). The agency administering the WORK program would be required o design a
method of providing the minimum number of sick and personal days t0 WORK participants
whose employers did not provide such a minimum number. A person in 8 WORK assignment
who becomes ill and exhausts herthis sick leave, or whose child requires extended care,
would be placed in pre-JOBS if s\he meets the pre-JOBS criteria,

] A parent of & child conceived while the parent was in the WORK program (and/or on AFDC)
would be placed in pre-JOBS for a twelve-week period following the birth of the child (or
such longer period-as is consistent with the Family and Medical Leave Act of 1993).

(3] Health and safery standards established under State and Federal law that are otherwise
applicable w the working conditions of employees would be equally applicable o the wrkmg
conditions of WORK participants..

36.  Sancnons/Peraimiss (JOBS anp WORK)

Current Law (JOBS)

The sanction for the first instance of failure to participate in JOBS ax required (or failure to accepr a
private sector job or other occurrence of noncompliance) is the 1033 of the non-compliont individual's
share of the grant until the fallure 1o comply ceases. The same sanction is imposed, but for a
minimum of 3 months, for the second fallure to comply and for a minimum of 6 months for ali
subsequent instances of non-compliance. The State, however, cannor sanction an individual for

refusing to accept an offer of employment, if that employmens would result in o net loss of income for
the family,

* For sanctioned AFDC-UP fomilies, both p&mnrs* shares are deducted from the family’s grant, uniess
the second parent Is parricipating in the JOBS program.

Specificati
JOBS Sanctions

a) A Sae’s conclliation policy (o z&ééive disputes concerning JOBS participation only) could
take one of the following two forms:

(i} A conciliation process that meets standards established by the Secretary; ot

(ii} A process whereby recipients are notified, prior (0 the issuing of a sanction notice,
that they are in apparent violation of a program requirement and that they have 10
days to contact the State agency to explain why they were not out of compliance or 1o
indicate their intent to comply. Upon contact from the recipient, the State agency
would sttempt to resolve the issue and would have option of not imposing the
sanction.

) Individuals sanctioned within the JOBS program would still have access to other available
services, including JOBS activities, child care and Medicaid. Sanctioned months would be
counted against the 24-month time limit,
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The sanction for refusing, without good cause, an offer of an unsubsidized job would be
changed from the current penalty (removal of the adult from the grant) to loss of the family’s
entire AFDIC beaefit for 6 months or until the adult aceepts a job offer, whichever is shorter.
The Secretary would promulgate regulations concerning good cause for refusing a private
sector job offer (see SANCTIONS below); the definition would encompass the criteria in current
reguiations ({CFR 250.30).

Cu&em law would be changed such that for sanctioned AFDC-UP families, the second
parent’s share of the beaefit would not also be deducted from the grant, unless the second
parent were also required 1o participate in JOBS and were similarly non-cotnpliant.

States would be required t conduct an evaluation of any individual who failed to cure a first
sanction within 3 months or received a second sanction, in order © determine why the parent
i5 not complying with the program requirements. Following such an evaluation, the State
would, if necessary, provide counseling or other appropriate support services to help the
recipient address the causes of the non-compliance.

Ineligibility for 8 WORK. Assignment

®

M

Persons may be declared ineligible for a WORK assignment due to misconduct related to the
program. Misconduct would include any of the following, provided good cause does not
exist;

i Failure to accept an offer of unsubsidized employment;

il Failura to aceept a WORK assignment;

fii. Quitting &« WORK assignment;

iv, Dismissal from 2 WORK assignment;

V. Failure to engage in job search or other requirad WORK activity (See ALLOCATION OF
WORK ASSIGNMENTS/INTERIM ACTIVITIES above).

* The Secretary would establish regulations defining good cause for each of the foliowing:

iy
H

Refusal to Accept an Offer of Unsubsidized Employment or @8 WORK Assignment
or to Participaie in Other WORK Program Activity, Such definition would

include the reasons provided in 45 CFR 250.35 for refusal to participate in a required -
JQBS activity or 10 accept empioyment,

. Quitting s WORK Assignment or Unsubsidized Job., These regulations would
include the provision that an employee must notify the WORK agency upon quitting 2
WORK assignment,

jii, Dismissal from a WORK Assignment, The regulstions would allow a State, subject
0 the approval of the Secretary, to apply in such instances the definition of
siseonduct utilized in its unemployment insurance program. (A IV-A agency might be
allowed 10 contract with the State U hearing system to sdjudicate these cases.)

A WORK participant would be natified of the agency's imtent 10 impose 2 penalty and would
bave a right 1o request a hearing prior to the imposition of the penaity. The Secretary would
establish regulations for the conduct of such hearings, which wouid include setting tinm
frames for reaching decisions {e.g., 30 days from date of request for hearing), A State would
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.be permitted to follow the same procedures it utilizes in hearings regarding clairs for-
unemployment compensation.

Recipients awaiting a hearing for alleged misconduct may be required to participate in interim
WORK program sctivities. Refusal, pending the hearing, to participate in such WORK
program sctivities oo the same grounds (e.g., bedridden due 1o iliness) claimed as cause. for
the osiginal alleged misconduct would not constitute 2 second occurrence of potential
misconduct.

Penalties imposed would be as follows:

s
H.

i,

Refusal to Accept an Offer of Unsubsidized Employment. A WORK participant
who turns down an offer of an unsubsidized job without good cause would be
ineligible for a WORK assignment, and the family ineligible for AFDC benefits, for 3
period of 6 moaths (consistent with the JOBS sanction for refusing a job offer). Such
an individual would be eligible for services, such as job search assistance, during this

period.

Quitting, Dismissa) from or Refusal to Accept 2 WORK Assignment without
Good Cause, A person who quit 3 WORK assignment without good cause, who was
fired from a2 WORK sssignment for misconduct related 1o the job, or who refused to
take an assignment without good cause would be subject 10 the penalties described
below,

For a first occurrence: ‘The family would receive 50% of the AFDC grant that would
otherwise be provided (i.e., if the individual were not sanctioned and were awaiting a
WORK assignment) for one month or until the individual accepts a WORK
assignment, whichever is gooner,

For a second prearrence;  Fifty percent (50%) reduction in the family's grant for 3
months. The individus! would not be eligible for s WORK assignment during this
period—this penaity would not be curable upon acgeptance of a WORK assignment,

. For a third occurrence:  Elimination of the family's grant for a period of 3 months,

As with a second ocourrence, the individual would not be eligible for a WORK
assignment during this pericd. '

For a fourth and subsequent occurrence: Same as the penalty for a third ocourrence,
except that the duration would be 6 months,

The State would be required to make job search assistance available 1o such penalized
persons {any occurrence, first or subseguent) if requested,

Refusal to Participate in Job Search or Other Required WORK Program
Activity. An imdividual who refused to participate in job search {e.g., following s
WORK asgignment) or ;ther required WORK program activity would be subject ©o
the same penalty as persons who quit or were fired from WORK assignments, with
each refusal w be considered one occurrence, If such a refusal constituted the first
occurrence, the penalty, as above, would be curable upon engaging in the required
activity.-

37



)

| { O
i

(m)
®@

(0)

37.

Walfare Rafans Spwcifications . e &

iv. Quitting an Unsubsidized Job without Good Cause. Individuals who without good
cause voluntarily quit an unsubsidized job that met the minimum work standard would
not be eligible to register for the WORK program for a period of 3 months following

the quit.

All penalties (any occurrence, first or subsequent) would be curable upon acceptance of an

. unsubsidized job meeting the minimum work standard. In other words, a sanctioned
" individual who took an unsubsidized job meeting the minimum work standard would be

treated exactly the same as an unsanctioned individual with respect to calculating the earnings

‘supplement. _If the family's income, net of work expenses, were lower than the AFDC grant -

for.a family of that size, the family would receive an earnings supplement sufficient to make
up the difference (see EARNINGS SUPPLEMENTATION above). Such an individual would still
not, however, be eligible for a WORK assignment during the penalty period (e.g., six months
for refusal to take an unsubsidized job, three months for a second occurrence of another type

. of misconduct).

Food stamp and housing law and regulations would be amended as necessary to ensure that
neither food stamps nor housing assistance would rise in response to a JOBS or WORK

penalty.

A person ineligible for the WORK program, and the family, provided they were otherwise
qualified, would still be eligible for other assistance programs, including food stamps,
Medicaid and housing assistance.

As described under AFDC-UP FAMILIES AND THE TIME LIMIT above, if one of the two
parents in AFDC-UP family is sanctioned under the WORK program or under JOBS for
failure to accept an unsubsidized job and the other parent is also noncompliant (sanctioned
under the JOBS or WORK program), the sanctions described in this section apply. If one of
the two parents is 50 sanctioned but the other parent is participating satisfactorily in JOBS or
WORK or is in the pre-JOBS phase, the needs of the noncompliance parent would not be
considered in determining either the AFDC benefit or the earnings supplement (if the non-
sanctioned parent were in the WORK program),

The State would be required, upon a second penalty, to conduct an intensive evaluation of the
participant and the famiily to ascertain why the individual is not in compliance.and to
determine the appropriate services, if any, to address the preseating issues. The evaluation
would include, when appropriate, a Child Protective Services abuse and neglect investigation,
The WORK administering agency could, as a result of the evaluation, decide, for example,
that the parent should be placed in pre-JOBS or that he or she should receive intensive
counseling.

Jos SEARCH

(a)

WORK program participants would generaliy be required to engage in job search at the
conclusion of a WORK assignment or while otherwise awaiting a WORK assignment or
enroliment to a WORK program activity serving as an alternative to a WORK assignment (see
ALLOCATION OF WORK ASSIGNMENTS/INTERIM ACTIVITIES). The number of hours per week
(up to a maximum of 35) and the duration of periods of required job search would be set by
the State, consistent with regulations to be promulgated by the Secretary,
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(b}  The State could also require WORK participants to engage in job search while in a WORK
assignment, provided that the combined hoors of work and job search did not exceed an
average of 35 per week and the requirement was consistent with regulations 10 be promuigated
by the Secretary. The number of hours for job search would be the expected time to fulfill
the particulsr job search requirament, i.e., if 8 WORK participant were expectsd to make 5
contacts per week, the number of hours of job search would be the estimated number of hours
neaded 10 make the contacts.

38,  ASSESSING PARTICIPATION IN WORK BEYOND 2 YEARS

S pecificati

{2} At the end of the two consecutive WORK assignments, participants who have not found
unsubsidized work would be assessed on an individual basis, with three possible results;

i} Participants determined to be unable to work or to need additiona! training would be
reassigned to pre-JOBS or JOBS.

i Those determined to be unable to find work in the private sector either because there
were no jobs available 1o match their skills or because tizey were incapable of working
outside a sheltered environment would be allowed to remain in the WORK program
for another assigoment, Similar assessments would be conducted following cach
subsequent assigament.

3 At State option, those who were employabie and who Hved in an area where there
were jobs available to match their skills could be required % engage in intensive job
search supervised by z job developer, who would be able to require participants 10
apply for appropriate job openings to determine if they were not making good faith
efforts 1o find jobs. Failure to apply for appropriate job openings, noncoaperation
with the job developer or employer, or refusal to accept a private sector job opening
without good cause would result in ineligibility for either WORK or AFDC benefits
for 6 months. Afier 6 months of ineligibility, the person would immediately be given
another individual work assessment and could again be deniad elig zi:«:%;ty for
norz;:eo;zzramn or refusal 1o accept a job.

1] The Departments at’ HHS and Labor will undertake a comprehensive national swdy at the end
of the second year following tmplementation of the WORK program to measure the program's
sucesss in moving people into unsubsidized jobs and to evaluate the skill levels and barriers 1o
wark of the persons who have spent two years in the WORK program.
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. We need to make sure thas all parents live up to their responsibilities. When people don’t pay child
support, their children suffer. Just as we expect more of mothers, we cannot let fathers just walk
away, A mumber of programs show considerable promise in helping non-custodial parenis to
reconnect with their children and fulfill their responsibility to support them. Some programs help
non-custodiel parents do more by seeing that they get the siills they need to hold down-a job. Other
programs give ;wrz»wsmdmf parenss the epportunity to meet thelr child supporr obligarions through

work.

As there Is not @ fong track record of research and evaluation on programs for non-custodiol parents,
it ix envisioned thor new programs should be modest and flexible, grzming only as evaluation findings
begin 1o identify the most gffective strategies.

i, TRAINING AND ﬁmwmm FOR NON-CUSTODIAL PARENTS

Cumrent Law

Section 482 of the Social Security Acx (Tile IV-F} permits the Secretary to fund demonstrations 1o
provide services so now-custodial parenss.  The Secrerary is limited as to the number of projects that
can be funded under this provision. Evaluations are required, This provision, along with section
1115 of the Soclal Security Act, provide the authority for the Parems Fair Share Demonsrrations
currently underway,

Visi

States would be provided with the option of developing JOBS and/or work programs for the non-
custodiol parents of children who are receiving AFDC or have child support arrearages owed to the
state from prior periods of AFDC receipr, States will be given the fiexibility to develop different
models of non-custodial parent programs which could best address the needs of children and porents
in their ytare. Evaiuations will be required as appropriate for the options developed by the States.

Ratignale

There is evidence thar ane of the primary reasons for non-support by some non-custodial parents is
unemployment and wrderemplayment, In a recent GAQ report evidence was presensed that about 29
percent of non-custedial futhers under age 30, many of wham were non-marital futhers, had income
below the poversy level for one or no income ot all. It will be difficult for these fathers 1o contribute
nuech to the financial support of their children withow additional basic education, work-readiness and
Jjab training witich would enhance their earning capacity and job security.

Specificati

(a) A State could spend up to 10 percent of its JOBS funding and WORK funding (aliotment from
the capped entitiement) for training, work readiness, and work opportunities for non~custodial
parents. The State would have complete fiexibility as to which of these funding streams
would be tapped.
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i. State option must be specifically approved by the Secretary.

ii. Additionally, States may submit an application to the Secretary to conduct a random
assigoment evaluation of its non-custodial program.

iii. Parenting and peer suppors services offered in conjunction with other employment»
related services are eligible for FFP.

iv, A State could, for example, provide servicss pon-custodial parents
through the JOBS program and a non-custodial parent work program, of through a

single program.

A non-custodial pacent is eligible to participate (1) if bis or her child is receiving AFDU or
the custodial parent is in the WORK program at the time of referral or Q) ifhe orshe i
unemployed and has outstanding AFDC child support arrears.  Paternity, if not already estab-
fished, must be voluntarily acknowledged or otherwise established prior o participation in the
program and, if an award has not yet been established, the non-custodial parent must be
cooperating in the sstablishment of a child support award. Arrears do not have 16 bave
scorued in order for non<custodial parents 10 be eligible 10 participate. For those parents with
no identifiable income, participation could commence as part of the establishment or
enforcement process.

The state must allow a non-custodial parent to complete the program activity or activities in
which he is currently enrolied even if the children become ineligible for AFDC. However, if
the non-custodial parent voluntarily left the program, was placed in a job, or was terminated
from the program, he would have 1o be redetermined as efigible under the criteria in (b)
above, .

States are not required 1o provide all the same JOBS or WORK services to custodial and non-
eustodial parents, although they may choose to do so. Participation in the JOBS program is
not a precequisite for participation in a pon-custodial parent work program. The non-custodial
parent’s participation will not be linked to self-sufficiency requirements or 10 JOBS/WORK
participation by the custxlial parent.

Payment of stipends for work will be required, Payment of training stipends is allowed, All
stipends are eligible for FFP,

it Stipends must be garnished for payment of current support.

At State option, the {current) child support obligation can be suspended or reduced to
the minimum while the non-custodial parent was participating in program activities
which did not provide a stipend or wages sufficient to pay the amount of the currem
order,

i Participation in program activities can be credited against AFDC child
suppuort arrears owed the State,

iv. State-wideness requirements will not apply.
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i NEW TripAL JOBS Funping FORMULA

Current Law.

Under current law, funding for Indian tribes who operate a JOBS progran is based on the number of
adult Tribal members who receive AFDC who reside within the tribe’s designated service areq,
Funding for Alaska Native organizations Is based on the number of adult Alaska Nasives who receive
AFDC who reside within the boundaries of the region the organizarion represenss.  Indians living on
the same reservation are carvently subject to pither the Tribal JOBS program or the State JOBS
program depending on Tribal qffiliction. Indians living in Alaska who are not Alaska Natives are

_ subject 1o the State’s JOBS program.

#
Tribal FOBS gransers currently receive funding based on a count of just under 31,000 adult Tribai
< members who receive AFDC. It is estimated thot the edudt AFDC population for all reservations
fincluding rhose where a Tribal JOBS program does not exist) is 58,000,

Visi

All Native Americans living within the designated service area of an Indian tribe or Alaske Native
organization would be subject to the tribal JOBS prograr regardiess of wribal affiliarion, if the tribe
elects o run g JOBS program.,

Programs operated by the Department of Labor and the Bureau of Indian Affairs for Indlans do nos
usz Tribal affiliation to establish program funding or etigibility,

(n) All Indians, living within the designated service area of an Indian tribe or within the
boundaries of the region served by an Alaska Native organization which is a JOBS grantze,
would be included in datermining the amount of the grantee’s JOBS funds,

) An Indizn is one who mests the definition of Indian as given in section 4{d) of the Indian
Self-Determination and Education Assistance Act,
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2. New IOBS APPLICATION Pemiop

Qurrent Law

Under current law, Indian tribes and Alaska Native organizations had until April 13, 1989 to apply
. and until Ocrober 1, 1990 10 begin operating a JOBS program. Indian tribes who did not meet these
deadiines are prohibited from submitting applications o operate JOBS programs.

Visi

Indion tribes who dzzi not meet :f;e applzazzwn deadiine for }f}&‘s’ m:&f be given additionat
opporiunity o do s8.”

Rationale

The window in which Indian tribes had to apply for JOBS was very limited. Other Federally funded
Jormula gront programs availeble 10 Indian tribes do not have similar restrictions.

Soscificati

{a} All federally recognized Indian tribes not operating 2 JOBS program may submit applications
and plans to do 50,

) There would be no new application deadline,

) New applications/plans would have to be submitted by July { of each year, with the effective
date of approved plans to be October 1.

) An Indian 1ribe or Alaska Native organization who terminates or has its JOBS program
terminated will be eligible to reapply for JOBS afler a five year period. Such Indian wibe or
Alaska Native organization can reapply by July 1 of the fifth year by submitting an
application and plan, with the effective date of an approved plan 10 be October 1, (Thisisto
prevent a Tribal grantes from frequently entering and feaving the program.}

() The current restriction that an Indian tribe must have a reservation to be eligible to operaie a
JOBS program would be retained,

3, FUNDING Ber-AsinE £Ok Taisal JOBS ORANTEES
Lurrent Law

Curremly, funding for Indian tribes who operate a JOBS program is based on the number of adult
Tribal members who receive AFDC who reside within the wribe’s designated service orea. Funding for
Alasko Native organizations is based on the number of adult Alaska Natives who receive AFDC who
rexide within the boundaries of the region the organization represents.  Yearly, Tribal grantees
(includes Alaska Narive organizations) and the State in which they are located must reach an
agreement on the rumber of Tribal members who recetve APDC who reslde within the grantee’s
designated service area. Any amount dug @ grzmzce &y this agreement is deducted ﬁm the JOBS
Junding allocated 1 the Siate. ,
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Afthough in some cases it does not cause problems, States and Indian rribesiAlaska Native
organizations have found it difficult to come to agreement on the number of adulr Tribal members who

receive AFIC,
Jsi .

A set-aside of 2% our of total JOBS funds would be established to distribute 10 Indian sribes and
Alaska Native organizations to provide JOBS. .

The proposed percentage set-aside for Tribal JOBS graniees was determined based on two
asswnptions. First, that Indian tribes who do not currently operase & JOBS program will be given the
apportuniry to do so. Second, that all Indians, not just Tribal members, witl determine Tribal
Junding., Using these assumptions, ¥t is estimated that almost 2% (58,000 individuals) of the eligibie
adult AFDC population are Indians living on or near reservations or in areas served by Alaska Native
nrganizations.

Rationale
Additional funding for the tribal JOBS grantees would make up for the lack of marching funds. Stotes
spent approximarely $1,395 per JOBS participant from Federal and State matching funds in FY 93.

Indian tribes spent approximately $935 per JGBS parvicipant, all from federal funds as tribes are not
required to provide mazching funds.

Establishing o ser-aside in lieu of the current funding formula would benefit both the Indian tribes,
Alaska Native organizations and the States, States would not have any vested interest in the number
of adult AFDC recipients who are Indians residing within a Tribal graniee’s designated service ares
as the numbers would not have an impact on the States” JOBS aliocations.

Funding for indian tribes in the Child Care and Development Block Grant {CCDBG) program is a
set-uside of the ot allocated CCDBG funds,

{a) . Allocate 3 set aside of 2% of the ofal JOBS allocation to Indian tribes and Alaska Native
organizations,

h) Each graatm's share of the set aside would be delermined by its percentage share of the entire
aduit Indian AFDC popalation which is living on or near reservations or within the
houndaries of the region represented by an Alaska Native organization.

{c) Provide for a periodic review of the percentage set-aside to ensurs that it i based on an
accurate percentage of wiult AFDC recipients who are Indians living in the designated service
ares of 2 grantee. Provide for an automatic adjustment of the ser-aside based on the results of
this review,

{h ‘The remainder of the funding issued to an Indian tribe or Alaska Native organization who

wishes to terminate or who have their programs terminated after the start of a fiscal year
would revert to the State in which the Indian tribe or Alaska Native organization is located.
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This is because the State would then be responsible for serving the AFDC recipients who had
been subject to the Tribal program,

{2} An Indian tribe or Alaska Native organization would be permitted to reallocats up to 10% of
irs JOBS allotment to its WORK program, and vise versa,

T4, CARRY-OVER OF FUNDS
Currenf Law '

States, Indian tribes and Alaska Native organizations are currentdy prohibited from carrying over
Sfederal funds gwarded in one fiscal year 10 the next Fiscal year. Al federal funds received in a fiscal
year must be obligated by the end of the same fiscal year. Indian tribes and Alaska Native
organizations have sometimes had w st down their JOBS programs because new fiscal year funding
is often not received untif November, Unlike States which are in a pasition to use their own resources
for operating JOBS pending the issuance of grant awards, Indian mribes and Alaska Native
organizations do not have this boxury.  States elso have the advantage of the Cash Management
Improvement Acs (CMIA} which does not apply to Indion tribes and Alaska Native organizations.
CMIA says that the Federal government must pay interest 1o Stares if States are forced to use Siaze
Sunds for something for which Federal finds ore normally used, Thas, for example, States were
issued a portion of their fiscal year 19594 JOBS funds a month before Indian tribes and Alaska Native
organizations were izsued any funds.

Without timely grant awards and without forward funding, Indian tribes and Alaska Native
organizations either had to cease the program or use other limited tribal funds in the interim.

| Vision

The JOBS programs operated by Indian tribes and Alaska Native organizations will not have to cease
operation at the beginning of a fiscal year due to the non-timely issuance of new grant awards.

Rationale

The Job Training Partership Act program under the Department of Labor has awhority for forward
Junding. JTPA grantees are permined to carry over g maximum of 20% of funds from one program
year & the next.

Specificat
{a) Indian tribes and Alaska Native organizations who operate JOBS programs would be

permitted 10 carry over no more than 20% of the funds awarded in one fiscal year into the
next fiscal year.
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5. JOBS FUNDS FOR ECONOMIC DEVELOPMENT
‘Current Law

Under current law, JOBS funds cannot be used 10 build/improve infrasiructure which is so badly
‘needed by Indian tribes and in areas served by Alaska Native organizarions. JOBS funds connot be
combined with economic development funds to write proposals, make capital expenditures, etc, Indian
tribes and Alaska Naiive organizations can apply for grants from ACF’s Administrasion for Narive
Americans that if received can be used 10 support these activivies. What Indian tribes and Alaska
Native organizations can and what some do is 10 use JOBS funds to train individuals to work in
economic development enterprises.

Viei

Allowing iribal JOBS gramees to denvte a portion of their JOBS funds to economic development
would give them additional opporturity to help their dienis move owards self-sufficiency.

Ratignale

Without the leveraging of Federal fimds for economic development, there wzﬂ be fewer employment
appanunmes Jor Native Americans,

Specificat

(a) Upon approval by the Ssoretary, Indian tribes and Alaska Native organizations would be
penmtted to uss no more than $5,000 or 10%, whichever iz less, of their }{}BS funds on
economic development related projects,

()  All economic development relfated projects that use JOBS funds must involve the training of
JOBS participants for related jobs,

6. PRE-JOBS

Al provisions in the discussion on pre«JOﬁS ubove apply 'excep; for th;e foliowing.
Specificati

{a) Indian iribes and Alaska Native organizations who operatela JOBS program will be

responsible for the determination as to whether an AFDC recipient is to be assigned to the
pre-JOBS phase.
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7. EXTENSIONS
Yision

Tribal JOBS grantees will be responsible for granting extensions to time limited AFDC bengfits and
witl not necessarily be held 10 the same limitarion on the gronting of exensions ax wiil be the States,

Raticnale

Many reservations and areas served by Alaska Native organizations suffer ﬁoni lower Hteracy rates
and higher unempicyment than most creas of the country.

. Specifications
(a3 Indian tribeg and Alaska Native organizations who operate & JOBS program will be

responsible for the determination as to whether extensions to time limited AFDC benefits
should be granted.
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WORK

. INDIAN TRIBES AND ALASKA NATIVE OROANIZATIONS TO OPERATE
THEIR OwN WORK PROGRAMS

. fLurrent Law
Refer 10 this section under the general discussion of the WORK program.

Visi

Tribal AFDC recipienis would be subject to the requirement to participate in JOBS just as they are
now. They would also be subject 1o time Hnlts,

Indian tribey and Alaska Native organizations would have the option 1o run JOBS. An Indian tribe or
Alaska Native organization that oprrates JOBS would be required to operate a WORK program aiso.
Indian wibes and Alaska Native organizations are responsibie for determinations of JOBS-Frep statis
and exensions; however, there may be addirional exrensions because of unigue ribal circumstances.

. tribal members subject so tribal JOBS/WORK programs are excluded from any State program
measures. .

" The Tribal WORK program will have to look differen: from the State WORK program because of the
proposed funding formula. The portion of the WORK funding based on a diversion of AFDC grans
would be difficult and complicated to accomplish because of the State’s continued responsibility for
AFDC fundds and the need for exeremely close coordination between the State and the Indian tribe or

. Alaska Native organization. Therefore, it is envisioned that the tribal WORK program will more
closely resemble a Community Work Experience Program (CWEP) than a work for wages maode! f.e.,
@ tribal member would continug 10 receive cash assisrance, but would be required to participete in o
WORK acrivity), indian tribes and Alaske Native organizations would be able 1o use WORK
aliocation 1o create fob opportunities.

Rationale

Since the Indian tribes and Afaska‘}éaﬁm arganizazt‘o& would have 10 be involved in the development
of WORK assignments on the reservation, it follows thar the Indian tribes and Alaska Naotive
organizarions be given the administration of the WORK program. Keeping the WORK progrom at the

wribal level will allow for a cominuan of activity. It also advances tribal self-determination and
provides for ¢ more holistic framewerk for addressing the needs of Native Americans.

Specific

{a) Indian tribes and Alaska Native organizations which operate a JOBS program would apply to
administer 2 WORK program. Asy application will have to be approved by the Secretary,

%) Indian tribes and Alaska Native organizations who do not want o operate 3 WORK program
could not continue 1o operate a JOBS program.
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{c) Funding for the tribal WORK program would be a percentage set-aside of the total WORK
aliocation,

{d) An Indian tribe or Alaska Native organization would be permitted to reallocate up to 10% of
‘ its JOBS a%iatmeut 10 its WORK program, and vise versa.

{6} An Indian tribe or Alaska Native organization would not be required to match Federal funds.

() - The WORK program sét forth in the application of a Indian tribe or Alaska Native
~ organization under this part need not meet any requirement of the State WORK program that
the Secretary determines is inappropriate with respect 16 3 tribal WORK program.

®) The Secretary shall develop appropriate data collection requirements.

thy  Appropriste performance measures will be developed.

CHILD CARE

i, &mz;ré JOBS anND TransmioNal CuiLn Carg FUNDS
o TRIBES AND ALASKA NATIVE ORGANIZATIONS

Current Law
Under current low, States are the only entities eligible to administer title IV-A child care funds.

Participants in Tribal JOBS programs who need child care have to be referred o the Staie V-4
. agencies in order to receive needed child core.

Althowgh data is not collected on the extent that title IV-A child care is used by Tribal JOBS
participants, anecdotal information from Tribal JOBS directors seems (0 indicate that Tribal JOBS
participanrs do not always get thelr child care needs taken care of through the State. Potential child
care providers on reservations are often intimidated or unable 1o provide necessary information ro the
Ste in order 1o meet Srate reguirements. Indian tribes and Alaska Native organizations thas receive
Child Care and Development Block Grant (CCDBG) funds sometimes use these funds to pay the cost
of the child care o oveid dealing with the State. By using CCDBG funds 1o pay for the child care
needed by Tribal JOBS participants, the Indian tribe or Alaska Native orgenization cannot use the
Junds 10 serve the child care needs of others who gualify.

Visi

Indian tribes and Alaska Native organizations would not have to rely the State IV-A agencies o
guarantee the child care needed by Tribal JOBY participaats and trensitionol child care. Funding the
Tribal JOBS gramees to guarantee child care makes it easier for these entities 10 ensure that Tribal
child care needs are met,  Tribes would be provided funding for child care up to an amount equal 1o
their JOBS/WORK allomment from title IV-A funds to address JOBS and transitional child care needs.
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Rationale
Indian tribes and Aloska Native organizarions who currently rely on the use of CCOBG to provide
. child care thut Iy the responsibiliry of the State IV-A agency will be able to use CLDBG funds for
their intended purpose once JOBS and transitional child core funds are gvaiiable 10 them. The
amount of child eare funding available to the Indian tribes and Alaska Narive organizations from fitle
IV-A funds for JOBS and transitional child care and CCDBG should be sufficiens to meet the child
care needs without the additional funding provided by Ar-Risk Child Care. Therefore, & is not being
recommended to fund the Indian tribes and Alaska Native arganizations directly for the At-Risk Child
Care program af this time. However, we are adding a provision 10 give the Secretary authority to
determing that there is o need in the future and to allocate funds for At-Risk Child Care to tribal
programs Gt that time, .

Specificai

{a) Upon an approved application, all Indian tribes and Alaska Native organizations that operate 2
JOBS/WORK program would be allowed to administer titie IV-A JOBS and transitional child
care funds.

{b) Tribes that elect to administer title IV-A JOBS and transitional child care funds will receive
reimbursement from title IV-A funds for the actual amount spent on child care up © an
amount equal 1o their combined JOBS and Work allotment,

‘() Indian tribes and Alaska Native organizations would not be required to match Federal funds.

()] The JOBS and transitional child care program set forth in the application of an Indian ribe or
Alaska Native organization under this part need not meet any requirement of the JOBS and
transitional child care programs that the Secretary determines is inappropriate with respect o
such tribal JOBS and transitional child care program.

(e} The Secretary shall develop appropriate data collection requirements.

43 Appropriate performance measures will be developed,

4y  Provide f{;t the periodic review of the child care allotment to ensure that it is sufficient to

’ megt the JOBS and transitional needs of tribal grantees. Provide for an automatic adjustment
in the allotment based on the results of this review.

{h)  ‘The Secretary has the authority to conduct a study of the use of JOBS and transitional child
care by Indian tribes and Alaska Native organizations to determing i child care neads are

being met, If there are unmet child care neads, the Secratary has the authority to award At-
Risk child care funds to Indian tribes and Alaska Native organizations through a set-aside.
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MISCELLANEQUS
i, ‘Technical Assistanze, Demonstrations and Evaluations ’

Current Law

. The three year comract awarded in 1990 to provide technical assistance 1o Tribal JOBS gramees

expired last year. Tribal JOBS prantees are not eligible 1o operate demonstration projects. And
em{mzwm of the Tribal JOBS programs have not bwz done.

k :[. -

7o gain more thorough information about whaz makes a suceessful Tribal or Alaske Native JOBS
program, evaluation is needed just as it is for State programs.

fonale

Welfare rqj%m wil be a major force in Indian country, Whatever form welfare reform will 1ake,
Indian tribes and Alaska Native organizations will need ongoing technical assistance to understand
and implement necessary changes to their JOBS programs.

Most Tribal (including areas served by Alaska Native organizations} environments are sufficiently
different from State environments o warrant the involvement of a certain number of Indian tribes or
Alazka Native organizations in demonsirarion projects. A demonsirarion profect may furtker allow an
Indian tribe or Alaska Native organizaiion to design and implement o program that tests innovative
approaches that suits the unigue circumstances of that indian tribe, Alaska Native organization or of
Indian coumry. -

* Sposifica

{a} Indian tribes and Afaska Native organizations would be eligible to submit applications for
demaonstration projests related to welfdre reform, such as combining JOBS and WORK into 2
block prant.

b) Any contract awarded for the provision of technical assistance fol!owii;g the passage of
welfare reform legislation must specify that Indian tribes and Alaska Native organizations
receive a fair share of the technical assistance.

{c} Amend the qualifying entities that can apply for Job Opportunities for Low-Income

Individuals (JOLI} demonstration grants (authorized by section 505 of the Family Support
Act) to inctude Tribal governments and Alaska Nastive organizations.

51



Walfare Rl Spacaontions - I

PERFORMANCE MEASURES PROPOSAL
Visi

The provisions described in this section initiate a process that will result in the development and
.implementarion of a comprehensive performance measurement system which reflects and reinforces the
emerging Tculture® of the redesigned welfare sysiem. _,

Cuerent JOBS Law

Under the %&25& section 487 [FSA Section 203(b)] not Jater than October Ist, 1993, the Secretary of
Health and Human Services shall:

{1} in consultation with the Secretary of Labor, representatives of organizations representing
Governors, State and local program administrators, educators, State job training coordinating
councils, community-based organizations, recipients, and other interestod persons, develop
performance standards with respect to the programs established pursuant to this part that are based, in
part, on the results of the studies conducted ander section 203(c} of such Act, and the initial State
evaluations {(if any) performed under section 486 of this Act; and

(2} submit his/her recommendations for performance standacds deveioped under paragraph (1) to the

appropriate conupittees of jurisdiction of Congress, which recommendations shal} be made with

respect to specific measurements of outcomes and be based on the dagree of success which may be

reasonably expected of States in helping individuals 10 increase earnings, achieve self-sufficiency, and

rerfuce weifare dependency, and shall not be measured solely by levels of activity, or participation,

Performance standards developed under this subsection shall be reviewed periodically by the Secretary
and modified 10 the setent necessary,

Participation rate for all AFDC recipients required to participate in JOBS (45 CFR 250.74(0) and
250.78} - For Fiscal Year 1994 the required participation rate is 15%. This is 10 ensure that 8
minitmum proportion of the AFDC adult population is participating at 2 meaningful (significant) level.

Participation rate for AFDC-UP recipients (45 CFR 250.74(c) - For Fiscal Year 1994 the required
participation rate is 40%. This is to ensure that 3 mintmum proportion of the AFDC-UP pringipal
wage earners Or their spouses engage in work activities,

Target group expenditures {45 CFR 250.74(a){1)) - At least 55% of & State’s JOBS expenditures must
be spent an applicants and recipients who are members of the State’s target populations 35 defined at
45 CFR 250.1. This is 10 ensure that the hard to serve are served by requiring that 5% of IV-F
expenditures are spent on the target groups defined in the statute or, if different, approved as a part of
the State’s JOBS plan,

The JOBS Case Sample Reporting Systent (CSRS) was established to meet some of the reporting
requirements mandated by section 487 of the Social Security Act. However, the data necessary to
establish panticipation rates is collected through both CSRS and aggregate hard copy. Only data
necessary to establish the mumerator for overall participation is collected through CSRS. The
populatios from which each stare must draw its sample {or in Hieu of drawing a sample, the State may

32



Wadtarw Kofowe SypmeiFuitfitme . &

submiit the entire population gach month) is definad ag the number of JOBS participants that were
engaged in at least one hour of activity in an approved JOBS program component during the sample
month. In addition (o JOBS program data, a limited amount of demographic data and child care data
is also required to be submitied.

Current OC Law

Under section 408 of the Social Security Act, States are required to operate a quality control system
in order to ensure the accuracy of payments in the AFDC program. States operate the system in
accordance with time schedules, sampling methodologies, and review procedures prescribed by the
Secretary. The law defines: what constitutes a payment error; how error fates and disailowances are
calculated; the method for adjusting State matching payments; and the administrative and judicial

reviews available to states subject to disallowances because of error rates in excess of the national
standard (i.2,, the national error rate for each year).

The AFDC-QC system functions primarily as a monitoring/auditing system. is primary parpose is o
establish the cotrectness with which payments are made t0 AFDC cases in each State. The AFDC
QC system also obtains the data necessary 1o produce the publication entitled “Characteristics and
Financial Circumstances of AFDC Recipients.” The AFDC-QC system is not used to meet any of the
reporting requirements for the AFDC program. Subsequent to the establishment of this. sysiem,
which is a subsystem of the National Integrated Quality Control System (NIQCS), OMB required
additional AFDU data be collected o wpiaf:e the biennial survey of AFDIC families that had been in
place through 1979,

Visi

One objective of welfare reform is 1o transform the “cdture” of the welfare system; from an
institutional system whose primary mission Is to ensure that poor children have a minimal level of
ECOROIMIC PESOUICES 10 0 Systemt that Jovuses equal antention on the 1ask of integraiing thelr adult
caretakers into the economic and social mainsiremm of society. We envision an owtcome-based
performance measurement system thas consists of a limited ser of broad measures amd focuses Stare
efforts on the goals of the transitional supper: system — heiping recipients berome self-sufficiens,
reducing deperdency, and moving reciplents into work, The system would be developed and
implemented over time, as specified in starute, Interested parties will be md;;daf in the process for
determining awcome»ba.red perfonnanm measures and siandards.

Until 2 yystem incorporating outcome-based standards can be put in pface, State performance will be
measured against service delivery measures as specified in siarute. These servive delivery siandards
would be ured to monitor program implementation and operations, provide incentives for rimely
implementation, and enzure that Stotes were providing services needed to convert welfare into a
transitional support system.  The current targeting and participation standards would be eliminored
{see draft specificarions on JOBS, TIME LiMITs, AND WORK). The new service delivery measure for
JOBS woudd ensure thar o substantial portion of such cases are being served on an ongoing basis. As
soon as WORK program requiremienss begin to take effect {i.€., two years after the ¢ffective date of
the start of the phuse-in), States would be subject to a performance standard under the WORK
program. Until automated systems are aperational and reliable, State performance vis-a-vis these
service delivery measures would be based on information gathered through the modified QC system.
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Within a specified time period afier enactment of this bill, the Secretary will deveiop & broader system
of standards which Incorporates measures eddressing the States” success in moving clients soward self-
sufficiency and reducing their average tenure on welfare. Al accompanying regulations to this’

section shall be published within 12 mmzt}:s of the enacoment of this act, unless an effective doie is

wothervise :pecuied

Rationale

The standards against whick systems performance are judged must reflect the emerging mission or
goal of the reformed system. The existing Quality Control {QC) system may acwually create '
counterproductive incentives for states attempting 10 cope with this emerging institutional environmens.
QC focusses on how well the income sipport function is done to the exclusion of other systems goals.
This directly shapes the aemosphere of and feel within welfare agencies; how personnel are selected

and wrained, how administrative processes are orgonized, and the basis for allocating organizational
rewards,

It iy a simple reality that the management and technological deriands which emerge from o sysiem
designed to change how prople function are more complex than those for an income support system.
Stravegies that judge performance solely by inputs or effort will no longer be adequace. The new
syszem evensually must be judged by what is arcomplished rather than how it is accomplished. At the

- swme rime, the challenges of rransforming organizavional cultures connot be ignored; we must remain

cognizant of the implementation and operational challenges all levels of government will confront in
maoving 1o the new system.

in response 1o the demands imposed by substantive organizational change, the "official” focus of the
QC system will be revised 10 include program outcomes in addition 1o payment accuracy. The PC
sysiem shouid reflect the new mission of the system without feopardizing the integrity of the progrom
as i is currently understood. This can be achieved through the development of performance measures
and standards that reflect the degree to which the policy is implemented as inended and which
everrually focus on results, while ensuring thar the residuad income support functions are administered
competerily. The goal is that payment accuracy and other designated performance standards be given
equal prioriry by the welfare agency.

Provisions [ through 3 generally deal with requiremenis and procedures for establishing performance
outcomes; provisions # and 5 deal with developing service delivery measures ond siandards 10 assess
whether the program is being implemented and operated as imended; and provision 6 provides the
necassary authority to modify the QC sysiem ¢ carry out the monitoring functions specified in the Act.

FPart 1: This provision provides general authority 10 the chrefary of DHHS 1o establish an outcome-
based performance standards system,

The vision governing welfare reforn: is consistent with the theme of “reinveniing governpent.”

[Arimately, this means less federal prescription, greater local flexibility and responsibility, and the
measurement of success by outcomes and not inputs or effort.
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These provisions establish and reinforce the goul that State performance eventually will be judged by

the results they achieve and not the way they achieve those results. This means keeping a focus on

the goals of reform; moving clients toward self-sufficiency and independence while ensuring the
_overall well-being of children and their families.

Specifications ’

{#} In accordance with the effective dates specified, in order to assess State performance, the
Seceetary shall enact an outcome-based performance standards system that will measure the
extent to which the program helps participants improve their self-sufficiency, their
independence from welfare, their labor market participation, and the economic well-being of
families with children. As specified below, the Secretary shall first develop outcome-based
performance measures and then shall take steps 1o set expected standards of performance with
respect 10 those measures. The system will also include performance standards for measuring

the extent (o which individuals are served by the transitional support system (i.e., service
delivery standards).

(6}  'The currem quality control system shall be revised to reflect the new performance standards
system (see section below on Quality Control for specifications).

{c) The Secretary shall publish annually State<evel data indicating State performance under such
2 system,

@ Amend Sec. 487 (b) to read: The Secretary may require States to gather such information
and perform such monitoring functions as are appropriate to assist in the development of such
a performance measurement system and shall include in regulations provisions establishing
uniform reporting requirements for such information.,

{¢) In adopting performance standards the Secretary shall use appropriate methods for obtaining
data 25 necessary, which may include access © earnings records, State employment secutity
records, State Unemployment Insurance records, and records collecied under the Federal
Insurance Contributions Act {chapter 21 of the Internal Revenue Code of 1986); drawing
reliable statistical samples and revising QC reviews of AFDC payment and case information;
and using appropriate safeguards to protect the confidentiality of the information obtained.

{f) The Secretary shall, in consultation with appropriate interested parties, review and modify the
performance measures and standards, and other components of the performance measures
system periodically as appropriate.

Part 2: This provision reqidres the Secretary (o propose a specific ser of intermediare outcome
measures and establishes a process and timetabie for doing such,
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Before outcome-based standards are established, o se1 of cwscome-based measures will be put in
place. (Note: a megsure is merely an aspect of the program on which data is collecred; a standard is
a specific level of performance that is expecred of States or agencies with respect to that measure. )
These provisions are viewed as the firss step toward developing a rrue outcome-based performance
measurement system and recognize complemenzary work taking place in other agencies.

Rationaie
Recoémmg the complexity of this task, this legislation incorporates a prudent strategy that moves

Jorcefully, yet with rcaronable caution in the direction of developing an outcome-based pcrformancc .
system.

Soecificati

{2} By &;}rii 1, 1995, for the purposes of enacting 3 performance measurement system, the
Seeretary will develop recommendations for specific outcome-based performance measures
{with proposed definitions and data collection methodologies) and shall solicit comments from
the Congress, Secretaries of Labor, Education, and other Departments, representatives of
Qrgzmzazi{ms representing Governors, State and local program administrators, educators, Sm
job training coordinating councils, comununity-based organizations, recipients, and other
interested persons (hereinafter referred 10 as interested parvies).

o) The recommendations shall include the parcentage of the caseload who reach the 2-vear time-
it and may include but shall not be Hmited to medsures which exarine:

() factors used in section 106 of the Job Training Partnership Act and any subsequent
amendments such as placement and retention in unsubsidized employment and a
reduction in welfare dependency; and,

(i) other factors as deemed appropriate by the Secretary.

{c) Based on comments from the interested parties, the Ssoretary will finalize the measures by
Outober 1, 1996, and publish the measures in the Federal Register. The outcome
performance measures will be implemented by Ocicber 1, 1997,

Part 3: This provision requires the Secrerary 1o set standards of performance for Sraies to meet with
respect to the measures developed under prior provisions and sets some procedural guidelines for
setting those standards.

Knowing what we want to accomplish is different from setting concrete expectations for States abowt
wiieit they ought to accomplish. The standards should be set carefully, with adequate time to obtain
inguu from stakeholders and interesied parties and to fully assess the potentind impact of the
standards,
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Rationale
It is important 1o provide sufficient time vo think through an appropriaie 0t of measures with relevarns
parties and to carefully consider what kind of realisiic standards might be set with respect to those

measures. The legislation sets a time period to consider imporiant measurement issues and what
consequences should be set for failure to meer established standerds. .

Specificat

{a) By April 1, 1999, for the purposes of enacting outcome-based standards, the Secretary, in
: cansultation with interested parties, shall present recommendations for performance standards
based on the performance measure information (as specified above) amd other appropriate
information,

by Based on comments from the interested parties, the Secretary will finalize the standards that
_ will be published in the Federal Register by October 1, 1999.

e} The Secretary shall amend the regulations for this Act to establish the penaltes and incentives
for the proposed standards and shall implement the additional performance standards by
October 1, 2000,

Part 4; This provision requires that certain standards be set 10 determine how well States are
implementing key aspects of the new sysrem and sets rewards and penaities based on those standards,

To ensure thar welfare systems are operating the program as itended, the new performance system
will provide for awards and penalties for State performance through adfustments 1o the State’s claims
Jor federal morching funds on AFDC poymenss and on JOBS service dollars. These measures are
designed to provide positive and negative incentives to States 10 serve recipients under the new
rransitional sysrem and to monitor program operations. States would be subject to financial incentives
Jor a monthly participation rate in JOBS ond o participarion rate in WORK. In addition, the caps on
JOBS extensions and pre-JOBS assignments and State accuracy in keeping of the two-year clock are
considered service delivery standards.

Ratiopate

Because major changes to the welfare system are being proposed, it is critical that the extent 10 which
the irters of the law is being realized be monitored carefully. Measuring critical nspecss of the new
program will provide necessary feedback upon which 1o judge progresy toward changing the “culture”
of the welfare system, while the proposed set of incentives and penalties will keep States focused on
the required changes.
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Specificati

(a)

®)

©

d)

{e)

®

Upon enactment of this act, the Secretary shall implement service delivery measures for
purposes of accoumability and compliance.

States shall be subject o service delivery standards upon the effective date of the new JOBS
program. States shall begin reporting and validating data for service delivery measures no
fater than 12 months following the publication of the JOBS/WORK regulations in & manner o

be prescribed by the Secretary,

The service detivery standards apply only to the phased-in mandatory population that is
subject to.the time limit (including those additional groups 2 State can opt to include in the
pkase»izz group). There are no performance standards for the non-phased-in group. The
service delivery standards apply to both AFDC and AFDC-U cases. There are not separate
standards for these two groups: for each standard, only one rate will be calculated and it will
include both AFDC and AFDC-U cases,

Maonthly Participation Rate in JOBS: Similar to current jaw, States are expected to mest a
monthly participation rate. Using a computation period of each month in a fiscal year {Le.

_over 3 12 month period), the State™s monthly participation rate shall be expressed by a

percentage, and calculated as follows:

) The denominator consists of the sverage monthly mumber of individuals who are
mandatory for JOBS (i.e., excluding those in the pre-JOBS status)

(i) The numerator consists of the average monthly number of individuals who are
mandatory for JOBS (i.e., excluding those in the pre-JOBS status) who participate in
an activity, are employed and mest the minimutn work standard {(and remain oo aid),
or are in the sanctioning process as defined by JOBS program miles, The definition of
participation for the purposes of calculating the monthly participation rate wili be
determined in regulation.

The performance standard for the JOBS monthly participation rate is set at 3 percent, with 2
~51435 tolerance level, with finuncial penalties if the standard is not met and financial
incentives if the standard is exceaded. For the proportion of caseload below the standard
(45%), a 25 pergent reduction in the FFP for their AFDC benefits will be levied for the
annual period coversd by the rate, using the average AFDC benefit level paid in the State 1o
calculate the amount of the pepalty, (This penalty is not 2 25 percentage point reduction.
Rather, the peaalty would reduce the FFP from 50 percent 1o 37.5 percent not fom 50
percent © 25 percent.) There would be no peaaities and incentives for those States with
participation rates betwaen 45 and 55 percent. Penalties will not be assessed in the first year

of program operation,

If a State exceeds the JOBS monthly participation rate (55%), the State will be entitled 1o
receive a financial bonus (without the requirement of any additional nonfederal sharel, The
bonus will ba paid from penalties collected from State performance on other service delivery
megsures and unused JOBS and WORK money. The Secretary shall determine the amount of

the payments.
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WORK Program Participation Rates: States will also receive financial penalties for failing
1o meet the following participation standard in the WORK program. To ensure that
individuals who reach the time Timit are assigned to work siots, States would be expected to
meet a WORK participation standard, The WORK performance measure would take effect
two years after the effective date of this legislation (see JOBS, T Livtrs, avp WORK
section). To meet this standard, States are required to meet enther:

(i) Case 1: The number required so that 80 percent of thase who reached the time limit
and are in the WORK program are assigoed to a WORK slot or are in other defined
statuses (as explained below), Using a computation period of each month m a fiscal
year (i.¢. over a 12 month period), the WORK participation rate is expressed as a
percentage and is caleulated follows: (1) The denominator consists of the average
monthly number of individuals who have reached the time limit and are in the WORK
program (i.e., excluding those in the pre-JOBS stams).  (2) The numersator consists of
thase in the denominator who are assigned to 8 WORK slot, are in the sanctioning
process as defined under the WORK program rules, are working in an unsubsidized

s\e}(“ job that meets the minimum work requirement (and are stili eligible for the WORK

program), or are participating in 2 WORK job search activity between WORK
assignments (this is only countable for the first three months between WORK
assignments), The exact definition of the rate will be specified in regulation. Or,

@iy Case 2: The number required 50 that total number of WORK slots the State is
reguired 1o create, based on their funding allocation, are filled by individuals assigned
t© 2 WORK siot. Under tis option, the number of work slots 1o be filled will be
determined by dividing the annual capped WORK allocation by 3 figure representing
the cost per work slot, with the latter to be dttermined by the Secretary.

For the proportion of caseload befow the applicable standard, a 25 percent reducrion in the
FFP for their AFDC benefits will be levied for the annual period covered by the rate, using
the average AFDC benefit level paid in the State to determine the amount of the penalty,
Penalties will not be assessed in the first year of program operstion. (This penalty is not 2 25
percentage point reduction. Rather, the penalty would reduce the FFP from 50 peccent to
37.5 percent, not from 50 percent to 25 percent.)

States would be required to place individuals who have most recently hit the time-limit into

© WORK slots priorte other WORK participants {8.g., those who Izava aiready completed a slot

and are awaiting re-assignment).

Cap on pre-JOBS and JOBS Extensions: For any cases in pre-JOBS above the cap and for
JOBS extensions above the cap, a 15 percemt reduction in the FFP for their AFDC benefits
will be levied, using the average AFDC benefit level paid in the Siate o determing the
amount of the penalty, Penalties would not be assessed in the ficst year of program aperation,
The penalties do not apply if the State has submitted a proposal to the Secretary 1o raise the
¢ap or the Secretary has afready granted such 2 waiver. (This penalty is not a 25 percentage
poirf veduction. Rather, the penalty would reduce the FFP from 30 percent to 37.5 percent,
not from 50 percent © 25 percent ) (see also JOBS, TiME Liarrs, aNnp WORK section)

As appropriate, the Secretary may require States 1o report other data elements related 1o the
provision of JOBS and WORK services, such as the provision on teen ¢ase management
services. Such additional reporting requirements wili be spwfieé in regulation no Iater than
6 months following the enactment of this act,
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{m}  States ar2 not eligible for increased FFP for any service defivery measures if the Secretary
determines!

i the accuracy of a State's time-clock fails the threshold standards for time-Clock
accuracy, as defined subsequently in reguiations; and/or,

(i)  other required data on the JOBS and WORK program reported by a State that fails the
threshold standards for data quality, as definsd subsequently in regulations.

5. Client Feedback
vis

Part 5: This provision requires that States esiablish a process for collecting cliens feedback on their
experience in the program as @ method for mproving program operations.

There has been little study in the past of client perceptions of the services provided through the

welfare department. However, similar to the way customers' reactions are important to the business
community, understanding and managing client feedback on the services they receive provide

" importan: information on areas where program performance could improved. Addiionally, it will be

important 1o establish mechanisms 1o ensure feedback on the quality of services provided by public,

ronprofit, and private agencies,

Ratiopale

Onz aspect of reinventing govermment is 10 make public systems client- or marker-<drives. In a time-
Himired cash assisiance program, providing participarnss with quality services and opportunities
through which to enhance their huwman capiial and improve their chances in the labor marker seems

essential. Obtaining feedback directly from the “customers™ is one way of heiping program managers
ensure that they provide participants what is needed.

_S afi o

{a) - Each State shall establish.methods for obtaining, on a regular basis, information from
individuals and employers who have received services through the JOBS and/or WORK
program regarding the effectivensss and quality of such services. Such methods may include
the use of surveys, interviews, and focus groups.

()] Each State agency shall anzlyze the customer service information on a regular basis and
provide a summary of such information for use in improving the administration of the

programs,

Part 6; This provision provides the Secrerary with the awthority 1o review and modify the Quality
Conmtrol system as needed and sets up some procedural guidelines for identifying the needed changes
and making those changes. .
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The following lenguage allows the Secretary 1o bulld on the currens payment occuracy Quality Conrrol
system 1o @ incorporate a broader system focused on the performance standards established in starue
or by regulation and 10 ensure the efficient and effective operation of the JOBS/WORK/Time Limired
Assistance program, Payment accuracy will be retained but a5 one elemesy in a broader performance
measurement role for the QU system,

* Rationalg

Operating a performance driven accountability system requires resources. Until the new systens is
fully develaped, it will be difficult to estimare what those resource requirements will be. Some of those
resources must come from the existing QC system, necessitating changes in that systems. The

Secrerary must have authority to make those changes in a way thot does not sacrifice the ability to
ensure the integrity and accuracy of incaeme maintenance paymenis.

Specifications

() The Secretary shall build on the current QU system to establish procedures for determining,
with respect to each State, the extent 10 which any and all performance standards established
by stanute or regulation are being met. The Seoretary shall modify the scope of the curremt

QC system as deemex necessary to accommodate the review of the additional data elements
and new performance measures and standards and shail report the modifications to Congress.

(63  To this end, the Social Security Act will be amended to expand the purpose of the QC system
to include: improving the accuracy of beaefit and wage payments in the AFDC ard WORK
program, assessing the quality of State-reported data, ensuring the accuracy of State reporting
of JOBRSAWORK data reguired under this act, ensuring that other performance standards are
met, and fulfilling other appropriate functions of a performance measurement gystem.

{} The Secretary shall designate additiona! data elements 1o be collected in 3 QC review sample
to fulfill the needs of a performance measures system (pursuant to section 487 as amended
under this part), shall amend case sampling plans and data collection procedurss as deemed
necessary to make statistically valid estimates of program performance identified elsewhere in
this section, and may redefine what is counted as an erronecus payment in the QC system.

@ States shall conduct periodic, internal audits of their JOBS and WORK processes 1o easure the
aceuracy of reported dats and annual audits to establish aceuracy rates. The Federal
government would specify the minimum sample sizes © achieve 90 or 95 percent confidence
at the lower limit (the method generally used by OIG). States would aiso be permitted to use
current QC resources o conduct special studies to test and improve the current system.

(e} The Secretary shall, after consuiting with the States and securing input from knowledgeable
sources, publish regulations regarding changes in the design and administration of existing QC
functions as well as enkancements to that system. These proposed changes will be published
no later than 12 months after enactment of this Bill.
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TECHNICAL ASSISTANCE, RESEARCH, DEMONSTRATIONS, AND
EVALUATION

A, TECHNICAL ASSISTANCE, RESEARCH, AND EVALUATION

There are o variety of ways that funds are ser aside for evaluation oversight and technical assistunce
support 1o programs. The Family Support Act, for example, authorizes specific amounts for
implementasion and effectiveness studies of the JOBS Program. Under the Head Start Act, 13 pereent
of annual appropriations are reserved by the Secretary for a broad range of uses including training,
technicol azsiviance and evaluorion. The Secretary of HHS, at her discretion, seis aside 1'% of Public
Health program funding for evaluation of its programs, .

Vision

Welfare reform secks nothing Iess than a change in the “culture™ of the welfare syscem. This
necessitates muaking major changes in o system that has primoerily been issuing checks for the past two
decades, Now we will be expecting States to change individual behavior and their own instirations 3o
thar welfare reciplents will be moved into mainstream sociery, Thiz will not be done easily. We see @
. major role for evaluarion, rechnical assistonce wud information sharing. Indtially, States will require
considerable assistance as they design and implement the changes required under this legisiation,
Then, as one State or locdlity finds strategies that work, those lessons ought 1o be widely shared with
others, One of the elements critical to this reform effort has been the lessons learned from the careful
evaluarions done of earlier programs. Those lessons and the fevdback secured during the
implementation of these reforms will be wsed in a formative sense and will guide continuing-innovaion
into the firure. We propose reserving 2% in FY 1996, FY 1997, and FY 1998 of the toial annual
capped entitiement Junding for the Secretary of HHS to be spent on JOBS and child and 1'% in fiscal
years thereqfier of JOBS, child core, and WORK funding for research, demonstrations, evaluation,
and technical assistance, with g significant amount reserved for child care. We seek 10 evaluate
demonsirations in ¢ number of differen; areas. Please see the sections on MAXE WORK Fay, CHRD
SUPPORT ENFURCEMENT, and PREVERT PREGNANCY AND PROMOTE PARENTAL RESPONSIBILITY.

b i .

Sufficient funds should be available ta ensure that the Department(s) can provide adeguate levels of
technical assistance to States, oversee State implementation of welfare reform, and carry ouf other
supportive research and training acriviries. Tving funds 1o g perceniage of the overall program

doliars ensures that as the program grows, funds for research, evaluntion and echnical assistance
also grow,

Soecifica]

(a) Reserve for the Secretary from amounts authorized for the capped JOBS, WORK and At-Risk
Child Care funding, two percent of JOBS and child care funds in Fiscal Years 1996 through
1998, and one percent of JOBS, child care, and WORK for each fiscal year for expenditures
research, the provision of echnical assistance to the States and to carry out demonstrations as
described below. Technical ascistance is defined broadly to include training, "hands-on™
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consultation 10 States requesting assistance, the transferring of “hest practices™ from one State
to another and 50 forth,

To the extent that these issues can be researched in 2 mﬁha&ioiégicaify sound way, the
Secretary of HHS in consultation with the Seeretary of Labor and the Secretary of Education,
shall condugt the following evaluation studies of time-lirhited JOBS followed by WORK:

1) A two-phase implementation study that describes:

. How States and localities initially responded to new policies, implemented the new
program, the obstacles and barriers encountered, instititional arrangements, and

recomsnendations;

’ Mow States and [ocalities subsequently performed as their programs marured including
progeam design, services provided, operating procedures, funding levels and
participation rates and recommendations.  The study will also consider the effects on
State and local administration of welfare programs intluding management systems,
staffing structure, and “culture.”

DEMONSTRATIONS

The Social Security Act authorizes the Secretary to conduct demonstrations. Many States operate
demonstration programs which kave strong evaluarion componens which have helped shape public

policy.

Visi

We propose key demonstrarions in six areas where additional feedback is required abowt the cost,
Jeasibility, andior effectiveness is necessary before national policy is determined. In each area, we
propase both ¢ set of policies for immediate uplemergation amd a set of demonsirations designed 10
explore ideas for still bolder inagvetion in the future. In addition, we would encourage Stazes, Indian
sribes, and Alaskan Native organizations (o develop their owsn demonsirations, I some cases we
would provide additional Federal resources. Lessons from past demonsirations have been central 1o
both the developmens of the Family Support Act and to this plan.

Specificat

(@)

The Secretary of HHS shall have the authority t0 approve and conduct the following
deraonstrations, which will be funded out of the 2 percent of JOBS, WORK, and At-Risk
Child Care allocated to technical assistance, ressarch, demonsirations, and evalvation (as
discussed in detall below):

Demonstration (1) is designed to test infovations that might shorten welfare spells during the

JOBS phase of the reformed system. Demoustrstion (2} s designed to examine jnnovations in
the WORK ohase of the reformed program. Demounstration {3} is largely, though not
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exclusively, designed 10 assist those who have made the transition 10 non-subsidized work by
minimizing recidivism back onto welfare, Other demonstrations are outlined in the CHILD
SUPPORT ENFORCEMENT, MAKE WORK Pay, and the PREVENT TEEN PREGNANCY AND
PROMOTE PARENTAL RESPONSIBILITY miozzs, Thus these demonstrations ¢over the major

aspects of the reform proposal.

There are -?w‘ provisions in current low similar 1o what is proposed under this section,

* EE( *

One of the explicit goals of welfare reform is o rransform the welfare system {and the JOBS program)
ireo one which focuses from the very first day on helping people 10 get and hold jobs. To achieve
this, we will fund demonstration programs that focus on enhancing job placements. We envision two
stracegies, as specified below.

Ratignale

A good JOBS progrom balances the need 1o communicate 1o those emering the welfare system tha
AFDC is q temporary support system by moving recipients guickly into the tabor marker while
remaining sensitive 10 the fact that all recipients are not competitive in that market. We are changing
the culture of welfare to gel owr of the business of writing checks and intp the business of helping
people find and keep jobs, We are changing the Incentives in the welfare system 1o emphasize long-
term placement in the workforce. We want to experiment with a number of new approaches that will
spur coseworkers, clients, end service providers w0 help people get off welfare for good. We need
more information about how 10 set up rewards that will reflect the new "mission” of the welfare
System,

Specificati

{8) Placement Bonuses: No more than five demonstration grants would be available for
programs that use placement bonuses to reward agencies or caseworkers who are particularly
‘good at placing JOBS participants in private sector jobs. The emphasis will be on securing
long-term placements in the [abor market and on finding ways 10 place medium and long-erm
yecipients,

b}  Chartering Placement Firms: No more than five demonstration grants would be available to
States to charter private not-for-profit and for-profit organizations to work with JOBS clients
to place them in private sector jobs. This is similar to offering contracts through an BFP,
except that a charter is a license to serve clients that puts the burden on the organization to
recruit its ctients. Chartered organizations would be paid a fee for finding work for an
eligible JOBS participant. Charters can specify services that the organization will defiver:
work preparation, placement services, follow-up, linkages 1o other agencies. Charters permit

. the organization 10 serve eligible WORK participants and specify performance standards on
which they will be paid. These performance standards would be based on p&acemem and
retention measures,
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(<) Up 1o five local demonstration projects each o test and evaluate the use of placement bonuses
and chartering placement firms on the placement and retention of JOBS participanis in jobs
witl be conducted.

(d) The Secretary shall evaluate the effectiveness of such programs, preferably using a random
assignment of individuals to treatment and control groups ot, where that is isappropriate for
scientific reasons, the most rigorous appropriate method.

3. Section 1115 Waivers

Qurrent Law

Secrion 1115(¢)(3} of the Social Security Act restricts State waivers which can be gronted under the
child support program to those shat would not increase the Federal cost of the AFDC program. In olf
other cases, States can offset increased costs in one program (such as increased expenditures for
JOBS} with savings in other areas {such as AFDC arnd Medicaid). In child support, however, savings

- generated from non-1¥-A programs cannot be used 10 cover 1V-A costs resulting from IV-D waivers.
The within-AFDC cost newaralicy provisions for the child support program discourages Stazes from
looking ar IV-D) as part of their total weifare reform straregy and grearly restricts their abilities to
design and implement child support demonstrations of imterest and significance.

Specificat

(a} Increase States” ability to test innovative IV-D and non-custodial parent programs. Give them
the same degree of flexibility to offset AFDC costs resuiting from demonstrations involving
child support that now exists in the other programs. In addition, give States the authority 1o
value the worth of work activities that non-custodial fathers do t reduce their AFDC debts
and child support arrearages.

This proposal would focus on helping fothers (primarily poor, young, non-marital futhers) undersiand
ard accept their responsibilities to nurture and support their children. Building on programs which
seek to enhance the well-being of children, this proposal would facilitate the development of parenting
components aimed specifically at fathers whose participation in the lives of their children is often
ignored or even wnintentionally discouraged,

Ratjonale

There is considerable evidence that increased poverty is not the only adverse affect on chiidren of
Satherless familizs, Fathers have an important role to play in fostering self-esteem and self-control in
chiidren as well as increasing and promoting the career aspirations of both sons and daughters.
Some clinical researchers and soclal commentators believe that much of the increase in violens
behavior among teenage bays is at least in part due to the lack of positive male role-models and
supportive fathering In many communtries. B good fathering ix especially difficult for the many men

who themselves belong 1o a second and shird generation of “fatherless” familles or uﬁase own role
models for parenting were aﬁm;m or neglectful,
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Specifications
{a} Demonstration grants will be made availabl to States, Indian tribes, and/or community based
organizations to develop and implemsent non-custodial parent (fathers) components for existing
programs for high risk families {e.g. Head Stant, Even Start, Healthy Start, Family
Preservation, Teen Pregnancy and Prevention) to promote responsible parenting, including the
importance of paternity establishment and economic security for children, and the
development of parenting skills,

) Grants must last three years, have an evaluation component, preferably using a random
assignment of individuals to treatment and control groups or, where that Is inappropriate for
ssientific reasons, the most rigorous appropriate method,

States are encouraged (o experiment with approgches to designing and administering the WORK
program putside of the AFDC system.  The Secretary may authorize up to 5 demonstration projects 1o
" assess the feasibility and effectiveness of WORK progroms that are administered outside of the AFDC
system. These demonstrarions will be rigorously evalugted,

Rationale \
It is not clear that the welfare system will be the most appropriate agency to run an employment based
system Hke the WORK program in ol Swunes. In some cases, stare-level Labor Depariment entities,
non-profit, or propricrary agencies may have o comparative advantage. Even if a comparative
advantage does lie with an grganization independent of the welfare system, questions remoin. For
example, & is not gpparent that the réquired ongoing communication berween the agencies running the
WORK program and the agency Issulng supplemental income support checks farnd retaining

responsibility for other residual welfare functions} can be maintained. This, and other management
uncertainties, rust be resolved through demuonsiration programs.

s nxﬁ i
{a} Up 10 5 local demonstration projects to test the development and implementation of WORK
programs administratively located outside of the AFDC system will be conducied.

{b) The Secretary shalt conduct a rigorous evaluation, preferably using a random assignmest to
treatment and control groups of, where that is inappropriate for scientific reasons, the most
vigorous appropriate method,

{c} Al} individuals who exhaust their transitional assistance must be eligible 1o appiy to the
WORK program either aiter their initial spell on welfare or if they leave JOBS or WORK and
subsequently reapply for assistance and have no time lefi.. States may not deny admission into
WORK for any reasons other than those discussed under the section on sanction policy.

) States must close AFDC cagses when recipients reach the time limit, WORK programs under
this subsection may only pay participants for performance of some activity.
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" e)  States may develop a system of compensation that mixes wages and WORK stipends. States
must develop a system that ensures that WORK participants who comply fully wxf!z the
program’s rules ar¢ receiving income at least equal to what they would have received on
APDC plus the work disregard. States shall have flexibitity on this criteria in the interest of
administrative simplicity but the income from full compliance in WORK must exceed income
on AFDC for a similarly situated family.

() States will be allowed to pay participants WORK stipends when they are not in a WORK
assignment as compensation for a range of activities to be designatad by the state, including
job search, job_clubs, and inferim community service assignments. States will have flexibility
in designing the stipend system, but it will have to be a pay-for-activity system.

(2 States would be allowed to develop a system of wage supplementation. WORK stipeads could
be provided to part-time workers either in unsubsidized jobs or in the WORK program.
States would be encouraged to develop a simple system of supplements. .

{h) Eligibility for the suppiemém would be contingent on satisfactory patticipation in WORK,

At Stave eption, Federal financial participarion is availoble for JOBS acrivities and services provided
Jor cersain periods to an individual who has been a JOBS participant but whe loses eligibility for
AFDC. These activities and periods are: 1) vase management acrivities ard supportive services for up
to 90 days from the daie the individual loses eligibility for AFDC, and 2) JOBS component activities
Jor the duration of the activity If furds for the sctivity are obligated or expended before the individuat
loges eligiblliry for AFDC., {45 CFR 250.73} In addition, the State agency may provide, pay for, or
reimburye one-time work-relaied expenses which it determines are necessary for an applivant or
recipient o accept or maintain employment, (45 CFR 255.2)

vg-&

in order 1o learn abowt the effects of work support strategies, we propose demenstration programs 1o
test different approackes. The goal is to increase employment retention wul reduce welfare recidivism
by helping those individuals who become employed keep their jobs and those whe lose their jobs to
reguain employment quickly, Case managers will maintain contact with and offer assistance 1o cwrrent
or former AFDC recipients who obtain employment and provide direcy assistance to aid them in
employment retention or (o help find a yubsequent job, Payments to help meet the costs of certain
employment-related needs may also be provided if determined necessary for job acceptance or
rétention, ar reemployment.

Srares might esiablish work support agencies with distinctly different responsibilities than IV-A
agencies and possibly housed separarely from the local IV-A agencies to provide centralized services
specifically to working fomilies. The Work Support agencies could be administered, for exampie, by
the Siate employment or inbor departments: by Community Action Agencies, or a One-Stop Shopping
Center,

The work support offices might provide food éxmps, child care, odwnce EITC payments, and possibly
health insurance subsidies o elizgible low-income working faniilies, or {at local discration) families
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suffering @ temporary labor market disryption. Employment-related services such os career counsel-
ing, assistance with updating reswmes and filling owt job applicarions would also be made avollable
specifically to individuals who had left AFDC for work through the work suppori office. Services
which might also be included are time and money managemens, family issues, workplace rules,
establishing ongoing relationships with employers, providing mediation berween empioyer and
employee, ussisting with applicasion for the EITC, making referrals 10 other corununity services,
providing or arranging for supporiive services needed for employment retenzion or resemployment,
and providing for job referral or placement assistance if initial jobs are lost. The supportive services
which can be provided 1o oid job retention may Include: occupational license, certificazion, or test
fees, toolfequipment expenses, clothing, uniforms, or safety equipment costs, driver s license fees, .
motor whicle mainiénance, repair, insurance or license costs, other ransporiation expenses, pving
expenses (velated to accepring employment), emergency child care sxpenses, health-related expenses
not covered by Medicaid, short-term mental healths expenses, and family counseling.

Rationale

A significans proportion of new entrants will move between States of dependency and non-dependency.
Some 70 percent of new entrants exit in rwo years, about one-half of these for work.  But within five
years, some 70 percent of those will return, A similor picture is found for those in the secondary
labor market. Job transitions and disruptions are very common, even within brief sime periods.

Many of these people do not have sufficient work histories ro qualify for benefils under the

Unemployment insurance sysiem. The primary récourse avatiable upon & job loss is the vwelfare
sysiem,

Our welfure and JOBS systems are geared toward graduarions; reating people and moving them on.
We now assume that even those with high fevels of human capital may have to make sevens or ¢ight
refavestmenis in training and new skillfechinology acguisitions over the course of o lifetime, We must
begin to work on developing o similar perspective and supportive systems for lovw-wage workers and
those who must, on oveasion, receive income assistonce for their families.

The participating State would be responsible for :fza design of the work support agency, including the
administrative stracture ond the menu of services, but would have to receive approval from the
appropriate departments {in most cases Agriculture, Health and Human Services and Treasury).

Specificati

(2) A separate authority under Title IV of the Social Security Act would be astablished whereby a
designated number of entities chosen by the Secretary, in congultation with the Secretary of
Labor, Agriculture, and Treasury, would be entitled to demonsuration grams © operate 2
Wark Support Agency o support individuals who have left AFDC for work,

{b} Up to five demonstration projects will be funded,
c)-  The activities under the demonstration would be focused on providing coordinated

employment-related services. Grantees would be given great fiexibility to desipn programs to
help former AFDC recipieats retain employment.
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INFORMATION SYSTEMS AND INFRASTRUCTURE

In the laie 1970s, the Federal government decided to improve the administration of welfare programs
through the use of computerized information systems. The Congress enacted PL 96-265 and

 subsequent legislation to grant incentive funding to encourage the development of automated systems.

In 1981, the AFDC program released the Family Assis Mang i

(FAMIS) specifications and updated them in 2983 I 1988 ﬁ:e Fmd Stam;; i*:t;gtam (FSP} released
similar guidelines in regulations and updated them in 1992, Incentive funding is also available for
statewide, Child Support Enforcement (CSE) systems.

A recent GAO report indicated that, in the pravious 10 years the Federal government had spent nearly
$900 million in the development and operation of AFDC and FSP automated systems alone. In the
Omnibus Budget Reconciliation Act of 1993, the Congress repealed enhanced funding for AFDC and
FSP effective April 1, 1994,

An emerging priority of Federal funding agencies has been to encourage States to implement more
cost-effective systems which integrate service delivery at the locaf level. This has enabled many
States o begin using combined application forms for multiple programs {inchuding AFDC, FSP, and
Medicaid) and 2 combined interview to determine eligibility for the various programs. Consequently,
with systems support, a single eligibility worker can process an application for several programs at
the same time. ;

Another priority is the development of slectronie transfer of funds or Electronic Benefit Transfer
{EBT)} technology to deliver benefits.  This technoiogy allows recipients to use a debit card, similar to
% bank card, at retail food stores and automated telier machines {ATMS) to access their benefit
aceounts.  Plans to expand the use of EBT systems are mentioned in the Vice President’s National
Performance Review,

Under current law and regulations, States and the Federal government have developed elaborate
computer management information systems for financial management and benefit delivery, program
operations, and quality contrel, Some programs, such as Child Support Enforcement, are in the midst
of large-scale (and long-term) computer system change, while others, such as AFDC (with its ?AMIS
systems}, are nearing coropletion of 2 development cycle.

Both FAMIS and Child Support Enforcement Systems (CSES) have been funded under an enhanced
funding (90 percent) majsch. Partly & a result of this incentive funding, many States have integrated,
automated, income maintenance systems which assist caseworkers in dsiermining eligibility,
maintaining and tracking case status, and reporting management informuation 1o the State and Federal
govEIrnments.

Other essential welfare programs, namely JOBS amd child care, have limited and fragmented
sutomated systems. For the most part, Stares could fund parts of these systems at the 50 pereent
match rate. States report that administrative funds have not been avaiisble to fully sutomate and
interface JOBS and Child Care with other programs within the State,

Many of these systems have serious limitations: limited Sexibility, lack of interactive access, lumited

ability to exchange data glectronically, eic. Even the most sophisticated systems fall short of the.goal
of allowing State agencies to use technology to:
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. Eliminate the nead for clients to access different entry points before they receive services;

* Eliminate the need for agency workers (and clients) to encounier and understand 2 wide
variety of complex rules and procedures;

» Share fully computer data with programs within the State and amang States; and

A Provide the kind of case tracking and mzmgement that wili be needed for z time-limited
welfarg systen,

Computer and znfomatlon technoiogy solutions sv;ii support welfare reform by providing new
automated screening and intake processes, eligibility decision-making tools, and benefit delivery
techaiques. Application of modern technologies such as expert sysiems, relational databases, voice
recognition units, and high performance computes networks, will help empower families and
individuals seeking assistance. At the same time, these technologies will assist in reducing fraud and
abuse $0 that Federal and State benefits are available to those who are in nexl.

T achieve this vision, we are proposing an information infrastructure which aliows, at the State
fevel, the integration and interfacing of multiple systems, for example, AFDC, food staaps, work
programs, ¢hild care, Child Support Enforcement (CSE), and others, The Faderal Governmert, in
partnership with the States, or groups of States in partnersbhip with the Federal Government, may
develop model systems that perform these functions or subsets of these functions,

To support the broader information needs, the new information infrastructure needs to include, on the
ong hand, a national data "clearinghouse” to coordlinate data exchange and for ather purposes and, on
the ather, enhanced State and local information processing systems 1o improve management and
delivery of services. _

inhance ems, At the State and local 1avel, the systems infrastructure would include
au:omatad saksyswms for intake, eligibility é&manatmn assessment, and referral; case management
and service delivery; and benefit, payment; and reporting. The infrastructure would congist of new
systems components integrated with existing systems or with somewhat enbanced existing systems.
Variations in gxisting automatad systems would make it unreasonsbie to try to standardize these
systems. Rather, we need linkages that allow for the accurate exchange of data between systems.

By linking the various programs and systems, States would be able to provide integrated services and/
ot benefits 1o families and individuals “amt-risk” of needing financial assistance, those cecsiving
assistance, and those transitioning from public assistance program 1o self-sufficiency. As part of this
automation effort, enhanced funding will be offered as an incentive for States to develop and
implement statewide, automated systers for JOBS/WORK. management and monitoring, and to enable
searmless services for child care. (In the cases of JOBS/WORK and child care systems, if 3 State
contracts with an agency 10 provide these services, the State may authorize the contracted agency to
develop the statewide system subject to the same requirements &s the State,) Such an automated
system infrastructure would enable States to provide greater support to families who might otherwise
dissolve, as well as to parents who may, ecause of unmet needs, be forced 1o terminate employment
or training opportunities,
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In addition, as Electronic Benefit Transfer (EBT) and Electronic Funds Transfer (EFT) become more
widespread, they would be used for other programs, such as child care reporting and payments, and
reporting of JOBS participation. As an example, 4 JOBS participant could be required to self-report
gither through 2 touch-tone phone that coanects to 3 Yoice Recognition Unit (VRU) or thmag& the
use of plastic card-technology.

e Detect ] . Abuse, For detection and analysis of fraud and abuse, computer
mazchsng of recards and sharmg of data among State programs and at g national level would be
increased. For example, the ¢hild support information needs for establishing an order or in review -
and modification would be extremely valuable for access by the AFDC agency, after the agency has
perfarmed prospective eligibility determinations, but before benefits are granted. In addition, the
National Clearinghouse would be extremely beipful to easure that an individual does not obtain
AFDC heyond the time limit or falls to report employment.

pocti of i 3 Clients, Current methods for data gathering and
:epcrtmg requzmmzts on pmgram aperamns and clients could be reduced. Many of the current data
and reporting requirements will be superseded by new ones, but in any case, many current items are
of Jow data quality or of little interest. Curvent requirements will be re-examined.

house, The National Clearinghouse will be a collection of abbreviated case and
ather daza tém pmms to where detailed case data resides and provides the minimum ioformation for
implementiag key program features. Desceibed in detail ender the Child Support Enforcement
section, this Clearinghouse will not be 2 Federal data system that performs individual case activitiss.
While information will be coming 1 and from the Cisaringhouse, it will contain limited data — States
will retain overall processing responsibility.

The Clearinghouse wiill maintain at jeast the following data registries:

» The Nationa

: irte Re will maintaio employment data for individuals, including
new hire mformazm

. The National Locate Registry will enhance and subsume the current Federal Parent Locator
Service (FPLS) functions,

gistry will contain data on all non-custodial parents who have

: ansit] Ag e Registry will contain data to operate a time-limited
assistance ymgram. sucia as zize begmmng and ending dates of weifare receipt, ;zamczpatmn in
various work programs, and the name of the State providing benefits.

ki



A

{a}

®

{c}

)

{3

(&

B.

(@)

Wbtz nmm SpaciTuiimm b &
NATIONAL TRANSITIONAL ASSISTANCE REGISTRY

As part of the National Clearinghouse, the Secretary of DHHS will establish and operate a
National Transitional Asszs:ance Registry to assist in operating 2 natzonal time-limited

asszstame *clock”.

The Clearinghouse, described more fully in the section on Information Systems for the Child
Support Enforcement Program, will contain four Registries including the National Transitional
Assistance Registry. At s minimum, the Transitional Assistance Regiwy will assist States in
calculating the remaining months an imizvzdual may be eligible o receive benefits and reduce

fraudandabm

The Natkmaj Transitional Assistance Registry will be maintained by obtaining electronically
from each State JV-A agency information on individuals receiving bensfits. Upon request, the
Clearinghouse will send electronically information to the State agency.

The Information to be exchanged is as follows:

] Information 10 he sent to the Clearinghouse includes identification information, such
as the names and Social Security Numbers of members of the family; the dates an
individual went on and off assistance; participation information for AFDC, JOBS-
Prep, JOBS, and WORK; information on extensions of time-limits and sanctions for
non-comptiance for these amd other programs; as well a5 other information as

determined necessary by the Secretary,

(i Information to be received from the Clearinghouse includes whether the applicant has
heen reported to have received assistance and, if so, when and in which Statels);
whether the Social Security Numbers supplied are valid; whether the applicant is
contained in the New Hire Registry as being recently employed; and other information
as determined by the Secratary,

Information Discrepancies. If an information discrepancy exits between the information the
client presents to the State agency and the information in the Clearinghouse, the Secretary will

. assist in the resolution by verifying that the data contained in the Registry reflects the
" information contained in the State agency records where the individual had previous

assistance, worrecting the Clearinghouse mfamﬂon if necessary, and reporting the updated
information to the requesting State,

The States involved must take appropriate actions t0 resolve the discrepancy in accordance
with normal due process requirements and must submit corrected information © the
Clearinghouse when the discrepancy is resolved.

STATE TRANSITIONAL ASSISTANCE SUPPORT INFORMATION SYSTEM

The State agency, in order to assist in the administration of time-limited welfare, will
establish and operate a statewide, automated, Transitional Assistance Support Information
System. This system will serve to significantly improve the effectiveness and efficiency of
State systerns information infrastructures for the management, monitoring, and reporting on
clients as they work towards independence and self sufficiency. The State may receive
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gnhanced ﬁ;zzdiﬁg for these changes under specific approaches approved by DHHS and

described below,
The minimum capabilities of the State system include:

{iy Exchanging information as described above in A(d) in 2 standard, electronic format
with the National Clearinghouse: _

. {#1)  Querying electronically the National Transitional Assistance Registry in the National

Clearinghouse before granting assistance;

(i)  Using the information received from the Clearingbouse in the determination of
eligibility and time period for which assistance may be granted;

(iv}  Reporting corrected or updated information o the Registry; and
) Meeting current statutory requirements for security and privacy.

Alternative Interim Method. The Secretary may approve an alternative interim method if
the State demonstrates that the aiternative will be effective in reporting, receiving, and vsing
trangitional assistance information and the State has an approved Advanced Planning
Document for the Automated Data Processing System that meets requirements in the proposed
statute,

The State may also augroent the minimum system described above in specific ways and
receive enhanced match for development costs under certain conditions. (The specific
conditions are described in a later section.) Under this augmented system, cliemts will receive
considerably enhanced service responsiveness through prescreening to match available services
to individuals and determine the required qualifying and verification information ngeded for
gach service,

STATE AUTOMATED SYSTEMS

As part of building better automated systems, States will be offered enhanced funding if they
take one of two strategies to agtomation projects. That is, to economically and efficiently
develop and implement automatd systems in sopport of AFDC, child care, and JOBS/WORK
programs, the Secretary will, as a condition of enhanced funding, require States to develop
and use model systems developed in partnership with the Federal Government and other States
vnder one of two approaches.

Under this approach, the Department in partnership with the States will design and develop
model antomated support and case management information systems that assist the States in
managing, controliing, accounting for, and monitoring the factors of the State plamy for
AFDC, child carg, and JOBS/WORK programs as well as providing security safeguards.

_These model systems are described below:

' 3l A : na ystem. This mode! system will pmvxde
szazewﬂa, automated pmcedures and processes to meez both the minlmum requirements
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described above plus additional functions. The additional functions include at least:
performing intake and referral; monitoring and reporting against some performance measures;
exchanging information on-line with the Clearinghouse; and exchanging data with other
automated case management and information systems.

. This model system will provide

_staww;de anmmated prace&aras and achmre seamless child care delivery,
- including all child care programs of the State. This system will agsist the State in

sdministration of child care program{s) and (0 manage the non-service related CCDBG funds.

The functions will meet bath the minimum requirements described above plus additional

functions which will include, at least, the ability to: identify families and children in need of
child care, establish eligibility for child care, and determine funding source(s); plan and
monitor services, determine payments, and update and maintain the family and child care
eligibility status for child care; maintain and monitor pecessary provider information; process
payments #nd meet other fiscal needs for the management of ¢hild care program(s); produce
reports required by Federal and State directives; monitor and repont pecformance against
performance standards; and electronically exchange information with other automated case
management systems and with the statewide sutomaied transitional assistance support system.

IR e Management Ink Systent, This model system will provide
siawwrde, aummzai pmcedutts zaé promsas to control, account for, and monitor al
factors of the JOBS and WORK programs amd support both management and administrative
activities of the programs. These functions will meet both the minimum regquirements
dessribed above plus additional functions including the capability to: assess a participant’s
service needs; develop an emplovability plan; arrange, coordinate, and manage the services or

" resources needed for the plan; track and monitor ongoing program participation and

attendance; exchange information electronically with other programs; and provide
performance and assessment information to the Secretary.

Usider this approach, the Department will assist and support State TV-A agencies, or the
State’s designated contracted agency {for child care or JOBS), in multi-state collaborative
projects for purposes of desigaing and developing automated system models and in developing
enhancements © existing systems as follows:

Transitional Assistance Support System. In addition to meeting the Federally-sponsared
model system functional specifications described above, States may, in collaborative efforts,
augment their systems (o include awtomation of additional functions as follows: determining
eligibility, improving government assistance standards; performing cass maintenance and
management functions; caleolating, managing, and reconciling payments to eligible recipients;
providing for processes and procedures 10 detect and prevent fraud and abuse; and producing
reports.

Child Care and JOBS/WORK Csse Management Information Systems. States may, in
collaborative efforts, design, deveiop, and implemant automated information systems that
meet the model functional specifications of Child Care and JOBS/WORK described in the
Federaily-sponsored model approach.
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FEDERAL FUNDING FOR NATIONAL TRANSITIONAL ASSISTANCE REGISTRY,
TECHNICAL ASSISTANCE, TRAINING, DEMONSTRATIONS, AND MODEL STATE
SYSTEMS TO SUPPORT STATE ACTIVITIES

ﬁs’%‘ will be neaded for the each year after enactment to provide technical assistance,
demonstrations, and training. $75 will be needed for the second year afier emactment to
establish the National Transitional Assistance Registry. $T0E will be needed each year after
that for the operation of the Registry. Finally, $380 will De needed for the five years after

enactmest for development of model systems and to foster multi-state collaborative efforts as

" described above.

Funds appropriated for any fiscal year will be included in the appropriation act for the fiscal
year preceding the fiscal year for which the funds are available for obligation. Note that, in
the first year zfier enactment, this may require enactment of (wo separate appropriations in the |
same year: one for the then current fiscal year and one Yor the succeeding fiscal year,

FUNDING OF STATE SYSTEMS

Under certain conditions, States may claim Federal Financial Participation (FFP) for the costs
to establish and operate autamated systems described above. Two match rates will be
available,

Enhanced Match, States are eligible for enhanced match (80 peccent FFP) for up to 5 years
after enactment for costs incurred in developing and implementing automated systems
described above, including the costs of computer hardware, on the condition that the approach
w system design, development, and implementation meets one of the following:

I. Federally Sponsorad Model, The State adapts and Implements 3 modsl/prototype
system developed by the Secretary in accordance with the functional specification
described in that section, of

2. Mulii-State Coliaborotive Project. The State, through a collaborative multi-state

consortium, joimtly designs, develops, and/or implements, s system or subsystems in
accordance with the functional conditions and specifications described in that section.

Exception for Adapiation of Existing System to Mest Minimum Requirements. )f a State
demonstrates 10 the Secretary that modifications to an existing system meet the minimum
requirements of a Transitional Assistance Support System as described in that section and
meet certain additional conditions, the Secretary may grant an exception to the enhanced
funding requirements. The additipnal conditions are that the State requires limited
echancements o an existing system and the State demonstrates that i would be more cost-
effective 10 proceed independently or with custom modifications,

Regular Match, States wili recetve 50 percent FFP for operational costs and for costs they

incur if they do not follow the enhanced mateh provisions described above and for systems
features beyond those provided above,
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WAIVER PROVISIONS
lems

Section 1115 of the Social Security Act provides the Secretary authority to waive compliance with
specified requirements of the Act 1hat are judged fikely to promote the objectives of the AFDC, child
support, or Medicaid program. Demonstrazions under waiver authority must be cost newtral to the
Jederal gavernment and must be rigorously evaluated.

Visi

The two-year time imit is part of the overall 2ffort to shift the focus of the weifare system from
disbmmg Junds to promoting self-sufficiency. It is imperative that we send o clear and consistent
message about vur expectations of the stares and of welfare recipients. For that reason, the nienbers
of aw&sm granted o states 10 apply time limits other than 24 monthy will be limited 10 3.

Stazes will be able to conduct demonstrations regarding the WORK program. Howeser, certain
aspects of the WORK program will nor be waivable so that recipients are afforded some protections
against financial loss and loss of Medicaid and to ensure that the program does not resyiz in
displacement of vther workers.

s L) ﬁ z’
1. Authority for Demonstrations
(a) Alfow the Secretary to authorize no more than five demonstrations with time limits other than

24 months. These time limiis can be longer or shorter than 24 months provided that they are
consistent with the overall goals of the JOBS and WORK programs.

(a) Each State shall have 2 WORK program.

1)) No persun defined as eligible in f::sr the WORK program shali be excluded from the WORK
program.

(©) Participant families in a demonstration progeam, other than those subject to sanctions, shall
not be mads worse-off than a family of the same size, with no income, receiving AFDC bene-
fits. :

{d) Panticipants emploved under any demonstration program shall be compensated for such
employmeat at 2 rate no less than the highest of.

. the Federal minimurm wage specified in section 6(a)(1) of the Fair Labor Standards

Act of 1938;
. the rate specified by the appropriate State or local minimum wage Iaw}
. the cate paid 1o employees or trainsss of the same employer working the same length

of time and performing the same type of work.
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In assigning participants in the demonstration program to any program activity:

A each assigament shall take into account the physical capacity, skills, experience,
heaith and safety, family ms;ms:baimes and place of residence of the participant,

. no pamcnpant shall be required, wmm bis or her consent, to trave,-i an mmeasenabzc ‘
distance from his or her home or remain away from such home overnight;

. individuals shafl not be discrimmated against on the basis of race, sex, national origin,
religion, age, or handicapping condition, and 3l! panticipants will have such rights as
are available under any applicable Federal, State, or local law prohibiting

. discrimination;

Appropriate workers’ compensation and tort claims protection shall be provided w participants
on the same basis as they are provided to cther individuals in the State ip similar employment
(as determined under regulations of the Secratary).

No work assignment under the program shall resuls inc

. the displacement of sny currently employed worker or position (including partial
displacement such as a reduction in the hours of non-overtime work, wages, or
employment benefits), or result in the impairment of existing contracts for services or
collective burgaining agreements;

. the employment or assignment of a participant or the filling of a position when (A)
any other individual is on layoff from the same or any equivalent position, or (B) the
employer has terminated the employment of any reguiar employee or otherwise
reduced ity workforce with the effect of filling the vacancy so created with a
pasticipant subsidized under the program; or

. any infringement of the promotional opportm:ztm of any currently employed
individual,

Funds availahis to carry outa deronstration program may not be usad to asgigt, promote, or
deter union orgamzmg No pmzczpant may be assigned to ﬁii any established unfitled

* pasition vacancy.

The State shal) establish and maintain a grievance procedure for resolving complaints by
regular employees or theie representatives that the work assignment of an imdividual under the
program violates gny of the prohibitions described in subsestion {(g). A decision of the State
under such procedire may be appealed to the Secretary of Labor for investigation and such
action as such Secrefary may find necessary.

Participants in the program and their families shall be categorically eligible for Medicaid.

7
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NON-CITIZENS PROVISIONS

A. ELIGIBILITY FOR NON-CITIZENS

Assuming they meet oll other eligibility requirements, foreign nadionals residing in'the United States
must be lawfully admined for permanent residence or "permanently residing in the United States
under color of tlaw"™ (PRUCOL) to qualify for benefits of the AFDC, Supplemental Security Income
(351}, or Medicaid programs.

The terms PRUCOL applies to certain individuals who are neither U, 3, citizens nor aliens lawfidly
admined for permanens residence. Alteny who are PRUCOL entered the United Stases either lawfully
in a stavus other than lowful permanens residence or unlawfully. PRUCOL status is not 2 specific
immigrasion status but rather includes manty other bumigration stanues. Under the 551 statute,
PRUCOL aliens include those who hold parole starus. The AFDC starure defines aliens who have
been gronted parcle, refugee, or oyvium starus &3 PRUCOL, as well as aliens who hed conditional

" entry starus prior 1o April 1, 1980, The Mrdicaid siatute uses the term PRUCOL but provides no
guidance as o the meaning of the 1erm.

In addition 1o the revisions in the regulations reflecting the interpretation of section 1614(a)(1)(B) of
the Social Security Act resulting from the court in the Berger and Sudomir decisions discussed below,
PRUCOL statux also is defined in AFDC, $31 and Medicaid regulations as including aliens:

» who have been placed under an order of supervision or granted asylum status;

» who entered before January 1, 1972, and continuously resided in the United States since then,
» who have been gramed “wolumary de;:;wz'zzre " or Tindefinite voluntary deparsure” status; and
. who have bzen gramed indefinite stays of deportation.

In the case of Berrer v. Secretary, HHS, the U.S. Court of Appeals for the 24 Circuit in interpreted
PRUCOL for the $51 program o include 15 specific categories of aliens and also those aliens whom
the Immigration and Naturallzation Service (INS) knows are in the country and “does not contemplate
enforcing " their departure. SSA follows the Berger court’s interpreiation of the phrase “does not
contemplare enforcing ro include aliens for whom the policy or practice of the INS is not 1o enforce
their departure as well as aliens whom it appears the INS i3 otherwise permining to reside in the
United States bndefinitely. The Muedicaid regulations include the same Prucol categories as the 587
regulations.

The Swdomir v, Secrztary, HHS decizion, which focused on AFDC eligibility for asvium applicans,
was less expansive. The U.5. Court of Appeals for the 9th Circuit determined that AFDC eligibifiry
would extend only fo those aliens allowed so remuain in the United States with o "sense of
permanence. ~ Applicarts for asylum are thus specifically excluded from receiving AFDT bengfits by
this decision even though they would not necessarily be disqualified for S5 due to the Berger
decision.
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(a} Eliminate any reference to PRUCOL as an eligibility category in titles IV, XVI, and XIX of
the Social Security Act {the Act). Standardize the treatment of aliens under these titles by
identifying in the statute the specific immigration statuses in which non-citizens must be
classified by INS in order to qualify 1o be considersd for AFDC, SSi, or Medicaid eigibility,
Specifically, provide that only alieas in the following immigration statuses could qualify—

. lawfully admitted for permanent residence within the meaning of section 101{a)(20) of the
Imimigration and Nationality Act (INA);

e ' residing in the United States with Jawful temporary status under sections 245A and 210 of the
INA (relating to certain undocumented aliens legalized under the Immigration Reform and
Control Act of 1986);

. residing in the United States as the spouse or unmarried child under 21 years of age of a
citizen of the United States, or the parent of such citizen if the citizen is over 21 years of age,
and with respect 1o whom an application for adjustinent to lawful permanent resident is

peading; of -
g residing in the United States as a result of the application of the provisions listed below;

- sections 207 of the INA (relating 1 refugees] or 203{a)(7) of the INA {relating o
conditional entry status as in effect prior o April 1, 1980),

~  section 208 of the INA (relating to asylum);

- section 212(d)(5) of the INA {relating to parole status) if the alien has been paroled
for an indefinite period;

- section 902 of Public Law 100-202 granting extended voluntary departure 35 2
member of a nationality group mm this provision may be excluded]; and

- section 243(h) of the INA {relating 1o 2 decision of he Attorney General to w:zhboid
‘deportation).

() The proposal would continue the eligibility of those aliens eligible for AFDC, 851, or
Medicaid on the effective date of the amendment who began their periods of eligibility before
enactment for as long as they remain continuously eligible.

) The proposal would also allow state and local programs of assistance to utilize the same
© eriteria for eligibility.

Some aliens currently considered PRUCQL did not enter the Unized States a3 nonigranis under
prescribed immigration procedures and guotas, but entered liegally, Others entered legally under
temporary visas but did not depart.  The courts have determined some of these oliens 1o be eligible for
benefits under the definition of PRUCOL, even though such individuals have not received jfrom INS a
deliberate immigration deciston and status for permanen: presence in the United States. In essence,
these aliens are similar to illegal aliens except that they have been caught, which under current law
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can ironically improve an alien’s situation. That is, if vhey are caughs, INS will likely grant them one
of the "PRUCOL statuses"—~such as voluntary departure or suspended deportation~which allows them
10 be eligible for SS1, AFDC, andlor Medicaid. If they are not caught, they are simply undocumented
and are not eligible for any benefits other than emergency medical services. Therefore, it is
reasonable to restrict AFDC, 888, and Medicaid eligibility to specific categories of aliens who have
entered the United States lawfully or who are likely to obtain permanent resident staius.

Determining which aliens must be considered for eligibility jor Soclal Security Act programs has
become excessively confusing due ro fudicial actions, and @t is subject 10 ongoing challenge in the
courts. This confusion—characterized by the different treatment by different programs of similar ‘
individuals—would be remedied by establishing in statute a uniform definition of alien eligibiliyy. The
proposal would provide such a unlfores definition by listing the invnigrant statuses and specifically
chiing the provisions of the INA under which they are granted, thereby eliminating the ongoing
uncertainty about the precise svope of the eligibility condisions and potential inconsistencies regarding
alien eligibility in the three programs. Addiionally, the alien eligibility categories proposed for
AFDC, 581, and Medicaid wosdd be consistent with the proposed categories in the Administrarion's
Health Security Act. The Food Stamp program has avoided similar problems because the categories
of aliens eligible for assistance under the program have been specifically Hsted in low. This proposal
seeks 10 do the same for AFDC, $81, and Medicald. The proposal would save administrative
resources and costs. The case development required to determine if an alien i considered PRUCOL
generally is time-consuming because SS4 and state AFDC and Medicald agencies must verify the
alien’s status with INS. In many cases, an alien’s status s PRUCOL must be re-verified annually,

B. SPONSOR-TO-ALIEN DEEMING

Current Law: Under immigration law and policies, mosr aliens lawfully admitted for permanent
. residence and certain aliens paroled into the United States are required 10 have sponsors,

As a condizion of entry as a lawful permanent resident, aimost all immigrans must sasisfy the
admitting officer that they are not likely 10 become o public charge in the United States. For many
immigranis, thix requirement is met by having a relasive who Is a U.S. citizen or legal permanent
resident agree to "sponsor” the immigrams, Sponsors sign affidavits of support or similtar agresments
provided iy the Department of Staze or the Immigration and Naturalization Service affirming that they
will be responsible for supporting the immigrants and ensuring thot the immigrants will not become
public charges. However, these pledges are not enforceable and, by themselves, have no effect on
whether the invnigronts can qualify for public assistance. Therefore, the Supplemeniol Security
Income {S81), Aid 1o Families with Dependery Children (AFDC), and the Food Stamp progrem apply
rides that Hmit sponsors’ shifting their responsibilities to the programs by deeming & portion of 4
sponsor’s income and resources as being available o the bmmigrant for a particular period of time,
The offidavit of support inforens the sponsor and the mmmigrant of the deeming rules that will be
applied to the invnigront by the 88T, AFDC, and Feod Stamp programs.

Specifically, secrions 1614((3), 1621{a), and 4135 of the Social Security Act provide thar in
determining SST and AFDC eligibility and benefit amount for an alien, his sponsor's {amd sponsor’s
spouse’sj income and resources are deemed to the alien for 3 years ofier the nlien’s entry into the
United Stares, Public Law 103-152 extends the period of sponsor-to-alien deeming in the SSI
program from 3 to 5 years for those applying for. benefits beginning January 1, 1994 and ending
October 1, 1996, For the 8§31 program, these deeming provisions do not apply to an alien who
becomes blind or disabled afier entry into the U.S. The Food Stamp program currently provides for a
three-year sponsor-to~alien deeming period. Refugees are exempr from the deeming rules under all
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three programs. Immigration law provides generally that an alien who has resided consinuously in
the Uniced States for at least 5 years after being lawfully admitted for permanent residence may file an
applicetion for U.S. citizenship.

Rafting Snecs

(a) Make permanent the five year sponsor-to-alien deeming under the SS1 program. Extend fiom
three to five years sponsor-to-alien deeming under the AFDC and Food Stamp programs.

) For the period beginning with six years after being lawfully admitted for permanent residence
in the U.§, and until a sponsored immigrant awaing citizenship status, no sponsored immigrant
shall be eligible for benefits under the AFDC, 851, and Food Stamp programs, unless the
annual income of the immigrant’s sponsor is below the most recent measure of UL, median

family income,

" *Annual income” of the sponsor shall include the most recent measure of annual
adjusted gross income {AGI) of the immigrant’s sponsor, and the AGI of the
sponsor’s spouse and dependent children, if any,

- *Median family income™ shall be based on the most recent Bureau of the Censys -
measure for .8, median family incoms for all families, updated by the most recent
measure of change in the Consumer Price Index (CPI-U).

() Each year the Secretary of HHS shall publish in the Federal Register the median family
income amount that will be used to dstermine the eligibility of sponsored immigrants for the
AFDC, 8§81, and Food Stamp programs. This measure will be based on the most recent
income dats from the Current Population Survey {CPS), published by the Bureau of the
Census.

(d) Allow state and local programs of assistance o disqualify from participation in generad
assistance any alien who is disqualified from participation in the S81, AFDC, and Food Stamp
programs due (o sponsoer-to-alien deeming.,

{e)  Effective with respect to applications filed and reinstatements of eligibility following 2 month
or months of ineligibility on or after October 15t 1994,

) Exempt from spémr»m»aiiw deeming under the Food Stamyp program any sponsored zlien
who becomes blind or disabled after entry into the ULS. and becomes eligible for §S1.

{€) Raisz the Food Stamp resource limit under sponsor-to-alien deeming to conform with the
general resource limit under Food Stamps.

th} Exempt from sponsoro-alien deeming under 881, AFDC, and Food Stamps any sponsored
inmnigrant whose sponsor is receiving AFDC or SST benefits.

{) Allow the Secretaries—after consultation and coordination with each other~to alter or suspend
the sponsor-to-alien deeming provisions on an individual case basis where it is determined that
application of the standard sponsor-to-alien deeming provisions would be inequitable under the
circumstanies., ' : .
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Rationale
The number of immigrants entering the U.S. has been increasing recently and there has been a rapid
rise in the number of immigrants receiving benefits--particularly S5 benefits. For example, the
" number of immigrants who received SSI benefits in December 1992 was more than double the number
who received benefits in December 1987. A quarter of all legal permanent residents on the SSI rolls
"in December 1992 came onto the rolls within 12 monihs after their 3-year sponsor-io-alien deeming
period ended, indicating that the deeming provision is instrumenial in delaying alien eligibility for
§SI. Maintaining (under SS1) and extending (under AFDC and Food Stamps) the deeming period to
five years for lawfully admitted permanent residents for whom an affidavit of support has been signed
avoids increases in benefit program costs which would otherwise occur as a result of increasing
immigrant use of welfare benefits. Requiring a sponsor that Is in the top half of the income
distribution in the U.S. to continue to be financially responsible for a sponsored immigrant beyond the
five .year deeming period maintains the integrity of these welfare programs which are intended to help
the poorest of the poor.

For example, under the SSI program, many elderly immigranis are sponsored by their children who
have signed affidavits of support. It seems equitable to require the children to continue to support
their relatives for the five year deeming period, rather than allow the parents to obtain welfare
entitlement benefits solely on the basis of age, particularly if the sponsors are financially able to
continue supporting the immigrants they have sponsored. Sponsors generally have sufficient income
and resources to support their alien relatives. Once the five year period has ended, it is equitable to
continue requiring the sponsor in the top half of the income distribution to be financially responsible
Jor the well-being of the sponsored immigrant. Nothing in this proposal would prohibit a sponsored
immigrant from becoming eligible for benefits if the sponsor's income and resources were depleted
sufficiently 10 meet eligibility criteria, as is the case with current law. Also, refugees would continue
to be exempt from sponsor-to-alien deeming, and sponsored immigrants who become blind or disabled
. after entry into the U.S. would continue to be eligible for benefits. This proposal merely requires
sponsors to continue for a longer period of time to accept financial responsibility for those immigrants
they choose to sponsor. Once sponosored immigrants become citizens, it is appropriate to discontinue
these eligibility rules.

-
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PERFORMANCE MEASURES PROPOSAL

The provisions described in this section initinte & process that will eventuate in the development
and implementation of a comprehersive pecformance measurement system which reflects and
reinforces the emerging "culiure” of the redesigned welfare system.

Ten

Under the SSA section 487 {FSA Section 203{0)] not later than October 182, 1993, the Secretary of
Health and Human Services shall:

(i} in consultation with the Secretary of Labor, representatives of organizations representing
Governors, State and local program administrators, educators, State job training coordinating
councils, community-based organizations, recipients, and other interested persons, develop
performance standards with respect to the programs established pursuant to this part that are based, in
part, on the results of the studies conducted under section 203(c) of such Act, and the initial State
evaluations (if any) performad under section 4386 of this Act; and

(2) submit his/her recommendations for performance stundards developed under paragraph (1) w0 the
appropriste committees of jurisdiction of Congress, which recommendations shall be made with
respect to specific measurements of outcomes and be based on the degree of soccess which may be
reasonably expected of States in heiping individuals (0 increase eacnings, achieve self-sufficiency, and
reduce welfare dependency, and shall not be measured solely by levels of activity or participatioa.
Performance standards developad under this subsection shall be reviewed periodicaily by the Secretary
and modified to the extent necessary,

t IOBRS Proaram Perfor M 11

Participation rate for all AFDC recipients required 1o participate in JOBS (@5 CFR 250.74(b) and
250,78} - For Fiscal Year 1994 the reguired participation rate is 15% . This is t0 ensure that a
minimum proportion of the AFDC adult population is participating at.a meaningful {significant) level,

Participation rate for AFDC-UP recipients (45 CFR 250,74(¢) - For Fiscal Year 1994 the required
participation rate is 40% . This is to ensure that & minimum proportion of the AFDC-UP principal
wage earners or their spouses engage in work activities,

Target group expenditurex (45 CFR 250.74(a)13) ~ At Iaast 55% of a State’s JOBS expenditures titust
be spent on applicants and recipients who are members of the State’s target populations as defined at
45 UFR 250.1. This is to ensure that the hard 1o serve are served by requiring that 55% of IV-F
expenditures are spent on the target groups defined in the statute or, if different, approved as 3 part of -
the State’'s JOBS plan,

Current Data Reporting System

The JOBS Case Sample Reporting System (CSRS) wag established to meat some of the reporting
requirements mandated by section 487 of the Social Security Act. -However, the data necessary to
establish participation rares 15 collected through both CSRS and aggregate hard copy, Only data
necessary to establish the numerator for overall participation is collected through CSRS.. The
population from which each state must draw its sample (or in lisu of drawing a sample, the State may
submit the entire population each month) is defined as the munber of JOBS participants that were
engagexd in at least one hour of activity in an approved JOBS program component during the sample
month. In sddition to JOBS program data, a Hetited amouat of demographic data and child care data
i alse required to be submitted, '
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Linder section 408 of the Social Security Act, States are required to aperate a quality controf system
in order to ensure the accuracy of payments in the AFDC program. States operate the system in
accordance with time schedules, sampling methodologies, and review procedures preseribed by the
Secretary, The law defines; what constitutes a payment error; how error rates and disaliowances are
calentated; the method for adjusting State matching payments; and the xiministrative and judicial
reviews available 1o states subiect 1o disallowances because of error rates in excess of the national
standard (i.¢., the national error rate for each yeard,

The AFDC-QC system functions primarily as a monitoring/auditing system, Its primary purpose is to
establish the correctness with which payments are made to AFDC cases in each State. The AFDC-
QC system also obtains the datd necessary to produce the publication entitied "Chuaracteristics and
Financial Circumstances of AFDC Recipisnts.” The AFDC-QC system is not used to meet any of the
reporting requirements for the AFDC program. Subsequent to the establishment of this system,
whichi i3 a subsystem of the National Integrated Guality Control System (NIQCS3, OMB required
additional AFDC data be collected {o replace the biennial survey of AFDC families that had been in
piace through 1979,

Vigi

One objective of welfare reform is 1o transform the “culture™ of the welfare system; front an
institutional system whaose primary mission is to ensure that poor children have a minimal level of
ECONOMIC FESGUICEs 10 @ 3ysiem thar focuses equal artention on the task of integrating their adult
caretakers into the economic amd social mainstream of society, We envision an gutcome-based
performance megsurement systers that consists of a limited set of brood measures and focuses Staie
effarts on the godls of the transitional support systent - helping recipients become self-sufficient,
reducing dependency, and moving recipienty into work.  The sysiem would be developed and
implemented over time, as specified in statute. Interested parties will be included in the pmz:ess Jor
determining outcome-based performance measures and standards.

Until a systemn incorporating outcome-based standards can be put in place, Stare performance will be
meastred ageainst service delivery measures ay specified in statute. These service delivery standards
“would be used to moniior program implementation and aperations, provide incentives for timely
implemeniation, and ensure thar Siates were providing services needed to convert welfare into a
transitional support sysiem.  The current targeting and participation standards would be eliminated
{sce draft specifications on JOBS, TIME Lisrrs, anp WORK). The new service defivery measures for
JOBS would tosk over thme to see that individuals subject 10 the time Himit are getting served by the
program und thar a substantial portion of such cases are being served on an ongeing basis. As soon
as WORK program requirements begin to take effect fi.2., rwo years afier the effective date of the
start of the phase-in}, States would be subject to a performance stundard under the WORK program.
Uniit asweomared sysiems are operationad and reliahle, Siate performance vis-a-vis these service
delivery measures would be based on information gathered through the modified QC system.

Within a specified time period after enactment of this bill, the Secretary will develop a broader sysiem
of standards which incorporates measures addressing the States’ success in moving clieats toward self-
sufficiency and reducing their average tenure on welfare, Al accompanying regulations to this
section shall be publlished within 6 months of the enactment of this act, anlfess an effective date is
otherwise specified.
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Rationale

The standards against which systems performance are judged must reflect the emerging mission or
goal of the reformed system.  The existing Quality Controf (QC) system may actually create
counterproductive incentives for states attempting 1o cope with this emerging institutional envivonment,
Q1 focusses on how well the income support function is done to the exclusion of other systems goals,
This directly shapes the ammosphere of and feel within welfare agencies,; how personnel are selected
and trained, how administrotive processes are organized, and the basis jfor allocating organizational
rewards.

it iy g simple reality thar the management and technological which emerge from a svstem designed 1o
change how peaple function are more complex than those for an income support system.  Straregies
that judge performance solely by inputs or ¢ffort will no fonger be adequate. The new 3ysiem
eventually must be judped by what is accomplished rather than how it iy accomplished. At the same
time, the challenges qof transforming organizational cultures cannat be ignored; we must remain
cognizant of the implemeniation and operational challenges ail ievels of government will confront in
maving 10 the new system,

A response fo the demands imposed by subsiantive organizational change is to alter the “offictal”
Jocus of the system from payment accuracy fo program ouicomes thal more appropriately reflecs the.
new mission of the system without Jeopardizing the Integrity of the program as # s currently
understood. This can be achieved through the development of performance measures and standards
that reflect the degree to which the policy is implemenied as intended and which eventuaily focus or
. residts, while ensuring that the restdual income support functions are administered comperently,

Legiglative Specifications.

Pravisions 1 through 3 genernlly deal with requirements and procedures for establishing
performance outcomes; provisions 4 and § deal with developing serviee delivery measures and
standards to assess whether the program is being implemented and operated as infended; and
provision 6 provides the necessary antbority {o modify the QU system {o carry out the
monitoring functions specified in the Act,

i. Establishing #n Outcome-Based Performance Standards System
Vision

Part 1 This provision provides general authority to the Secretary of DHHS o establish an owrcome-
based performance standards system.

The operant viston governing welfare reform Is consistent with the theme of “reinventing government.”
Uliimately, this means less federal prescription, greater local flexibility and responsibility, and the
measurement of succesy by autcomes and not inpus or effort.

Rationale

These provisions establish and reinforce the goal thot state performance evenesatly will be judyed by
the results they achieve and not the way they achieve thase results. This means keeping a focus on
the goals of refarm; moving clients toward self-sufficiency and independence while ensuring the
overgil well-being of chitdren and their families.



Specifications

{a}

(b
©

{d)

©

(f)

20

Vision

by accordance with the effective dmes specified, in order to assess State performance, the
Secretary shall enact an-outcome-based performance standards system that will mmeasure the
extent to which the program helps participants improve their self-sufficiency, their
independence from welfare, their labor market participation, and the economic well-being of
families with children. As specified below, the Secretary shall first develop outcome-based
performance measures and then shall take steps o set expected standards of performance with
respect to those measures, The system will also include performance standards for measuring
the extent to which individuals are served by the transitional support system (i.e., secvice
deiivery standards).

The vurrent guality conirof system shall be revised 1o reflect the new performance standards
system (see seciion delow or Quality Control for specifications).

The Secretary shall publish annually State-level data :aézcanng State performance under such

- 4 system,

Amergd Sec, 487 (b) to read: The Secretary may reguire States (o gather such information
and perform such monitoring functions as are appropriate 10 assist in the development of such
a performance measurement system and shall include in regulations provisions estabitshmg
uniform mpemng reqmz*eméms for such information.

In adopting gzerformance standards the Secretary shall use appropriate methods for obtaining

. data a3 necessary, which may include access to earnings records, State employment security

resords, State Unemployment Insurance records, and records coliected under the Federal
Insurance Contributions Act {chapter 21 of the Internal Revenue Code of 1986); drawing
reliable statistical samples and revising QU reviews of AFDC payment and case information:
and using appropriate safeguards to protect the confidentiality. of :%ze information obtained.

The Becretary shali, in consultation with appropriste interested pam% review and modify the
performance measures and standards, and other components of the performance measures
system periodically as appropriate.

Developing an Outcome-Based Performance Measurement System

Part 2: This provision requires the Secretary to propose g specific set of intermediate outcome
measures and establishes n process and timetable for doing such.

Before owtcome-based standarids are essablishied, a set of outcome-based measures will be put in
place. {Note: a measure is merely an aspect of the program on which data is collected; g standard is
a specific level of performance that is expected of States ar agencies with respect (o that measure,)
There provisions are viewed as the first siep toward developing a true outcome-based performance
measurement sysient and recogrize complementary work taking place in other apencies.
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Ration

Recognizing the complexity of this task, this legistation recognizes the prudence of o strategy that
moves forcefully, yer with reasonable eoution in the direction of develaping an ourcome-based
performance system,

) By June 1, 1998, for the purposes of enacting a performance measurement systen, the
Secretary will present recommendations on specific outcome-based performance maasures
(with proposed definitions and data collection methodologies) and shal! solicit comments from
the Congress, Secretaries of other Departments, representatives of organizations representing
{overnors, State and local program administrators, educators, State job training coordinating
councils, community-based organizations, recipients, amd other interested persons (hereinafter
referred 1o as interested parties),

(3] The vecommendations shall include the percentage of the cascload who reach the 2-year time-
himit and may include but shall sot be limited t0 measures which examine:

{i) factors used in section 106 of the Job Training Partnership Act and any subsequent
amendments such as placement and retention in unsubsidized employment aed a
reduction in welfare dependency; and,

{ii} other factors as desmed appropriate by the Secrstary,

(c) - Baced on comments from the interested parties, the Secretary will finalize the measures by
January 1, 1996, and publish the measures in the Federal Register,

yision

Part 3: Thix provision reguires the Secretary to set standards of performance for states to mwet with
respect 1o the measures developed under prior provisions and sets some procedural guidelines for
yetting thase stundards.

Knowing what we want to accomplish is different from sefiing concrete expectations for states about
what they ought o accomplish, The siandards should be set cargfully, with adeguaie time 10 obtain
Inpuat from stakeholders and interested parties and 1o fully assess the potemtial impoact of the
standards.

Rati 3

Performance standards are notoriously difficult to conceive and implement.  Public policy is littered
with efforts to introduce performtance-based systems motivated by the best of intentions but resulting in
guire unintended consequences. Setting a standard is even more probiematic. This legislation
provides sufficient time 1o think through an appropriate set of measures with relevant parties and to
carefully consider what kind of realistic standards might be set with respect s those measures. It alvo
provides sufficient Hme (o consider Importans measurement issies and what consequences showdid be
set for failure to meet established standards.
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@) By June 1, 1996, for the purpases of enacting outcome-based standards, the Secretary, in
consultation with interested panties, shall present recommendations for performance standards
based on the performance measure information (as specified above) and ather appropriate
information,

) Based on comments from the interested parties, the Secretary will finalize the standards that
will be published in the Federal Register by January |, 1997,

{3 The Secretary shall amend in regulations the penaltics and incentives in accordance with the
proposed standards as appropriate and shall implement the additional performange standards
by June 1, 1997,

Yision

Pare 4: This provision requires that certain standards be sei to detesmine how well states are
-implementing key aspects of the new system and sets rewards and penalties based on those standards.

To ensure that welfare svstems are operating the program as intended, the new performance sysiem
will provide for awards and penalties for State performsance through adjusimenis 1o the State’s claims
Jor federal marching funds on AFDC payments, These measures are designed to provide positive and
negative incemtives to States 10 serve recipients under the new trassitional system and (0 monitor
program operations, States would be subject 1o financial incentives the following areas: a covgmg:z
rate in JOBS, a mombly pariicipation rate in JOBS, and participarion rate in WORK. " In addidion,

the caps on JOBS extensions and pre-JOBS ass:gnmenzs and State’s accuraie keeping of the m~year ,
clock are considered servive delivery standards.

Rationale

-Because major changes to the welfare system are being propoyed, it s critical thaz :ize extent to which
the inient of the law is being realized should be monitored carefully. Measuring critical aspects of the
new program will provide necessary ﬁ:ezzﬁ{zﬁk upon. which to Judge progress toward changing the

“eulture” of the welfare system, while the proposed set of incentives and penalties will keep states

Jfocused on the required changes.

istative Snecifications

(a) Upon enactment of this act, the Secretary shall implement service delivery measures for
purposes of accoumabitity and compliance.

{h} States shali be subject to service delivery standurds npon the effective date of the new JOBS
program. States shall begin reporting and validating data for service delivery meassures no
iater than 6 months following the effective date of the new JOBS/WORK provisions in a
manner 1o be presceribed by the Secretary,

{3 The service delivery standards apply only 1 the phased-in mundatory population that is
suhject to the time fimit. There are no performance standards for the non-phased-in group.
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Rate of coverage in JOBS: To maximize the number of welfare recipients who become self-
supporting, it Is important for JOBS programs to serve their entire mandatory caseload. To
measure the extent to which programs work with the entire mandatory caseload in ways
deemed appropriate, States are expected 1o meet a coverage rate. Tuig rate specifies the
extent to which a program invalves of covers individuals who are mandated for the program
{not including thase assigned o pre-JOBS) within 2 specified period. A program i3
considered 1o have covered individuals if they participate in activities, are empioyed, leave
AFDC, or are sanctioned, The coverage rate is 2 longitudinal rate that requires tracking a
previously entered cohort of clients, The State’s coverage rate shall be expressed by 2
percentage, and calenlated as follows:

{1 The denominator consists of the JOBS mandatory caseload receiving assistance (i.e.,
excluding those in the pre-JOBS status),

(i} The numerator consists of those in the denominator who either participate in program
- activities, are employed, leave AFDC, or are sanctioned within s 6 month period.
. The definition of participadion for the purposes of caleulating the coverage rate will be
determined in regulation,

The ;}zrfwmance standard for the wv&age rate 15 sez at 85_ percent {gg*,\, %f
e T A g Pl e el R ey
this standard is not met

ISSUE: Two ways of assessing the penalty have been identified, Option 2 i recammended
for consistency with the WORK financial incentive and in an effort to create re¥at;ve§§r
uniforin set of financial incentives,

OFTION 1:

et W A

OPTION 2:

TRy

Muonthly Participation Rate in JOBS: Similar to current law, States are expected to meet 8
monthly participation rate.  Using a computation period of each month in 3 fiscal year (i.e.
over a 12 month period), the State’s monthly participation rate shall ba expressed by a
percentage, and calealated as follows:

{1 The denominator consists of the average monthly number of individuals who are
mandutory for JOBS (L.e., extluding those in the pre-JOBS stats)

{ii) The numerator consists of the average monthly number of individualy who are

l‘ll&fldsiw?}’ for JOBS {i e exc%udmg those in the pre-JORS status) who participate in
04l azé) The definition of participation for
the purposes of cuict mlw!atmg the m(mthty participation rate will be determined in
regulation,

[
25
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The performance standard for the monthly participation raie is set at 40 perceat, with a -5/+8
tolerance level, with financial penalties if the standard is not met and financial incentives if
the standard s exceeded,

ISSUE: Two ways of assessing the penalty have been idemtified. Option 2 is recommended
for consistency with the WORK financial incentive and in an effort to create 2 uniform set of

financial incentives.

OPTION 1: BN SaiaNE pordnmge:
e

P

The wotal incentive payment or penaity to @ state cannot exceed more than §
percent of the toral AFDC benefits (o a state. {Applicable to option 1),

Below;
1 RERfor their A

o e Bep St
:45% of the applicable ¢
§>§:§\}> f&}W@ /:%

WORK Program Parlicipation Rates: States will aleo receive financial penalties for failing
to meet the following participation standard in the WORK program. To ensure that
individuals who reach the time limit are assigned to work slots, States would be expected to
meet a WORK participation standard. The WORK performance measure wouk] take effect
two years after the effective date of this legistation (see JOBS, TiME LiMirs, anvp WORK
section). To meet this standard, States are required to meet the lower oumber of:

) Case 1: The number required so that &0 percent of those who reached the time Jimit
and are in the WORK program are assigned to 2 WORK slot, ‘AYfiVEpeicentage paint
palsrance avel o hisistandard WAL PR lIOWEdT Using a computation period of each
month in a fiscal year (i.e. over & 12 month pericd}, the WORK participation rate is
exprassed as a percentage and is caleulated follows: {1) The denominator consists of

- the average monthly number of individuals who have reached the time fimit and are in
the WORK program {i.e., excluding those in the pre-JOBS status). (2) The sumerator

consists of those in the denominator %ﬁﬁ;‘%ﬁ?&sﬁigﬁﬁéﬂimﬁa’%i?ﬁéi?;\ ot aresantiioned

S5500s ottt st s s RTINS e S
T W OR KO STAm Tl Brare InsWORK ol ?éearchsamyfi’f The exact
definition of the rate will be specified an regulation. Or,
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(ii) Case 2: The number required 50 that total number of WORK slots the State is
required to create, based on their funding aliocation, are filled by individuals assigned -
to a WORK stot, A method for caleulating the requirad number of slots to be filied
based on the funding allocation will be specified in regulations,

{y  Editheproportoniy : oW theTapplicaBle Stand AT d ¥ A S0 pésEent Fedin
%ﬁzﬁ E%ﬁwgfez%% \evidd® using thelaverags AFDC beneicle
e ;u%,gam : 2
Stateg-datermin gpeaalty’

i States woukd be required o place individuals who have most recently hit the Gme-limit into
WORK slots prior to other WORK participants {e.g., those who have already completed a slot
andt are awaiting re-assignment}.

(k) States are not eligible for increased FFP for any service delivery measures if the Secretary
determines:

() the accuracy of a State’s time-clock fails the threshold standards for time-clock
ascuracy, as defined subseguently in regulations; and/or,

(D) data reported by a State fails the threshold standards for data quality, as defined
subsequently in regulations,

£ Cap on pre-JOBS and JORBS Extensions: No FFP will be allowed for any cases in pre-JOBS
above the cap and for JOBS extensions above the cap unless the State has submitted a :
proposal 1o the Secretary to raise the cap or the Secretary has already granted such a waiver.
{xee also JOBS, Tme Liarzs, anp WORK seciion)

{my - As appropriate, the Secretary may require States to report other data elements related to the
provision of JOBS and WORK services, such as the provision on teen ¢ase management
services. Such additional reporting requirements will be specified in regulation no later than
6 months following the enactment of this act,

5. I ack
Vision

Part 5: Thix provision requires that states establish @ process for cotlecting cliens feedback on their
experience in the program as a method for improving program aperations.

There has been little study in the past of client perceptions of the services provided through the
welfare department.  However, similar (o the way customers” reactions are important 16 the business
commurdty, understanding and managing client feedback on the services they receive provide
important information o areas where program performance could improved. Additionally, it will be
impariant to establish mechanisms 1o ensure feedback on the guality of services provided by public,
nonprofit, and private agencies.

.



Wkt Relwn Logiaktive Spmefiodioed — ontirsied
Rationale

One aspect of reipventing goverament is (0 make public systems cliemt- or marketdriven, It is not
afwavs clear what that means in q.welfare system. In a time-dimited cash assistance program,
providing participants with quality services and opportunities through which to enhance thelr humarn
capital and improve their chances in the labor marke: seems essentiol, Obtaining feedbark directly
Jrom ghe Tcustomers” is one way of helping progrom managers ensure that whitl they provide
participars is what is needed,

@ Each State shall establish methods for obtaining, on a regular hasis, information from
individuals and employers who have received services through the JOBS and/or WORK
program regarding the effectiveness and gquality of such services. Such methods may include
the use of surveys, interviews, and focus groups.

{p3.  Each State agency shall analyze the customer service information on a regular basig and -
provide a summary of such information accompanied by such analysis to the {JOBS and/or
WORK boards) for use in improving the sdministration of the programs.

Part 6. This provision provides the Secretary with the authority 1o review amd modify the Quality
Control system as needed, and sets up some procedural guldelines for identifving the needed changes
and making those changes.

The following language ailows the Secretary to redesizn the current payment accuracy Qualiny Conirol
system to a broader system focused on the performance standards estoblished in statute or by -
regulation w ensure the efficient and effective operation of the JOBS/WORK/Time Limited Assistance
program. Payment accuracy will be retained but only as one element in a broader performance
measurement rofe for the QC system.

Rationale

Operating a performance driven accountability system reguires resources. Umil the new system 1§
Sully developed, 5t will be difficalt to estimate what thase resource reguirements will be. Some of those
resources must come from the existing QC system, necessitating changey in thut systent. The
Secretary must have agthority o moke those changes in a way that does not sacrifice the ability to
ensure the Ieprity und accurary of income maintenance payments,

H
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Amend the Social Security Act o expand the purpose of quality control to improve the
acouracy of benefit and wage payments in the AFDC and WORK program, to assess the
quality of State-reported data, to ensuce the accuracy of state reporting of JOBS/WORK data
required under this act, and measuee the accuracy with which states caleulate client eligibility -
for benefits under a time-Jimited AFDC system; fo ensure that other performance standards
arg met, and to fulfill other appropriate functions of a performance measurement system.

Require the Secretary 1o establish and operate 2 quality control system under which the
Secretary shall determing, with respoct 1o each State, the extent to which any and all
performance stardards established by statute or regulation are being met.

States shall conduct periodic, internal audits of their JOBS and WORK processes to ensure the
accuracy of reported data and annual audits to establish payment accuracy rates. The Federal
government would specify the minimum sample sizes to achieve 90 or 93 percent confidence
at the Jower limit {the method generally used by OI1G).  States would also be permitted 1o use
surrent QC resources 1o comduct special studies o test and improve the curcent system,

The Secretary shall designate additional data elements to be collected in a QC review sample

- to fulfill the needs of a performance measures system {pursuani (o section 487 as amended

under this part), and shall amend case sampling plans and data collection procedures as
deemed necessary to accurately assess those measures of program performance identified
elsewhere in this section.

The Secretary shall modify the scope of the current QU system as deemed necessary o
accommodate the review of the additional data elements and new performance measures,

- The Secretary shall, after consulting with the states and securing input from knowledgeable

sources, publish regulations regarding changes in the design and administration of existing QC
functions as well as enhancements to that system. These propased changes will be published
s later than 6 months after enactment of this Bill.

12
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TECBNICAL ASSISTANCE, EVALUATION, AND DEMONSTRATIONS
A.  TECHNICAL ASSISTANCE, RESEARCH, AND EVALUATION

1. Authority 1o Tap JOBS/WORK and Child Care Funds For Regears
Technical Assistance Purposes

QWLME

There are a variety of ways that funds are set aside for eveluation oversight and technical assivtance
support 10 programs.  The Family Support Act, for example, authorizes specific amounts for
implementation and effectiveness studles of the JOBY Program. Under the Head Start Act, 13 percent
of annual appropriations are reserved by the Secretary for a broad range of uses inclhuding rraining,
technical assistance and evaluation, The Secretary of HHS, ut her discretion, sets aside 1% of Public
Frealth program funding for evaluaiion of its programs.

Yision

Welfare reform seeks nothing less than g change in the "cudrure” of the welfare system, This
necessitates making major changes in g systers that has primarily been issuing checks for the past two
decades, Now we will be expecting States to change individual behavior and their own institutions
themselves 3¢ thot welfare recipients will be moved into mainstreant society, This witl not be done
easily. We see a major rale for evaluation, technical assistance and information sharing. Initially,
States will require considerable assistance as they design and implement the changes required under
this legistation. Then, as one State or locatity finds strategies that work, those lessons ought to be
widely shared with others. One of the elements critical 1o #his reform effort has been the lessonx
iearned from the careful evaluations done of eartier programs. Those lessons and the feedbuck
secured during the implementation of these reforms will be used in a formaitive sense and will guide
continuing innovation into the future. We propose reserving 1% of the total annual capped.
entitiement funding for the Secretary of HHS to be spent on JOBS, WORK and child care for
research, evaluation, and technical assistance, with a signdficant amount reserved for child care. We
seek to evaluate demionstrations in a number of different areas, Please see the sections on Maxs
Work Pay, CruLD SUPPORT ENFORCEMENT {thild support assurance demonstrarions), and PREVENT
PREGNANCY anp PROMOTE PARENTAL RESPONSIBRLITY.

Rationale

Sufficient funds should be available 16 ensure that the Department(s) can provide adequate levels of
technical assistance to States, exercise oversight over State implementarion of welfare reform, and
carry out sther supportive research and training activities, Tying fands to o percemsage of the overall
program dollars ensures that as the program grows, funds for research, evalumion and technical alse
grow, ks often noted thar 10 percent of effecting substantive change is getiing the low passed, the
other 20 percent is bapiementing the fow well, Arguably, the 1988 Family Support Act suffered from
incdequate attention that was provided to helping States realize the potential for change built into the
variods provisions of the Act.
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Reserve to the Secretary from amounts authorized for the capped JOBS, WORK and At-Risk
Child Care funding, Sudipercent for cach fiscal year for expenditures research, the provision
of tschnical assistance 0 the States and for the carrying out demonstrations as described
below, Technical assistance & defined broadly to include training, “hands-on® consultation to
States requesting assistance, the transferring of “best practices” from one State to another and
s forth,

The Sscretary of HHS in consultation with the Secretary of Labor shall conduct the following
evaluation studies of time-linsited JOBS followed by WORK:

{} A two-phase implementation and institutional outcomes study that describes:

. How States and localities initially responded to new policles, implemented the aew
program, ohstacles and barriers, institutional arrangements, and recommendations;

» How States and localities subsequently did a3 their programs matured including
. program design, services provided, operating procedurss, exemplary practices,
fonding levels and participation rates and recommendations.  The study will also
consider. the effects on State and local .administration of welfare programs inchuding
management systers, staffing structure, and "culture.”

{ii) An impact evaluation, preferably using a random zssignment design or a m&hodo!ogy
that meets the standards of the scientific community, that examines:

. The effectivensss of transitional assistance in 2 time-limited context in helping weifare
recipients achieve self-sufficiency, and the relative effectiveness of various sivategies
used by States and focalities on employment rates, reduction of welfare dependency,
reduction of teen pregaaney, income levels and poverty raduction, family structure,
child well-being, and client satisfaction for recipients by, major subgroups,

14
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B. DEMONSTRATIONS

The Social Security Act authorizes the Secretary 1o conduct demonstrations. Many Stutes operate
demonstration proprams which have strong evaiuation components which have helped shape public

poiicy.

Yision

We propose key demonstrations in six areas where additional feedback is required about the cost,
Jeasibility, andior effectiveness is necessary before ngtional policy is determined. In each area, we.
propose both a set of policies for inunediate implenerntation and @ set of demonstrarions designed 10
explore ideas for stifl bolder innovation in the figure. In addition, we waould encourage States to
develop their own dermonstrations, and in-some cases we would provide additional Federal resources
Jor these. Lessons from past demonsirations have been censral 1o both the development of the Family
Support Act and 10 this plen.

8 . The Secretary of HHS shall have the authority fo_apprt:s% and conduct the following
demonstrations (a8 discussed in detuil helow): .

Demonstration {1} is designed 10 test innovations that might shorten welfare spells during the
JOBS phase of the reformed system. Demonstration (2} is designed to examine innovations in

-the WORK phase of the reformed program.  Demonsiration (3) is largely, though not
exclusively, designed to assist those who have made the transition 10 non-subsidized work t©
minimize recidivism back osio welfare. Other demonstrations are cutlined in the OWHILD
SUPPORT ENFORCEMENT, MAKE WORK PAY, and the PREVENT TEEN PREGNANCY AND
ProMOTE PARENTAL RESPONSIBILITY sections, Thus these demonstrations cover the major
aspects of the reform proposal.

Z. Demonsteations to Focourase Placement During Participation in the JOBS Program
Current Law

There are ne provisions in current law similer to what is proposed under 1his section.
¥igion

One of the explicit goaly of welfare reform is to trangform the welfare system (ond the JOBS program)
into one which focuses from the very first day on helping peoplie 10 ger and hotd jobs. To achisve
this, we will fund demonstration programs that jocus on enhancing job placements. We envision twn
strategies, as specified below. »
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Rationale

A good JGBS program balances the need 10 communicate 1o those entering the welfare system that
AFDC is a temporary support system by move recipients quickly into the labor markes while remaining
sensitive to the fact that all recipients are not compesitive in that market. We need more information
about how to set up rewards thar witl reflect the new “mission” of the welfare system while remaining
cognizant of the heterogeneity {differing skills and abilities) within the welfure popudation.

Legisiative Specifications

(@) Placement Bonuses: Demonstration grants would be available for programs that use
placement bonuses to reward agencies or caseworkers who are particularly good at placing
JOBS participants in private sector jobs. One issue is to examine whether this can be
successfully accomplished without prematurely moving clients into the Isbor market, thus
fastering temporary placements that do not deal with longer term dependency patterns,

()] Chartering Placement Firms: Demonstration granis would be available to States to charter
private not-for-profit and for-profit organizations to work with JOBS clients to place them in
private sector jobs. - This is similar to offering contracts through an RFF, except that a charter
is a license to serve clients that puts the hurden on the organization to recruit its cliems.
Chartered organizations would be paid a fee for finding work for an eligible JOBS participant.
Charters can specify services that the organization will deliver; work preparation, placement
services, follow-up, linkages 1o other agencies. Charters permst the organization o serve -
eligible WORK participants and specify performance standards on which they will be paid.
These performance standards would be based on placement and retention measures,

. {e} LUp 1o 3 local demonstration projects 10 test and evaluate the use of placement bonuses and
chartering placement firms on the placement and retention of JOBS participants in jobs will be
conducted.

{d} The Secretary shatl evaluate the effectiveness of such programs,
Saction 1115 Waivers

{a} Sections 1115 (3){c) weuld be revised o make cost nentrality apply to Federal program costs
across the demonstration and not only to federal costs under the AFDC program and also o
allow waivers which permit non-custodial parents to reduce assigned child support arrearages
through work or work-related activities.

3 Demongtration Granis for Innovative Pateenity and Parenting Initiatives
¥izion

This proposal would focus on helping fathers (primarily poor, young, non-marital futhers) anderstand
and accept their responsibilities 1o nurture amd support thelr children, Building on programs which
seek 1o enhance the well-being of children this proposal wauld facilitate the development of parenting
components aimed specifically at fathers whose participation in the lives of their children is often
ignored or even unintentionafly discouraged.
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There is considerable evidence thar increased poverty is not the onfy adverse affect on children of
SJarheriess fomilies. Fuothers have an important role 1o play in fostering self-esteem and self-control in
children and In Increasing and promuing the career aspirations of both sons and daughrers. Some
clinical researchers and social commentators believe that much of the increase in vielent behavior
among teenage boys Is gt least in part due 10 the lack of positive male role-models and supportive
Sathering in many communitics. Bur good fathering is especiatly difficulr for the many men whe
themselves betong to a second and third generation of "fatheriess” families or whose own role models
Jor parenting were abusive or neplectful,

(a) Demonstration grants will be made available to States and/or community based organizations
to develop and implement noa-custodial parent {fathers) components for existing programs for
high risk families {e.g. Head Stary, Healthy Start, Family Preservation, Teen Pregnancy and
Preveation) to promote responsible parenting, including the importance of paternity
establishment and economic security for children and the development of parenting skilis,

) Grants must {ast three years, have an evatuation component and be replicable in similar
programs, o

4. Demonstrations 1o Develop Work-for-Wages Programs Qutzsids the AFDC System

Vision .

States are encouraged to experiment with approaches 1o designing and administering the WORK
program outside of the AFDC system.  The Secretary may authorize up 1o § demonstration projects o
assess the feasibility and cffectiveness of WORK programs that are administered outside of the AFDC
system.  These demonstrations will be rigorausly evaluated.

Rationaie

-

&t iy not clear that the welfare system will be the most appropriate agency to run an employment based
system like the WORK prograr in dll States. In some cases, stare-level Labor Department entities,
non-profit, or proprietary ggencies may have a comparative advantage, Even if a comparative
advantage does Hie with an organization independent of the welfare sysiem, questions remmin, For
example, it is not apparent that the required ongoing communication between the agencies running the
WORK program and the agency issuing supplemental income suppors checks (and retaining
responsibility for other residual welfare functions) can be maintained. This, and other management
uncertaintics, must be resolved through demonstration programs.

Legislative Ssecifications

{a) Up 1o 3 local demonstration projects fo test the development and implementation of WORK
programs administeatively located outside of the AFDC system will be conducted,

o) The Secretary shall condust a rigorous evaluation of each demonsiration project.
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{c} Al individuals who exhaust their transitional assistance must be eligible to apply 10 the
WCIRK program either after their initia) spell on welfare or if they leave JOBS or WORK and
subsequently reapply for assistance and have no time left, States may not deay admission into
WORK for any reasons other than those discussed under the section on sanction policy,

&) States must close AFDC cases whea recipients reach the Ume himit, WORK programs under
this subsection may only pay participants for performance of some activity,

{e} States may develop a systenn of compensation that mixes wages and WORK stipends, States
must develop a system that ensures that WORK participants who comply fully with the
program’s rules are receiving income at least equal to what they would have recsived on
AFDC plus the work disregard. States shall have flexibility on this criteria in the interest of
administrative simplicity but the income from full compliance in WORK must exceed income
on AFDC for a similarly situated family,

(f) - States will be allowed to pay participants WORK stipends when they are not in a WORK
assigement as compensation for a range of activities 1o be designated by the state, including
job search, job clubs, and interim community service assignments. States will have flexibility
in designing the stipend system, but it will have 10 be a pay-for-activity system,

(g} States would be allowed 1 develop a system of wage supplementation in place of the present
AFDC system. WORK stipends could be provided to parttime workers either in
unsubsidized jobs or in the WORK program. States would be encourage to develop a simple
system of supplements,

) Eligibility for the supplement would be contingent on satisfactory participation in WORK,

errezz; QW

At State option, Federal financial participation is available for JOBS activities and servives provided
Jor certain periods to an individun! who has been g JOBS participunt but who loses eligibility for
AFDC. These activities and periods are; 1) case management qctivities and supportive services for up
1o 90 days from the date the individual foses eligibitity for AFDC; and 2} JOBS component activities
Jor the duration of the activity if funds for the activity are obligared or expended before the individual
ioses eliplbility for AFDC. (45 CFR 250.73) In addition, the State agency may provide, pay for, or
reimburse pue-time work-refated expenses which it determines are necessary for an applicant or
recipient 10 accept or malintain employment. {45 CFR 255.2)

Vision

In order to learn about the effects of work support strategies, we propose demonstration programs e
test different approaches. The goal is 1o increqse employment retestion and reduce welfare recidivism
by helping those individuals who became employed keep their jobs and those who lose their jobs to
regain emplovment quickly. Case managers will maingin comact with and gffer assistance 1o current
or former AFDE recipients who obtain employment and provide direct assistance 1o aid them in
employment retention or 16 help find g subsequent job. FPayments to help meet the costs of certain
employment-related needs may also be provided If determined necessary for job acceprance or
retention, or reemplayment.
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States might estoblish work support agencies with distincily different responsibilities than IV-A

- agencies and possibly housed separotely from the lacal IV-A agencies to provide centralized services
specifically (o working families. The Work Support agencies could be admindstered, for example, by
the Stare employment or labor departments: by Communisy Action Agencies, or a One-Stop Shaepping
Lenter,

The work support gffices might provide food stamps, child care, advance EITC payments, and possibly
health insuronce subsidies to eligible low-tncome working families, or fat local discretion} families
suffering g temporary labor market disruption.  Employment-related services such as vareer counsel-
ing, assistance with updating resumes and fitling out job applications would also be made available
specifically to individuals who had left AFDC for work through the work suppaort affice,  Services
which might also be included are time and money management, fomily issues, workplace rules,
establishing angeing relationships with employers, providing mediation between employer and
emplovee, assisting with applicotion for the EITC, making referrals 1o other community services,
providing or arranging for supportive services needed for employment retention or re-employment,
and providing for job referval or placement assistance if initial jobs are Jost. The supporiive services
whick can he provided to aid job retention may include: accupational license, certification, or test
fees, tooliequelpment expenses, clothing, uniforms, or safety equipment costs, driver’s license fees,
motor vehicle maintenance, repoir, insurance or license costs, other transporiation expenses, moving
expenses {refated to accepting employment, emergency child care expenses, health-reiated expenses
net covered by Medicald, short-term mental health expenses, and family counseling.

Rationale

A significant praportion of new entrants witl move between States of dependency and non-dependency.
Same 70 percent of new entrams exit in rwo years. About one-half of new entranis exit in twe years,
about one-haif for work., Bug within five years, some 70 percent of those wilf rerurn. A simitar
plcture is found for those in the secondary labor market, Job transitions and disruptions are very
conunon, even within brief time perinds. Many of theze people do not have sufficient work histories 1o
gualifv for benefits under the U system. The primaory recourse available upon g job loss is the welfare
systent,

Our vielfare and JOBS systems are geared roward graduations; ireating peopie and moving them on.
We now asswme that even those with high levels of human capital may have 1o moke seven or eight
reinvestmenss in trafning and new skill/technology acquisitions over the course of a lifetime. We must
begin to work on developing a similar perspective aned supportive systemy for low-wage workers and
those wWho must, on accasion, receive income assissance jor their families,

The participating Srate would be responsible for the design of the waork support agency, including the
wdministrative structure and the menu of services, but would huve 10 receive approval from the
appropriare departmenis (in most cases Agricuiture, Health and Human Services and Treasury).

Lepislative Specifications

{a} A separate suthonty under Title IV of the Social Security Act would be established for
whereby & designated number of entities chosen by the Secretary, in consultation with the
Seceatary of Labor, Agriculturs, and Treasury, would he entitied {o demonsiration grants to
operate a Work Support Agency to support individuals who have left AFDC for work,

{h} Up to 5 demonstratinn projects will he funded,
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The activities under the demonsteation would be focused on providing coordinated
employment-related services. Grantees would be given great flexibility to design programs to
help former AFDC recipients retain empioyment,

The Wark Support Agency could be administered by State employment or Iasbor depariments,
not-far-profit organizations, Community Action Agencies, or One-Stop Shopping centers.

No less than $ 10 million be set aside to support these pilot efforts.  States {or local sponsors}
will be required to put up 20 % of the total cast and none of the evatuation costs.

These pilots will be implemented in a variety of environments: urban and rural sites; good
and bad labor markets; sites encompassing various design and service strategies,

Work will immediately begls by DHHS on conducting an evaluability assessment. A plan for
evaluating these pilots will be available within six months of the enactment of this legislation,

All demonstrations will be evaluated using approaches that satisfy basic social science
standards.

The Secretaries of DHHS and Labor joistly would issue general guidelines for the
development of thess pilot programs.  Among other things, these pilots generally would
address the following design and administrative questions:

. Target Population: Who should such an agency serve. Possible populations range
from working welfare clients to broad groups of current and former recipients as well
a5 other lpw-income families with children.

. Basic Organizatienal Questions: Who should run such a program; the welfare
office, the JTPA Service Delivery Areas, employment service, an integrated one-stop
carser center, and entirely new agency? Who should make key strategic and case-
level decisions? What type of staff is needed? And so forth,

* Basic Design Questions: Should services be on-site or should the agency merely
broker, refer, and/or advocate for clients? What range of services ought 1o be
offered? And so forth,

- Basic Process Questions: Which clignts should get what, when, and in what order?
Who shoukl make these decisions and on what basis? For how long should services
be provided? And so forth,

. Definifion of Success: What will constitute 8 successful system’s exit? How will we
know if such a program s working? What cost of success is agcepiable?

A host of possible organizations and agencies (6.5} local and state, profit and non-profir,
public and private) will be permitted and encouraged to apply % be a pilot site,
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INFORMATION SYSTEMS AND INFRASTRUCTURE

In the fate 19705, the Federal government decided to irprove the administration of welfare programs
through the use of computerized information systems. The Congress enacted Pl 96-265 and
subsequent egisiation to grant incentive funding to encourage the development of automated systems,

In 1981, the AFDC program released the Family, Assis . : 101

(FAMIS) spaulficatzcns and updated them in 1983, In i?S% the Food $zaz°np Program (FS?} released
similar gaidefines in reguiations and updated them in 1992, Incentive funding is also available for
statewide, Child Support Enforcement (CSE) systems.

A recent GAQ report indicated that, in the previous 10 years the Federal government had spent nearly
$900 million in the development and operation of AFDC and FSP avtomated systems alone. In the
Omnibus Budget Reconciliation Act of 1993, the Congress repealed enhanced ﬁzndmg far AFDC and
FSP effective April 1, 1994,

An emerging priority of Federal funding agencies has been to encourage States to implement more
cost-effective systemns which integrate service delivery at the local level. This has enabled many
States to begin using combined application forms for multiple programs {including AFDC, F¥SP, and
Medicaid) and a combined interview o determine eligibility for the various programs. Consequently,
with gystems support, a single elzgzbzi:z;g worker can process an appi;{:am}n for sev&rzl programs at
the same time. . .

Another priority is the development of electronic transfer of Runds or Electronic Benefil Transfer
{EBT) technoiogy to deliver benefits. This techaology allows recipients 10 use a debit card, similar (o
a bank card, at retall food stores and awtomated edter machines (ATMS) o access their benefit
accounts. Plans 1o expand the use of EBT systems are mentioned in the Vice President’s Natmnal
Performance Review,

Under current law and regulations, States and the Federal government have developed elaborate
computer management information systems for financial management and benefit delivery, program
gperations, and quality control, Socme programs, such as Chitd Support Enforcement, are in the midst:
of large-scale ¢and long-term) computer system change, while others such as AFDC (with its FAMIS
systems), are nearing completion of a development sycle,

Both FAMIS and Child Support Enforcement Systems {CSES) have been funded under an enhanced -
funding (G0 percent} match, Partly as a result of this incentive funding, many states have integrated,
©agtomated, income maintenance systems which assist caseworkers in determining eligibility,

maintaining and tracking case status, and reporting management information to the State and Feéeral
- govermments., :

Other essential welfare programs, namely JOBS and chifd care, have limited and fragmented
automated systems, For the most part, States could fund parts of these systems at the 30 percent
march rate. States report that administrative funds have not been available to fully 3uzomate and
interface JOBS and Child Care with other programs within the Siate.

Many of these systems have serious limitations: limited flexibility, lack of interactive access, limited

ability to exchange data electronically, etc. Even the most sophisticated systems fall short of the goa!
of allowing State agencies to use technology 1o:
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. Eliminate the need for ¢lients to access different entry points before they recesve services;

» Eliminate the need for agency warkers {and clients) to encounter and understand a wide
varisty of complex rules and progedureg;

. Share fully computer data with programs within the Staie and among States; and

. Provide the kind of case tracking and management that will be needed for a time-limited
weifare system.

isi Rationat

Computer and information technology solutions will support welfare reform by providing new
automated screening and intake processes, eligibility decision-making tools, and heanefit delivery
techniques. Appiication of modern technologies such as expert systems, relational databases, voice
recognition units, and high performance computer networks, will help empower families and
individualy seeking assistance. At the same time, these technologies will assist in reducing fravd amd
abuse 50 that Federal and State benefits ars available to those who are in need.

State-level Systems and Natignal Clearinghouse

To achieve this vision, we are proposing an information infrastructure which aliows, at the Siate

- fevel, the integration and interfacing of multiple systems, for example, AFDCT, food stamps, work
programs, child carg, Child Support Eaforcement (CSE}, the Earned income Tax Credit (EITC), and
others. The Federal Government, in partnership with the States, or groups of States in partnership
with the Federal Government, may develop mwodel systems that perform these functions or subsets of
these functions.

To support the broader information needs, the new information infrastructure needs 1o include both a
nationd! data "¢learinghouse” o coordinate data exchange and for other purposes as well as enhanced
state and local infarmation processing gystems.

Enhanced State Svstems, At the State and local level, the systems infrastructure wouild include
automated subsystems for intake, eligibility determination, assessment, and referral; case management -
and service delivery; and benefit, payment, and reporting. The infrastructure wouid consist of new
Systems components integratsd with existing systems or with somewhat enhanced existing systems.
Varigtions in existing automated systems would make it unreasonabieg 1o {ry to standardize these
systems. Rather, we need linkages that allow for the accurate exchange of data between systems.

By linking the various programs and systems, States would be able 1o provide integrated services
andfor benefits to families and individuals "at-risk” of needing financial assistance, those receiving
assistance, and those transitioning from public assistance program to seif-sufficiency. As part of this
automation effort, enhanced funding witl be offered as an incentive for States to develop and
implement statewide, automated systems for JOBS/WORK management and monitoring, and to enable
seamless services for child care. Swuch an amtomated system infrastructure would enable States to
provide greater support to famifies who might otherwise dissolve, as wall a8 to parsnts who may,
because of vamet needs, be forced [0 terminate employment or training opportunities,

Trs addition, ax Blectronic Benefit Transfer (EBT} and Electronic Funds Transfer (EFT) become more

witdespread, they would be used for other programs, such as child care reporting and payments, and
reparting of JOBS participation.  As an example, a JOBS participant could be required to selfrepont
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either threagh a touch-tone phone that connects to a Voice Recognition Unit (VRU) or through the
use of plastic card technology,

For detection and analysis of fraud and abuse, computer matching of records and sharing of data
among State programs and at a nationzl level would be Increased. For example, the ¢hild sopport
information needs for estabiishing an order or in review snd modification would be exremely
valuable for access by the AFDC agency, after the agency has performed prospective eligibility
determinations, but before benefits are granted. In addition, 1o ensure that an individual does not
obtain AFDC beyond the time limit, the National Clearance would be extremely helpful,

ata g : : s, Current methods for data gathering and
repomug quz;rements on pwgrm npera’tiazxs and clients could be reduced. Many of the current data
and reporting requirements will be superseded by new ones, but in any case, many current items are
of fow data quality or of little interest, Current requirements will be re-examined,

 National Clearinghouse, The National Clearinghouse will be a collection of abbreviated case and
ather data that "points” 10 where detailed case data resides and provides the minimum information for
implementing key program features. Described in detail under the Child Support Eaforcement
section, this Clearinghouse will not be & Federal data system that performs individual case activities,
While information will be coming to and from the Clearinghouse, it will contain severely Himited data
- States will retain overall processing responsibility.

The Clearmgiz{wse will maintain at feast the following data registries:

. The ﬂggggngg New Hirg ggg siry will maintain empioymenr data for individuals, including
- new hire information. i

H

» The Mationsd Locate Registry will cnizancc and suhsume the current Federal Parent Locator

Service (FPLS) funciions,

. The National Child Support Remistry will contain data on all non-custodial parents who have
support ovders,

« The National Transitional Assistance Registry will contain data to operate a time-limited

asgistance program, such as the beginning and ending dates of welfare receipt, participation in
various work programs, and the neme of the State providing benefits,

A. - NATIONAL TRANSITIONAL ASSISTANCE REGISTRY b‘mf{ {’L“\L(w-
{a) As part of the National Clearinghouse, the Secretary of DHHS will establish and operate a

National Transitional Assistance Registry to assist in operating a nationa! time-limited
assistance "elock”.

{b} The Clearinghouse, described more fully in the section on Information Systems for the Child
Suppart Enforcement Program, will contain four Registries including the National Transitional
Assistance Registry., At a minimum, the Transitional Assistance Registry will ussist State in
caleulating the remaining months an individual may be eligible to receive benelus, reduce
fraud and ahuse, and help in performance measurcment,

had
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The National Transitional Assistance Registry will be maintained by obaining elsctronicafly
from each State [V-A agency information on individuals receiving benefits. Upon request, the
Clearinghouse will send electronically information to the State agency.

The information to be exchanged s as follows:

i) Information to be senc to the Clearinghouse includes applicant ientification
information, such as the applicant’s name and Social Security Number; the dates an
individaal went on and off assistance; participation Information for AFDC, JOBS-
Prep, JOBS, and WORK; information on extensions of fime-limits and sanctions for
non-compiiance for these and other programs; as well as other information as
determined necessary by the Secretary, Not all of this information will be maintained
in the Registry.

i Information fo be received from the Clearinghouse includes whether the applicant hag
been reported 1o have recefved assistance and, if so, when and in which State(s);
whether the Sociat Security Number supplied is valid; whether the applicant is
contained in the New Hire Registry a5 being recertly employed; and other information
as determined by the Secretary,

Infornation Discrepancies

- {e}

(B

(a)

()

If an information discrepancy exits between the information the client presents to the State
agency and the information in the Clearinghouse, the Secretary will assist in the resolution by

~verifying that the data contained in the Registry reflecis the information contained in the State

agency records where the individual bad previous assistance, correcting the Clearinghouse
information if necessary, and reporting the updated information to (he requesting State,

The States involved must take appropriate actions 1o resolve the discrepancy in accordance
with normal due process requirgments and must submit corrected information to the
Clearinghouse when the diserepancy is resolved.

TRANSITIONAL ASSISTANCE SUPPORT INFORMATION SYSTEM

The State agency in prder to assist in the admanistration of time-limited welfare will establish
and operate a statewide, automated, Transitional Assistance Support Information System, -
This system will serve to significantly improve the effectiveness and efficiency of State
systems information infrastructures for the management, monitoring,’ and reporting on clients
as they work towards independence and self sufficiency. The State may receive enhancad
funding for these changes under specific approaches approved by DHHS,

The State may also augment the system in specific ways and receive enhanced match for
development costs under certain conditions, {The specific condittons are described in 2 later
section.) Under this sugmented system, clients will receive considerably enhanced service
responsiveness through prescreening o determine service aptions to people and determine the
requires qualifying and verification information needed for gach servicz option,
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The minimum capabilities of the State system include:

{1} Exchanging centain information in a standard, almtronm formaz with the National
Clearinghouse;

» The types of information (o be sent to the Clearinghouse are case identification and
. status information. The identification information includes applicant name and Social
Security Number. The status information includes the dates of changes in status for
such things as assistance case opening and closing, participation in JOBS-Prep, JOHBS,
and WORK; extension of time-limits; sanctions for non-comphiance for these and
other programs; as well as other information to assist in performance measurement as
determined necessary by the Secretary.

* The types of information 1o be received from the Clearinghouse include whether the
applicant has been reported to have received assistance and, if 5o, when and in which
State(s); whethsr the Social Security Number supplied is valid; whether the applicant
it contained in the New Hire Registry a5 being recently empl(}ye(i and cther
information as availahizg, .

(it} Querying electronically the National Transitional Assistance Registry in the National

Clearinghonse before granting assistance;

fiv) Using the informﬁionkreceived from the Clearinghouse w (he determination of
eligibility and time petzi}d for which assistance may be grazzzed

{vi . Reporting carrected or updazed information to the Reglstry, and

{vi}  Maesling curren: stazmmy reqmremems for security and prwacy

Alternative Interim ’kieﬁ’md

oF

{a}

'I‘he Secretary may apprave an alternative interim method if the State demonstrates that zim
alternative will be effective in reporting, receiving, and using transitiona! assistance
information and the State has an approved Advanced Planning Document for the Automated
Data Processing System that meets requirements in the proposed statute,

STATE AUTOMATED SYS’]‘EMS

As part of building better aulomated systems, States will be offered enhanced funding if they
take one of twe strategies to automation projects.  In other woerds, to economically and
efficiently develop asd implement automated systenss in support of AFDC, child care, and
JOBS/WORK programs, the Secretary will, as 4 condition of enhanced funding, require States
to develop and use model systems developed in partnership with the Federal Gavemmmz and
other States under ong of two approaches.

Federally Led and Sponsored Model Systems, in Partnership with State Apencies
Under this approach, the Department in partnership with the States will design and develop

model automated support and case management information systems that assist the Stawes in
managing, contralling, aceounting for, monitoring the factors of the State plans for AFDC,
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child care, and JOBS/WORK programs and providing security safeguards. These model
systems are described below:

% al Ass 2 £ nati stemn. This model system will provide
szazewzée, automated gmc&dures azzd pwaasses to meet both the minimim requirements
described above plus additional functions. The additional functions include at least:
performing intake and referral; monitoring and reporting against performance standards;
gxchanging information on-line with the Clearinghouse; and exchanging data with other
astomated case management and information systems.

ro Case Mansgems matic e, This model system will provide
stalewaée azzt@mated pmceﬁures and pwcesses 10 achieve seamiess child care daiwery,
including afl child care programs of the State. This system will assist the State in administra-
tion of child care propram(s) and o manage the non-service related CCDBG funds, The
functions will meet both the requirements described above plus additional functions which will
include, at lgast, the ability to. identify families and children in need of child care, establish
eligibility for child care, and determine funding source(s); plan and monitor services,
determine payments, and update and maintain the family and child care eligibility staws for

. ¢hild care; maintain and monitor necessary provider information; process payments and meet

ather fiscal newldy for the management of child care program(s); produce reports required by
Federal and State divectives; monitor and report performance against periormance standards;
and electronically exchange information with other automated case management systam and
with the statewide automated transitional assistance suppost system.

.- This model system will provide .

swzewxde, autcma{e&, pracedures ami pmce&ses o control, account for, aad monitor ail

factors of the JOBS and WORK programs and support both management and administrative
activities of the programs, These functions will meet both the requirements described ghove -
plus additional functions including the capability tor assess a participant’s service needs;
develop an emplovability plan; arrange, coordinate, and manage the gervices or resousces
needed for the plan; track and monitor ongoing program participation and attendance;
gxchange information electronically with other programs; and provide performance and
assessment information to the Secretary,

Undar this approach, the Department will assist and support State 1V-A agencies, or the
State’s designated contracted agency (for child care or JOBS), in multi-state collaborative
projects for purposes of designing and developing automated system models and in developing
enhancements 1o existing systems as foliows:

Transitional Assisiunce Support System. [n addition 0 mesting the Federally sponsored
mexiel system functional specifications provided for in the first approach, States may, in
collaborative efforts, provide for augmentation of a system 1¢ include automuation of additional
functions as follows; determining eligibility; improving government assistance standards;
performing case maintenance and management functions; calculating, managing, and
reconeiling payments to eligible recipients; providing for processes and procedures to detect
and prevent fraud and abuse; and producing reporss,
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Child Care and JOBS/WORK Case Management Information Systems. States may, in
coliaborative efforts, design, develop, and implemen automated information systems that
meet the model functional specifications of Child Care and JOBS/WORK deseribed in the
madel approach. .

FEDERAL FUNDING FOR NATIONAL TRANSITIONAL ASSISTANCE REGISTRY,
TECHNICAL ASSISTANCE, TRAINING, DEMONSTRATIONS, AND MODEL STATE
SYSTEMS TO SUPPORT STATE ACTIVITIES

2t will be nesded for the each ear aﬁer enactment to provide technical assistance,
demonstrations, and training, 37 will be needed for the second year after enactment to
establish the National Transitional Assistance Regisiry. $:53 will be needed each year after
that for the operation of the Registry, Finally, $58 will be needed for the five years after
enactment for development of model systems and to foster multi-seate collaborative efforts as
deseribed abave,

Funds appropriated for any fiscal year will be included in e appropriation act for the fiscal
vear preceding the fiscal year for which the funds are avaifable for obligation. Note that, in
the first year after enactment, this may require enactment of two separate appropriations in the
same year: oae for the then currert fiscal year and ane for the succeeding fiscal year,

FUNDING OF STATE SYSTEMS

Ussder certain conditions, States may claim Federal Financial Participation (FEPF) for the cosis
to establish and operate automated systems described above, Two match rates will be
available.

Enhanced Match, States are eligible for enhanced match (80 percent FFP), including the
costs of computer hardware, for ep to § years afier enactiment, for costs incurred is
develaping and implementing automated systems described above, on the condition that the
approach o system design, development, and implementation meets one of the following:

i. Federally Sponsored Meodel, The State adapts and implemaents a model/prototype
system developed by the Secretary in sccordance with the functional specification
described in that section, or

2. Multi-State Collaborative Project. The State, through a collaborative multi-state
consartium, jointly designs, develops, andfor implements, a system or subsystems in
accordance with the functiona] conditions and specifications described in that section,

Exception for Adaptation of Existing System to Meet Minimum Requirements

{}

If a State demonstrates 16 the Secrstary that modifications to an existing system meet the
minimum cequiremneants of a Traasitional Assistance Support System as described in that
section and meet certain additional conditions, the Secretary may grant an exception o the
enhanced funding requirements. The additional conditions are that the State requires Himited
enhancements 1o an existing system ant the State demonstrates that it would he more cost-
effective 1o procecd independently or with custom modifications.
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(d) Regular Match, States will receive 50 percent FFP for operational oosts and for costs they
incur if they do not follow the eahanced match provisions described above and for systems
features beyond those provided above.
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UNIFORM ELIGIBILITY REQUIREMENTS FOR NON-CITIZENS

gurreng lﬂaw:

Assuming they meot all other eligibility cequiremeants, foreign nationals residing in the United States
must be lawfully admitted for permanent residence or “permanently residing in the United States
under color of law”™ (PRUCOL) to qualify for henefits of the AFDC, Supplemental Security Income
(88D), or Medicaid programs.

The term PRUCOL applies to certain individuals wha are neither U.S. citizens nor aliens lawfuily
admitted for permanent residence, Aliens who are PRUCOL entered the United States either lawfuily
in a status other than fawful permanent residence or ynlawfully. PRUCOL status is not 3 specific
immigration status but rather includes many other immigration statuses. Usnder the §§1 statute,

- PRUCOL aliens include thoss who hold parole status. The AFDC statute-defines aliens who have
been granted parole, refugee, or asylum status as PRUCOL., as well as aliens who had conditiona!
entry status prior o April 1, 1980, The Medicaid statute uses the term PRUCOL but providés ne
gutdance as 1o the meaning of the term.

In addition to the revisions in the regulatioas reflecting the imterpretation of section 1614423(1i(B) of -~
the Social Security Act resulting from the gourt in the Berger and Sudomir decisions discussed below,
PRUCOL status also is defined in AFDC, S31 and Medicuid reguiations as including aliens:

» whe have been placad under an order of supervision or gramed z}syium siatus;

» O who er;terad before January 1, 1972, and cm;tizwmzsly'resiﬁiﬁvé in the ﬁnizw States since then;
» wha have been granted "voluntary departure”™ or "indefinite voluntary departure”™ status; and

» who have been granted indefinite stays of deportation.

In the case of Berger v, Secretary, HHS, the U8, Court of Appesals for the 2nd Circult interpreted

PRUCOL for the §§1 program to include 15 specific categories of aliens and also those atiens whom
the Immigration and Naturalization Service (INS) knows are in the country and "does nof contemplate
enforcing” their departure. SSA follows the Berger court’s interpretation of the phrase "does not
contempiaie saforcing to include aliens for whom the policy or practice of the INS is not 1o enforce
their departure as well as gliens whom it appears the INS is otherwise permitting fo reside in the
United States indefinitely, The Medicaid regalations include the same Prucol categories as the 5Si
regulations.

The Sudomir y, Secretary, HHS decision, which focused on AFDC eligibility for asylum applicants,
was less expansive. The U.S, Court of Appeals for the 9th Ciecuit determined that AFDC sligibility
would extend only to those alizas allowed o remain in the United States with 2 “sense of
permanence.” Applicants for asylum are thus specifically excluded from receiving AFDC henefits by
thig decision even though they would not necessarily be disqualified for 551 due to the Berger
decision.
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Eliminate any reference to PRUCOL as an eligibility category in titles IV, XVI, and XIX of
the Social Security Act {the Act).

Standardize the treatment of aliens under these titles by identitying in the statute the specific
immigration statuses in which non-citizens must be classified by INS in order to qualify to be
considered for AFDC, S8, or Medicaid gligilstity. Spacifically, provide that only aliens in
the following immigration statuses could qualify -~

lawfully admitted for permanent residence within the meaning of section 10H{#@)(20) of the
Immigration and Nationality Act (INA),

residing in the United States with lawful temporary stanss under sections 245A and 210 of the
INA {relating 10 certain undocumented aliens fegalized under the lmmigration Reform and
Control Act of 1286);

residing in the United States a5 the spouse or unmarried child under 21 years of age of a
citizen-of the United States, or the parent of such citizen if the citizen Is over 21 years of age,
and with respect to whom an application for adjustment to lawful permanent resident is
pending; .

granted extended voluntary departure as a member of a nationality group by the Attorney
General; o7

residing in the Usited States as a result of the application of the provisions listed below:

RN sections 207 of the INA (relating to refugees) or 203(a)(7) of the INA {relating to

conditional entry status a5 in effect prior to April 1, 1980);

— section 208 of the INA {relating to asylum);

cw. . section 212{d35) of the INA {relating to parcle statug) if the alien has been paroled

for an indefinite period; and

- section 243(hy of the INA (relating 10 a decision of the Attorney General to withhold
deportation),

The proposal would continue the eligibility of those aliens eligible for AFDC, 881, or

Medicaid on the effective date of the amendment who began their periods of eligibility before
eoactmett for as fong as they remain continuously eligitde.

The proposal would also allow State and local programs of assistance to utilize the same
gritecia for eligibility.
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Ratignale:

Some aliens considered PRUCOL did not enter the Usnited States as immigrants under prescribed
immigration procedures and quotas, but entered tilegally. Others entered legally under temparary
visas but did not depart. The courts have determined some of these aliens to be eligibie for benefits
under the definition of PRUCOL, even though such individuals have not received from the INS a
deliberate immigration decision and status for permanent presence in the United States. Therefore, it
is reasonable 1o restrict AFDC, 881, and Medicaid a3igibility wo specific categories of aliens whao bave
entered the United States tawiully or who are likely to obtain permanent resident status.

Determining which aliens must be considered for eligibility for Social Security Act programs hag
become excessively confusing due to judicial actions, and it is subject te ongoing challenge in the
courts. By providing in the law a listing of statuses and specifically citing the provisions of the INA
under which they are granted, the proposal would eliminsie the ongoing uncertainty about the precise
scope of the eligihility conditions angd potential inconsistencies regarding alien cligibility in the three
programs. Additionally, the alien eligibility categories proposad for AFDC, 881, and Medicaid would
he consistent with the proposed categories in the Administration’s Health Security Act.

The food stamp program has avoided similar problems because the categories of aliens eligible for
assistapce under the program have been spec&ﬁualiy listed it law. This proposal seeks to do the sare
for AFDC, 881, and Medicaid, , -

The proposal would save administrative resources and costs. The case deveiopment required to
determine if an alien is considered PRUCOL generally is time-consuming because SSA and state
AFDC and Medicaid agencies must verify the alien’s status with INS. In many cases, an alien’s. .
status as PRUCOL must be re-verifisd annually.

Gurrent Law: Under bmmigration law and policies, most aliens lawfilly admitted for permanent
residence ard ceriain aliens paroled into the United States are vequired to have sponsors.,

Sections J0T410(3), 1621{a), und 415 of the Social Security Act provide that in determining SSF and
AFDT eligibitiry and benefit amount for an alien, his spansor’s (and sponsor's spouse's) income and
resources are deemed to the alien for 3 years after the alien’s entry into the United States. Public
Law 103-152 extendy the period of spansor-to-atien deeming in the SSF progrom from 3 10 5 years for
those applying for benefits beginning January 1, 1994 and ending October 1, 1996, For the $54
program, these deeming provisions do not apply 1o an alien who becomes blind or disabled after entry
imto the 1.8, The Food Stamp program carrentiy provides for ¢ three-year sponsor-to-olicn deeming
period. In general, most S5 and AFDC recipients are gligible for Medicald benefits. However, title
X1X of the Act—governing the Medicaid program—does not have provisions on sponsor-to-alien
deeming. Immigration low provides senerally that an alien who has resided continuousty in the
{nlted States for at least 5 years after bemg lawfully admitted for permanent residence may file an
application for U.§. cltizenship.

fting Spec
{2) © Make permanent in the SST program the five-year period for sponsor-to-alien deeming.

) Exiend sponsor-to-alien desming fron {hree to five yeurs in the AFDC and Food Stamp
programs.
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{©) For the period between five and ten years after being lawfully admitted for permanent
residence in the U.S., no sponsored immigrant shall be eligitde for benefits under the AFDC,
$81, and Food Stamp programs, unless the annual income of ¢he immigrant’s sponsor is below
the most recont measure of G5, median family income,

> “Annual income” of the sponsor shall include the most recent measure of annual
adjusted gross income {AGH) of the immigrant’s sponsor, and the AGH of the
sponsor’s spouse and dependent children, if any.

» - "Median family income” shall be basad on the most recent Burgau of the Census
measure for U.S. median family income for all families, updated by the most recent
measurs of change in the Consumier Price Index (CPI-U}.

NOTE: For example, TPS data on 1952 income iy availgble in October of 1993, The
measure of CPLU is available in February 1994, which provides the measure of
change from 1992 to 1993, Applying the CPL-U (o the 1992 income dala yields
the measure of medion family income for 1393, which should be published in the
Federal Register in February/Mareh 1994, This measure will then be compared
to aciunl family income for 1993 which should be svailable after April 15, 1994,

{d) Each year the Secretary of HHS shall publish in the Fedaral Register the median family
. income amount that will be used {o determing the eligibility of sponisored tmigrants for the
AFDC, $81, and Food Stamp programs.

(e) State and local programe of assistance are delegated the authority o use the same deeming
- eriteria for determining eligibility of sponsored immigrants for benefits wzder their pwgrams
as is used by the AFDC, §81, and Food Stamp programs,

(f) - Effective with respect to applications filed and reinstatements of eligibility following a month
 or manths of ineligibility on or after October st 1994,

Rationale:

. Under immigration law arad policies, aliens fawflly admitted for permanent residence and certain -
atiens paroled into the United Stozes are required to present evidence that they are not likely to
become "public charpes™ int the U.S. An alien may use various means 1o show thar ke or she is not
likely to become a public charge.. A comman method is to have a relative or friend in the Unired
Stares submit a signed “Affidavit of Suppori” thar establishes the relarive or friend as the alien’s
“spansor®. Sponsor-to-alien deeming provisions in three public assistance programs (AFDC, S8, and

- Food Stamps) Himit the responsibitity of government 1o support these sponsared immigranss.,

The recent increase in the number of immigrants emtering the U.5. has affected public assistance
programs, particularty the S5 program. For example, the mumber of immigrants who received 531 in
December 1992 was more than double the number in December 1987, OF the aliens lowfidly admined
Jor permanent residence who receive $SE, abowt @ quarter do so less than 1 year after the deeming
period has ended.  This indicates that the current deeming provision is instrionental in delaying olien
eligibility for §51, thereby enforcing the pledie made by sponsors that the immigrant would not
become a public charge. Extending the sponsor-to-glien deeming period would reduce the number of
sponsorad mmigrams on public assistence, and would farther enforce the public charge pledge.
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I seems equitable 1o require financially able sponsors to conrinug to support the immigrants beyond
the current 3-year, or S-year, deeming period. Sponsors have voluniarily agreed to ensure that
immigrenss do not become public charges and generolly hove sufficient income and resources to
suppors thelr immigrans relatives.  This proposal world moke sponsored-imigranis ineligible for
benefits in years 6-10 after enry into the U.S. if their sponsors’ income is in the top half of the
country’s income distribution. However, nothing in thiz proposal would prohibit a sponsored-
immigrant from receiving benefits if the sponsor's income and resources were sufficlently low to meet
eligibiliry criteria—as Iy the case with curren: faw,

Once aliens become citizens, it is appropriate to discontinue sponsor-to-alien deeming. Aliens
generaily can apply for citizenship gfier 5 years' residence in the United States.
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EMERGENCY ASSISTANCE
and

STATE WAIVER PROVISIONS

are under development
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