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CHILD SUPPORT ENFORCE.,\f~'T 


BACKGROUND AND SUMMARY 


In spite of the concerted efforts of Federal, State and local governments to establish and enforce child 
support orders, the current system fails to ensure that children receive adequate support from both 
parents, Rooen alyses by 'The Urban Institute suggest that the potential for child support collee­
. 47 ilHon per year. Yet only $20 billion in awards are currently in place. and only 

$14 billion' ally paid. Thu.s we have a potential collection gap of about $34 billion. 

The signals the system sends are unmistakable: aU too .often noncustodial parents are not held 
responsible for the children they bring into the world. Less than half of all custodial parents receive 
any child support. and only about one-third of single mothers (mothers who are divorced, separated, 
or never married as opposed to remarried) receive any child support. Among never-married mothers, 
only 15 percent receive any support. The average amount paid is just over .$2,000 for those due 
support. Funher, paternity is currently being established in only one·tllird of cases where a child is 
born out--of-wedlocl::, 

The problem is primarily'threefold: First:. for many children "born out-of-wedlock. a child support 
order is never established. Roughly 57 percent of the potential collection gap of $34 billion can be 
traced to cases where no award is in place. Paternity, a prerequisite to establishing a support award. 
has not been established in about half of these cases. 

Second, when awards are established, they are often too low, the value is eroded by inflation over 
ti,me. and are not sufficiently correlated to the earnings of the noncustodial parent. Fully 22 percent 
of the potential coi1ection gap can be traced to awards that were either set very low initially or never 
adjusted as incomes cbanged. 

Third, of awards that are established, the fuJI amount of child support is collected in only about half 
~e cases. The remaining 21 percent in the potential collection gap is due to failure to collect on 
awards in place. 

The typical child born in the U.S. today wilJ spend time in a single parent home. The evidence is 
clear that children benefit from the finaneial support and interaction with two parents-single parents 
cannot be expectoo to do the entire job of two parents. If we cannot solve the problem of child 
support, we cannot possibly adequately provide for our children. 

Tbe Stratwy: Build a child support system for the 21st century, 

The proposal has three major elements: 

• Establish Awards In Every Case 
• Ensure Fair Award Leve1s 
• Collect Awards That Are Owed 

In addition. two oilier elements are proposed: 

• Guarantee Some Level of Child Support-Child Support Assurance Demonstrations 
• Supports and NonfinanciaJ Expectations f()r Noncustodial Parents 



I. ESTABLISH AWARDS IN EVERY CASE 


Current System 

States currently establish paternity for only about one-third of the out-of-wedlock births every year 
and typically try to establish paternity only for women who apply for welfare, wbich sometimes 
Occurs years after the birth of the child. Time is of the essence in paternity establishment; the longer 
the delay after the birth, the barder it is to ever establisb paternity. Research indicates that between 
65 percent and 80 percent of the fathers of children born out-of~wedlock are present at birth or visit 
the child shortly after hinh. So begiMing the paternity establishment process at birth or shonly 
thereafter is critical. Research abo demonstrates that paternity establishment is cost effective. Even 
men who have low incomes initially often have quite significant earnings several years later, so the 
financial benefits to the children within a few years are significant. States are also hamper-ed by a 
lack of incentives and cumbersome procedures for establisbing paternities. Scientific testing for 
paternity has now become extremely accurate, yet many state systems fail to take full advantage of 
this scientific advancement. 

,Proposal 

Under lhe proposal: 

• 	 Slates will receive Federal fwuling 10 lmpIemellI Q paternity establlshmellI program 
dUlt expands the scope and improves'the effectiwmess of curren! State paternity 
eSlahlishmenJ procedures. Under new Federal requirel7U!nts. States must ensure that ' 
paterniry Is established for as many children born ouJ-of-wedJock as possible, 
regardless oj the welfare or income swtus of the mother or fa/her, and as soon as 
possible following lhe child's birth, Each State's peljormance will be measured based 
not only upon cases within the State's current lV~D (child support) system, bur upon 
il11 cases where children are born to all UfIJ1U1J'ried mother. 

• 	 Suues will be encouraged to improve their paJemity establishment records through a 
ccmbifUJtlon of performance standards and performance~based incelJ/ives. To 
facilitate the process, States will be required to streamline paternity establishment 
processes and implemenl procedures thai build on the successes 0/other Stales. 

• 	 Outreach efforts at the Slate and Federal levels will promote the importance of 
paternity establisltmelll hO/h as Q parental responsibility and a right oflhe child. 

• 	 1he responsibility for paternity establishment will be mnde clear for both the pomlls 
and the agencies. AFDC mothers must cooperate fully with paternity enabJlsh!nent 
procedures prior to me receipt Of benefits UJUier a new stricter definition oj 
cooperation. "Cooperation" will be determined by the lV~D (child suppon) '!I.!Orker. 
not the lV~A (wel,filrt) worker. through an expedited process. Those who refuse 10 

cooperate will be denied AFDC beJlejils. Good cause exceptions will cQnlinue to be 
provided in appropriaJe circumstances. When an AFDe mother IuJs cooperated, 
States will have One year to establish paternity or face financial pe1l(1/ties, 

• 	 AgenCies will be given authority to administratively eslabllsh child support orders 
fi>llowing appropriale guidelines, 



II. ENSURE FAIR AWARD LEVELS 


Current System 

Much of the gap between what is currently paid in child support in this country and what could 
potentially be collected can be traced to awards that were either set very low initially or are never 
adjusted as incomes change. AU States are required to have guidelines, but the resulting award levels 
vary considerably. Awards. are not updated for every case On a routine basis to reflect changed 
circumstances and AFDC and Don~AFDC families do not receive similar treatment. Distribution and 
payment rules o~im place families~ needs second. 

Proposal 

Under the proposal: 

• 	 A National Commission will he set up to study the issue oj child support guidelines 
tJJUi 1M advisability ofestablishing a national guideline 10 insure equitable awards; 

• 	 Universal, periodk. administrative updating oj awards will be required for both 
AFDC and non~AFDC cases to ensure that awards accurately reflect the curren! 
ability ojthe noncustodial parent to pay support; and 

• 	 Revised distribution and payment rules will be designed to strengthen families. For 
those leaving weI/are Jor work, arrearages will be paid to JamUies first and 
orrearages owed to the State will be forgiven if the family unites or reunites in 
marriage. 

III. COLLECT AWARDS THAT ARE OWED 

Current System 

Enforcement of support is handled by State and local IV-D agencies, with tremendous state variation 
in terms of structure and organization. Cases are too often bandied on a complaint-driven basis with 
~le IV-D agency only taking enforcement action when the custodial patent pressures the agency. 
Many enfotcemet:lt steps require court intervention, even when the case is routine. And even routine 
enforcement measures often require individual case processing rather than relying upon automation 
a'nd mass case-processing. States are often not equipped with the necessary enforcement tools-rools 
that have proven successful in other States-to insure that poople do not escape their legal and moral 
obligation to support their children. 

When payments of support by noncustodial parents or their employers are made, they go to a wide 
variety of difftrent agencies. institutions and individuals. As wage withholding becomes a 
requirement for a larger and larger segment of the noncustodial parent population, the need for one, 
central state iocation to collect and distribute payments in a timely manner has grown. Also, the 
ability to maintain accurate records that can be centrally accessed is critical. Computers, automation 
and information technology, such as those used by business. are rarely used to the extent necessary. 

Welfare and non-welfare cases are handled differently. wIth Jess help for poor and middle class 
women outside the welfare system. States require a wrItten application, and often a fee. in order to 
provide enforcement services to a non-welfare parent. The incentives built into the system mean that 
non-welfare cases often receive second-class services. 



The Federal government currently has a role in enforcement through w intercepts and full colle\:tion 
programs by the IRS and operation of the Federal Parent Locator Service (FPLS) by the Office of 
Child Support Enforcement (OCSE). Given that about 30 pen:ent of the current caseload involves 
interstate cases and that we live in an increasingly mobile society, the need for a stronger federal role 
in location and enforcement has grown, particularly in interstate cases. 

Through direct Federal matching, the Federal government currently pays: 66 percent of most State and 
local program COSts with a complicated incentive formula which caps the incentive fOf non-AFDC 
cases. There is almost universal agreement that the current funding and incentive structure fails to 
achieve the right objectives. In addition, existing audit procedures m\'olve too many technical 
requirements and serve to address a State's deficiencies after the fact. Too little technical assistance 
is provided to States hefore problems occur. 

Proposal 

Under the propGsaJ: 

• 	 The Slate based·system wUI continJJe. bur with bold dumges which move the system 
toward a ,more uniform, cellJroJized anti service orieltled program. All States will 
mainJain a Stale staff in conjunction wirh a c£lIJroi regutry and amralked collection 
and disbursement capability. 11fe Stale Slaff will moniJor support paymenIs to ensure 
that the support is being paid and will be able to impose certain eriforcemeltl remedies 
at the State level administratively. Thus. rourine en/orcemeru actions tJuu can be 

. handled on a 'mass or group basis will be imposed through lhe central Slate office 
using compUlers and QUloJfU11ion. For Suues lhaJ opt to use local offices. this will 
supplemem; but IIOt replace. IlJCal enjorcemeltl aaions. ' 

• 	 States will be required to establish a QnlraJ State' Regislry for all chlld support 
orders established in that Stale, The registry wlIl maintain current records of ali 
support orders and serve as a clearinghouse for the collection and distribution ofchild 
support paymems. This will be designed 10 vastly simplify wilMolding jar employers 
as welt as iruure accurate accounting and monilOring ofpaymenlS. 

• 	 Welfare and non-weI/are distinctions will be largely eliminared and all ruses iJJclt.uled 
in the central registry will receive chUd support eriforcement services automatically. 
without the need for an applicaJion, Certain parents. provided thilt they meet 
specified coMMons. can choose to be excluded from payment through Jhe regIstry. 

• 	 The Federal role will be expanded to ensure efficient /ocaJion and enjorcemem, 
panlcular/y in. interstate cases. in order to coordinate activiry aJ the Federal levei, a 
"larfonol Clearin.ghouse (NC) will be eSJabUShed consisting of three components: an 
expanded Federal Parent Locator Services (FPLS). the NaJiona/ Child Support 
Registry, and the National Directory ofNew Hires. 

• 	 Federal technical assistance will be expanded to prevent deficiencies be/ore they 
occur, 'While penaltiel' will still be available to ensure thai States meet program 
requirements, the audit process will emphasize a performance based, "state friendly" 
approach, 

• 	 1he en/ire financing and incentive scheme will be reeon.strocted offering SWU!S a 
higher Federal maIch arul new performance-based incentive payments geared toward 
desired outcomes. 



• 	 New provisions will be enacted to improve State efforts to ~rk interstate ch1ld 
support cases IJnd mah. intersrare procedures more uniform rhrouglwUJ lhe country. 

• 	 N~D agencies will be able to quickly iuuJ efficiently take enforcement actiolf when 
support is not being paid. JV~D agencies will use expanded access and nuuching with 
other slate data bases to find location. asset and income information and will be 
provided adminismuive power jt) take many e/iforcement actions. A varieIy oj tough, 
proven enjorcemeFll tools will also be provided, 

IV. GUARANTEEING SOME LEVEL OF CIllLD SUPPORT­
CIllLD SUPPORT ENFORCEMENT AND ASSURANCE DEMONSTRATIONS 

Current System 

'hnprovjng child support enforcement is absolutely essential jf we are going to make it possible fot 
people to move from welfare to work. Single parents cannot be expected to bear the eotire financial 
burden of supporting their children alone. We have to do everj1hing possible to ensure that the non~ 
custodial parent also oontrjbutes to the support of bis or ber child, StiJI. there will be cases where the 
support from the non-custodial' parent will not be available; for instance, in cases where the non~ 
Custodial patent has been laid off from a job or presently has very low income. 

,ChlJd Support Enforcement and Assurance is a program that wiJ1 seek to combine a dramatically 
improved child support enforcement system with the' payment of a minlmum child suppon payment so 
that the custodial parent could count on some minimum level of support even if the noncustodial 
parent is unable to pay. Currently, no state bas such a program, although the Child Assistance 
Program (CAP) in New York State has many similar features. Many States have indicated a strong 
interest in implementing such a program jf they eQuid receive some federal assistance•. 

Proposal 

• 	 Stale demonstrations encompassing a variety oj different child support assurance 
approadU!s: 

V. E"'RANCING RESPONSIBILITY AND OPPORTUNITY 

FOR NONCUSTODIAL PARENTS 


Current System 

Issues concerning child support enforcement and issues concerning non-custodial parents cross--cut to a 
great degree. The well-being of children who live with only one parent would be enhanced if 
emotional and financial support were provided by both of their parents. Yet. the needs and concerns 
of noncustodial parents are often ignoted under the present system. Instead of encouraging 
noncustodial patents to remain involved in their children's lives. the system often drives them away. 

Proposal 

Under the proposal: 

• 	 The system will focus more aftention on this popuJl.Uion and send the message thal 
"fafhers mailer. ~ The child support system. whUe gelling lOugh.er on those that can 
pay bw refuse to tkJ so. will also be fairer to thost noncustodial pareNS who show 
responsibility towards their children. Some oj the elemeNS above will help. 1"here 

http:lOugh.er


will be beller tracking of payments to t1WJid bu.Ud-up of arrearages and a simple 
administrative process for modifications 0/ awards. Downward l1Wdijiclllions 0/ 
awards will be made when income declines Sf) thm /he" parems are 1WI faced wi1h 
awards that. they CanruJt pay. Paternity actions will streSS the importance of getting 
fathers 	invalved earlier in the child's Ifle. 

In addition: 

• 	 Grants wIll be made to States for access and visitation related programs: including 
medialion (both volU/IJary and manila/cry), coun.seling. education and en/orcemenJ. 

• 	 Slates will have Ihe aplion 10 use a portion ofJOBS programfwuJing for Irainlng and 
work readiness programs for noncustodial parenJs with children receiving AFDC. 

• 	 States will have /he oprian w use a porrion of WORK program fanding for 
IUlncustodiai parents whose children are receiving AFDC or have arrearages owed to 
the Slale for parI due child support. States could chaose 10 make participation by 
non-cuslodialfalhers mI1JIdaJory or vo/unJory. 

• 	 Funding will be made avallable for Paternity and Parenting Demonstfallon grams will 
be made to selected states and/Ot catnrflunity based organizations to develop and 
implemenJ a noncustodial parent (fathers) component for existing program for high 
risk families (e.g.. Healthy StfJ11. Teelt Pregnancy and Prevention) to promote 
responsible parenJing. including the importance of palcrnity establishment and 
economic security for children and the development ofparenJing skills. 



Child Support Enforcement Proposal (TIde VI) 

I, FSrABUSH AWARDS IN EVERV CASE 

The first step in ensuring that a child receives financial support from the noncustodial patent is the 
e.<;tablishment of is child support award. This is normally done through a legal proceeding to establish 
paternity or at a legal proceeding at the titne of a separation or divorce. States currently receive 
Federal funding for paternity establishment services provided througb the IV~D agency. This 
proposal expands the scope and improves the effectiveness of current State paternity establishment 
procedures. States are encouraged to establish paternit)' for as many children born outw()f~wedlock as 
possible. regardless of the welfare or income status of the mother or father and as soon as possible 
f(illowing the chUd's birth. This proposal further requires more outreach about paternity 
eStablishment to stress that baving a child is a two~parent responsibility. Building on the President's 
recent mandate for in-hospital paternity estabjishment programs enacted as pan of the Omnibus 
Budget and Reconciliation Act (OERA) of 1993. it further encourages nonadversarial procedures h) 

e.'>tablish paternity us·soon as possible following the child's birth. streamlines procedures surrounding 
genetic parentage testing, and requires efforts to remove barriers to, interstate paternity establishment. 

Paternity Performance and Measurement Standards 

Under current law, state performance is only measured against those eases in the IV-O child support 
system that need paternity established. Children are often several years old or older by the time they 
enter the IV-D system (normally when the mother applies for welfare).' Research shows that the 
longer the paternity establishment process is dclayed, the less Jik:e~y it is that paternity will ever he 
e.'>tablisbed~ so it is important to start earJy, before a mother goes on welfate. 

Under the proposal. each State~s paternity establishment perionnance wilt be measured based not only 
upon cases within the State's current IV-D child support system, but upon all cases where children are 
born to an unmarried mother, States win then be encouraged to improve their paternity establishment 
for all out-of~wedlock births through performance~based incentives, (Current paternity establishment 
performance standards for IV-O cases will also be maintained.) 

(I) 	 lWch Slate will be required, as a condition of receipt. ofFederal fonding forthe child 
support enforcement program. 10 ca/cuJau a Slate paternity eSlablishmem percelUage 
based en yearly dOla lhat record: 

(a) 	 all oUl-ol-wedlock births In W Siale jar a given year, regardless oj lhe 
porenls' welfare or income SIa/uS; and 

(b) 	 all paternilies established for the oUl-of-wedlock births in the State during thai 
year, 

(2) 	 TIle SeCretary shall prescribe by regulation the acceptable methods for determining the 
denominator and /he numertJIor of the new paJernity establishment pelj'ormance 
measure Wiih a preference for aClualnumiJer counrs rather than estimates. 



Financial Incentives for Paternity Establishment 

In order to encourage States to increase the number of paternities established~ the Federal government 
wit! provide performance-based incentive payments to States based on improvements in each State's 
paternity establishment percentage. The incentive structure will reward the early establishment of 
paternity so that States have both an incentive to get paternities establisbed as quickly as possible and 
an incentive to work older cases, (See also State Paternity Cooperation Responsibilities and 
Standards. p. i 1). Finally, current regulations establisbing timeframes for establishing paternity wUi 
be revised since the administrative procedures required under the proposal wm allow cases to be 
processed more quickJy. . 

(i) 	 Federal rmancial Panic/palion rate (FFP) will be provided lor ali porernity 
I!stablishmelll services provided by the IV-D agency regardless of whether the mother 
or father signs a lV~D application.. 

(2) 	 Pe/fonn01lCe-bosed incentives will be made to each StOlt in ,he form 0/ increased FFP 
of up to 5 perCent. The incentive structure detemined by the Secretary will build an 
the petfomumce measure so that States that excel will be eligible for inctmive 
payments. 

(3) 	 At State option. States 11J((j experiment with programs Ihm provide financial mcenJives 
to parenJs to establish paternity. The Secretary will additionally aUJIwriz.e up to three 
denwnstrarion projects whereby Federal FirumciaJ Participation is avaUaiJle fOt 
financial incenJives to parents for establishing paternity. 

(4) 	 The Secretary will issue regulations establishIng revised time frames for establishing 
paternity. 

Streamlining the Paternity Establishment Process 

Encouraging Early Establishment 0/Par,muy 

Very little outfeach is currently conducted about the importance and m~lianics of establishing 
paternity in public health related facilities (e.g. prenatal clinics or WJC clinics), even though these 
facilities have significant contact with unmarried pregnant women. For exampie, in J990, less than 1 
percent of all counties reported they conducted outreach about paternity establishment in prenatal 
clinics. Conducting outreach in these pubHc--health related facilities wiU not only broaden knowledge 
about the benefits of establishing paternity in general t but wiiJ also enhance the effectiveness of 
hospital-based programs. By the lime the parents of an outo(}f~wedJock child are offered an 
opportunity to establish paternity in the hospital t the parent(s) will have already bad an Opportunity to 
obtain information about and reflect upon why they should establish palernity for their chUd, 

As part of the effort to encourage the early establishment of paternity. the proposal allows State 
agencies and mothers to start the paternity establishment process even before the child is born. Since 
fathers are much more likely to have a continuing relationship with the mother at that time, locating 
the father and serving him with legal process is much easier, If the father doe.'\ not aCknowledge 
paternity, a genetic test can th-en be scheduled immediately after the birth of the child, 

Experienc~ bas ruso shown that while a high proponion of fathers ate willing to consent to paternity 
in the hospital. there ate some who are unwiUing to voluntarily acknowledge paternity outrigbt but 
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would do so if genetic testing cantioned parentage. The hospital based paternity establishment 
process ean be further streamlined by providing the opportunity fot' genetic testing right at the 
hospital. This is an efficient use of resources since hospitals are already fully equipped to obtain 
samples for these tests and blood tests are already performed on newborns at the hospital for other 
purposes. 

A$ part of the Slart', volUltlary consenJ procedures. each Slate must: 

(J) 	 require, eilher direcily or under contract with heallh care providers. other heallh­
related facilities (lneluding pre-natal clinics, "welJ-baby" clinics. in-home public 
heallh service milariollS, family planning clinics and MC centers) to inform UIl·....'ed 
parents abow the benefits of and the opportunities for establishing legal pOiemiry for 
their children; Ihls effort shauld he coordllU1Jed with the u.s. Public Health Service. 
K1C program Uiformation shaJJ also be available to the IV-D agency in order 10 

provide outreach and services 10 recipients ofthat program. 

(2) 	 require fidl parriclpotlon by hospitals and other _·,elared faclliJies 10 cooperate 
alld Implement in~hospitoJ paternity eSlabliswnt programs (J.S a condition of 
rtimbursement 0/Medicaid. 

AS part Of a State's civil procedures for eSlablishtnent a/paternity. each State must: 

(1) 	 have slatutes allowing the t:emmencement of paterniJy actions prior to lhe binh Of the 
child and procedures/or ordering genetic tests as soon as the chiJd,ts born. provided 
thar the pUlatlv< father has not yet acknowledged paternlry; 

(2) 	 make available procedures ",ithin hospitals to provItJe for laking a blt'JOd or other 
sample ar the time of the chlld·s birth, if the parenJs request/he test. 

Simplifying Paternil] Establishment 

Currently, acknowledgements of paternity must create either a rebuttable or conclusive presumption of 
paternity. A rebuttable presumption means that even though SOmOOne has admitted paternity, they can 
later come in and offer other evidence to -rebut" their previous acknowledgement. This Jeaves many 
cases dangling for years and years. The parents believe in some cases that paternity is estabIished 
when, In fact. it is not. Under the proposal, rebuttable presumptions "rlpen~ into conclusive 
presumptions after one year. A conclusive presumption acts as a judgment so that paternity bas. in 
fact~ been officiaHy established. States are allowed some flexibility to tailor due process provisions. 

The vast majority of paternity eases can be resolved. without a trial once a genetic test is completed. 
Such tests are highly accurate and wiil effe..""tively either exclude the alleged father or result in a 
paternity probability over 99 percent Virtually· aU alleged. fathers will admit to paternity when faced 
with genetic test results showing near certainty that be is the father. Currently in most States. 
however. changes in the legal process have Dot kept up with the changes in genetic testing 
technology, resul[ing in an unnecessary and inefficient rellance on the courts to handle the matters 
surrounding genetic tests. 

Under the proposal. States wUl no longer have to start a legal proceeding through the courts and have 
a court hearing simply to have a genetic test ordered, States are also precluded from requiring a 
court hearing prior to ratification of paternity acknowledgments. These procedures will speed up 
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what is otherwise unnecessarily a very time consumlng and labor intensive process. Another delay in 
the process occurs if the father fails to sbow for an ordered blood test. Often the IV-D agency must 
go back to court to get a default order entered, even though this process could be handled more 
efficiently on an administrative basis, Under the proposal. the IV~D agency will be given the 
authority to enter default orders without having to resort to the courts. 

The Federal government Ulrrently pays 90 percent of the laboratory costs for paternity cases requiring 
genetic testing and will continue to do so. However, there is currently a great deal of variation at the 
State and local level regarding wbether and under what circumstances the costs of genetic testing are 
passed on to fathers facing a paternity allegation. 'The proposal will eliminate the current variation by 
requiring all States to advance the costs of genetic tests, and then allowing recoupqlent from the 
alleged father in cases where be is determined to be the biological father of the child. By .advancing 
the costs of genetic testing, there is no fUlanciai disincentive for alJeged fathers to evade genetic 
testing. At the same time, requiring that an alleged father reimburse the state for the cost of genetic 
tests should he be determined to be the biological father eliminates any incentive for fathers to request 
genetic tests as a "'stalling" technique and promotes voluntary acknowledgment of paternity when 
appropriate. 

In the event that a party disputes a particular test result, the dispute should normally be re.'\Olved 
through further testing. The party should be given the opportunity to have additional tests but also be 
required to incur the costs of those additional tests. This wilt help to ensure that the opportunity to 
request additional testing is used only in cases where there is a legitimate reason to question the 
original test results and not used a.~ a delaying tactic to avoid establisbing paternity. 

Currently, research on non-custodial fathers suggests that many fathers: wbo might otherwise be open 
to the idea of establishing paternity are deterred from doing so because,they may then be required to 
pay large amounts of arrears andlor face delivety~associated medical expenses in addition to ongoing 
support obligations, For low-income fathers with limited incomes, this poses a special problem, 
Providing-the administrative agency/court the authority to forgive all or part of these costs will reduce 

. disincentives to establish paternity in certain cases. 

IV~D agencies currently. are not encouraged to bring a paternity action forward on behalf of the 
putative father. even in cases in which the mother is not cooperating with the State in establishing 
paternity. In some states, fathers bave no standing to bring paternity actions at all. If the primary 
goal is to establish paternity for as many children born out-.of-wedlock as possible, IV-D agencies 
should be able to assist putative fathers. as wen as mothers in establlshing paternity for a norunarital 
child. 

Under the OBRA of 1993 amendments, States are required to have expedited processes for paternity 
establishment in contested cases and each State must give full faith and credit to determinatinns of 
paternity made by other States. Ln order to further streamline dle treatment of contested cases, the 
proposal provides that States can Set temporary support in appropriate cases. This discourages 
defendants in paternity actions from contesting cases in order to simply delay the payment of support. 
The proposal aiso abolishes jury trws for paternity cases. lury trials are a remnant from the time 
when paternity cases were criminal in nature. Almost two~thirds of the States still allow jury trials. 
While rarely requested. jury trials delay the resolution of cases and take a heavy toll on personnel 
resources, Witt. the advent of modern scientific genetic testing. they serve very little purpose, as 
almost all cases will u1t~mately be resolved based on the results of the tests. The proposal also eases 
certain evidentiary rules, allowing cases to be heard without the need for establishing a foundation for 
evidence tryat is normally uncontroverted, 
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'As part ofa SLate's civil procedures/or eSLablishtnelJl c/paJernity, each Stalt must; 

(1) 	 provide tJuu acknowledgments of paternity -creaLe either Q rebuttable or conclusive 
presumption of paternity. If a rebuttable presumption of ptJ1ernity is creaIed, Slates 
must provide t1wJ the preswnptian ripens into (l conclusive legal determination with 
the same tiffed us a judgmem IW Imer than 12 months from the date of signing the 

'acknowledgment. 	 Slates may. at their option. oJlow fathers to move to WcaJe or 
reopen such judgmems at a later date in cases iffroud ()T if it Is in the best interest Of 
the child. 

(1) 	 provide tuiminislrative authority to the lV~D agency to order all parties to submit to 
genetic testing in all cases where either the mother or putative fa/her requests a 
genetic lest; and submils a sworn staJement setting forth facts eslablishing a 
reasonable possibility Of the requisite sexual comad. without the need for a court 
hearing prior 10 such an order. (State option remains as to whether to provide this 
administrative authority in cases where there is a presut'fled father under Slate Jaw); 

(3) 	 preclude the USe ofcourt hearings to rlJllfI plJlemity acknow/edgmems; 

(4) 	 provide adminijtrative aulJuJriry to the N-D agency to t!1Uer de/ault orders 10 establish 
pat,rnlly specifically wirer' a party refuses to comply with an order for genelic testing 
(StGle law cominttes 10 determine lhe criteria. ifany, for opening dt/auIt orders); 

(5) 	 advance lhe COStS of genelic rests, subject to recouplMl'J! from the putative father 
(subject to SUZIe pauper provisions)· if he is determined to be the biological father of 
the child !Federal funding will COlIIinue at 90 percem for laborlJlory tests for 
palerniry); if the result Of Ihe generic lesting is disputed. upon reasonable request 0/ a 
parry, order thal additional testing be done by the same laboralory or an independent 
labaralOry IJI the expense ofthe party requesting the additional tests; 

(6) 	 provide discretion to the administrative agency or coU/1 setting the amount 0/ suppon 
to forgive deJlvery medical"upenses or iimit a.rrears owed 10 the State (but nor the 
mother) in cases where the father cooperGles or acknowledges palernity before or after 
a genellc test is compleled; . 

(7) 	 .aI/ow putative fathers (wlrere fWI presumed 10 be the father under State law) stouding 
to initiate their own paternity actions: 

(8) 	 establish and bnpJement laws which nu:uulaJe, upon mminn by a party. a tribunaJ in 
contested cases to order temporary support according to lite laws of the Itibunnl's 
StlJle if: 

(a) 	 the reswts oj the parentage testing creale a rebuttable presumption Of 
ptJJernity; 

(h) 	 the person from whom support is sought has signed a verified stlJlemenJ of 
parenlll8e; or 

(c) 	 Jhtre is other dear and convincing evidence that the person from whom 
support is sought i.J the panicular child's parem,' 

19i enact law, which abolish the availability of trial by jury for paternity coses: and 
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(10) 	 have and use laws lhat provide for the introduction and admission into eviden~. 
without need for third-party foumiation testimony. of pre~nataJ and posNuUal binh­
related and parentage-testing bills; and each bill shall be regarded as prima facie 
evidence of the amount incurred on behalfof the child for the procedures included in 
the bill. 

Paternity Outreach 

~aternit)' establishment is recognized as an important strategy to combat the high incidence of poverty 
among children born out of wedlock:. Yet to date, there has been no cohesive national strategy to 

'ooucate th~ public on this issue. As.a result. many parents do not understand the benefits ofpaternlty 
establishment and child support and are unaware of the availability of services. This proposal calls 
for a broad, comprehensive outreach campaign at the Federal and State level to promote the 
importance of palernity establishment as a parental responsibility and a right of the children. 

A combined outreach and education strategy will build on the Administration's paternity establishment 
i~itiative included in last year's budget :aw,. OBRA of 1993. by underscoring the importance of 
paternity. establishment for children born outside of marriage and the message that child support is a 
two"Parent responsibility. States wiU be asked to expand their point of contact with unwed parents in 
order to provide maximum oppOrtunity for paternity establishment and to promote the norm thet. 
paternity establishment is doing the right thing for their ehltdren. 

Under the proposal: 

(1) 	 the DepartmenJ of Health and Human Services. including (he Public Health Service, 
and in cooperation with the DepartmenJ ofEducation, will rake the lead in developing 
tl comprehe11'.iive meditl campaign designed to reinforce b01h the importance Of 
paternity establishment and the message tIwJ £hild su;pport Is a "twO parent" 
respolISibiliry; 

(2) 	 States will be required to implement outreach programs pronwtfug voluntary 
ackno,*ledgmcnt of paternity through a variety of means, such as the distribution 0/ 
written materials (If schools. hospiIals, and other agencies. 7hese efforts should be 
coordinated with the U.S. DepartmenJ oj Education. States are. also encouraged to 
establish pre~natal programs for e.xpectmu couples, either married or un.married, to 
educate parents on their joint rights and responsibilities in paternity. At State option, 
such programs could be reqttlred ofall expectant welfare recipieJUs; 

(3) 	 States will be required to make reasonable eJfons to follow up wilh individuals who do 
nO{ c$tabiish paternily in'the hospital, providing them in/ormation on the benefits and 
procedures jor establishing paterniry. The materials and the process for which the 
injonnalion is disseminated is left to the discretion of the States. but States mUM have 
a plan for this outreach. which includes at least one post-JwspitaJ contacl with each 
parent whose whereabouts are known (unless the Slate has reason to bellew that such 
contact pUIS the child or mother oJ risk); 

(4) 	 all parents who establish patendty. but who are not required to assign their chUd 
suppon rights to the Slate due to receipt of AFDC, must, at a minimum. be provided 
subsequemly ~ith information on the benefits and procedures for establishing a child 
support order and an application/or child support services; and 
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(5) 	 upon approval of the Secwary. Federal Jimdlng wiJI IJe provided 01 an increased 
matching role oj~ percenJ for paternity cUl.reach progrfJJ1lS. 

I~proving Cooperation among AIDe Mothers in the EstabUshment of Paternity 

Coopei'OlWn SlDndtrrrls and Goad Qua, ExceplioflS 

Currently, cooperating with the IV-D agency in establishing paternity is a condition of eligibility for 
AFDC and Medicaid recipients. Cooperation is defined as appearance for appointments (including 
blood tests), appearance for judicial or administrative proceedings~ or provision of comp1ete and 
accurate informadon. The last standard is 'so vague that "true" cooperation is o'ften difficult to 
determine. Research suggests that a greater percentage of mothers know the identity and whereabouts 
of the father of their child than is reported to the IV-D agency. Better and more aggressive 
procedures can yield a much higher rate of success in eliciting information about the father from the 
mother than is currently achieved. 

The proposal contains several provisions aimed at significantly incrwing rooperation among AFDC 
mothers while at the lime time not penalizing those who have fillly cooperated with the IV~D agency 
but for whom paternity for their child is not established due to circumstances beyond their control. 
Increased cooperation will result in higher rates of paternity establishment. 

Under the propasal: 

(l) 	 the new C(}()peraJion standards described nereJOn will opply to all applicaJions jor 
AFDC or appropriate Medicaid cases for women with children. born on or after 10 
momhs foJlowing the date ofenactment; 

(2) 	 tlU! inulal cooperation requirement is met only when the mother IuJ.s provided the State 
tire fol/owing injormtllion: 

(a) 	 the 1WJ1Ie oflhefalher: and 

(b) 	 ,uificienJ informtllion to verify !he identity of !he person named (such as the 
presenJ address oj the person, the past or presCnJ place of employment oj the 
person. the past or preseru school attended by the person. lhe na.me and 

,address oj the persoh's parents. friends or relatives that can provide iocation 
in/onnaJion for the person. ~ telephone nwnber 0/ th2 person, the dale of 
birth oj Ihe person. or other iqfomuulon IhiU. if reasonable tffons were made 
by 1m Slate, could lead 10 idemify a particular person to be served with 
process); 

(e) 	 If there is more than one possible jaJher. the nuJlher must provide the names 
ofall passible fathers; 

(3) 	 lhe continued cooperation. requiremeJ1J is mel when /he mother provides the Slate the 
following informtllion: 

(a) 	 additional reasonable. relevant inJomutlwn which the mother can reasonably 
provide. requested by the Slate at any pain!; 
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(b) 	 appearaJlce ar required interviews, CQnJerence hearings or legal proceedings. 
if notified in advance and an illness or emergency does not prevent aIten~ 
dance; or 

(c) 	 appearance (along wilh (he child) to submit to genelic teSlS,' 

(4) 	 good cause exceptions will be gramed for non<ooperation on an individual case basis 
only ifrecipien1$ meet the exisling good CQuse exceptionslor the AFDC program. 

(5) 	 Siale lV·D workers I7WSllnform each applicanJ orally and In writing ofthe good cause 
exceptions available under current law and help the mother dctermine if she meets the 
definirion. (Current exemptions lor Medicaid eligibility for pregttalU women are also 
mainraineti.) 

Cooperation Prior to Reteipt Of Benefits 

Currently. many local IV-D agencies do not conduct inL1ke interviews at aU but rather rely on 
information (e.g,. identity and location of the father) obtainw. by the IV-A agency. Those.IV-D 
agencies that conduct intake interviews do not schedule them until after the mother has already 
applied for and been determined eligible to receive AFDe benefits. This practice reduces the 
~ncentive of AFDC mothers to cooperate with the IV-D agency in providing complete and accurate 
information about the father of their child because questions regarding cooperation do not arise until 
after eligibility for AFDC has been approved and the family is receiving benefits. 

The proposal will increase the incidence of paternity establishment by making receipt of benefits 
conditional upon fulfilling the cooperation requirement; IV-D agencies will have to detennine 
whether the cooperation requirement has been met prlor to the receipt of benefits. States will be 
encouraged. but not required, to facilitate this change in procedure by either oo..Jocating IV·A 
agencies and IV-D agencies or conducting a single IV-AnV-D screening or intake interview. AFDC 
applicants who f<~il to fulfilJ the new cooperation requirement will be sanctioned. 

(lJ Applicants must cooperate in establishing paternity prior to receipt ofbenefits: 

(a) 	 using the new cooperation standards. an initial determintllion 01 cooperation 
must be made by the state JV-D agency within 10 days of app/icGJIon for 
AFDC and!or Medicaid: 

(b) 	 If Ihe cooperaliDn d.term/7UI'ion iJ nol made within lhe specified Ilmefrome. 
Ihe applicam could nol be denied eligibility for Ihe obeve benefits based on 
noncooperation pending the determination: 

(c) 	 once an initial detenn.imllion 0/ cooperation is nuuJe. the IV-D agency must 
inform the mother and the reJevo.nJ programs ojits determination,. 

(d) 	 individuals qualifying jor emergency a;ssislance Dr expedited processing could 
begin receiving benefits be/ore a determination is made. 
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(2) FIJi/ure to cooperate with the IV~D agency wiIJ resull in an tmmediate sanction: 

(a) 	 sanctIons will be based on current law. States are required to itiform all 
sanctioned fruiiviliuais oftheir righl to appeal the determination. 

(1)) 	 If a delennilUltion is made IIwt the custodial parent Iwt met the initial 
cooperation requirement and the IV-D agency later has reason to believe thaJ 
the in/ormaIion is incorrect or insuJficient~ the agency must: 

(i) 	 try to obtain odditional infomuui(J1l; and ifthai falls 

(ii) 	 schedule a fair hearing to determine if the parent is fully cooperating 
before imposing a sanction: 

(e) 	 if a mother foil, 10 cooperate and is determined Ineligible for benefits. buJ 
subsequently chooses to cooperau and taka appropriate action, Federal IJM 
StoJe benefits will be immedioJely reinstoJed. 

(d) 	 if the d'terminalion res!dls in a jiJuiing 0/ noncooperoJion and the appllea;" 
appeals. the applicant could not be denied benefits based on noncooperation 
pending the oU/come of the appeal. Stares Clln set up appeal procedures 
through ,he existing IV-A appeals process or through a JV·D appeals process. 

(3) 	 Slates are encouraged to either co-locate IV-A and JV-D offices~ provide a single 
iruerview jor lV-A and IV-D purposes, or conduct a single screening process. 

State Paternity Cooperotion Responsibilities and Starulards 

States will be held to new standards of responsibility for determining cooperation and ensuring that 
information regarding paternity is acted upon in a timely fashion. Under the pfoposal~ if the mother 
meets this stdcter cooperation requirement and provides full information, the burden shifts to the state 
to determine paternity within one year from the date the mother met the initial cooperation date, This 
is a shorter time pedod than what was required by regulation under the Family Support Act of 1988 
and under the proposed OBRA of 1993 regulations. 

if the state fails to establish paternity within the new specified one-year timeframe, it wm lose Federal 
FFP for those cases, This FFP penalty does not exist under current law, and provides a significant 
incentive for states to work: their incoming paternity cases in a timely fashion. A tolerance level is 
allowed for cases where paternity cannot be established despite the State's best efforts. Other 
paternity standards under existing law will be malntained to encourage States to continue to work: all 
new and old IV-D cases. 

For all cases subject to the new cooperation requirements: 

(1) 	 State lV-D agencies must cUller establish paternity if (If all possible or impose a 
sanction in every case within one year from the date that the initial cooperation 
requirement is met; or 
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(2) 	 If lhe morher has 1MI the cooperatum requirements QJU/ the State has failed 10 
establish paternity within the one year lime limit. the State will not be eligible for FFP 
('if the AFDC grant jor thase cases. (Jhe Secretary will establish by regulation a 
mellwd for keeping track of IMse cases. The FFP penalty will be based on an 
average momhly granJ for cases where paternity is not established rather tluin by 
lracking ituJividuai cases.) ~ Secretary shall prescribe by regulation a tolerance 
level. for which .here will be 1UJ penalty. for cases where paternity Can1UJ' be 
established despite the best efforts of the State. The tolerance level shall rwt exceed a 
percentage 0/ the Slate's l1UJ1Ula/aty cases thai need paternity estohlished in any given 
year (25 percent in years 1 QJU/ 2. 20 percent in years 3 QJU/ 4, IS percent in years 5 
QJU/ ii. and 10 percent lhereafter), 

Awedltlltion of Genetic Testing Laboratories 

In 1976 a joint committee of the American Bar Association (ABA) and the American Medical 
Association (AMA) established guidelines for paternity testing. In the early 1980's, the Parentage 
Testing Conunittee of the Ameri~ Association of Blood Banks (AABB), under a grant from the 
Federal Offiee of Child Suppon Enforcement. developed standards for parentage testing laboratories: 
These standards served as a foundation for an inspection and accreditation program for parentage 
testing laboratories. In addition, the Parentage Testing Committee developed a checklist for 
inspectors to use in determining if Jabonl:tories are in conformance with the standards required for 
AABB accreditation. These standards are subject to future revision as the state-of~the--an and 
experience dictate, 

Using accredited laboratories ensures that laboratories do not. take shortcuts, employ unqua1ified 
personnel, fail 10 perform duplicate testing or otherwise compromise quality control. Thirty-six of the 
fifty~four IV~D Child Support Enforcement agencies currently use solely AABB accredited 
laboratories for paternity testing. Under the proposal, the Secretary win authorize an organization 
such as the AABB or a U.S, agency to accredit laboratories conducting genetic testing and States will 
be required to u;;;e only accredited laboratories. 

State law often fails to keep pace with scientific advances in genetic testing. For instance, while 
DNA testing for paternity cases is widely accepted in the scientific community, some state laws 
remain from a time prior to DNA testing:. Such state laws may refer only to "HLA· or "blood" 
testing, so state agencies are unable to contract with laboratories using more modern techniques. 
Under the proposal, States must amend their laws to accept ill accredited test ,results with the type of 
tests to be determined by the authorized organization or agency based upon what testing is widely 
accepted in the scientific community. 

(1) 	 1he Secretary will aUlhori::.e an organizalion or U.S. agency to accredir labonuories 
conducting geneiic testing and the procedures and methods 10 be used; and 

(2) 	 States arc required 10 use accredited labs for all genetic resting and 10 accept all 
accredited test results. 

,. 
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Administrative Authority to Esinbllsh Orders Based on Guide1ines 

Establishing paternity alone docs not establIsb an obligation to pay support. An obligation to pay 
support is only created when the proper authority issues an order that support be paid (I.e., an 
"award" of support). Sometimes this is done when paternity is established and sometimes not-there 
are many state variations. States also vary in how they establish an award when someone enters the 
IV-D system in· non-paternity cases. A few States provide administrative authority to establlsh child 
support orders. Many State require that a separate court action be brought. 

Establishing support awards is critical to ensuring that children receive the support they deserve. 
tfnder the proposal, alIIV-D agencies witl have the authority to issue the child support award. This 
will vastly simplify and speed-up the process of getting an award in place. Adequate protections are 
provided to ensure that award levels are fair; the IV-D agency must base the award level on state 
guidelines and States are provided the flexibility to set up procedural due process protections. These 
administrative proeedures apply to paternity and IV-D cases only. Legal separations and divorces 
may still be handled through the coun process. 

States can be exempted from this requirement if they can establish orders as effectively and efficiently 
througb alternative procedures. 

(1) 	 StaJes must have and use simple administrative procedures in lV-V cases to establish 
support orders so that the lV-D agency can impose an order for support (based upon 
SIOle guidelines) In cases where: 

(a) 	 the custodial parelllhas assigned his or her right oj$IJfJJWrt to the slaJe; 

(b) 	 Ihe parelll has 1/01 assigned his or her right oj $UpJWrt 10 rheSrale but has 
established paternity through an adaw'Wledgment or StaJe administrative 
procedure: or 

(c) 	 in cases Of separation where a parenJ has applied for lV~D services and there 
is not a court proceeding pending for a legal separation or divorce. At State 
option, States may extend such aUlhority to all cases of separation and 
divorce. but they are not required to do so. 

a) 	 In all cases appropriate notice and due process IJS determined by the State must be 
fallowed. ' 

. (3) 	 J::risllng provisions Jor txempring Slates under seclion 466(d) oj lhe Social Security 
ACI afe preserved. 



II. ENSURE FAIR AWARD LEVELS 


National Commission on Child Support Guidelines 

States are currently required to use presumptive guidelines in setting and modifying all support 
awards bllt have wide discretion in their development. While the use of state-based guidelines has led 
to more uniform treatment of similarly-situated parties within a state, there is still much debate 
concerning the adequacy of support awards resulting from guidelines. This is due to inadequate 
infomation on the costs of raising a child by two parents in two separate households and because 
disagreements abound over what costs (medical care, child care, non-minor and/or mUltiple family 
support) should be included in guidelines, 1)te issue is further compounded by charges that individual 
State guidelines result in disparate treatment between States and encourage forum shopping:. 

To resolve tllese issues and ensure: that guidelines truly provide an equitable and adequate level of 
support in aU cases. the proposal creates a national commission to study and make recommendations 
on the desirability of uniform national guidelines or national parameters for setting guidelines. 

(l) 	 A twelve-w:mber NaliOlloJ Cl!nunission on ChiJd Suppon Guidelines will be 
established no larer rhan March 1. 1995, jar rhe purpose oj srudying lhe desirability 
Of a uniform, naJiolUlt child suppcrt guideliM or national parl1J1U!ters for State 
guidelines. 

(2) 	 The Chairman oj the Senate Committee on Finance and the -Chairman of the House 
Committee on Ways and Mearu shall appoint two mel7lbtrs each, the Ranking Minority 
Members of such Committee shall appoitlJ one TYU!!mlJer each, arul the Secretary of 
Uealth and HUl1JalI Services shall appoinr six members, Appointments to the 
Commission must illdude a State fV~D Direccor and members or representatives oj 
both custodial and tWn-<ustodial parent groups. 

(3) 	 The Commission shall prep(lI'e a repon not later than two years after the date of 
appointment 10 be submitted to Congress. The Commission terminates sir months 
lifter submission oj the report. 

(4) 	 If rhe Cl!mmission determines tIwt a Wlifonn guideline should be odopred, the 
Cmnmlssion shall recommend to Ccl1gress.Q guideline which it considers -most 
equitable. laking into account studies 0/ various guideline models, theit: deficiencies, 
and any needed improvements. 'The Ccrnmission shall aI-ro consider the need Jor 
SimpliCiTy and etJse oj applictJIion 0/ guidelines as a critical objective, 

In addition, W Commission should stwiy lhe following: 

(1) 	 the adequacy ofexisting stale guidelines 

(2) 	 the treatmeru ofrnultlple families in Stau: guidelines including: 

(a) -whether a remarried parem IS spouse's income affects a support obligation,' 

(b) 	 lhe impact ojstep and haif-siblings on suppon abligalions; and 
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(c) 	 the costs of multiple and subsequenJ JamUy child raising obligaJions. other 
than those children for whom the action W(lS brOllght: 

{J} 	 the treatment of chUd care expenses In guidelifles including whether guidelines slwuld 
take inJo account: 

(a) 	 current or projected work fe/aled or job training related child care expenses 
of euher parenrfor the care ofchildren of either parenr; and 

(b) 	 health insurance. rtiMed uninsured health care expenses. and extroordiruuy 
school expenses Incurred on behalfofthe child for whom the order I.' sought; 

(4} 	 the durtJ1/an of support by one or both porents. Including the shoring of post­
secondary or vocational imtitution costs: the duration of support of a disabled child 
including children who art! unable to support themselves due to a disability that arose 
during the child's minority," 

(5)' 	 the adoption of unifonn terms in all child suppcrt orders 10 jacilitate the eriforcement 
oforders by other States; 

(6) 	 rhe"de/inition o/income and whether and untier 'WluJJ circumstances income slUJuld be 
impll1ed; 

(7) 	 .the effect Df extetuied visi/atlon. shared custody and joint custody decisions on 
gUideline levels; and 

(Il) 	 the tax aspects a/child slI[Jpart payments. 

ModifiOltions of Child Support Orders 
. 

Inadequate child support awards are a major factor contributing to the gap between the amount of 
child support currently collected versus the amount that could potentially be collected. When child 
support awards are determined initially. the award is set using current guidelines which take into 

. account the income of the noncustodial parent (and <usually the Jiustodial parent as well). Although 
the circumstances of both parents' (including their income) and the child change over time. awards 
often remain at theit original level. ,In order to rectify this siruation. chHd support awards need to be 
updated perlodicaUy so that the amount of support provided reflects current circumstances. Recent 
research indicates that an additional $7,1 billion doUars per year could be collected if all awards were 
~pdaterl (base<! upon the Wisronsin guidelines). 

The Family Support Act of 1988 responded to the problem of inadequate awards by requiring States 
to review and modify aU AFDC cases once every three years, and every non-AFDC IV-D case every 
three years for wbicb a parent requests a review. Although a good start, there are several 
shortcomings with current policy. 

First. requiring the non~AFDC custodial parent. usually the mother. to initiate review places a heavy 
burden on the mother to raise wbat is often a controversial and ad....ersarlal issue. Research indicates 
that a significant proportion of mothers would rather not "ro~k the boat" by initiating a review, even 
though it could result in a higher amount of child support. In order to eliminate this burden on the 
oon*AFDC custodial parent and this inequitable treatment of AFDC and non-AFDC cases. cbild 

13 




support awards of non~AFDC children should be subject to automatic review and updating just as 
Current law now provides for AFDC children, 

Second, current review and modification procedures are extremely labor intensive, time.-oonsuming, 
l,lI1d cumbersome to implement. This problem is particularly pronoun¢ed in. although not limited to, 
States with court~based systems. Improvements in automated systems will help diminish some of the 
time delays and tracking problems currently associated with review and modification efforts, 
However, a simplified administrative process for updating awards is also needed for States to handle 
the volume of cases involved in a more efficient and speedier maMer. 

(I) States shall have and use laws that regulre the review 0/ all child SlIPPO" orders 
included in the State CenIrai Registry QJ'I.te every three years, The review may consist 
0/an exclumge 01fi1UJTlciai In/annatlon through the State c"rural Registry. The Slate 
shall provide 'hat a change in the 'lIPport anwuru resulting from lhe lIPPI/Calion oj 
guidelines since the entry of the last order is sufftclent reasoli for modification oj a 
child support obligation without the necessity oj showing OlIy other change in 
clrcwnstances. (States may. at their option, establish a threshold amount not to 
t!'Cceed 10 percent sInce entry O/Ihe lasl order.) States shall adjust each order in 
accordance with the guidelines unless both parents decline the adjustment In a writing 
filed wilh the State c"ntral Registry. 

(2) States may set a minimum timefratne that rl/llS from the date 01 the last a4jusmreru thlll 
bars a subsequenJ review before a certain period of time elapses,' absenJ OIher 
changed circwnstances. fruiividuals 1t'.a)I request modificatiOns more often thtm once 
every three years ifeIther parem's income changes by more than 20 percem: 

. (3) Slates are not precluded from COMucting the process oJ the local or, county level. 
Telephonic hearings and video ron/erencing art encouraged. 

(4) To ensure tha! all reviews can be coruiucted within the specified timeframe. States 
must have and use laws which: 

(tl) 	 provide the child support agency through the Slate Central Registry 
administrative power 10 modify all child support orders and medical support 
orders, including those orden entered by a court (unless the State Is ext:fr.pled 
under section 466(d) ojthe SociaJ Security Act); 

(b) 	 provide full lailh and credit lor all valid orders 01 support modified through 
an cuiministrative process; 

(c) 	 require the child suppon agency to automate the review and modification 
process /0 the extent possible; 

(d) 	 ensure that ilUerSlatt modification cases follow UIFSA. and any amending 
Federal jurisdiClional legislation jor determining which state has jurisdiction 
to modify an order; 

(e) 	 ensure thai downward modifications as well as upward tnQt/ijicaJions must be 
made in all cases ifa review indicates a modificaJion is warranted,' 
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(j) 	 simplifY notice and due process procedures jor nwdljicarlons in order to 
expedite the processing o/modijicaJions (Federal SlaJUlory clumges also); 

(g) 	 providt tubmnlstrativt subpoena power for (1// reieww income iJrjOl11UUiol'l,' 
and 

(/I) 	 provide de/aull slandardsjor tWn-responding parellls. 

(5) 	 7l\e Secretary 0/ Health and HUl/UUI Services and the Secretary 0/ .he Treasury shall 
conduct a $/Udy to delennine if IRS income data can be used to facilitate the 
l'Iuxlijictlllon process. 

Distribution 01 Chlld Support Paymenls 

Priority 0/ Chad Sappon DistribuJion 

Families are often not gjven first priority under current cllHd support distribution policies. The 
proposal will make such policies more responsive to the needs of families by reordering child support 
distribution priorities, giving States the option to pay current child support directly to famiHes who 
are recipients and reordering Federal income tax offset priorities. 

When a family applies for AFDCt an assignment of support rights is made to the State by the 
custodial parent. Child support paid (above the fir" S50 of current ,upport) is retained by the State 
to reimburse itself and the Federal government fol' AFDC benefits expended on behalf of that family. 
When someone goes off public assistance, payments for support obligations above payment of current 
support (Le., ,arrearages) may be made to satisfy amounts owed the State and the family. States 

. 	currently have discretion to either'pay these child support arrearages first to the former AFDC family 
or to use such arrearage paymew to recover for past unreimhursed AFDC assistance. On1y about 19 
States have chosen to pay the family arrearages first for missed payments after the family stops 
receiving AFDC benefits. 

The proposed change will require aU States to pay arrearages due to the family before reimbursing 
any unrelmbursed public assistance owed to the State. Such a change will strengthen a families' pOSt~ 
AFDC self~suffidency. Families often remain economically vulnerable for a substantial amo.unt of 
time after leaving AFDC; about 40 percent of those who leave return within a year and another 60 
percent return· within two years. Ensuring that all support due to the family during this critical 
transitIon period is paid to the family can mean the difference between self~sufficiency or a return 10 

welfare. 

States that bave already voluntarily implemented this policy believe that such a policy is more fair to 
the custodial family who now depends on payment of support to belp meet its living expenses. Slates 
have also found it difficult to explain to custodial and non-custodiaJ parents why support paid when :a 
family has left welfare should go to reimburse the state arrearages first before arrearages owed the 
family are paid. If child s.upport is about ensuring the wellwbeing of children, then the children's 
economic'needs should be taken care of before state debt repayment. 

Public policy also ought to promote the establishment of two~parent families. Having two parents 
living together within marriage provides children with more emotional and financial support than 
having two parents living apart. Under current law, child support arrears are not dischargeable even 
if the parents marcy or reconcile.. In these circumstances, the family must pay back itselfl or the 
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State, if the family was on AFDe. For families with no AFDC arrearages, such payments are 
mogic~ and inefficient; a check must be written by the family. sent to the IV~D agency~ credited 
against the arrearage amount, and re-issuoo by the state hack to the family, For families with AFDC 
arrearages. such payments are not re-Issued to the family, but are be used to reduce the State and 
Federal debt. This can make low income famines even poorer. Under the proposal. families who 
unite or reunite· in marriage can have their arrearages suspended or forgiven if the family income is 
less than twice the Federal poverty guideline. Protections will be included to ensure that marriage (or 
remarriage) is not undertaken for the sole purpose of eliminating child support arrearages. 

(1) 	 Slates shall dislribuJe pI1ylfUi/l1S of all child support collected in cases in which the 
obligee is nor receiving AFDC. including moneys collected rhrough a tax refund offset, 
in the /olIoYVing priority: 

(a) 	 to a current month's child support obligation,' 

(b) 	 10 debts owed lhe family (lWn-AFDC obligations); if any righis to child 
support were assigned to the State, then all arrearages that accrued ofter or 
before the child received AFDC shall be distrioUled /0 the family; 

(e) 	 suhjecl to (2), to the State maldng the collecllon for any AFDC debls incurred 
under the assignment of rights provision of 71t/e lV-A of the Social Security 
del; 

(d) 	 subject 10 (2), 10 other States jar AFDC debts ~n the order in ~;'ich lhey 
accrued); the collecting State must continue to tn/orce the order until all such 
debts are satisfied and to transmit the coIIections and identifying in/ormation 
to the other State; 

(2) 	 If the noncustodial and custodial parents unite or reunite in Ii legitimate marriage (not 
a sham marriage), the State must suspend or forgive collection oj arrearages owed·to 
the Stale if the reunited family's joint income Is less than twice the Federal poverty 
guideline. 

(3) 	 The Secretary shall promulgate regulations that provide for a 1J1liform method oj 
alJocatiOTJ/proration oj chUd suppon when the obUgor owes support to more than one 
family. Ali Slates must lOse tile standard alJocarion!omlula. 

(4) 	 AssignmeIU ofsupport provisions shall be conslstelU whh (J) above, 

• 
Treatment ofChild Support for AFDC Families - Slate Option 

With the exception of the $50 pass4hrough. states may not pay current ~hild support directly to 
families who are AFDC recipients. Instead child support payments are paid to the State and are used 
to reimburse the State for AFDC benefit payments. Many States have found that both AFDC 
recipients and noncustodial parents misunderstand and resent child support being used for state debt 
collection. Under waiver authority, Georgia.has undertaken a demonstration to pay child suppOrt 
directly to the AFDe family and a number of other States have expressed interest in this approach. 
The proposal will allow states the option to pay child support directly to the AFDC family. thereby 
allowing States to choose the distribution policy that will work best in their state. The AFDC benefit 
amount is:reduced in accordance with state policy to account for the additionai family income. This. 
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policy change makes chUd support part of a family's primary income and places AFDC income as a 
secondary source of support. 

(I) 	 At StflJe option, StflJes may provide liuu all current child support pay""'nts mode on 
bebelfofany family receiving AF1)C must be paid directly 10 tbe family (counting tbe 
child support payments as income). 

(2) 	 The Secretary sludl promulgate regulations to ensure that Stales cJwosing this option 
have ova/lable an AF1)C budgeting system thaJ minimizes Irregular monthly payme/US 
/0 recipients. 
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III. COLLECT AWARDS THAT ARE OWED 

Overview 

Currently. enforcement of suppon cases is too often handled on a complaint-<iriven basis with the IV· 
o agency only taking enforcement action when the custodial parent pressures the agency- to take 
action. Many enforcement steps require court intervention. even when the case is a routine one, and 
even routine enforcement measures often require individual case processing rather than relying upon 
automation and mass case processing. 

Under the proposal. all States will maintain a central state registry and centralized collection and 
disbursement capability through a central payment center. State staff win monitor support payments 
to ensure that the support is being paid and will be able to impose certain administrative enforeement 
remedies at the State level. Thus, routine enforcement actions that can be handled on a mass or 
group basis will be imposed through the central State office using computers and automation. States 
may, at their option. use local offices for cases that require locaJ enforcement actions. State staff thus 
will supplement, but not necessarily replace. local staff. 

The Federal role will be expanded to ensure efficient location and enforcement. particularly in 
interstate cases:, . In order' to coordinate activity at the Federal level, a National Child Support 
Enforcement CJearinghouse (NC) will be: established to help track parents across state lines. The 
National Clearinghouse includes a national child support registry, the expanded FPLS and a national 
directory of new hires. The National Clearinghouse wiJI serve as the hub for transmitting information 
between States, employers, and Federal and State data bases:. Interstate processing of cases will be 
made easier through the adoption of uniform laws for handling these types of cases. 

The proposal includes .a number of child support enforcement tools-tooJs that have been proven 
effective in the best performing States. finally. changes in the funding and incentive structure of the 
IV~D program and changes designed to improve. program -management and. accountability are 
proposed. 

STATE ROLE 

Central State Registry 

Currently. child support orders and records are often scattered througb various branches and levels of 
government. This fragmentation makes it impossible to enforce orders on an efficient and organized 
basis. Also, the ability to maintain accurate records that can be centrally accessed is critical. Under 
the proposal. States will be required to establish a Central State Registry for a.U child support orders 
established or registered in that State. The registry will maintain current records of all the support 
orders and work in coordination with the Central Payment Center for the collection and distribution of 
child support payments. This win vastly simplify withholding for employers. The crealion of central 
stale registries was One of the major recommendations of the U.S. Com.mission on Interstate Child 
Support and is a concept supported by virtually aU chiid support professionals and advocacy groups. 
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(1) 	 As a condition of receipt of Federal jiwfing for the child support e,!/orcement 
program, each Slate must establish on automated central state registry 0/ child 
Sltppert orders. 

(2) 	 1he registry must maintain a rurrelU record of theIcl/oKing: 

(a) 	 all present IV-D orders established. modified or enforced in the State; 

(/I) 	 all new and modified orders of chIid supper: (IV-D and non-IV-D) established 
by Or ander the jurisdiction of iii< State. ofter the effective date of this 
provision; and 

(c) 	 at either parenJ's request. existing child suppon cases not iJu:luded in the TV­
D system on the effective date oj the registry. 

(3) 	 the State. in operal!ng the child support registry. must: 

(a) 	 maintain and update the registry at all tUnes; 

(/I) 	 meet specified titneframllS for submission of local court or administrative 
orders to lhe registry. as determined by the Secretary; 

(;:) 	 receive oUI-oj-state orders to be registered far enforcement andlor modi/ica" 
lion; 

(tI) 	 record the amoWU ofsuppert ordered and the record ofpayment for each cosc 
that is c-OUected and disbursed through the central paymeru: center; 

(e) 	 co,!/orm to a standard/:J.ed suppOrt abSITact format. os deJennined I1y the 
Secretary. jor the extract;on 0/ cast iriformation to the National Registry and 
for mtltches against other data bases on a regular basis; 

(JJ 	 program the statewide aut(}maJed system to exJrac1 updates automatically oj all 
case records included in 1M registry: 

(g) 	 provide a cemraJ point oj access to the Federal new-hire reporting directory 
and other Ftderol data bases. statewide data bases. ond iruerstate cast 
activity; 

(/I) 	 routinely nwtch against olher State data bases to which !he child support 
agency has access; 

(I) 	 use a UlIlform ldellJi/icaJion number. preferably iii< Social Security Numher. 
lor all individuals or cases as determined by the Secretary; 

(jJ 	 maintain procedures 10 ensure IhaI new ar,.earages do nol accrue after the 
child for whom support is ordered is no longer eligible jor support or the 
order becomes invalid (e.g" triggering nOlices to parents if order does 1/.01 

lenninaJe by its own terms or by opercuion oflaw); 
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(k) 	 use technology t.utd aUlOmated procedures in operming the registry wherever 
feasible and coSf.qfeClive; 

(l) 	 ensure t!ttl! the inlereSl or late payment lees charged can be automatically 
caJcuJa/ed; 

(m) 	 ensure that the registry has access 10 vital statistics or other in/ormation 
necessary 10 determine the new paternity petformaJlce measure. (If automated 
elsewhere. access to lhese other dOla bases should be QUJotnlJIed a.s well); and 

(nJ 	 ensure thai the system is capable of producing a payment history as 
dei.ennined by the Secretary, 

Option far Imegroied Stale Registry 

(4) 	 States may. at their option, maintain a unified, inItgrmed registry by cormecring local 
registries through computer linkage. (Lncal registries mwt be able to be imegraled aI 

a cost which does not exceed the cost of a new single central registry.) Under this 
0plion. however, the State and State Slaff must stiil,peiform all Of the activities 
described herein lor central registries and must mailUain a State CelUraJ Payment 
Center jor co//eCl{On and disbursement 0/paymerus. 

Automa.ted Mass Case Processing nnd Administrative Enforcement Remedies 

In most State.-;. routine enforcement actions. which are necessary in thousands or lens of thousands of 
cases. are still handled on an individual case basis. Often these actions require court involvement in 
each individual case or, at the very least. initiation of the routine action at the locaI level. Such a 
process by its nature is slow and cumbersome. causing many cases to simply never receive the 
attention they deserve. A few Stales, such as Massachusetts. ¥e band ling rout1ae enforcement actions 
hy using mass case processing techniques and imposing administrative enforcement remedies through 
centralized case handling. Computer systems routinely match child support files of delinquent 
obligors ag;3inst other data bases, such as wage reporting data and bank account data, and when a 
match is found can take enforcement action automatically without. human intervention, The system 
automatically notifies the obligors of the actions being taken and offers an appeal process. The vast 
majority of ob1igors do not appeal, so the case proceeds routinely and the support is obtained and sent 
to the families due support. ' 

The use of such mass case processing tecbniQues and administrative remedies has signIficantly 
reduced the number of cases where the IV~D agency bas to resort to contempt or oilier judicial 
measures. This also frees up staff to work paternity cases or other more labor intensive enforcement 
measures. The proposal requites all States to develop the capacity to handle cases using mass C3.'>e 
processing and the administrative enforcement remedies. 

{lj 	 As a conditwn of State plan approval, the SJau must have sJlfficienI ~ staff. State 
aurharity ami aUlOmated procedures to monitOf cases and impose those enforcement 
measures !hal can be harulJed on a mass or group basis using computer automation 
technology. "State staff" are siaffrhat are employed by and directly accoumable to the 
State IV~D agency (privoJe canJra(;Jors are allowed), (WIlere States hiJve local Sloff, 
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this supplemetus. bUl does not necessarily rrplace. local staff Therefore. local staff 
are still provided where necessary.) 

Specifically the Stale sluJJ/: 

(2) 	 monitor all CaseS within lhe registry On a regular basis, determining on at least a 
nwnthJy basis whether the child support payment has been made: 

(3) 	 maintain aUlamatian capability whereby a disruption In pay""'nts triggers aUlomatic 
er/lorcemtnr mechanisms: 

(4) 	 administratively impose the following enforcement measures without 1U!ed jor a 
separate coun order: 

(a) 	 order wages 10 be withheld aUlamUlleally lor the purposes oj sUlisfying child 
support obligations. and direct wage withholding orders to employers immedi­
ately upon IWtification by the naJwnal directory Ofnew hires: 

(h) 	 alIacn jinanclallnstitUflon OCCOUll1$ (poSl-jlJdgment seil:ures) without the need 
for a sepfJI'ale court order for the attachment: (Stales can, at their option, 
freeze occaUll1s and if no challenge to the freeze a/fonds is made. turn over 
the pan oj the .occoUll1 sabject to the freeze up ta the amount oj the child 
support debt to the person Or State seeking the execuIion)~' 

(c) 	 intercept certain lump-sum monies such .0$ lottery winnings and settlements to 
be turned over to the SttUe to $tUis/y pending arrearages: 

(d) 	 attach public and private retirement funds in appropriate cases. as determined 
by lhe Secrerary: 

(e) 	 attach UMmploymenJ compensation, workman's compen.uuiOfl and other State 
benejits: 

(j) 	 increase poymerus to Cover arrearaget; 

(g) 	 intercept State lax rejwuls; and 

(h) 	 submit casesfor Federal tax offset. 

(5) 	 In all cases, appropriate notice and due process as determined by the StaJe must be 
followed bur Slall! laws and procedures musr recognize that child support (JJrears are 
currently Irealed as judgmerus by opera/ion of law and reducing anwunlS l() money 
judgments is not a prerequisite to any enforcement. 

Centralized ColI~tion nnd Disbursement Through n State Central Payment Center 

Under current law, payments. of support by noncustodial parents or by employers on behalf of 
noncustodial parents are made to a wide variety of different agencies, instilutions and individuaJs, As 
wage withholding' becomes a requirement for a larger and larger segment of the noncustodial 
population; the need for one, central location to collect and disburse payments in a timely manner bas 
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grown. States vary regarding how the child support payments are routed. In some States, locally 
distributed cbild support payments Stay at the local level. with the remainder going to the State for 
distribution, In other States. all the money is transmitted to the state and is then distributed to eilher 
the family or to the governmental entity receiving AFDC reimbursement. A few States are beginning 
to collect and distribute child support payments at the State level. 

CoUection and distribution practices vary in non-IV-D cases as welt. Some States route the money 
through local derks or courts. In other States the non-IV-D child support payments flow entirely 
outside of government; from the obligor or his or her employer direcdy to the custodial parent. 

Under the proposal, payments made in all cases entered in the centra! registry are processed through a 
Central Payment Center, run by the State government as part of the Centra) Registry or contracted to 
a private vendor. (parents may opt out of payment through the State CentraJ Payment Center under 
certain conditions; see p. 29 for further detail.) This eases the burden on employers by allowing 
them to send withholdings to one location within the state instead of to several county clerks or 
agencies, In addition, distrjbution and disbursement is accomplished based On economies of scale, 
allowing for the pu~hase of more sophisticated processing equipment than many counties could 
individually purchase. ensuring speedy disbursement and central accountability in intercounty cases. 
State governments will be able to credit their AfDC reimbursement accounts quickly and parents who 
opt for direct deposit could have their share of the support almost itrunediately deposited. 

(I) 	 Through afW/y automated process. lhe Slate Centra! Payment Center musl: 

(a) 	 serve as lhe Slate payment cettler for all employers remitting child support· 
witMeld from wages: and 

(b) 	 , serve as the Suue paymettl ceruer for all 1W1l-wage' withlwlding payments 
through the use oj payment coupons or stubs or electronic means, unless lhe 
parties meet specified opt-Qat requirements. Slates. aJ their option, may allow 
cash payments III local offices or fintmcla! imc/IUllons only if lhe payJ1U!IUS are 
remilled 10 lhe State Central Payment Center jor paymem processing by 
electronic fundS Iransfer w!thin 24 hour~' ofreceipt. 

(2) 	 InfUlfilling these obUga/ions, the Stale Cenua! Payment Center must: 

(a) 	 accept all paymettls lhrough any means 0/ transfer detennined acceplable by 
the Slate including the use of credit c(J.rd payments and Electronic Funds 
Transfer (EFT) sys/ems: 

(b) 	 generate bills which provide for accuroJe paymenJ idemijicalion, such as 
relum slubs Qr coupons, for cases lWt covered under wage wilhholding: 

(e) 	 Identify all payments made fa the Stale Central Payment CelUer and f1UlJch the 
paymem to the correct cflild sUPpOrt case record: 

(d) 	 disburse all col/ections in accordance with priorilies as set forth under the 
proposal: 
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(e) 	 disburse the child support paymellls to the custodio! porelllS through a 
tran.smissl.on process acceptable to the Stale, including direct deposiJ if the 
custodiaJ parent requests; 

(j) 	 provide thaJ each chUd support paym£1Il mode by tilL noncustodial parent Is 
processed cmd sem'to the custodial parent promptly at tilL time it is received 
(exceptions by regulation for Wlidelllified paymeltts); 

(g) 	 maintain records oj transaCtions and the status of all accounts including 
arrears, and monitor all paymenJs ofsupport: 

(h) 	 develop autornalic monitaring procedures for all cases where 0 disruption In 
payments triggers autOmolle <'lforcemelll meciuuJ/sms; 

(i) 	 accept and rransmiJ imemart! col/eelioM 10 other Slates using electronic funds 
trlJllSfer (EFT) technalogy; and 

(3) 	 In order to facilitate tbe quick processing and disbursemelU of payments to custodial 
parents, SIfJ1es are encouraged to USe Electronic Funds Transfer (EFT) systems 
wherever possible. 

(4) 	 Slates must also be able to provide parenJs up~to-daJe in/ormation on curren.t paymenJ 
records, arrearage!. anti general infonnation On child support services ovaUable. Use 
C/,OUIomaJed Voice Response Units (VRU) to respond to client needs and questions, 
tbe use of hlgh·speed check·processing equipment, tilL use ofhigh.performance, fully. 
awomaced mail and postal procedUl'es and fully awomated. billing and statement 
processing are encouraged; tbe Federal Office of Olild Support EJ;forceF1U!1U (OCSE) 
will jocili/ate private bt4siJtesses in providing such technical assistance to the States. 

(5) 	 Stales muy form regional coopercuive agreements to provide the collection aruJ 
.disbursement /unctian for two or nwre SlaleS through one "drop box· location with 
computer linkage to Ihe individual Slate registries. 

(6) 	 States must 'Met proceaUl'es providing thaJ in child support cases, a change in payee 
may not require a court hearing or order to lake effect and may be > done 
culministratlvely, Wilh notice to both parties. 

Eligibility for IV~D Enroreement Services 

Under the .existing system~ child suppott services are provided automatically to recipients of AFDC, 
Medicaid and, in some cases, Foster Care Assistance. Other single parent famifies, however, must 
seek services on their (lwn by making a wtinen application to the IV~D agency. Further, they must 
pay an application fee unless the State elects to pay the fee for them. Women may be intimidated 
'from initiating a request for services and many States view the wdtten application requirement as an 
unnecessary bureaucratic step. 

To foster an environment wbere routine payment of child support is inescapable without placing the 
burden on the custodial parent to take action. alJ cases induded in the central registry (that is. aU 
families with new and modified otders for support, all families currently receiving IV~D services and 
any other family desiring inclusion in the registry) wilt receive child support enforcement services 
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automatically? without me need for application. However. in situations where compliance with the 
order is not an issue. parents can opt to be excluded from payment through the central payment 
center. This essentially carries forward the flexibilIty provided under existing immediate wage 
withholding requirements, 

(1) 	 All cases included in the State's cemral registry shall receive child support services 
without regard to whether the parem signs Q.Ii opplictlJioR jor services, Current child 
support cases nfJI covered through the lV-V system OJ the time ofelUlctment could also 
request services through the State child support agency. 

-(2) 	 Under 1W circumstances may a Slate deny any person access to SUlJe child support 
services based solely on the person's 1Wnresidency in /hat SttlJe or requitt the payment 
01 any lees by a paremlor lnC/uslon In the cemraJ registry. 

(3) 	 No fees or costs may be imposed on any custodial or noncustodial parem or other 
irufivlduallor application lor JV-D child suppon services; no lees or COSIS may be 
imposed on any custodial parent for allY child support etiforcemem services, including 
collec/follS. pravl.ded by lhe JV-D child suppon agency, (Nf)n~custodiaJ parems may 
be charged jees or costs except where prohibited herein,) 

Oppcrtuni!y 10 Opl-Out 

(3) 	 ParemE wlih child suppon orders included in the ceil/raJ registry can choose 10 Opl­
out ojpayment through the central paymem center ifthey art not otherwise subject to 
a wage withholding order (current provisions for exceptlollS to wage withholding are 
preserved). 

(4) 	 Parents who opt-out must file 0 separate writ/en tonn wl'th the agency signed by both 
ponies, indicaring thai both individuals agree with the arrangement, 

(5) 	 If the porems choose to opl-Out 01 woge withholding aru! paymem through the cenlral 
payment cenler, the noncustodiaJ parent jails 10 pay support, and the custodial parent 
llOtVies W agency for etl/orcemem action. compliance will be monitored by the Slate 
thereafter. 

FEDERAL ROLE 

Nntional Clearinghouse (NC) 

The National Clearinghouse will consist of four components. three of which have direct bearing on 
improving child support enforcement: the National Child Support Registry. the expanded FPLS. and 
the National Directory of New Hires. ('The National Transitional Assistance Registry is not discussed 
in this section.) The National Clearinghouse shall operate under the direction of the Secretary of 
Health and Hum.tn Services, 
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NrmolWi Child Support Registry 

The Family Support Act of 19-88 mandated the implementation and operation of a comprehensive, 
statewide. automated child support enforcement system in every State by October 1. 1995. Statewide 
automation will help correct some of the deficiencies associated with organizational fragmentation as 
well as alleviate another problem ~ ineffective case management. Fot interstate case processing, the 
Child Support EnforcemeDl Network (CSENet). currently being implemented. is -designed to link 
together statewide, automated syStems for the purpose of exchanging interstate case data among 
States. While all States will eventually b. linked through CSENet. nn national directory or registry of 
an child support cases currently ex.ists. A national registry in combination with statewide automated 
systems has the potential to greatly improve enforeemen[ nationally, through improved locate and 
wage wiilihoJding t and to also improve interstate case processing. 

Under the proposal. a National Child Support Registry will be operated by the Federal government ill 
maintain an up-to-date record of aU child support cases and to match these cases against other 
databases for loc3tion and enforcement purposes. The primary function of the Registry is to expedite 
matches with other major databases. 

(I) 	 1he Federal goWl"""'", will euabllsh a NatiolWi Child Support Registry that 
l1'.(lil11ains a curreIU record 0/ iJll child suppon cases based en an exJraCl 0/ 
information from each Stale's Central RegisTry. The NaJionai Registry will: 

(a) 	 ctJlUain minimal in/ormation on tvery child support case from each State: the 
name and Social Security Number o/the noncustodial parenJ (or pUlative 
father) and the case ldenJijlcarlon number; 

(b) 	 imetjace with State Cerural Registries for the automatic transmission oj case 
updates; 

(f) 	 match the data against other Federal data bases: 

(d) 	 point all 11UUches back to the relevan! Sidle in a timely manner; and 

(e) 	 imeiface mui match with NaJiono./ Directory ofNew Hires. 

(2) 	 The Secretary shall determine fire netwOrking SYSJem. after considering tM feasibility 
and cost. which may be any of the following: 

fa) 	 building upon the existing CS£Net inlerstale ne/Wf)rk system; 

(b) 	 replocing tlu! existing CSENet; 

(c) 	 integrating with the curreN SSA system; or 

(d) 	 iruegrating with Ihe proposed Hea/rh Security Administration'3 network and 
data base. 

(3) 	 An amount equai to two (2) percenl of the Federal share of child SIJPport collections 
made on behalf Of AFDC jamUles in the previous year shall be authorized in each 
ji,real year to fund the National Clearinghouse.' 
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Nationni Directory 0/New Hires 

A National Directory of New Hires~ operated by the Federal government. will be created to maintain 
an up·to-date data base of aU new employees for purposes of determining child support responsibHity. 
Information will rome from transmission of the W-4 form, which is already routinely completed or 
through some other mechanism as the employer chooses. Information from the data base wut be 
matched regularly against the National RegiStry to identify obligors for automatic income withholding 
and the appropriate State wilt be notified of the match, This national directory win provide a 
standardized process for all employers and interstate cases wilI be processed as quickly as intrastate 
cases. 

Currently, information about employees and their income is reported to State Employment Security 
Agencies on a quarterly basis. This data is an excellent source of information for implementing wage 
withholding as well as for locating the noncustodial parent to establish an order, A major drawback, 
however, is that this data is approximately three- to six-months otd before the chUd support agency 
has access to it. A significant number of obligors delinquent in their child support change jobs . 
frequently or work in seasonal or cyclical industries. Therefore. it is difficuJt to enforce (:bild support 
~rough wage withholding for these individuals. At least ten States have passed legislation and 
linptemented a process requiring employers to report information on new employees soon after hiring. 
Several others have introduced legislation for employer reponing. 

The problem with continuing on the current path is that each State is taking a slightly different 
approach concerning who must report, what ruust be reported. and the frequ-ency of reporting t etc. 
Also. while improving intrastate wage withholding. this approach does little to improve interstate 
enforcement. The time has come for more &tandardization as well as expansion through a national 
system for reporting new hire information. Many employers and the associations which represent 
theru t such as: the American Society for Payroll Management. are calling for a centralized, 
standardized single reporting system for new hke reporting to minimize the burden on the employer 
community. A National Directory of New Hires wilt significantJy reduce the burden on employers, 
eSpecially multi~state employers, as: well as increase the effectiveness for interstate wage withholding. 

(1) 	 1he Secretary of Health and Ruman Services sluiIl operalt a new National Directory 
0/ New Hires which mainrain.s a curreJU dala base 0/ all new employees in the United 
States as they are hired. 

(2) 	 Ali employers are required to repon injornuuion based on every new employee's W-4 
form (which /, (J]ready rOUlwly completed) within 10 days of hire to the NaJional 
Directory: 

(a) 	 employers may mail or fax a copy of fhe W-4 or use a variety of other filing 
me/hods 10 accommodate their needs and Iimitatiof1.S. including the use of POS 
devices, /Ouch tone telephones. cleeltonic transmissions via personal 
compuu:r, lOpe mmsjers. or mainframe 10 mainframe cransmissions; 

(/;) . information submitted must include: the employee', name. Social SecuriJy 
Number. oUCt o/birth. and lhe employer's idemijic(Jcion nwnber (ElN); 

(3) 	 employers will/ace fines or civil peMicies if they wen/ionally fail co: comply wilh the 
reponing requiremems: withhold child suppon as required: or disburse it to the payee 
ofrecord wi/hi. five calendar day' of the dale of the payroll. 
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(4) 	 The National Directory ofNew Hires shall: 

(a) 	 match the data base against several national data bases on a periodic basis 
including: 

(i) 	 the Social Security Administration's Employer Verification System 
(EVS) to verify thai the social security number given by the employee 
is correct and to correct any transpositions; 

(Ii) 	 the National Child Support Registry (matching to occur at least every 
48 hours); and 

(iU) 	 the Federal Parent Locate Service (FPLS); 

(all cases submined to the National Child Support Registry and other locate 
requests submined by the States shall be periodically cross-matched against 

. the National Directory ofNew Hires); 

(b) 	 IWtlfy the State Registry of any new matches within 48 hours including the 
individual's place of employment so that Stales can initiate wage withholding 
for cases where wages are not being withheld currently or take appropriate 
enforcement action; and 

(c) 	 retain data for a designated time period. to be determined by the Secretary, 

(5/ 	 1he State Employment Security Agencies (SESAs) shall submit exJracts of their 
quanerly wage reporting data to the National Directory of New Hires. The SESAs 
shall utilize a variety of automated means to transmit the data electronically to the 
National Directory of New Hires. The National Directory shaJl take appropriate 
measures to safeguard the privacy and unauthorized disclosure of the wage reponing 
dara submined by SESAs. 

(6) 	 States shall march the hits against their central registry records at least every 48 
hours and must send norice to employers (if a withholding order/notice is nor already 
ill place) within 48 hours of receipt from the National Directory of New Hires.. 

(7) 	 A jeasibility study shall be undertaken to determine if the New Hire Directory slwuJd 
uitimately be pan oj the Simplified Tax and Wage Reponing System, or the Social 
Security Administration's or the Health Security Act-created data bases. 

Expanded FPLS 

States currently operate State Parent Locator Services (SPLS) to locate noncustodial parents, their 
income, assets and employers. The SPLS conducts matches against other state databases and in some 
instances has on-line access to other State databases. In addition, the SPLS may seek information 
from credit bureaus, the postal service, unions, and other sources. Location sources may vary from 
State to State depending on the individual State's law. One location source used by the SPLS is the 
Federal Parent Locator Service (FPLS). The FPLS is a computerized national location network 
operated by OCSE which obtains information from six Federal agencies and the State Employment 
Security agencies (SESAs). 

27 



...... \(, 1Il90l 

In order to improve efforts to locate noncustodial parents,' under the proposal, OCSE will significantly 
expand the Federal Parent Locate Services and make improvements in parent locator services offered 
at the Federal and State levels. The FPLS sball operate under the National Clearinghouse. 

(I) 	 The aCSE shaJl expand the scope 0/State and Federal locate effons by: 

(a) 	 allowing States (through access to the FPLS and the National Ozild Support 
Registry) to locate persons who owe a child support obligation, persons for 
whom an obligation is being established, or persons who are owed child 
support obligations by accessing: 

(i) 	 the records ofother State JV-D agencies and locate sources; 

(ji) 	 Federal sources of locate iriformation in the same fashion; and 

(iii) , 	 other appropriate data bases, 

(b) 	 requiring the child support agency to provide both ad-hoc -and batch 
processing of locate requests, with ad-hoc access restricted to cases in which 
the information is needed immediately (such as with court appearances) and 
batch processing used to trol/ data bases to locate persons or update 
iriformation periodically; 

(c) 	 for iriformation retained in a State N-D system. providing for a maximum 48 
hours turnaround from the time the request is received by the State to the time 
injonnation/response is returned; for iriformation not mailUained by the Slate 
/V-D system. the system mUSI generate a request to other State locate data 
bases within 24 hours of receipt, and respond to the requesting State within 24 
hours after receipt Of that irifonna~ion /rom the State locate sources; 

(d) 	 broadening the definition ofparenJ location to include the parents' income and 
assets; 

(e) 	 developing with the 'States an automated interface between their Statewide 
automated child support enforcemeru syslems and the Child Support 
EriforcemenJ NetWork (CSENet), permitting locate and status requests from 
one Stale to be integrated with inJraslate requests, thereby automatically 
accessing all locate sources ofdata available to the Slate JV-D agency; and 

(2) 	 Slates shall have and use laws that require unions and Iheir hiring halls to cooperale 
with /V-D agencies by providing injonnation on the residential address. employer, 
employer's address. wages, and medical insurance benefits ofmembers; 

(3) 	 The Secretary shall authorize: 

(a) 	 a study to address the issue of whether access to the National Locate Registry 
should be extended to noncustodial parents seeking the location oj their 
children and whether. if it were, custodial parenrs fearful of domestic violence 
could be adequately protected and shall make recommendations to Congress; 
and 
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(b) 	 a study to address the leasibUllY and costs of contracting with the largest 
credit reponing agencies to IuJve an electronic data inIerchange with FPLS, 
accessible by Slates, JOT credit In/omuuiolt useful for the enjorcemenJ of 
orders•. and if thi! Fair Credit R<porting Act is amended. for establishmelU and . 
adJustment oforders. 

(c) 	 demonstration grants to States to improve the iruer/ace wiIh Stale data bases 
that show potential as automated locate sources jor child support en/orcement. 

Expanded Role ot Internal Revenue ServiCe 

The Internal Revenue Service (IRS) is currently involved in the child support enforcement ptogram 
both as a source of valuable information to wist in locating noncustodial parents. their assets and 
Oleit place of employment, and as a collection authority to enforce payment of delinquent support 
obligations, In FY 1992. well over •••-balf of • billio. dollars wasoollected by the IRS on behalf of 
over 800,000' thUd support. cases. This proposal focuses- on strengthening. the [RS role in child 
support enforcement in three areas: enhancing data exchange;- expanding the tax refund offset 
program~ and. improving the fun collection process. 

Enlwncing DDt. Exclwnge Between IY-D Child Suppon and the IRS Data , 

The Internal Revenue Code currently provides access to certain tax information used by child support 
enforcement agencies. Simplifying: this access tn information will'grearly enhance State enforcement 
efforts and the utility of the locate,network. Accordingly. under the proposal the Secretary of the 

. Treasury will establish procedures whereby States can more readily obtain access to IRS data. , 

. (1) 	 The Secretary 0/ the Treasury shall institute procedures whereby Slates can more 
rendily obtain access to IRS data (including 1099 data). if allowed by law. for lhi! 
purposes of identifYing obligors' income and assels. Safeguards must be in place to 
prOJect the carlfidelUiaiity ofthe Information. 

IRS Tax Rejund Offset 

Curtent statutory requirements for Federal tax refund interception set different criteria for AFDe and 
oon-AFDC cases. One especially inequitable difference is that the tax refund offset is not available to 
coHect past-due child support for non~AFDC children w~o have reached the age of majority. even if 
'the arrearage accrued during the child's minority. The proposaJ will eliminate all disparities between 
AFDC and non-AFDC income tax refund offsets for child support collection purposes, 

(l) 	 1hi! disparities between MDC and non-AFDC cases regarding rirL ovailobility of the 
Federal illcome tax refund offsel shall be eUrn/nared, the arrearage requirement slwll 
be reduced 10 all amoUlII determined by the Secretary. and offsets shnll be provided 
regardless of the age oj the child for wlwm /11/ offse, is sought, 1imejraml!s. notice 
and hearing requirements shall be reviewed for slmpiijicatioo. 
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IRS Full CoUections 

Currently, the IRS full collection process (which may include seizure by the IRS of property, freezing 
of accounts, and other procedures) is (waUabJe to States as an enforcement tool in collecting 
delinquent chiJd support payments:. While use of the IRS fuU collection process could be an effective 
enforcement rernedy, especially in interstate cases, it is currently used only rarely. in part. because 
the current process is cumbersome and prohibitively expensive from the States' perspective. The IRS 
~d HHS have recently undertaken a srudy to explore how to improve the IRS fun collection process 
and to make recommendations regarding its expansion, As part of this study. 100 cases were certified 
to IRS for collection in September, 1993. These cases are being closely monitored and the data 
obtained will be used to make recommendations for improvement to the IRS Full Collection project, 
including the establishment of a new fee structure. The proposal will require the Secretary of 
Treasury to improve the full collection process by establishing a simplified and streamlined process, 
including the use o( an automated collection process for child support debts. 

(1) Tv Improve fhe IllS Full caleCilon process, the Secrewry oflhe Treasury shall: 

(a) 	 slmplWthe IllSJidI coIleCiion process; 

(1;) 	 establish procedures to ensure rhoJ rhe process is expedifious and implemented 
effectively; 

(c) 	 explore the feasibility oj the IRS USing its QutomaJed tax collection techniques 
In child support Jidl colleclion cases; ond 

(d) 	 tht IRS will not charge an extra submission jee if a Suue updates the arrears 
en an open case. 

INTERSTATE ENFORCEMENT 

Currently. many child support efforts are hampered by States' inability to locate noncustodial parents 
and secure orders of support across State lines. New provisions win be enacted to improve State 
efforts to work interstate child support eases and make interstate procedures more uniform throughout 
the country. 

Under current law. most States handle their interstate cases through the use .of versions of the 
Uniform Recipro"al Enforcement of Support Act (URESA), promutgated in 1950 and changed in 
1952, 1958 and 1968. Using URESA may result in the creation of several child support orders in 
different States (or even counties within the same state) for different amounts. all of which are val id 
and enforceable. Interstate income withholding. an administrative alternative to URESA, is not 
widely used and limits the enforcement remedy of withholding. 

Under the proposal, States win be required to adopt verbatim URESA's replacement. the Uniform 
Interstate Family Support Act (UIFSA). UIFSA ensures that only one State controls the terms of the 
order ~n anyone time. UIFSA 1 unlike URESA. includes a comprehensive long-arm jurisdiction 
section to ensure that as many cases stay in one State as is possible.. Direct withholding will allow a 
State to use income withholding in interstate cases by serving the employer directly without having to 
go througb the second State's IV~D agency. Additionally. States could quickly obtain wage 
information from out-of-state employers. Interstate locate through the National Clearinghouse should 
improve locate capability dramatically. by Hl1king state agencies, Federal locate sources and the new 
hire data base. 
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We will also ask Congress to express its sense that it is constitutional to use ·cllnd·state~ jurisdiction, 
which if upheld by the Supreme Court~ will allow agencies to bring the child support case where the 
child resides instead of where the noncustodial parent lives if he or she has no ties to the child's state. 
This extends long arm jurisdiction's reach to all cases instead of just most eases. It would also 
~liminate arguments and court proceedings regarding jurisdiction. 

While all States have implemented immediate wage withholding programs for child support payment. 
there are significant variances in individual State laws, procedures and forms. Those differences are 
significant enough to bog down the interstate withholding system. Evett within States. forms. and 
procedures may vary ~ resulting in slow or inaccurate case processing. The proposal will require the 
Secretary to promulgate regulations defining income and other terms so that income withholding 
terms1 procedures and definitions are uniform. This will improve interstate wage withholding 
effectiveness and fairness and facilitate a mOre employer~friendly withholding environment. The net 
effect of UIFSA. direct and uniform withholding. national subpoenas. interstate Hen recognition; 
interstate communication, and child-state jurisdiction is to almost eradicate any ba.rrier~ that exist to 
case processing simply because the parents do not reside in the same state, 

To /aciiitalt inJersuue eriforcement efforts. each State must have and use laws, rules ami 
procedures that; 

(1) 	 provide for long'"flrm jurisdiction over a :JOwesidenl individual in a child support or 
parentage cast wuier certain conditions: 

(2) 	 require Social Securiry Numbers of all persons applying lor a marriage license or 
di\!()rce 10 be listed on the supporting license or decree: 

(3) 	 require Soc!oJ Securiry Numbers of bOlh parents 10 be lisled on all child suppon 
orders IlIUi binh cenljlcQ/es: 

(4) 	 tuiOpl verbatim the Unifom Reciprocal Etrforcement ofSupport Act (URESA) drafting 
coromiuee's /Inal versioll of lhe Uniform Illlemate Family Suppon Act (UIFSAi. 10 
b(~come .effective in all Stales no later than October I, 1995 or within 12 I1Wntm 0/ 
passage, buJ in no event laler than January 1, 1996: 

(5) 	 give full faith and crefiillo all terms Of any child sappan order (whether for pasl-due. 
currently owed. or prospectively owed support) issued by a court or through an 
administrative process which has jurisdiction under lhe tenns oj U1FSA .. 

(6) 	 provide that OUl-C/-Stati service oj process in panmage and child support actions 
must be accepted in the same mOJlJU!r as are in~State service ofprocess tnetlwds and 
proofojservice so ifservice ofprocess is valid in ellher Suue it is Wllid in the hearing 
Slate,' 

(7) 	 require Ihe filing 0/ the noncustodial parent's and the custodial JUJrcru 's resideruiaJ 
address. mailing address, home telephone number. driver's license number, Social 
Security Number. name of employer, address of place of employment and work 
rclephone number with the appropriale court or administrative agency on or before the 
date the final order is issued: in addition: 

(a) 	 pres.ume for the purpose 0/ provitJing' sufficient nadee in any support related 
action, other than the initial notice in an actlon to adjudicate paremage or 
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establish or modify a support order that the lasl residential address of /he 
party given to the approprifJu agency or court is the current address of Jhe 
party. in the ahsence ofthe obligor or obligee providing a new address; 

(b) 	 prohibillhe release 0/ informt1lion concerning /he whereabouts of a parenl or 
child to the other parenl if there is a court order for the physical protection of 
eli/. parent or child enlered against the other parent; 

(8) 	 provide/or intrastate transfers of cases to the city. county. or district where the child 
resides for purposes of etjforUrtII!llI and 11Wdi/ication. wlthour the l1£ed for refiling by 
the plainr/ff or r.-servlng the defeedalll; require the State child suppon agency or 
State courts that hear chJ1d support claims to exert statewide jurisdiction over Ihe 
ponies and allow the child suppan orders and liens to IuNe staJewide iffea for 
enforcement purposes: 

(9) 	 nwke clear thaI visitmian denial is nol a defense to child suppon eriforcemenr and tJuu 
nonsupport is IWt available as a defense when visitation is (1t issue; 

(10) 	 require Stales to require employers. as a coJUiulon of doing business in the State. to 
respond to requests by oUl~f-state lV~D agencies jor individlUlJ income i'!.formaJion 
penalnlng to all priW11e. SJaJe and local government empluyees for purposes of 

, eslabl/shlng and collecting child suppon. . 	 ' 

In addition, the Federal governmenI shall: 

(1) 	 make a Congressional finding that child~,$ttJ1ejurlsdictwn is coruislem with the Due' 
Process clouses of the Fifth and Founeelllh AmenrheeIllS. Section 5. lhe Commerce 
Qause, the General Welfare Oause, and the Fuji Faith and Credit aause of the 
Uni1ed States Constltwwn. so ,hat due process Is saJlsjied when the StiUe where a 
child is domiciled assens jurisdiction over a nonresident party, provided thal party is 

. the parem or presumed parent ofthe child ill a pareruage or child support action; 
fa) 	 fes! fhe cOlJSricu:iontJiity 0/ this ossenion of child~state jurisdiction by' 

providing for an expCdited appeal to the u.s. Supreme Coun directly from a 
Federal court; 

(2) 	 provide IJuu a' State that has asserted jurisdiction properly retains contlnumg. 
aclusive jurisdiction over the panies as long as the chUd or either parry resides bl 
lh!Jl SImi! or if aU the parties COnSenllO the Slate retaining jurisdiction: . 

(aJ 	 when flO Stale has continuing exclusive jurisdiction when IlClions afe peTUiing 
in dilferenl Staus. the last State where the child has resided for a consecutive 
six month period (rhe home State) can claim to" be the Siale of cOnlinufng and 
exclusive jurisdiction, if the Ilction in the home State was filed be/ore lhe rime 
expired in the other StOle for filing a responsive pleading and 0. resjWnsive 
pleading contesting jurisdiction isfiled in liuu other Slate; 

(3) 	 provide that a Suue loses its continuing. exclusive Jurisdiction to modify ils order 
regarding child support if all the pllrties 1W ionger reside in lluu SIGle or if all lhe 
parties consent to another Slale (Jsstning jurisdktion; 

32 




(aj 	 if a Stale loses ils continuing. exclusive jurisdiction to modify. that Stale 
retains jurisdiction to en/arce the terms oj its original order and 10 enfoice the 
new order upon request utuier lhe direction 0/ the State that has subsequently 
acquired continuing, exclusive jurisdiction; 

(b) 	 If a State no longer has continuing jurisdiction. then any other State that can 
claimjurisciiction may assert it/ 

(cJ 	 when actions to modify are pending in different States, and the Slate tIwt last 
had continuing, exclusive Jurisdiction nt) longer has jurisdidion. the last Stale 
where the child has resided for a COMet"'ive six month period (the hame 
State) can claim to be the Stale Of continuing. exclusive jurisdiction. if: 

(i) 	 a ,,"pensive pleading coNesting jurIsdiclio!lJd. control is filed in a 
timely bruis in the nOMome Stale. and 

Oi)- an action in the Iwme Slate Is filed before ,he lime has expired in the 
nonhome Slatefor filing" resptmSlve pleading, 

(4) 	 provide tIwt the law ofthe fOrum State applies in child suppe" cases, unless the forum 
Slate must interpret an order rendered in (mother Stale. so thar the rendering Slale's 
law governs interpretation oj the order; in cases in which a statute of limitations may 
preclude collection of any outstanding child support arrearages. the longer of the 
forum or rendering Stale's statute oflimitations shall apply; and 

(.5) 	 provide lhat all employers Can be served directly with a withholding order by any 
Stale. regardless 0/ lhe Slate issuing lhe order: '!he Secretary slwJl dewlop a . 
universal wilMolding/orm that musl be used by all Suues, 

In addition: 

(I) 	 Sectioll 466 of lhe Social Security Act will be amended 10 require regulations so thal 
income withholding terms, procedures, farms and definitions of Income for 
withholding purposes are uniform to ensure interstate withholding elftciency and 
fairness, based on regulations promulgated by the SecreJary; 

OHlER El1iFORCEMENT MEASURES 

Currently. State and Federal enforcement efforts are often hampered by cumbersome enforcement 
procedures that make even routine enforcement actions difficult and time consuming. In order to 
enable States to take more efficient and effective action when thUd support is not paid. the proposal 
requires States to adopt several additional proven enforcement tools and streamline enforcement 
procedures, 
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Routinized Lien-Placing Process on Motor Vehicles 
• 

Liens have two faces, They are either passive encumbrances on property that entitle the JienhoJder to 
money when the property changes owners, or they are proactive collection tools that force the obligor 
to relinquish the property to satisfy the child support debt. Under current law, States must have and 
use procedures to impose liens on persona] and real property. However. the time consuming and 
cumbersome nature associated with the case-by-case judicial activity now required to impose liens is a 
major reason fot their limited use in practice. Under the proposal. the process by which liens on 
motor vehicles are imposed will be made more routinized and efficient, resulting in an increase in 
child support collected. States will be required to set up a routine lien-placing process on motor 
vehicle titles, without the necessity of first acquiring writs from oourts~ on non·custodial parents who 
are delinquent in paying child suppOrt. 

Unjversal Wage Withholding 

WithhQ1ding child support directly from wages has proven to be one of the most effective means of 
ensuring that child support payments are made. Currently, all IV-D orders should generally be in 
withholding status if the parties bave not Opted out or a decisionmaker bas nct found good cause. IV­
D orders. entered prior to J991 in which no one has requested wjthholding or the obligor has not 
fallen behind by one month·s worth of support are the only orders that do not have to be in 
withholding status. Arrearage-triggered IV-D withbolding requires prior notice in all but Ii handful of 
States. Non~lV-D ·orders entered after January 1, 1994 are subject to immediate withholding if the 
two opr--outs are not invoked. , Other non-rv~D orders may be in withholding status. depending on if 
there are arrearages and whether the parties took: the appropriate action to impose if the withholding 
State does not impose it automatically in non-IV-D cases, 

Wbile the patchy.'Ork of orders subject to withholding is gradually being filled in, one way to speed up 
the universality of withholding is to require withholding in all cases unless the parties opt out or a 
court finds good cause. As under current law, if an arrearage of one month of support accrues 
whether or not there is an opt out, withholding must be implemented; however. it should be 
implemented automatically without 'need of further court action in non-lV-D cases as Well. and 
without need for notice prior to withholding in the arrearage-triggered cases. Universalizing 
withholding (except for opt outs) makes the syst.m equal for the non-IY-D and the IY-D parent. It 
allows for the immedIate implementation of withholding when an obligor begins a new job. Imposing 
withholding without prior notice gives the States the jump on collection, instead of waiting up to 45 
days for resolution. In the very few cases in which withholding might be incorrectly imposed, a 
bearing will be immediately available 1.0 the aggrieved obligor to satisfy due process concerns and to 
ensure accurate withholding (if a phone caB to the agency'does not quickly resolve the dispute). 

Access to RecQrds 

Access to current income and asset information Is critical to tracking down delinquent noncustodial 
parents who are trying to escape their responsibilitie.li, The need to petition the courts for information 
on the address. employer. and income of parents on a case~by-<:ase basis impedes the ability of States 
to effectively carry out child support enforcement actions. Recognizing the value of timely and 
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systematic access to information. the proposal will require States to make the records of various 
agencies available· to the child support agency on a routine basis. through automated and 
nonautomated means. [n addjtion~ the proposal will requite that chiid support agencies be granted 
access to s.pecific case~reJated fmandal institution records for 1ocation or enforcement aaion. 

Reducing Fraudulent Transfer of Assets 

A major problem in some cbUd support cases occurs when an obligor transfers his or her assets to 
someone else to avoid paying support. To protect the rights of creditors, States have enacted laws 
l:mder the Uniform Fraudulent Conveyance Act and the Uniform Fraudulent Transfer Act to allow 
creditors to undo fraudulent transfers. Applying sueb laws to child support will provide equal 
protection to the support rigqts of custodial parents as applied to any other creditor and may deter 
obligors who are considering fraudulent transfer. The p'roposal will make it easier to take legal steps 
against parents who intentionally transfer property to avoid child support payment. 

License Re¥Owuions 

An effective enforcement tool recentJy implemented by a number of states is withholding or 
suspending professional/occupational licenses and. in some states,> also standard driver's Jicenses of 
noncustodial parents owing past..(fue child support. States that bave added this procedure to their 
arsenaJ of enforcement remedies have favorable perceptions about its effectiveness. noting that it has 
both increased the amount of arrearages collected and served as an incentive for noncustodial fathers 
to keep, current in their monthly child .support obligation. Often the mere threat of suspending a 
license is enough to get many recalcitrant obligors w pay. The proposal requires alI states to adopt 
such Jaws while ~IUowing State flexibility to tailor due process protections, 

Statute of LirnUal ions for ChUd Support Ar:rearues 

Under current law. each state may decide wben it no longer has the power to c<illect old debts. 
Usually invokIng a state statute of limitations is done by the debtor. and is not automatic. Some state 
statute of limitations for, chiid support debts are as shon as seven years, Under the proposal, a 
uniform and extended starute of ,limitations for collecting child support debts of 30 years after the 
child's birth will be requIred. This ensures that a non-payor is less likely to forever escape payment 
simply because they have avoided payment in the short-term. 

Interest on Atrearages 

Child support debts are <:urrently at a competitive disadvantage compared to commercial debts, While 
many States have the authority to apply interest to delinquent support, few routinely do so and thus 
there is nO financial incentive for a noncustodial parent to pay support before paying an Interest 
accruing debt, To raise the priority of child SUPPQft debts to at least that afforded to other creditors. 
the proposal will require States to calculate and collect interest or late penalties On arrearages, 
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Expanded Use of Credit Reporting 

Credit Bureaus can be an effective mechanism for collecting information needed to locate parents and 
establish awards at the appropriate level and for ensuring that child support payments are kept 
current. Under current law, credit report information may be used for locate and enforcement 
purposes. Agencies may not use credit reports for establishment or modification purposes, however. 
States are also not required to report arrearages upon a request from a credit bureau unless the 
arrearages are in excess of $1000. (States may report, at state option, when a Jesser amount is owed.) 
This proposal will give IV-D agencies access to all credit bureau information for consideration in 
establishing, mOdifying, and enforcing child support orders. Since credit reports are likely to fully 
disclose income generating activities, such reports can be extremely important in identifying assets 
and income needed to establish awards. Additionally, requirement') for States to report child support 
arrears of more than one month would encourage non-custodial parents to stay current in their 
payment of support, because non-payment could jeopardize their credit rating. Many States have 
improved their credit reporting activities regarding child support arrearages. This proposal will 
ensure uniformity among the states and prevent anyone state from becoming a safe~haven for non­
paying parents. 

Bankruptcy 

Although a noncustodial parent obligated to pay support may not escape the obligation by filing 
bankruptcy, the ability to collect amounts due is hampered by current bankruptcy practices. One of 
the difficulties faced is that the filing of a bankruptcy action automatically ~stays~ or forbids various 
actions to collect past-due support. In order to continue child support collections, permission from 
the Bankruptcy Court must be ,granted to lift the automatic stay. Another obstacle is a requirement 
that the attorney handing the child support creditor's claim' must either be a member of the Federal 
bar in the jurisdiction where the bankruptcy action is filed, appear by permission, or find alternative 
representation. In addition, child support. obligations are often treated less" favorably than other 
financial obligations such as consumer debts and, under a Chapter 13 bankruptcy proceeding, an' 
individual debtor is allowed to payoff debts over an extended period of time-usually three to five 
years. Even though the current child support continues and arrearages cannot be forgiven through 
bankruptcy, the ability to collect these arrearages quickly can be thwarted when, "as under current 
practice, a bankruptcy payment plan could require a different payment arrangement on support 
arrearages than that imposed by a coun or administrative suppon process. 

The proposal will eliminate these types of bankruptcy related obstacles to collecting child suppon. It 
will remove the effects of an automatic stay with respect to child support establishment, modification, 
and enforcement" proceedings, require the establishment of a simple procedure under which a support 
creditor can file their claim with the bankruptcy court, treat unsecured support obligations as a second 
priority claim status, and require that the bankruptcy trustee recognize and honor an arrearage 
payment schedule established by a court or administrative decisionmaker. These changes will 
facilitate the uninterrupted flow of support to children in the event the obligor files for or enters into 
bankruptcy" 
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federal Garnishment 

Garnishment of Federal employees salaries and wages for child support was authorized prior to the 
requirement that an States have and use wage withholding procedures which do not require specific 
court or administrative authorization. The Federal garnisbment statute was not changed to make its 
procedures consistent with the requirements for all other child support wage withholding. The 
propOsal will simplify the implementation of child support wage withholding by requiring that the 
same procedures be used for Federal and non~Federal employees. The proposal also allows 
garnishment of military pay more consjsrent with other types of garnishab1e money, 

Passports 

Co!1ecting child support from persons who have left the country is extremely difficult. even jf the 
United States has a reciprocal agreement with the country in which the noncustodial parent currently 
resides. If there is no reciprocal agreement with that country, it is often virtually impossible to 
collect chiJd support from the noncustodial parent. Under the proposal, passports and visas will not 
be issued for foreign travel for the most egregious cases in which support is owed-those owing over 
$5,000 in past due support. 

111. order to eriforce orders ofsupport more effectively. States must have and use laws that: 

(I) 	 systeTlUllically Impose liens a. vehicle titles for child sUPpOrt arrearages using a 
method for updating Ihe value of the lien on a regular basis or allowing for an 
expedited inquiry 10 and response for proof of the omoUlll Of arrears; provide an 
expedited method jor the titleholder or the individual Owing the arrearage to contest 
lhe arrearage or request a release upon fu1fll~ing the support obligation; the liens 
shall cOYer all current and future support arrearages and shalilulvt priority over all 
other creditors' liens imposed on a vehicle title other than a purchase money security 
interest: in appropriate cases the agency shall have the power UJ execute on, seize. 
sell and distribute encumbered or aItached property in accordance with Stale law: 

(2) 	 require the State agency to initiate itntnediate \1!Qge withholding action for ail cases 
for which a noncuslodial parelll /uu; been located and wage withholding t.r nor 
currenrly in effect, without the need lor advance notice (0 the obligor prior w the 
implementation oj the wilhholding order/ 

(3) 	 empower child support agencies to issue administrative subpoenas reqUlflllg 
defendants in paternity and child suppol1 aClions 10 produce arui deliver documents 10 
or to appear at a coul1 or admini;urative agency· on a certain date; sanction 
individuals who foil to obey a subpoena's command; 

(4) 	 provide. at a minimum. thaI the jo/Jowing records are' available 10 lhe Sf(Jte child 
support agency through tJUlotnilled ar nOnaUlomatea means; 

(aJ 	 recreation.aI licenses 0/ residents. or of nonresidents .....w apply lor such 
lictmes. if tire Srate maimains records in 0 readily accessible form; 
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(b) 	 real and personal propeny including lrlJl!Slers 0lpropeny; 

(e) 	 Sfare and local lax departmelUs including in/ormation on lhe residence 
address, employer, inC0tn4 and liSsets ojresldems; 

(d) 	 publicly reguJaJed utility companies and cable lelevision operators: aJUi 

(e) 	 marriages. births, and divorces of residents: 

(5) 	 provide. at a minimum. the following records of Stale agencIes are available to the 
State child support agency: the taxlrtvenue departmtnJ, motor vehicle department. 
employmelU security departmel1J. bureau of Cl)rrcaiom. occupationaIlproJessionaJ 
licensing department. secrelary of Slate's office. bureau 0/ vila! statistics, and 
agencies administering public assistance. 1/ fJJly of tlrese State data bases are 
tlUlomated. the child supporr agency must be gramed either on~line or batch access to 
1M dtllo, 

(6) 	 provide for access to financial institution records based on a specific case's loea/ion 
(If enjorceme11l need through lape nUHch or ocher automated or nonautomared means, 
wIlh appropriate safeguards 10 ensure that the ltifornuuion is used jor its intended 
purpose only and is kept confidential; a bank or other financial institUlion will not be 
liable for any consequences arising from providing the access. Wiless the harm arising 
from Institution's conduct was imen/iona/; 

.(7) 	 provide indicia or badges oj fraud that create a prima facie case that an obligor 
transferred income or property to avoid a child support credilor; once a prima facia 
case is made, the State must take sups to avoid the jrauilulent transfer unless 
stulemeru is reachet!; 

(8) 	 require the withholding or suspension Of profesSional or occupational licenses from 
IIcmcu$uxiiaJ parents who owe JX1St-due child support or afe lhe subject oj oUlsltmdillg 
failure 10 appear warrants, capiases. and bench warranJs related ta a parentage or 
child sup""rr proceeding; 

(a) 	 the State mall derermine the procedures to be used in a particular State and 
determine the due process rights to be accorded to obUgars. 

(b) 	 . Ihe Siale sholl delemline 1M threshold amount 01 child supparr due belore 
withholding or suspension procedu.res are initialed. 

(9) 	 suspend the driver's licenses, including any commercial licenses. aj noncustodial 
pare12ls who owe past..(}ue child support: 

(a) 	 the suspension shall be determined by lhe lV-D agency, which shall 
administfaJivefy suspend licenses. The Slate sholl determine the due process 
rights to be accorded lhe obligor, including. bur flotl}mited to, the righllO a 
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hearing, stay of the order under appropriate circumstances, and the drcum~ 
stances under which the suspension may be lifted: 

(h) 	 the Stale sludl detel'11liM the weslwld QlMulII of child support due before 
withhoJding Of suspension procedures are initialed. 

(10) 	 amu] the stalut, Of limiJaJio/lS for collectIon of child support arrearages U1IIll the 
child for wlwm the support is ordered is al least 30 years ofage. 

(11) 	 calculale and collect IlIIerest or lale penalties 00 amaroges (accrued after the d4te of 
enactmenr) for IUJn·paymelll. (!.me penalties may be imposed on a molllhiy, quorurly, 
or annual basis.) All such charges must be distributed to the benefit of the chUd 
(uoless chUd support rights hove been assigned to the Stale). The Secretary sludl 
establish by regulallon a rule to resolve elwl", of low conflicts. 

In addition, Congress shall: 

(12) 	 amend the Fair Credit Reponing Act 10 allow Stale agency access to and use oj credit 
repons for Ike location of MflcustodiaJ parents and their assets and jor establishing 
and modifying orders 10 the Same went thai the State agency may currently use credit 
repons for enforcing orders: 

(13) 	 require repcms to credit bureaus of all child Sllpport obligations when the arrearages 
reach an amoUlU equal to one month's payment 0/ child support; 

(/4) 	 amend the Bankruptcy Code 10: 

(a) 	 allow parelllage and chiJJ1. support establishmelll, maJiijicallon and 
enjorcemenJ proceedings to continue withoUl ifllerroption after the jiling 0/ a 
bankruprcy petllion; preclnde rhe bankruptcy stay /rom barring or affecting 
any pan of any action pertaining to support as defined in section 523 0/ Tule 
11,. 

(O) 	 allow child support creditors to file a claim without charge or having to meet 
special local court rule requiremenlS for allorney appearances In a bankruptcy 
case or district COlirt o.tiy~'here in the United States by flling a slmplijiedjorm 
thai includes in/ormation deU1lJing the child support creditor's represenJaJion. 
ana the child support debt. its staIUS, and olher characteristics: 

(c) 	 require the establishment of a simple procedure uJUler which support crediJors 
canji/e claims with the bankTuprcy cOurt; 

(d) 	 give child support crediton priority over all other unsecured creditors: and 
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(e) 	 require fhat the bankruptcy trustee nwke paymeFIIS to a child SUPPON credUor 
from the bankruptcy estate in accordance wilh a payment schedule established 
in afamily court or other admlnistrtuive or judicial proceeding. 

(15) 	 amend and streamline Swions 459,461,462 and 465 o/the Social Security Ad and 
. 	companion laws to make the gamlshmeru of Federal employees and retirees (including 

miJiUlry) salaries, wages and tJllter benefilS and income coruisteru with the terms and 
procedures 0/ the lV·D withholding Slalute (466(b) 0/ the Social Security Act): 

(16) 	 amend laws iltld procedures to ensure lhaI passports, and visas jor persons attempling 
10 leave the country, ore not Issued if they owe more thon $.l,()()() in chi/d support 
arrearages. The Slate Depanmeru may maJch u,$. list of applicrmls against tax oJPet 
files ofnoncuslOdiaJ parerus with orders who owe nwre than $5,000; 

The Social Security Adminislration shall be authoriz.ed to: 

(17) 	 provide lhe State JV-D or Departmeru of Motor Vehicle agency access to electronic 
verification Of Social Securiry Numbers. 

Privacy Proteclion 

Historically. child support enforcement agencies have had access to information unavailable to other 
Federal and or State agendes because of the special nature of their mission.....ensuring that children 
receive approp'riate financial support from their parents, Parents cannot be located and orders ~ot 
be established and enforced unless the State has access to a wide array of information sources which 
identify places of employment and other information about assets and income, Under current Federal 
and State regulations and rules, information obtained for child suppon purposes is protected from 
unwarranted disclosure. The proposal ensures that privacy safeguards continue to cover all sensitive 
and personal information by extending such protections to any new sources of information. States are 
required to ensure that safeguards ,are in place to prevent breaches Of pdvacy protection for 
individuals not Hable or potentially liable for support and to prevent the misuse of information by 
those employees and agencies with legitimate'access for child support purposes only. 

(I) 	 Stales shalJ: 

(a) 	 extend their data safeguarding slale pian requirements to all newly accessible 
in/ormation under the proposal. Slates shall aiso institute rOlltine training for 
stale and local employees (and contractors shall be reqllired to do the same 
jor their staff) who haruJ/e sensitive and conjide1lliaJ dolO. 

(b) 	 regularly selj.audit for unawhoriud access Of data misuse. and investigate 
individual complaims as necessary. 

(e) 	 have penalties for persons who obtain unaUlhorued access to safeguarded 
in/ormation or who misuse in!ornuuion that they (Ire authorized 10 obtain. 

40 

http:authoriz.ed


Supervisors who knew Dr-should h.ave bwwn a/unauthorized access or misuse 
shall also be subject tD penalties. 

(2) Procedures for protection aJ tax records slwuJd indud~ such prolections as: 

(a) 	 data matching performed by SIal! having access only Jo related data /ields 
necessary to perform child supportjunctions; 

(hi 	 controlling access lo'IndMdll4l child support cmnputer records by lhe use of 
intlividll4l passwords; anti 

(c) 	 monitoring access on a regular basis by use ofcompwerized audil trail repons 
anti feedback procedures, 

In addition: 

(3) 	 All child support ellforcement stal! shall be "'pI informed of Federal anti state laws 
and regula/ions pertaining to disclosure 0/ corifidential lax and child support in/orma­
tion. 

(4) 	 A.ccess to state vital statistics shall be restricted to authorized W-D personnel. 

(S) 	 The Federal governmenl shall ensure that New Hire i/ifomuuion is limiled 10 JV-D 
agency usc by authorized persons (as defined under currenJ law). 

(6) 	 The Secrerary shall issue regulations sening minimwn privacy safeguards that States 
must follow to ensure thai only aUlhori1.ed users ojpersonal information have access 
to it solely for official purposes. 

Funding 

Federal Financial ParticipatWn and Incenh'ves 

The current funding structure of the Child SuPPOrt Enforcement program is comprised of three major 
components: direct Federal matching. incentive payments to States. and the States' share of child 
support collections made on behalf of AFDC recipients, 

Direct Federal matching, known as Federal financial participation or FFP. provides for 66 percent of 
Itl<lst State/local IV~D program costs. A higber rate. 90 percent, is paid for genetic testing to 
eslablish paternity and. until October I. 1995. for comprehensive state wide automated data 
proeessing (ADP) system!L The Federal government also pays States an annual incentive based on 
collections and co,'St effectiveness equalling 6~10 percent of collections from the Federal share of 
AFDC-related collections. States must pass on part of the incentive to any local jurisdiction that 
collected the child support if the State requIred the jurisdiction iO participate in the program's costs. 
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Currently. States may profit from the IV~D program's funding structure irrespective of their 
performance. The proposed ~ild suppOrt financing refotms are primarily directed at the Federal 
financial participation and the payment of incentives. Basic FFP will be increased from 66 percent to 
75 percent to ensure that all States had a sufficient resource base to operate an efficient .and effective 
program. Incentives will be based on S"tate performance in the areas of paternity establishment, order 
establishment. collections and cost--effectiveness. Such incentives will ensure that States focus on the 
results that are expected from the program activities. States and the Federal Government will stiH 
share in the reduction in costs resulting from support collections made on behalf of AFDC recipients. 

(1) The Federal govel'nmenJ will pay 75 percem oj Stale administrative costs. 
included in the State's Central Registry will be eligiblefor ftderalfundlng. 

All cases 

m 
. . . 

Stales are e/lg/hle for Incentive payments in tbe following areas: 

(a) 	 paternity establishment - earning an increMe of up 10 S percentage points in 
FFP jor high paltrtliry establishment rales, as determined by the Secretary: 
and 

(b) 	 overaIJ perfomumce - earning an Increase 0/ up to 10 percentage paws ill 
FFP ft>r strong oyerall peiformi11!Ct: which factors in: 

(i) 	 the percentage of cases with suppon orders eSJablished (number of 
orders compared 10 lhe number oj paternities established and mller 
cases which need a child suppon order); 

(ii) 	 ,lhe ptrcenrage ofoverall cases with orders in paying SltUUS; 

(iii) 	 lhe percentage ofoverall collections compared 10 amount due; 

(1v) 	 cost-effectiveness. 

(3) 	 All incentives will be based on a formula to b. determined by the Secretary. 

(4) 	 Ail incern/ve payme/lls lande t. the States must be reinvested back into the State child 
support program. 

Registry and Clearinghouse Stan-up Enhanced FFP 

Enhanced funding for the automated central registries and centralized collection distribution systems is 
critical to enable States to implement these new requirements, 

(1) 	 States will receive enhanced FFP at 0 80%110% Federal/SIQJe I/UlIch rate, or at tM 
base 75% FFP plus incentives. 'ot'hlchever is higher, jar. the planning. design, 
procuremenr, conversion. tesling and start~up 0/ their full~service. tedmology-enabled 
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suue regislfies and ctJUraIhed payment ceNers. (lhil ilJcJudes necessary enJw.flce~ 
menU to the autOlnlJled chiJd support system to accommodate the proposal.) 

(2) 	 For the IILX1 5 years, the motel! rate Is 81) percelll and total Federal peymenrs fl) 

Stales are capped aI $260,()()(),()()(), to be dlsrribUJed among StaleS by a lormula set in 
regulations which takes into acco~nt the relatiw! size of State casc1cads and the level 
of automation needed to meet appJjcable ADP requIrements. 

StatelFederol Maintenaace 01 E;ffort 

(1) 	 Using a mailllenonce qf effort plan, the Federal governm£nI "ill require Slales to 
maimain at least their current level of contriburion to the program. representing the 
Slate FFP match and any olher Slate fonds or receipls allocaled to the child sapport 
program. 

Revolving Loan Fund 

In order to encourage ongoing innovation in the IV~D program. it is proposed that a revolving loan 
fund be created. The revolving loan fund win allow the Federal· government more flexibility in 
helping States develop and implement innovative practices which have Significant effects on increasing 
collections and ongoing innovation. 

(1) . the Federal governmelll throllgh OCSE shall provide. svurce offonds approprialed 
up to $l()() mlilion 10 be made available to Stales and their subdivisions to be used 
solely for sho">tenn, high-payoff operaJlonai Improvements to lhe StaJe child sapport 
program, Projects demcmsrrating a polentiaJ for increases in child support collections 
"Illl be submitted to the Secretary on a competitive basis. Criteria for delennining 
which projects 10 fond shall be specified by the Secrelary based on whelher adequale 
alternative funding already exists. and whether collections can be increased os a 
resuit. Wilhln lhese guidelines, Stales shall bave maximum flexibility in deciding 
which projects to fond. 

(2) 	 Funding will be limited /0 1W 1M" lhan $5 million per Slale or 31 million per project, 
except for limited circumstances under which a large Slate wulenakes Q staJewide 
project. in which case the maximum for thaJ Stale shall be $5 million for lhe projeer. 
Stales may supplemelll Federal fonds /0 increase lhe aJnount 01fonds available lor .he 
project and may require local jurisdictions '{() pw up a local match. 

(3) 	 Funding will be available for a mllJ:imum of three years based on a plan established 
with the Secretary. OCSE muSI expeditiously review and. as appropriate, fund fhe 
approved plan. Allhe end ollhe projeci period. recipients mllSt pay funds back 10 the 
ReYolving Fund out of increased performance incentives, 
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(4) 	 Beginning with the next Federal fiscal l"'Gr after 'he project ends, ,he Federal 
government shall offset half 0/ t~ increase in the State's performance incentives every 
year until the fimtls art fully repaid. Ifthe Slate fails to raise collections thai result in 
a performance incerllive Increase at ,he projected IlltribUiable level, the funds will be 
recouped by offsttring rhe FFP due 10 • Stare IJy a swn equai to one-twelfth of the 
project's Federal funding. plus Werest, over the first twel"" quarters beginning with 
the next fiscal year following the project'$ completion. 

Program Manngement 

Dramatically improving child support enforcement requires improved program management at both 
the State and Federal levels. The proposal includes several provisions designed to lead to better 
program performance and better services. 

Training 

From 1919 through the late 19&05 OCSE contracted with outside organizations to provide on·site 
training to States across a broad range of topics. In early 1991, OCSE established the National. 
Training Center within the Division of Program Operutions to take over many training functions 
formerly performed by contractors:. The purpose of the Center is to bolster States' training initiatives 
through curriculum design/development,' dissemination of information and materials and, to the extent 
resources permit. the provision of direct training. While a few States have developed training 
standards. for staff. there is currently"oo mandate that States have minimum standards for persons 
involved in the child support program. 

Under the proposal, the Federal share of funding for ltaining~ technical assistance and research will 
signjficantly increase and will be earmarked each year for such thtngs as training, technical assistance, 
researCh. demonstrations and staffing studies. Furthermore. States wilJ be required to have minimum 
standards for training in their State plans. Under the proposal, OCSE will also develop a truining 
program for St.t. IV-D Directors, The IV-D program's complexity and importance ttl children and 
family self~sufficiency require that Statcs,have experienced and well-trained managers. Experts often 
pOint to the leadership experience of IV~D managers as a major factor in a state's performance. 

(J) 	 an amount equal 10 one (1) percent of the Federal slwre of child 'uPport col/ect/ollS 
made on behalf of AFDC families In the previous year shall be authorized in each 
fiscal year to fund technical assistance. training. research, del1u)nstraliOM and staffing 
studies. 

(2) 	 OCSE shall provide a FederaJly developed core curriculum 10 ail Slates to be used in 
the developmenJ of State-specific training gUides, OCSE shall also develop a national 
training program lor all Stalt lV~D directors, 

(3) 	 Slates must also have minimum standards in their State plans for training, based on 
the newly developed slate~specific training guIde, Ihat Include initial and Dngoing 
training lor aU persons involved in the IV-D child sUppDrt program. The program 



..... I(.I~ 

shall include annual training for all line workers and special training for all staff 
when laws. policies or procedures change. 

(4) 	 In addition, funds wuJer Title IV-D of the Social Security Act shall be made available 
to States for the development and conduct of training of IV-A and IV-E caseworkers, 
private attorneys, judges and clerks who need a knowledge of child suppon to perform 
their dUlies bUi for whom a cooperative agreement does not exist for ongoing child 
suppon activities. 

Technical Assistance 

Currently. States complain that they receive very little technical assistance from the Federal 
government. Indeed. the level of technical assistance provided to State child support enforcement 
agencies has declined significantly over the past several years because of staff and resource 
limitations. Aside from the provision of training and publication dissemination. most of the assistance 
provided is in the nature of problem identification through program reviews. 

Under the proposal, OCSE will provide comprehensive direct technical assistance in a variety of 
forms to. States. In particular, OCSE will take an active role in developing model laws and 
identifying best practices that States may adopt, reviewing State laws, procedures, policies, and 
organizational structure, and providing enhanced technical assistance to meet the program's goals. 
Such provision of technical, assistance will be designed to prevent program deficiencies before they 
occur. 

The OCSE shall provide technical assistance to States by: 

(1) 	 developing model laws and identifying model legislation and "best" State practices 
that States may follow when changing State laws to meet new Federal requirements; 

(2) 	 reviewing State laws. policies. procedures. and organizational structure, including 
cooperative agreements. as pan ofthe State plan approval process; 

(3) 	 providing a State with a written assessment of its program and. when appropriate. 
identifying areas in which the State is deficient; 

(4) 	 providing enhanced technical assistance to Slates 10 meellhe program's goals; and 

(5) 	 allowing 100 percent FFP for cenain limiled interstate training and technical 
assistance approved by lhe Secretary. 
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Audit aud Reporling 

The Federal statute mandates periodic comprehensive Federal audits of State programs to ensure 
substantial compliance with all federal requirements:. If deficiencies identified in an audit are not 
corrected. State., face a mandatory fiScal penalty of between 1 and S percent .of the Federal share of 
the State's AFDC program funding. Once an audit determines compliance with identified 
deficiencies. the penalty is lifted, 

The detail-oriented audit is time-consuming and Jabor intensive for both Federal auditors and the 
States, One result is that audit findings do not measure current State performance Qr current program 
requirements, States contend that the audit system focuses too mucb on administrative procedures and 
processes rather than perfonnance outcomes and results. However. it is widely agreed that efforts to 
pass the audit have been a significant driving force behind States' improved performance. While tWOM 

thirds of the States fait the initial audit, three-fourths of these same States come into compliance after 
a oorrective~action period and avoid the f'mancia! penalty. 

The proposai wUJ slmpHfy the Federal audit requirements to focus primarily on performance 
outcomes and require States to conduct self-reviews to assess whether or not all required services are 
being provided, Federal auditors will assess States' data used to determine perfonnance outcomes to 
determine if it is valid and reliable and conduct periodic financial and other audits as the Secretary 
deems necessary. If State self-reviews or the level of grievancesloomplaints indicates that services are 
not being provided. OCSE will evaluate the State's program and ascertain the causes for the problems 
to belp States correct the problems. Audit penalties assessed on the basis of deficiencies found with 
respect to a fiscal year will be waived jf the State passes the audit at the end of the next fiscal year. 

(/) 	 Audit procedures by the Ikcrerary s,",11 include: 

(a) 	 simplifying 1M Federal audit requlrenU!ftlS to focus pri.mlJrUy ON perfomumce 
aU/comes; 

(b) 	 requiring States 10 develop Iheir own cotUrol systems to ensure 1hat 
performance outcomes Oft achieved. while ffUlking the results subject to 
verijicarion atuf aUilil,' 

(2) 	 Scates shall: 

(a) 	 develop internal automated management control reporting systems that provide 
tn/ormation to enable States /{} assess their own peiformance and employees' 
workload analysis. on a routine. ongoing basis so that exceptions can be 
called to the program management's attention; 

(b) 	 develop compUler systems controls tluu provide reasonabie assurances tluu 
computer~based data are complete, vaUd, and reliable; 

(c) 	 in accordance wilh Federal regu.lations. annually conduct a self-review to 
asSeSS whether or nOl the Slate meetS the program's specified goals, 
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, ptiformance objectives JJJUl any recently completed staffing studies, as well as 
ensure that all required services are being provided. 

(3) 	 Federal auditors shtiIl: 

(a) 	 ill a minim""" based upon the U.S. Comptroller General's (joyemmrnr 
4udiling Standards. every 3 years, assess the reliability of the computer* 
processed data (or results provided as a result of the sel/-review). These 
audils \4,ill: (a) examine thl! ClJtn.puter system's general and applica/wn 
co1llrols; (0) test whether tlw" corurols are being compiled with; and (c) tesl 
data produced by the system on computer magnetiC rope or olher appropriate 
auditing medium to ensure that it is valid and reliable.. 

(0) 	 ifa Slale hasJolted a previous audit. conJinue to evaJume on an' annual basis • 
.wbelher the State bas corrected /he deficiencies iiie1llified under (I) ahave: 

(c) 	 if the Stale selfrevlews determine that the FedPrai requlremel1is are not beiJIg 
met; ascertain th.e causes jor the deficiencylwtakness so that Slates will be 
able to take better corrective actions; and 

(d) 	 if the Stale '$ report on the stalUS oj grievances/complaims indicates substantial 
and material noncompliance with the program requirements, then evaluate the 
State's program, 

(e) 	 each Stale will also be subject to periodic jill(1nciai audits to ensure that their 
funds are being allocated and upended approprilJleJy and odequate iruemaI 
cpnJrols are in place which will help ensure that all monies are being 
safeguarded. 11u! secretary may conduct such Other audilS" as deemed 
necessary to ensure compliance, 

(4) 	 The Secrelary shall promulgate regula/iom 10 revise {he penalty process for failures co 
mul the program'$ peiformance goals and objectives undlar failure to generate 
reltable and valid daJa. Penalties will be imposed immedilJleJy after a one year 
corrective action period. 

DlnC/or ofOffice ofChild Support Eriforcemell1 

(I) 	 The individual with respan.sibility for the day to day"operatlon ofthe Federal Office of 
Child Support Enforcement shall have the title ofDirector instead ofDeputy Director. 
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Staffing Study 

Insufficient staff Jevels bave been ciled as the greatest barrier to effectively processing, child support 
cases. Despite significant State savings from the program, staffmg -levels have not kept pace WIth 
caseJoads ever increa!Oing in size and complexity. Comprehensive data on staffing is almost 
nonexistent. To address this information vacuum, staffing studies will be. conducted for each State 
child support enforcement program, including an assessment of the effects of automation on human 
resource needs. States can use this information for lnfonned persoooel and budgetary decision .. 
making. 

(i) 	 The Secretary oj Health and HUn1(Jn Services or a disinleresred contractor shall 
conduct Slajfirtg sludies 0/ each Slale's child support eri/orcement program. Such 
studies shall include a review of the aUlomaJed case processing system aJtd CentraJ 
regisuyktlllral paymetU eemer requiremenls and include adjustments to future slaffing 
if lhese clumges reduce Sla,ffing needs. Such slq/fing studies may be periodically 
repetJIeJ. tJI the Secreuuy's discretion. 'Ih£ Secretary shall report the results of such 
slq/fing studies Ie the Congress and lhe Slales. 

Expanded Outreach 

No manner of child support reform will be truly successful unless parents are aware of and have 
reasonable access to services. Despite the fact that State child support agencies are currently required 
to advertise the availability of services, many families remain unaware of the program and stm others 
find that services are not easily accessible. ... 

In addition to the paternity establishment outreach provisions described earlier, the proposal will 
require each State to develop an outreach plan to inform families of the availability of IV~D services 
and to provide broader access to services, including initiatives which target the needs of working 
families and non-Englisb speaking families. The Federal government will aid this effort by 
developing outreach protQtypes and a multi·media campaign which focuses on the poSitive effects: a 
noncustodial parent's involvement can have on a child's life as well as the detrimental effects of a 
parent's failure to participate. 

(1) 	 in order 10 brotulen access to child suppon services, each State plan must: 

(aJ 	 respond 10 ,he need lor office /wurs or ether flexibility thaI provide parents 
oppol1unity 10 attend appointments without taking lime offof work; and 

(1)) 	 dewlap and appropriately dissemi/IQIe materiais in langUilges Olher than 
English ....'here the Slate has a significant fl(m~English·speaking pOpulation; 
staff or conJractors who can IrtlJlSlate should be reasonably accessible for the 
nDn~English-$peaking person provided services. 
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(2) 	 To aid Slate outreach effons, OCSE must: 

(a) 	 develop prototype brodwres tJuu explain ,he services available 10 parents with 
specific Infomwion on the types of services available, the mandated tune 
frames for action 10 be taken, and IJJJ relevant iTifomuuion about the 
procedures used to apply for services; 

(b) 	 develop model public service amwuncemellls for use by Slates tn publicizing 
on local television and radio the availabllJty ofchild suppon. services; 

(c) 	 develop model news releases tluJJ Stales could use to announce Ifulior 
developmen:s in the program that provide ongoing inj'omuuioll qf the. 
availabiliry ojservices -and details ofnew programs: and 

(d) 	 focus more resources on reaching pultuive jaJhers and noncustodial parenJs 
through a multimedia campaign thal acknowledges posiliYely those who 
comply ami spotlights til. detrVnelllai effects en a child of a parelll's fal/ure to 
finanCially ami emotionally pan/cip"" in the child's /ife, 

Customer Accountability 

Under current taw, OCSE has few requirements regarding how IV-D offices are to interact with the 
"customer." i.e., the affected family members, and bow State agencies should respond to child 
support customers' complaints. Under the proposal. States will be required to notify custodial parents 
on a timely basis before all scheduled establishment and modification hearings or conference..'i, The 
State agency has 14 days to provide a copy of any subsequent order to the custodiaJ parent. Jf 
someone receiving IV-O services feels the servi>!eS provided were inadequate. he or she may request a 
fair hearing or a formal review process. Complaint ·and disposition reports shalJ be forwarded to the 
Department of Health and Human Services. These reforms gjve the ·customers,· the children's 
parents acting on behalf of the children. the redress that seems lacking in many States when the 
system fails to perform adequately. A mandatory grievance system should take care of moSt 
complaints. with a' back-up right to sue io case the state grievance system inadequately resolves 
serious deficiencles of the program, 

(1) 	 State agencies shall.notify custodial parems in a timely l1umner of all hearings or 
cOnferences in which child support obligations mighI be established or modified: 

(2) 	 State agencies shall provide custodial parents with a copy ofany order thm establishes 
or modifies a child support obliga/ion within J4 days of Ihe issuance ofsuch order; 

(3) 	 An /Julividutil receiving IVwD ,services shall haW! timely access to a Stale fair hearing 
or a lonnal. inlernaJ cOl1lplaiJU~review process, according to reguialions established 
by the Secretary. provided that there is no stay 0/ enforcemelll as a result 0/ the 
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pending request (repons of romp/alnts and dispositions shall also b< reported to the 
Secretary); , 

(4) 	 II Is the intent of Congress t1wJ the express purpose of TIlle !V·D /s to assist children 
and Ihelr faml.lIes In coliecting child suppon owed to them. Individuals who are 

. injured by a StOle's failure to comply with the requirements of Federal Jaw. including 
State plan requirements of various rilles of the Social Securily Act, should he able 10 
seek redress in Federal court, (No specific prlvaJe cause Of action to enforce chUd 
support provisions of the law are canJainW herein because there is already a privaJe 
cause ofaction under 42 U.S.G. ]98J to redress state and local officials' violations qf 

. Federal child support statutes.) 

Efrective Date 

Unless 	otherwise stated in the Appendix, the amendments made by this Act sball take effect on 
October 1. 1994. 
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IV. GUARANTEEING SOME LEVEL OF CmLD S1.JPPORT­

CmLD SUPPORT ENFORCEMENT Al\'D 


ASSURANCE DEMONSTRATIONS 


Improving child support enforcement is absolutely essential if We are going to make it possible for 
people to move from welfare to work. SingJe parents cannot be expected to bear the entire financial 
burden of supporting their children alone. We bave to do everything possible to ensure that the non· 
custodiaJ parent also contributes to the support of his or het child. SlUt. there win be cases where the 
support from the non.-custodial parent will not be available; for instance. in cases where the non~ 
cus.todial parent has been laid off from a job or presently has very 10w income. 

ChHd Support Enforcement and Assurance (CSEA) is a program that will provide a minimum insured 
child support payment to the custodial parent even when the noncustodial parent was unable to pay. 
With such a program, a combination of work: and child support could support a family out of welfare 
and provide some real financial seeurity. Unlike traditional welfare, Child Support Enforcement and 
Assurance wUl encourage work because it allows single parents to combine earnings with the child 
support payment without ~nalty, Also, according to some experts, Child Support Enforcement and 
Assurance will change the incentives for a mother'to get an award in place and it wiU focus attention 
on the noncustodial parent as a source of suppOrt. 

No state currently has a ChUd Support Enforcement and Assurance program, although the Child 
Assistance Program (CAP) in New York State has some similar features. Many States have 
expressed an interest 1n trying a Child Support Enforcement and Assurance program. provided that 
some federal assistance and direction could be provided. M::yor questions surround such programs ­
costs, implementation strategies, anti-poverty effectiveness, the effect on AFDC participation. etc. 
And unless the state really does a good job in enforcement, there ls as question about whether such a 
program lets the noncustodial parent off the hook for payment. 

State demonstrations wUl be used to tryout Child Support Enforcement and Assurance with States 
being allowed some state flexibility to try different approaches. Evaluations of the demonstrarions 
will be conducted and used to make recommendations for future polley directions. 

(J) 	 Congress will authorize and appropriate funds for three CSEA demonstralion 
programs: 

(a) 	 Each demofUtftJIion will lasl seven to len ytQrs. An interim report will be due 
four yews after appro..'f11c/ the demonstration grant. 

(b) 	 The Secretary shalJ determine from the imerim reports whether the programs 
should be mended beyond seven 10 len years atUI whelher additional Slate 
programs should be reconunended, based on various faclOrs that include the 
economic impact of CSEA on borh the noncusuxiiaJ and cusrodiaJ parents, lhe 
rare of noncustodial parents' child support compliance in cases where CSEA 
has been received by the custodial parent, the impact of CSEA on work1orce 
participation and AFDC panicipalum, rhe OJlJi-poveny effectiveness of CSEA. 
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the effect on palernity eslabllshmeJtl rates. and any other factors the Secretary 
may eire. 

(e) 	 As part o/the demonstrations, some States will have the option 0/ creating 
wrk programs so that noncustodial paTetItS wuJd ""'k off the support if they 

'have no income. 

(d) 	 The demonstration projectS are based on a 90%110% FederallS/ate I1UUch rate 
(the higher federal I1UUch applies only to administrative costs attributable 10 

the program and tluu portion Of the benefits that does not represent the 
reductwn in AFDC due to receipt o/the C\',/;A henejiJ.) 

(e) 	 The SecreIary may 'terminate <he demonstrations if the Secretary determines 
that Jhe StGie conducting the demonstrations is not in substantial compliance 
'with the terms of the approved application. . 

(j) 	 The Secreta!)' may approve both sta.te~wide demonstrations aM demonstrations 
that are less than stale-wide. 

(g) 	 The Secretary shall develop standards jor evaluation including appropriate 
random assignmem requirements. 

(2) 	 The child support assurance eriferiajar the StaJ.e demonstration programs will require 
that: 

(a) 	 the CS'EA program be administered by the stale /V-D agency. or at stale 
option. ilS depanmeru of revenue: in order to be eligible to panicipaJe in the 
crEA program. SlaleS must ellJure that their automated systems that inclwie 
child support cases are fully able to meet the CSEA program's processing 
demands, timely dislribute the CSEA benefit. aruJ ittterjace with an ifl~lwuse 

(or have on4ine access to a) cenJrtJi statewide registry oj C>EA cases, 

(b) 	 States orc provided flexibility in designt'ng the benefit scales within the 
following parameters: benefit levels between $1.500 per year for one child 
and $:J.()(X) per year for Jour or more children and benefit levels between 
$3,000 per year/or one child and $4,500 per year/or/our or more children. 

(c) 	 CSEA basic benefit amounts are indexed to the adjusted Consumer Price 
Index. 

(dj, 	 CSEA benefils are counted as private child support lor Ihe purpose 0/ 
eJigibiliry lor other gowmllnenr programs; 

(e) 	 CSEA benefilS are deducted dollar lor dollar from an AFDC gronl, =eplllwt 
in low benefi.t States, the Secretary shall have discretion to approve 
applications for programs Wilh less than a dollar for dollar deductictn. (Also, 
where CSEA removes someone from the AFDC grani. Slates may. at their 
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option. continue eligibility for other related benefits that would have been 
provided under the AFDC grant.} If a Stale chooses it may supplement the 
CS'EA basic benefit amount by paying the FMAP contribution of any 
supplemenJ up to $25, and all 0/any supplemenJ over $25. 

(f) 	 CS'EA eligibility is limited to children woo Iwve palemity and suppon 
established. Waivers /rom this requirement may be granted only in cases of 
rape, Incest, and danger o/physlcal abuse. 

(g) 	 CSEA benefits are treated as income to the custodial parent for Stale and 
Federal tax purposes. At the end of the calendar year. the stale will send 
each CSEA recipient a stalement oj the amount oj CSEA provided and private 
child suppon paid during the calendar year. If the CSEA benefits exceed the 
suppon collected. the difference is taxable as ordinary income. 

·(h). 	 nwney collected from. the noncustodial parent be distribUled first to pay 
current suppon. then CSEA arrearages. then family suppon arrearages (see 
distribution section ojenforcement). then AFDC debts. 

(i) 	 in cases ofjoint and/or split custody. a person is eligible for CSEA if there is 
a suppon award· that exceeds the minimwn insured benefit or the coun or 
agency setting the award cenifies that the child suppon award will be below 
the minimwn CSEA benefit if the guidelines for sole custody were applied to 
either parent. 
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V. ENHANCING RESPONSIBILITY AND OPPORTUNITY 

FOR NON-CUSTODIAL PARENTS .. 

Access and Visitation Grants to States 

Children need emotional and social support of both parents, as well as financial support. While it is 
necessary to clearly distinguish between obligations for financial support and other parent-chiid 
interactions, positive parent-child interactions may have an effect on support payment compliance as 
well as other aspects of child well-being. There is also evidence that many parents need help in 
understanding how to implement cooperative parenting after a divorce or separation occurs and that 
children are harmed by the continuation of hostile relationships between their parents. The Family 
Support Act of 1988 authorized Access demonstration to determine if such projects reduced the 
amount of time required to resolve access disputes. reduced litigation relating to access disputes, and 
improved compliance in the payment of support. These demonstrations are coming to a close and 
there is no provision for the on-going funding of additional projects. 

This proposal will supplement state efforts to provide increased support for access and visitation 
projects which reinforce the need for children to have continued access to and visitation by both 
parents. 

(1) 	 Grants will be made to Stales for access and visitation related programs; including 
medialion (both voluntary and mandatory), cOllllSeling, education, developmenl of 
parenting plans, visitalion eriforcement Including monitoring, supervision and neUlral 
drop oJ! and pick up and development of guidelines for visitalion and alternative 
custody arrangements. 

(a) 	 The Administration for Children and Families, Depanment of Health and 
Hwnan Services will administer the program .. 

(a) 	 States will ·be required to monitor and evaluate their programs; evaluation 
and reponing requirements will be determined by the Secretary; 

(c) 	 States may sub-grant or contract with couns, local public agencies or to 
privale non-profit agencies to carry oUlthe approved grant work; 

(d) 	 Program(s) operating under the granJ will not have 10 be stale-wide; 

(e) 	 Funding will be authorized as a capped entitlement under section /V-D of the 
Social Security Act. State grantees will receive funding aI the regular FFP 
program rale. Projects will be required to supplement rather than supplant 
Slalefunds. 
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Training and Employment for Noncustodial Parents 

[See JOflSfl'IME-uMITS "'''' WORK Specincatlons] 

DemonstraUon Grunts tor Paternity and Parenting Programs 

(See TEcHNICAl. AssISTANC£. EVALUATION AND DEMONSTRATIONS Speclliailions] 
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APPEl\'DIX A 

EFFECTIVE DATES FOR IMPLEMENTING REFOEMS 

The following schedule assumes passage of Federal legislation before October 1~ 1994. Legislation 
amending existing Federal statutes outside of Tide lV-D of the Social S~urity Act is effective upon 
enactment unless stated otherwise. Legis1ation amending Federal responsibilities under Title IV~D is 
effective OClober I. 1994, 

Any state requirement that requires legislation to be effective within two years of the date of 
enactment of the Federal legislation should have an additional caveat: •...or, if the state Jegislature 
meets biennially. within three months after the close of its first regular session that begins after 
enactment of this bill." 

Proposed Requirement Effective Date 

Paternity 

New paternity measurement Oct, I, 1995 

FFp· paternity (see FFP phase in below) Ocl. I, 1997 

Performance~based incentives Oct, I, 1996 

Federally approved state incentives/demos Ocl. I, 1996 

Statelhealth care provider information Oct, I, 1996 

Simplified paternity procedures Oct, I. 1995 

State outreach requirements Oct, I, 1996 

Enhanced FFP (90%) ror palernity outreach Oct, I. 1995 

Cooperation and good cause requirements J0 months after enactment 

Accreditation of genetic testing labs 


fed regulatinns 0", 1. 1995 
effective for 1st new state contract Oct. I. 1995 

Administr3tive authority for establishment OCI. I. 1997 

National Commission on Child Support Guidelines 
Authorized Oct, 1.1994 
Named by March I. 1995 

~ Report due July I. 1997 

Review and Adjustment for Cases Oct, 1,2000 



Distribution Changes 
New priority/multiple orders 
Treatment of child support in AFDe cases 
Tax offset-returns filed 

Central State Registry 
Automated requirements tied to 
current FSAIOCSE requirements 
Other requiremenu 

Central Payment Center 
Centralized coUectionJdistribution start up 
Statewide distribution 

Administrative Action to Cbange Payee 

National Child Support Registry 
Funding 

On-line/ful1yoperational 


National Directory of New Hires 
Funding 
On~line f'Or all States 
Universal ER reporting requirements 

Feasibility Study (STAWRS, SSA, AHSA) 
Funded 
Let 
Due 
HHSIIRS decision 

Expanded Fl'LS 
Funding 

On·Unelfullyoperational 


Union Han Cooperation· State Laws 

Studies: Locate and Credit Reporting Agencies 
Funded 
Let 

Due 


IRS Data (IRS and state changes) 
JRS Tax Offset- Effective for returns 
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Oct. 1. 1997 
Oct, I, 1995 

after Jan. I. 1996 

Oct. I, 1995 
Oct. I, 1991 

Oct, I, 1997 
Oct. I, 1998 

Oct. I, J995 

Oct. I, J994 
Oct. J, 1997 

Oct. I, 1995 
Jan. I, 1997 

Jan. l. 1997 

Oct. I, 1994 
Dec. I, 1994 
June I, 1995 
Aug. I, 1995 

Oct. I, 1994 
Oct. I, 1997 

Oct. I, 1995 

Oct. I, 1995 
Dec. I, 1995 
Dec. I, 1996 

Oct. I, 1995 

after lan, I, 1996 




IRS Full Collection 
Nonautomated changes 
Automated funding 
Automated IRS implementation 

Interstate Enforcement 
UlFSA Qegis. flexible until 111/96) 
Federal request for information 
OCSE distributes form 

nationwide force effective 

Other state laws 


Other Enforcement Measures 
State enforcement taw Changes 
Exception: Hens and inunediate wage 
withholding: in all non~IV·D cases 

Privacy Protections 
Federal regulO!;tions 
State implementation 

Federal Fjnancial Participation 
66% to 69% 

70% to 72% 

73% to 75% 


Incentives 
FederaJ reg promulgation 
Paternity standard 
Overall perfonnance 

Enhanced (80%) ADP System Enhanccment 
Start up 
SunsetS 

StatefFederal Maintenance of Effort 

Revolving Loan Fund 

Trainingn'echnical Assistance 
OCSE begins its efforts 
Audit and Technical Assistance 

Technical assistance funding 

Federal audit regulations 

State-based audit requirements 
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Oct. 1. 1995 
Oct. 1. 1994 
Oct, 1. 1995 

Oct. 1. 1995 

Oct. 1. 1995 
Oct. I, 1995 
Oct. I, 1995 

Oct. I. 1995 

Oct. I, 1997 

Oct. I, 1995 
Oct. 1, 1996 

001. I, 1995 
Oct. 1. 1996 
Oct. 1. 1997 

Oct. I, 1995 
Oct. I, 1997 
Oct. I, 1997 

Oct. I, 1994 
Oct. I. 1999 

Oct. I, 1997 

Oct. 1,1995 

Oct. I, 1994 

Oct. I, 1994 
OC1. I, 1995 
Oct. I, 1996 



Staffing Studies Funded 
Studies completed 

Outreach 
States begin to meet goals 
OCSE requirements/funding 

Customer Accountability 
Fair hearings 


Federal regulations 

State implementation 


Child Support Enforcement and Assurance (CSEA) 
Demonstrations 

Fed/state funding for CSEA 
State interim reports 
State final reports 
Federal reports to Congress 
Federal administrative funding 
Federal regulations 

Oct. I, 1994 

Oct. I, 1996 


Oct. I, 1995 
Oct. I, 1995 

Oct. I, 1995 
Oct. I, 1996 

Oct. I, 1995 
Ian. I, 1999 
Oct. 1,2002-5 
Apr. I, 2005 
Oct. I, 1994 
Oct. I, 1995 
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JOBS. TlME lJMrrs AND WORK rride 1, Tiliell] 

Specl!iCaljQOS 

(a) 	 The effective dJIIe for Ibe legislation w01lld be October I, 1995. State& could potition to delay 
Implementation for up to one year after Ibe effective date (i.•.• lIIItlI, III the latest, October I. 
1996) for circumslal!«S beyond lb. oon!rOl of Ibe S .... IV·A aaeocy (e., .• DO _g of 
State legislature !hat year). Slate> would be required to bav. !he progrem implemellled 
IWewide (m each political subdivision of !he SIa!e whete it is feasible to do so) within two 
years or illitial iroplemeowion. 

(b) 	 The pbased-in group would be defmed as CllStodial pateots, including minor CllStodiai patents, 
who were born after 1971 (in 1972 or later). 

(e) 	 SIlII.. w01lld ban the option to defl.e the phased-in group more broadly (e.g., custodial 
parents born after 1969; hom after 1971 and all first-tim. applicants). provided Ibe phased-in 
group .,eluded at I.... the population described in (b). 

(d) 	 States would be required to apply the new rul.., including the time limil. 10 all applicants in 
the phased-in group as of the effective date of the legislation. Recipients (parents) in the 
phased-in group who were 00 AFDC prior to the effective date would be subject to the new 
ndes, including the time limit, as of their £lrst redetermination following the effective date. 

CurreN Law
.' ~. -

Tht! Family:'Support Act "qulres a S,ale agency '0 mtJI:e an Initial ossessmefll 0/ JOBS paniclpa:llls 
wilh respect 10 employability. sldlls, prior ""rk uperle1lCe and educOliona!, child cart and tupponlvt 
service needs. 	 .­

At tlu! polnJ 0/_, appIlCIJIIIs wII/li!arn ojtlu!/r Iptc/flc rtspOnsibil/rlel and upectaliollS «garding 
tlu! JOBS progr"",. tlu! _year time IlmiI and Its rdaliallShip to JOBS port/dpOlion and AFVC 
btnefiu nol amdilioned upon ""'*- Each appJlCIJIII will now bt required '" 'Iller IfIlD a persona! . 
respollSibUity agreemefll wilh tlu! Slale agency broodly ""'lining tlu! ob/igalians o/e.ch pany. lWtile 
tlu! persona! respans/bUlIJ' ag",m.fIl will ItT... OS D ,.""raJ ocwr(/, tlu! ""'Playability plan will bt 
/ocused on tlu! Iptc/flc emplaym.fIl..-elaled lIJIods oj.ach applicQl/J. 
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_....­
Rationale 

States I1W$I chang. the culture 0/ IiIe ""ifare 11"'''' by changing IiIe apectatUms ofbeth the recipient 
and the Statt tl8t11CY. 1IUs calls for modifYing IiIe minion of IiIe W<if"'" 11- beginning at the 
point of Intake to .tress MlpII1Y""1ll and = 10 1lUde4 sernCts ,arber than eligibility and beMf/t 
thurm/nation. TIl#: I7U.IIIIQJ obligations 0/ the SI4It .gency and the pat1ic/plw I1W$I be spelie4 ow and 
.O/.rced. JOBS programs must COIlIiJuu! /0 l1n.t clients 10 services In IiIe comnumlty. 

Specifications 

(a) 	 All parents and Othet caretaket relatives would be required as part of Ibe appliea­
tionlredetenninalion process to .ign • Personal ResponsibUity Ain=>ent with Ibe State tv-A 
agency. The Aareemenl would SlaIe the ovetall gnal of achievlng maxinium self-sufficiency 
and would des.ribe the general responsibilities of both the applicant and Ibe State ageoey (for 
the lIj>plicant, followlng the employability plan; for Ibe State. making available the .etVices In 
the plan). Current recipieolS (parents). if they had not previously ,igoed the Aareement, 
would be required to aigo the Agreement as part of the redetermination pro..... The 
Personal Responsibility Agreement for persons In the ""t-phased-in aroup would make no 
reference 10 the time limIt. 

(b) 	 The Personal Responsibility Agreement would oot be a legal "".traet. 

(e) 	 The State tv-A agency would be required to orient each applicant to Ibe MDe program by 
providing information about the MDe program. wbich would lnelude (among other items) 
the natu.. and applicability of Ibe tw..year time Ilntit. the lOllS participation requirement. 
the services provided under lOBS and the availability of IUch services to p.....ns not in the 
phased-ln group. Eaob applicant in the phased-ln group would b. informed of the number of 
month' of cash as.isllUlcellOBS participation for whiob be or abe was eligible (e.g., 24 for 
("'t-time applicants). The orientation information co.ld be provided as pan of the eligibility 
determination process or in a subsequent ODkln'()De or group orientation session. States 
would be required to provide the orientation information' prior to or as part of the 
devejppmenl of the employability plan. The information would be imparted in the recipient's 
primary language pursuant to Fedetal law ""d regulation. Child care would b. available as 
needed to enable an individual to receive the orientation infot'DUtion (as under 45 CFR 
255.2). • 

, 
(d) 	 The State would bave to obtain co.tlnnation In writing from each applicant in the pbased-in 

group that he or .she had received and understood the requisite orientation information. 

(e) 	 Recipients wb<> were already on assistance is of Ibe effec!lve date of the legislation would be 
provided with the requisite orientation information It the earnest possible date but in DO event 
later than at the d....elopment or revision of the employability plan (lee below) or as part of 
the redetermination process, whichever c:ame first. 

3. 	 EMPLOYABtt.rrY PLAN 

Current LIlY 

On ,he basis of.he assessment described above, the StOlt agency nw.rtlkv<lop on tunployobi/iry plllll 
for the panic/pant. TIl#: Slale .g.ncy 1IIiI)' requIre panlc/plws to enter Into • j'ormtJI ag~nt wIIklt 
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-... ­
Iptc!fle' the pa;rddpant., obligatio", II1IIler the program and the 1lCtMzIe. and UfYiCd to 0. provided 
by the Sit", Qgeney. The emplf1Yl'blJlty plan I.t Ml ct1IISftkn4 " txmlrl1Ct. 

The emp/l!yobUity pi,.. will 0. u./gnd "" as to help IndJvI4mlJJ :ta.n /IutIJIg emp/1!y""1IJ as won 
as ptJI./lJI,. EmpIi!yabUIty plans may 0. jbr lit.. IIum 24 months and may Include tlSslg"""IIJ, 
through JOBS, to -* programs such as On-the-Job 7hlllllog, Work SuppiemellJatIon and CWEP. 

Snecifjeations 

(a) 	 The State q;ency 1IIOlI!d be required '" ""mpl... d,. assessment and employabili!y plan (for 
.ew recipients) withill !Xl days from Ill. date assistlll>u begao.. For recipioots on assistance as 
of lb. effecti.e dale. lb. employabUi!y plan would be•• to b. developed (or revised. if aueb a 
plan "'er. already In place) within 90 days .r Ille date Ill. recipient became subject to Ibe time 
limit (I. ••• within !Xl day. of lb. redetermination; &eo above). 

(b) 	 The employability pi.. wUl b. developed jointly by 1ho Stat. q;ency and lb. recipient. In 
designing the employability plan. Ille agency and Ill' recipient would ""nsider. among other 
elements. the months .f eligibili!y (for JOBS participation!AFDC benefits ..t contingent upon 
work; 	 see: DUINmOlll OP TIm 1lMB LlMrr below) remaining: for chat rec:ipient Of that 
recipient were .ubject to Ille time limit). 

(c) 	 An employability plan would be required for all lOBS participant. including Illoso DOt in the 
phased·in group (e.g.• volunteers). EmployabUi!y plans would also be developed, when 
appropriate, fot persons who were deferred from JOBS participation. 

(d) 	 The employability plan ror persons required to participate in JOBS would include an expected 
time frame for achieving self-sufficiency and the activities intended to assist the participant in 
obtaining employment within that time perIod. The time frame would. in the case of many 
JOBS participants, be shorter than 24 months. For persons who were deferred, an 
empIQy~bU.i!y plan ....Id detail Ibe activities Deeded to remove Ibe obstacles to lOBS 
parti9ipatioD (see below). 

(e) 	 Amend ....ion 482(b)(I)(A) by addillg "literacy' after the word "WI"." 

(I) 	 The State agency would provide that if the recipient and the State agency staff member or 
members responsible for developing the employabili!y plan c:atulOt r..eb q;roement on Ill. 
plan, • supervisory level staff member or other State q;ency employ.. trlllned to mediate 
these disputes will interv.... to provide further advocacy, ""unsellng or ""Botiation support. 

(g) 	 To resolve disputes (regatding Ihe empIoyabili!y plan) DOl ..uled by 1ho intervention ill (I), • 
State may elect one or more of Ibe following processes: 

i. 	 Permit the agency to establish an internal review board to arbitrate dispotes. 
This board would have the final ..y. The Secretary would establish 
t.gul~ons for ••eb hoards. 

ii. 	 Permit agencies to employ mediation using trained personnel, rather til.. 
arbitration, to resolve the dispute. HHS would be responsible for providing 
technical assistance to States that wish to use mediation. 
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m. 	 Allow the recipient a fair bearinB contesting wbelh.. the SIJIte *Beney bad 
followed the established process for developins the employability plan. A fair 
bearing could be the exclusive remedy or could be allowed in addition 10 the 
procedure in (l) 0' (il). 

(Il) 	 I'enoIlS who refused 10 up or otherwise _ 10 the employability plan after the completion 
of the process desoribed abo.. would be aabject 10 -n. curable by ..,-..ing 10 the pi.... 
III the ovent of an adverse ruling 11 • fair hearing conco",,", the employability plan. the 
individual would not bave the rigbllO • aecond fair beating prior 10 imposition of tlte ....etion 
for conlinued refusal to agr.. to such pi.... 

4. 	 DEFEIIJIALS 

CUrrent Law 

btl must "quire non-u.empt AFDC rec/ple"'s II) panle/paJ< In Iht JOBS program to Iht Ute", that 
moliTCtls are lIWlIIable. bmrptiollS WIder Iht currclIJ JOBS program art for tho,. ",/pIe",. who 
are Ui, lneapaeiJOIed. or oftJdvanced ag.: ..eded In Iht IIame be=. of Iht U/""" or incapacity of 
onoIhtr family ...mlMr: Iht CQrt/akt!r of 4 dIiId WIder age 3 (or, m S,me option, lPIder 41< I); 
tmployed 30 or ma" hour. per .... ek,. a dependenr dIiId under age 16 or fJltending on educOliolUll 
program foIl tImt; ...",..n In Iht ..cond UIId rhIrd /rimester of pregllOJlCy; UIId re,ldlng In Ill! orca 
wilDt Iht program Is not avoUable. 1M portJlt ofa dIiId lPIder age 6 (blIJ older thDn Iht age for an 
exemption) who Is pers<Jlllllly providillg con lor Iht dIiId _ be required ta pOJri<lpaJe t)JI/y /f 
participation doer 1WI exceed 20 houn per week UIId ",,,ssary dIiId car. Is guaranreed. For AFDC­
UP Iamilies, Iht tumption due /0 Iht age of. dIiId _ be applied ro t)JI/y "'" parenr, or to MiJher 
partIU ifchild care Is guorQII/eed. 

Under new provisiollJ. a much greOler perallJoge 01 AFDC "<lplelUs will be required to porricIpaJt 
In JOBS. Slngle-pare", UIId __parent Iamilies wUl be "'OIed rlmJJarty lIJIder Iht .... JOBS IYstem. 
Persons 111)/,)'(1 regdy for participOlio, In JOBS will be de/erred. temporarily III many =.s. /rom 
such participation. $.,.. of Iht <riItria for deferral art based /)/I currcIU regu/Olio.. concemlng 
_mplio..; bUlIll a number ollnstona, Iht dejlnllionls tlgNened slgnljiCQII/ly. 

.' 
Bationa!~ 

111 order 10 elwngt Iht culntre of weI/are, It Is necessary 10 I1IIlXimitt panlclpaJion in Iht JOBS 
program. It Is also ctitlcal to .os.,e that aJ1 ..,/fare reclpieIUS who or. abl. II) poniclpaJt In JOBS 
Itovt such SOM"S mude available to Ihtm by Iht $JOleS, 1M deferral policy doe,. ltD""""", giV<! 
SIOles Iht jle:<Ibility to consider differences in W ability 10 >mrk UIId to particlpaJe In ed#cotio. UIId 
lTalning DC1lvitiu In deltnninlng whether II) require an individual II) 01ller Iht JOBS program. 

SnecjficatjQDS 

(a) 	 Adult recipients (see Tam Pareots below for treatment of minor custodial parents) who were 
not able III work or participol< in education or trainin, activities (e.,., due to ..... of • 
disabled child) could be deferred .ither prior to or after entry inllllhe lOBS program (01 after 
entry into the WORK program; ... WORK specifications below). For example, if an 
individual be<:ame ,.riously ill after enlering the lOBS program. b. or "'e would then be 
deferred . 
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(b) 	 The State agen<)' would be required to _ an initial determination with respect to deferral 
prior to or as Pari of dle development of th. employal>lllty plan, aince the determination 
would in turn affect dle COlllent of th. employability plan. A ""'!pm who Is required In 
participate in lOBS ralher Iban deferred c:ould request a fair hOating focusing on whether the 
iudMduaI meets ODe of the deferral amia (see below). The tim. ftam. for completion of 
lb. employal>Uity pi.. (s.. above) would be waived in instances of • dispute concerning 
deferral from JOBS. 

(c) 	 Persons woo were deferred from JOBS would be expected when possible In engage in 
activities Intended In prepare them for employment andlor the JOBS progratll. Au 
omployal>ilIty plan for I deferred "",Ipie" could detlliJ Ibe atep', mth IS referral to State 
vocational rehabilitation services or arranging for .. appropriate ~ay care or sebool setting for 
a thUd with. disabDity, Deeded 10 enable the edult to enter tho JOBS program ..d/or find 
employment. 

Recipients IlOIlikely to ever participate in the lOBS program (e.g., those of edv..ced age) 
would IlOt he expected to engage in activities to prep.... for lOBS participation. Au 
employabDity pi.. for .uth a person might inelnde steps intended to, for "empie, improve 
the family's health atatus or housing situation. For individuals who were expected 10 enter 
the JOBS progratD abortiy (e.g., mothers of young thUdren)• .services could be provided to 
edd..... any outstanding barriers to successful participation in lOBS ( •. g., arranging for thUd 
care). 

(d) 	 SWes could provide program .ervices 10 deferred individual., using lOBS funds, but would 
not be required to do so. Likewise. States could provide child Qlfe or other .supponive 
services to persons who were deferred~ but would DOt be required to do so-there would be no 
thUd care guarantee for individuals in the deferred status. Persons who were deferred would 
not be subject to sanction for failure to participate in activities. In other words, in order to 
actually require an individual to partiCipate: in an activity, I State would have to classify the 
individual as lOBS-mandatory (except with respect to participation in substance abuse 
treatment; see SUBSTANCE ABUSE ANI) DIll'EAAAL FROM JOBS OR WORK below). 

(e) 	 P';;;;~ who were def.rred would IlOl be subject to dle tim. limit, i .•.• months in whieb • 
recipient was in deferred status would DOt count against the two-year limit. 

• 
(f) , 	 The criteria for deferral from JOBS would be the following: 

(I) 	 Is a pareot of • thUd under age ODe, provided the thUd was IIOt conceived 
while the pare.t was on assistance. A parent of • thild coD.eived wbil. on 
assistance would be deferred for I twelve-week period (ollowin, the birth of 
the thUd (consistent with the Family and Medical Leave Act). 

(UDder current law, a parent of • thUd under ago Wee, under age one l!I State OptiOD, 
is exempted from JOBS participation, and DO distinction is mod. according In whether 
or not the parent was on assistance when Ibo thUd was con.eived) 

(2) 	 Is Ul or incapacitated, when it is certified by • licensed physician, psycbologist 
or llll!ntaI health professiooal (from a list of such prnressiooal. approved by 
the Stale) that the iJlJless or incapacitating condition is serious enough to 
preve.t, at I.." temporarily, entry into employment or training; 

(3) 	 Is 60 yeatS of age or older; 

s 



(4) 	 II oeoded in tho home because another member of the household requires the 
iDdividual'. pmeoce d"" II> HI.... or incapacity IS detmnined by • lieensed 
pbysician, psychologist or menw'h<alth prof ...ioua! (from I list of .uch 
l""fessioua!. approved by tho State), and DO other appropriate member of the 
household is available II> provide the oeoded care; 

(S) Is in the third trimester of prognalicy; or 
(\lode< eurrent law and regulationa, preiJWIr WOlDen are exempted from JOBS 
participation for both the .ocood and third trlmestm) 

(6) 	 Uves in • remoto IIIU. All iDdividual would be conaidered remote if • round 
trip nf more than two hours by r....nably available public or prlvme 
transpOrtation would be required for I normal work or traioing day. H the 
normal round-trip commuting time in the area is more than 2 hours, the 
round-trip commuting time could DOt ..coed generally accepted standards for 
the area. 

(Same IS current regulations, CFR 250.30)) 

• 


(gJ Only o.e parent in an AFDC-UP family could be deferred under (1). 


(h) 	 Each State would be permitted to defer from JOBS for good cause, IS deteratkled by the 
SUIte•••u""'or 'of persons up '" • f..ed per<:ent.ajte of \he total number of persons in the 
phased-in group, which would include adult recipients (parents)t minor custodial parents and 
persons in the WORK program. Th"'" good ...... deferrals would be in addition '" those 
meeting the deferral criteria defuted in (f). Good eause oould include oubstantial barriers '" 
employment-for example, '* &evere learning disabiHty or serious emotional instability. The 
perce.ntage <lip 0" .uch deferral. would be .... in stlltute, aI S% through FY 99 and 10% 
thereafter. A State would b. able. in the event of extraordinary circumstances, to apply to the 
Secretary to increase the percentage cap on good cause placements. The Secretary would be 
required '" respond", such requests in • timely DIlUlIler (time rwne '" b....!<Iblisbed by 
'·sul,alloo)... 

(i) 	 The:Secrerary would develop and transmlt '" COngr.... by. specified date, reoommendations 
regarding the level of \he <lip 00 gllad ..use deferrals; th. Secretary could renommend thal 

~ the cap be raised. lowered or, maintained ~ ten percent. 

0) 	 The State agency would be required II> ,eevaluate the &talus of persons in deferred ,talUS at 
such tim. as the (Onditioo is expected to tmninate (if the "".ditioo is ,expected '" be 
temporary) but DO less frequenUy than at each semiannual assessment (.ee SEMWINlJAL 
ASS£SSMEr<r below) to determine If the individual should remain in deferTed status or shOUld 
enter (or re-enter) th.1OBS or WORK programs, 

(1<) 	 Recipients who met ooe (or more) of the deferral ",iwa would be pennitted II> volunteer for 
the lOBS program, subject II> availabl. Federal rescurces (see lOBS PAllnClPAnDN below). 
Such. volunteer lOBS participant would in general be trOllled IS other JOBS participants 
except that be or abo. would .DOt be subject to unc:tiOD or to me time Jimit, These volunteers 
would be distinct from volunt..... from the not-phased-in group (see JOBS PAllnCIPAnON 
below). wbo oould m State option be subjected to the time limit. 
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0) 	 A Stale agency would be required III promptly Inform • recipient of any change in his or her 

IIaIuS wilh respect to lOBS p!IticipatioD andIor 11>. lime lind! (e.g., movement from lb. 
deferred ot.a!US inI!l !he JOBS program). 

. (m) 	 The aileria fro deferring perso.. from WORK p!Iticipa!loa ( ... WORK below) would b. 
ideetical to !ho defercal criteria fro per.som who hod not y.. reached IIle _year lime lindt. 
_ who were deferred (rom !he WORK program after reaching !h. lime 1!rniI would be 
eligible for AFDC benefits. Such individu.als would be Ire.a/ed exactly !ho &am. as persons 
deferred from !he lOBS program before reaching lb. lime lindt, excepl that If !he condition 
necessitating deferral ..cod, Iller would enter or tHOter !he WORK program, re!her !han !he 
JOBS program. Adull reclpieets deferred from IIle WORK program for good c:.aWle would 
counl against !he <ap on lb. _ ... of defercals fur JOOd c:.aW!'.

.' " 

5. 	 SUBSTANCE ABuSE AN!) DEI'ERIW. FIlOM JOBS Ql\ WORK 

Current Law 

OurelU law does not specifically "",nJion :ubstaJU:< abuse. U1IIIer JOBS reguialloTlS, Q reclplelU 
whost l)1I/y <lCIIvIty ts 11Iccha/ or drug ZU"",",III would not b< <mJ1IIed loward a StOlt'l portlclpOllon 
rale. Alcolwl or drug lTe"",",nI may. however, be provided as • luppartlve servlc. USing JOBS fond' 
,hould Q SIOIe choose to do so. Oregon cUTrelUly has Q waiver that perm/Js the JOBS progr(Jll! to 
requlrt panlclpOllon In ,ubsranet ubust diagnostic, COU1ISellng. a1III tre"",",1II progroms If they Dre 
determined 10 b< necessary for seifsllffickncy. 

StaleS 	will b< given ftaJbility 10 rtqulre reclpkms they determine to b< IUUlblt 10 e.gage In 
,. 	 ~mplOyttt.ent or training ~ctnlSe of (J slibJlance tJ)J1J.U problem to participate In substance abll.St 

treOJm<IU whllt In the dtiferred .tatus. SIJJtCliol!s may b< Impaled for non-partlclpQllon In subJlIJJtCt 
abUSt trearmenl proWled thai beth t1'eaJrn.enJ and supponive services. indudillg chUd care, art nwdt 
available. 

. '·.1·~·~ 


Rationale :. 


Stales repart (on an l1Iltalotl1l basts) subll/llllct abuse as • problem they uu:ourutr In their JOBS 

papul.Ol/ON, II Is • bDrrter /0 selfsujficrency for • number 0/ AFDC ,.clplems who will require 

trtOJm<lU If they art W lucassfu//Y partlclpQlt In employmtlU {)T tralJllng (lClivltks. It ts tJtimI11ed 

that approximately 4.5% ofAFDC rtclpielUS hove ,ubS11JJtCt ubwe problems sllffickruly IkblllJaling w 

preclude Immedlme partlclplJlion In emplOYl1lt1lJ {)T training lIa/ldlks. Nearly _-third of these hove 

panlclpOled In some form ofl1Ieohoi or drug "tOJm<m In the past year. 


Specifications 

(a) 	 States Cy'\.quire persons fuund unable to engage in employment or training due to f'vrf 7 
&ubstan~use to p!Iticlpate ill appropriate substan"" abuse If_I whUe in defe"e. __- ­
litatus. 


, 

(b) 	 Sanctions. equivalent to JOBS aanctions, may be levied for DOn~participation in treatment, 


provided such treatment is available at no cost to the recipient. 
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(c) 	 C/lild cor. andlor other aupportl.. aervi... must be made availabl. I<> III Individual """"ired 
I<> participate in subsUme. abuse l1eatm""l. 

(d) 	 ProvisioD.l concerning ill. emiannual ......essment apply I<> deferred p<rSOD.I partieipallng in 
lubstance abuse treatment as deseribed i.D chis section. 

(e) 	 Swes may also require Individual. in JOBS to participate in &ubst.aDU ab.... treatment (ID 
conjunction with another JOBS activity or activiti..) as part of the employability plan. 

6. 	 DEFtNmON Of' THE TIME LIMrr 

Current Law 

SotM Stores (tim. I41Uch did norMvt on .!£DC-UP pTO,""" III pltICt as ofS<!plembtr 26. 1988) ore 
permlned to place Q type of _ IimJJ on porricipatlon III "" .!£DC-UP program. mrricrl1lg 
eUglbU1ly for .!£DC-UP to 6 monJiIs III fPfJ l2-mlJnth puItJ4 atalmt 407(b}). :lhlnee. lIore; 
pt?sently Impost _ limlIs on .!£DO-UP ellglbUIly. Ulllier currenJ law. Iwwevtr, /Ill mllLr typt oj 
_ limits may bo placed on porricipatlon In "" .!£DCprogrtJm. 

Most oJ"" people ..no enter "" welfare tysum do nor nay on AFDCfor _ consec/llive years. II 
Is much mort common jar rec/pients I. ""'w III oIIIi 0/11 oJ"" welfare tystem. staying a relatively 
brieJperla.:! each _. 7Wo 0/11 oj....ry Ihm persons ..no enter IIIL welfare tynem leave within "'" 
years oIIIi Jewer th4n one III ten tpends jiW! consec/lli.". yews on AFDC. Half of tJwse ..no Ie.... 
w<lfare return within "'" years, oIIIi thrte oj every jaur return or ""'" point III "" jiour<. MoSt 
recipients use the AFDC program not as Q ptrm.t1nt.1it allernativt to work, buJ as temporary assistance 
during limeS ojeconomic dljfieuir:;. 

While pmons ..no remain on .!£DCJor long periods or Q _ r<present only a modest percentage oj 
011 people ..no ever enter "" tystem, hoW<W!r. they repr...nt a high proportion ojtJwse on welfare or 
fPfJ given lime. Although _ Jact very .-riollS banUrs 10 UJplaymtnt. IIIclading physleol 
disabililie.i:.1,ihers·"" able to ""'* b/ll are nat moving III "" direcr/1ln o/se/fsli/fickncy. MOM iong­
1m. nClpltl.ts art nor on a track loward oblolnlng empJayment that will enable thLm to It.... AFDC. 

• 
'IIu! RropostJI "",uii eStablish. fOr adull "c/punts ..no .... n nor diferred, " cwnulatlWl _ limit of 
"'" years on "" neelpI ofAFDC bonejltt _ contingent IIpo1I "",Ft., with utensltms /(J "" _limit 
to bo ,ranted uIIIi<r ctrtoln c/rc"""'anctS. Monshs In I41Uch an individual was deferred ....uld nor 
count against "" time limII. ll11iividuols..no Mvt I<fi welfar< for Uitended periods oj _ would bo 
dlglbleJor a cushion ofaJew monJiIs oj.!£DC bontjlts. 

'IIu! two-year _ limit Is part oj "" overall effort 10 shIP "" Jocus of "" welfare tystem from 
disbursing jwrtJs 10 promoting self-sli/ficuncy through "",k. 1hIs _ limII gives both "" nclplent 
oIIIi "" welfare agency a ttrUerure that necmiJGles steady progress In "" directlcn of empJayment 
oIIIi tconomic lIIdepeMenet. As discussed III "" l!:QRK specijicatlons boloII'. nc/plent! who naeh 
"" two-year _limit wIthoWjinding an ....absldiJ;edjob will bo offered publicly tubsldiwJjobs 10 
tntlble ""m 10 tupport ""irfamilieS. 

Soo:jtjcatjQDS 
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'a) 	 The time limit woul<l be • limit of:!4 011 lb. cumulative lIWIIber of month. of AI'DC benefits 
an adult (parent) could nlCCive befut. belni noqulred to panicipote In !be WORK prolfam 
(s<e TeeD Parenu for treatment of:rouni custodial pareots). In other words. !be 24 months 
would begin with !be initial AI'DC payment (or with lb. first payment fullowina redetennina· 
tion. in the case of per$OIl$ 011 AI'DC prior to the effective dale of !be lesislatlon). MOI!ths In 
MIlch an individual ""'" receiving ...ist.aru:e but .... deferred rather Iban in lOBS would not 
count against the 24-monlb tim. limit (see D£PEnAL above). 

(b) 	 The 24-moath time clocl: would DOt beain to run until a custodial parent', lith birthday. In 
other words, "",nths of receipt as • custodial parent beroro lb. age of 18 would DOt be 
counted against the time limit. 

(c) 	 A record of Ibe Dumber of months of elillibUity remaining would be bpt for each individual 
,ubject to the time limit. NODi'....... _er relatives would DOt be .ubject I'D the time 
limit. 

-(d) 	 The Stale agency would be noqulred to advise each recipient ..bject I'D the time limit as to the 
number of months of e1igibiHt)! remaining for him or her DO less frequently than once every 
.ix months (see SEMW<NUAL ~ below). In addition, the Stat. agency would be 
required to contact and schedule. meatlog with any recipient who was I\PProaching the 24­
month ume limit at least 90 days prior I'D the end of the 24 JDOnIbs (see TlIANsmON TO 
WoRXIWORK below). 

1. 	 AFDC·UP FAMILIES AND TIlE IlMP. LIMrr 

Specifications 

(a) 	 In an AFDC·UP family. both pareDts would be ,ubject I'D the tim. limit if either parent ..ere 
in the pbased.in group (.ee below). A separate record of ""'Dth. of eligibility remaining 
would be kept for each parent. If One parent in an AFDC-UP family were deferred, that 
parent 	 wou1d not be subject to the time limit-months in deferred ItatuS would not -count 
against that individual', 24-month limit. The nlber parent, bowever. would lIilI be Jubject to 
thrtline lunit. A deferral of one parent In an AFDC-UP family would no! co... against the 
eap :on deferral for good cause, 

(b) • 	 If one parent had ,eached the time limit and the other bad IlOl, lb. parent wbo bad roached the 
time lirilit would be required I'D eoter Ibe WORK program. If the parent who bad reached the 
limit declined to participate in the WORK program, thai p ......... oeeds would DO longer be 
considered in calculating the fanuly·. grant. His Of ber income and r""",rees would "ill be 
talc.. into ,,,,,,,unt. The family would still be eligible fur the remainder of the benefit 
(essentially, the other parent end the children's portion) until the other parent reached the two­
year limit. 

(c) 	 If a parent in an ArnC·Up family ....ched the time limit but declined 10 enter the WORK 
program, the need, of that Individual would (as above) DOt be talcen into account in 
calculating the MDe benefil, If such. parent subsequendy rev....ed oourse and entered the 
WORK program. be.Of she would be ..nsidered part of the ...istancc u:nit for !be purpose of 
determining any supplemerual AFDC benefit and would also be eligible for a WORK 
assignment. As discussed in the WORK 'pecifications below•• State would DOt be required to 
provide WORK assignments to both paronts in an AFDC·UP family. 

9 
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(d) 	 Months in which. parent in an AFDC-UP family met lb. minimum work standard would not 

COUDt against that parent', lime limit. If the combined hours of work for both parents were 
equal to an average of 30 or more per week••either paren! would be sub)"", to the lime limit 
(oI>e MINIMuM WORK S'rAND.w». 

(e) 	 If one of the two par.." in an AFDC-UP family were ..... clioned under lb. WORK program 
or lIDder lOBS for refusing to "'""'I't an WlOIIbsidized job. the .....clio... d.....lbed below (see 
SANcnONs/PllJw.'T1ES) apply. reg.ardl... of the _ of the second paret!!. 

(f) 	 With respect to the ph....in. both parents in an AFDC-UP family would be considered 
Iubject to the new rules if either pareD! were in the phased-in group. If the parents in an 
AFDC-UP family .ubject 10 th. new rut.. IUbsequently aaparaIed. both would Itill be lubj"'" 
to the new rules. 

(g) 	 Stat.. whicb already limited AFDe-Up eligibility to 6 months in any I:HnoDth period would 
tIOt be permitted 10 apply the tw<>-year lime limit or any related provisions to AFOC-UP 
families. In these States. ell AFDe-Up families would be treated as part of the ..,t-phased-in 
I'0up. 

-

Persons under 18 ore lUll na4y to IH! lndeperu!enJ and should generally IH! In tdwol. Under ~ 
prtJpOsed law, miIWT parenJs would 1101 IH! allowed w set lIP lndepende1l1 1w...Iwk/s. 7My would 
receive case tnaIUlgtmenJ and be expected 10 remain in IcJwol. A teen panfil's dint dock would nol 
begin 10 run lUlJiI iJ£ or * turned 18 (and could establish on lndependenJ Iw...lwld). 

Snecifications 

(a) 	 States would be required to provide case management services to all custodial paren.ts under 

20" ,'_ '. 

(b) 	 All :cu.todial parents under 20 who bad not completed bigh school or the equivalent would be 
required 10 participate in the IOBSoprogram. with education as the presumed attivity. The 

+ 	 24-month time clock, bowe".Ief, would not begin to run until a custodial parent turned 18. In 
other word,. mnoths of ,""eipt as • custodial parent be10re the age of IS would not be 
counted against the time limit. 

(e) 	 Custodial parents under 20 wbo bad not completed higb school or the equivalent and wbo bad 
• chUd under ODe would be required 10 participate in lOBS as SOOn as the child reached 
twelve weeks of age, States would be permined to def.r Cltstodial parents under 20 in the 
event of a serious iUnAS or otber conditiOli which precluded scllool attendance. 

(d) 	 Custodial parents who were eligible for and receiving wvices under the Individuals with 
Disabilities Education Act would receive an automatic extension up to age 22 if needed to 
complete high school. These ... ,ensions would 110' be counted against the ClIp OJ) extensions. 
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9. 	 lOBS S..\IIC& 

Current Law 

.c rang. 0{ urvices and DCtivities mJJSt be Qjfmd I!y Siales II1II1., the ClUTent JOBS program, but 
Stales are IIIJ1 nquJre4 w impImulnt JOBS uniformly in aJJ partS 0{ the Stott and JOBS programs va;-; 
widely DlMng Siales. '11!e services -MUch mJJSt be provlm.d as part 0{Q Slate " JOBS progr"", .u the 
foIlowllll: e4ucatlonal DCtiv/tiet, Indudillg high _ and equivalent _on, basic and reme4lal 
e4uCaJi<m, and <dumtio. for penotOt lWh 11mlte4 English proficltnc;t; Job 1idJ1. training; job 
uudi1ll!ss activities; job development and job p/Jl«menI; and wpportivt urvic.. to the UUnt thas 
theu urvice. are _ory for partlclpatltm In JOBS. Supporttvt urvice. lneIude chJJd care, 
transportation and other work-relate4 support/vt services. Stotes mJJSt also Qjfer, bJ oddi.rion to the 
q(ormulllJ!one4 urviw, at leasl 2 0{ the following services; ,roup and lndlvidnalJob search, on-the­
Job trolning (OJl), ""rk ,uppl_ntatlon programs and ~ .,,>rk _lit_ programs. 

'/!II: dejlnilion 0{ .at4!actory partlc/poIion In the JOBS progrQIfl will be brtxJtkne4 to include 
additional activiJies thas on Memory for bldlvldual. 10 llChievt selfSiiffickncy. Slales will CO/IJUwt 
W have brand lalItude In tkteTnJlnlng W1tJch urvl",,! are pr0vide4 lIIII1er JOBS. GreaJer emphasis, 
Iwwf!ver, ""UJd be placed on job starch activiJies, W promote _k and employment. 

~llecjficatiQns 

Up-Front Job Search 

(a) 	 All adult new recipients in the phased-in group (and minor parents who bad "'mpleted high 
school) who were judged job;ready would be required to perform job swch from the dat. 
assistance began. Job ready would b. in geDeral defIDed as baving either noD-Degligible work 
experience or a high school diploma. States would include a more detailed defmitioD of job~ 
ready in the State plan. The defmition \JiOuJd have to el:clude persons wbo met or appeared 
likely to meet one of the deferra! criteria. A formal determination as to defmal. bowever, 
wolila !lot llo required at this point. 

(b) 	 State. would bave the OptiOll of ''''II'iring all job-ready Dew recipients, including those in the 
llOt-phased-in group, to perform up-front job search. Slales would also b. permitted to 
require job search from the date of appHcation (as. under current law ~ this requirement could 
Dot be used as I r'-'SOn for I delay In making the eligibility de<ennlnation or issuing the 
payment). 

(c) 	 The permissible period of Initial lob .wch would be extended from 8 weeks to 12. 

Other Provisions Concerning JOBS Serfi... 

(d) 	 Sial.. would be required to include job earch among the JOBS servi... offered. 

(e) 	 Clarity the rules '" as to limit job search (a> the exclus;ve activity, I.e., IlOt in conjunction 
with other services) io 4 molllhs in any J2-month period. The up-frOll! job .earch (described 
ebove) and the 45-90 day. of job search required immediately before the end of the two-year 
time limit (see "fRAN,moN TO WoRKIWORK below) would both b. "'""ted against the 4­

.mpnth limit. 

II 



(f) 	 Am<nd ICCIlon 482(d)(I){A)(l)(I) by replacing -!>osl. and .......tial odu<oIion to acbl"" •• 
ba.ie litetao)' level- with -employment-orlemed education to acbievelilmcy levels Deeded for 
eeollOmiC ldr*'Sufficiency." 

(e) 	 Self_loyment programs, includlllg microentetprise Irlining and activiti.., would be added 
to the lis, of optiOlllll JOBS activities. 

(b) 	 In.,..... Ibe limit on Federal rolmi>utseme!ll for work IUppl....elllltio. progrom expenditu'.. 
from !he ""!Tent ceillllg, wbid> is _Wly bosed on .....imum lqth of participation In • 
work "'Pple"'entation progrom of 9 months, to • level bosed on .....imum lenglh of 
participation of 12 months. 

(i) 	 Ou,nge Ibe non'displacement hmguage !O permit W<l,k Jupplementation participants to b. 
asslgued '" unf~led vacanci.. in Ibe private s=r, provided auell placements did not violate 
the other noodisplacement provisions in cunent law. 

(jj Alt.mativ. Work Experience would be limited '" 90 d.ys within any 12·mooth period. 
. 

(k) 	 The State plan would be requi!ed to include • descriptio. of efforts to be undertaken 10 
encourage the training and placement of women and ,irIs in .aontraditional employment, 
including steps 10 incr.... the awareness of sud> Irlining and placement opportunities. 

(I) 	 Stat.. would be required '" indicate in Ibe State plan wbether and how they will maI:. 
Iraining as <hild care providers available", participants. 

(m) 	 The State plan would include procedures to ensure that, to the extent possible, (ex.emal) 
service provjders promptly notify the State agency in the event of noncompliance by a JOBS 
participant, e.g., failure to attend a JOBS activity, 

(n) 	 Amend the language in Social Security Act section 483(a){l) woidt requires that ther. be 
coordination between ITPA, lOBS and education prog,.",. Ivallable in the State to 
specifically require coordination with the Adult E4ucatioo Act and Carl D. Perkins Vocational 
E4'~e..ronar Act. 

(0) 	 Where 00 appropriate review were ;>.do (e.g., by an inlerag.ncy hoard), the State eoun.il on 
vocational education and the State advisory council on adult education would review the State 

• JOBS plan and submit comments to the Governor. 

(P) 	 Tho agency administering the lOBS and WORK program would be prohibit.ed by regulation 
from referrlllg partielpants to, eontracting with or otherwise mak.ing IV·F or IV-G funds 
available to .. provider of tdUcatiOD and training aervl«$ if' web instltutiOD were disqualified 
from participation in • progrom under Ti~e IV of Ibe Higber E4ucation Act or uuder Ibe 
Reemploymen. Act. A State would be provided, by regulation. !he Dplion of applying lb. 
alternative eligibility procedure established under the Reemployment Act to potential providers 
of JOBS or WORK services. 
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Snes:ificatiQus. 

(a) 	 Th. mlnlmum wort. ltaOdatd would be .. ovotqe of 20 houtS of (uIISubsidlzed) wort per 
week during the mooth. with • State opdoo to incr.... 10 III' 10 .. average of 30 boun per 
week. States would also hllv. tho option 10 lei differeot minimum work ltaOdards for 
different $Ubgroups (e.g•• mothm of obUdren UDder 6). provided th31 the ltaOdard for eacb 
aubgroup ..... 31 least 20 uod DO more ibID 30 hours per week. 

(b) 	 Mooths in which ao individual met the minimum work ItaOdard would 00\ eouot against the 
lime limit. In an AFDC-UP family. If .n. pareot met th. minimum work lIaIldard. b. or she 
would oot be subject to lb. lime limit. Meoths in wbich th. eombined boun of both parents 
equaled or exceeded 30 (up to 40 81 State opdoD) would DOl eount qainst lb. lime limit for 
ellller parent. 

(0) 	 An individoal who had DOl reached th. lime limit uod woS meeting Ibe minimum work 
lIaIldard would be counted as ,lOBS particlpanl ( ... IOBS PAlInctPAnoN below). 

(d) 	 A penoo who had reached lb. tiin. limit hut was meeting th. minimum work lIaIldard would 
b. eligible fur supplemental Arne benefits. If otherwise eligibl. fur Arne (... EARNINos 
SlJPlUMEllTAnON below). 

(e) 	 A State would be required 10 offer a WORK assignmeot to ao individual working in an 
lIllSub.idized job for • number of bours 001 equal thac the minimum work standard (provided 
the person were otherwise eligible. for the WORK program; e.g., met income and resource 
tests). The WORK assignment would be muaured. 10 the plent possible, not to interfere 
with th. uIISubsidized employment. 

11. 	 lOBS PARTICIPATION 

Undtr tluI ;l'amlly Support Acr of 1988, which cr<tJled tluI JOBS program, minimum JOBS 
participation standards (I'" perctnJag. of * Mn-aempl AFDC CIlSelood panlcipaling In JOBS IJJ a 
pO/III in time) were mabllsh<d for fiscal ytarS 1990 through 1995. SIQJes fact II reduced Federal 
matcJI rQU If thtm nandiuds ort nor mel. 1. FY 1993 StQJ<S ...,. rtqulred '0 __ thtJJ QJ I<IlSI 

11 % oj I'" Mn-aempl coselood in tluI SIIJJe was ponlclpQJlng In JOBS (In "" _rage monJh). :/he 
standard increased to 15% Jar FY ]994 and will rlu 10 20% Jar FY 1995. :/here ,<,t M standards 
specified for tluI fiscal years qfter FY 1995. Individuals who ort scheduled for "" _rage <120 
hours oj JOBS "",/vIrI.. per week and QIlend for at /ea.rI 75% of tluI scheduled hour, ore countable 
for partIclplJJion r(Jle purposes. SI(JltS art nqulred to mil" uptv-(Jlt. /ligbtr ponlclpation standards 
for prinr:lpal etJJ7lltrs in AFDC-UP fmniJies. For FY 1994, II IlUnlber <I AFDC-UP parelllS equal 10 

4f) percenJ <Iall AFDC-UP principal earne" are required to portIcipatt In ""rk oaMIi..for IJJ ltast 
16 hour: per .... ek- :/he standard rlus to 50 peruJIJ for FY 1995. (j() percenJ for FY 1996 and 75 
percenJ for "fch of tluI Fucal rears 1997 and 1998. 

13 
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To tranifonn thl .... !far. sy,rem from /VI Income '""port system InIo a ""'. '""port synem, thl JOBS 
program rJUlSt 1M upfJllded .lgn/llcIWly. 7hJs .ub,rIWia/ increase In thl IIllI7IiH!r 01 JOBS 
panicipIWs will 1M phased In (JIIfJr rime. 

Specifications 

(a) 	 The JOBS program targeting requirem_ would be elimin,'ed. Similarly, the "",arate 
AFDC·up participation standards would be abolished, except in 1110.. Stat.. wbich elected to 
limit AFDC·UP eligibUity 10 6 months in any l:!-month period. 

(b) 	 lru!ivlduals In sdf·in!t","", education lind 1rainiog activities (UlCludlng, but not limited 10, 
post-secondary education) would receive chUd <Me benefits if lind ollly if ..th activities w .... 
Ij>proved through the JOBS program. Costs of ..ch education lind training would not be 
reimbussabl. lind ... JOBS. ChUd <Me lind supportive services expenditures, bow...... would 
belll3tthable through rv·A lind lOBS, respectively. 

(c) 	 Th. d.fmition of participation WDuld be altered by regulation such that an iodividual enrolled 
balf·time in • degree-granting post-secondary educational instillltion wbo was making 
satisfactory academic progress (as defu,ed by lIIe Higher Education Act) and who.. 
enrollment was ....istent with an approved employability plan would be considered 10 b. 
participating satisfactorily in lOBS, even if such a person were scheduled for f'w~ than 20 
hours of class per week. 

(d) 	 The defmition of JOBS participation would bebroadened to Include working in jobs that meet 
lIIe minimum work standard (see above). 

(e) 	 The broadened defmition of participation would illelud. participation in • Jlructured 
microenterprise program. As above, satisfactory participation in such a microenterprise 
program would meet lIIe lOBS participation requirement, even if the scheduled bours per 
w~.~. ,!,er~.rewer lIIan 20. 

JOIlS l'lu1leipaOon ror Ibe NOI·Phased-In Group 
• 

Specifications, 

(I) 	 Stat.. would be required to conlinue providing .erviees to • peroo. already participating in 
lOBS as of the effective date, co..istent with the employabUil)' plan ill place. as of that date. 

(g) 	 States would be given substantial flexibility regarding JOBS services for peroons DOt in lIIe 
Federally-defmed phased·in group (custodial parents born after 1971). as disoussed below: 

I. 	 A Stale would be requIred to serve volunt..r> from lIIe OOI-phased·in group III lIIe 
.x~nllllat Federal lOllS funding was available (i .•. , lb. State bad not drawn down its 
full JOBS allotment). Stares would have lIIe option of .ubjectlng lueb lOBS 
volunteers tQ lIIe tim. limit. A State would be required 10 describe in the State plan 
its policy with respect to yoluDteers. 

ii, 	 States could define the phased.in group more broadly, •.g., parents born after 1971 
and all new applicants (.ee EPFECllVE DATE AND DEFlNmON OF TIlE PHA.Wl·1N 
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GROUP above). Ia addltlOll•• Stale could rtquln recipielllS who were ""t ill its 
phased-in "oup to participate In JOBS. but could DOl IPPly the time limit to lOch 
JOBS-mandatory persons (as oppo.ed to Volunteers above). III other words, • State 
that defiJled the phased-in 8'Oup as parelllS born after 1969 could require. person 
born in 1968 to participate In JOBS. and ....ction ouch an individU>i for failure to 
comply. but that person would ""t b. subject to the time limit. An individual in 
either the phased-In or the ""t-phased-in 8'Oup' who met one of the deferral criteria 
could pot be required to participate ill JOBS. 

12. 	 JOBS l'UNDINO 

Current Law 

Under ellr"nl law. /hi! CtJppd .nlirl"""nl for JOBS Is dJJtrlbllltd IlCcordlng to /hi! number of u4ult 
rtclpienlS In D Stote. relative to /hi! number In 011 Stotes. Stote cpe1llliturts OJ! JOBS tvt CllTTtnlly 
1tl4lched at three dlfferellt rates. Statts rect:lve FederoJ _ching jiwb. up to /hi! Statt's 1987 WIN 
oIlo<ati01l. IJt " 90 ptrct:nl Federal _ch rat.. E.xpt1lllilllrtS _ /hi! amtl""' "/mb",,abl. at 90 
p<rt:t:nl art relmbllrstd at $0 ptlUlIt. In /hi! ""'" of sp<1IIIi.g on atfm/nlS/Tative alIII work..,elattd 
supportive urvlct: cests. alIII at /hi! hJgw Of fil) ptrctJ/l or FMAP In /hi! cos. of /hi! cost Of full-time 
JOBS ptDgram "aff alIII DlMr ptDgTam cpenditurts (apart from sp<1IIIing OJ! child care, .mIch does 
not COUnl against /hi! JOBS Ct!ppd alIa_nt alIIIl: _chtd at /hi! FMAP). 1M JOBS elItltltmenl 
(Ftderal fundi.g) Is CI1pptd at 11.1 bUliDllfor FY IN. II.! bUliOltfor FY 95, alIII $1 bllllOltfor FY SID 
alIII tach .lIbseqlltntfiscal year. 

Specifications 

(a) 	 The capped entlaement for JOBS would be allocated according to the average monthly 
number of adult recipients (which would include WORK participants) in the State relative to 
the number in all States (similar to current law). 

(b) 	 The JOBS capped entiUement (Federal) would be set II S1.7S billion for FY 1996, $1.7 
billjop for.l;Y 1997. $1.8 billion for FY 1998 and $1.9 billion for fIScal ye..n 1999 through 
2004, For Fiscal Year 200S and each fIScal year thereafter. the level of the cap would be set 
at $i.9 billion adjusted fot inflation using the Coasumer Prica Index. 

" 

(c) 	 , The Federal match rate (for each State) for all JOBS expenditures under the proposed law 
would be set II the followilig levels: FMAP plus five percentage points, with • fioor of 65 
percent, for fiscal y ..... 1996 and 1997; at FMAP plus _en percentage points, with. floor 
of 67 percent, for FY 1998; at FMAP plus Pine percentage points, with. floor of 69 percent 
for FY 1999; and II FMAP plus teo pereeotage points. with • floor of 70 pea<ent, fur FY 
2000 and each fIScal year thereafter. Spanding for direol prDitam com. for administrative 
costs and for the costs of transportation and other work-re!ated supportive servi... (lIPan from 
child cas.) would all be matched II this singl. rate •• Th. current law hold bannl... provision, 
under which expenditures up to • conaip level Ire matched II IlO per_t, would be 
eliminated. The enharu:ed match l'lUe would become effective upon statewide implementation 
of the new legislation. Statewide for this pmpose would be defined as • number of perllOUS 
.ubject to the time limit that "'lU>ied d. exceeded IlOlL of the Federally..tefwed phased-In 
group. The PUmerator for this calculation wouldb. individuals in the State', pbased-in group 
and subject to the time limit; the denominator would be custodial" parents born after 1971. A 
S~te would be eligible for the enhanced match rate prior to reaching the 90 percent level if it 
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had In place an approved plan fur achieving, wilbln two years of Ioltlal implemOlltatio., that 
largel. 

(d) To QUlIlify for the enhanced match rate, • Swe', total aperullng (Swe ohare) fur lOBS, 
WORK (matchable from the WORK capped entitlement) and for IV-A, Transitional and At­
Risk ChUd Care for & fiscal year would have to equal or exceed the State', total ,pending for 
JOBS and lbr IV-A, Transitional eruI At-Risk Child esr. for Fiscal Y .... 1994 but could In DO 

event be less !han thelDtal of such 'l'erullng for Fiscal Year 1993. 

(e) If • State did not QUlIlify lbr the enhanced match me by muting the requiremelllS in (e) and 
(d) above, Its Federal match """ for JOBS and WORK (WORK operational <O.<IS) fur the 
fiscal year In question would be reduced to I """ eQUlIl to the higher of FMAP and /iO 
percent (fur all JOBS spendln,) and lIS Fadual match """ lbr apendln, on the chUd care 
programs for that f ...cal y .... would be reduced to FMAP. . 

(I) A Stale would be permitted, beglnolng In IT 97, to reallocate an amount up to IO~ of its 
combined lOBS and WORK allotm.nlS (WORK allotment from the capped ..tid.ment) from 
Its JOBS program to Its WORK program and vi"" versa. The amount transferred could not 
exceed the allotment fur the program from whicb the transfer was made. 

IiXAMl'LE. 
A ~ with • 55 mlllion JOaS ~ and • $6 mlllion alkCmea fnlm * WORK lIIippId ~ (.- WO&K 
F\OO':ItNo btIow) CIA aJJoeatc St,l mll1)Qn {tI;if'O JOBS ill WOJU{ or vigo~, The St.tkI fltlda thIf ~ on the 
JOBS propm it ~ hla:1w:t t.hM a~ and 1(\ ~ 0fU U! ~ S6CXi.O:X; {rom WORl( &0 lOSS. 11. S&aa 
can PIIW dtaw dowa up '" $5,6 mi.1lit:w!.. taLhtt th.a s.s mWWn. ill FockRl ~ tor lOBS apcoditwu. 00 the 
ClCher band, the Sta1e C&ZI _ ~ve only $S." mi.Ilioa Wl FeduaI ~ fund.I. " &lie hiJ)v:r nk. I« tpeadq an 
WORK OOIU. 

(g) 

.' 

If the SUtes did DOt claim all av.i1able Federal lOBS and WORK funding (WORK capped 
entitlement) for a f...ca1 year, a State could draw down Federal funds for lOBS andlor WORK 
in ex'ess of ilS allotmen!S. The additional Federal funding would be drawn from the 
unobligated balance (JOBS and WOR!( money not spent by other States). A State would bave 
to ilrA"l. dQl"n its full allocations for both JOBS and WORK 10 be able 10 draw down unspent 
fun~ beyond these allotments (fot apending on either program). This WDuld require 
I.giilati,. authority to distribute unobligated funds from one fiscal y .... during the subsequent 
fIScal year and to distribute unIiqoidated obligations from I fIScal y.... during. not the 
,ucceoding fIScal year, but the one ,tier that (two years afterward).. . , 

EXAMPLE: 
Durina FY 99, flltVcn SlaLet 'JIl:I'Id oa JOBS IIIId WORK III • -.vel thM: tIIO,i!d dr.'" dI.:rItm Fodenl i\mdu., iD""", 01 
tbc.it &Uoonmh. n. FY 99 JOBS and WOIlK ~ (01' the IICVctI sw.r.c. t.aUl $100 1I'lillion, but th& itt¥cl of 
&ate m.atdI oontributcd {or the two prolfltl11l would cnablt tho.eYcn 10 dtaw 40wA $1 to million i.a F~ funda, 
thIt.nt t,he, limitat.ioNI Oft State ~. for a diff~ 01 SlO rillion. 'TbII tlltllltnOUli 01 u.nob1ip1t!d JOBS 1M 
WOlUC ftmdint tor FY 99 (\IuI!:d 00 StAtc:t' dtawiAa 40", JOBS wi WORK fImd"" ooJy up ID &be. ~d ollhcir 
~) ~ 51 million. E.dl t1l tht ..,.. &Met woWd toOCive 10 ... f(7( 11Mb dolIat of FOIkrU fuDdinJ it oc.JW 
pocm.Wly hivt dn_ clown beyorMf lho Jtwl 01 ... JOBS _ WORK ~ St.t.ib A. ~b woukt Mv' d,.wn 
down .. addiUonaI $1 ~ ill Feclc:ftI ~~ ill alk<gkw. mtbt ~ 01 any limitaUoot. wwld 
~n $700,000 in addilioo&! Fodcal fun6ina. IC Cht amowIl 01 WlDbli.&*d JOBS aM WORK tundUl& ~ 
$10 milliooo. ~ XVCA a..ra tIIOI.Il4 ~ !.be Nil $J~ ~ i&t t44.~ FodcntJ fundi.IIa, 

(h) If the ..to of IDtaI unemplOyment In • Swe for • fiscal year equaled or exceeded the (total 
unemployment rate) trigger for extended unemployment compensation (currently 6,5 percent). 
and the Sute'. total unemployment rat. for that fIScal year equaled or ...ceeded 110 percent 
ot that rate for either (or both) of the two preoeding fIScal years, the State match rat. for 
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JOBS, WORK and At-Risk Child ear. for IIIiI fiscal year would be reduced by ten per,ent 
(not by ten perOtDl!8e poiDts; •.•. , ftom 30 percent to 27 per=t. DOt from 30 percent 10 20 
per,ent). The adjustment to tile mau:b nte would become effective only If tile State obligated 
sufficient I\Inding to draw down Its 1\111 allotmMts for JOBS, WORK and At·Risk Child Care 
at tile p.....adjustment matd> nte. The State could tIlen, IS described above, draw down 
unspent lOBS and WORK I\IDds at tile higher mau:b rate. 

EXAMPLE: 
... A obli,pW adrllllianl ~ to ... tIowu it. tvi1 ~ _ JOBS. WOJU( aAI! ~ Chad Can:: " • 
Jl'"Hldjwll.:mtd: ~ mlca. n. Sb£o IIII&£:h .... w JOBS &Dd WORK it 254, da loCal tt.. ~ to bcl&h 
ptopamt iI $1 mUtioo ud b I(tal ,.., .ua.,....,. for bclIh FOJftmf • Sl milI.iM. U tho: ~ '* in 
au A lor the rllClJ r- a......scd • tri,gct J.vd (~~), * SIs ItlIItcb lito M:JUld be- ftduccd (tom 

25 10 22.s pucetlL. Slato A ....w IbcrI po«mMlly dB.. dowa: ell tiddiliofal $450,000 (Sl,4lS mWioa miIut 53 
milI.ion) fA ~tU bm. Rdminl too &hi a.anq>_ abo¥s., U. S4S0.1XIO -wouW bJ ~ ill the pool Mlh Chc: '10 
mllIion t.t. tcnrR'l atol"C:mClltionod &Met 0CIalId pet_wily tlnw .,.". bc)rood dw ltv.. 01 tbe:.it~. U the. 
I,IlItObliptod balanc:oc: (or eM f..w )'ear WCIII Allfac.ied. Stale II. would na:hI. Iho ""U S4SO,OOO MIl tM IIn'ca other 
&Ita 'M')U]d receive the full $10 ~ It .. .m 01 the ci&tt S&a1cI -W ....;v•• ~ aa&:JI.IIIt ((I.,., 65 
0CQtI 01'1 Iho .dolW), 

(i) 	 The eapped entitlement for JOBS ror I fiscal year would rise by 2.S percent if tile .verage 
national lOW unemploym.nt rate for the last two quarler$ of tile previous fosoal year or tile 
fint two quarters of that fosoal year equaled 7 percent. For eadl tenth of • perOtDl!8e point 
by which !he national unemployment """ for eilher of Ilwse tw<H}UlIl't<t perinds exceeded 1 
percent, the eap would be Increased by an additional .lS percent. For example. if the 
unemployment rate for !he last twO quaners of the preceding fiscal year were S.I percent, the 
JOBS eap for the f..cal year would be increased by I lOW of S.lS percent (2.5 percent for 
reaching 7 percent plus an additional 2.75 percent for the 1.\ percentage points over 7). 
Each State's allotment would increase accordingly. 

In other words, a determination would be made at the beginning and in the middle of the 
Federal f ..cal year as ttl whether the JOBS cap abould be increased (1.e., wbether the 
unemployment trigger level bad heM readled). If tile eap were increased 81 the beginning of 
the yw, an adjustment would not also be made 81 the middle o{the year. 

Th~. same provision would apply u> tile eapped entitlement fur WORK (as described below) 
and to At-Risk Child Cate. 

• 
Funding for teen CISO management (see 'I'llEN PAAENTS above) would b. provided oot as • 
set·aside. but as additional dollars within the JOBS capped entitlement. 

13. 	 SEMIANNUAL ASSESSMENT 

Sm jli",1 jon. 

(a) 	 The State agency would be requir<d, 00 lit least. sentlanonal basis, 10 <:Ollduct • review of 
the employability plan for both lOBS participants and for deferred persons who bed an 
employability plan in place, to evaluate progr... towatd echieving the ,oals in the plan. This 
assessment, whid> would be do.e in person, could be imegnlted with tile IIlllUal AFDC 
eligibility red.termillation. Persons in deferred SIJIuS found u> be ready for participation in 
employment and traioing could be wigoed III tile JOBS program following the ......m.nt. 
Conversely, persons in the JOBS program discovered 10 be facing very serious obstacles 10 

participation could be deferred. Other revisions to the employabllit)' plan would be made as 
. oeede<!. 
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(b) 	 The ......m.nt would ..taU an evalllll!lon of IIle ....". '" which the State was providing the 
services <:ailed for in the employability plan. III Instances in which th. State was found "'" to 
be delivering the specified education. training andlot iIIlpponivO .....ices. the ",,,c1 would b. 
required to take steps 10 ....r. thai the .....ices would b. delivered from that point forward. 

14. 	 TRANsmoN TO WoRKIWORK 

Specifications 

(a) 	 Penons would b. required 10 engage In job _ duting • period of oot less than 45 days 
(up to 90 days. at State option) before taking • WORK assignment. The ernployabUity plan 
would be modified ...:ordingly. 1lI_...... tho job oearch would b. performed duting the 
45-90 days immediately preceding IIle and of IIle time limit. 

(b) 	 The State agency would be required to Idledule • meeting with any ,,,,,Ipi'" approaching the 
and of the 24-mnnth tim. limit at le.ast 90 days In advance of that Individu.>l·. reaching the 
limit. Th. State agency would. as plitt of the 9O-day wessment. evaluate lb. ,ecipient's 
progress and ernployabUity to determine If an ..tension were epptopriate 10. fot ......pl•• 
complete , training program In ....bil:h lb. "",ipi'" was curready enrolled (see ExT!;NSloNs 
below). Th. State ",cncy would be required 10 inform the recipient. boIh In writing and at 
the face-ro-.fact meeting. of the consequences of reaching the time limir-tbe Deed to register 
for the WORK program in order '" be eligible for further iIIlpporl, in the form of a WORK 
assignment. Recipients would also be apprised of the requi!ement to engage in job starch for 
the final 45-90 days and of the S....•.......io. policy. 

(c) 	 States would have lb. option of providing an additional month of AFOe ben.fits 10 
individuals who found employment just as their eligibility fur AFDe benefitslJOBS 
participation ended, if necessary to tide them Over until the rust paycheck, 

(d) 	 Th. State agency would notify the recipient. eith.r by phon. or in writing. of the purpose and 
need for the 90-<l,y meeting. and th. State agency would be required to make additional 
'""",,,'" auotifieation if Ibe recipient failed 10 eppear. 

(el 	 For: penD" r....mering the lOBS program [LOCIuding those pro.iously assigned def.rred) with 
fewer than si. molllh. of oligihUitY'l'em.ining, the development/revision of the employability 
plan could be wnsidered lb. 9O-<I.y meeting. If the requisite information were provided at 
Ibat point. In the case of III Individual ro-entering with fewer than 90 day. of eligibility. the 
meeting would be h.ld at the earli..t possible date. 

(f) 	 Th. semiannual assessment could be treated as lb. 9O-<I.y meeting, provided it fell within the 
final six month' of eligibUity. Conversely. the 9O-day assessment would meet the 
requirement for an semiannual wwment. 

Worker Support 

(g) 	 Stat.. would b. encouraged 10 use JOBS or WORK I\llIds (from the capped WORK 
allocatiOn; .ee below). 10 provide servic.. designed to help penD" who bad left the lOBS or 
WORK programs for employment keep those jobs . 
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Services could include case manaa:ement, work-related supportive services, and job search and 
job placement assistance for former recipients wbo had lost their jobs. Case management 
could entail assistance with money management, mediation between employer and employee 
and aid in applying for advance payments of the EITC. Work-related supponive serviceS 
could mude payments for licensing or certification fees, clothing or uniforms, auto repair or 
other transportation expenses and emergency child care expenses. 

IS. 	 ExTENSIONS 

Specific:ations 

(a) 	 States would be !equired to IflIIll UtensiODS to peBODS who reaebed Ibe time limit wilbout 
baving bad adequate access io the services specified in the employability plan. In instances in 
Which a State failed to substantially provide the ,ervices, including child care, called for in the 
employability plan, the State would be required to grant an extension equal to the number of 
moDths needed to complete lb. activities in lb. etDployability plan (up to a limit of 24 
months). States would be mandated to take the results of the semiannual assessment(s) into 
account in determining if services were delivered satisfactorily. If an extension were granted 
on the grounds of inadequate service delivery, the employability plan could be revised, as 
appropriate, at that point. Disagreements about revisions to the plan would be subject to the 
same dispute resolution and sanctioning procedures as was the initial development of the plan. 

(b) 	 If the State agency and the recipient disagreed with respect to wbether services were 
substantially provided and bence as to wbether lbe recipient was entitled to an extension, the 
State agency would be mandated to inform the recipient of ber or bis rigbt to a fair bearing on 
the issue. All bearings would be held prior to the end of the individual's 24 months of 
eligibility. 

(e) 	 In a fair bearing regarding a recipient's claim that be or she was entitled to an extension due 
to State failure to make available the services in the employability plan. the State would bave 
to show what services were provided. A recipient would be entitled to an extension if the 
bewin&. officer found that the recipient was unable to complete the elements of the 
empJ.oyability plan because Jervices, including necessary supponive services, were not 
available for a significant period of time. If it was determined that adequate Jervices were not 
provided. an extension would be ~anted and the recipient and State agency would revise the 
employability plan, as appropriate (see above). 

(d) 	 PenoDS enrolled in a structured learning program (Including, but not limited to, Ibos. created 
under the School-to-Work Opportunities Act) would be granted an extension JlP to age 22 for 
completion of JUch a program. A structured Jeaming program would be defmed as a program 
that begins at the secondary school level and continues into a post-secondary program and is 
designed to lead to a degree andlor recognized skills cenificate. Such extensions would not 
count against the cap on extensions (see below). 

(e) 	 States would also be permitted. but not required, to grant extensions of the time liJD.jt under 
Ibe circumstances listed below, up tol0~ Df all adults and minor parents required to partici­
pate in JOBS and 5Uqject to the time limit Extensions due to State failure to deliver services, 
as discussed above, would be counted against the cap. A State would, however, be required 
to grant an extension if services were DOt provided, regardless of wbether the State was above 
or below the 10% cap. 
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(1) 	 For """'plerioo of I ClED program (..tension limited to 12 months). 

(2) 	 For completion of I eertlficate-gtIIlling traioin, program or educational 
II<IlvIty. including post-s<CO/ldaly educalion or • ItnIctured mlcroenterprlse 
progr.., expected Ie enhanoe employability or incom.. Extensions to 
complete a two or four..yeat college degree would be conditioned on 
IimuJllUleous participation in I work-otudy program. or OIher patt-tlme work 
(for at least an IV""". of IS bouts per w..k). 

'lb. mension Is _gent on the individual', making satlsfaclOry academic 
prt)gre<s. as denned by the Higher Educatio. Act (extension limited to 24 
months). 

(3) 	 In ""'.. of penn.. wbo oro leaming disabled. Illiterate or wbo lice language 
battier> or oilier IIIbsWlliai obstades to employmen!. 'ibis would includ. a 
pennn with .....io.. leaming disability whose employabUity plan to date bas 
b... d..igned to address that impediment and who ..,..equenUy bas DOl yet 
obtained the job Wlis traioini Deeded to secure employment (extension DOt 
limited in duration). 

The State agency would be required to set • duration for each extension granted, .ufficient to, 
for example, finish. training program already underway or, in the event of a State failure to 
provide services. to complete the activities in the employabUif)' plan. 

(f) 	 States would be requited III ""ntlnue providing .upponive .....i... as needed to persons wbo 
bad received extensions of the time limit. 

(g) 	 A State would be permitted, in the event of extraordinary circumstances, to apply to the 
Secretary to bave its cap on extensions raised. 'lbe Secretary would be required to mal:e a 
timely response to sueb requests (see DEFERRAL above). 

(h) 	 'lbeS",retary would develop and transmit to eoDgrOSS (see DEFlllUW. above). by • specified 
date'.. recommendations regarding the l.eveJ of the cap on extensions; the Secretary could, as 
mel1tioned .above, recommend that the cap be raised~ lowered or maintained .at teD pertent.

.' 
16. • 	 QU!u.tFYlNO FOR ADl)mON;IL Momm OF EuOllllUTY 

Specificatipns 

(a) 	 Persons who IwI left Al'DC with fewer than six months of eli,libmty for AFDC 
b..ellts/JOBS participation r.....ining would qualify for • limited number of additioual 
m<>nths of eligibility, to ...... IS • cushion. AD individual in this category (fewer than 6 
months of eligibility r.....ining) would qualify for one addltioual month of eligibility for elery 
four months during whieb the individual did not receive AFDe and was DOt in the WORK 
program. up to a limit of six months of eligibility at any time. 

(Il) 	 Persons who left the WORK program would also be able to Qualify for up to 6 months of 
eligibility for Al'DC benellts/JOBS participation. just as described in (a). 

(c) 	 Individuals rHotering the AFDC program would be SUbject to the up-front job search 
requirement, as described above under JOBS SERVIC£$. 
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ADMlNIS'IllADOl! OF IOBSIWORK 

CurreN Jaw 

By slatUle JOBS I7UUI be IIdminislered IJy the TV-A agency. SUU. IV-A agtllCUos mI1Y tklegate 10 or 
COlIJract (tither throughjInancW or IIOn:f/MlldlJJ agretmelllS) wIIh ather tntIties such as JTPA 10 
provide a brood rlJllge lI/JOBS It....."".. 1/u! TV..! agtncy I7UUI main ovuDlI _Ibilll)' for the 
program (inciltding progratn design. pollcy-mo.king. Ulab!lshIng program pol1lcipatWn requireml!nJs) 
and at/)' aalons that InwIv< individual. (lndltdlng daermlnatiQnll/ u.tmpIlon _. tkurmlnat!on 01 
good <miSe. oppJication 01sanctions. andlolr heorings;. 

HHSIACF maku granu 10 the TV-A ag.."" boIed on the alIocatWnlornw!.a oUl11ned In the lI01U1e and 
hoIdJ the TV-A agency QCCOUnJab!. for muting pol1lcipatWn and targa ,roup expenditure 
"quirt"",Il" as WillllJS subminlng Dli necessary progrom andjlntmcirJI reports. 

JOBS Ond WORK would b. admlnlsterelf IJy the TV-A agtll"" unless the GiMrnor tkslg1lJJ1es anolher 
tnJiry /0 ndminlsler the progratnS. (f the Governor designatu an ageo"" ather than the TV-A og.n"" 
10 IIdmillulIer JOBSIWORK. the. at/)' plan or other docU11f<Int submintd /0 HHS 10 operale the 
programs would be Join/I] submitted IJy the IIdminIstering .ntll)' and the TV-A agency. 

Based 00 the GiMrnor's deslg_ioo. HHSIACF would"""" granJs 10 the IIdministering entily and 
hold that enJlly responsible lor _ing program and jintJndaJ reports and mealng upproprinte 
performance Itandard:. 

In a Slate thal eJects to operate one-MOp career CtJIJers. JOBSIWORK ....wd be reqolred components 
Dfthl OM~SI(}P career cenJers. 

17. 	 OVElW:'L ADMtNlS'TRATlON 

SpecificatiQQs 

(a) 	 JOBS and WORK must be adminiSl_ by the ..... State entity. 

(h) 	 The Governor may designate the agency 10 administer JOBSIWORK. In !he absence of the 
designation of another agency. !he IV-A agency would administer JOBSIWORK. 

(e) 	 The Oov.... or would determine wbethor !ho State bad • State-wide O....lOp career ceoter 
system. That determination would be made at least every two years. If the Governor 
delermined that Ibe Stllte bad such a system. !he JOBS/wORK program would participat. in 
the operation of the one-stop career eente:rs. The Governor would make one-stop career 
center services availabl. 10 Ibe participants in the JOBSIWORK components. 

(d) 	 If the Governor designated an entity other than the IV-A ",oncy. then !hat agency and the IV· 
A agency would have to enter lIlro a. writteD agreemtmt outJinin,g their respective roles in 
carrying out JOBSIWORK. 
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(e) 	 If the IV-A qency retained adminlstl'llllon of JOBS, it would baye the option of coDlfacting 
with another entity or entilies to oarry Dutany and all functio... related to JOBSIWORK, All 
eontracts end qreements with sueb entities would be written, 

(I) 	 If lb. Governor designated an entity nth.... thlm the IV-A .,ency, 1b.. 1b0l lIIIency and the IV­
A agency would be required \I) joinUy IlIbmi. any plan required \I) operate JOBSIWORK to 
the Secretary of HHS. 

(g) 	 Upon notification by the Governor of the designation of an entity other thlm the IV·A qency 
to administer JOBSIWORK. the Department of Health and HUllW! Services would make all 
snnt awards and hold accountable fur all financial and reporting requiremenu Ibe designated 
entity. 

18. 	 $PECll'tC REsPoNSll!!lJ11I!$ QI' ntE IV-A AGENCY 

Specifications 

(al 	 No matter which emity bAS responsibility for JOBSIWORK. the IV-A qency IDlI$l retain 
responsibility for: • 

(I) 	 Determining eligibility for MDC; 

(2) 	 Tracking and notifying families lubje<:! to the time limit of months left of 
eligibility; 

(3) Applying sanctions; 

(4)' Making supplemental payments to eligible WORK participants and 
determining continuing eligibility (or WORK and for AFDe payments; 

(.5) 	 Notifying Ibe JOBSIWORK agency 01 least 120 day, before an indiyidual', 
I' ,:- ~ two-year time limit was up so that appropriate steps (e,g., job searcb) could 

b. taken; and 

(6) 	 Holding fair hearings'ragarding timellntits and casb benefits, 

Specifications 

(a) 	 In Stales wbere an entity other than the IV·A qoocy is responsible fur JOBSIWORK, we 
propose to give Stales the lle>.ibUity to determine bow the following functio... are carried out. 
The State plan would have 10 contain specific information detailing bow the State intended 10 
carry out the li:>llowing functions: 

(1) 	 Determining deferral status; 

(2) 	 Granting extensions to the time limits; aDd 

(3) 	 Providing secondary review, and bearings on issues specifically related to 
JOBS or WORK participation. 
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WORK 

Current Law 

7htrt Is at 1'''..111 under 1111. TV "" ...,rk program 01 the type tnlllsloned herl!. StiJJtS IUt presently 
permitred to operate on-the-job _g, ""rl supp/emen1_ tm4 commw!IIy ...,rk experUna 
progrOMS os pan 01 the JOBS progrilm (Seaton 482(t) tm4 482(J). Social lkcurily ,la, 4$ CFR 
250.61. 250.62. 250.63). Regulations, ho_r, "Illicitly prohibit SttUts from operating Q progrom 
olpublic ",.";,,, employmenJ under the JOBS umbrellil (4j CFil25O.47). 

7ht focus 01 the trQllSmona./ 4fslstance progrQJ!l will '" helping people ""'.. fr01ll we/fore to 
unsubsid4ed employmenJ. tht __yeor lime IImillor CI>Jh assistance not """,lIIgtnJ on ""'k It pan 
of this effort. Some recipltnJs wlIl. ho......r. rtllch the __year tim< llmiJ wI1houJ hovIng found 0 
Jt!b. despue having paniclpated satlifoaorily In the JOBS progrQJ!l. We art committed 10 providing 
them wI1h the opponun:/ry to ...rk 10 help suppon their lomllits. tht dtSlgn 01 the WORK progrQJ!l 
will '" guided by Q principle ..nJroi 10 the relorm effort, that persons who ...rk should be no wo", 
ojJthen those who art /WI werking. • 

7ht WORK progrom would _ ""rk assignmentS (hereafter WORK assiglfmt1l1s) In the public, 
privale tm4 IWn-projiJ sectors available to perla.., who ned reached the time limll. Statts would be 
required to create tl mlnimwn number of WORK ossiglfmt1l1s. buJ ""uld otherwise be glYen 
considerable flexibility In the expendlturt of WORK program juntIs. For eJ<fJmpIr, Statts would be 
permitted to contract wI1h priWIe flrms tm4 nm-jar-projiJs to place persons In sabsidiztd Or 
wuubsidiied priwue sector jobs. 

7ht WORK program would Ia.<. the form of" work/or-wages srruaure. l'anidpanJs In WORK 
O$slgnments ""uld b. paid jor hours worked: IndIviduois who missed ~ waldd IWt be paid lor 
those hours. 

D<finition;.1lu: \<trms "WORK assignments" and "WORK positions" are defined as temporary, 
pubJicly-subsidited jobs in the public:, private or not·for·profit lectors, 

20. 	 ESTIJlLISHMENT OF AWORK paoqa.w 

Svec1fkaUons 

(a) 	 Eacl! Stale would b. required to operate I WORK program making WQRK assigrunenlS 
avaUabl. to persons who bad reached the 24-montb time limit for AFDC benefilS not 
conditioned upon work. 
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21. WORK FUNDING 


(a) 	 There would be two WORK program funding SIr...".: 

I) 	 A capped entitlement Mlich would be distributed to Slales """"rding to llIe 
.um of Ibe average monthly number of persons required to participate in JOBS 
(and subject to llIe lim. limit) and the Iverage monthly DUmber of persons in 
lb. WORK program in • Stale relative to llIe number in all States. 

2) 	 An uncapped entitlement to reimburse Stales for wag.. paid to WORK 
program participants, which would inelude wage subsidies to private, for­
profit employers. 

The capped entidoment would be for WORK operational costs, which would include 
expenditures 	to develop WORK assignments) placement bonuses to contractors and spending 
on other WORK program services such as supervised job .carch . 

• 

(b) 	 A State would receive marchiog funds, up to the amount of the capped allocation, for 
expenditures fur WORK operational ""sts at llIe WORK match rate, wbich would be ... atlbe 
lIlIlIle level as Ibe lOBS match rate (as described in JOBS FUNDINO above). For expenditures 
OD wages to WORK participants. including wage lubsidies to private employers, a State 
would be reimbursed at its FMAP. 

EXAMPLE: 	 State A's allocation (annual) from the capped WORK entitlement for FY 99 Is 
$1.5 million. The State's WORK (and lOBS) match rate Is 75 percent and its 
FMAP is 50 petcent. The Slale spends a tot>! of $5.2 million on Ibe WORK 
progr .... -$1.6 million to develop Ibe WORK assignments, mak. performance­
based payments to placement contr=, and provide job search services and 
'$3.6 millian on wage subsidies to private employ"" and wages for WORK 

#'" !" 	 participants in the public and IIOI-fo'l',afit sectors. Stale A would be 
reimbursed for the $1.6 millioo in spendiag 00 operatiooal costs at the 75 
percent capped allocatian mateb rate, for a tot>! oU1.2 million in telmbur>e­
ment at that rate. f"ar the $3.6 million in expenditures 00 WORK wages. the 
State would be reimbursed at llIe FMAP, for $1.8 million in Federal dollars 
from the uncapped stream and a tot>! of $3 millian in Federal matching funds. 

As discussed in lOBS FUNDING above, the enhanced matcb rate would become effective UPOD 
statewide implementation of Ibe Dew lagislation, provided Ibe Stale met the mainteoance of 
offort requirement ""ncerning its tot>! .pendiog for JOBS, WORK end for IV-A, Transitional 
and At-Risk Child Care. Priar to statewide implementation, Ibe WORK match rate would be 
... at the bigher of FMAP and 60 percent. 

(c) 	 The WORK capped entitlement would be 1<1 at $200 million for FY 1998, $700 million for 
FY 1999, SI.! billian for FY 2000. $1.3 billion for FY 2001, $1.4 billion for FY 2002, $1.6 
billion for 2003 ana $1.7 billion for 2004. For fucal year 2005 and each fiscal year 
Ibereafter, tIleleYei of the WORK capped mtid.ment would be set at $1.7 billion adjusted far 
inflation by the CPI and fur the incr<ase over lime in the relative size of the phased-in group. 
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""'.'­
(d) 	 As discussed above (s.. JOBS FUNDII'O), • S ... would be permitted to reall<x:ate up to \0$ 

of the combined total of its lOBS and WORK allotments from its lOBS program to its WORK 
program, and vice v..... A State would be permitted to reallowe up to 10$ of its lOBS 
funding for FY 91 (the y .... prior 10 Implementatlon of the WORK program) to cover WORK 
program start-up oasts. 

(el 	 If, as descn'bed in lOBS FUNDlI'o, the States were DOt lIbl. to daim all available Federal 
lOBS and WORK funding (WORK capped lIlIiIlernent) for • fiscal y...., • s... would be 
abl. to draw down Federal funds, for WORK spending on operational OOSIS, lD ...... of its 
allotment from the copped entiUement. 

(I) 	 As discussed in JOBS FUNDING above, If the rate of total Wlemployment lD • s... for • fIScal 
y .... equaled or exceeded the (total unemployment rate) trigger for ... extended beoefit period 
(""rrandy 6.5 percent), and the Swc's total unemployment rate for that fiscal y .... equaled or 
...ceded \ to percent of that rate for either (or both) of the two preceding fIScal yeatS, the 
State =th rate for JOBS, WORK and At-Risk Child Cate for that fIScal yeat would be 
reduced by te. percent. 

(g) 	 The capped entitlement for WORK for a fiscal year would rise by 2.5 percent if the average 
national total unemployment rate for the last two quarters of the previous fiscal ye.ar or the 
first two quarters of that fiscal year equaled 1 percent. For oath tenth of a percentage point 
by which me national unemployment rate fOf either of those two-quarter periods exceeded 7 
percent, the WORK cap would b. increased by an additional .25 perceill. (identical to the 
provision ",neeming lifting the cap on JOBS funding: see lOBS FUNDL~O) 

22. 	 Fu:xm!J.l'I'Y 

Snecifications . 

(a) 	 States would enjoy wide discretion ",neeming the spending .of WORK program funds. A 
State could pursue .any of a wide range of Itrategies to provide work to those who bad 
rea~~e4 the-two-year time limit, including: 

• 	 Offer wage subsidies and other incentives to for-profit. not..for-profit and 
public employers; .' 

• 
• 	 Execute performance--based COntt8C1S with private firms, DOt-for-profit or 

public organizations to place WORK participants in unsubsidized jobs; 

• 	 Make payments to lIO!·for-p,ofit employers to defray the cost of supervising 
WORK participant.;; 

• 	 Support microenterp,ise and self_layment efforts; or 

• 	 Male. payments 10 not-for1""f~ employers and public .,enci.. to employ 
parti,ipants in lempOl'1U')l projects designed to address rommunlty 1IeOIls, ..cb 
as projects to enh.... neighbornood infrastructure and provide other 
community services. or to emptoy participants IS, for exlIl'lple. mentors to 
teen parems on assistance. 

• 	 EmplOy WORK particip""ts .. thUd car, work.... or bome health aides. 
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The approaches above would be listed in Italuto as examples. but States would DOt be 
resuicted to these strate,gles. 

$,pecificatjons 

(al AIl individual could hold. particular WORK wljDmOlll (i••.• lb. WORK lubsidy could he 
paid) for no more IIw! 12 _. Ideally. after lb. subsidy ended, lb. employer would 
.train the WORK participant in ....ubsidized employment. 

(b) The Secretary may adopt, as necessary, regulations '" ....... !be approp,i'" use of the wage 
subsidy (e.g .• to preveot fraud and abuse). 

24. CooRDINATION 

-
SpecificatioDs 

(a) 	 The agency administering the WORK pregram would he required to coordinate delivery of 
WORK services with the public, private and not~for1'rofit ecton. including local 
government. large and small businesses, United Ways, voluntary agencies and cotnmunity~ 
based orgaolUltkl", (CaOs). Particular attention abould he paid to involving the breadth of 
the community in the developmem of the WORK program in that locality. 

(b) 	 The State would he required to designate In the Stale plan. 0' describe a process for 
desigoating. bodies to serve as WORK. advisory/planning board. for eaeb JTPA Service 
Delivery Area in the State (or for web lareer or smaller area as the State deems appropriate). 
The WORK planning board. which could be eithet· an existing or • Dew body. would assist 
the administering eolity in operating the WORK program in !hat area.· The State would be 
mandated to involve local elected officials in die designation or ostablishmOlll .f sueb boards. 

The planning board would work in conjunctioo with the WORK program ag.n,y to identify 
pote1itial WORK assignments and opportunities for movement into unsubsidiz.ed e.mpJoyment. 
and 'to develop methods to ensure compliance with the tequiremeDt$ relating to DOndisp!acem~ 
ent, working conditions and coord illation (as described in ·this &eCtion). WORK planning 
board, would have to include union and privare, public flllCluding unilS of general purpose

• loeal government) and llO!·fo'l'roftt (",eluding caOs) .ector rapreseotatlon . 

. (c) 	 States would bav, to establish a process by whieb WORK planning boards could .ubmit 
commenlS regarding the development of th. State plan. 

(d) 	 The WORK ag.ncy would be required to Include in the State plan provisions for coordination 
with die Stat. comprehOllSive ....mployment system (Ulcluding the Employment Service) and 
other relevant employment and public aervite protrams iD the public, private and DOtrfor­
profit sectors, ineluding .fforts supported by the J.b Training Partnership Act or the National 
and Community Service Trust Act of 1993. 

• 	 26 


http:unsubsidiz.ed


................. 1. 	 .... ...... 

25. 	 RETENTION R.EcoIU)S 

SpecifiCAtions 

(a) 	 StaleS would be required '" keep • noon! of lb. rate at lObich employ.... (public, priV1lle and 
not·for-profit) retained WORK program participants (afle:r Ibe subsidies eoded). Similarly, 
StaleS would be mandated to _Ibe performance of pl""""'ent r....... 

26. 	 NO~"DI.pl.ACEMENl" 

Specifications 

(.) 	 The assignment of. participant 10 • iub,idlzed job under lb. WORK program would not ­

(I) 	 result in lb. displacement of any cwrently employed worker. including partial 
displacement such IS I reduction in the hours of ooHvertime work. wages or 
employment benefits; 

(2) 	 impair p;istiDg ~ntraeu fot wvices or CDUective bargaiuina agreements; 

(3) 	 infringe upon Ibe promotional opportunities of any currently employed 
worker; 

(4) 	 resull in Ibe employment of Ibe participant or mling of a position when ­

(a) 	 any other P""'On is on layoff, on .trike or bas been locked OUI from, 
or bas recall rights to. the same or a $ubswuially equivalent job or 
position with the same employer; or 

(b) 	 Ibe employer bas terminaled any JOgUlar employee or otherwise 
reduced its work force with the effect of fuling the v~y so created 
with such panl'Cipant; or 

result in flIling .. vacancy for a position in I Stale or local government agency 
fur whicb State or local fund, have been budgeted and are available. unless 
such agency has ~ unable 10 fill such vacancy with a qualified applicant 
througb 5Uth agency's regular employee .election procedure during a period 
of nOlles. !ban 60 day•• 

(b) 	 A participant 'Would not be assigned to a position with a private. uolwfor-profit entity to carry 
out activities that are the urne or substantially equivalent to activities that bave been regularly 
carried out by a Stale or t~ government agency in tbe wne local area. unless lucb 
placement meets the oondisplacement requirements described in this section of the 
specificatioDS. 
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Specifications 

(a) 	 Each Stale would ..tllblisb and maintain BTl...... procedures for resolving complallllS by 
regular empIoyees or their representatives. alleging violations of tbe nondisptaeement 
provisions (described above). 

(b) 	 Hearings OD any BTlevance filed pUl'SWlllt to lIle provision above would be ounducted willlin 
30 days of lb. filing or such grievance and • decision would have to be mad. within 60 days 
of Ill. filing. Except far complaints oIleging fraud or criminal activity, • gri.v.... would be 
made Il0l1_ Iban 45 daY' lifter lb. date of !he oIl.ged occurrence. 

(0) 	 Upon r_iving a decision, or If 60 days has elapsed without • decision being made, a 
grievant may do either of the following: 

(I) 	 file en eppeal as provided fur in lIle StlIIe', procedures or in regulations 
promulgaWd by the Secretary, or 

• 
(2) 	 submit such grievance to binding ",bitration in accordance wilb Ibe provisions 

of this section, 

Arbitration 

(d) 	 In accordance with the appeal/arbitration provision above, on the occurrence of an adverse 
grievance decision, or 60 days after the fLling, of IUeb grievance if DO decision bas been 
reached. the party filing the grievance would be permitted to submit such grievance to binding 
arbitration before a qualified arbitrator who was jointly selected and independent of the 
interested panies. 

(e) 	 If the parties could not agree on an lIlhitrator, Ibe Governor would appoint IIlIlIlhitr.tor from 
a lj.st,of q\l~Hfied arbitrators within lS days of receiving a request for such appointment from 
one:Qf the parties to the grievance. 

(I) 	 An lIlhitfation proceeding conducWd as described here would be held not later thlill 4S days 
• 	 after the request for sucb arbitration, or if the arbitrator were appointed by the Governor (as 

described above) not later Ihan 30 days lifter such apPOintment. and a decision concerning 
such grievance would be ....d. not later than 30 days lifter Ibe date of such lIlhitration 
proceeding. 

(g) 	 Th. cost of the lIlhitratioD proceeding conducted as described here would in general be 
divided evenly between the parti.. to Ibe arbitration. If. grievant prevails in such an 
",bitr.tion proceeding, the party found in violatio. would pay the IOtal cost of such 
proceeding and the attomet& fees of the grievant. . 

(h) 	 Suits to .nforce arbitration awards under Ill!> ,e<tion ...y be brought in any district court of 
the United States b,aving jurisdiction over the panies. 'without regard to the amount in 
controversies and without regard to the citizenship of the parties. 



_.....­
Remedies 

(I) 	 Remedies for a grievance filed under this section inclnde ­

(1) 	 .",pension of pa}'lDCllts for assistanu under (his tide; 

(2) 	 the termination of IUeb paymelllS; , 

(3) 	 the prohibition of (he plaumeot of. partleipant; 

(4) 	 reinstatement of. displaced empl!!yee to (he posltiDn beld by sueb employee 
prior to displacement; 

(5) 	 paymetll of lost wages and benefrts of lb. dl,placed employee; 

(6) 	 reesublisbment of other relevant tenDS, COnditiOIlS and privileges of the 
di,placed employ..; and 

, 
(7} 	 such equitable relief as is cecessary to correct a yiolation or to m.a.ke a 

displaced employee whole. 

28. 	 CoNSULTATION WITH LABOR OaOA.'"m.ATIONS 

Specifications 

(a) 	 No assignment of a participant to a position with an employer shan be made unless any Jocal 
labor organizations representing employees of such employer who are engaged in the same or 
substantially similar work as mar: proposed 10 be carried out by such panidpant are consulted 
regar\3tng such an assignment. 

29. 	 WORK Euotllll.lTY Cl<rrERlA AND RllOlSTlATION PROCESS 
>'.~'-~'" 

,"
(a) 	 Recipiems who bad reached the two-yw time limit for AFDC benefits DOt contingent upon 

work and who otherwise met the AFDC eligibility criteria (e.g., income and asset limits) 
would be eligible to eater the WORK program. 

(b) 	 States would be mandated to d...,ibe the WORK program, including the lermS and conditiollS 
of participation, to all recipients at least 90 days before they were slated to reach the 24­
month tim. limit (..e Tlu.NsmoN '1'0 WolU<lWORK above). R..ipieots who had r..ched (he 
24-momll time limit would be required to register for the WORK program in order to be 
eligible for either I WORK assignment or for AFDC benefits while awaiting. WORK 
position (see ALLocATION 01' WORK ASSI~ AC'I'IVm£s below). 

(e) 	 States would be req~l<ed to establish • registration process for lb. WORK program. The 
registration process would in general include an wessmeat for the purpose of matching the 
participant with a WORK assignment whit:h the individual bas (he abmty to perform and 
which wUl assist him or ber in lealfing uDSubsidiud employment. 'The agency would be 
e~pected to draw upon an individual's JOBS case record in making IUch &D assessment. 
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SlateS would be prohibited from denyini an e1iiibl. iodlvidual (as described above) entty into 
the WORK program. provided he or she followod the registrallon procedure. 

(d) 	 Only ODe parent In an AFIl(:'UP &miJy would be ""I"ired to participate in the WORK 
program. States. would~ however, have the option of requiring both parents to participate. 

(e) 	 An iodividual who bad exited the ~em after having l't!aChed the time limit or after having 
entered the WORK pmsram, but had DOt qualified for any additional mo.tIu of AFIlC 
benefits/lOBS participation (see QuALIFYINO ..,. ADDITIONAl. MoNms OF EuOlBlLrrY 

above) would be permined to "'011. or re-<Ilf\lll. In the WORK prosram. 

I!XAMI'LE, 
A WORK prvpm putidpanllind. • priv_ ... job ud ave. k WOJUC: ptOpm.. tQ ., aai4 off .Au jWIt <WItt 

~, btfon: 'lualifyinJ let any ma:dta 01 AFDC ~ItIIJOBS puUcipllioa (_ &hove). "I"tWI pcn.:!a would be 
qibk (or dlIIC WORK proJf'am. 

(t) 	 States would be required, for persons In WORK assignments. to conduct a WORK eligibility 
determinatioD (.imilar to an AFIle eligibUby de1erminatio. in all resp_. excop! that WORK 
wages would not be included in ~tabJe income; lee below) on a wmannual basis. If the 
circumstances of an iodividual In • WORK lIS.!ignment cbanged (e.g., iner.... e in earned 
income, marriage) such that the family were no longer eligible for AFDC, the participant 
would be permined to remain in the WORK assignment unlil the semiannuaJ redetermination. 
An Indivldual found to be ineligible for the WORK prosram .. of the redeterminluion, 
however. would not be permitted to continue in that WORK assignment. Persons found to be 
ineligible for the WORK program would cot have access to • WORK assignment, other 
WORK program services or to the MIlC b.nefits provlded to persons in the WORK program 
who were DOl in WORK assignments. 

(g) 	 'WORK wages would not be Included in couot.ahle Inoome for purposes of determining WORK 
<lIglbili!)!. WORK wages would be included in tountabl. income for purposes or talcul.ting 
any .upplemental AFDC benefit (see below). 

30. 	 ALliiC'nbN of WORK ASS'ONMIlN1'SiIImRlM AC'l1VlTIES 

Speciikatious .' 
(a) • 	 The enlity administering the WORK progralll in • lotality would be required to keep an 

updated tally of all WORK registrants awaiting WORK assigrunents (as opposed to, for 
.umple, WORK participants who had haeo referred to • placerntnl co.tr~ctor). WORK 
positions would nO! be allocated Strictly o. I fU'S,-<ome, first..erved basis. An iodividual 
wbose sanction period bad just ended would be pJa<:ed in ••ew WORK assignment as rapidly 
as possible. Among other WORK participants. persons new to the WORK program would 
bave priority for WORK assignments over persons who had previously beld • WORK posi­
tion, 

(b) 	 States would bave the option of requiring persons who were awaiting WORK assigrunents to 
participate in other WORK prosram Il:Iiviti.. (e.g., iodividual or group job .....ch, arranging 
for cblld care, ,elf·lnitiated Il:Iivities), and to ..tablish mecbanisms for monitoring 
participation in such activities. Persons In this waiting ...... could inclnde WORK 
participants who bad completed an Initial WORK assignment without floding unsubsidized 
employrnen~ participants wbose assignments ended prematurely for ......ns other than the 
parucipant', misconduct. and individuals awaiting I bearing concerning misconduct, 
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Individuals who failed f<I cnmpiy with sud! partkipallon requiremtalS would be subject '" 
Wlction as described beiow ($<e SANcnONS). 

(e) 	 Stales would be required '" provide d!ild care and other oupporuve services as _ed f<I 
pMlieipate in the Interim WORK program activities (described above). 

(d) 	 The family of a penon who was in the WORK program but DOl in • WORK ossignment (e.g., 
awaiting lin assignment or in lin altemate WORK activil}l) would r....iv. AFDC benefits, 
provided thai Ibe individual w.... eornplying with any applicable requirements (as described 
ehove). 

<e) 	 Participants who left • WORK ...ignment for good C&IISt (see SANcnONS beiow) would be 
placed in another WORK assignment or enrolled in an interim or alternate WORK program 
activity (e.g., Job ..arch until • WORK ""gnment became available). Such penons and 
their families would be eligible for AFDC benefits (as ouUiDed ehove). 

<6 	 In localities In which the WORK program was administered by an entil}l other Iban the IV-A 
ag...y, the IV-A agency would still be responsible for AFDC benefits '" families described 
in IO(d). Slates would not be pepnitted f<I distinguish between such families and olber AFDe 
recipients with respect to the determination of eligibHity and caIculation of benefits-States 
could not apply a witter standard or provide a lower levcl of benefits to persons on the 
waiting list. 

31. 	 HOURS OF WORJ( 

Spedfications 

. (a) . States would bave the flexibility to determine the number of hours for each WORK 
assignment. The Dumber of hours for a WORK assignment could vary depending on the 
naIUre 'of the poSition. WORK assignments would have to be for at least an average of IS 
hours per week during a month and for no more than an average of 35 hours per week durwg 
a month. 

• , ,!' ~ 	 . ­. 
Each' State wO\lld be requjred+ to the extent possibJe, to set the hours- and wage rates for 
WORK assignments sucb that the Vages from a WORK assignment represented at least 75 
percent of the ",tal of the wages and AFDC benefits received by • WORK participant. This 
would be a State plan requirement. 

32. 

Spz;ificatjODS 

(a) 	 10 instances in which the family income of an individual who had reached the time limit and 
was working in either a WORK assignment or an unsubsidized job of aI: least 20 hours per 
week were not equal to the AFDC honefit for a family of that size, the individual and bislher 
family would receive aD AFDC benefit sufficient to leave the family DO worst off than a 
famil y of the same _\te thai was on AFDC and bad no eamed income. 
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(1)) 	 With ,espect to eligibility and benefit detenniaaliOD, AFDC benefits for families described in 
(0) above wnuld be identical 10 Al'IlC benefits for p"""ns who had IlOl reodled dI. two-year 
time limit, e:teepllh.al the supplemenlal AFDC benefit would IlOl be adjusted up due 10 failure 
10 wort the HI !Wother of Iwun fur I WORK ISSignment. 

(c) 	 The work ..p.... disregard for the purpose of calculating any &upplemenlal Al'IlC ben.fit 
would be set 81 the ...... level ... the lWldard $120 work ClP.... disregard. States whieb 
opted for more I""erous earning> disregard policies would be permitted but not ''''Iuired 10 
apply dIese policies 10 WORK wages. 

33. 	 'I'IUlATMlli<r OF WORK WAf1E.S WlTIIItEsi'ECr TO 1IENUrr$ AND TAXES 

loecificatjQUS 

(a) 	 Except as oIherwise provided in th... specifications, wages from WORK assignments would 
treated as earned income wilb respect 10 Federal and Federal·State assistance programs olber 
than AFOC (e,g" food .tamps, SSI, Medicaid, public and Section 8 bousing), 

(1)) 	 WORK registrants and their families would be treated ... Al'IlC recipients with respect 10 
Medicaid eligibility, i,e.. they would be categorioally eligible for Medicaid (peDding 
irnplem.nt81ion of the Health Security Act). Persons who left the WORK program for 
unsubsidtted employment would, as. with former Al'IlC recipients. be eligible for transitional 
Medicaid. 

(e) 	 Persons in WORK assignmeDts would be .ubject 10 FICA taxes, States would be required 10 
ensure that the corresponding employer contribution for OASDI and Hr was made, either by 
the employer or by the entity administering the WORK progrtm (or through another method), 

(d) 	 Earnings from WORK positions would not be included In Adjusted Oross Income (AGI) and 
would not be treated as earned Income fot the purpose of oaIeulating the Earned Income Tax 
Credit. 

(e) The' ,employment of participants uDder the WORK program would 
provisions of any Federal or State unemployment compensation law. 

not be subject 10 the 

" 
(I) ~ To the extent that a State workers t compensation law were applicable. worter.s~ compen.salion 

in aerordance with such law would be available with respect to WORK participants, To the 
extent that such law were no! applicable, WORK participants would be provided will! medioal 

-and .«idem protection for on-<il' injury II! the sam. level and to the $lI!lIe extent IS that 
required under the relevant State workers~ compensation. ItatUte. 

(g) 	 WORK program funds would DO! be available fot oontributlons. to • retirement plan 0. behalf 
of any participant. 

(Il) 	 With respect to the distribution of chUd support, WORK progrtm participants would be 
trealOO exactly as individuals who bad reaebed the time limit and _. working in uosub,id­
!zed jobs meeting the ntioirnum work lWldard, In Ins....... In which the WORK program 
participant were receiving AFDC beneftts in addition 10 WORK progrtm wages, ebUd support 
would be treated just as. it would fur. family receiving AFDC benefits (generally, a SSO pass­
through, with the IV-A agency retaining the remaioder 10 offSet the cost of the suppl.mental 
AFDC benefits). 
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34, 	 SUPPORnvE SERVlCES/W""""" SUPPORT 

Specifications 

(a) 	 Stales would b. required to ruaramee child care for any perso. In a WORK assignment... 
with lOBS program participants lIlIder "'"'',''' law (Section 402(a)(I), Social Security Act), 
Similarly, States would be mandated (0 provid~ otJ:Ier wort~related supportive services as 
needed for pa.rticipation in tho WORK program (as with lOBS participants, Section 402(g)(2), 
Social Security Act). 

(h) 	 Stales would be permitted to ..ab aupponive ..,."kes available to WORK participants who 
were engaged in approved ed.catlan and training edivities In addition 10 • WORK assignment 
or other WORK program activity. In other words, a Stale ....ld. but would not be required 
to, provide chUd care or other aupportive aervi_ to enable • WORK participant to, fur 
.....pl•• also t.al:e • vocational education course at • community <XlIleg., 

35. 	 WAoa AND WORXlNG CONDmONS 

Specifications 

(a) 	 Pa.rtlcipanu employed uoder the WORK program would be compensated for auch employment 
in accordance with appropriate law. but in no event at a rate less than the highest 0(­

(I) the Federal minimum wage specified In .ectiOD 6(0)(1) of the Fair Labor Standards Act of 
1938; 

(2) the rate speCified by the appropriate State or local minimum wage law; 

(3) the 	rate paid to employees of the same employer performing the wne type of work uod 
baving similar employment tenure with such employer. 

(h) 	 Excopt <IS OIberw". provided in these specifications, participantS employed uoder the WORK 
program would be provided benefits.. working conditions and rights at the same level and. to 
the same extent as other employees of the same employer perfonnmg the &arne type of work 
and having similar employment tenure with IUch employer, 

(c) 	 Employers would be expected to provide WORK participants health insurance coverage 
comparable to that provided other employees of that sam. employer performing the WIle typ~ 
of work (with Medicaid serving .. the secoodary payer), WORK proll'atD ·fund. would be 
available to subsidize the employer share of the cost of hcalih insurance coverage. Exceptions 
to this requirement could be made in cases in which the provision of IUch coverage would be 
inordinately expensive or otherwise ooorous. 

NOTE: Under tunent I.w, • Medicaid recipient " required [If cost effective) to enroll in a 
health plan offered by III employer, IIld the Stale is requited to use Medicaid funds to rover 
the full employee share (e.g., premiums, deducUblcs, copayments) of the cost of .uoh health 
care coverage. Cost effective is defined as resulting iD • Det reduction in Medicaid 
expenditures. 

(d) 	 Employers would DOt be required to make contributions to retitement systems or plans on 
behalf of WORK participants, 
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(e) 	 All participants would be entitled 10 • minil!!ljID IlWIlbet of &icl: ami personal leave day., 10 
be established by the ~. nese would be provided by the employe<. If they were 
provided 10 other _able employees (employen may offer more days). n. agon<:y 
administering tho WORK prognm would b. required 10 d..i", • method of providing th. 
minimum _ of lick ami personal days 10 WORK partidp_ wbose employers did 001 
provide ,w:!> • minimum number. A person in • WORK assignment who became ill and 
eabauslOd ber Dr his ,iel: leave. or wbose child. required ...tended care. would be deferred 
from the WORK program if he or she me! the deferral criteria. 

(t) 	 A parent of a child conceived wbUe the parent was in the WORK program (and/or on Arne) 
would be deferred for a twclv... w .... period fulinwing the birth of the child (or such longor 
period as is """,istent with the Family ami Medical Loave Act of 1993). 

(g) 	 Hcalth and 'afety standards established DOder State ami Federal law that are otherwise 
applicable 10 the working candido ... of employees would be equally applicable 10 the wotklng 
conditions of WORK participants. 

36. 	 SANcnONs/PENALTlllS (lOBS AN!) WORK) 

CUllen! Law crOBS) 

71uI sancrlon for rIu! jim WtOJlc< offall.,.. to paTf/c/p<ll. In JOBS as nquired (or fallure to accept a 
private Sl!Clor job or other occurrence of noncompli4Ju:e; Is rIu! Iws of rIu! non-complianl Individual', 
share of rIu! grunt until rIu! failure to co,."ly ceases. 71uI same sattet/on Is Imposed, but for 0 

minimum of 3 monrhs.for rIu! second faUure 10 comply and for • millintum of6 mDlI1hs for IlII 
subsequenr wtances of1W~-co,."lianct. 71uI $101., ""-r, CIJNlOI SIVICtIon att individual for 
rejU.ring to accept on Qjfer ofe,."loymell1, If that .,."laymeN would multln " .., loss of Income for 
rIu! family. 

For sanctioned AFDC-UP f_W", both por.nu' shares are dedueted from rIu! family's grunt, unless 
the second paTeItJ is panicipiJ/ing In the JOBS progrom. 

,- .:- ~, 

SncclficaliQhs 
, 

JOBS Sanctions 	 " 

, 
(a) 	 A State', conciliation policy (to resolve disputes a>ncecning lOBS partiCipation only) ""uld 

tal:. one of Ill. fo!lowing two forms: 

0) 	 A conciliation process that meets standards established by Ill. Secretary; or 

(ii) 	 A process wbereby recipients are Dotified* prior to the issuing of a unction notice, 
that they are in apparent violation of a progtatn requirement aod that they bav. 10 
days to contact the State agency to explain why they were not out of wmpliance or to 
indicate their intent to comply. Upon conu.ct from the: recipie.nt. the State aaency 
would atttmpt to resolve llie issue ami would bave option of DOt imposing th. 
sanction. • 

(b) 	 individuals sanctioned within the JOBS program would stUl have access to other available 
services, including JOBS activities, child care and Medicaid. Sanctioned months would be 
cOUllted against the 2~month time limit. ' 

" 


http:recipie.nt


(e) 	 The aanction for refusing, wilh<>ut ,ood ......... offer of .. """ub,idiud job meetirig the 
minimum \YOrk SUIIIlard would be dllllged mm the CIIfHll! penally (rtmoval of the ""ul. 
from the grant) to loss of the famlly', entite AFDC booefit for 6 """'Ib, or IIDtil 11>. ""ult 
accept> • job off«, whi<:hever is $boner. Th. Secrcwy would promuliate regulations 
cooceroi1lg good ..... for relllsi.ag aprivate _ job offer (_ SANCttONS below). 

(d) 	 CulTeot lAw would be ""aoged ..c:h Iha! fur aanwoned AFDC·up famlllcs, the """nd 
parent', share or the boo.flt would not also be deducted mm the grant, unless the aecond 
parent were also required to participate In lOBS and wore almilarly .......,mpliant. 

(e) 	 States would b. required to conduct an OVlllwdlo. of any Individual wbo failed to cure • first 
Wlctto!1 within 3- months or received a second aanetiOtl,. in order to determine why the parent 
is not complying wlrb the program requlremeots. Following IUch an OVlllwdlon, the Stat. 
would, 	if necessary. provld. counseling or other IIlPropriate IUppott aervi... to belp the 
recipient address the causes of the DOD"'COmpliance. 

IneliglblUty ror • WORK Asslgnm.... t 

(f) 	 Persons may be decl...ed ineligillle for a WORK assignment due 10 misconduct related '" the 
program. Misconduct would include any of the following. provided good cause do.. not 
exist: 

i. 	 Failure to accept an offer of unsubsidized employment; 
ii. 	 Failure to accept a WORK assignment; 
iii. 	 Quitting a WORK ....ignm••t; 
iv. 	 Dismiss3l mm. WORK assignment; 
v. 	 Failure '" eng.ge in job ,earch or other required WORK activity (,.. Au.oc"110N OF 

WORK AssioNMENTSll!mlJuM AC'!1Vl11.ES above). 

(g) 	 The Secretary would OSUIblisb regulations defining good cause for each of the following: 

i. 	 •... -Rel'lISal to Ac:<ept an Orrer of Unsubsldlu<! Employment ..... WORK Assignment 
. or to ParUclpatelll Olb ... WORK Program Activity. 

ii. 	 Quitting a WORK Asslgnlnenl or Unsubsidized Job. These regulations would 
include the provision mat lIJ! employ.. mllSt notify the WORK agency upon quitting a 
WORK assignment. . 

iiI. 	 Dismissal from a WORK Assignmenl. The regulati.ns would allow. State, subject . 
to the IIlproval of the Secretary. to IIlPly In IUch instam:es the dermicio. or 
misconduct utilized in its W><tnployment insUlllllU program. (A IV·A agency might be 
allowed '" """tract with me Surte UI hearing system to adjudieat,meso cas...) 

(il) 	 A WORK participant would be notified of the agency', Intent to Intpo.e • penalty and would 
beve • right'" request a h .... ing prior ., the Intpo.ition of the penalty. The Secrcwy would 
establish regulatio.. for the conduct or lUch b .... i1lgs. wbich would Include • .,.ing tim. 
frames for reaching decisions (e.g., 30 day, from dale of request for aoaring). A State would 
be permitted to follow the same procedures it utilizes in hearings regarding claims for 
unemployment compensation. 
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(i) 	 Recipients aWllitin& • bearing fur alleged misconduct may be required wparticipate in interim 
WORK program aeUvities. Refusal, pending the bearin&, 11> puticipate in IUCb WORK 
program activiti.. o. the wne grounds (e.g., bedridden due 10 HI....) claimed as ..... fur 
the original alleged misconduct W(!UId GO! .....titule • oecond <ICt1ltteru:e of pot.ntial 
misconduct. 

0) 	 Penalti.. imposed would be as Collows: 

I. 	 Refusal 10 Ac<epI aD orrer of lhIsub.ldizod Employment. A WORK participant 
wbo turned down on offer of 10 ....ubsidizod job wllhout good ...... would be 
ineligible for a WORK assignment. aod the &mily ineligible for AFDC benefilS, Cor. 
period of 6 IOOnth. (coosistelll wilh the JOBS IIOction for reliain& • job offer). Sud> 
no individual would be eligible for lervices, IUd> as job ...... ch assistance, during this 
p.rlod. 

ii. 	 QuItting, DIsmissal rrom or Refusal 10 Aec:ept • WORK Assignment ",thout 
Good Cause. A penon who quit a WORK assignment without good cause, who was 
flfed from a WORK asslgnm.nt for misconduct related w the job, or who ren..ed w 
take an assignment without sOO<! cause would b••ubject w the peoalties described 
b.low. 

For QjIn/ ()I:CWr<1l"': 1M &mily would recelve SOl!; ofth. AFDe gram thal would 
otherwise be provided (i.e•• If the individual were not sanctioned and were awaiting a 
WORK assignment) for one month or until the individual accepts a WORK 
assignment. whichever is sooner. 

For Q recoM occurr,.,,: Fifty perceot (SOl!;) reduction in the &mily'. grant for 3 
months. The individual would not be eligible for a WORK assignment during Ibis 
period-this peoally would oot be curable upon acooptan"" of • WORK asslsnmeot. 

For a third occurrence: Ellotioalioo of the &mily's gram for I perind of 3 IOOnth•. 
" , .•As.with • secood occurrence, Ibe individual W(!UId not be eligible for a WORK 
". assignment during this period. 

For (J /oUJ'lh and SubJequtlli occurrence: Same as the penalty for I third occurrence, 
except that the duration would be 6 months. . 
The State would be '''luired to make job ....ch assistance a.allahl. wIUch peoalized 
peraons (any occurrence, rmt or ,ubsequent) If requested. 

iii. 	 Re!'usal 10 Patticlpete In Job Seareh or Other Required WORK Program 
Activity. An individual who reliaed w puticlpat. in job search (e.g., following a 
WORK assignment) or other required WORK proiT'" Bctlvily would b. subject 10 
the same penally as peraons wbo quit or were (lied from WORK asslgnmeolS, with 
each refusal to be considered onc occurrence. If such a refusal ~jtuted the (11'st 
occurrence. the penalty, as above~ would be curable upon engagini in the required 
activity. 

Iv. 	 Quitting an Unsubsldlzed Job without Good Ca.... individuals who without good 
cause voluntarily quit an 1l1lSubsidized job that met the minimum work standard would 
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col be eligible 10 register fur Ibe WORK proifllll for I period of 3 months following 
the quit. 

(i) 	 AU penaltles (any O<CUrren.., firs! or .lUbsequent) would be .....aI>1. upon aocepWlce of an 
unsubsidi2ed job ......ung lb. minimum work _ard. '" other words, • unctlooed 
Individual who took an unsubsidized job meeting lb. minimum work _ard would be 
treated ...cdy lb. ..... as an WlS/Illctloned iDdividual with ....pect ID ""'....ating any 
.uppl....ntal AFDC grant. If \be Umily'. Income, net of work expens.., were lower Iban 
Ibe AFDC granl fur • Umily of Ibat size, lb. Umily would r...ive I supplemental Arne 
benefit sufficient ID llllIke up lb. difference (see llAANiNos SUPI'l.IiMENTATION abov.). Such 
an individual would still",,!, however, be eligibl. for I WORK assignment during Ibe penalty 
period (e.g., .ix months for refusal to take an unsub.idized job, three mooIbs fur a 5eCOnd 
occurrence of another type of mis<:onduct). 

(1) 	 Food ,tAmp and hOUSing law and ,egulatious would be amended as nec...ary ID ensure that 
neither food otamps nor housing assisWlce would rise in response 10 • JOBS or WORK 
penalty. 

Cm) 	 A person ineligible for Ibe WO~ prog""n, and lb. Umily, provided !bey were otherwise 
qualified, would £till be eligible for other wisWlce programs, including food .<amps, 
Medicaid and housing assistance. 

Cn) 	 As described under AFDC·Ul' FAMILIES AND nm Tu.m lJMrr abov., if on. of the two 
parents in AFDC·UP family is aanctioned under Ibe WORK program or utalet lOBS for 
failure: to accept an unsubsidized job, the sanctions descdbed in this section apply, regardless 
of the status of the other parent. 

(0) 	 The State would be required, upon imposition of a second WORK unction, to c:onduct a 
thorough evaluation of the participant and the family to ascertain why the individual is not in 
compliance and to determine the appropriate services. if any, to address the presenting issues, 
The evaluation would include, wben appropriate, a ChiJd Protective Services abuse and 
negleCt "investigation. The WORK admlnistering agency couid, as a result of the evaluation, 
dec(de, for example, !hat lb. par... should be deferred from WORK participation Of Ibat b. 
or she should receive intensive (X)UnSeling .• 

37. ' 	 108 SEARCH 

~pedfjeatiQns 

(a) 	 WORK Ptoifllll partieip_ would ,enerally be required 10 engage ill job search at the 
conclusion of a WORK assignment Of wbile otherwise IWaitin. a WORK assignment or 
enrollment 10 • WORK progl'lllll actiVity serving as an altel'lllltive 10 • WORK assignment (,ee 
ALLOCATION OF WORK AssI~A=). Th. Dumber of bours per week 
(up ro • IlW<Unum of 35) and the duration of period. of required job .....ch would be stt by 
Ihe Stalt, consisrent with regulations to be promUlgated by Ih. Secretary. 

(b) 	 The State could a1so'roquir. WORK parti'ipants to engage In job .earch whUe in • WORK 
assignment, provided Ibat the combined hours of wo,k and job search did not exceed an 
av....g. of 35 per week and Ihe requirement was <cuslstent with regulations to be promulgated 
by the Secretary. Th. number of bou" for job "",ch would be lb. expected time to fulfill 
Ihe particular job search requiternetU, i. •. , If • WORK parti,ipant were expected to llllIke 5 
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contacts. per week~ die number of bO\U'S of job aearch would be the estimated number of hours 
oeeded to make the contll<u. 

38, 	 ASSESSlNO PARTICIPATION IN WORK BEYOND 1 YEARS 

Specjfkatioos 

(a) 	 AI lb. and of !he two ,,,,,,.ecutive WORK assignmeots, plltticipants who have 1101 foun~ 
uDSubsidizeil work would be ......ed on an individual basis, with wee possible .....115: 

I) 	 Participants delennineil 10 b. unable 10 won or 10 oeed additioual ttainiDg would be 
deferred from WORK or .......Iped 10 lb. lOllS program, 

2) 	 Those determined to ,be unable to find work in the private sector either because tbere 
were Jl() jobs available 10 match Ibeir skill. or becauselbey w.re incapable of working 
outside a sheltered environment would be allowed 10 remain in !he WORK program 
for another wignment. Similar ......ID.1IlS would be conducted following each 
subsequent assJgnment. 

3) 	 At Sute option, Ibo•• who were employable and who lived in an area where Ibere 
were jobs available to match their sklUs could be required to engage in intensive job 
swch supervised by • job developer, who would be able 10 require parliclpants to 
apply for appropriate job openlngs to determine If they were Dot making good fallb 
efforts to find Jobs. Failur. 10 apply for appropriate job openings. ooncooperatlon 
with the job developer or employer I or refusal to accept *pcivate sector job opening 
wilbout good cause would result in ineligibility for ellber WORK or AFDC benefits 
for 6 months. After 6 months of ineligibility, the person would immediately be given 
another individual work assessment and could again be denied eligibility foc 
noncooperation or refusal to accept ajob. 

(b) 	 The Departments of HHS and Labor will underuke a comprehensive natinual study at the ••d 
of \be secol\d year faHawing implementation of the WORK program to measure the program"s 
~CC... in moving people inlll unsubsidized job, and 10 evaluate Ibe skill levels and barriers to 
work of Ibe persons who bave spent two y ..... in Ibe WORK program, 

" 

39.• 	SECRErARV', FUND FOR STAns TltAT 5'£'1) BEYOND TliEIR 1011SIWORK CAl" , 

Esrablish a fond t1uu the Secretary will us. /(J provide addlllana1 fonding for States t1uu spond b<yond 
their JOBSIWORK oIlorments and re-oJlol1fU!nts. A sum 0/ S300 million will be put Into the fond 
lnitiol/y. Thertojler. Ill!)' I/JISPtmJ JOBSIWORK and AI·Risk chIIiI "". mollies will C<JJIlribute 10 the 
Fand. 

Ra!jQD31<: 

The Secretary" Fand gIves Iht D.panmtnJ w abUIzy IfJ oIloaJ1e """roll JOBSIWORK programfonds 
prudelll/y and. at the "'"" tIm£. provid< oddllionol support 10 States t1uu <U't aggressively 
Implementing their programs and require more lhan ""'" ,hey realve ander wlr standard oIlormelll 
and re-oJlo_IIIS, Funkermore. and., this progr""" Statts ere gl",. some /tad t/m£ so tMy can 
tl1/1ic!paJe-w odd/llonalfondi.g In wirpill1lJ!ing processes. 
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~pecifications 

(a) 	 A fund of $300 million ...ould be established for FY % for ... by lb. Secretary to provide 
fuod;"g to S..... that needed additional fuoding for lOBS (and subsequently lOBS or WORK) 
beyond _ lbey W"'. provided under the JOBS and WORK fuoding allocation formulas and 
lubsequent reallocation procedures (s.. JOBS FUNDINO and WORK F<lNDINO above). 

(b) 	 Twice each year (March I and September I), Sw.s !bat obligated 9S~ of Ibeit JOBS lIIld 
WORK allotments for Ibe previous year IIId were ""pe<Ied to obligate Iboit full JOBS and 
WORK allotments for Ibe current year would qnali!)' for additional fuoding from lb. 
Secretary's Fund for lb. next fiscal y ..... 

(e) 	 Thirry days later, States would be IIOtlfied about final decisions on fuoding from the 
Secretary's Fund. 

[Regulations would specl!)' bow the monies would be a1io<:a1ed among qualified States. If the 
total amount requested from the Fund were great'" !ban what was avalllhie in the fuod, 
monies would be allocated based on • procedure to be developed by the Secretary.J 

• 
(d) 	 Monies from the fuod would b. tteated just like the basic IOBSIWORK allotment and subject 

to the same Federal matching retes each year as is In effect for standard JOBSIWORK 
fUnding. The same betWeen-program reallocation rules as those for the base IOBSIWORK 
funding also are in effect. That is, States can move an amount up to lOS of the combined 
JOBS and WORK monies from the Fund from one program to the other. 

(e) 	 The monies availabJe in the Fund in FY 97 would come from two sources: 

i. 	 The original authorization level of $300 million, and , 

ii. 	 Unspent State IOBSIWORK and At Risk chUd <lIf. monies - that badn't 
been reallocated to the States !bat bave drawn down their full allocations. 

(I) 	 Beginning in fIScal 98, the Secretary's Fund will be capped II a net level of $400 million after 
aU tequests have been satisfied. Excess monies will revert to the TreasuT)' .

• 
(g) 	 l!eglnning in FY 98, States can request monies for both JOBS and WORK. The monies from 

the Secretary's Fund that States &dd to their .tandard WORK program allocation wUl be 
included for putpOses of determining the talnimum Dumber of WORK .Iots Swes must create. 
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We Med to """" sure IiIIJI all porenlS li", up to !heir ",_ibi/flies. 1l7l<. people don ~ pay child 
support. !heIr children sliff.r. Just '" ... expect IMrt of mo!hers• ... CfJNWl let folhers Just walk 
"""y. A number Of progroms Ihow considerable pronWe In lIt/plltg ""n-custodla1 parellls lO 
rtCQJi1ltct with !heir children and _I Iheil _ibillty w support /hem. Some programs IItlp 
non-cUSJodloJ porerus do InDrt by s..lng 1iIIJI/hey get !he ikiJls /hey ..ed to ItDld down 4 Job. OIher 
programs gl'" IW.-CustodloJ porefUS !he opportiUIlIy to _ !heir child support obllglJJions through 
work. 

AS !here Is JIIJl a lo.g track record ofresearch and evaluation on programsfor IIOn-cusrodloJ portntl. 
It Is e.visioned IiIIJI MW progroms Ihould lit tna<kst and flexible. growlng only as evaluation findl.gs 
begin to 1Ikl/Jify !he InDIt ({feerlve strategies. 

1", 	 TRiJNtNO AND EMPLOYMENT FOR NONooCUSTOD1AL PAREr-iS 
• 

Current La¥< 

Sealon 482 of!he SocloJ Security Act (lltle lV-F) pennils !he Secretary to fond tktnonstratwns to 
provide servIces to ...-custodial porenl.. the Secretary Is limited as f1> !he number ofprojects IiIIJI 
can IN jimded wuJer this provision, Evaluations QI't rtquired. 7his provision. along with staion 
11JS of !he Social Security Act, prov/dlt !he atJthor/ty lor !he Parenll FllIr Shore DemonstrDlions 
<UJTtIllly underway. 

StDles 	would be provided wilh !he option 01 developing JOBS and/or work programs for !he ...­
custodial pareJUs 0/ children wlw 'Were receiving AFDC or MW chiJ.d J1ippOI1 arrefU'ages owed to W 
State from'j!l1ar periods 01 A.F1)C receipt. States would be g/""n !he flesibillty to drwlop dljfemll 
model. 01 ""n-cuslodial parelll programs .mlch <Ou14 best addre" !he nwIs of childre. and parents 
In their Sfai.. 77Il" ......,wtodloJ portlll programs wo..ut _rrlillllte trllh tJlher ,.I"anl .florts 
such as the public housing iUJthorilits' IIJ11knt InJJWivu Pro,rums, which malt job and ..roteS 
ovaiWJle to 1W.-custOd/oJ pannls .•J children living In public ""using. Evaluations would be 
required as approprWIe for !he options developed by !he Slates. 

RilliQnaIe 

77Il" Is evidence IiIIJI one ol!he primm'y rtasons .for __support by lOme ...-custodloJ par'nJ' Is 
unemp/oymenJ and onderemploYml:nJ. In IZ recenJ (040 report evidence .... prtstllled IiIIJI obouJ 29 
ptrct1ll ol ...-custodiallathers under age 30. InDOY of "*"'" were non-marltal jiJlIJtrs, hod lncomt 
below !he powrty level for one or lID lncomt at all. II wIlllJt d/.tficuillor these lolhers to rontrWlIJe 
much to !he financial support of!heIr chiIdr•• wIthollJ addilionlll basIc eduCat/()n, work-rtlldiness and 
Job tra/n/()g which would enhance !heIr earning capacity andJob security.. 
SpecitkallODS 

(a) 	 A. State would be able to apend up to 10 percent of its JOBS and WORK funding (allotment 
from the WORK C3pped entitlement) for !raining, wotk readiness and work Qpportllnlties for 
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oon-custodial parenlS. The Stale would have complete O..ibUity IS 10 which of these limding 
Streams would be tapped. 

I. 	 Parenting and peer JUppml .....i<es .ffued In conjunction with other employment­
waled 1....1"" would b. eligiblell>r FFP. 

ii. 	 A State covld Itl'\I:tUre Ule wvice delivery in a variety of ways. For example • .a 
Stat. could provide llUVices 10 non-cus!Odw pareots through the JOBS proanm and • 
non-custodial parw work program, or through • single <Omblned prog ...... 

(b) 	 A D.D-custodial parent would be eligible 10 participate (1) if bis or ber chUd ...... receiving 
MDe or the custodw parent were in the WORK program atth. tim. of referral or ('2) if h. 
or she were uDemployed and bad outstanding AFDC chUd support arrears. Paternity, if DOt 
already ..tablisbed, would bav. ID be voluDtarily ackno..ledged or otherwise ..tablished prior 
ID participatioD III th. program and, If an award had DOl yet been ..tablished. the noD­
=dial parent would bave ID b. cooperating in the ..tablisbmw of • child JUpporl award. 
Arrears would lID' have ID have accrued In order for no.-custodial parents ID be eligible ID 
particIpate. For those patents with DO identifiable income, participaticul could commence as 
part of the establishment or enforcement process. 

(e) 	 The state would be required to allow. non--custodjaJ parent to complete the pro&ram activity 
or activities in wbicb be was currently enroJIed even if the children became ineligible for 
Arne. However, If the .......lDdial parw volu.tarily loft th. program, were placed III • 
job, or were terminated from the program, be would have til be redetermined as eligible 
under the eriteria in (b) above, 

(d) 	 Stales would no. be ""Juired til provide all the same lOBS or WORK .ervices til cuS!Odial and 
DOn_todiai parents, although they could choose ID do so. Participation in the lOBS 
program W(}uld not be a prerequisite for participation in a non-custodiaI parent W(}rk program. 
The non-c:ustodial parent~' participatioll wO\lld not be linked 10 seIf-auffieieney requirements 
or to lOBSIWORK participation by the custodial parent. 

(e) 	 Paymeet at stipends for work would be required. Payment of InIining stipeods would be 
allOWed. All stipends would be eligible for FFP• . 
i. 	 Stipends would have til be gl11lisbed for payment of current support. 

n. 	 At State option, the' (current) child support obligation could be suspended or reduced 
to the minimum while the non-.cu.stodial parent was participating in program activities 
wbich did not provide a stipend or wages sufficient to pay the amount of the current 
order. 

iii. 	 Participation in program activiti.. could be credi.ed agalost AFDC child 
support arrears owed the State. 

iv• 	 State-wideness requirements would not apply. 
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INDIAN 'fRmES ANP ALASKA NATJYE OROAWZAl1QNS; 

IQIlS.DME LlMrrS. WORK lIND CWLD CME 

Provisions In this _nn apply ,pecllicaUylo Indian tribes and Alaska Native or,canlzallons. 

lOBS lIND DMli LIMITS 

1. 	 NEW 'l'I<raAL IDBS FUNDING FORMl!L.\ 

CuT{ent Law 

Under curmlliaw. fondlng for Jndian ITibtr who operale Q JOBS progrom Is based 011 1M number <if 
Mult Tribal IIWI1btn who 1'Ilc./ve AFDC who resldt wlth!n 1M lTibt's tUslgllOled urvic. "'ea. 
FWldlng for Alaska NQIlvt organlzal101lS Is based an 1M number <if Mull Alaska NQIIY<s who receive 
AFDC who ",ide wlth!n 1M baWldaries oj1M region 1M organization ''Presents. Indians liMg .n 
1M SDJ1U', rtservaJlon on CUlTently subjta '0 tllber 1M Tribal JOBS program or 1M Statt JOBS 
progrom depending On Tribal qffil_.r. Indians living In Alaska who are not Alaska NQI/ves art 
subjea 10 lbe SiaIe's JOBS program. 

Tribal JOBS graIllees currtl!1ly receive fondlng based OIl Q CtJUIII <ifJUS! WIder J/.()()o adult Tribal 
IIWI1btrs who receive AFDC. It Is wimated rhat 1M adult AFDC popullJlion lor all mervoJlons 
lincludlng those where • Tribal JOBS program does not ulsl) Is S8.()()O. 

All NQIlve dmericons living within 1M d.,lgnQIed service arta oj an Indian tribe or Alaska NaIl.... 
organlullion would be subject I. 1M tribal JOBS progrQIn regardiess 0/ tribal affl1i11tlon, if1M ITibt 
elects 10 run a JOBS p~ogram. 

Rationale ":f"" ., 

Programs operaIed by 1M Dep!Ji'tment 0/ LobIN" and 1M Burt"" a/Indian AJ!alrslor Indians dO not 
lISe Tribal qOiI_n to establish progrlJJ1l ji4ullng or ellgibiJUy. 

• 
Specifications 

(a) 	 Al1 Indians, Jiving within the designated Jervice area of an Indian tribe or within the 
bounduies of the reg"", servo:! by an Alaska Native organization which Is a lOBS grantee. 
would be included in determlnlng the amount of the grant..•• JOBS funds. 

(1)) 	 An Indian is one who meets the defLnition of Indian as given in _ion 4(d) of the Indian 
Self·Oetermination and Education Assistance Act. 
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2. 	 NEW JOBS APPUCATION Pilluoo 

Current Law 

I1nder """"" law, Indian trib<s Qnd Al<Ul:a Nllth", orgllllhaJ!OlIS hod Il1ltiI April lJ, 1989 Ii) opply 
Qnd wuiJ October I, 1m to begl. optrotlng • JOBS program. Indian trib<s who did lIOt ml:eI these 
dead/iMs are prbhibitedfrom submIniJIg oppllcations Ii) ope1'lJIe JOBS progrQl1lS. 

Indian trib<s who did IIOt ,""e' the oppllcOIiDn deadliM lor JOBS ....uld be 'I.... tlllditiDnai 
oppol1Wl1ry to do so.. 

Rationale 

The window In IMIcIIlndion frlbts hod 10 opplyfor JOBS was "'ry litnited. Other Federally fonded 
lomwIo grQ./II progrQl1lS avaiJobk Ii) Indlon trib<s do 110' Iu11I< similar rmrictiDns. 

Specifications 

(a) 	 All federally recognized Indian tribes not operating • lOBS program ...y submit applications 
and plans to do ... 

(b) 	 There would be no new application deadline. 

(cJ 	 New applications/plans would have!l) be $ubmit1ed by luly I of each year, with the effective 
date of approved plans to be October I. 

(0) 	 At> Indian tribe or Al.... Native organization who tmnlnates or bas its JOBS program 
terminated will be eligible to reapply for lOBS after a five year period. Such Indian tribe or 
Alas.. Native organization can reapply by luly I or the fifth year by submitting an 
.p~licarion ...d plan, with the effective date of III approved plan to b. October I. (Ibis is to 
pre~ent a Tribal grantee from frequently entering and leaving the program.) 

(e) 	 The current restriction that an Indian tribe must have I reservation to be eligible to operate a 
JOBS program would be reWand. 

3. 	 FUNDING SIrr'A>IDE FOR TRIBAL lOBS GAAN'TIlES 

Current Law 

o.'1'<Il1ly, fondihg for Indian trib<s who operate a JOBS program Is based 011 tIut number of adulr 
Tribal members 11M recti.. AFDC who milk withi. the frlbt'. designated wvice are•. Fundi.gfor 
AI...1<0 NlJ1ive organ/utJiollJ Is b....a01t the number ofadult Al...1<o Nati.... who recel'" AFDC ",1UJ 
rtsitk 	within the bmmdtuitS cf w ngion the organ.iz.alion nPfl~lIls. Yearly. TrilxU ITan/teS 
(Includes Alaska Native orgllllhaJ!ollJ) Qnd' tIut SlOl. In IMIch tIuty are loctJJed musl noch an 
ogrtOml:nI 011 the IIU1IIber of 1l'lbal membert who reeel.. AFDC who ...silk within tIut gr""''' 's 
designated strvice oreo. Any amoWU dUl! a gr""' .. by thI.r lIg"''''''''' Is deducted from tIut JOBS 
fondlng allowed tQ tIut SIOIe. 
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Although In SOIIII! CIl.fU It dots not CtlSlSt prob/tm1, _ QJId /nd14n srtbtslAlaska NtlJivt 
organb;at/t>ns haw fov.nd II difficult to t'OIIIt to arr........ "" the IUI1IIber ifadult 7'ribDl ~rs who 
realvt AFDC 

A ..I.....ldt if 2% 0lJl of 1OIa1 JOBS funib WOIlId bt ltStab1Wlol to dislrlbutt to Indl4n srtbts QJId 
Alaska Natllit! erganI:.at1ons to prtJvId< JOBS. 

7l!t propostd ptrctlll.g. UI-<JSilk for 7'ribDl JOBS ,,,W... ...... dtttrm1ntd bastd "" two 
IUsumptum,. Fim. IhoJ /ndl4n srtbts who do IlOl CUTmIt/y operate 0 JOBS program will bt gillen 1M 
oppDr/UIIII)I to do 10. Second, IhoJ all /ndi4ns. IIIJl JIlSt 7'ribDl mtmbtrs. will tklermlnt Tribal 
/imding. Using Ihur assumptions. It Is ItStImattd IhoJ Q/mon 2" (58.(xx) individuals) of the eliglblt 
adull AFDCpopulation ore lnd'lIJIIS living"" or ...,. rest1Vallons or In tlTeas served by Alaska Natlvt 
organl:.ations• 

RatjQofIJe 

Mdllwnal fond/Ng for the tribal JOBS ,ranJetS would _ up for the lock ifmatching fonds. States 
tpelll opprtJJ:lmately SI.395 per JOBS ponlc/palll from Ftderal oI!d Stille matching fonds In FY 93. 
Indl4n srtbts Iptlll opproximtut/y S9JS per JOBS porIicIpanJ. 011 fromftderal funib as tribes ore 1lOl 
required to provide matching fonds. 

Establishing a set-<JSlde In lieu if the currtlll fondlng fonnul. "","d btllflfo both 1M Indi.. srtbts. 
Alaska Nat/VI! orgallizations oI!d the Statts. Stllles would 1lIJI haw any ""sltd Inttrtst In 1M lIlJlI!ber 
of adult AFDC recipieNs who ort IndiGOS residing w/JhJn a lHbal gronJtt's tkslgJUJJtd serne< ore. 
lIS the lIlJlI!bers "",u1d 1101 haw on Impact 0. 1M States' JOBS allocations. 

Funding for Indian tribes In 1M Ch1Jd Core QJId Developmelll Block GranJ (CCDBG) prtJgram Is a 
set-aside oj.w.JOtgJ oI/ocated CCDBG fonds. 

Snecifications 
.'

(a) 	 Allocate. set aside of 2" of the total lOBS allocation to Indian tribes and Alasi:a Native• organizations. 

(b) 	 Each grantee', share of Ibe let aside would be determined by its percentage sbare of the entite 
adult Indian AFDe population which is Jiving OD or Dear reservations or within the 
boundaries of the region repres.ent~ by an Alaska Native orpn1ution. 

(e) 	 Provide for a periodic review of the percentage Ht~asjde to ensure that it is based on an 
accurate percentage of adult AFDC recipients who ate lndi... IiviDg In the designated service 
area of • "lIlltee. Provide for an automatic adjustment of !be set-aside based o. the results of 
this review. 

•
(d) 	 The remainder of lb. fundiDg issued II> an Indian tribe or Alaska Native otpnlzation who 

wisbes 10 terminate or wOO have their programs _ed aftos the IIatt of • f"ca1 year 
would revert to the State in which the Indian tribe Of Alaska Native orBani:zation is located. 
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This is boca.." lh. S.... would lhen be ....po..ibl. for aervlng the AFDC rec:ipien.. who bad 
been IUbject w lb. Tribal program. 

(0) 	 An Indian .!ribe or Ala.b Nativ. otganizallon would be permitted II> reaJlowo up II> 10% of 
its lOBS all<ltment II> l.. WORK program. and vise v ...... 

4.. 	 CwtY-oVER OF FUNDS 

Curr;entLaw 

SIllies, Indian tribes and Alaslw Niltiw! orgllitlullWIU an CW'I'tIl1/y prohJbltnd from carry/IIg owr 
fi!dlral funds awarded In ant foCIJI year to th£ next foCIJI year. All fi!dlral funds ",,,,Ived III a focal 
year must be obllgatnd by th£ end oj th£ ./JItU! focal year. Indian tribe.t and AlasIw NQl/W! 
orga1!U.llllons have .ometlmes IuuI I. shJJt down th£ir lOBS progrQJ1l$ beCllllSe new foCIJI year funding 
is often Mt received uruU November. Unlike States which are in .a POSUWR to we their own resources 
jor operllling JOBS pending th£ is."""ce oj gr"'" awards, IndlM tribes and Alask<l N4I1 .. 
orgMlzations do 001 hallt! IhlI luxwy. SIllies also have th£ Ddvantage 01 th£ Cash MfJlIl1gmlJ!1Il 
Impro,",,,,,,", Act (CMIA) which do.. not apply to Indian tribes and Alaslw Native orgMizalions. 
CMfA. says lhat lhe Fndtral gove,""",", 1IUISt pay Werw to Slatts If Stillts Drt forwi to we Slate 
funds for 10rlU!lhing for which Fnderal funds Drt normally usnd. 1Iw.r, for tWJmpie, States ...,!Fe 
Issued. ponlon 01 th£ir focal year 1994 JOBS funds • moruh before Indiml tribes and Alask<l N4Ii"" 
orglJ1llzat/ons wt" issued il1t}' funds. 

WlthallI Ilmely gram awards and wlthaur forward funding, Indian tribes and Alaska NIll/lIt! 
DTganiultion..f eilhtr had to Cease the program or we olher limiJed lribiJI.fwuls In ~ werim. 

'The JOBS ro~r"'!'S operated by Indian tribes and Alaska N4Iillt! orglJ1llzations will nat have to etase 
operation _(the big/MI'g 01 a fiscal year dU/! 10 th£ nan-llmtly isSUlJllCt ofIlI!W gr"", awards. 

RatiQQW .' 
'The Job 1hllnlng Pannershlp A.ct program under th£ Depof1m£nt ofLabor has IMharlty lor forward 
funding. JTPA grame.. are permiJted to cony over a mat/rnum oj 20% 01funds from ant program 
yeOJ'to th£ next. 

S,pecjfjcatjons 

(a) 	 Indian tribes and Alaska Native organizatioos who operate JOBS programs would be 
permined to carry over DO more than 20% of the funds awarded in one fiSCal year into the 
next f!Scal year. 
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Current Law 

Under current law. JOBS fonds CtwI/JI be wed If) buildlimp,....., ~e which is It) bodly 
_ded by Indian !ribtS and In lim" wwd by Alaska NaJj", organilallans. JOBS fonds CIJIIlWI be 
romblntd with ecoMmle dtvelopmeTIJ fUnds If) writ. proposoJs. makt ctlpitoJ _ndit_s. tiC. Indian 
rrlbts and Alas"" NOliVl! DrganizaJions CaJI apply for grants from ACF's MmhII.rlraJian for NatiVl! 
A.mtriCIlllS tJwJ If rtcelwd CaJI be wed /(/ zuppon these <l<tivitles. _ Indian rrlbts and Alask4 
Narivt DrganiuUlons can and WhaJ some do is If) we JOBS fonds If) ITaJn individuals 10 ""r1 In 
economic dtvelopmtTIJ .nttrprises. 

AJlowing !riboJ JOBS grDTIJees to dellott D portion of their JOBS fipuIs ID economic dtvelopment 
would glVl! them odditionoJ opportunity Itthelp their dients mo", lo,"""b sel/·slifficiellCY. 

Ratjonale 

Wulwut the /tVI!ragl.g Df FtderoJ fonds for economic dtvelopmtTIJ. there wUl be fewer employment 
opponwrkiesfor Native AmerlctlfJS, 

S~ecjfjcatjQns 

(a) 	 Upon approval by the Sec,etasy. IJldian ftibes and Alaska Native organizations would be 
permitted to use DO more than $5,000 or 10%, whichever is Jess, of. their JOBS funds on 
economic development related projectS. 

(b) 	 AI\."",pOl)'ljc development related projects that use JOBS fund. must lJlvoive Ihe ftalning of 
JOBS participants for related lobs. 

6. 	 DE.FERRALS 

An provlslons In the discussion on deferrals above apply except for the following. 

('l Indian tribes and Alaska Native .'g.multOn: wbo operate a JOBS program will be 
responsible for cbe determination .. to whether an AFDC recipient is to be deferred. 
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1. ExTENSIONS 

Tribal JOBS gr(1JlJees will be ",sponslble for granllng aJen.r1ons to time limited AFDC be",jUs and 
will 1lOIIILcessarlly be held to Ihe ""'" lImltalion on Ihe granllng 01aJellSlons .... will be Ihe States. 

EiIIilW.le 

Many rtservatloltS and artas Itrved by .Alaska Nallvt orgDlfl:t.Juioru Isd/tr from lowt'r lilertlt:y rQ1es 
and higher "",mploymefIJ IIwn moS! are.... qfIhe ClJUJJJry. 

Specifications 

(.) 	 Indian trib.. and Alaska Native organizations who operate • JOBS program will be 
responsible for the determination as to whether extensions to lime limited AFDC benefits 
ahould be granted. • 

.' 
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WORK 

t. 	 IImlAN TIwI£s AND Al.AsI<A NATTVi ORGANIZATIONS 'fO OPERATE 
TImtl< OWN WORK i'R<l<lRAMs 

Cumnr Law 

Deftr to this section lUlder 1M general dls"""to. olIM WOllK program. 

1Hbal AFDC rec!pif!1ll$ would be sobJect I. 1M requiremtN '" paniclpate In JOBS jut, as tlu!y are 
M";. TIley would also be sobJect 10 tUne limits. 

Indian tribes GIld Alaska Natillt! organizl1ltons would hINt 1M option 10 "'" JOBS. An Indian tribe or 
AI""'" NOli... organizl1llon thOl Dp<TOles"JOBS would be required to optrOle 0 WOllK program also. 
Indlon tribes GIld Alaskt.! Native organ/ullions ore mponslblelor determinOJions 01JOBS·Prep "OllIS 
GIld txtension.r: 1IoI"!II". IMre may be odditional txtensions because ollllllque tribal circumstances. 
tribal mtmbers sobJect to tribal JOBSIWOllK progrtJJIIS art ucItuied from ""Y StOle program 
WaJllIU. 

The Tribal WOllK progrtJl1l will hINt to look d/ffereltl from 1M filOlt WOllK progrtJl1l becousr of1M 
proposed jiuullng lormula. The portion 01 1M WOllK jiuullng bosed on a diversion of AFDC grOltls 
would be difficult GIld complicated /0 accomplish because olIM SIOlt'S roNinued responsibility lor 
AFDC jiuuls and tilt ..<4 lor txlremely clost roordlntllion between 1M Stale GIld 1M Indian tribe or 
Alaska Native organluJlio.. Therifore. Ills tlllllsioand thOl 1M tribal WOllK program will more 
closely resemble a Community Work Experience Program (CWE!') than. work lor ""ges model 0 .•.• 
• tribal mtmber would co1lJlnue to Tt<eM cash osllstORe<. but would be required '" ponlclpat. In a 
WORK activity). '·Indlon tribes GIld AI""'" NOllve organll:atlon.r would be able '" "" WORK 
aII""ation /I)' ",eate Job opportunif1es., 

" 

Sinct 1M Indian tribes GIld AI""'" NaIl"" organizl1lions would hINt to be /nIIoIved In 1M dn>elo])ln'TIt 
01 WOllK osslgnmtnts on 1M restTlll11ion. II lollows thOl 1M Indian tribes GIld Alaska NaIl.... 
organizl1llon.r be given 1M administration olIM WORK program. Ke.plng 1M WOllK program at lhe 
tribal 1..... 1 will allow lor a COMl1JJum of activlry. II also advances tribal Itlf-lhttrmlnatlon and 
provld.,!or Ol!101t hallsticframeworkfor addressing 1M needs 01 Nativ< AmerlCIW. 

Specjficatioos 

(a) 	 Indian tribes and Alaska Native or&lI!liwions which operate a JOBS program would apply 10 
admlolst.... WORK program, Any appllcatloo will have 10 he approved by Ibe Secretary. 

(b) 	 Indian tribes and Alaska Native or&anizatiollS wbo do IIOt want 10 operate. WORK program 
could not continue to operate a JOBS program. 	 . 
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(,) 	 I'ulIdiIlj! for the trlbal WORK program would be • percentage ......1<1. of the total WORK 

allocation. 

(d) 	 An Indian tribe or Alaska Nativ. organizatioo would be permitted to reallocaul up to 10% of 
lis lOBS allotment to its WORK program,lttII vise versa. 

(e) 	 An Indian tribe or Alaska Native org.n;"'ion would IIOt be required 10 lItaIeb Federal-fonds. 

(I) 	 Th. WORK program ... forth In III. IPplioation of • Indian tribe or Alaska Native 
organization Under this patt .... DOl meet ...y requirement of the State WORK program that 
the Secrwry determines is Inappropriate with respect 10 a tribal WORK program. 

(s) 	 The Secretary shall develop appropriate data collection requirem.lltS. 

(h) 	 Appropriate performance measures will be developed. 

CHILD CARE 

I. 	 ALcocAnlOBS AND TRANSITIONAL CHIl.D CAItl! F\JNI)' 
TO TRIBES AND ALASKA NATIVE ORGANlZATIONS 

Current Law 

Under currenJ law, Slam are tilt Dilly tntIties eligIble ro <Idm1nister rill. lV-A chi14 care jiwis. 
. P(JJ1ic/paJIJs In Tribal JOBS progr(JJ1lS ....., need chi14 care hove 10 be referred 10 tilt SlaJe lV-A 

Qgencies in order to recetw needed child care. 

Although daJ. Is lWl col/eaed OI! tilt atelll /hot ririe lV-A chi14 CtJr. Is /lSed by Tribal JOBS 
paT1icipalllr-, "",,<dotal lriformtllion from Tribal JOBS direaors seems 10 IndiCaJe /hot Tribal JOBS 
participallls'do not always get tlltlr child cort needs lalen cort of through lhe SlaJe. Polelllial child 
care providers OJJ reselWJJions are often lnJiI1IJdaIed or lUWble to pro'tllik nuu.rary lrlformation 10 :he 
Stale in order 10 11U!Cl Slate requfremlnts. ,Indian tribes (l1fd Alaska Native organiUJlio71S IhaJ receive 
a.nd. Cor. (JJl(/ Developmelll Block Oronr (CCDBG) funds somelimes us. tlltse jiwis 10 pay the cost 
Of tilt chUd care 10 avoid dealing WIrh tilt SlaJ.. By /ISIng CCDBG jiwis 10 pay for tilt child care 
needsd /1y Tribal JOBS p(JJ1/c/paJIJs, the Indi<ln /TIbe or Alaska NfJllw. orgonl::tllion CtJIllIOI /lSe tilt 
jiwis to m'Vt the child cart needs ofotlltrs ....., qualifY. 

Indian /TIbes (JJl(/ Maska NaJi.... orgonl::tll/ons would not hove 10 rely tilt SlaJt /V-A agenclts to 
guarOllle< tilt child core needed /1y Tribal JOBS partic/paJIJs (JJl(/ transiJ/olIIlI c:hIId care. Funding the 
Tribal JOBS gralllets 10 guaranJee child care males It lllJ.lier for these 'llIi11es to ensurt /hot Tribal 
chUd care needs are mel. Tribes would be provided fonding for chi14 care lIP to on _UN equal ro 
tlltir JOBSIWORK allotmenJ{tom tille lV-Ajiwis 10 address JOBS (JJl(/ rransil/olllll chi14 care needs. 
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Rationale 

Indi"" tribes Q1IIJ AlIUka NDtlvt! organlz.alloll1 wIw cum!!1ly rely "" tht ..... of CCDBG 10 pravlde 
dllId cart that /.s tht responslbUIJy of tht S/Qt< lV""" Gg<ncy will be ablt IQ "u CCDBG /WIds for 
thtlr Intended P1U'p<JU onc< lOBS Q1IIJ I1'Il1I.tiIionol t:hJId cart frmds are llWlIlable IQ thtm. The 
(lmOUJIJ oj't:hJId care /WIding available 10 tht Indilln tribes Q1IIJ AllUkJl NDtlvt! organlz.allollS from title 
lV·A frmds for JOBS Q1IIJ transItlonol dllId care Q1IIJ CCDBG slwuJd be 'I!f!iclent to nuet tht cIoIid 
cart needs wIIlwut tht nddItlono//WIding provided by ,u·Risk Child Car.. There/ore. II Is "'" being 
1tCtImJ1ItJIdtd /o/Wld tht Indilln tribeI Q1IIJ AlIUka Nat/lI< .rganlz.allollS dInctly for tht ,u-Risk Child 
Care prog1'QJ1l til this tItnt. Howcvtr. "" .,.. ndding " provision Ib 1/'" tht &cretory IlIJIhor:IJy /0 
detennlnt that thtre Is • need In tht fuMe Q1IIJ 10 tzIIoaIJ. frmds for ,u·Risk Child Care IQ ITibaI 
programs til that tItnt. 

Specifications 

(a) 	 Upon an approved application. an lndiJlll tribes and Alaska Native organizatioDS !hat operate a 
JOBSIWORJ( program would be allowed to administer U~. IV·A JOBS and transillonal <:bUd 
car. funds. 

(b) 	 Tribes !hat elect !O administer title [v·A JOBS and transitional <:bild care funds ,.HI receive 
reimbursement from title JV~A funds for the actual amount spent on child care up to an: 
amount equal to their combined JOBS and Work allotment. 

(e) 	 Indian tribes and Alaska Native organizations would oot b. required to mat<:b Federal funds. 

(d) 	 The lOBS and transitional <:bild <are prog..... '" forth in the application of an Indian tribe Or 
Alaska Native organization under this pari need 001 meet any requitemeot of the JOBS and 
transitional <:bild car. progr.... that the S .... etasy de«:rmines is Inappropriate with respect to 
sueb'tribal lOBS and transitional child care program. 

(e) 	 The' Secret.ary ,baIl develop appropriate data collection requitements.
• 

(t) 	 Appropriate perfonnance m~ures: will be developed. 

(g) 	 Provide for rhe periodic review of Ibe child care allntmenl !O ....,.. rhat k is ..rodent '" 
meet the JOBS and transitional .eo<Is of tribal grantees. Provide for an automatic adjustment 
in the allotment based on the results: of this review. 

(h) 	 The Swetasy bas rhe authority 10 coad.a ••rudy of the os. of JOBS and transitional child 
care by Indian tribes and Alaska Native organizations !O determine if child <are needs are 
being met. If there are u.nmet child care needs, the Secr~ bas the authority to award At~ 
Risk child care funds !O Indian tribes and Alaska Native organizatiOns through ....·aside. 
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MiSCELLANEOUS 

I. 	 Technical Assistance, Demonstrations and Evaluations 

CUrrent Law 

71u! three year conJra/:I awardM In 1990 to J>TfJl'Itk "dlnJcal QSlistlJlltl! '" 7Hbal JOBS grtlllltts 
uplred /an year. 7HbaI JOBS IranJttl 4F. "'" eligible'" opt""e tkmon.rtrlltiim projects. And 
<VaI•..,u,", oj/he 7Hbal JOBS programs _ "'" 1>«. dolll. 

To gain more tlwro.gh Infonruulon about _ maUl " IUcussfuJ 7Hbal or Alaska Nativt JOBS 
proguun. <VaIlUlIion Is ntededJUSt as It Is.fi;r Sltue programs. 

Rationale 	 • 

Welfare rtfo,", wI1I be " mqjor force In Indian coUJlJr)'. Wllatevtr jI;rm welfare "foT1ll will ~. 
1ndion tribes and Alasl:i1 Nativt orgonistu/ons wI1I need ongoing ..dlnJcal assistance'" anderstand 
and Implemelll1ll!ussary ch4ng<s '" /heir JOBS programs. 

Most 7Hbal (Including oreas served ITy Alaska Nat/WI orgon/stJJions) ••vI"""""IllS 4F' sijfficielllly 
dV!erelll from SI",. tnvlronments to warrtllll /he InvalWlm.ent of 0 cmaln num/Jer of Ind/on tribes or 
Alasl:i1 Native orgon/stJJio1lS In demollStrlltiim projects. .-I tkmonstrat/on project may further all"", on 
Indlon tribe or .-Ilasl:i1 N(JJ/WI orgonistu/on to design and Implement. program th1JJ ..SIS Innovative 
approaches th1JJ suits /he unique circumstonces of th1JJ 1nd/on tribe, Alasl:i1 Nat/WI orgonistuion or qf 
Ind/on coUlllry. 

Specificatjon& ~ 

<a) Indian tribes and Alaska Native or,aoizatlons would be eligible 10 .ubmit applications for 
demonstration projeot.s related to willfare reform, such as combining lOllS and WORK inlO a 
block grant. 

(1)) Any contract awarded for Ib, prOvision of technical asslstanc. following lb. passage of 
wdfare reform legiSlation must specify that Indian tribes and Alaska Native organltations 
receive a fair share of the technlcaJ assistance. 

(0) 	 Amend the qualifying entities that can apply for Job Opportunities for Low-Income 
Individual, (lOLl) demonstration grants Qwlborized by _ion 50S of lbe Family Suppon 
Act) to inelude Tribal governments and Alaska Nati.. orgaoizations. 
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1. TIme Limits In the Territories 

As wuler aurent law. TurlIories will b< required to optrate Q JOBS program. Howtwr, TerriJories 
will htrve the opdon to run Q tIme-limiled system or nol. SIwuM Q TtrriJory choose to Implement Q 

tIme·llmlted system. operOJlon Of Q WORK program would b< lIIJlfIdatory. 71It jimdlng for opew/on 
of the WORK progrOJn would b< available in on equivalent /nIJJUIeT as for otl StOJes. Provisions 
which would remove AI·Rlsk cJUid core from the Itction 1108 C4p (see IMPRowa GoVE/l.NMEW/' 
ASSISTANCE sealon) wilt enable TerriJor/es t. meet their aparultd child core needs. AddiJ/onolly. the 
Secretary would htrve j/exJbUlty to accommodate sptciol circumstances faced I1y TerrlJor/es. 

Specjfications 

(a) 	 Funding level for JOBS will be aI a 7S!I match rale (as under current law). The lOBS 
allocation methodology will be the same as under current law, 

(b) 	 Time-limits wilt be .an option. Territories can elect to implement I time-limited system but 
ase not required W. If a Terriwry chooses w operate a time-limited aysltm. it must opecify a 
phase-in .trategy in the plan. subject w Secretarial approval. Terriwries would also be 
required to specify a time-frame for implementing a time-limited system stale-wide. iubje4:t to 
Secret.arW approval. 

(c) 	 Territories would be subject to all participation rates and other performance standards if 
applicable. However. the Secreury sllall bave the authority 10 modify these aod other 
~~re.JOcH.ts to accommodate special circumstanees. 

2. 	 WORK Reguirements: 

.'
(a) 	 If Territory elects 10 operate a time-litoi,ed system. a WORK program is mandatory. 

Territories would be required to specify an implementation plan. subject 10 Secretarial 
approval. 

. 
(b) 	 WORK fueding would be the same as JOBS - 75 percen' match for ed_alive costs from 

the lIlltional capped enlidement. The WORK allotment wlll be based on the same 
methodology as for other Sla'es: based OD number of JOBS participants subject '" tim..limits 
aod number of WORK registrants. WORK wages fuoding would come from Sec. 1108 
capped monies (i.... the AFDC benefits these recipients would have ,Ollen anyway under I 

DOn~t.i..me-limited system). 

(c) 	 The Secreury sllall .have the authority wallow or require TerrilOri.. 10 opt""" of a tim.. 
limited aod WORK system. Terriwries can opt·in again after at least S years. 
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WAl.VER PROVISIONS [Tide U] 

Cunent Law 

Sealon J115 oj w SodiJI SeCllrlty Aa prov/lks W Secrtlary (J1II./wrliy to ..w... rompllante with 
Ip8c/fted requlr.mmls of the Act t1JqJ iVe Judged likely to promote the obJ.ai .... of the AFDC, chJl4 
support, Dr Medicaid program. DOIIDJutrotimu IJ1IIUr ..ww, (J1II./wrliy ""'" be am lleUIToi to thi! 
federal gov<rnm£T1J IJIII! IIIW1 be rigorOlUIy ew;l/JDJed. 

1M two-year _ limit Is port of du! owrall ","ort to Ihift w focus oj w welfare "stem.from 
disbursing funib tl> prol1lDting self-$lj/ficlency. It Is Imperlllivt t1JqJ "" "nd " clelU IJIII! consistent 
message iJbolIIo", tlp8C1at/ons ofw stales IJIII! of ....lfare recipients. For t1JqJ rtilWn, du! _r.
ofwa/ve" grQl/Jed to Slaler to opply _,imits othtr than U I1IDnths w/JI be limited to 5 • 

• 
SlaleS will be obit to conduct dtl1/DfUt111t/ons regording the WORK program. Ho_r, Ct11aln 
_cts oj the WORK program will MI be walvable so t1JqJ recipients art qjfordud some proteaions 
against jlno.nc/aJ loss IJIII! loss of Medicaid IJIII! to ensure t1JqJ W program tlMs not mlllt In 
displacement ofothtr workers. 

S,pecjfiCJljODS 

1. 	 AuthQrity for Demonstrations 

(a) 	 Allow the Secretary lO authoriu no more than five. demonstrations with' time limits other than 
24 months. These time limits can be longer or shorter than 24 months provided thai they are 
consistent with the overall goal, of the JOBS and WORK progiams. 

2. 	 NotI--waiyabJe WORK Prmlisions; 

(a) 	 Each State shall have. WORK program. 

(b) 	 No penon defmed as eligible in for the WORK program ahaIl b. exeluded from the WORK 
program. 

(c) 	 Participant families in • demollStnllion program, other than those lubject 10 aanotions, sball 
not be made wofS{H}ff than a family of the WDe size. with no income. receiving AFDC bene­
fits. 

(d) 	 Particip""'" employed under my demonstration program Ihall be comJlfl!lS2led for l.ch 
employment at a rate DO less than the bjgbest of: 

• 	 the Federal 1ninimum wage specified in lectio. 6(,)(1) of the Fair L1Ibor Standards 
Act of 1938; 

• 	 the rate specified by the appropriate State or local minimum wage law; 
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• 	 Ibe rate paid 10 employ... Of 1tlIio"" of the ..... employer worklng Ibe ..",. length 

of tim. and performing Ibe ..... type of work. 

(ej 	 In assigning partkipants in Ib, demonsltal.ion program 10 any program uUvity: 

• 	 each assisnmem ahall like imo .".,)I.ll! Ibe pbyslcal capacity. skills. ..perience. 
bcallb and safety. family responsibilities. and place of .... id..ce of the puticipan~ 

• 	 no participant shall be required. without bis Of her consent, to travel an unreasonable 
distance from his or her home or remain away from such home overnight: 

• 	 individual. shall not be discriminated aplnst On th. b>sis of race..... ll3lional origin. 
religion, age, or handicapping condition, and all participants wiU have such rights as 
are 	 avlIilabl. under any IPplicable Federal. State. or local law prohibiting 
discrimination; 

• 
(f) 	 Appropriate workers" compensation and tort claims protection shall be provided to partidpams 

on the same basi. as they are provided to olb.r individ\llCis in Ibe Stat, in similar employment 
(as determined under regulations of the Secretary). 

(g) 	 No work assignment under the program ahall result in: 

• 	 the displacement of any <urrenUy employed ""'rker or po.ition (mcluding partial 
displacement iucb as a reduction in the bours of non-ovenime work. wages; or 
employment benefits)? or result in the impairment of existing contracts for services Of 
collective bargaining agreements; 

• 	 the employment or assignment of a participant or the filling of a position wben (A) 
'·,f. 	,.8lly...other individual is on Ia.yoff from the same or any equivalent position, or (B) the 

employer has terminated the employment of any regular employee Ot otherwise 
reduced its workfor", with the off"" of fdling the vacancy "" awed willi • 
participant .subsidized under.abe program; or 

• 	 any infringement of the promotional opportunities of any ourrently employed 
individual. 

Funds available to carry out a demonstration program may not be used to wist, promote. or 
deter union organizing. No participant may be assigued to lUi any established unlilled 
position vacancy. . 

0) 	 The State shall estsblisll and maintain I grievance procedure for resolving complaints by 
regular employees or their represematives thai the work u.sigrunent of an individual under the 
program viQlates aoy of tbe prohibitions described ia subsection (g). A decision of the State 
under such procedure may be appcaled 10 th. Secretary of LaI>ot fot investigation and sucb 
act;"n as such Secretary may find n",essary. 

Participants. in the program and their families shall be oategorically eligible for Medi..id. 
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MAKE WORK PAY [rille m, Title Vll] 

Background and YiSjOM 

A crucial ""lllpOneot of welfare refilrm I!W promotes work and lDdepeodence Is maid", work pay. 
In 1992, 30 par_ of female htads of families willt dtIldren worked but lIIe family rtmaiDed poor. 
E.en full-time work can leave. family poor. Almost II par_ of thes. female heads who worked 
full·yearlfull-llme were poor. IS par...t if they had childree ...der six ,em of age. Simultaneously. 
tbe welfare system sets up I devastatlo, array of battiers for peopJe who receive assistance but want 
to work. It penalizes those who work by taking away benefits dollar for dollar; i, imposes arduous 
reportiDg requir....1I!S fur those with ....";,,g. but Itill eligible to .....i•• assistll.tlCe; and II prevents 
,"ving for !he future with I meager limit 00 assets. Moveover. working poor families o!leo lack 
adequate health protection and rue sizeable dtUd care costs. Too o!leo, parents may dtoose welfare 
instead of work in order '" ensure Ihar their dtildren bsve hnallll lnsu"""", and receive dtUd care. If 
our goals are '" .ncourage work and lDdependenee, to helpfamIl ie< who are playing by the rules, and 
to reduce both poverty and welfare .... then work must pay better than welfare. 

Working family taX credits are • major """'pon.n' of making work pay. The expansion of III. 
Earned Income T ... Credit (ElTC) passed in 1993 was I sigolfiCllllt step ",ward making il possible ror 
low.wage workers '" support lItems.lv.. and lIIelr families above poverty. When fully iroplemented. 
it will bav. the effect of making. $4.25 per hour job pay nearly $6.00 par hour for a parent with two 
or more child~en. Those families who arc eligibJe fur the maximum credit in 1996 obtain. in effect. Ii 

raise worth $1.62 per hour (0' $3,000 per year), assuming full-yearlfull-time work. Full utilization 
and periodic d.istribution will maximize the effect of this pay raise for the working poor. 

A critical step toward making work pay is ensuring: that all Americans have health insurance 
coverage, Many recipients are trapped on welfare by their lnabilily to fUld or keep jobs with health 
benefits that provide the security they need. And too often, poor, DOIl·working families on welfare 
have better.l:OVerage III.. poor, working families, The President', hnallII care reform plan will 
provide universal health we coveragc, CllSUflng that DO one will have to choose welfare instead of 
wort to enSure that their clIildrtll have health insurance. The ElTC eApansiOll, access to chiJd tatC, 
and health care reform will .upport worked .. they leave welfare to malnUlin their independ.... and 
aelf.sufficiency. 

Another ..,entia! component for making work pay Is affordable, .",,,,,.ible child ...... In order for 
families, cspe<ially single-parent families. to he able to wort or prepare themselv.. for work, they 
Dead dependable care for their dtildreD, In addition to ensuring dtild care for parti"ipants in the 
transitional assistance program and for those who transition off welfaref child care subsidies will be 
made available to low~inrome wading families who have never been on welfare. 

All regulatory provisions specified in Ibis aectioe ahaIl be published within I year of enactment of Ibis 
Ict, unless SPOi;jfied as otherwise. 
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A. CHILf) CARE 

Cuneut Law and General Djrwiou of Proposal 

7he Ft4m11 00__"""'y l""s1d!us child ....t/or Iow-Im:omt fomlJIes through 4 1IJJI1Ikr of 
dlffel'<JlJ progr4l1ll, 7he programs II4vt different tIl/glbUily rules twI regulai/o"" ""e",lng /VI 
_emely comp/ia>Jd system rhtJIls htud for both providers twI recfpIents /I) navig"'e, 7he ""'jor 
Il%Istlng progr4l1ll Include /VI enti11ement to child am: for AFJ)C m:ipIentS (tIIIt IV-A); trlVltillonlll 
dUJd care (TCC) (Dlso /VI 11IIiJltmolt) for lip /I) Q 1'4T for peoph who II4vt hftllN!lfare for ~ Q 

capped entlrlement ($3IJ() million.) for shast tIu! SttJJe 4iemmJl/es /I) ". ",-risk of AFJ)C receipt (At­
Risk); twI tIu! 0UI4 Cart twI DeWlWpmeni B1ccJ; GTIJllI (CCDBG). 7here It also 4 disregard for 
child care cos... avDlIob/e /I) working AFJ)C recipients. While tIu!s. mulJipl. progr4l1ll prOvide 
V41Ui1lJle IIIpportlor dUJd ave, /egislm/W ch.anges art needed /I) lIr.ngthen tIu! IIN!lfart Ffjorm p/QJI. 

We art '" lhI.r time IllIlking ch.anget only In tIu! lV-A programs, ....ch wI1l r/!l1lllln as ItporQle 
ilUIhornIes. Any ch.anges In tIu! CCDBG'wi!l be mode during Its re"",horlultionln 1995. 

ClUld ca,. Is crlticDl to the success o/w<lfare reform. It Is esstntlal to provide child care IlIpport for 
parents receiving assistance who wI1i ". required /I) portIc/ptlte In educQl/an, training. and 
tmpioyment. /n oddllion, child core IlIpport lor the working poor Is Dlso tSstntiDI to "IllIlking ""rk 
poy" and to t1UIb1. parents to remoJn In tIu! _liforce. Our goDls art to Incr.... dUJd ave funding 
so rhtJI fomlJles hove the occess to the child avt rhtJI tIu!y need. to limpli/jl tIu! admlniSIr"'/on 0/ 
Federal child cart programs to support tIu! development 0/$I"'t child core SYStems twll. reduct the 
/ikillwod rhtJI parents and chUdr.. will hove to ch.angt proWlers as tIu!y move from funding Slrtam 
to funding stream, and 10 ""sur< tho! dUJdrtn or. avedfor In healthy twI soft environments. 

Rationale ".r' - .~ 

W..... prOposing'" iner..... available chUd care JUppor! aignlfieandy by ..tending the chUd ..... 
guarantee '" JOBS Prep and WORK progral!l participants and by increasing the funding for child ""e 
for .""king poor families through iii. At·Risk ChUd car. Program. To assure acc... '" a variety of 
forms of child care. w. WQuld prohlb~ States ftom lowering their Stale-wid. lilnits and mandal' thal 
States supplement the disregard or provide I """,nd, direct payment OPUOlI to all pare.lS. To 
improve consistency, we propose to have the lV·A chUd care programs follow the CCOSG 
requirementS and allow States '" place all Federal child care programs in on. agency. F'mally. '" 
increase supply and Improve quality in order '" ensure thal children .... in bealthy and ..r. 
environments, we propose to create a let~aside in the At·R1sk program. to make licensing and 
I!U)nltoring of IV·A child care programs allowable for reimbursement as An administrative COSt. to add 
lV-A requirements thai S""", ..... assure !hal children do !lOt have It.... '" toxic substances and 
weapons and thal all children must be immunized '" ..... the Public Health S"",ice immunization 
standards. 

We bave selected the stnIt.gy of using the CCOBG It.andards and adding two new standard. because 
we believe tMs troiy represents the minima! requirements that can assure that children are protected. 
Many States obviously agree .inc. they are already using the same standards for IV·A child ...e and . . 
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CCDBO child care ....,rding 10 their S_ plans. In all ..... oxcept Immunization, Stat.. will 
continue to establish their own standards; in the case of immun.iwiOD, we do not believe requirements 
should vary from State UJ StJru>. Using the CCDBO standards fur IV-A child ....e also strengthens the 
parental rights and opportuniti..; we will assure the parental choice of providCt$, provide parents 
information on optiOIlS for care and payment of child ...... and establish • system ror parental 
..mplaints. 

Specifjcations 

J. 	 emansjoD of Funds to the Working EJlgr 

(a) 	 Change the State malCh fur the At·Risk Child eare Program, Seetion 402(i) 10 that ..Mistent 
with the new, enhanced malCh for other IV·A servi.... Increase the amoum authorized for 
the program 10 5300 million in 1995; $500 million in 1996; $580 million in 1997; $755 
mUlion in 1998; and 51 billion in 1999. The program will increase by 550 million each year 
thereafter until 2004 when il will'increase by $100 million. Restrict eligibility 10 families not 
eligible for other IV·A child we progr_. 1WI10Cale unused AI·IUsk funds UJ States that 
have exceeded the required State malCh. 

2. 	 Proaram SimpJifkatiQotConsjstenc), Issues 

(a) 	 Cominue UJ have the IV-A child care funds flow w thelV·A agency but give the States the 
explicit option to contract to the leed CCDBO agency. 

(h) 	 ,Make the JV~A requirements for coordination, public involvement, and consultation in 
relationship to development of the IV~A child we plan consistent with the requirements of 
the CCDBO statute. 

(.) 	 Mal1.~1he IV·A ,bUd __ requirements ""nsislene will! CCDBO requirements with respect to 
par~tal rights and btalth and safety.tandards. 

Add to Ibe health and safety sundard's ...uo~; 
• 

(i) 	 • requiremen' that iii. Stat. must b.v. requirements thlt children funded uoder Ibe 
N·A child <are progr_ ore Immunized at levels .pedfied by PHS. States will be 
given the flexibility to exclude certain children from this requirement.. 

(ii) 	 a requiremen' that the StJru> must have rules to assure that no child has access 10 IDxi, 
and megal lub,""",es or weapons in the <bUd car. setting. 

(d) 	 Require that the State establish and periodically rovis< sliding fee scales Ibat provide oost 
sharing by the families that ,eceive Foderal assistanoe fur child care """,Ices. The fee scales 
wUi be the ..... for all programs (that· used (or CCDRO)• 

• 

(e) 	 Establish _ requirement fur State reporting to cover all programs, with ..... data elements 
to be defined by the Secretary. . 
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3. 	 Continuity cd' Care 

(a) 	 Give Slat .. \be optloo umt., Ibe IV-A progmns to extend hours and weeks of care when 
reasonable to assure rontlnuity of care fur children. 

4. 	 Informatipn to Parents 

(al 	 Require Ibat Stat.. must provide chUd care information to parentS (use CCDSG language, 
adding '(including options for we and payment).·J 

S. 	 SlljIllly and Quality lisues 

(a) 	 Create a It)" >111 aside in Ibe At-Risk program fur supply building and quality improvements 
USing language in CCOSG Section 658 (0) as allowable activities and adding as an, allowable 
activity me: expansion of the supply of .:are for infants and toddlers- in low..income 
communities (as deflned by Ibe States), 

(b) 	 Establish ..pliei~y lIlal licensing and monitoring of IV-A funded chUd care provid.... is an 
allowable administrative east. limited by a cap on expenditures of $15 million a year with 
State a1lo..tiollS Sill by • formula established by the Secretary, 

6. 	 Pavrneo1 

(a) 	 Prohibit States from lowering their >tat,wide limits below Ibose in effect on January 1, 1994, 

(b) 	 R...ain Ibe disregard, but mandate thal Stales must off., working AFDC recipients Ibe WIle 
level and fonns of child eare assistanee as families in JOBS, Tee, and At-Risk Child Care, 
To accomplish this. States may e.ither offer families the choice of the disregard or a direct 
paym~nt for care or they may instead offer them a supplement to the disregard, 

7. llitifi.c:atiQD of the Guarantee 
• 

~ Guarantee child care for volunteers whose activities lie approved as part of their 
employability plan uoder lOBS regardless of Ibe availability of lOSS funding fur Ibose 
activities if the volunteer stilJ undertakes the approved activities. 

8. 	 Territories 

Allow territories to use WORK funds to pay for child care for WORK participants; continue 
to allow Ibern to use JOBS funds to pay for child care fur JOBS participants. Remove At­
Risk Child Car. from the territorial cap (S.. [MPROVING aa_NI AmsrANCE seen""), 
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B. IMPROVING 1HE ElTC (Till. Ill] 

1. Permjnjne PuWicJ)! Aaministmd Adyanced me hyment Systenl$ 

Current Law 

7he .1J17W1 Inct!ttu! tax credit (ElTC) Is 11 1"(fimdtJb1. tax credit l1Wl1JabI. to " 1ow-/JIcomt jIl<r who 
has tIJ17W1 /JIcomt tuJJJ who" odjlUltd ""'. /JIcomt Is /ltlow ~t:IfW thr.shoIds. Low Into= 
"",ken CDII claim 1M E1TC when jIllng wlr I4t reM1U 111 w .nd of1M year. 1. D4diJlon, wc~rs 
willi chUdrtn haw! 1M cholCJt ofobtaining" ponlo1I o/IM credit In lIdvanct through Wlr empIoym, 
tuJJJ claiming 1M lulliJ1lCt of w credil IIj>OJl jIllllg IMlr /JIcomt tax TtIUT7IS. 1M IImOIUll of 1M 
Ddvtmctd _III Is caJ.culattd on 1M INuls IMt IiI!tpoytn haw! only (1M quallfylllg child. 7he 
QMuaJ Ddvtmctd E.lTe paymtIII CIUIlIOt txt:iItd 6() ptr«1II of1M IIIllllnuIm foil-year E1TCfor II.fomiJy 
M1IJh ... child. In 1990. w IIIllllnuIm odvenc. _III wculd /It 11.223 for " IIIllllnuIm QMuaJ 
E1TC of$2,038 (family willi 0" child) tuJJJ $2022 when 1M nwImum Is SJ370 (for • fomIIy willi ,.., 
Or .."." chUdren:) . 

• 

,jn .mployee choosing t. recti ... Q portion of1M E1TC In lIdvanct t/Qes so IJy jillng Q form W-5 wilh 
his or her tnrploytr. 1M .mploy., Is "'" requlrtd to wrlfy tnrploytt's tllgibiliry lor w cr.dit. 
Employers may be ptcaJ.lUd lor /a1/lng to comply willi an employee's requesl for <III odWllletd 
pcymelll. 7he employer calculatts 1M Ddvtmctd E1TC PCY""III to MilIch an tnrpioytt Is ..,hI.dbastd 
on w tnrpl.ytt·s wages tuJJJ jiling SlIllUS tuJJJ D4ds w flPproprI4Je OII'IDUIII to w tnrployee's 
poycheck. 7he tnrployer rtdu,.. Its _rI/ of tnrploYlfll!1II tuJJJ /JIcomt IJlXts to w IRS by W 
IIggregate 0II'ID1Ull of Ddvtmctd E.lTe poymellls mode during 1M ptrliJd tuJJJ repom /his IImOUIII to the 
IRS ••/orm 94J. 

As 1M .nd a/the year. the employer ""'/lies borh 1M IRS tuJJJ 1M employe. 011M ocrua.l omoUri/, 0' 
Ddvtmetd credits paid 10 the employee IJy jllIIng In Q 1m: on w form. W-2. When jilmg wir Inco= 
tax retum at w end 0/ w year. on employee Is requlrtd to nport odWlllC. _illS. If""Y. of1M 
E.lTe. • ..•. - ., 

.' 
7he proposal would pronwlt use ../ odYOllct: _III opllon 0/ 1M &untd Inco= Tax Cl-tdil 
(,<EITe) by ailowlng tel.Cltd pabllc Qge1!C1es to l1dmlnLster on odYOllct:d E1TC _III for I()W 
IIIcome wo~rs who volUlllarily request II. Ft>r """",,,Ie. " Statts might choose to l1dmlnLster W 
AEITe through Food Stomp offices. Stmes art "'"ptrmil1td to dtJ this IUllkr C/Urt1ll-UaJu1•• 

RiIlion.l. 

Few programs (lJ'e as ejf'CliW! III reaching W .liglble popularion as 1M E./TC. Dtspit< W suectsm 
0/ w currelll program. 1M deli",/), o/IM E1TC could /It /mprow:4. portlculariy IJy ._gw 
probability IMt Ih< EITC will be cWmtd In odV01!Ct throughout 1M year rtJJhtr t/w.n as " year..nd 
lomp sum payment. In rtCJtlll years./ewer tIuui 1 ptmml 01 E1TC daimants haw! rtaiw:d W crtdil 
through odYOllct _illS fn IMIr paychecks. 7he "as.., for 1M low otiJl:atio. NU are "'" /idly 
bloom••hough • recelll GAO trudy lound IMt ffiIJ1ty I ..... lncome ta:qIi1Ytrs ""re """""'" Wy tbuld 
claim .he crtdh In advance. 
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There InDJ be other bl:rrlLrs to partlc/plJdon /10 die ~ payment option. The GAO study mlo 
found dlIl1 0""" illformU, mi1l1Y _. IIOJtil dlIl1lNy would pre/er 10 real..,. die EITC /10 Q lump­
.... paY""'IIt. lWIiIe some .......rs InDJ .lmplyprtfer dot for<ed savings _a ofmelving 1M crtiliJ 
/10 " lump 111m, others InDJ /t4I' dleir t1fV)iqyer's ""awn if INy /Uk for II gowl7lJ!lLlIt wage 
supplenmu to be addtil 10 dleiT payc/Jeck. Odotrs InDJ be ftaifid 0/ owing die gowl7IJ!ILlIt a IIJrge 
sum 0/mDMY (J/ die etJi 0/die yeor be"""".1Ny rrceh>t4 100 loTge "" Q11It)UfIJ In odvonu. 

It Is be/kv<4 dlIl1 Wt!lfar. eeciplellls. III particular. ClJuId be""ftt from rtuMng die crtil/t (JJ more 
"gular /nserwls throughout die yeor. By nuMng die aedit QI INy earn wages, _kers wauJd 
obstrw die direa link between ""rI; <JIort und 1M EITC. Public ag_. tJwt dEal directly wIJh 
wtlfare reciplellls are IUIIqUlIy odwJ1Ilagtil to ensure dlIl1 die AElTC option Is ...til /i'<qUJ!1ll1y und 
appropriorely. '!My t:IJuId UP/a/ll1O ncipients who are about ttJ tronslrltmfrom welfare ttJ _k how 
1M AElTC wUllncrfQIl IMII' Income str.am, making _k II mDre rD1lonol option. 

dllowlng Slates 1M aptlt>n to provide tJt!vattct ptIYmelllS <If1M EITC through public agencies (e.g., 1M 
offices which Illso provide food Slump bellf/il.) could dromatlt:JJ1Jy IIIcre"" .... o/IM AElTC Q11It).g 
the working AFDC and a·AFDC papullltwns. A Stale oould choost to Iilrg" illfonnatlon about 1M 
EITC 10 ""lfa,. recipieN' or other individual. likely ttJ bectJnU! welfare recipleN' but who are 
CUTreIllIy outside 1M worliforu. ItuflvltIullis could how the choice 0/ rtceMng she atiliJ from II 
lI£utral third-party, without /e., 0/ IWtfhlng their tmplaym <If sheir eligibility /or she EITC. 
Moreover, INy could receNt as,lstance In dtltnnlnhlg she appropriIJ" aJIIIJUfIJ o/IM EITC 10 claim 
III <UiWlJlct. Slates would Illso hove 1M resources to ..,.rifY eligibility for she atJiit bener tIum 
tmplayers, reducl.g she risk 0/ erroneous paymeNs being nuuIe 10 ineligible porsons. TIll' oplio. 
would Ill,o Illiow/or an <WilUaJlon <IfIllternativt! delivery tystems. 

Specifications 

(a) 	 A State would bave Ibe option to plopose to Ibe Secretary of Ibe Treasury a demonstration 
proj~p!JlSuant to whicb advance paymentS of lbe EITC would be made to eligible residents 
tbtougb • State agency. Such agenei.. may inolu~e public /lSSistance offices (AFDe and/or 
Food Stamps), Employment Service om.... State finance and revenue agencies, and so fartb. 
A stale may choose ooIy one agenC)"1O provide lb. advance endit • 

•
(b) 	 Approval by the Se<retaryof the Treasury of. State', propoxa! would be requirad in all 

cases. The Secretary of Ibe Treasury would ""asult with the Secretary of Health and Human 
Services. the Secretary of AgricullUre, and otbet Depatlmeotal Secretari.. as appropriate if 
the State propoW includes (iJOtdination of EITC payments and otber Federal benefits. 

(e) 	 Wber. appropriate. States ...y include in their proposals coordination of advan", paymenlS of 
Ibe EITC and other federal benefits (sueb .. food Jtamps) throup electronIc benefit 
toclmolo.ey. 

(d) 	 State plans would be required to specify bow paymeat of the EITC would be odministered. 
States must iDoI.d. • de:.aiJed e.xplanatiOll of how eligibility for the credit would be 
determined and verified. States would also bavc to agree to provide recipients and the IRS 
with annual information leports in • timely fashion (typically by 1anuary 31 of the following 
year) showing Ibe am.unlS of Ibe EITC paid in advance. In addition, states would agree to 
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provide theIRS with .lisling by December 1st ohlle names, "",ial oeeurity numl>en, and the 
amounts of advance pa)'lDents "",",ved througb O<wber of all persoDS wbo partioipated in the 
lUll. program at any lime during the year (through O<wber). StaIt:i wbich falled III ..... 
these reportin, requiremems tvOUld DOt be allowed w rontim1e participation in me program. 

(e) 	 States would be allowed (but cot required) 10 provide 011 ao advaoced basis up III 7S percent 
of the ....imum ....UlIl of the credit for which the IaXpayer is eligible aod wllUltatily 
requests. 

(I) 	 Stales would reduce pa)'lDents of withholding laX" (for both income aod payroll laXes) from 
their ow. employees by the amount of the adv.... pa)'lDenlS made duriog the prior quarter. 

(J) 	 After the processing of income laX returns aod matching of returns with inlbrmatio. reports, 
the Secretary of the T......ry would be requited III issue an annual rcport detailing the exten' 
III which ETC eleirnents under State plans: (I) participated in the mte plan; (2) f~ed • tax 
return; (3) reported ~y tile amount of the advanced p')'lDe.ts payable during the year 
by the $lilt<; and (4) repaid any overpayments of the advanced ETC within the prescribed 
lime. The report would also contain an estimate of the amount of the ...essive overpayments 
made by the state. Excessive overpayments would include advance pa)'lDents oot rcported On 

.the Ill:< return and advan•• pa)'lDents in excess of the ETC calculated OD the basis of 
information reported to the IRS and causing taxpayers to owe outstandin, amounts to the IRS. 

(b) 	 States would be required III repay the Federal iovemmeru SO percelll of excessive advance 
payments subsequently llOt recaptured by the IRS made 10 Stale residents participating in the 
plan over a 4 per.ent threshold. The Secretary of the Treasury would demonstrate that due 
and dUlgent effort had been made III recapture these IIlIIOUlIlS through IIOrmal pmcedures. 
The 4 percent threshold applies 10 all advanced payments made by the $lIIte for. given tax 
year. Stales would become liable for the excessive amounts two years after the due date for 
the.miPi of a tax return. 

(i) 	 Tho Seoretary of Treasury and the Secretary of Health and Human Services would jointly 
ensure that technical assistance is pJOvided III States undertaking d.lllOllSllatlon projects airced 
at increasing participation in lbe ETC and the EITC advanced payment programs. Sufficient 
training and adequate resoutces would be provided to both agencies pursuant to the provision 
of technleal assistance to lbe Stat... The Secretaries of Treasury and HHS will ... that such 
pilots are rigorously evaluated. 

0) 	 The Seoretary or Treasury, in consultation with the Secretary of HHS, shall enter into 
agreements with up 10 4 States '" pilot aod ...... the development aod implement publicly 
administered advanced Earned Income Tax Credit initiatives. 

(1:) 	 These agreemen.. aball provide planning and implementation gran", 10 Stat.. selected under 
this provision provided; 

OJ 	 that the Secretary of the Treasury also reviews and <ppm.es of the proposal submitted 
10 lbe Secretary of DHHS; 
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(ii) 	 that the selected States agree '" share their findings and I...... willi other interested 
States In • manner '" be described by lhe Secretary. 

0) 	 lbe total amount available UDder this provision for demonstration planning, organlzing. and 
start-up is $1.4 mlliion and 110 Individual Stat.... receive a JT3Il! in ...cess of $500,000. 

(m) 	 Unless otherwise extended by the Seeretaty Treasury, In consultation wiIh th. Seeretaty of 
HHS, these demonstration pro....... shall not ..ceed three years in duration . 

.' 
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C. 	 INCOME DISREGARDS rntl. VIII 

Current Law 

Ftulerill n:1)C law requires IhuI tdllnct»ne reCJ!11'td by /III n:1)C Ntclpienl or appliClJ1ll b< fXJWUed 
tJgllin.rl the n:1)C Irani uapt _ thIII !r tJJq>IicItly ucllIded by diifin/IIlIn or ~n. Stom 
iW ntqltlred by FtulerQ/ law 10 dlmganl the following _: (1) for the ftrst /oar ItIIJnlhs 01 
_'s, worl:ing NtclpleniS tlrt o1Jowed a m "",rI; _. disregard, llllather $30 IUlSpeci/ied 
disregard, and 0 .._ 01nmaJnJng _gs tlrt 4/s0 dlmgorded; (2) the one-<hird dlsngord ends 
qfter1_1tIIJnIhs; and (J) the IJIISptcified S30 dlmgord ends qfter 121t11Jn1hs. • 

In addition, Q chIld core _ns. dlsregord 0/$175 per chIld per month ($200 lithe chIld Is ander 2) 
Is permilled to b< cQ/cltloted qfter other dlsregord provisions MlIt b<e. applied. Clirrent/y. $50 In 
chIld-support Is passed through to jiJmJJles with utobJlshed (1W(JJ'ds. Slot" tlrt now ntqulred to 
d.lsregord the £n'C in ilelLrmInlng ellglbUItyfor and b<nejirs under the n:1)Cprogram. 

• 

1M provisions proposed under thb I';JJl1Ip(J1Itnt iW designed to: (I) """'" the ueaImtIU 0/ Income 
t./mpler lor both recipients and welfore qJJIcltds to JlJlderstand: (1) """'" work a more ""ractive, 
raJ/anal opllon lor lhose .mo weald C01II!nue w Nt"I.. assWQJlCt!; (3) rtmOvt! W: time Itnsitivlty 01 
currelll ndts (i.e., elimillote provisions ..mch chang. the ndes gOwtrnJ.ng the UeiJ/.mLIU 01 income 
depending on how long W: pers.n has worked): and (4) improve W: economic well-being 01 rhose 
.mo need 10 combine work and we/fore. (See IMPROVING GoVERJlMENl' ASSISTANCE /or other ellmlng 
di:regard provisions) 

Specifications 

(a) 	 R.eguire States to disregard a minimum of S120 in earnings, indued for inflation in rounded 
inc'~inentS of $10. 

(1)) 	 States will bave Ibe tlexibilily 10 sstabll:b Ibeir own disregard policies On earned income 
above Ibis amount for boIh 'Ppli<Mis and/or recipients and WORK program participants. 

(0) 	 States shall have flexibility in ..ublishing fill-ih ....'P policies (i ••. , States will bav. the 
flexibility to determine which types of incnme abould be tx>nsidered in developing a f~I-ih.. 
gap policy, such as child sUPPOI! payments, lIipends, etc, In addition 10 ..,...j incnme). 

(d) 	 The AFDC $50 pass-througb of child support payments will also be indexed for inflation in 
rounded $10 increments. States will bave lb. flexibility 10 pw-ihrougb additinnal child 
'uPPOI! payments above Ibis amount. 
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(e) 	 The Federally .,Ulblished ..,..u,gs disregard and tile $SO c.blld "'pport pass-lhrougb will be 

Illdexed for inflation """,rding In clw!ges in tile COIISUm", price _. (CPI), The disregards 
will be rounded 10 lb. nearest $10 increment. 

The base period for the provi£lons 10 index Ibe disregards .&ball be the <&lendar quamr ending 
September 30, 1996. The compullllion quarter for determining whether an I4ju.stment is 
wamnted .&ball be the <&lendar quarter ending September 30 lOr eacl1 year following 1996. 
For computation putpOSliS, adjustments will be determined based on the un-rounded disregard 
lJD()unt. For example. If the lllItOUllded I4justed value of the disregard is $125, thea the 
rounded disregard is S130. To determine the val•• of lb. disregard in the subsequent year, 
the clw!ge in the CPI will be compared 10 Sl26, DO! S130. Adjustments 10 the disregards 
wUi bOC<lme effective the followinllanuary I. 

(0 	 The effective date ofth... provisions .&ball b. Octnber I, 1996. 

BaliAn.le 

71ur proposal allows for g"'aJer $JaJt flexibility; Stale can Ikltrmlnt the opproprlalt Income disregard 
tIIId can Ikrtrmint which sour", of Incomt w dlsngord. 71ur /ndalng of the __ ..w 
e1lSure lhal working recipients art ojftmled"" GikqutJle II4f1Itd dlsrtgard in the futurt. 

",~' ~ 
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