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CHILD SUPPORT ENFORCEMENT
BACKGRCUND AND SUMMARY

% spite of the concerted efforts of Federal, State and local governments to establish and enforce ¢hild
support orders, the current system fails to ensure that children receive adequate support from both
analyses by The Urban Institute suggest that the potential for child support collec-
billion per year, Yet only $20 billion in awards are currently in place, and only
whally paid. Thus we bave a potestial collection gap of about $34 billion.

$14 bﬂllon S

The signuls the system sends are vnmistakable: all t00 often poacustodisl parents are not held
respongible for the children they bring into the world. Less than half of all custodial parents receive
any chifd support, and only about one-third of single mothers (mothers whe are divorced, separated,
or never married as opposed o remarried) receive any child support. Among never-married mothers,
only 15 percent receive apy support, The zverage amount paid is just over $2,000 for those due
support. Further, paternity 15 corrently being established in only one-third of cases where a child is

born out-of-wedlock, B

The problem is primarily threefold:  First, for many ¢hildren born sut-of-wadiock, a child support
order is never established. Roughly 57 percent of the potential collection gap of $§34 hillion ¢can be
tracexd] to cases wherg no award is in place. Paternity, a prerequisite to establishing a support award,
has not been established in about half of these cases.

Second, when awards are established, they are often too low, the value is eroded by inflation over
time, and are not sufficiently correlated to the earnings ¢of the noncustodial parent.  Fully 22 percent
of the potential collection gap ¢an be traced to awards that were either set very low initially or never
adjusted as incomes changed.

Third, of awards that are established, the full amount of child support is collected in only sbout half
the c¢ases. The remaining 21 percent in the potential collection gap is due to failure to ecollect on
awards in place.

The typical child born in the U.S. tnday will spend time in a single parent home. The evidence is
¢glear that childeen benefit from the financial support and interaction with two parents--single parents
cannot be expecied o do the antics job of two parents,  If we cannot solve the problem of child
suppott, we cannot possibly sdequately pravide for our children.

‘The proposal has three major ¢lemsnts;

* Establish Awards In Every Case
» Ensure Fair Award Levels
L Calient Awsards That Are Owad

In addition, two other elements are proposed;

» Guarantee Some Level of Child Support-Child Support Assurance Demonstrations
. Supparts and Nonfinancial Expectations for Noncustodial Parents



I, ESTABLISH AWARDS IN EVERY CASE

Current System

States currently establish paternity for only shout one-third of the cut-of-wediock births every year
and typically try 10 establish paternity only for women who apply for welfare, which sometimes
aceurs years after the birth of the child. Time is of the essence in paternity establishment; the longer
the delay after the birth, the harder it is to sver establish paternity. Research indicates that between
65 percent and 80 percent of the fathers of children born out-of-wedlock are present 2t birth or visit
the child shortly after birth. So beginning the paternity establishment process at birth or shontly
thereafter is critical. Research also demonstrates that paternity eswablishment is cost effective. Even
men who have low incomes initialiy often have quite significant earnings several years later, 5o the
financial benefits to the children within g fow yzary are significant. States are also hampered by a
fack of tacentives and cumbersome procedures for establishing paternities.  Sclentific testing for
paternity has now become exiremely accurate, vel many state systems fail to take full advantage of
this sciemific advancement.

Proposal
{inder the proposa:

» Stares will receive Federal funding to implement a paternity establishment program
that expands the scope and Improves the effectivencss af current Siate paternity
estabiishment procedures. Under new Federal requirements, States must ensure that .
paternity Iy eswbished for as many children born ocw-qf-wedlock as possible,
regardiess of the welfare or income status of the mother or father, and as soon as
possible following the ohild’s birth.  Each Niaie's performance will be measured based
not enly upon cases within the Stote’s current IV-D (child support) system, but upon
alf cases where children are born to gn wumarried mother.

* Stares will be encowruged to improve their paternity establishment records through a
combination of performance standards and performance-based incentives. To
Jucttisare the process, Stares will be required to streamline paternity establishment
processes and implement procedures that butld on the successes of other States.

. Outreach efforts at rhe Srave and— Federal levels will promoie xh;e.imponance of
paternity establishment both os @ parentol responsibility and a right of the child.

» The responsibility for parernity establishement will be made clear for boh the parents
and the agencies. AFDC mothers must cooperate fully with paternity establishmen:
procedures prior 1o the receipt of bencfits under a new ziricter definition of
cogperation,  "Cooperation” will be determined by the IV-D (child support} warker,

- not the IV-A (welfare} worker, through an expedited process. Those who refuse w0
cooperate will be denied AFDC benefiis, Good cause exceptions wijl continue to be
provided in appropriate circumstances. When an AFDC mother has cooperared,
States will have one year to estoblish paternity or face financial penaities,

. Agencies will be glven authority to administradively establish child support orders
Jollowing appropriate guidelines.



11. ENSURE FAIR AWARD LEVELS

Current System

Much of the gap between what is currently paid in child support in this country and what could
potentially be oollected can be traced to awards that were either st very Jow initially or are never
adjusted as incomes change. All States wre required 1o have guidelines, but the resulting award levels
vary considerably, Awards are not updated for every case on a routing basis to reflect changed
* circumstances and AFDC and non-AFDC familiss do not receive similar treatment. Distribution and
payment rules ofien place families™ needs second.

Proposal
Under the proposal:

) A Natlonal Commission will be set up 1o study the issue of child support guidelines
and the advisability of establishing a national guideline 1o insure equitable awerdy,

. Universal, periodic, administrative updating of awards will be reguired for both
AFDC and non-AFDC cases io ensure that awards accurately reflect the current
ahility of the noncustodial parent to pay support; and

. Revised distriburion and payment rules will be designed 1o strengthen families. For
those leaving welfare for work, arrearages will be paid to fomilies first ond
arrearages owed 1o the State will be forgiven if the family unites or reunites in
marriage,

. COLLECT AWARDS THAT ARE OWED

Current System

Enforcement of support is handled by State and local IV-D agencies, with tremendous state variation
in terms of structure and organization, {ases are too often handled on a complaint-driven basis with
the IV-D agency eonly taking enforcement action when the custodial parent pressures the agency.
Many enforcement steps requirg court intervention, even when the ¢ase is routine.  And even routine
enforcement measures often require individoal case processing rather than relying upon automation
and mass case-processing. States are often not equipped with the necessary enforcement 1aols-—00is
that have proven successful in other States--to insure that people do not escape their legal and moral
obligation to support their children,

When payments of support by noncustodial parents or their employers are made, they go to a wide
variety of different agencies, institutions and individuals, As wage withholding becomes a
requirement for a larger and larger segment of the noncustodial parent population, the need for one,
central state location to coliect and distribute payments in a timely manner has grown, Also, the
ability to maintain accurate records that can be centrally accossed is critical,  Computers, sutomation
and informatien technology, such as those used by business, are rarely used to the exient necessary.

Welfare and non-welfare cases are handled differently, with fess help for poor and middle class
women outside the welfare system. States require a written application, and often a fee, in order fo
provide enforcement services to 2 non-welfare parent, The incentives built into the system mean that
non-welfare cases often receive second-class services. -



The Federal government curreatly has a role in enforcement through tax intercepts and full collection
programs by the IRS and operation of the Federal Parent Locator Service (FPLS) by the Office of
Child Support Enforcement (OCSE). Given that abowt 30 percent of the current ¢aseload involves
interstate cases and that we live ip an increasingly mobile society, the need for a stronger federal role
in location and enforcement has grown, particularly in interstate cases.

Through direct Federal matching, the Federal government currently pays 66 percent of most State and
local program costs with a complicated incentive formuls which caps the incentive for non-AFDC
gases. There is almost universal agreement that the current funding and incentive structure fails o
achieve the right objectives. In addition, existing audit procedures involve oo many technical
requirements and serve o address a State’s deficiencies after the fact, Too 5ittle technical assistance
is provided to States before problems cecur,

Propesal
Under the prapam]
b The State based- -systers will continue, but with bold :?zanges which nove the svstem

toward a more uniform, cemsralized and service oriented program. All States will
mainiain a Stese staff in conjuncion with @ ceniral registry and centralized colleciion
and disbuarsement capability.  The State staff will monitor support paymenis o ensure
that the support is being paid and will be able 10 bnpose certain enforcement remedies
ar the Swwe level administratively,  Thus, routine enforcement actions that can be

- handled on a ‘mass or group basis will be imposed through the central State gffice
using computers and awometion, For States that opt 1o use local offices, tizzs will
supplement, bzzz not repface toval enforcement actions.

& . States will be reguired to establish o Central State Regisiry for efi child support
orders established in that State.  The registry will maimain current records of i
support orders and serve o3 a clearinghouse for the collecrion and distribution of ohild
support paymems.  This will be designed to vasdy simplify withholding for e:zzpfayers
ay well as ingure accurate arcounting and monitering of puaymenis.

» Welfore and non-welfare distincrions will be largely eliminared gnd all cases included
in the central regisiry will receive child support enforcement services autemativally,
without the need for an application., Certaln parents, provided that they meet
specified conditions, can choose to be excluded from payment shrough the registry.

* The Federal reole will be expanded to ensure efficiens location and enforcement,
pariicularly in imerstate cases. In order to coordinaie activity ar the Federal level, a
National Clearinghouse (NC) will be established consisting of three components: an
expanded Federal Paremt Locator Services (FPLS), the Naiional Child Support
Registry, and the National Direciory of New Hires.

. Federal technicval assistance will be expamded to prevemt defiviencies before they
occur, While penalties will still be available to ensure that States meet program
requirements, the audit process will emphasize a performance based, “sigte friendly”
approach,

) ihe emire finanving and incendive scheme will be reconstrucied aoffering Siates a
higher Federal match and new performance-based incentive payments geared joward
desired outcomes.



. New provisians will be enacted tw improve Stae efforts to work lmerstate child
support cases and make insersiate procedures more uniform throughout the country,

. VD agencies will be able 1o quickly and efficiently soke enforcement action when
support is not being paid. IV-D agencies will use expanded access and matching with
other state dota bases w0 find location, asser and income informarion and will be
provided adminisirative power to toke many enforcement actions. A variety of tough,
proven enforcement fools will also be provided.

IV, GUARANTEFEING SOME LEVEL OF CHILD SUPPORT -
CHILD SUPPORT ENFORCEMENT AND ASSURANCE DEMONSTRATIONS

Cursent System

Tmproving child support enforcement is absolutely essential if we are going to make it possible for
pecple o move from welfare 1o work, Single parents cannot be expected to bear the entire financial
burden of supporting their children alone, We have to do everything postible 16 ensure that the non-
custodial parent also contributes 10 the support of his or her child,  Stll, there will be cases where the
support from the non-custodial parest will not be gvailable, for instance, in cases where the none
© custodial parent has been laid off from 2 job or presently has very low income.

.Child Support Enforcement and Assurance is a program that will seek to combine a dramatically
improved child support enforcement system with the payment of 3 minimum child support payment so
that the custodial parent could count on some minimum level .of support even if the nongustodial
parent is unable to pay. Currently, no state has such a program, although the Child Assistance
Program (CAP) in New York State has many similar features. Many States have indicated a strong
interest in implementing such a program if they could receive some federal assistance.

Proposal

s State demonstrations encompassing @ voripty of differemr child support assurgnce
approaches.

V. ENHANCING RESPONSIBILITY AND OPPORTUNITY
FOR NONCUSTODIAL PARENTS

Current System

Issuss concerning child support enforcement and issues concerning non-custixlial parents cross-cut 1o 8
great degree.  The well-being of children who live with only one parent would be enhanced
emotional and financial support were provided by both of thelr parenis.  Yet, the needs and concerns
of noncustodial pareats are often ignered under the present system. lastead of encouraping
noncustodial parents o remain involved in their children’s lives, the system often drives them away.

Proposal
Under the proposai:
¢ The system will focus more attention on this population and send the message that

“fathers maner.”  The child support system, while geiting tougher on thoze that ¢on
pay buw refuse o do so. will also be foirer 1o those noncusiodicl parents who show
responsibility towards thelr children. Some of the élemens above will help, Fhere
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will be better tracking of paymems 1o avoid build-up of arrearages and a simple
administrative process for modificarions of awerds, Downward modifications of
awards will be made when income declines 5o thar these parents are not foced with
awards thot they cannor pay. Paternity actions will stress the imporiance of getting
Jathers involved earlier in the child’s life,

In addition.

» Grants will be made to States for access and visitarion related programs; including
mediation (both voluntary and mandarory), counseling, education and enforcement,

L States will have the option to use @ portion of JOBS program funding for training and
work reazdiness progroms for noncustodial parents with children receiving AFDC,

* States will have the option 10 wse o portion of WORK program junding for
noncustodial parents whose children are recelving AFDC or have arrearages owed to
the State for past due child suppors.  Swtes could chooese to make participation by

- non-custodial fathers mandatory or voluniary.,

e Funding will be made avallable for Paternity and Porenting Demongstration grams witl
be made 1o selected stutes and/or community based organizations to develop and
implement g noncusiodial purest {fathers) component for existing program for high
risk fomilies f(e.g., Healthy Stars, Teen Pregnancy and Prevention) to promoie
responsible parenting, inchuding the bmportance of paternity establishmemt and
econamic security jor children and the development of parenting skills.
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Child Support Enforcement Proposal [Tide VI

1. ESTABLISH AWARDS IN EVERY CASE

The first step in ensuring that @ child receives financial support from the noncustadial parent is the
establishment of 2 child support award, This is sormally done through a legal procesding to establish
paternity or & 2 legal proceading at the time of a separation or divorce. States currently receive
Federal funding for paternity establighment servicey provided through the IV-D agency. This
proposal expands the scope and Improves the effectiveness of current State paternity establishment
procedures. States are encouraged to establish paternity for 25 many children bom out-ofwedlock as
possible, regardless of the welfare or income status of the mother or father and as soon as possibie
following the child’s birth.  This proposal further reguires more outreach about paternity -
estabiishment to stress that having 2 child is 2 two-parent responsibility, Building on the President’s
recent mandate for in-hospital paternity éstablishment programs enacted as part of the Omnibus
Budget and Reconciliation Act (OBRA) of 1993, it further encourages nonadversarial procedures w
establish paternity as-scon as possible following the child's birth, streamlines procedures surrounding
genetic parentage testing, and requires efforts t remove barriers 10 interstate paternity establishment.

Paternity Performance and Measurement Standards

Under current law, state performance is only measured against those cases ia the IV-D child support
system that nead paternity establishad, Children are often several years oid or older by the time they
anter the IV-D system (normally when the mother applies for weifare).” Research shows that the
longer the paternity establishment provess is delayed, the less likely it is that paternity will ever be
established, so it is important 10 start early, before a mother goes on welfare,

Under the proposal, each State’s paternity establishment performance will be measured based not only
upon cases within the State's current 1V-D child support system, but upon all ¢ases where children are
born 1o an yemarried mother. States will then be encouraged o improve their paternity establishment
for all out-of-wedlock births through performance-based incentives, (Current paternity establishment
parformance standards for 1V-I3 cases will also be maintained.)

{4 Each Seate will be required, as a condition of receipt. of Federal funding for the chilid
Suppors enforcemens program, 10 colcwlaie a Sime paternity estublishmen: percentage
bused on yearly data thet record:

fa} all pur-gf-wedlock births in the State for o given year, regurdless of the
parents’ welfare or income status; and

&} all paternities established for the out-of-wedlock births in the State during that
year.

{2} The Secretary shall prescribe by regulation the acceprable methods for determining the
denominator and the numerator of the new paternity esiablishment performance
measure Whh a preference for actual number counis rather than estimales.
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Finandal Incentives for Paternity Establishment

Ia order 10 encourage States to increase the number of paternitiss established, the Federal government
will provide performance-based incentive payments to States based on improvements i each State’s
paternity establishment percentage.  The ingcentive structure will reward the early establishment of
paternity so that States have both an incentive to get paternities established as quickly as possible and
ap incentive to work older cases. (See also  State Paternity Cooperation Responsibilities and
Standards, p. 11}, Finally, corrent regulations establishing timeframes for establishing paternity wiil
be revised since the administrative procedures required under the proposal wiil allow cases to be
processed more quickly. -

{1} Federal Financial Participation rate (FFP} will be provided for all patersity
establishmens services provided by the IV-D agency regardiess of whether the mother
or father signs a IV-D application.

2} Performonce-based incentives wili be made 10 each Swue in the form of increased FFP
of up to 5 percent. The incentive siructure determined by the Secretary will build on
the performance measure so that States thar excel will be eligible for incentive
payments.

3) At Store option, Stutes may experimens with programs that provide finoncicd incentives
to parents to esiablish paternity, The Secretary will additionally auwthorize up 1o three
demonstrazion projeces whereky Federal Financial Parsicipation is available for
Financial incentives fo parents for establithing paterniry.

#) The Secretary will issue regudations establishing revised timeframes for establisking
paterniy, f :

Steegmlining the Paternity Establishment Process
Encouraging Early Establishment of Paternity

Very little outreach is currently conducted about the importance and meghanics of establishing
paternity in public health related facilities {e.g. prenatal clinics or WIC clinics), gven though these
facitities have significant contact with unmarried pregnant women. For exampie, in 1990, less than {
percent of all counties reported they conducted outreach about paternity establishment in prenatal
clinics. Conducting outreach in these public-health related facilities will not only broaden knowledge
shout the benefits of establishing paternity in general, but will alsc eshance the effectiveness of
hogpital-baved programs. By the time the parents of an out-ofwedlock child are offered an
opportunity to establish paternity in the hospital, the parent(s) will have already had 4n opportunity to
obtain information about and reflect upon why they should establish paternity for their child,

As part of the effort 10 encourage the early establishment of paternity, the proposal allows State
agencies and mothers to start the paternity establishment process even before the child is born, Since
fathers are much more likely 10 have a continuing relationship with the mother at that time, Jocating
the father and serving him with fegal process is much easier. If the father does not acknowledpe
patecnity, a4 genetic test can then be scheduled immediately after the birth of the child.

Experience has also shown that while a high proportion of fathers are willing to consent to paternity
in the hospital, there are some who are unwilling o voluntarily acknowledge paternity outright but
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would do so if genetic testing confirmed parentage. The hospital based paternity establishment
process can be further streamlined by providing the opportunity for genetic testing right at the
hospital. This is an efficient use of resources since hospitals gre already fully equipped 1o obtaia
samples for these tests and blood tests are already performed on newborns at the hospital for other
purposes.

As part of the Stare’s volumary consent procedures, each Swate must:

(1} require, either directly or under contract with healih care providers, other healih-
related facilides Gncluding pre-natal clinics, “*well-baby™ dlinics, in-home public
health service visitarions, family planning clinics and WIC centers) to inform unwed
parents gbout the benefits of and the apportunities for establishing legal paternity for
their children; this effort should be coordinaied with the U.S. Public Health Service.
WIC program informarion shall also be available to the IV-L) agency in order 1o
provide sutreach and services to reciplents of that program.

(2) reqguire full pariicipedion by hospitals and other health-relared facilities 1o cooperate
. and implemers in-hospital paternity eswoblishment programs as a condition of
reimbursement of Medicaid.

As part of a State's civil procedures for estoblishment of paternity, each State muss:

t have stattes allowing the conunencement of paternity actions prior 10 the birth of the
-~ child and procedures for ordering genstic tests as soon as the child is bors, provided
that the putative father has not yer acknowledged paternity;

2) make available procedures within hospltals to provide for taking a blood or other
sample at the time of the child's birth, if the parents request the test,

Simplifying Paternity Estublishment

Currently, acknowledgements of patérnity must create gither a rebuttable or conclusive presumption of
paternity, A rebuttable presumption means that even though someone has adminted paternity, they can
later come in and offer other evidence to “rebut” their previous acknowledgement. This lesves many
cases dangling for years and years. The pareats belicve in some cases that paternity is established
when, in-fact, it is not. Under the proposal, rebuttable presumptions "ripen” into conclusive
presumptions after one year. A conclusive presumption acts as @ judgment so that paternity has, in
fact, been officially established, States are allowed some flexibility to tailor due process provisions,

The vast majority of paternity cases can be resglved without a trial once a genetic test is completed.
Such tesis are bighly accurate and will effectively either exciude the alleged father or result in a
paternity probability over 99 percent.  Virwally-all slieged fathers will admit 10 paternity when faced
with genetic test results showing near certainty that he is the father. Curvestly in most Staes,
however, changes in the legal process have not kept up with the changes in genetic testing
technology, resulting in an unnecessary and inefficient reliance on the courts to handle the matters
surrounding genetic tests,

Under the proposal, States will nio longer have 1o start a legal proceeding through the courts and have
& court hearing simply to have 3 genetic test ordered.  States are also precluded from requiring a
court hearing prior to ratification of paternity acknowledgments. These procedures will speed up
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what is otherwise unnaecessarily a very time consuming and labor intensive process. Another delay in
the pracsss occurs if the father fails t show for an ordersd blood test. Ofien the TV-D agency must
go back to court © get a default order entered, ¢ven though this process could be handled more
efficiently on an administrative basis, Under the preposal, the IV-D agency will be given the
authority to enter default orders without having to resort o the courts.

The Federal government currently pays 90 percent of the laboratory costs for paternity cases requiring
genetic testing and will continue to do s0. However, there is currently 4 great deal of variation ar the
State and local level regarding whether and under what circumstances the costs of genetic testing are
passed on w fathers facing a paternity allegation. The proposal will eliminate the curcent variation by
requiring all States to advance the costs of genetic tests, and then allowing recoupment from the
alleged father in cases where he is determined to be the biological father of the ¢hild. By advancing
the costs of genstic testing, there is no financial disincentive for alleged fathers 1o evade genetic
testing. At the same time, requiring that an alleged father reimburse the state {or the cost of genetic
tests should he be determined to be the biological father eliminates any incentive for fathers to reguest
genetic tests as a “stalling™ technique and promotes voluntary 323:&9%2@@:;}@{ of paternity vzhezz
appropriate. :

in the event that a party disputes a particular test result, the dispute should normally be resolved
through further festing. The party should be given the opportunity to have additional tests but also be
reguired 1o incur the costs of those additional tests. This will help to ensure that the opportunity to
request additional testing is used only in ceses where there is 2 legitimate reason to question the
original test results and not used as 2 delaying tactic to avoid gstablishing paternity.

Current}y, research on non-custodial fathers suggests that many fathers who might otherwise be open
to the ides of establishing paternity are deterred from doing 50 because.they may then be reguired fo
pay farge amounts of arrears and/or face delivery-associated medical expanses in addition to ongoing
support obligations, For low-income fathers with limited incomes, this poses a special problem,
Providing the administrative agency/court the authority to forgive all or part of these costs will reduce
- disincentives to establish paternity in certain cases.

IV-I> agencies currently. are not encouraged fo bring 2 paternily action forward on behalf of the
putative father, even in cases in which the mother Is not cooperating with the State in establishing
paternity. In some states, fathers bave no standing 0 bring paternity actions at all.  [f the primary
goal I8 1o establish paternity for es many children born out-of-wedlock as possible, IV-D agencies
should be able to assist putative fathers #s well as mothers in establishing paternity for a nonmarital
chitd,

- Under the OBRA of 1993 amendments, States are required to have expedited processes for paternity
establishment in contested cases and each State must give full faith and credit to determinations of
paternity made by other States. In order to further streamline the treatment of contested cases, the
proposal provides that States can set temporary support in appropriate cases. This discourages
defendants in paternity actions from contesting cases in order to simply delay the payment of support.
The proposal also abolishes jury trials for paternity cases. Jury trials are a remaant from the time
when paternity cases were criminad in nature.  Almost two-thirds of the States still allow jury trialg.
While rarely reguested, jury trialy delay the resolution of cases and take a heavy il on personnel
resources, With the advent of modern scientific genstic testing, they serve very litle ;)zzzpase, &
almost all cases will ultimately be resolved based on the results of the tests. The proposal also eases
certain evidentiary rules, alfowing cases 1 be heard without the need for &stabi ishing a foundation for
gvidence that is normally uncontroveeted,
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"As part of a State’s civil procedures Jor establishmers of pazernity, each State must:

provide that acknowledgments of paternity -create either a rebuttable or conclusive
presusmpiion of petersity.  If a reburtable presumption of poternity is created, States
must provide that the presumption ripens o ¢ conclusive legal determination with
the same effect as a Judgment no later than 12 months from the date of signing the

“acknowledgment,  Srates muy, s their opiion, allow fathers 1o move 10 vacdie or

reopen such judgments at a later date in cases of fraud or if & it in the best interest of
the vhild. ’

provide administrative awhority to the IV-D agency to order all parties 10 submit to
genetic testing in all cases where either the mother or putative Jarher requests a
genetic test; ond submits @ sworn starement Serting forth Jacts establishing a
reasonable possibility of the requisite sexual contoct, withowt the need for a court
heoring prior 10 such an order, {Stote aption remains as to whether to provide this
administrative authority in cases where tiere Is a presumed father wnder Stoie law);
preclude the use of court hearings to ratify paternity acknowledgments;

provide administrative quthority o the IV-D agency to enter default orders to esiablish
paternity specifically where a party refuses to comply with an order for genetic testing
(Stare tow continues 1o derermine the crizeria, if any, for opening defauls orders),

advance the costs of genetic tests, subject o recoupment feom the putative father
{subject to Staie pauper provisions) Iif he is determined to be the biological futher of
the child (Federal funding will convinue @t 90 percemt for laboratory tests for
paternity); If the resuit of the generic testing s dispwed, upon reasonable request of a
party, order that additionad testing be done by the same laboratory or an independert
taborarory ar the expense of the party requesting the additional tests;

provide discretion to the adminisirative agency or court seiting the amount of support
to forgive delivery medival -expenses or fmir arrears owed to the State (but nor the
mother} in cases where the father copperates or acknowiedges parernity before or gfier
a genatic test is completed; '

-allow putative fathers (where not presumed to be the Jather under State law} stonding

to initiote their own paternity actions,

" estoblish and imptement laws which mandate, upon motion by a pariy, a tribunal in

contested cases 1o order temporary support according 10 the laws of the rribuncl’s
State ift

{a) the results of the paremage testing cregte a rebutiable presumption of
paternity,

&) the person from whom support iy sought has signed o verified stotemeni of
parentage; or

{c) there iy other clear and convincing evidence that the person from whom
support is seught is the parsicular child's parent;

enact laws which abolish the availability of wrial by jury for paternity cases; and
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(10}  kave and use laws thai provide for the Intreduction and admission into evidence,
withowt need for third-party foundation testimony, of pre-naicl and post-natal birth-
related and porentage-tesing bills; and each bill shall be regarded as prima facie
evidence of the amount incurred on behalf of the child for the procedures included in
the bill :

Paternity Outreach

Paternity establishment is recognized as an important strategy to combat the high incidence of poverty
among children born out of wedlock. Yet 1o date, there has been no cohesive national strategy o
‘educate the public on this issue. As a result, many parents do not understand the benefits of paternity
establichment and child support and are unaware of the availability of services. This proposal calls
for 8 broad, comprehensive outreach campaign at the Federal and Seate level to promote the
importance of paternity establishment as 4 parental rsgponsibility and a right of e children.

A combined outrsach and education strategy will buiid on the Administration’s paternity establishment
initiative included in last year’s budget law, QBRA of 1993, by underscoring the importance of
paternity. establishment for children born outside of marriage and the message that child support is a
two-parent responsibility, States will be asked to expand their point of contact with unwed parenss in
order 1o provide maximum opportunity for paternity establishment and to promote the porm thet
paternity establishment is doing the right thing for their children.

Under the proposal;

{1} the Department of Health and Human Services, including the Public Health Service,
and in cooperation with the Departmerg of Education, will 1ake the lead in developing
e comprehensive medic campaign designed to reinforce botk the imporiance of
paternity establishment and the message that child support s a “two parent”™
responsibiliry;

) States will be required to implement owtreach programs promoting voluntary
acknowledgment of paternity through g variery of means, such as the distribution of
writtent materials of schools, hospitals, and other agencies. These efforts showld be
coordinated with the U.S. Department of Education. States are giso encouraged 10
establish pre-natal programs for expeciant couples, either married or wmarried, to
educate parents on thelr joint rights and responsibiliies in paternity. At Sigte option,
such programs could be required of ail expectant welfare recipients;

{3} States will be required to make reasonable efforts 1o follow up with individuals whe do
not establish pateraity in the hospital, providing them information on the henefits and
procedures for establishing paterniry.  The matericls and the pracess for which the
information Is disseminated Is Ieft to the discretion of the States, but States must have
g plan for this outreach, which includes at least one post-hospital contact with each
parent whose whereabows are known {unless the State has reason 10 believe that such
contact puts the child or mother af risk);

{4} all parents who establish paternity, but who are not reguired to assign their child
support rights 10 the State due to receipt of AFDC, must, @t a minimum, be provided
subsequenily with information on the benefits and procedures for establishing a child

! support order and an gpplication for child support services; and



Weilxrn Reform Spocificatioo R 14, M

(5} upon approval of the Secretary, Federal funding will be provided at an increased
matching rate of 90 percent for palersity oulreach programs.

Improving Cooperation among AFDC Mothers in the Establishment of Paternily
(fooycmz‘iezz Standards and Good Cause Exceptions

Currently, cooperating with the TV-D» agency in establishing paternity is a condition of eligibility for
AFDC and Mgdicaid recipients. Cooperation is defined as appearance for apgx:zizztments (including
blood tests), appearance for judicial or administrative procesdings, or pr{xvzsm of complete and
accurate information. The last standard is so vague that “true® cooperation is often difficult to
determine. Research suggests that a greater percentage of mothers know the identity and whersabouts
of the father of their ¢hild than i3 reported to the IV-D agency. Better and more aggressive
procedures can yield a much higher rate of Success in eliciting information about the father from the
mother than is currently achieved,

The proposal contains several provisions aimed at significantly increasing cooperation among AFDC
mothers while at the same time not penaiizizzg those who have fz:tiy cooperated with the IV-D agency
but for whom paternity for their child is not established due 10 circumstances beyond their control.
Increased eooperation will result in higher rates of paternity establishment,

Under the propesal:

(i} the new cooperation standards described kerein will epply to all gpplications for
AFDC or appropriate Medicold cases for women with children born oa or gfter 10
months following the date of enactment;

2) the initial cooperation requirement is met only when the mother has provided the State
the following information:

(a) the name of the father; and

b} sufficient information to verify the identity of the person mamed (such as the
present gddress of the person, the past or present place of enployment of the
person, the past or presemt school anended by the person, the name and

- address of the persen’s parents, friends or relatives thar can provide location
information for the parson, the telephone nwnber of the person, the dute of
birth of the person, or other information thas, if reasonable efforss were made
by the State, could lead to idemify a particular person 1o be served with
processi;

{ci if there is more than one possible father, the mother pust provide the nsames
of aff possible Jathers;

3} the continued ceoperation requirement is met when the mother provides the Siate the
Joliowing information:

{a) addittonal reasonable, relevant informusion which the mother can reasonably
provide, requesied by the State at any point;
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b} appearance of reguired interviews, conference hearings or legal proceedings,
if notified in advance and an illness or emergency does not prevenr atten-
! dance; or

fe} appearance {along with the child) to submit to genelic tesis;

(3} gat;d cause exceptions will be granted for non-cooperation on en individual case bosis
only if recipients meet the existing good cause exceptions for the AFDC program,

(5) Siate IV workers must inform each applicans oratly and in writing of the good cause
exceptions available under current law and help the mother determine if she mects the
definttion. {Current exemptions for Medicaid eligibility for pregrnant women are giso
miaintained

Cooprration Pricr to Receipt of Benefits

Currently, many local IV-D sgencies do not conduct intake interviews at all bul rather rely on
. information {e.g., identity and location of the father) obtained by the IV-A agency, Those.IV-D
agencies that condugt intake interviews do not schedole them until after the mother has already
appiied for and been determined eligible to receive AFDC benefits. This practice reduces the
incentive of AFDC mathers to cooperate with the IV-D agency in providing complete and accurate
information about the father of their child because questions regarding cooperation do not arise until
© gfter eligibility for AFDC has been approved and the family is recelving benefits.

The proposal will increase the incidense of paternity establishment by making receipt «f benefils
conditional upon fuifilling the cooperation requirement; IV-D agencies will have to determine
whether the cooperation reQuirement has boen met prior 10 the receipt of benefits.  States will be
encouraged, but not required, to facilitate this change in procedure by either codocating JV-A
agencies and IV-D agencies or conducting 2 single IV-A/IV-D screening or intake imterview. AFDC
applicants who fail to fulfill the new cooperation cequirement will be sanctioned.

() Applicants must cooperate in establishing paternity prior to receipt of benefits,

{al using the new cooperation standards, an inliiol determination of cooperation
must be mude by the statg IV-D agency within 10 days of application for
AFDC and/or Medicald,;

{b) if the cooperation determination is not made within the specified timeframe,
the applicant could not ke denied eligibility for the above benefits bused on
nonceoperation pending the deiermination;

{c} once an initial determination of cooperation is made, the IV-D agency must
inform the mother and the relevant programs of itz determination;

{d} individuals gualifying for emergency assistance or expedited processing could
begin receiving benefits before a determingtion iy made.
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(2} Failure to copperate with the IV-Ir agency will result in an immediate sanction:

{a) sanctions will be based on currens law. States ore required to inform oll
sanctioned individuals of their right to appeal the determination.

(B if a determination is made that the cusiodial parent has met the initial
cooperativn reguiremert ond the IV-D agency lnter has reason to believe thai
the Information is incorrect or insufficient, the agency must:

i 1y 10 obtain additional information; and if that foils

ity schedule g fair hearing 1o defermine if the parent is fully cooperating
before imposing a sanction;

&) if @ mosher fails 10 cooperate and Is determined ineligible for benefits, b
subseguently chooses 10 cooperate and takes appropriate action, Federal and
State benefits will be tmmediately reinstated.

{d) if the determination results in a finding of noncooperation and the applicans
appeals, the applicant could nor be denied benefits based on noncooperation
pending the outcome of the appeal.  Simes can ser up appeal procedures
through the existing IV-A oppeals process or through a V-3 gppeals process.

(3}  States are envouraged to either co-locate V-4 and IV-D offices, provide a single
interview for IV-4 and IV-D purposes, or conduct a single screening process,

State Faternity Cao;wﬁtfon Responsibitities and Standards

" States will be held io new standards of responsibility for determining cooperation and ensuring that
information regarding paternity i3 acted upon in 2 timely fashion., Under the proposal, if the mother
meets this stricter cooperation requirement and provides full information, the burden shifis to the state |
ta determine paternity within one year from the date the mother met the initial cooperation date. This
i3 a shorier time period than what was requirad by regulation under the Family Support Act of 1988
and under the proposed OBRA of 1993 reguiations.

If the state fails o establish paternity within the new specified one-year timeframe, it will lose Federal
FFP for those cases. This FFP penalty does not exist under current law, and provides a significant
incentive for states to work their Incoming paternity cases in 4 timely fashion. A tolerance level is
alfowed for cases where paternity cannot be astablished despite the State’s best efforts, Other
paternity standards under existing law will be malntained to encourage States to continue t¢ work all
new and old IV-D cases.

For all cases subject ta the new cooperation reguirements.
1) State IV} agencies must either establish paternity if ar all possible or impose a

sanction in ¢very case within one year from the dote thar the initicd cooperation
requirement ix met; or . :
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2} If the mother has mel the couperaiion requiremenis and the State has foiled to
establish parernity within the one year time limis, the State will not be eligible for FFP
of the AFDC grant for those cases. {(The Secretary will establish by regulation a
method for keeping track of those cases. The FFP penolty will be based on an
average monthly grant for cases where paternity is not established rather than by
iracking individual cases.}) The Secrerary shall prescribe by regulation a iolerance
fevel, for which there will be no pendalty, for cases where paternity cannot be
established despite the best efforts of the State.  The tolerance level shall not exceed a
percentage of the State’s mandatory coses that need paternity estublished in any given
year (25 percens in years I and 2, 20 percent in years 3 and 4, 15 percent in years 5
and 6, and 10 percent thereafier).

Accreditation of Genetic Testing Laboratories

In 1976 a joint committee of the American Bar Association {(ABA} and the American Medical
Association (AMA) established guidelines for paternity testing. In the early 1980°s, the Parentage
Testing Conunittee of the American Association of Blood Banks (AABB), under a grant from the
Federal Office of Child Support Enforcement, developed standards for parentage testing {aboratories:
These standards served as a foundation for an ingpection and accreditation program for parentage
testing {aboratoriss,  In addition, the Parentage Testing Committee developed a checklist for
ingpectors 1 use in determining if Iaboratories are in conformance with the standards required for
AABB accreditation.  These standards are subject to future revision as the state-of-the-art and
gxperience dictate,

Using accredited laboratories ensures that luboratories do pot .take shortouts, amploy ungualified
personnel, fail o perform duplicate testing or otherwise compromise quality control.  Thirty-six of the
fifty-four IV-D> Child Support Enforcement agencies currently use solely AABBE accredited
laboratories for paternity testing.  Under the proposal, the Secretary will authorize an organization
such 35 the AABB or 3 U.S. agency 1o aceredit laboratories conducting genetic testing and States wiil
be required 1o use only accredited laboratories,

State law often fails to keep pace with scientific advances In genetic testing. . For instance, while
DNA 1esting for paternity cases s widely asccepted in the scizntific cominunity, some state laws
remain from a time prior to DNA testing.  Such state laws may refer only to "HLA" or "blood"
testing, o state agencies are unable to contract with laboratories using more modero technigues.
Under the proposal, States must amend their laws to accept alf accredited test results with the type of
tests to be determined by the authorizad organization or ageacy based upon what lesting is widely
aceepted in the scientific community,

't The Secretary will authorize an organization or U.8. agency 1o accredit laboratories
conducting genetic testing and rthe procedures and methods 10 be used,; and

{2} States gre reguired to use accredited lobs for all genetic wsting and to accept all
accredited test results.

10
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Administrative Authority to Establish Orders Based on Guidelines

Estabiishing paternity alone does not establish an obligation © pay support. An cobligation to pay
support is only created when the proper suthority issuss an order that support be paid {l.e, an

"award” of suppart). Sometimes this is done when paternity is established and sometimes not~there
are many state variations, States also vary in how they establish an award when someone enters the.
[V-D system in noa-paternity cases. A few States provide administrative authority to establish child
support orders. Many State require that & separate court action be brought,

Establishing support awards is critical to ensuring that children receive the support they deserve.
Under the proposal, all IV-D agencies will have the authority to issue the child support award. Thig
will vastly simplify and speed-up the process of getting an award in place. Adeguate protections are
provided to ensure that award levels are fair; the IV-D agency must base the award level on state
guidelines and States are provided the flexibility to set up procedural due process protections, These
administrative procedures apply to paternity and IV-D cases only. Legal separations and divorces
may still be handled throagh the court process.

States can be exempted from this requirement if they can establish orders as effectively and efficiently
through alternative ;mc@é?:xtes, :

{1} States nust have and use simple administrative procedures In IV-D cases to establish
. support prders so thar the IV-D agency can impose an order for support (based upon
State guidelines) in cases where;

() the custodial parent has assigned his or her right of support jo the siate;

b} the parent has not assigned his or her right of support to the Suue but has
established paternity through an acknowledgmen: or Stase administrative
procedure; or

icl in cases of separation where a parent has appiied for IV-D services and there
is not a court proceeding pending for a-legal separation or divorce. A State
apiion, Stotes may extend such awhority to all cases of separation and
divorce, but they are not required to do so.

{23 In il cases appropriate notice and due process as determined by the State must be
Poliowed,

{3} Exigting provisions for exempring States under section #66{:{) of rke Soczai Security
Act are preserved,

11
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Il. ENSURE FAIR AWARD LEVELS

Natienat Commission on Child Support Guidelines

States are currently required to use presumptive guidelines in setting and modifying all suppont
awards but have wide discreticn in their development, While the use of state-based guidelines has Jed
to moee wniform treatment of similarly-situated parties within a state, there is still much debate
concerning the adequacy of support awards resulting from guidelines. This is due 0 Inadequate
information on the costs of raising a child by two parents in two separate households and because
disagreements abound over what costs {medical care, child care, non-mipor andfor muitiple family
support} should be included tn guidelines. The issue is further compounded by charges that individual
State guidelines result in disparate treatment between States and encourage forum shopping,

To resolve these issues and ensure that guidelines truly provide an equitable and adequate level of
sapport in all cases, the proposal creates a national commission to study and make recommendations
on the desirability of uniform national guidelines or national parameters for setting guidelines,

{1} A twelve-member Nationgl Commission on Child Support Guidelines will be
extablished no later than March 1, 1993, for the purpose of studyving the desirability
of ¢ uniform, natiosal child suppor: guideline or nastional poarameters for Stae
guidelines.

{2} The Chairman of the Senute Committee on Fingnce and the Chairman of the House
Commtittee on Ways and Means sholl appoint two members each, the Ranking Minority
Members of such Comminee shall appoint one member each, and the Secretary of
Health and Human Services shall appoint six members,  Appolnments 10 the
Commission must include a State IV-D Director and members or representatives of
both custodial and non-custodial parent groups.

{3} The Conunission shall prepare ¢ report not fater than twe years afier the datz of
appointment to be submitted to Congress. The Commission terminates six months
after submission of the report.

%) If the Commission detenmines that a uniform guideline showld be odopted, the
Commission shail recommend to Congress ¢ guddeline which it considers most
equitable, 1oking into account studies of various guideline models, their deficiencies,
and any nzeded improvements. The Commission shall also consider the need for
simplicity and ease of applicedion of guidelines as a critical abjective.

In addition, the Commission should stwly the following.!

(1) the adequacy of existing siate gaidelines

2) the sreatmens of muliiple famities in Store guidelines including:
fa) - whether g remarried parent's spouse’s income gffects a support obligation;

&) the impact of step and half-siblings on supporr ebiigations; and

12
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{c} the casis of multiple and subsequent family child raising obligations, other
than those children for whom the action was brought;

{3} the wreqrment of child care expenses in guidelines including whether guidelines should
take inio account:

{aj current or projected Work redaced or job training reluted child care expenses
of either parent for the care of children of either parent; and

hi health insurance, related uninsured health care expenses, and extraordinary
school expenses incurred on behalf of the ohild for whom the order is sought;

4} the duration of support By one or both parents, including the sharing of post-
secondary or vocational institwtion costs; the duration of support of a disabled child
including children who ¢re unable 1o support themselves due to o disability that arose
during the child's minority;

(S} - the adoption of uniform terms in aff child support orders 1o facilitate the enforcement
of orders by other States;

@) sthe definition of incorme and whether and wler whar circumsiances income should be
imputed;

(7} the effect of extended visitation, shared custody and joint custody degisions on
gulideline levels; and

18 the tax aspects of child support payments.

Maodificutions of Child Support Orders

Inadequate child support awards are 3 major factor contributing to the gap between the amount of
child support currently collected versus the amount that could potentially be collected. When child
support awards are determined initially, the award is set using current guidelines which take into
-aceount the incoma of the noncustodial parent {and-usually the vustodial parent as well). Although
the circumstances of both parents’ (including their income} and the child change over time, awards
oftes remain at their original level. In order to rectify this siruation, child support awards need 10 be
updated pericdically so that the amount of support provided reflects current circumstances. Recemt
research indicatss that an additional $7.1 billion dollars per year coutd be collected if all awards wers
updated (based upon the Wisconsin guidelines).

The Family Support Act of 1988 responded to the problem of inadequate awards by requiring States
to review and modify all AFDC cases once every three yewrs, and every non-AFDC 1V-D case svery
three years for which a parent requests a review, AlRthough a good start, there are several
shortcomings with cureent policy.

First, requiring the aon-AFDC custodial parent, usually the mother, @ initiate review places 3 hsavy
burden on the mother 10 raise what is often 2 controversial and adversarial issue. Research indicates
that a significant proportion of mothers would rather not “rock the boat™ by initisting a review, even
though it conld result in a higher amount of ¢hild support. In order to elimisate this burden on the
ron-AFDC custodial parent and this ineguitable treatment of AFDC and non-AFDC cases, child

13
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support awards of non-AFDC children should be subject to automatic review and updating just as
current Saw now provides for AFDC children.

Second, current review and modification procedures are extremely fabor intensive, time-consuming,
and cumbersame to implement, This problem s particularly pronounced in, although not Hmited to,
States with court-based systems. Improvements iR automated systems will help diminish some of the
time delays and tracking problems currently associated with review and modification efforts,
Howsver, a simplifisd administrative process for updating awards is also needed for States to handle
the volume of cases involved in 2 more efficient and speedier manner.

(1)

2)

- (3]

{4

Stases shall have and use laws that require the review of all child support orders
included in the State Central Registry once every three years. The review may consist
of an exchange of financial information through the State Central Registry. The Staie
shall provide that e change in the support amount resulting from the application of
guidelines since the entry of the last order iy sufficient reason for modification of @
child suppert obligation without the necessity of showing any other change in
clreumstances.  (States may, af their option, establish a threshold amount not to
exceed 10 percent since entry of the last order.) States shall adjust each ovder in
accordance with the guidelines unless both parems decline the odfustment in o writing
fifed with the State Central Repisiry. . .

Swates may zer g minimum timeframe that runs from the date of the last adjusonent thar
bary q subsequent review before a certain period of time elopses, - absent other
changed circimnstances, Tndividuals may reguest modifications more often than once
every three years if elther parent’s income changes by more than 20 percent.

Stotes are nor precluded from conduciing the process at the locat or. county level.
Telephonic hearings and video conferencing are e;zcowaged .

To ensure that all reviews can be conducted within :he xpecﬁ‘ied mneﬁme States
must have and use laws which;

fa}  provide the child support agency through the Stare Central Registry
© odministrative power to modify all child support orders and medical support
orders, inchuding those orders emtered by a court (unless the Siate is exempled

under section 466(4) of the Social Security Act);

b} provide full faith and credit for oll valid orders of support modified through
an gdministrative process;

fc} require ihe child suﬁpaﬁ agency lo gulomaie the review and modification
process 1o the extent possible;

¢ ensure thot imterstate modification cazes follow UIFSA and any amending
Federal jurisdictional legislation for determining which state has jurisdiction
fo modify an order;

te} ensure thar downward moedifications as well as upward modifications must be
made in afl cases if a review indicates ¢ modification Is warranied;

14
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] simpllfy notice and due process procedures for modifications in order 1o
expedite the processing of modifications (Federal sianutory changes also);

iz} provide edministrarive subpoena power for all relevans income Information;
and

th)  provide default standards for non-responding parents.

(3} The Secretary of Health and Hwman Services and tke Secretary of the Treasury sholt
conduct @ study 1o determing if IRS income date can be used to facilitare the
maodification process.

Distribution of Child Support Payments
Priority of Child Support Distribution

Families are often not given first prierity under current child support distribution policies. The
proposal will make such policies more regponsive 1o the needs of familiss by reordering child suppont
distribution prioritiss, giving States the option w0 pay current child support directly to families who
are recipients and reordering Federal income tax offset priorities.

When a family spplies for AFDC, an assignment of support rights Is made to the State by the
custodial parent. Child support paid {zbove the first $50 of current support) is retained hy the State
to reimburse itself and the Federal government for AFDC benefits expended on bebalf of that family,
When someone goes off public assistance, payments for support obligations above payment of current
support (i.e,, .arrearages) may be made to satisfy amounts owed the State and the family. States
- currenily have discretion to either pay these child support arrearages first to the former AFRC family
or 1o use such arresrage payments to recover for past unreimbursed AFDC assistance. Only about 19
States have chosen to pay the family srrearages first for missed payments after the family siops
receiving AFDC benefits,

The proposed- change will require all States o pay arrearages due o the family before reimbursing
any unreimbursed public assistance owsd to the State. Such a change will steengthen a families posi
AFDC self-sufficiency. Families often remain economically vulnerable for a substantial amount of
time after leaving AFDC; about 40 percent of those who leave return within a year and another 60
percent return. within two years. Ensuring that all support due to the family during this eritical
transition period is paid to the family can mean the difference between self-sufficiency or 2 retrn 1o
welfare.

States that have already voluntarily implemented this policy believe that such & policy is more fair to
the custodial family who now depends on payment of support 1o help meet its living expenses. States
bave glso found it difficult to explain to custodial and non-custodial parsnts why support paid when 2
family has left weifare should go to reimburse the state arrearages first before arrearages owed the
family are paid. If child support is about ensuring the well-being of children, then the children's
economic'needs should be taken care of before state debt repayment,

Public policy also ought to promote the establishment of two-parent families. Having two parenis
living together within marriage provides children with more emotional and financial support than
having two parents living apart. Under current law, ¢hild support arrears are not dischargeable even
if the parénts marey or ceconcile,  In these circumstances, the family must pay back igelf, or the
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Stats, if the family was on AFDC. For familiss with na AFDC acrvearages, such payments are
ilogical and inefficient; a check must be written by the family, sent w the IV-D agency, credited
against the arrssrage amount, and re-issued by the state back 1o the family. For families with AFDC
arrearages, such payments are not re-issued to the family, but are he used to reduce the State and
Federal debt. This can make low income families even poorer. Under the proposal, families who
unite or reunite-in marriage can have their arrearages suspended or forgiven if the family income is
less than twice the Federal poverty guideline, Protections will be included to ensure that marriage {or
remarriage) i not undertaken for the sole purpose of eliminating child support arrearages.

1) States shall distribute payments of ol child support coliected in cases in which the
obligee is not receiving AFDC, including moneys collected through a tax refund offset,
in the following priority.

fal 10 a current momh’s child support obligation;

) 1o debrs owed the family (non-AFDC obligations); if any rights to child
support were assigned 10 the State, then all orrearages that accrued after or
before the child received AFDC sholl be distributed to the family,

(%] subject 10 (), to the State making the collection jfor any AFDC debts incurved
under the assignment of rights provision of Tide IV-A of the Social Security
Aet; o

€} subject o {2}, 10 other States for AFDC debts {in the order in which they
accrued); the vollecting State must continue to enforce the order until all such
debius are satisfied and 1o transmit the collections and identifving Information
ta the other Siate;

(2 If the noncustodial and custodial parents unite or reunite in ¢ legitimate marriage (20t .

a sham marriage), the State must suspend ar forgive collection of arrearages owed to

_ the State i the reunited family’s joint income ls less than twice the Federal poverty
guideline, :

i3} The Secretary shall promulgate regulations that provide for a uniform method of
aliocation/proration of child support when the obligor owes support 1o more than ong
Jomily, Al States must use the standard cliocation forsuda.

4) Assignment of support provisions shall be consistent with (1} above,

Treatment of Child Suppert for AFDC Families - State Option

With the exception of the 350 pass-through, states may nol pay current child support directly to
families who are AFDC recipients. Inztead child sapport payments are paid to the State and are used
to reimbuarse the State for AFDC benefit payments. Many States have found that both AFDC
recipients and noacustodial parents misunderstand and resent ¢hild support being used for state debt
cotlection.  Under waiver authority, Georgia has undertaken a demonstration to pay child suppornt
dirgetly to the AFDC family and a number of other States have expressed interest in this approach.
The proposal will allow states the option o pay child support directly to the AFDC family, thereby
aliowing States to choese the distribution policy that will work best in their state. The AFDC benefit
amouvnt is'reduced in accordance with state policy to account for the additional family income. This
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policy change makes child support part of 2 family’s primary income and places AFDC income as a
secondary source of support.

1)

{2}

At Stare oprion, Staies may provide that all currens child support payments made on
behalf of any family receiving AFDC must be paid directly to the famtily (counting the
child support payments as income),

The Secretary shall promulgate regulorions to ensure thar States choosing this option

have avallable an AFDC budgeting system thay minimizes Irreguinr mowthly payments
10 recipients.
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If1, COLLECT AWARDS THAT ARE OWED

Overview

Currently, enforcement of support cases is o often handied on a complaint-driven basis with the V-
D agency only taking enforcement action when the custodial parent pressures the agency to take
action, Many enforcement steps require court intervention, even when the ¢ase is a routine ong, and
even routine enforcement measures ofien require individual case processing rather than relying upon
automation and mass case processing.

Under the proposal, all States will maintain 3 central state registry and centralized collection and
disbursement capability through 2 central payment center, State staff will monitor support payments
10 ensure that the support is belog paid and will be able 1o bopose certain administrative enforcement
remedies at te State level, Thus, rowtine enforcement actions that can be handled on a mass or
group basis will be imposed through the central State office using computers and automation.  States
may, at their option, use Iocal offices for cases that require local enforcement actions. State staff thus
will supplement, but not necessarily replace, local staff.

The Federal role will be expanded 1o ensure sfficient location and enforcement, particularly in
interstate ¢ases. - In order to coordinate activity at the Federal level, a National Child Support
Enforcement Clearinghouse (NC) will be established 10 help track parents across state lines. The
National Clearinghouse includes a national child support registry, the expanded FPLS and a natioaal
directory of new hires. The National Clearinghouse will serve as the hub for transmitting information
between States, employers, and Federal and State data bases. Interstate processing of cases wili be
made gasier throngh the adoption of uniform laws for handling these types of cases.

The proposal includes 2 number of child support enforcement tools-—tools that have been proves
effective in the best performing States. Finally, changes in the funding and incentive structure of the
IV-I> program and changes designed to improve program munagement and . accountability are
proposed. . , ,

STATE ROLE
Central State Registry

Currently, child support orders and records are ofien scanered through various branches and levels of
governmens. This fragmeniation makes it impossibie o ¢nforce orders on an efficient and organized
hasis. Also, the ability to maintain accurate records that ¢en be centrally accessed is eritical, Under
the proposal, States will be required to establish a Central Siate Registry for alf child support orders
extablished or registerad in that State. The registry will maintain current records of ali the support
orders and work in coordination with the Central Payment Center for the collection and distribution of
child support payments, This will vastly simplify withbolding for employers. The creation of central
state registries was one of the major recommendations of the U.S. Commission on Interstate Child
Support and s a concept supported by virtually afl child support professionals and advocacy groups.
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As @ covdition of receipt of Federal funding for the child support enforcement
program, each State must establish an eawomated central state registry of child
support orders.

The registry must malntain a currenr record of the following:

fal
fb)

ft:)

ail present IV-D orders established, modified or m}%}cezf in the State;

all new and modified orders of child suppor: GV-D and non-IV-D} esiablished
by or under the jurisdiction of the State, afier the effective date of this
provision; and

at either parent’s request, existing child support cases not included in the IV
B system on the effecrive dare of the regisiry.

The Stare, in operafing the child support registry, must:

fal
b}

{c}

(d)

{e)

&

fh}

i

maintain and updaze the registry ot all times;

meet specified timeframes for submission of local court or administrative
vrders to the registry, as determined by the Secretary;

receive out-gf-state orders 1o be regisiered for enforcement and/or modifica-
Hon,

record the amount of support ordered and 1the record of pavment for vach case
that is collected and disbursed through the cestral payment center;

conform to a standardized support absiract formai, as derermined by the
Secretary, for the extraction of case information to the National Registry and
Jor matches against other data bases on a regular basis;

program the statewide automated system to extract updates automatically of all
case records included in the registry;

provide @ central point of aicess to the Federal new-hire reporting directory
and other Federal data bases, statewide deta bases, and inierstate case
activity;

routinely match against other Siae data bases to which the child suppont
agency has access;

use a uniform identification number, preferably the Social Security Number,
Jor all individuals or cases as determined by the Secretary;

maintain procedures 1o ensure that new arrearages do not gocrue afier the
child for whom support Is ordered is no longer eligible for support or the
order becomes invalid {e.g., triggering notices 1o parents if order does nor
werminate by ity own terms or by operation of lawk;
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%) use technology and auwomamted procedures in operating the registry wherever
Jeasible and cosp-effective;

i ensure thai the interest or late payment fees charged can be outomatically
calfcuimed,

(m}  ensure tha the registry has access 1o vital staristics or other informurion
necessary to determine the new paternity performance measure. {(If automated
elsewhere, access vo these other data bases should be awomared as well); and

(n) ensure thee the system s copable of producing ¢ payment history as
determined by the Secretary,

Option for Integrated Siate Registsy

{4) Siates may, ar their option, maintain o unified, integrated regisiry by connecting local
registries through computer linkage, (Local registries must be able to be buegrated at
@ cost which does not exceed the cost of a new single central registry.) Under this
option, however, the State and State stgff wust seill perform all of the activities
described herein for central registries and must mainain a State Central Payment
Center for collection and disbursemend of payments.

Automated Muass Cuse Processing and Administrative Enforcement Remedies

In most States, routine enforcement actions, which are necessary in thousands or tens of thousands of
cases, are still handled on an individual case basis. Often these actions require conrt involvement in
gach individual case or, at the very least, initiation of the routine acticn at the local level, Such a
process by its nature is slow and cumbersome, causing nany cases to simply never receive the
atiention they deserve, A few States, such as Massachusetts, are handiing routigs enforcement actions
by using mass case processing techniques and imposing administrative enforcemant remedies through
centralized c¢ase handiing. Computer systems routinely match ¢hild suppont files of delinquent
cbligors against other data bases, such as wage reporting data and bank account data, and when a
match is found can take enforcement action automatically without human intervention, The system
automatically notifies the obligors of the actions being taken and offers an appeal process. The vast
maiority of obligors do not appeal, so the case proveeds routinely and the support is obtained and senmt
to the families due support. ’

The use of such mass case processing techniques and administrative remedies has significantly
reduced the number of cases where the 1V-D agency has to resort 1o comtempt or other judicial
measures. This also fress up staff to work paternity cases or other more labor intensive enforcemant
measures, ‘The proposal requires all States to develop the capacity to handle cases using mass case
processing and the administrative enforcement remedies, ’

{1} As a condition of Siare ptar approval, the State musr have sufficient Stare staff, Stare
autharity and automated procedures 1o monitor cases and impose those enforcement
measures that can be handled on @ mass or growp basis using computer automation
technaiogy. "Srote staff” are staff thar are employed by and direcily accouniable to the
Stare 1V-D agency (private coniractors are aliowed]. (Where States have local staff,
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this supplements, bt does not necessarily replace, local staff.  Thergfore, local staff
are still provided where necessary.}

Specifically the State shall:

2) monitor all cases within the registry on o regular basis, determining on & least a
monthly basiy whether the child support payment has been made;

3) maintain automation capability whereby a disruption in payments triggers automatic
enforcement mechanisms;

(4)  adminisratively impose the following enforcemeni measures withouwt need for a
separate court order:

{a)

@)

)
@}
{2l

0N
fz}
)

order wages fo he withheld antomarically for the puxpasés of satisfying child
support obligations, and direct wage withholding orders to employers immedi-
ately wpon notificaiion by the national direciory of new hires;

atrach financlal Institution accounts (post-judgmens seizures) without the need
Jor @ separate court arder for the attachment; {Swes can, @ heir eption,
Sreeze accounts and if no challenge 10 the freewe of funds Is made, turn over
the part of the account subject io the freere up to the ampunt of the child
support debt 1o the person or Siale seeking the exeoution);

intercept certain lump-swm monies such ‘as lottery winnings and sestlements o
be rurned over to the Staie to sotisfy pending arregroges;

antach public and private retirement funds in appropriate cases, as determined
by the Secrerary;

anach unemploymen: compensation, workman's compensaiion and other State
benefits;

intrease poymenis o Cover arrearages;
intercept State 1ax refunds; and

submit cases for Federal rx offiet.

(5} In oll cases, appropriate notice and due process as determined by the Stote must be
Sollowed but State lows and procedures must recognize thar child support arvears are
currently ireqied as judgments by operation of law and reducing amounts tor money
Judgments is not a prerequisite to any enforcement.

Centralized Collection and Disbursement Through a State Central Payment Center

Under current law, payments of support by noncustodial parents or by employers on behalf of
noncustodial parents are made to a wide variety of different agencies, institutions and individvals, As
wage withholding  becomes a requirement for a larger and largec segment of the nponcustodial
population, the need for one, central location to collect and disburse paymenis in a timely manner has
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grown. States vary regarding how the child support payments are routed. In some States, locally
distributed ¢hild support payments Stay at the Jocal level, with the remainder going to the State for
distribution, In other States, all (he money is transmitted to the state and is then distributed to either
the family or 1o the governmental entity receiving AFDC reimbursement. A few States are beginning
o collect and distribute child support payments at the State level.

Collection and distribution practices vary in non-IV-D cases as well. Some States route the money
throwgh local clerks or ¢ourts. In other States the pon-IV.D child support payments flow entirely
outside of government, from the obligor or his or her employer directly to the custodial parent.

Under the proposal, payments made in all cases entered in the central regisiry are processed through a
Central Payment Center, run by the State government as part of the Central Registry or contracted to
a private vendor, (Parents may opt out of payment through the State Central Payment Center under
certatn conditions; see p. 29 for further detail.} This eases the burden on emplovers by allowing
them 1o send withholdings to one location within the state instead of wr several county clerks or
agencies, In addition, distribution and disbursement is accomplished based on economies of scale,
allowing for the purchase of more sophisticated processing equipment than many counties could
individually purchase, ensuring speedy disbursement and central accountability in intercounty cases.
State governments will be zble to credit their AFDC reimbursement accounts quickly and parents who
opt for direct deposit could have their share of the support almost immediately deposited.

{1 ??;roz:g}z & ﬁdiy atomated process, the Siore Central Paymens Center nuist:

{a) serve as the State payment center for ail employers remitting child support
withheld from wages; and

fb) - serve as the State puymemt cemer for il non-wage withholding payments
through the use of payment coupons or Stubs or electronic means, unless the
parties meet specified opt-out reguirements. States, at their option, may aliow
cash payments at local offices or financial instiiutions only if the payments are
remitted 10 the State Cemral Payment Cemer for paymemt processing by
electronic funds transfer within 24 hours of receipt,

{2). in fulfilling these obligations, the State Central Payment Center must:

@} accept ol payments through any means of trangfer determined acceptable by
the State including the use of credit card payments and Electronic Funds

Transfer (EFT} systems;

b generate bilis which provide for accurate payment identification, such as
refurn stubs or coupons, for cases not covered under wage withholding,

{c} identify all pavments made to the State Central Payment Center and march the
payment 1o the correct child support case record;

{d) disburse all collections in accordunce with priorities as set forth under the
proposal;
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fe) . dishurse the child suppors payments to the cusiodicl parents through «
rransmission process acceptable o the State, including direct deposit If the
custodial parent requests;

& provide that eack child support payment made by the noncusiodial parent is
processed and sent 10 the custedial parent promptly ar the time it is received
{exceptions by regulation for unidentified payments);

{&) maintain records of transactions and the status of all accounts including
arreers, and monitor all payments of support;

tht  develop automatic monitoring procedures for all cases where a disruption in
payments triggers qustomatic enforcement mechanisms;

i) qccepr and sransmis intersrare collections 10 other States uzing electronic funds
sronsfer (EFET) technology, and

{3} In order to facilitate the quick processing and disbursemens of payments to cusiodial
parents, Siaes are encouraged fo uye Electronic Funds Transfer (EFT) systems
wherever possible.

) Stotes must also be able 10 provide parents up-to-dute information on current payment
records, arrearages, and general information on child support services avallable, Use
of auromated Vaoice Response Unlls (VRU) to respond to olient needs and guestions,
the use of high-speed check-processing equipment, the use of high-performance, fully
aurornaied mail and postal procedures and fully ewomated. billing and xarement
processing ure encouraged; the Federal Office of Child Support Enforcement {DCSE)

< will facilitate private bustnesses in providing such technical assistance to the States.

(3) States may form regionel cooperaiive agreements to provide he collection and
- disbursément function for two or more Siates through one “drop box* location with
computer linkage to the individual State registries.

(6)  States must enact procedures providing that in child support cases, a change in payee
may nor require @ court hearing or order to take effect and may. be .done
adninistratively, with notice to both parties.

Efigikility for IV-D) Enforcement Services

Under the existing system, child support services are provided automatically to recipients of AFDC,
Medicaid and, in soms cases, Foster Care Assistance. Other single parent families, however, must
seek services on their own by meking & written application to the IV-D agency. Further, they must
pay an application fee unless the State elects to pay the fee for them. Women may be intimidated
from initiating & request for services and many States view the written application requirement as an
unnecessary bureaucratic step, .

To foster an environment where routine payment of ¢hild support is Ingscapable without placing the
burden oo the custodial parent to take action, all cases included In the central regisiry {that is, all
families with new and modified orders for support, all famalies currenty receiving IV-D services and
any other family desicing inclusion in the registry} will receive child support enforcement services
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automatically, without the need for application. However, in simations where compliance with the
order is not an issue, parents can opt 0 be excluded from payment through the central payment
center. This essentially carries forward the ﬁexibahty provided under existing unmedaa:e wage
withholding requirements,

1) All coses inchuded in the State's central registry shall receive child support services

© without regard o whether the parem signs an application for services. Current child

support caves nof covered through the IV-D system as the time of enociment could also
request services through the Siate child support agency.

{2) Under no circumstances may a Siate deny any person access o Sraie child support
services based solely on the person’s nonresidency in that State or require the payment
of any fees by a parent for inclusion in the central registry,

{3} No fees or costs may be imposed on any custodial or aoncustodial parent or other
individual jor application for IV-D child support services;, no fees or costs may be
imposed on any custodial parent for any child support enforcement services, including
collections, provided by the IV-D child suppors agency. (Nomcusrodmf parens may
be charged fees or costs except where prohibited herein. )

Opportunity o Opt-Ouwd

(3} Parents with child support orders included in the centrad regisiry can choose 1o opt-

' out uf payment through the central payment center if they are not otherwise subject to

1 wage withholding order {current provisions for exceprions 1o wage withholding are
preserved), . .

{4) Parents who opt-out must file a separate written form with the agency signed by both
parties, indicaring that both individuals agree with the arrangement,

{5} If the parents choose 10 opt-out of wage withkholding and paymens through the ceniral
payment center, the noncustodial parent foils 10 pay support, and the custodial parent
notifies the agency for enforcement action, compliance will be monitored by the State
thereafier.

FEDERAL ROLE
National Clearinghouse (NC)

The National Clearinghouse will consist of four components, three of which have direct bearing on
improving child support enforcement: the National Child Support Registry, the expanded FPLS, and
the National Directory of New Hires. (The National Transitional Assistance Registry is not discussed
in this section.) The National Clearinghouse shall operate under the direction of the Secretary of
Health and Human Services,
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National Child Support Registry

The Family Support Act of 1988 mandated the implementation and operation of a comprehensive,
statewide, automated child support enforcement system in every State by October 1, 1995, Statewide
sutomation will help correct some of the deficiencies associzted with organizational fragmeniation as
well as alleviate ancther problem - ineffective case management. For interstate case processing; the
Child Support Enforcement Network (CSENet), currently being implemeénted, is -designed to link
together statewide, automated systems for the purposs of eachanping interstate case dala among
States. While all Siates will pventually be linked through CSERet, no national directory or registry of
all child support cases currently exists. A nationpl registry in combination with statewide avtomated
systems has the potential to greatly improve enforcement nationally, through improved locate and
wage withholding, and (o also Improve interstate case processing.

Under the proposal, a National Child Support Registry will be operated by the Federal government to
maintain an up-to-date record of all child support ¢ases and 1o match these cases against other
databases for Jocation and enforcement purposes. The primary finction of the Registry is (o expedite -
matches with other major databases,

{1} The Federal government will esablish o Nationad Child Support Registry that
mainiging q current record of all child support cases based on an extract of
information from each State’s Cemtral Regisiry. The Nosional Registry will:

{u) contain minimel information on every child support case from each State: the
» name and Social Security Number of the noncustodial parent (or putative
] Sather) and the case idemification number;

) interfoce with Stwe Central Registries for the automatic transmission of case
updares;

{c) match the data against other Federal data bases;
@) point all maiches back to the refevant State in a timely manner; and
fz) inrerface and match with Rational Directory of New Hires.

{2; The Secretary shall deiermiine the nerworking system, ofter considering the feasibility
and cost, which may be any of the following:

fa) building wpon the existing CSENet interstate network system;
&) replacing the existing CSENzi;
<} integrating with the currem S5A sysiem; or

{é‘) integroting with the proposed Health Security Administradion’s network and
data base.

(3} An amount equal 1o two {2) perceni of the Federal share of child support colieciions

made on behalf of AFDC fomilies in the previous year shall be authorized in each
Siscal year to fund the National Clearinghouse.
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Natfonal Directory of New Hires

A National Directory of New Hires, operated by the Federal government, will be created (o maintain
an up-to~date duta base of all new employees for pucrposes of determining child support respoasibility,
information will come from transmission of the W-4 form, which is already routinely completed or
through some other mechanism as the employer chooses. Information from the data base will be
matched regularly against the National Registry to identify obligors for astomatic income withholding
and the appropriate State will be notified of the match, This national directory will provide a
standardized process for all smployers and interstate cases will be processed a3 quickly as intrastate
cages,

Currently, information about employees and their income is reponted 1o State Employment Security
Agencies on 3 quarterly basis. This data is an excellent source of information for implementing wage
withholding as well as for locating the noncustodial parent to establish an order. A major drawback,
however, is that this data is approximately three- to Six-months old before the child support agency
has access to it. A significant number of obligors delinguent in their ¢hild support change jobs -
frequenty or work in seszonal or cyclical industries, Therefore, it is difficult 16 enforce child suppon
theough wage withholding for these individuals. At least ten States have passed legislation and
implemented a process requiring emplovers 1o repont information on new employess soon afier hiring,
Several others have introduced legislation for f:mploye:‘ reporting.

The problem with continuing on the current path is that each State is taking 2 slightly different
approach concerning who must report, what must be reponted, and the frequency of reporting, et
Alse, while improving inirastate wage withhoiding, this approach does little to improve interstate
enforcement. The time has come for more standardization as well a5 expansion through 3 national
system for reporting nmew hirg information. Many employers and the assaciations which represent
them, such a8 the American Society for Payroll Management, are calling for a centralized,
standardized single reporting system for new hire reporting to minimize the burden on the employer
community, A National Directory of New Hires will significantly reduce the burden on employers,
especially multi-state emplovers, as well as increase the effectiveness for interstate wage withholding.

{1) The Secretary of Health and Human Services shall pperate a new Nationul ijrecwzy
: of New Hires which maintaing a currest dota base of all new empioyees in the United
States as they are hired.

{2) Al employers are required to report information based on every new employee's W4
Jorm fwhich is afready r:::wineb completed) within 12 days of hire to the National
Directory:

fa} employers may mail or fax a copy of the W4 or use a variety of other filing
methods 1o accommodate their needs and limitations, including the use of POS
devices, touch tone telephones, electronic transmissions via  personal
compuler, tape fraagfers, or mainframe to mainframe transmissions;

B} - information subminted must include: the employee's name, Social Security
Number, duse of birth, and the employer’s identificotion number {EIN);

{3} employers witl fuce fines or civil peaglties if they itentionally fail to: comply with the

reporiing requirements; withhold child support as required; or disburse it to the payee
of record within five calendar days of the date of the payroll,
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4) The National Directory of New Hires shall:

{a) match the data base against several national data bases on a periodic basis
including.

@) the Social Security Administration’s Employer Verification System
(EVS) to verify that the social security number given by the employee
is correct and to correct any transpositions,

(i) the National Child Support Registry (matching to occur ar least every
48 hours); and

(iii) the Federal Paremt Locate Service (FPLS);

(all cases submitted 1o the National Child Support Registry and other locate
requests submitted by the States shall be periodically cross-matched against
- the National Directory of New Hires);

() notify the State Registry of any new matches within 48 hours including the
individual’s place of employment so that States can initiate wage withholding
Jor cases where wages are not being withheld currently or take appropnare
enforcement action, and

{c) retain daza for a designated time period, to be determined by the Secretary.

(5) The State Employment Security Agencies (SESAs) shall submit extracts of their
quarterly wage reporting data to the National Directory of New Hires. The SESAs
shall utilize a variety of automated means to transmit the data electronically to the
National Directory of New Hires. The National Directory shall take appropriate
measures to sqfeguard the privacy and unauzhonzed disclosure of the wage reporting
data submitted by SESAs,

(¢) States shall match the hits against their central registry records at least every 48
hours and must send notice to employers (if a withholding order/notice is not already
in place) within 48 hours of receipt from the National Directory of New Hires. -

(7) A feasibility study shall be undertaken to determine if the New Hire Dt’rector)!l should
ultimately be part of the Simplified Tax and Wage Reporting System, or the Social
Security Administration’s or the Health Security Act-created data bases.

Expanded FPLS

States currently operate State Parent Locator Services (SPLS) to locate noncustodial parents, their
income, assets and employers. The SPLS conducts matches against other state databases and in some
instances has on-line access to other State databases. In addition, the SPLS may seek information
from credit bureaus, the postal service, unions, and other sources. Location sources may vary from
State to State depending on the individual State’s law. One location source used by the SPLS is the
Federal Parent Locator Service (FPLS). The FPLS is a computerized national location network
operated by OCSE which obtains information from six Federal agencies and the State Employment

Security agencies (SESAs).
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In order to improve efforts to locate noncustodial parents, under the proposal, OCSE will significantly
expand the Federal Parent Locate Services and make improvements in parent locator services offered
at the Federal and State levels, The FPLS shall operate under the National Clearinghouse.

1)

2)

(3)

The OCSE shall expand the scope of State and Federal locate efforts by:

(a)

)

)

(d)

(e}

allowing States (through access to the FPLS and the National Child Support
Registry) to locate persons who owe a child support obligation, persons for
whom an obligation is being established, or persons who are owed child

support obligations by accessing. '

{i) the records of other State IV-D agencies and locate sources;

fii) Federal sources of locate information in the same fashion; and

{iii) . | orh;er appropriate dﬁm bases.

requiring the chdd support aglency to ‘pmviée both ad-hoc and baich
processing of locate requests, with ad-hoc access restricted to cases in which

the information is needed immediately (such as with court appearances) and
batch processing used to troll data bases to locate persons or update

information periodically;

Sor information retained in a State IV-D system, providing for a maximum 48
hours turnaround from the time the request is received by the State to the time
information/response is returned,; for information not maintained by the State
IV-D system, the system must generate a request to other State locate data
bases within 24 hours of receipt, and respond 1o the requesting State within 24
hours after receipt of that information from the Siate locate sources;

broadening the definition of parent location to include the parents’ income and
assets; ,

developing with the States an automated interface between their Statewide
automated child support enforcement systems and the Child Support
Enforcement Network (CSENet), permitting locate and status requests from
one State to be imtegrated with intrastate requests, thereby awtomatically
accessing all locate sources of data available to the State IV-D agency; and

States shall have and use laws that require unions and their hiring halls to cooperate
with IV-D agencies by providing information on the residential address, employer,
employer’s address, wages, and medical insurance benefits of members,;

The Secretary shall authorize:

(a)

a study to address the issue of whether access to the National Locate Registry
should be extended to noncustodial parents seeking the location of their
children and whether, if it were, custodial parents fearful of domestic violence
could be adequately protected and shall make recommendations to Congress;
and
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) a study to address the feasibility and costs of contracting with the largest
credit reporting agencies to have on electronic dota interchange with FPLS,
accessible by Stares, for credit informaion useful for the enforcemem of
orders, and if the Fair Credit Reporting Act is amended, for establishment and -
adjustment of orders.

{¢) demonstration grants to States t6 improve the imerjace with State data bases
that show potentiol as awomared locate sources for child support enforcement.

Expanded Role of Internal Revenue Service

The Internal Revenve Service (RS is currently involved in the child support enforcement program
both as a source of valuable information to assist ip locating noncustodial parents, their assets and
their place of employment, and a8 a collection suthority w enforce payment of delinguent support
obligations, In FY 1992, well over one-half of 2 billion dollars was-collected by the IRS on behalf of
over 800,000 child suppart, cases. This proposal focuses on strengthening the IRS role in child
suppors enforcement in three areas: enhancing data exchange;. expanding the tax reﬁmé offset
program; and, improving the full collection process,

Enhancing Data Exchange Between IV-D Child Support and the IRS Data .

The Internal Revenue Code currently provides aceess 1o certain tax information used by child support
enforcement agencies. Simplifying this access to information will greatly enhance State enforcement
efforys and the wtiity of the locate. network, Accordingly, under the proposal the Secretary of the -
. Treasury will establish procedures whereby States can more readily obtain access to IRS data.

() The Secrerory of the Treasury shall Institute procedures whereby Siates can more
readily obtain access o IRS dota fincluding 1099 data), if allowed by law, for the
purposes of identifying obligors* income and assets. Safeguards must be in place to
protect the confidentivlity of the informasion,

IRS Tux Refund Offset

Current statutory requirements for Federal tax refund interception set different criteria for AFDC and
aon-AFDC cases. One especially inequitable difference is that the tax refund offset is not available 10
collect past<due child support for non-AFDC children who have reached the gge of majority, even if
the arrearage accrued during the child’s minority. The proposal will eliminate all disparities between
AFDC and non-AFDC income tax refund offsets for child support coliection purposes.

(1) The disparities berween AFDC and non-AFDC cases regarding the availability of the
Federal income rax refund offset shall be eliminated, the erregrage requirement shall
be reduced 10 an amouns determined by the Secretary, and offsets shall be provided
regardless of the age of the child for whom an offser is sought, Timefromes, notice
and hearing requiremenss shall be reviewed jor simpliftcation.
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IRS Full Collections

Currently, the IRS full collection process {(which may include seizure by the IRS of property, freezing
of accounts, and other procedures) is.avallable to States 28 an enforcement ool in collecting
delinquent child support payments. While use of the IRS full collection process could be an effective
enforcement remedy, especially in interstate cases, it is currently used only rarely, in part, because
the current process is cumbersome and prohibitively expensive from the States’ perspective. The IRS
and HHS have recently undertaken # study to explore how o improve the IRS full collection process
and to make recommendations regarding iz expansion. As part of this study, 700 cases were certified
to IRS for collection in September, 1993, These cases are being ciosely monitored and the data
ohtained will be used to make recommendations for improvement to the IRS Full Collection project,
including the establishment of 2 pew fee structure. The proposal will require the Secretary of
Treasury to improve the full collection process by establishing 2 simplified and streamlined process,
including the use of an automated collection provess for child support debis,

{1} Toimprove the IRS Full Collection process, the Secretary of the Treasury shall:
fa}  simplify the IRS fill collection process;

) establish procedures to ensure thas the process is egpedmoas and unp;’emented
effectively,

{c) explore the feasibility of the IRS using ity automated fax collection technigues
in chitd support ﬂd&' collection cases; and

{d) the IRS will hot charge an extra submmwn fa‘ee if o Stae zz;zda:ex the arrears
on an open case,

INTERSTATE ENFORCEMENT

Currenzly, many ch;ld support efforts are hampered by Szztes mahzi;ty 16 locate zzonczzswézai parents
and secure orders of support across State lines. New provisions will be enacted to improve State
efforts to work interstate ¢hild support sases and make interstate procedures more uniform throughout
the country.

Under current law, most States handie their interstate ¢ases through the use of versions of the
Uniform Reciprocal Enforcement of Support Act (URESA}, promulgated in 1950 and changed in
1952, 1958 and 1968, Using URESA may resull in the creation of several child support orders in
different Siates {or even counties within the same state} for different amounts, all of which are valid
and enforceable. Interstate income withholding, an administyative aliernative 1o URESA, is not
widely used and limig the enforcement remedy of withholding,

Under the proposal, States will be required to adopt verbatim URESA’s replacement, the Uniform
interstate Family Support Act (UIFSA). UIFSA ensures that only one State controls the terms of the
order al any one time. UIFSA, uniike URESA, includes a8 comprehensive long-arm jurisdiction
section to ensure that as mapy ¢ases stay in one Scate &g i possible. . Direet withholding will allow 2
State to use income withholding in interstate cases by serving the employer directly without having to
go through the second Swie's IV-D ageacy.  Additionally, States could quickly obtain wage
information from out-ofestate employers. Interstate locate through the National Clearinghouse should
improve locate capability dramatically, by linking state agencies, Federal focate sources and the new
hire data base. .
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We will also ask Congress 10 express #s sense that it is constitutional to use "child-siate” jurisdiction,
which if upheld by the Supremie Court, will allow zgencies to bring the child suppont case where the
child resides instead of where the noncusiodial parent lives if he or she has no ties to the child's state,
This extends long arm jurisdiction's reach to all cases instead of just most czses It would also
eliminate arguments and court proceesdings regarding jurisdiction,

While all States have implemented immediate wage withholding programs for child support payment,
there are significant variances in individual State laws, procedures and forms, Those differences are
significant enough to bog down the interstate withholding system. Even within States, forms and
procedures may vary, resulting in slow or inaccurate case processing. The proposal will require the
Secretary 10 promulgate regulations defining income and other terms so that income withholding
terms, procedures and definitions are uniform, This will improve interstate wage withholding
effectiveness and fairness and facilitate & more employer-friendly withholding environmest, The sot
effect of UIFSA, direct angd uniform withholding, national subpoenss, interstate lien recogunition,
interstate communication, and child-state jurisdiction is to almost eradicate any barriers that exist o
case processing simply because the parents do not reside in the same state,

To facilitote imerstate enforcement efforts, each State must have and use lows, rules and
procedures that;

{1}  provide for long-arm jurisdiction over a nonresident individual in a child suppont or
parentage case under certain conditions;

2) require Social Security Numbers of all persons applying for a murrioge license or
divorce 10 be listed on the supporting license or decres;

(3) require Social Security Numbers of both parents to be Usted on il child support
orders and birth certificaies;

{4) adopr verbatim the Uniform Reciprocal Enforcement of Support Act (URESA) drafting -
comminee's final version of the Uniform Interstate Family Support Act {UIFSA), 10
kecome effective in all States no later than October 1, 1995 or within 12 months of
passage, but in no event later than January 1, 1894,

{3} give full faith and credit to all 1erms of any child support order (whether for pastdue,
currently owed, or prospectively owed support) issued by @ court or through an
administrarive process which has jurisdiction under the twrms of UIFSA:

(5}  provide that ow-of-State service of process in parentage and ¢hild support actions
must be accepted in the sume manner as are in-State service of process methods and
proof of service se if service of process ix valid in elther State it is valid in the hearing
State;

{7 require the filing of the noncustodial parent’s and the custodial perent's residential
address, malling address, home telephone nwnber, driver’s license number, Social
Security Number, nwme of employer, oddress of place of emplovment and work
tefephone number wWith the appropriate court or administrative agency on or before the
date the final order is Issued; in addition;

(a)  presume for the purpose of providing sufficient notice in any support refated
action, other than the initial notice in an action w adjudicare parentage or
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establish or modify a support order thar the last residential address of the
party given 1o the approprigte agency or court is the current address of the
party, in the absence of the obligor or obligee providing a new address;

(b}  prohibit the release of information concerning the whereabouls of a parent or
child to the other parent if there is a court order for the physical protection of
one parent or child entered against the other parent;

provide for lntrostate transfers of cases to the city, county, or district where the child
resides for purposes of enforcement and modification, without the need for refiling by
the plaintiff or re-serving the defendunt; require the Siate child support agency or
State courts that hear child support cloims 10 exert statewide jurisdiction over the
parties and allow the child support orders and liens 10 have statewide effect for
enforcement purposes;

mgke clear thor vishation denial is not @ defense 1o child support enforcement and thar
nonsupport s not avollable as a defense when visitation Is ot issue;

reguire States 1o reguire employers, as a condition of doing business in the State, 10
respond to reguests by ou-of-siate IV-D agencies for individual income information
penaining to @l private, Swte and local government employees for purposes of

- extablishing and collecing child support.

In addirion, the Federdd government shail:

(i

2}

(3)

make o Congressional finding shat child-siare jurisdiction is consistent with the Due
Process clauses of the Fifth and Fourteenth Amendments, Section 5, the Commerce .
Clause, the General Welfare Clouse, and the Full Faith and Credit Clause of the
{nited Stares Constitution, so ther due process Is satisfied when the State where a
child is domiciled asserts jurisdiction over a nonresident party, provided that party is

- the parent or presumed porent of the child in a parentage or child support action,

{2) test the constinwionality of this assertion of child-state jurisdiction by -
providing for an expedited appeal to she U.S. Supreme Court directly from a
Federal court;

provide that a State that has asserted furisdiction properly resaing &:onn‘nuéng
exclusive jurisdiction over the parties as long as the child or either porty reszdas in
thar Suire or if all the parties consent to the Siate retaining furisdiciion;

{a) when no State hos continuing exclusive jurisdiction when actions are pending
in different Stares, the last State where the child has resided for a consecutive
six month period (the home State} can cloim o be the State of continuing and
exclusive furisdiction, if the action in the home Staie was filed before the tine
expired in the other State for filing o responsive pleading and a responsive
pleading contesting furisdiction is filed in that other Staie;

provide thar a State loses its comtinning, exclusive jurisdiction to modify s order

regarding child support if ail the parties no longer reside in thar Siate or if ail the
parties consent to another State asserting furisdiction;
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fa} i a Siare loses its continuing, exclusive jurisdiction to modify, that Stake
retains jurisdiction to enforce the termy of its original order and to enforce the
new order upon request under the direction of the Srate that has subsequenily
acquired continuing, exclusive jurisdiction;

&) if a State no longer has continuing jurisdiction, then any other State that can
. claim jurisdiction may assert it;

{c} when actions to modify are pending in differens States, and the State that last
had continuing, exclusive jurisdiction no longer has jurisdiction, the last Stale
where the child has resided for a consecutive six month period (the home
Stare) can claim 1o be the Siaie of continuing, exclusive jurisgiction, if:

i} a responsive pleading comesting jurisdictiona | eoam;f ir filed in a
timely basis in the nonkome State, and

. fii). an action in the home State Is filed befare the time has expired in the
nonhome Stote for filing a respongive pleading;

{4} provide that the iaw of the forum Stase qpplies in child support cases, unless the forum
Stare must interpret an order rendered in another State, 50 thar the rendering State's
law governs jnterpretation of the order; in cases In which a srature of limitations may
preciude collection of any cutstanding child support arrearages, the longer of the
Jorien or rendering State’s statute of lmitations shall apply, and

{8} provide that all employers can be served directly with a withholding order by any
State, regardless of the State issuing the ordery The Secretary shail develop a -
universal withholding form thar must be used by all States,

In addition. ' y

(1) Section 456 of the Social Security Act will be amended o require regujations so that
income withholding terms, procedures, forms and definitions of income for
withholding purpases are uniform io ensure interstate withholding efficlency and
Jairness, based on regulations promulgated by the Secratary; . :

OTHER ENFORCEMENT MEASURES

Currently, State and Federal enforcement efforts are often hampered by cumbersome enforcement
procedures that make even routine enforcement actions difficalt and time consuming, In order to
enable States to take more efficient and effective action when c¢hild support is not paid, the proposal
requires States to adopt several additional proven enforcerment tools and streamline enforcement
progedures,
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Liens have two faces. They are either passive encumbrances on property that entitie the Henholder (o
money when the property changes owners, or they are proactive collection tools that force the obligor
to relinguish the property to satisfy the chiltd support debt, Under current law, States must have and
use procedures to impose liens on personal and real property. However, the time consuming and
cumbersome pature associated with the case-by-case judicial activity now required to impose liens is a
major reason for their limited use in practice. Under the proposal, the process by which lieas on
motor vehiciee are imposed will be made more routinized and efficient, resulting in an increase in
child support coliscted.  States will be raquired o set up a routine lien-placing process on motor
vehicle titles, without the necessity of first acquiring writs from couns, on non—czzst{xizal parents who
are delinguent in paying child support,

L[g; ersal Wage Withholding

Withholding ¢hild support directly from wages has proven t0 be one of the most effective means of
ensuring that child support payments are made. Currently, all 1V-D orders should generally be in
withholding status if the parties have not opted out or 3 decisionmaker has not found good cause. V-
D orders_entered prior 10 1961 in which no one has requested withholding or the obligor has not
falien behind by one month’s worth of support are the mﬁy orders that do not have to be in
withholding status. Arrearage-triggered IV-D withholding requires prior notice in all but 4 handful of
States. Non-1V-D-orders entered after January 1, 1994 are subject (0 immediate withbolding If the
two opt-outs are not invoked. . Other non-IV-D orders may be in withholding status, depending on if
there are arrearages and whether the panties tock the appropriste action to impose if the withholding
State doss not impose it automatically in non-IV-D cases.

While the paichwork of orders subject to withholding is gradually being filled in, one way to spead up
the universality of withholding is 1o require withholding in all ¢ases unless the parties opt out or a
court finds good cause. As under current law, if an arrearage of one month of support accrues
whether or not there is an opt out, withholding must be implemented; however, &8 should be -
implemented astomatically without need of further court action is non-IV-D cases as well, and
without need for notice prior to withholdiag in the srrearage-triggered cases.  Universalizing
withholding (except for opt qutsy makes the system equal for the non-1V-D and the IV-D parent. &
allows for the immediate implementation of withholding when an obligor beging a new job. Imposing
withholding without prigr notice gives the States the jump on collection, instead of waiting up 1o 45
days for resolution. In the very few cases in which withholding might be incorrectly imposed, 2
hearing will be immediately available (o the aggrieved obligor to satisfy due process concerns and (o
epsure accurate withholding (if 2 phone call to the agency does not quickly resolve the dispute).

Access to current income and asset information is eritical to tracking down delinguent noncustodial
parents who are trying to escape their responsibiiities. The meed 1o petition the courts for information
on the address, employer, and income of parents on a case-by-case basis impedes the ability of States
to effectively carry out child support enforcement actions, Recognizing the value of timely and
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systematic access to information, the proposal will require States © moke the revords of various
agencies available to the child support agency on a routine bagis, through automated and
nonautomated means, In addition, the proposal will require that ¢hild support agencies be granted
access to specific case-related financial institution records for location or enforcement aclion.

A major problem in some child support cases occurs when an obiigor transfers his or her assets o
someone ¢lse w avold paying support. To proteet the rights of creditors, States have enacted faws
under the Usniform Fraudulent Conveyance Act and the Uniform Fraudulent Transfer Act to allow
creditors to undo fraudulent transfers.  Applying such laws to child support will provide equal
protection 10 the support rights of custodial parents as applisd to any other creditor and may deter
-obligors who are considering fraudulent transfer, The proposal will make it easier 10 take legal steps
against parents who intentionally transfer property 10 avoid child support payment,

i R ‘

An effective enforcement fool recently implemented by a number of states is withholding or
suspending professional/occupational licenses and, in some states,. also standard driver's licenses of
noncustadial pareats owing past-due child support.  States that bave added this procedure 10 their
arsenal of enforcement remedies have favorable perceptions sboui is effactiveness, noting that # has
both increased the amount of arvearages collected and served as an incentive for noncustodial fathers
to keep. current in their monthly child support obligation. Ofien the mere threst of suspending 2
license is enough to get many recaleitrant obligors to pay. The proposal requires all states to adopt
such Jaws while stlowing State flexibility to tallor due process protections,

Under current law, each stale may decide when it no longer has the power 10 collect old debts,
Usaally Invoking 2 state statute of Himitations is done by the debtor, and i3 pot automatic. Some state
statute of lmitations for child support debis are as short as seven years. Under the proposal, a
uniform and extended statute of dimitations for collecting child support debts of 30 years after the
child’s birth will be required. This ensures that a non-payor is less llkely to forever escape payment
simply hecause they have gvoided payment in the short-term.

Digr T

Child support delus are currently at a competitive disadvantage compared to commercial debts, While
- many States have the authority to apply interest to delinquent support, few routinely do s0 and thus
there is no financial incentive for a poncustodial parent to pay support before paying an interest
accruing debt, To raise the priority of child support debls 1o at least that afforded to other craditors,
the proposal will require States O ¢alculnte and collect interest or iate penalties on arrearages.
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Xpan f Credi

Credit Bureaus can be an effective mechanism for collecting information needed to locate parents and
establish awards at the appropriate level and for ensuring that child support payments are kept
current. Under current law, credit report information may be used for locate and enforcement
purposes. Agencies may not use credit reports for establishment or modification purposes, however,
States are also not required to report arrearages upon a request from a credit bureau unless the
arrearages are in excess of $1000. (States may report, at state option, when a lesser amount is owed.)
This proposal will give IV-D agencies access to all credit bureau information for consideration in
establishing, modifying, and enforcing child support orders. Since credit reports are likely to fully
disclose income generating activities, such reports can be extremely important in identifying assets
and income needed to establish awards. Additionally, requirements for States to report child support
arrears of more than one month would encourage non-custodial parents to stay current in their
payment of support, because non-payment could jeopardize their credit rating. Many States have
improved their credit reporting activities regarding child support arrearages. This proposal will
ensure uniformity among the states and prevent any one state from becoming a safe-haven for non-
paying parents. : : ' o )

Banknuptcy

Although a noncustodial parent obligated to pay support may not escape the obligation by filing
bankruptcy, the ability to collect amounts due is hampered by current bankruptcy practices. One of
the difficulties faced is that the filing of a bankruptcy action automatically "stays® or forbids various
actions to collect past-due support. In order to continue child support collections, permission from
the Bankruptcy Court must be granted to lift the automatic stay. Another obstacle is a requirement
that the attorney handing the child support creditor’s claim must either be a member of the Federal
bar in the jurisdiction where the bankruptcy action is filed, appear by permission, or find alternative
representation,  In addition, child support obligations are often treated less favorably than other .
financial obligations such as consumer debts and, under a Chapter 13 bankrupicy proceeding, an”
individual debtor is allowed to pay off debts over an extended period of time--usually three to five

years. Even though the current child support continues and arrearages cannot be forgiven through

bankruptcy, the ability to collect these arrearages quickly can be thwarted when, "as under current

practice, a bankruptcy payment plan could require a different payment arrangement on support

arrearages than that imposed by a court or administrative support process.

The proposal will eliminate these types of bankruptcy related obstacles to collecting child support. It
will remove the effects of an automatic stay with respect to child support establishment, modification,
and enforcement: proceedings, require the establishment of a simple procedure under which a support
creditor can file their claim with the bankruptcy court, treat unsecured support obligations as a second
priority ¢laim status, and require that the bankruptcy trustee recognize and honor an arrearage
payment schedule established by a court or administrative decisionmaker. These changes will
facilitate the uninterrupted flow of support to children in the event the obligor files for or enters into
bankrupicy.
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Garnishment of Federal employess salaries and wages for child support was authorized prior (o the
requirement that all States have and use wage withholding procedures whick do not require specific
court or sdministrative authorization. The Federal garnishment statute was not changed (o make its
procedures consistent with the requirements for all other child support wage withholding, The
proposal will simplify the implementation of child support wage withholding by requiring that the
same procedures be used for Feders! and non-Federal employees. The proposal alse allows
garnishment of military pay more consistent with ather types of garnishable money.

Passports

Collecting child support from persons who have left the country is extremely difficult, even if the
United States has a reciprocal agreement with the country in which the noncustodial parent currently
resides. I there iz np reciprocal agreememt with thmt country, it is often virmally impossible 1
colfect child support from the noncusiodial parent.  Under the proposal, passports and visas will not
be issued for foreign travel for the most egregious ¢ases in which support is owed-those owing over
$5,000 in past due support.

In grder 1o enforce orders of support more effectively, States must have and use laws that:

{1 systermatically impose liens on vehicle tilles for child support arrearages using a
method for updating the value of the lien on a regular basis or allowing for an
expedited inguiry to and response for proaf of the amount of arrears; provide en
expedited method for the titleholder or the individual owing the arrearage to comtest
the arrearage or request a release wpon fulfilling the support obligation; the liens
shall cover ali current and finure support arrearages and shall have priority over all
other creditors’ tiens imposed on a vekicle titie other thon @ purchase money segurify
interest; in oppropriaie cases the agency shall have the power to execute on, seize,
sell and distribute encumbered or attuched property in gocordance with State law;

{2 require the State agency to indtiote immediate wage withholding action for all cases
Jor which @ noncusiodial pareat has been locaed and wage withholding is not
curremtly in effect. without the meed for advance notice to the obligor prior to the
implemensotion of the withholding order;

(3) empower  Shild  support  agencies (o issue administrative subpoenas requiring
defendams in paternity and child suppart actions so produce and deliver documenty 0
or 0 Qppear 6f o court or adsinistrative agency-on G cerfain dale; sanction
individuals who fail 1o obey a subpoena’s command,;

(4}  provide, @ a minimum, that the following records are available 1o the State child
support ageacy through automated or nonawomated meons:

{a} recregtional licenses of residents, or of nonresidents who opply for such
licenges, if the State mainsaing records in a readily accessible form;
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) real and personal property including transfers of property;

.} State and local iax departments including information on the residence

address, employer, income and uisets of residents;
@) publicly regulated wtility companies and cable television operators; and
(e} marrioges, births, and divorces of restdents,

provide, at g minimum, the following records of State qgencies are available 1o the
State child support agency: the raxirevenye department, motor vehicle deparunens,
employment security deparmen:, bureau of corrections, occupationaliprofessional
Keensing depertment, secretary of srae’s office, bureau of vital stotistics, ond
agencies administering public assistance. I ony of these State data bases are
cutomated, the child support agency must be gromied either on-line or batch access 1o
the dara,

provide for access to financial institution records based on a specific case’s location
or enforcement need through fope match or other qutomated or nonautomated means,
with appropriote sgfeguards 1o ensure that the informarion Is wsed for its intended
purpose only and is kept confidential; a bank or other financial institution will not be
liahle for uny consequences arising from providing the access, unless the harm arizsing
Jrom Institution's conduct was intentional;

provide indicia or badges of fraud that create o prima facke case that an obligor
transferred income or property to avoid a child support creditory once ¢ prima facia
case s made, the Srate must take steps to avold the froudulemt transfer unless
settlement is reached;

require the withholding or suspension of professional or occupational licenses from
noncustodind parents who owe past-due child support or are the sibject of awsianding
Jallure o appear warraius, capiases, and bench warrants releted 10 a parentage or
child suppors proceeding:

fo) the State sholl determine the procedures to be used In a particular State and
determing the due process rights 1o be accorded to obligors.

b} - the State shall determine the threshold amours of child support due befare
withholding or suspension procedures are initigted.

suspend the driver’s licenses, including any commercial licenses, of noncustodind
parents who owe past-due child suppari:

{a) the suspension shall be determined by the VD agency, which shall

administrasively suspend licenses. The State shall determine the due process
rights 10 be accorded the obligor, including, but not limited 10, the right 1o ¢
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hearing, stay of the order under appropriate circumstances, and the circum-
stances under which the suspension may be lified;

b} the State shall determine the threshold amount of child support due before
withholding or suspension procedures are initiated.

extend the statute of limitations for collection of child suppory arrearages uniil the
child for whom the support is ordered is at leasr 30 years of age.

calculate and collect interest or lute penalties on arrearages faccrued after the date of
enactmens) for non-poyment.  (Late penalties may be imposed on g monihly, guarterly,

or annual basis.} Al such charges must be distributed 1o the benefit of the child
funless child support rights have been assigned to the Staee). The Secrerary sholf
establish by regulation o rule to resohve choice of low confiicts.

In gddition, Congress shail:

(12}

{13}

(14}

amend the Fair Credit Reporting At 1o allow State agency access to and use of credit
reports for the focation of noncusicdiol parents and thelr assers and for establishing
and modifying orders o the same euent that the State agency may currently use credit
reports for enforcing orders;

require reports to credit bureaus of all child suppory obligations when the arrearages
reach an amount equal to one month’s payment of child support;

amend the Bankruptey Code to:

fa) aliow paremtage and child support establishmens, wmodification and
enforcement proceedings 10 continue without interruption after the filing of o
benkruptcy petition; preclude the bankruptey stay from barring or offecting
any part of any action pertaining to support as defined in section 523 of Title
1l

{b) allow child support creditors to file @ claim without charge or Baving 10 meet
special local court rule requiremenis for atrorney appearences in a bankruptcy
case or district court anywhere in the United States by filing a simplified form
that includes information dewailing the child support creditor’s representarion,
and the child support debr, its siawus, and other characteristics:

{c} reguire the esiablishment of a stmple procedure under whick support credijors
can file claims with the bankruptcy court;

&} give child support creditors priority over ail other unsecured creditorsy and
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fe} require thot the bunkruprcy trusice moke paviments to ¢ child support creditor
Jrom she barkruptcy estase in accordance with @ payment schedule established
in g family court or other administrative or judicial proceeding.

{15}  amend and streamiine Sections 459, 461, 462 and 465 of the Social Security Act and

. cumpanion laws o nake the garnishment of Federal employees and retirees (including

milirary) solaries, wages and other benefits and income consistent with the terms and
procedures of the IV-D withholding statiute (466(0) of the Social Security Act);

(16}  amend laws and procedures o ensure that passports, and visas for persons attempting
to leave the country, are not lssued if they owe more than $5,000 in child supgort
arrearages. The State Departmers may match s list of applicants against tax offset
files af noncustodial parents with orders who owe more than 35,000,

The Social Security Admintsiration shall be quthorized to:

(17)  provide the State IV-D or Departmens of Motor Vehicle agency access 1o efec:mzzzc
verification of Soclal Security Nunbers.

Privacy Protection

Historically, child support enforcement agencies have bad access to information unavailable to other
Federal and or State agencies because of the special nature of their mission—ensuring that children
receive appropriate financial support from their parents, Parénts cannot be located and orders cannot
‘be established and enforced unless the State has access to & wide array of information sources which
identify places of empioyment and other information about assets and income. Under current Federal
and State regulations and rules, information obiained for child suppon purposes is protected from
unwarranted disclosure. The proposal ensures that privacy safeguards continue fo cover all sensitive
and personal information by extending such protections 16 sny new sources of information, States are
required to ensure that safeguards are in place to prevent breaches Of privacy protection for
individuals not liable or potentially lizble for support and to prevent the misuse of information by
those employees and agencies with legitimate access for child support purposes only,

{1} States shall:

) extend their data safeguarding state plan requirements 10 all newly accessible
information under the proposal. States shall also institute routine training for
state and local employees (and contractors shall be required to do the same
for their staff) who handle sensitive and confidential data,

) regularly self-audit for unawthorized access or data misuse. and investigare
individual complainis as necessary, .

e} have penalties for persons who obiain ungwhorized access to safeguarded
information or who mizuse information that they are quthorized to obigin.
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Supervisors who knew or should have known of unmuthorized access or misuse
shadl also be subject to penalties.

{2} Procedures for protection of tax records should include such protections as:

{a} dara marching performed by staff having access only to related data fields
necessary 1o perform child support functions;

B)  controlling access 1o Individual child support computer records by the use of
individual passwords; and

) maonitoring access on a regidar basis by use of computerized audit traif reports
and feedback procedures.

In addition;

{3 All child support enforcement staff shall be kept informed of Federal and state laws
and regulations pertaining to disclosure of confidential tax and child support informa-
tion.

%) Access to state vital statistics shall be resiricted to authorized IV-D personnel,

(3} The Federal governmerny shall ensure that ‘New Hire informarion is limited to IV-D
agency use by authorized persons (as defined under current law).

(6) The Secretary shall Issue regulations setting minimum privacy safeguards that States
must follow o ensure that only auiharized users of personal information have access
to it salely for official purposes,

Funding
Federal Financial Participation and Incentives

The current funding structuee of the Child Support Enforcement program is comprised of three major
components:  direct Federal matching, incentive payments to States, and the States’ share of child
support collections made on behalf of AFDC recipients.

Direct Federal matching, known as Federal financial participation or FFP, provides for 66 percem of
maost State/local 1V-I program costs. A higher rate, 90 percent, is paid for genetic testing o
establish patermity and, watii Qetober 1, 1998, for comprehensive state wide automated daig
pracessing (ADP) systems. The Federal government also pays States an annuagl incentive based on
collections and cost effectiveness equalling 610 percent of collections from the Federal share of
AFDC-related collections,  States must pass on part of the incentive to any local jurisdiction that
cullectad the child support i the State required the jurisdiction 10 participate in the program's 2osts.
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Currently, States may profit from the IV-D program’s funding structure irrespective of their
performance. The proposed ¢hild support financing reforms are primarily directed at the Federal
financial participation and the payment of incentives. Basic FFP will be incregsed from 66 percent to
75 percent to ensure that ali States had a sufficient resource base to operate an efficient and effective
program. Incentives will be based on State performance in the areas of paternity establishment, order
establishment, collections and cost-effectiveness. Such incentives will ensure that States focus on the
results that are expected from the program activities. States and the Federal Government will still
share in the reduction in costs resulting from suppost collections made on behalf of AFDC reciplents,

{1} The Federal govermment will pay 75 percens of Stxte administrative cosiy.  All cuses
included in the Stave’s Central Registry will be eligibie for federal funding.

2 Siates are éifgib!e Jor incentive payments in the foliawing areas.
fe}  paternity establishment -- earning an increase of up to 5 percentage points in

EFP for high paternity establishment rates, us determined by the Secretary,

arud :

B} overall performance — earning on increaze of up ro 10 percentage points in

EFP for strong overddl performance which fucsors in: .

(i the percemiage of cases with support erders esiablished (number of
orders compared to the muamber of paternities s:rab{zsfzed and other
cases which need a child support ardef} )

(i} .the percentage of overall cases wzz}: orders in paving staius;

i) rthe perCem'ag'e of overall collections compared o amount due;

(iv} cast-effectiveness.

(3) Al incentives will be based on a formula to be determined by the Secretary,
@)  All incentive payments made to the States must be reinvested back into the State child ‘
support program,
Registry and &eariagﬁéwe Start-up Enhanced FFP

Enhanced funding for the avtomated central regisiries and centralized collection digtribution systems is
eritical to enable Staies to implement these new reguirements,

(1) States will receive enhanced FFP gt o 80%/10% FederaliState musch rate, or at the

base 75% FFP plus incentives, whichever is higher, for. the planning, design,
procuremert, conversion, testing and startup of their full-service, technology-enabled
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state registries and censralized paymens centers. (This includes necessary enhance-
ments 1o the automaed child support system 16 accommodate the proposal.}

For the next § years, the match rate is 80 percent and total Federal paymenis 1o
Stazes are capped ot $260.000,000, 10 be distributed among States by a formula set in
regulations which takes into account the relative size of Stare cascloads and the level
af automation needed to meet applicable ADP requirements.

State/Federal Mainienance of Effort

()

Using o maimenance of effort plan, the Federal government will require Stater to
malntain at least their carrers level of conpribution o the program, representing the
State FFP motch and any other State funds or receipts allocated to the child support
program.

Revolving Loan Fund

In order to encourage ongoing innovation in the IV-IY program, it is proposed that a revolving loan
fund be created. The revolving loan fund will allow the Federal. government mors ﬂexibi!ity in
helping States develop and implement innovative practices which have significant effects on increasing
cotlections and ongoeing innovation.

{1

£2)

{3)

- The Federal government through QCSE shall provide a source of fundds appropriated

up io 3100 million o be made available 10 Sicies and their subdivisions to be wsed
solely jor shorrterm, high-payoff operational improvements to the State child support
program. Projects demonsirating a poteatial for increases in child support collections
will he submitied to the Secretary on a comperitive basis.  Crijeria for determining
which projects o fund shall be specified by the Secretary based on whether adequate
aliernotive funding already exists, and whether collections can be increased as a
result. Within these guidelines, States shall have maximuen flexibility in deciding
which projects to fund.

Funding will be limited to no more than 35 mitlion per State or 31 million per projec,
except for Himited circumstances under which a large State undertokes a simewide
praject, in which case the maximnum for that State shall be 35 million for the project.
States may supplement Federal funds to increase the amount of funds available for the
project and may require focal jurisdictions 1o pur up a local match.

Funding will be available for a maximum of three years based on a plan esinblished
with the Secretary. OCSE must expeditiously review and, as oppropriate, fund the
approved plan. At the end of the project period, recipients must pay funds back 10 the
Revolving Fund our of increased performance incentives.
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(%) Beginning with the nex Federal fiscal year after the project ends, the Federal
government shall offses haff of the increase in the Staie’s performance incentives every
year until the funds are fully repaid. If the Stue fails to raise collections that result in
a performance incentive increase at the projected ottribusable level, the funds will be
recouped by offsetting the FFP due to a State by a sum equal 10 one-twelfik of the
project’s Federal funding, plus interest, over the first twelve guarters beginning with
the nest fiscal year following the project’s completion.

Program Management

Dramatically improving child support enforcement requires improved program management at both
the State and Federal levels. The proposal includes several provisions designed to lead to better
program performance and better services,

Training

From 1979 through the late 1980s QCSE contracted with culside organizations to provide on-site
training to States across a broad range of topics. In early 1991, OCSE established the National
Training Center within the Division of Program Operations 1o take over many training functions
formerly performed by contractors. The purpose of the Center is to bolster States” training inifiatives
through cureiculum design/development, dissemination of information and materials and, to the extens
resources permit, the provision of direct training. While a few States have developed training
standards for staff, there is currenmly no mandate that States have minimum standards for persons
invoived in the child support program,

Under the proposal, the Federal share of funding for training, technical assistance and research will
significantly increase and will be earmarked each year for such things as training, tachnical assistance,
research, demonstrations and staffing studics, Furthermore, Sttes will be required to have minimum
standards for tralning In thelr Siate plans. Under the proposal, OUSE will also develop 2 training
program for State 1V-D Directors. The IV-D program’s complexity and importance 0 children and
family self-sufficiency require that Siates have experienced and well-trained managers, Experts often
point to the leadership experience of IV-D muanggers 38 2 major factor in a state’s performance.

{1} an amourd equal 1o one {1} percent of the Federal s&ém of child support collections
prde on behalf of AFDC famities In the previous vear shall be aqwhorized in each
JSiscal year to fund technival assisiance, Iraining, research, demonstrations and sraffing
studies.

73 OUSE shall provide a Federally developed core curriculum 10 all States 1o be used in
the development of State-specific wraining yuides, QCSE shall also develop a nutiondd
training program for oft Stare IV-D directors.

{3 States must alse have minimum standards in their Siate plans for waining, based on

the newly developed nme-specific wraining guide, thae include initial and ongoing
training for all persons involved in the IV-D child support program. The program
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shall include annual training for all line workers and special training for all staff
when laws, policies or procedures change.

4) In addition, funds under Title IV-D of the Social Security Act shall be made available
to States for the development and conduct of training of IV-A and IV-E caseworkers,
private attorneys, judges and clerks who need a knowledge of child support to perform
their duties but for whom a cooperative agreement does not exist for ongoing child
support activities.

Technical Assistance

Currently, States complain that they receive very little technical assistance from the Federal
government. Indeed, the level of technical assistance provided to State child support enforcement
agencies has declined significantly over the past several years because of staff and resource
limitations. Aside from the provision of training and publication dissemination, most of the assistance
provided is in the nature of problem identification through program reviews.

Under the proposal, OCSE will provide comprehensive direct technical assistance in a variety of
forms to.States. In particular, OCSE will take an active role in developing model laws and
identifying best practices that States may adopt, reviewing State laws, procedures, policies, and
organizational structure, and providing enhanced technical assistance to meet the program’s goals.
Such provision of technical assistance will be designed to prevent program deficiencies before they
oceur,

The OCSE shall provide technical assistance to States by:

(1) developing model laws and idenitifying model legislation and “best” State practices
that States may follow when changing State laws to meet new Federal requirements;

2) reviewing State laws, policies, procedures, and organizational structure, mcludmg
cooperative agreements, as part of the State plan approval process,

(3) providing a State with a wrirten assessment of its program and, when appropriate,
identifying areas in which the State is deficient;

4) providing enhanced technical assistance to States to meet the program's goals; and

(5) allowing 100 percent FFP for certain limited interstate training and technical
assistance approved by the Secretary.
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Audit and Reporting

The Federal statute mandates periodic comprehensive Federal audits of State programs to ensurs

substantial compliance with all federal requirements. If deficiencies identified in an audit are not

corrected, States face a mandatory fiscal penalty of between | and § percent of the Federal share of

- the Stae’s AFDC program funding. Once an audit determines compliance with identified
deficiencies, the penaity is lifted. :

The detail-oriented audit is time-consuming and labor intensive for both Federal auditors and the
States. One result is that audit findings do not measure current State performance or current program
requirements. States contend that the audit system focuses too much on administrative procedures and
processes rather than performance outcomes and results. However, it is widely agreed that efforts to
pass the audit have been & significant driving force behind States’ improved performance. While two-
thirds of the States fail the initial audit, three-fourths of these same States come into compliance after
a corrective-gotion period and aveid the financial penalty.

The proposal will simplify the Federal audit requirements 0 focus primarily on performance
outcomes and require States to conduct self-reviews o assess whether or not all required services are
being provided. Federal auditors will assess States’ data used 10 determing performance outcomes 1o
determine if Rt is valid and reliable and conduct periodic financial and other audits as the Secretary
deems necessary. I State self-reviews or the level of grievances/complaints indicates that services are
not being provided, OCSE will evaluate the State’s program and ascertain the ¢auses for the problems
to help States corcect the problems.  Audit penalties assessed on the basis of deficiencies found with
respect to a fiscal year will be waived if the State passes the audit at the end of the next fiscal year,

(1) Audis pro.ceclmres by the Secretary shall include:

{a) simplifving the Federal qudit requirements to focus primarily on performance
outcomes;

i requiring Starer 1o develop their own control systems to ensure thar
performance outtomes are uckieved, while making the results subject to
verification and audit; o

2} Stares sholl:
faj develop internal quiomated management conirol reporting systems that provide
Information to enable States to assesy their own performance and emplovees’
workload analysis, on @ rowtine, ongolng basls s¢ thar exceptions can be
called to the program management’s attention;

) develop computer systems controis thai provide reasonabie assurances thor
computer-based data are complete, valid, and relicble;

{c) in accordance with Federal regulations, annwally conduct g self-review to
assess whether or nol the State meets the program’s specified goals,
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. performance objectives and any recently completed staffing studies, as well as

ensure that afl reguired services are being pravided.

3} Federal auditors shall;

{a)

&)

{c)
- {d}

(e}

® g mz:zfmm, bused upon the U.S. Comptrolier General’s Goverpment

¢ Srandards, every 3 years, assess the refiability of the computer-
pmcessed daza (ar resulis provided as a result of the self-review). These
audits will: (o} examine the computer system’s general ond application
controls; (b} test whether those controls are being complied with, and (cj test
data produced by the system on computer magnetic rape or other appropriate
auditing medium to ensure that it is valid and relioble;

if @ State has falled o previous audlt, continue 16 evaluate on o annual basis,

.whether the Staze hay corrected the deficiencies ientified under (1) above;

if the Stote self-reviews determing that the Federal reguirements are not being
met,; ascerigin the causes for the deficiencyfwenkness so that States will be
able ta toke betler corrective actions; and . . .

if the Srare’s repore on the status of grievonces/complaines indicates substantial
and material noncompliance with the program requirements, then evaluate the
State’s program.

each State will also be subject to periodic financial eudits to ensure that their
Sunds are being allocated and expended wppropricrely and edequate internul
controls are in place which will help ensure that ofl monies are being
safeguarded.  The Secretary may conduct such other audits oy deemed
necessary 1o ensure compliance, .

3 The Secretary shall promulgate regulations 1o revise the penalty process for failures to

' meet the program’s performance goals and obfectives andlor failure 1o genergie
refinble and volld data.  Pencliles will be bmposed immediaiely after a one yegr
corrective acrion period,

Director of Office of Child Support Enforcement

{1} The individual with rezponsibility for the day 1o day-aperation of the Federal Office of
Chitd Support Enforcement shall have the title of Director instead of Deputy Direcior,
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S1affing Study

Insufficient staff ievels have been cited as the greatest barrier 10 effectively provessing c¢hild suppon
cases. Despite significant State savings from the program, staffing levels have not kept pace with
caseloads ever increasing in size and complexity. Comprehensive data on staffing I almost
nonexistent, To address this informaation vacuum, staffing studiss will be conducted for each State
child support enforcement program, including an assessment of the effects of automation on buman
resource needs.  States can use this information for informed personmel and budgetary decision-
making.

(1) The Secretary of Health and Human Services or a disinterested contractor sholl
conduct staffing studies of each State's child support enforcement program. Such
stufles shall include a review of the automated case processing sysiem and central
regisiryloentral payment center requirements and include adjustments to future siaffing
if these changes reduce sraffing needs.  Such siqffing studies may be periodically
repeated ot the Secretary's discretion. -The Secretary shall report the results of such
staffing studies to the Congress and the States.

Expanded Outreach

No manner of child support reform will be truly successful unless parents are aware of and have
reasonable access to services, Iespite the fact that State ¢hild support sgencies are currently requirad
to advertise the availability of services, many families remain unaware of the program and still others
find that services are not easily accessible. .

In addition to the paternity establishment ouirzach provisions described earlier, the proposal will
require each Statz to develop 4n outreach plan to inform families of the availability of IV-D services
and to provide broader access to services, including initiptives which target the needs of working
families and non-English speaking fumilies. The Federal government will aid this effort by .
developing outreach prototypes and 3 multi-media campaign which focuses on the positive effects 2
poncustodial parent’s involvement can have on a child's life as well as the detrimental effects of a
parent’s failure 1o participate.

{1} in order o broaden access 1o child support services, each Stete plan must:

fal respond 10 the need for office hours or other flexibility that provide parents
opportunity to attend appointments without taking time off of work; and

Rzl develop and appropriately disseminate materials in languages other than
English where the State has a significomt nom-Englishspeaking population;
Siaff or contractors who can transigie should be reasonably accessible for the
non-English-speaking person provided services.
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2} To ald Stare putreach efforts, OCSE must!

fu}  develop prototype brochures that explain the services available 1o parents with
specific information on the rypes of services available, the mandated tine
Jramer for action t0 be token, and oll relevant Information cbout the
procedures used to apply for services;

i) develop model public service announcemenss for use by States in publicizing
on local 1elevision and radio the availability gf child support services;

{c} develop model news releases that States could use lo announce major
developments in the program that provide ongeing information of the
availability of services and details of new programs; and

{4} focus more resources on reacking putative fathers and noncustodial parents
through a multimedia campoign that acknowledges positively those who
comply and spotlights the deirimenial effects on a child of a parent’s fallure to
Jinanciolly and emotionatly participate in the ¢hild’s life.

Customer Accountubility

Under curremt law, GCSE has few requirements regarding how IV-D offices are to interact with the
© "customer,” i.e,, the affected family members, and how State agencies should respond w child
support customers” complaints, Under the proposal, States wiil be required to notify custodial parenis
. on g limely basis before all scheduled establishment and modification hearings or conferences, - The
State agency has 14 days to provide a copy of any subsequent order to the custodial parent. I
someone receiving 1V-D services feels the services provided were inadequate, he or she may request a
falr hearing or a formal review process. Complaint-and disposition réports shall be forwarded to the
Depariment of Heslth and Human Services. These reforms give the "customers,” the chiidren’s
parents acting on behalf of the children, the redress that seems lacking in many States when the
system falls 1o perform adequately. A mandatory grievance system should take care of most
complainis, with a backup right o sue in case the state grievance system inadequately resolves
serious deficlencles of the program,

{1 State agencies shall notify custedial parenis in a timely manner of gl hearings or
conferences in which child support obligations might be established or modified;

{2) State agencies shall provide custodiol porents with @ copy of any vrder thet esiablishes
or modifies a child support obligation within 14 days of the issuance of such order;

{3] An individual receiving IV-D services shall have timely access to a State foir hearing

or ¢ formal, internal vomplaint-review process, according 1o regulations established
by the Secretary, provided that there is no stay of enforcement ar a resule of the
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pending request {reports of complaines and disposiions shall also be reporied 1o the
Secretary): .

@) Nt is the intent of Congress that the express purpose of Tirie £V-D 15 16 assist children
and their families in collecting child support owed to them. Individuals who are
infured by a State’s fallure 10 comply with the requirements of Federal law, including
State plan requirements of various titles of the Soclal Security Act, should be able to
seek redress in Federal court. (No specific private cause of action to enforce child
support provisions of the law are contained herein because there is already a privote
cause of action under 42 U.S.C. 1983 1o redress state and local officials” violations of

| Federal child support statutes. )

Effective Date

Unless otherwise stated in the Appendix, the amendments made by this Act shall take effect on
October 1, 1994,
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IV. GUARANTEEING SOME LEVEL OF CHILD SUPPORT -
CHILD SUPPORT ENFORCEMENT AND
ASSURANCE DEMONSTRATIONS

Improving child support enforcement is absofutely essential if we are going to make it possible for
people to move from welfare to work. Single parents cannot be expected to bear the entire financial
burden of supporting their children afone. We have 1o do everything possible to ensure that the nos-
custodial parent also conteibutes to the support of his or ber child, St there will be cases where the
support from the non-custodial parent will sot be available; for instance, In cases where the non-
custodial parent has been 1aid off from a job or presentiy has very low income,

Child Support Enforcement and Assurance {CSEA) Is g program that will provide a minimum insured
child support payment to the custodial parent even when the poncustodial parent was unable to pay.
With such 3 program, s combination of work and child support could support 2 family out of welfare
and provide some real financial security. Unlike traditional welfare, Child Support Enforcement and
Assurance will encourage work because it aliows single parents 1o combine earnings with the child
support payment without penalty.  Also, according 10 some experts, Child Support Eoforcement and
Assurance will change the incentives for a maother to get an award in place and it wili focus attention
on the noncustodial parent as a source of support.

No state currently has a Child Support Enforcement and Assurance program, although the Child
Asgigtance Program {CAP) o New York State has some similar features, Many States have
_expressed 4n interest in trying & Child Support Enforcement and Assurance program, provided that
some federal assistance and direction could be provided. Major questions surround such programs -
costs, implementation strategies, anti-poverty effectiveness, the effest on AFDC participation, ete,
And unless the state really does a good job in enforcement, there is 48 question about whether such 2
program lets the nongustodial parent off the hook for payment.

State demonstrations will be used to try ocut Child Suppornt Enforcement and Assurance with States
being allowed some state flexibility to wy different approaches, Evaluations of the demonstrations
will be conducted and used to muke recommendations for future policy directions.

il Congress will authorize ond appropriste funds for three (SEA  demonstration
DrOgrams:

fal Each demonsiration will fast seven 1¢ ten years. An interim report will be due
Jour years after approval of the demonstration grant.

b} The Secretary shaoll determine from the interim reports whether the programs
should be exiended beyond seven to ten years and whether additional State
progroms should be recommended, based on various faciors that inchude the
economic impact of CSEA on both the noncustodial and custodial parents, the
rate of noncustodial parents” child support compliance In cases where CSEA
has been received by the custodial parent, the impact of CSEA on work-force
participation ond AFDC pariicipation, the anti-poverty effectiveness of CSEA,
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the effect an paternity es!ablisﬁmem rates, and any other facrors the Secretary
may cite.

fc) As part of the demonstratlons, some States will have the option of creating
work programs 5o shat noncustodial parents could work off :}zs suppors if they
“have no income.

4 The demonstration projecis are based on ¢ 90%710% Federol/State match rate
(the higher federal muaich applies only to administrative costs attributable
the program and that portion of the benefits that doer not represent the
reduction in AFDC due to receipt of the CSEA benefit.}

fej . The Secretary may terminate the demonstrasions if the Secretary determines
that the Siate conducting the demonstrations is not in substantial compliance
with the terms of the approved application.

i The Secresary may approve both state-wide demonstrations and demonstrations
thas are less than state-wide.

(g The Secretary shall develop standards for evaluation including appropriate

random assignment requirements,

The child support assurance criteria for the State demonsiration programs will require
that, .

(a}  the CSEA program be administered by the stae IV-D agency, or at state
option, its department of revenue! int order to be eligible to pariivipate in the
CSEA program, Sunes must ensure that their auiomaied sysiems that include
child support cases are fully able 10 meet the CSEA program’s processing
demaonds, dmely disiribue the CSEA benefit, and imterface with an inhouse
for have en-line access o o} centrol pratewide registry of CSEA cases,

th} States are provided flexibility in designing the benefit scales within the
Jellowing porameters:  benefit levels berween 31,500 per year for one child
and $3.000 per year for four or more children and benefit levels between
$3.000 per year for one child and 34,500 per year for four or more children.

o) CSEA basic henefit emounts are indexed to the adjusted Consumer Price
index,

(di.  CSEA bensfiis gre counted as private child support for the purpose of
eligibility for other government programs;

{e) CSEA bencfits are deducted doliar for doflar from an AFDC grant, except thot
in low benefit States, the Secretary sholl have discretion to opprove
applications for programs with less than a dollar for doliar deduction. {Also,
where CSEA remaves someone from the AFDC grant, Sitotes may, at their
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option, continue eligibility for other related benefits that would have been
provided under the AFDC grant.) If a State chooses it may supplement the
CSEA basic benefit amount by paying the FMAP contribution of any

supplement up to $25, and all of any supplement over 325. -

CSEA eligibility is limited to children who have paternity and support
established, Walvers from this requirement may be granted only in cases of
rape, incest, and danger of physical abuse.

CSEA benefits are treated as income to the custodial parent for State and
Federal tax purposes. At the end of the calendar year, the state will send
each CSEA recipient a statement of the amount of CSEA provided and private
child support paid during the calendar year. If the CSEA benefits exceed the
support collected, the difference is taxable as ordinary income.

money collected from . the noncustodial paremt be distributed first to pay

" current support, then CSEA arrearages, then family support arrearages (see

distribution section of enforcement), then AFDC debts,

in cases of joint and/or split custody, a person is eligible for CSEA if there is
a support award that exceeds the minimum insured benefit or the court or
agency setting the award certifies that the child support award will be below
the minimum CSEA benefit if the guidelines for sole custody were applied to
either parent.
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V. ENHANCING RESPONSIBILITY AND OPPORTUNITY
FOR NON-CUSTODIAL PARENTS

-

Access and Visitation Grants to States

Children need emotional and social support of both parents, as well as financial support. While it is
necessary to clearly distinguish between obligations for financial support and other parent-child
interactions, positive parent-child interactions may have an effect on support payment compliance as
well as other aspects of child well-being. There is also evidence that many parents need help in
understanding how to implement cooperative parenting after a divorce or separation occurs and that
children are harmed by the continuation of hostile relationships between their parents. The Family
Support Act of 1988 authorized Access demonstration to determine if such projects reduced the
amount of time required to resolve access disputes, reduced litigation relating to access disputes, and
improved compliance in the payment of support. These demonstrations are coming to a close and
there is no provision for the on-going funding of additional projects.

This proposal will supplement state efforts to provide increased support for access and visitation
projects which reinforce the need for children to have continued access to and visitation by both
parents.

(1) Grants will be made 1o States for access and visitation related programs, including
mediation (both voluntary and mandatory), counseling, education, development of
parenting plans, visitation enforcement including monitoring, supervision and neutral
drop off and pick up and development of guidelines for visitation and alternative
custody arrangements.

fa) The Administration for Children and Families, Department of Health and
Human Services will administer the program.

{a) States will -be required to monitor and evaluate their programs; evaluation
and reporting requirements will be determined by the Secretary,

{c) States may sub-gramt or contract with courts, local public agencies or to
private non-profit agencies to carry out the approved grant work;

@) Program(s) operating under the grant will not have to be state-wide,
(e) Funding will be authorized as a capped entitlement under section IV-D of the
Social Security Acr. State grantees will receive funding ai the regular FFP

program rate. Projects will be required to supplement rather than supplant
State funds.
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Training and Employment for Noncustodial Pavents

[See JOBS/TIME-LIMITS AND WORK Specifications]

Demonstration Grants for Paternity snd Parenting Programs

[See TECHNICAL ASSISTANCE, EVALUATION AND DEMONSTRATIONS Specifications]
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APPENDIX A

EFFECTIVE DATES FOR IMPLEMENTING REFORMS

The following schedule assumes passage of Federal legislation before October 1, 1994, Legislation
amending existing Federal statutes outside of Title 1V-D of the Social Security Act is effective upon
enactment unless stated otherwise.  Legislation amending Federal responsibilities under Title IV-D iz

effective October 1, 1994,

Any state reguirement thal requires legisiation to be effective within two years of the date of
enactment of the Federal legisiation should bave an additional caveatr ™.
meets bignnially, within three months afler the close of is first regular session that begins after

enaciment of this bl

Proposed Requirement
Paternity

New paternity measuremsant Oct, 1, 1995
FFP ~ paternity (see FFP phage in below) Gcet. 1, 1997
Performance-based ingentives Oct, 1, 1996
Federally approved state incentives/demos Oct. 1, 1996
State/health care provider information Oct, 1, 1996
Simplified paternily procedures \ Oct. 1, 1995
State outreach requirements Qct. 1, 1996
Enhanced FFP (30%) for paternity outreach Oct. 1, 1895
Conperation and good cause requirements 13 months after enactment
Accreditation of genetic testing labs

fed regulations Oct. 1, 1995

effective for 1st new state contract Oct. 1, 1995
Adminigtrative authority for establishment Qet. 1, 1997
National Commission on Child Support Guidelines

Authorized Oct. |, 1994

Named by March 1, 1995

- Report due July 1, 1997

Review and Adjustment for Cases Oct. 1, 2000

.or, if the state Jegisiature

Effective Date
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Digtribution Changes

New priority/multiple orders Qct, 1, 1897

Treatment of child support in AFDC cases Oct. 1, 1995

Tax ¢ffset-returns filed after Jan. 1, 1986
Central State Registry

Automated requirements tied 10

current FSA/QCSE requirements et 1, 1995

Cther requirements Oct. 1, 1397
Central Payment Center

Centralized collection/distribution start up Oct. 1, 1997

Statewide distribution Cet. 1, 1998
Administrative Action to Change Payee Oct. 1, 1995
Natienal Child Support Regisiry

Funding Oct. 1, 1994

On-line/fully eperational Oct, 1, 1997
National Directory of New Hires

Funding Qct. 1, 1995

Om-line for all States Jan. 1, 1997

Universal ER reporting requirements Jan. 1, 1997
Feasibility Study (STAWRS, §5A, AHSA)

Fanded Oet. 1, 1994

Lt ec, 1, 1994

Due June §, 1995

HHE/IRS degision Aug, 1, 1993
Expanded FPLS .

Funding Oct. 1, 1994

On-line/fully operational ‘ QOct. 1, 1987
Union Hall Cooperation - State Laws Oct. 1, 1995
Studies: Locate and Credit Reporting Agencies

Funded Qet. §, 1995

Let Dec. 1, 1995

Due Dec. 1, 1996

IRS Data (IRS and state changes) Oct. §, 1995

IRS Tax Qffset- Effective for refurns after Jan. 1, 1956

57
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1RS Full Collection
Nonautomated changes
Amtomated funding
Automsted IRS implementation

Interstate Enforcement
CUIFSA (Qegis. flexible until 1/1/96)
Federal request for jnformation
OUSE distributes form
nationwide foree sffective
Other state laws

Other Enforcement Measures
State enforcement law changes
Exception: liens and immediaie wage
withholding in &l non-IV-D cases

Privacy Protections
Federal regulations
State implementation

Federal Financial Participation
6% to 69%
W% 0 12%
3% 0 T75%

Incentives
Federal reg promulgation
Paternity standard
Cverall performance

Enhanced (80‘%} ADP System Enhancement
Start up
Sunsers

State/Federal Maintenancs of Bffort
Revolving Loan Fund

TrainingfTechnical Assistance
OCSE begins its efforts
Awdit and Technical Assistance
Techsical assistance funding
Federal audit reguiations
State-based audit requirements

58

Oct.
{Qct.
Qct,

Qct,
Oct,
Out,
Oxt.

Ot

£e

Gt
.1, 1996
Oct.

Oct,
Ot
. §, 1997

Oct,
Oet,

Cot.

Qct,

{et.
Ot
01,

I, 1985
1, 1994
I, 1695

. 1, 1995

1, 1995
1, 1985
1, 1995
1, 1995

i, 1997

.1, 1595
.1, 1996

i, 1995

I, 1897

1, 1595
t, 1997

1, 1594
1, 1995

. 1, 1997

1, 1995

1, 1%

1, 1994
1, 1995
1, 1996

Fane 14, 1904
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Staffing Studies Funded
Studies completed

Qutreach
States begin to meet goals
QOCSE requirements/funding

Customer Accountability
Fair hearings
Federal regulations
State implementation

Child Support Enforcement and Assurance (CSEA)
Demonstrations

Fed/state funding for CSEA

State interim reports

State final reports

Federal reports to Congress

Federal administrative funding

Federal regulations

59

Oct.
Oct.

Oct.
Oct.

Oct.
Oct.

Oct.

Oct.
Apr,
Oct.
Oct.

1, 1994
1, 1996

1, 1995
1, 1995

1, 1995
1, 1996

1, 1995
1, 1999
1, 2002-5
1, 2005
I, 1994
1, 1995

e 14, 1994
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JOBS, Tove LiMrrs AND WORK [Title I, Title IT)

10BS aNp Tive LIMITS

I 8 ErFECTIVE DATE AND DEFINITION OF PHASED-IN (ROUP

(8  The effective date for the legislation would be October 1, 1995, States could petition to delay
implementation for up 10 one year after the effective date (e, until, & the latest, October |,
1996} for circumstances beyond the control of the State IV-A sgency (e.g., b0 meeting of
State legislature that year), States would be required o bave the program implemented

sintewide (in each political subdivision of the Sza:zz where it is feasible & do 30) within two
years of injtial implementation.

()  The phased-in group would be defined as custodial parents, including minor custodial parents,
. who were borp after 1971 (in 1972 or later).

&) States would have the option to define the phased-in group more broadly {e.g., custodid
parents born after 1969; born after 1971 and gll first-time applicants), provided the phased-in
group included at lzast the populstion deseribed in (b).

(d)  States would be required to apply the new rules, including the time limit, 1 all applicants in
the phased-in group as of the effective date of the legislation. Recipients {parents) in the
phasad-in group who were on AFDC prior to the effective date would be subject to the new
rules, including the time limit, as of their first redetermination foliowing the effective date.

2. ProoraM INTAKE

Lureent Law

Zhe Family S:q;paf; Act reguires o State agency to make an initial assessment of JOBS participonty
with respect to employability, skills, pnar wrk experience and educational, child care and supporiive
service needs.

F ]

Visi

At the point of intoke, applicanss will learn of their specific responsibilities and expectations regarding
the JOBS program, the two-year time limit and s relatiorskip to JOBS participation end AFDC
benefits not conditioned upon work. Each applicar: will now be required to earer into ¢ personal .
responsibility agreement with the Staie agency brocdly eutlining the obligations of each parry, While
the personal responsibility egreement will serve as a general accord, the employability plan will be
Jocused on the specific employment-related needs of each applicant.
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Rationgle

Svares must change the culture of the welfare sysiwm by changing the expectations of both the reciplens
and the Srate agency. This calls for modifylng the mission of the welfore system beginning ar the
point of intake 1o stress employment and access 16 seeded services rather than eligibility and benefit
determinarion. The mutual obligations of the State agency and the participant must be spelied owt and
enforced. JOBS programs must consinue 10 link clients 1o services in the community.

Specifica

(a)

)
©

@

&)

3.

All parents and other caretaker relatives would be reguired as part of the spplica-
tion/redetermination process to sign & Personal Responsibility Agreement with the State TV-A
agency. The Agreement would state the overall goal of achieving maximum self-sufficiency
and would describe the general responsibilities of both the applicant and the State agency {for
the applicant, following the employability plan; for the State, making available the services ia
the plan). Current recipients {parents), if they kad npot previously signed the Agreement,
would be required & sign the Agreement as part of the redetermination process. The
Personal Responsibility Agreement for persons in the nol-phased-in group would make no
reference 1o the time limit. -

The Personal Respousibility Agreement would not be a legal contract.

The Swate IV-A agency would be required 1o orient each applicant to the AFDC program by
providing information about the AFDC program, which would include {among other items)
the nature and applicability of the two-year time limit, the JOBS participation reguirement,
the services provided under JOBS and the availability of such services o persons 6ot in the
phased-in group. Each applicant in the phased-in group would be informad of the pumber of
months of ¢cash assistance/JOBS participation for which be or she was eligible {e.g., 24 for
first-time applicants). ‘The orientation information could be provided as part of the eligibility
determination process or in a subsequent one-on-one Or group orientation session. States
would be required tw provide the orientation information prior to or s pant of the
deveiapmém of the employability plan. The information would be imparted in the recipient’s
primary language pursuant o Federal law and reguiation, Child care would be available as
neaded to ensble an individeal & :ecazve the orientation information {as under 45 CFR
255.2).

The State would bave to obtain confirmation in writing from each applicant in the phased-in
group that ke or she had received and understood the requisite orientation information.

Recipients who were already on assistance as of the effective date of the legislation would be
provided with the requisite orisntation information &t the earliest possible date but in no event
later than at the development gr revision of the employability plan (see below) or as part of
the redetermination process, whichever cams first,

EMPLOYABILITY PLAN

Current Law .

On the basis of the assessment described above, the Stare ageacy must develop an employability plan
Jor the participant. The State agency may regulre partivipanty to enter into g formal agreement which
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specifies the participant's obligations under the progrom and the activities and services to be provided
by the Siae agency.  The employability plan Is not considered & contract.

vis

The employability plan will be designed 30 as to help Individuals secure lasting employment as soon
as possible.  Emplovabllity plany may be for less than 24 months and may include assignment,
through JOBS, to work programs such a1 On-the-Job Tralning, Work Supplementation and CWEP,

Specificati

(1) The State agency would be required to complete the assessment and employability plan (for
pew recipients) within 90 days feom the date assistance begas. For recipients on gssistance as
of the effective date, the employability plan would have to be developed {or revised, if such a
plan were already in place) within 90 days of the date the recipient became subject to the time
. limit G.¢., within 90 days of the redetercination; see above),

{b)  The employability plan will be developed jointly by the State agency and the recipient. In
designing the employability plan, the agency and the recipient would consider, among other
elements, the months of eligibifity (for JOBS panticipation/AFDC benefits not contingent upon
work; see DEFINITION OF THE TIME LIMIT below) remaining for that recipient (f that
recipient were subject to the tims limi).

(3 An employability plan would be required for all JOBS participant, including those not in the
phased-in group (e.g., volunteers). Employability plans would also be developad, when
appropriate, for persons who were deferred from JOBS participation.

{d)  The employability plan for persons required to participate in JOBS would include an expected
time frame for achieving self-sufficiency and the activities intended to assist the participant in
obtaining employment within that time perlod. The time frame would, in the case of many
JOBS participants, be shorter than 24 months. For persons who were deferred, an
employability plan could detail the activities needed to remove the obstacles to JOBS
participation (see below).

(e} Amend section 482(53(1)(A} by addimg “literacy™ after the word "skills.®

H The State agency would provide that if the recipient and the State agency staff member or
members responsible for developing the employability plan canngt reach agreement on the
plan, s supervisory level staff member or other State agency employee trained to mediae
these disputes will intervens to provide further advocacy, counseling or negotiation support.

() " To resolve disputes (regarding the employability plan) not settied by the intervention in (f), 8
State may ¢lect one or more of the following processes:

L Permit the agency o establish an imernal review board to arbitrate Jisputes.
Tbis board would have the final say. The Secretary would establish
reguiations for such boards.

i, Permnit agencies 0 employ wedistion using trained personnel, rather than
arbitration, 1o resolve the dispute.  HHS would be responsible for providing
technical assistance 0 States that wish o use mediation.
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iii.  Allow the recipient a fair hearing contesting whether the State agency had
followed the established process for developing the employability plan, A fair
hearing could be the exclusive remedy or could be allowed in addmon to the
procedure in () or Gi).

i) Persons who refused to sign or otherwise agree to the employsbility plan after the complation
of the process described sbove would be subject to sanction, cursble by agreeing 0 the plan.
Io the pvent of an adverse ruling o & fair hearing councerning the employability plan, the
individuad would not bave the right to a second fair hearing prior to imposition of the sanction
for continued refusal to agree to such plan,

4, DEFERRALS

Larrent Law

Stares must require nonexempt AFDC recipients 1 participate In the JOBS program to the extent that
resources are avaliable. Exemptions under the current JOBS program are for those reclplents who
are Ui, incapacliated, or of advanced age; needed in the home because of the iliness or Incapacity of
another family member: the caretaker of o child under age 3 (or, ot Stare option, under age 1);
employed 30 or more hours per week; o dependens child under age 16 or anending an educwional
program full time; women in the second and third trimester of pregnancy; and rexiding in an area
where the program is not availoble. The parent of a child under age 6 {but older than the age for an
exemprion} who is personally providing core for the child may be required 1o perticipate only if
partivipation does not exceed 20 hours per week and necessary child care is guararueed. For AFDC-
UP families, the exemprion due to the gge of @ child may be applied 1o orly one parent, or 10 neither
parent if child care Is guaranteed.

Yision

Under new provisions, a much grearer percentage of AFDU recipienss will be regquired t participate
in JOBS. Single-parent and rwo-parent families will be treated similarly under the new JOBS system.
Persons not yet regdy for participation in JOBS will be deferred, temporarily in many cases, from
such pmzciparian Some of the criterin for deferral are based on currenr reguiations concerning
exemptions,; bt in a number of instances sz definition is tightened significantly.

Ratipnale

In order to change the cdrre of welfare, Ut I3 necessary to wmuximite participation in the JOBS
program. It iy also critical (o ensure thar all welfare recipients who are able 1o parricipare in JOBS
have such services made aveilable to thers by the States.  The deferral policy does, howewer, give
Stares the flexdbility to consider differences in the ability to work and to participate in education and
training activities in determining wheiher to require an individual to enter the JOBS progrom,

Specificat

@)  Adult recipisnts (see Teen Parenls below for treatment of minor custodial parents) who wese
not able to work or participats In sdocation or training activities (e.g., due to care of 8
disabled child) could be deferred ither prior to or sfier eniry into the JOBS program {or sfter
entry into the WORK program; see WORK specifications below). For example, if an
individual became seriously #l after entering the JOBS program, be or she would then be
deferred.,

w
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“The State agency would be reguired to make an initial determination with respect to deferral

prior o or a5 part of the development of the employsbility plan, since the determination
would in turn affect the content of the employability plan. A reciplent who &k required ©
pasticipate in JOBS rather than deferred could request a fair hearing focusing on whether the
individua! meets one of the deferral criteria (see below), The time frame for completion of
the employshility plan (see sbove) would be waived in instances of 3 dispute wncammg
deferral from JOBS.

Persons who were deferred from JOBS would be expected wheti- possible t0 engage in
activities intended to prepare them for employment and/or the JOBS program. An
employability plan for a deferred recipient could detail the steps, such as referral w State
vocational rehabilitation services or arranging for an sppropriate day care or school setting for
a ¢hild with a disability, needed to enable the adult to enter the JOBS program and/or find
employment.

Recipients nof likely to ever participate in the JOBS program (e.g., those of advanced zge}
would pot be expected to engage in sctivities to prepare for JOBS panicipation. An
employability plan for such a person might include steps intended to, for example, improve
the family’s health status or housing sitwation. For individuals who were expected 1o enter
the JOBS program shortly (e.g., mothers of young children), services could be provided to
address any outstanding barriers to successful participation in JOBS (e.g., arranging for child
care).

States could provide program services to deferred individuals, using JOBS funds, but would
nat be required to do so.  Likewise, States could provide child care or other supportive
services to persons who were deferred, but would not be required to do so—there would be no
¢hild care guarantee for individuals in the deferred status. Persons who were deferrad would
not be subject o sanction for fatlure to participate in activities. In other words, ia order i
actually require an individual to participate in an activity, & State would have o classify the
individual as JOBS-mandatory (except with respect to participation in substance sbuse
treatment; see SUBSTANCE ABUSE AND DJEFERRAL FROM JUBS ok WORK below).

Persons who were deferred would oot be subject 1o the time limit, i.e., months io which a
recipient was in deferred status would not count against the two-year limit,
»

The eriteria for deferra) from JOBS would be the following:

{1} Is a parent of a child under age one, provided the child was not conceived
while the parent was oo assistance, A parent of a child conceived while on
assistance would be deferred for & twelve-week pericd following the birth of
the child (consistent with the Family and Mudical Leave Act),

(Under current law, a parent of a child under age three, under age one gt State option,

is exempted from JOBS participation, and po distinctios is made according to whether

or not the parent was on assistance when the child was conceived)

{2} Is Wl or incapacitated, when it is cenified by a licensed physician, psychologist
or mental health professional (frow & 1&t of suck professionals spproved by
the State) that the illess or incapacitating condition is serfous enough to
prevent, at least temporarily, entry into employment ot training;

3} Is 60 years of age or older;
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{4} Is neaded in the home because saother member of the bousehold requires the

individusl’s presence due to iliness or ingapacity as determinad by a licensed

physician, psychologist or mental health professional {from a Jist of such

professionals approved by the State), and no other appropriate member of the
housebold is available to provide the needed care;

(5}  Is in the third trimester of preguancy; or
(Under current law and regulations, pregnant women are exempted from JOBS
participation for both the second and third timesters) :

(6)  Lives in & remote srea. An individual wonld be considersd remote if a round
trip of more than two bours by reasonably svailable public or private
transporiation would be required for 2 pormal work or training day. I the
pormal round-trip commuting time i the area is more than 2 hours, the
round-trip commuting time could not exceed generally accepted standards for
the area.

{Same g5 current regulations, CFR 250.30))

Only one parent in 35 AFDC-UP family could be deferred under f(1).

Each State would be permitted to defer from JOBS for good cause, a5 determined by the
State, & number of persons up 0 a fixed percentage of the tota) number of persons in the
phased-in group, which would include adult recipients (parents), minor custodial parents and
persons in the WORK program, These good cause deferrals would de in addition to those
meeting the deferral oriteria defined In {f). Good cause could include substantial barriers to
employment-for example, 4 severe learning disability or serious emotional instshility. The
percentage cap on such deferrals would be se1, in statute, & 5% through FY 99 and 10%
thereafier. A 5tate would be sble, in the event of extraordinary circumstances, to apply to the
Secretary to increase the percentage cap on good cause placements. The Secretary would be
required to respond 1o such requ:sz& in 2 timely manner (time frame to be established by
tegulatan

'I‘hc'Se::retazy would develop and transmit to Congress, by & specified date, recommendations
regarding the level of the cap on god cause deferrals; the Secretary could recommend that
the cap be raised, lowered or maintained a ten percent,

The State sgency would be required 10 reevaluate the status of persons in deferrad status at
such time as the comdition is expecied & terminate (f the condition is -expected to be
temporary) but no less frequently than at eich sermiannual assessment (see SEMIANNUAL
ASSESSMENT below) to detenmine if the individuad should remasin in deferred status or should
enter {or re-enter) the JOBS or WORK programs,

Recipients who met one {or more) of the deferral criteris would be perminted o volunteer for
the JOBS program, subject t0 available Federal resources (see JOBS Paxncramion below).
Such @ volunteer JOBS participant would in general be treated as other JOBS participants
exzept that he or she would not be subject o sanction or 10 the time fimit. These volunteers
would be distinet from volunisers from the aot-phased-in group (see JOBS PARTICIPATION
below?’, who could at State option be subjected 10 the time Jimit.
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{) A Siate agency would be required o promptly inform a recipient of guy change in his or her
status with respect to JOBS participation and/or the time Limlt (2.g., movement from the
deferred status into the JOBS program).

{m) The criteeia for defermring persons from WORK participation {(see WORK below) would be
idestical 10 the deferral criteria for persons who had pot yet reached the two-year time Hmit,
Persons who were deferred from the WORK program sfler reachiog the time limit would be
eligible for AFDC benefits. Such individuals would be treated exactly the same a5 persons
deferred from the JOBS program before reaching the time limit, except that if the condition
necessitating deferral ended, they would enter or re-enter the WORK program, eather than the
JOBS program. Adult recipients deferred from the WORK program for good cause would
foun: against the ¢ap on the number of defervals for good cause.

5. SUBSTANCE ARUSE AND DEFERRAL FROM JORBS or WORK

Qurrent law does not speclfically mention substance abuse. Under JOBS regulations, a recipient
whose only activity s alcohol or drug trearmens would not be counted toward & State’s participarion
rate, Alcokol or drug treannent may, however, be provided as a supportive service using JOBS funds
should a Siate choose to do so. Oregon currently has a walver that permiis the JOBS program o
- reguire participaiion In substance abuse dlagnostic, counseling, and trearment programs if they are
derermined 1o be necessary for self-syfficiency.

Visi

Statey wili be given flexibility to reguire recipiens they determine to be unable to engoge in
. employment or waining because of @ substonce abuse problem to participate in substance abuse
treatment while in the deferred status.  Sancvions may be imposed for non-purticipation in substance
abuse treamment provided that both reatment and supportive services, Including child care, are made
available. . '

£ e oW e,

Ratiopale -

Stater report (on an anecdotal busls) submance abuse as a problem they encownter in their J0BS
populations. It is @ barrier ro self-sufficiency for a number of AFDC reciplerss who will require
ereatment if they are to successfully particlpate in enmploymere or training activiies, It Iy estimated
that approximately 4.5% of AFDC recipicnis have substance abuse problems sufficiernsly debilitating 1o
preclude immediate participation in employmern? or training activities. Nearly one-third of these have
participated in some form of alcohol or drug sreatmens in the past year,

Specificati

(@} States fmay kequire persons found unsble to engage in employment or training due
substan use o participate in appropriate substance gbuse freatment while I deferred
status. : :

{3} Sanctions, equivalent to JOBS sanctions, thay be levied for sos-participation o weatment,
provided such treatment is avaidable at no cost {0 the recipient.

.hwi‘f ?
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{3 Child care and/or other gupportive services must be made available 10 an individual required
to participate in substance abuse trestment,

{&) Provisions concerning the semiannual reassessment apply to deferred Wm participating in
substance abuse treatment as deseribad in this section,

(e) States may also require individuals in JOBS to participate in substance abuse treatment (in
conjunction with another JOBS activity or activities) as part of the employability plan.

6. DeFmTION OF THE TiME Loy

Current Law

Some Stares (thore which did not hawe an AFDC-UP program In ploce ax of Seprember 26, 1988) are
permined to place a ype of thme Umlr on particlpadon in the AFDC-UP progrom, restricting
eligibility for AFDOUFP 10 & months in any 12-month period (Sectlon 407(8)).  Thirtzen stes
prasently bmpose time limits on AFDC-UP eligibillyy. Under current law, kowever, no other type of
time limits may be placed on purticiparion in the AFDC program,

-

Most of the people who enter the welfare system do not stay on AFDC for many consecurive years. It
is much more common for recipients 1o move in and out of the welfure system, steving a relatively
bricf period each time, Two out of every three persons who enter the welfare sysiem leave within o
years and fewer than one in ten spends five consecutive years on AFDC.  Half of those who leave
welfare return within two years, and three of every four return at some polw in the fusure. Most
reciplents use the AFDC program not as @ permanent alternative 10 work, but as semporary assistance
during tlmes of economic difficulty.

o

While persons who remain on AFDC for long periods at a time represent only @ modest percentoge of
all people who ever enter the system, however, they represeny a high proportion of those on welfare at
any given time. Although marny face very serious barriers to employmens, including physical
disabilities,, f:{izer: are able to work bus are not moving In the direction of self-sufficiency, Most long-
ferm recipiénts are not on @ track toward obraini:zg employment that will enable them 1o leave AFDC.

The proposal would estadlish, for adul m'gpfem who were not deferred, o cumulative time .’imiz of
, w0 years on the receipt of AFDC benefits not contingent upon work, with extensions to the time limit
to be granted under cersain clroumsiances. Months in which an Dndividual was deferred would nor
count against the time limit. Individuals whe have left welfare for extended periads of time would be
eligiblz for a cushion of a few morihs of AFDC benefits.

The two-year time limit &5 part of the overall effors 10 shift the forus of the welfare system from
disbursing funds 10 promoting self-sufficlency through work.  This time limir glves both the recipient
and the welfare agency a structure that necessiiates steady progress i the direction of employment
and economic independence. As discussed in the WORK specifications below, recipients who reach
the rwo-year time lmit withowt finding an unsubsidized job will be offered publicly :ﬁb:idawfjabs 0
enable them to support their families.

s oﬁn |¢
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The time limit would be 8 Himit of 24 on the cumulative oumber of months of AFDC benefits
sn sdult (parent) could receive befors being required to participate In the WORK program
{see Teen Parents for treatment of young custodial parents). In oitber words, the 24 months
would begin with the initial AFDC payment (or with the first payment following redetermina-
tion, in the macfmmm&mmww&aeﬁmumof&ekgﬁimﬁ Muonths in
which an individual was receiving sssistance but was deferved rather than in JOBS would oot
count againct the 24-month time Hmit {5ee Z}xw.xm sbove).

The 24-month time clock would ot begin to run until a custodial parent’s 18th birthday. In
other words, months of receipt as @ custodial parent before the age of 18 would not be
counted against the time limit,

" A record of the tumber of months of eligibility remaining would be kept for each individual

subject to the time limit. Non-parent caretaker relatives would not be subject to the time
fimit.

The State agency would be required to advise each recipient subject to the time limit 85 to the
number of months of elighility remaining for bim or her no less frequently than once every
six months (see SEMIANNUAL AsessMENT below). In addition, the State agency would be
required to contact and schedule 3 msezmg with any recipient who was approaching the 24-
month time limit & feast 90 days prior to the ead of the 24 months {see TRANSTION TO
WORK/WORK below).

AFDC-UP FAMILIES AND THE TiME LinMiT

Specificai

(a)

o)

)

In an AFDC-UP family, both parents would be subject to the time limit if either parent were
in the phased-in group (see below). A separate record of months of eligibility remaining
would be kept for each parent, If one parent in san AFDC-UP family were deferred, that
parent would not be subject to the time {imit-months in deferred status would Bot count
agazmt that individual's 24-month limit. The other parent, however, would still be Subject to
the i{me limit. A deferral of one parent in an AFDC-UP family would not count against the
cap.on deferral for good cause.

*

If one parent bad reached the time limit and the otber had not, the parent who had reached the
time limit would be requirad to enter the WORK program. If the parent who had reached the
timit declined 1o participate in the WORK program, that pareat’s needs would o longer be
considered in calculating the family’s grant. His or ber income and resources wonld stili be
taken into account, The family would still be eligible for the remainder of the bepefit
(essentially, the other parent and the children’s portion) until the other parsat reached the two-
year limit.

If a parent in an AFDC-UP family reached the time Jimit but declined to enter the WORK
prograro, the needs of that individual would {as above) not be taken into account in
calculating the AFDC benefit. If such a parent subsequently reversed course and entered the
WORK program, be or she would be considered part of the assistance unit for the purpose of
determining any supplemental AFDC benefit and would also be digible for 8 WORK
assignment, As discussed Ia the WORKX ppecifications below, 8 State would not be required o
provide WORK assignments to both parents in an AFDC-UP family,
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Months in which a pareat in an AFDC-UP family met the minimur work standard would not
count agaiast that parent’s time Jimit, If the combined hours of work for both parents were
equal to an average of 30 or more per week, neither parent would be subject m the time limit
(e MINDMUM WORK STANDARD).

i one of the two parents in an AFDC-UP failly were sanctioned under the WORK program
or under JOBS for refusing t0 accept an unsebsidized job, the sanctions described below (s2¢
SANCTIONS/PENALTIES) apply, regardless of the status of the second parent,

With respect o the phasesin, both parents in an AFDC-UP family would be considered
subject o the new mules if gither paremt were in the phased-in group. If the parents in an
AFDC-UP family subject 10 the new rules subsequently separated, both would still be subject
10 the new rules,

States which already limited AFDC-UP eligibility to 6 months in any 13-month period would
not be permitted 10 apply the two-year time limit or any related provisions to AFDC-UP
families. In these States, all AFDC-UP families would be treated as part of the not-phased.in
group.

w

TEEN PARENTS

Persony under 18 are not recdy to be independent and should generally be in school, Under the
proposed law, minor parents would not be allowed to set up independent households. They would
receive case management and be expected to rentain in school. A teen parent’s sime clock would ot
begin to run uniil he or she turned 18 (and could establish an independent howsehold),

Specificati

(3}

&)

©

C)

States would be required 1o provide case management services 0 all custodial parents under
2, ..
All cuswodial parents under 20 who had not completed bigh school or the eguivalent would be
required to participate in the JOBS program, with sducation as the presumed activity. The
Z4-month time clock, bowever, would not begin to run untll 2 custodial parent turned 18, In
other words, months of redeipt a8 & custodial paremt before the age of 18 would not be
counted against the time limit,

Custodial parents under 20 who bad not completed high school or the equivalent and who had
8 child under one would be required to participate io JOBS as soon as the child reached
twelve weeks of age.  States would be permitted to defer custodial parents under 20 in the
event of a serious iliness or other condition which precluded school antendance.

Custodial parents who were gligible for and receiving services vnder the Individuals with

Disabilities Education Act would receive an sutomatic extension up to age 22 if needed w0
complete high school. These extensions would not be counted sgainst the cap on extensions.

10
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9, JOBS Ssevices

Current Law

A range of services and aryivities must be offered by States under the current JOBS program, bu:
States are not required 1o implement JOBS uniformly in all parts of the Stare and JOBS programs vary
widely among States. The services whick must be provided as port of o Stase's JOBS program are the
Joliowing: educational activitles, Including high school and equivalens educarion, basic and remedial
education, and cducation for persons with lmited English proficlency; fob skills training; job
readiness octivities; fob development and job plocement; and supportive servives 1o the extent tha
these servicer are necessary for particlpation in JOBS. Supporvive yervices inchide child cgre,
gransportation and other work-reloted supporttve services. States must also offer, In addition to the
gforementioned services, ar feast 2 of the following services: group and (ndividual job search, on-the-
Job training (OJT), work supplementation programs and community work experieace programs.

Visi
The definition of satisfactory participarion in the JOBS program will be broadened to include
addirional activiries thas are necessary for individuals to achieve self-sufficiency, Siates will continue

to have broad latitude in determining which services are provided under JOBS. Greater emphasis,
however, would be placed on job search activities, to promote work and employment,

Specifica
Up-Front Job Search

(a) All adult new recipients in the phased-in group (and minor parents who had completsd high
school) who were judged job-ready would be required to perform job search from the date
assistance began. Job ready would be in general defined as having either non-negligible work
eaperience or & bigh school diploma, States would ioclude » more detalled definition of job-
ready in the State plan.  The definition would bave to exclude persons who met or appeared
likely to meet one of the deferral criteria. A formal determination as 1o deferral, however,
wolild fiot be required at this point.

&) States would have the option of reguiring all job-ready pew recipients, including those in the
not-phased-in group, W perform up-front job search.  States would also be permitted to
require job search from the date of application {as under current Iaw, thiz requirement could
not be used as a reason for & delay in making the eligibility determination or issuing the
payment).

&) The permissible period of initial job search would be extended from § weeks to 12,

Other Provisions Concerning JOBS Services

{d) States would be required 1o include job search among the JOBS services offered.

{e) Clarify the rules 50 85 to limit job séa:cb {as the exclusive activity, Le., aot in conjunction
with otber services) fo 4 months in any 12-month pericd. The up-front job search (described
sbove) and the 45-90 days of job search required immedintely before the end of the two-year

time limit (see TRANSITION TO WORK/WORK below) would both be counted against the 4-
. -month limit.

i1
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Amend section 482{d)(I}AXGM) by replacing “basic and remedial oducation 1o schieve 3
basic literacy Ievel® with “eoployment-ariested education to achitve literacy levels needed for
economic self-sufficiency.”

Self-employment programs, including microenterprise training and activities, would be added
to the list of optional JOBS activities.

Incresss the limit on Federal reimbursement for work supplementation program expenditures
from the current ceiling, which is essentially based on 3 maxiomum length of participation ln 2
work supplementation program of § months, to 8 level based on 3 maximum length of
participation of 12 months,

Change the nondisplacement language to permit work supplementation participants to be
sssigned to unfilled vacancies in the private sector, provided such placements did not violate
the other nondisplacement provisions in current law.

Alternative Work Experience would be limited to 90 days within any 12-month period.

The Sute plan would be required to include 3 description of efforts to be undertaken to
encourage the training and placement of women and girls in pontraditional employment,
including steps 1o increase the swareness of such fraining and placement opportunities.

States would be required 1o indicaie in the State plan whether and how they will make
$raining a8 child care providers available 1w participants.

The State plan would include procedures to ensure that, o the extent possible, (external)
service providers promptly notify the State agency in the event of noncompliance by a JOBS
participant, e.g., failure to artend 2 JOBS activity.

Amend the language in Socgial Security Act section 483(a}(1) which requires that there be
coordination between JTPA, JOBS and education programs gvallzble in the Swune ©
specifically require coordination with the Adult Education Act and Carl D. Perkins Vocational
Educational Act.

Where no appropriate review were pade {e.g., by an interagency board), the State sounsil op
vocational education and the State advisory council on adult education would review the State
JOBS plan and submit comunents to the Governor,

The agency administering the JOBS and WORK program would be prohibited by regulation
from referring participants to, contracting with or otherwise making IV-F or IV-G funds
gvailable to 2 provider of education and training services if such instirution were disqualified
from participation i 2 program under Title IV of the Higher Educstion Act or ynder the
Resmployment Act, A Swte would be provided, by regulation, the option of applying the
slternative eligibility procedure established under the Reemployment Act 1o potential providers
of JOBS or WORK gervices.

12
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10. Moo WORK STANDARD
Specifications.

{8}  The minimum work standard would be an average of 20 hours of {unsubsidized) work per
week during the month, with a State option t0 increase to up (0 & average of 30 bours per -
week, Siates would also bave the optios to set different minimum work standards for
different subgroups (e.g., mothers of children under 6), provided that the standard for each
subgroup was & least 20 and no more than 30 bours per week,

() Months in which an individual met the minimum work standard would not count against the
time limit. In an AFDC-UP family, if one parent met the minimum work standard, he or she
would not be subject to the time limit, Months in which the combined hours of bath parents
equaled or exceeded 30 (up to 40 at State option) would not count sgainst the time limit for
gither pareat.

()  An individual who bad oot reached the time limit and was meeting the minimum work
standard would be counted as a JOBS participant (3ee JOBS PARTICIPATION below).

{d} A person who had reached the time limit but was meeting the minimum work standard would
. be eligible for supplemental AFDC bensefits, if otherwise eligible for AFDC (see EArNINGS
SUPPLEMENTATION below).

{&y A Swte would be required to offer 8 WORK sssignment to an individus! working in an
unsubsidized job for & number of bours not equal than the minimum work standard (provided
the person were otherwise eligible for the WORK program; ¢.g.. met lncome and resource
tests). The WORK assignment would be structured, 1o the extent possible, not to interfere

with the unsubsidized employment.
11.  JOBS PARTICIPATION
Current Law

15 ke » -

Under the Family Support Act of 1988, which created the JOBS program, minimwm JOBS
participation stondards (the percentage of the non-exempt AFDC caseload participating in JOBS at o
point in time) were established for fiscal years 1990 through 1995, Swates face a reduced Federa!
match rate If those standards are not met. In FY 1993 States were required 1o ensure that or least
11% of the non-exempt caseload in the State was participating In JOBS (in an average month). The
siandard increased 10 15% jfor FY 1994 and will rise 10 20% for FY 1995, There gre no standords
specified for the fiscal years qfier F¥ 1995, Individunls who are scheduled for an awrage of 20
hours of JOBS activities per week and atiend for ai least 75% of the scheduled howrs are cosntable
Jor participation rate purposes. Siates ore required 1o meer separaie, higher participution standards
Jor principal varners in AFDC-UP families. For FY 1994, ¢ gumber of AFDUUP parents equel 10
&0 percest of all AFDC-UP principal earners ore required 1o participate in work acttvities for ot leest
I8 hours per week.  The standard rises 10 30 percent for FY 1995, 60 percemt for FY 1996 and 75
percent for egch of the Fiscal Years 1997 and 1998,

13
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To rrangform the welfare system from an income support system Into a work support sysiem, the JOBS
program must be expanded significamly.  This substantial increase in the number of JOBS
participants will be phased in over time. ' '

Soecificati

(a) The JOBS program targeting requirements would be eliminated. Similarly, the separate
AFDC-UP participation standards would be sdolisbed, except in those States which elected to
limit AFDC-UP eligibility to 6 wonths in any 13-month period.

&)  Individuals In self-initizted education snd training sctivities (ncluding, but not limited 1o,
post-secondary education) would recsive child care benefits if and only if such sctivities were
epproved through the JOBS program. Costs of such education and training would not be
reimbursable under JOBS, Child care and supportive services expenditures, however, would
be matchable through IV-A and JOBS, respectively.

{c) The definition of participation would be altered by regulation such that an individual earolled
hali-time in a degree-granting post-secondary educational instintion who was making
satisfactory academic progress (as defined by the Higher Education Aft) and whose
enrollment was gonsistent with an approved employability plan would be considered o be
participating satisfactorily in JOBS, even if such a person were scheduled for fewer than 20
hours of class per week,

(d)  The definition of JOBS participation would be broadened to include working in jobs thar meer
the minimum work standard (see above).

{e) The broadened definition of participation would include participation in a structursd
microenterprise program. As above, satisfactory participation in such & microenterprise
program would meet the JOBS participation requirement, sven if the scheduled bours per
week were fewer than 20

JOBS Participation fur the Nof-Phased-In Group *
*
s uﬁn #

& States would be required o contioue providing services © @ person already panticipating in
JOBS a5 of the effective date, coasistent with the emplaysbility plas in place a8 of that date,

(8  States would be given substantial flexibility regarding JOBS services for persons nat in the
Federally-defined phased-in group (custodial pareats bors afier 1971}, s discussed below:

i A State would be required to serve volunteers from the not-phased-in group 1o the
extent that Federal JOBS funding was available (i.e., the Stats had not drawn down its
full JOBS allotment). States would have the option of subjecting such JOBS
volunteers t the time limit. A State would be required 10 describe in the State plan
its policy with respect to volunteers.

ji, States could define the phased-in group more broadly, e.g., parents born after 1971
: and all new applicants (see EFFECTIVE DATE AND DEFINITION OF THE PHASED-IN

14
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Group sbove). In addition, & State could regufre recipients who were pot in its
phased-in group to participate in JOBS, but could not apply the time limit to such
JOBS-mandatory persons (as opposed to volunteers above). In other words, 3 State
that defined the phased-in group as parents born after 1969 could require a person
born in 1968 to participate in JOBS, and sanction such an individual for failure
comply, but that person would not be subject to the time limit. An individual in
either the phased-in or the not-phased-in groups who met one of the deferral criteria
could not be required to participate in JOBS.

12. JOBS FunomNg

Cumrent Law .

Under currems faw, the copped erpitlerment for JOBS Is distribuwred according to the number of adult
recipients in a Swue, relaiive 10 the mnber in all Siates. Siate expenditures on JOBY are currently
matched at three different rares. Siates receive Federd maotching funds, up to the Staue's 1987 WIN
alliocation, ot @ 90 percent Federal match rate.  Expenditures sbove the gmours reimbursable ar 90
percent are reimbursed at 50 percers, in the case of spending on adminisgarive and work-relaied
supportive service costs, end ar the highar of 50 percent or FMAP in the case of the cost of full-time
JOBS program staff and other program expenditures (apart from spending on child care, which does
not couns against the JOBS capped aliciment and Is matched at the FMAF). The JOBS entilemen?
(Federal funding) is capped @t $1.1 billion for F¥ $4, 31.3 biilion for FY 93, and 31 billion for FY %6
and each subsequent fiscal yeor.

Specificat

(a) The capped emitlement for JOBS would be allocated according to the average monthly
pumber of adult recipients (which would include WORK participants) in the State relative to
the number in all States (similar to current law).

(b} The JORS capped entitlement (Foderal) would be set at $1.75 billion for FY 1996, $1.7
biltion for FY 1997, $1.8 billion for FY 1998 and $1.9 billion for fiscal years 1999 through
2004, For Fiscal Year 2005 sod each fiscal year thereafter, the level of the cap would be set
at $1.9 bilfion adjusted for inflation usmg the Consumer Price Index,

{c} - The Federal match rate (for each Szm} for all JOBS expenditures under the propossl law
would be set at the following levels: FMAP plus five percentage points, with & floor of 65
percent, for fiscal ysars 1996 and 1997, at FMAP plus seven percentage points, with 3 floor
of 67 peresnt, for FY 1998; at FMAP plus nine percentage peints, with & floor of 69 percent
for FY 195%; and mt FMAP plus ten percentage points, with 8 floor of 70 percent, for FY
2000 and each fiscal year thersafter. Spending for direct program cosm, for sdministrative
posts and for the costs of transportation and other work-refated supportive services {apant from
child care) would all be maiched af this dingle rate. " The current law hold harmiess provision,
under which expenditures up to s certain level are matched &t 90 percent, would be
eliminated. The enhanced match rale would become affective upon statewide implemestation
of the new legislation, Statewide for this purpose would be defined g5 & oumber of persons
subject to the time limit that equalsd or exceeded $0% of the Federslly<defined phased-in
group. The numerator for this calculation would be individuals in the State’s phased-in group
and subject to the time limit; the denominator would be custodial parents born after 1971, A
State would be eligible for the enhanced match rate prior o reaching the 90 percent level if it
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bad in place an approved plan for achieving, withis two years of initial implementation, that
target.

To qualify for the enhanced match rate, & State’s total spending (State share) for JOBS,
WORK {matchable from the WORK capped entitlement) and for IV-A, Transitional and At-
Risk Child Care for a fiscal year would have 1o equal or exceed the State's total spending for
JOBS and for IV-A, Transitional snd At-Risk Child Care for Fiscal Year 1994 but could ia no
event be less than the total of such spending for Fiscal Year 1993,

If & State did not qualify for the enhanced match rate by meeting the requirements io (¢} and
{3} above, Hts Federal maich mate for JOBS and WORK (WORK operational costs) for the
fiscal year in question wouki be reduced to 3 rate equal to the higher of FMAP and 60
psrcent {for all JOBS spending) and its Federal match rate for speading on the chzzé care
programs for that fiscal year would be reduced to FMAP.

A State would be permitied, beginning in FY 97, to reallpcate an amount up to 10% of its
sombined JOBS and WORK allotments (WORK allotment from the capped entitlement) from
its JOBS program to its WORK program and vice versa. The amount transferred could not
excesd the allotment for the program from which the fransfer was made.

EXAMPLE:

A St with » 35 million JOBS allobrest and » $§ willion alltmert from the WORK sapped stitiement (aoe WORK
FuNDIng below) cen sliocatz $1.7 willion from JOBS to WORK or vice verma. The Siata finds thad apending on the
IOBS program b venning higher than cxpocted and o 3 opte o resBlocale 560G, 000 from WORK w0 JOBS. The Staie
tan pow draw down up to $3.6 miillan, siber thae $3 milion, in Foderal hading for JOBS sapeadiures. Do the
ocher bind, the State ean row receive only $5.4 millicu o Feden! matching funds, sl the higher rue, for ending on
WORK coata,

If the States did not claim all available Federal JOBS and WORK funding (WORK capped
entitlement) for a fiscal year, 2 State could draw down Federal funds for JOBS and/or WORK
in excess of its allotments. The additional Federal funding would be drawn from the
unohligated balance JOBS and WORK money sot spent by other States). A State would have
to drawe down its full allocations for both JOBS s0d WORK 1o be able 10 draw down unspent
funds bevond these allotments {for spending on either program). This would require
legislative authority to distribute unobligated funds from one fiscal yesr during the subssquent
fiscal year and to distribute unliguidated obligations from a fiscal year during, not the
succeading fiscal vear, but the one after that {two vears afterward). .

EXAMPLE:

During FY 99, seven Sates apend 0a JOBS and WORK #t & lovel that would drew down Federa! funding in excems of
their aliotments. The FY %9 JOBS and WORK allobmesta for the moven Stabes total $100 million, but the devel of
Staie mabch contributed for the two programe would enable the seven W deaw down $110 million in Federal fundas,
ahsent the Limitations on State aliocstions, for & diffcrence of $10 million. The Ltk snoait of unobligaied JOBS end
WORK fanding for FY 99 (based on Siales’ diswing down JOBS snd WORK funding oaly up to the Jovel of their
silobmenis} i 37 mullion.  Each of the weven Bales would reccive T aenta for each doliar of Faderal funding # ooki
potentially hive drawn down beyond the hevel of ks JOBS and WORK aliiments. Siats A, which would have drawn
down se sidiiond $1 million s Fodersl funding sbove s allccstions, By e abawe of any limitations, would
poceive $700,000 in addiional Fadend funding. If the amount of unobligried JOBS and WORK funding excesded
$10 million, Us scven Rales would reenive the S8 $10 million in sdditiansl Fodors! funding,

I the rate of total unemployment in & State for & fiscal year equaled or exceeded the (ot
vnemployment rate) trigger for extended vnemployment compensation {currently 6.5 percent),
and the State's total unemployment rate for that fiscal year equaled or excesded 110 percent
of that rate for either {or both) of the two preceding fiscal years, the State match rate for
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JOBS, WORK and At-Risk Child Care for that fiscal year would be reduced by ten percent
{not by ten percentage points; e.g., frorn 30 percant to 27 percent, not from 30 percent to 20
percent). The adjustment to the match rate would become effective only if the State obligated
sufficient funding to draw down its full allotments for JOBS, WORK and At-Risk Child Care
st the pre-adjustment match rate. The State could then, as described above, draw down
unspent JOBS and WORK funds at the higher match rate,

EXAMPLE: :

Bate A ehligaion mifficient Rinding & dosw down B Kl allocetions for JOBS, WORK sd ALRisk Child Care & U
proadiutmens match m2es.  The Stafe eaich e for JOBS sod WORK i 255, the total S0e sovksibation o botls
progmaw i 31 million and i ictal Fodoosd allobonens for bolk programe is 53 millicn. N the umemployaeat miz in
Buie A for the facal your exomaded the trigger Joved {descsibed above), the State muich iz would be seduced from
25 0 325 peserd.  Suato A eould then potestially driw down sn sdditions] $450,000 (8345 milioe ming §3
mikion} in Foederal funds. Rzferting o the axample above, the $450,000 woudd be placed i the poal with the $10
wiliion the seven aforementionsd Sates oould potestially desw down beyoind the Jevel of their allotments.  If the
wsobligated balance for the fiscal year wers sifficient, Btalz A would receive the full $430,000 and the seven other
States would receive the full $10 million. I b, anch of the cight Siates would meceive & pro-vatad amount (¢.3., 65
ocrde on the doliar),

The capped entitlement for JOBS for a fiscal year would rise by 1.5 percent if the average
national wtal usemployment rate for the last two quarters of the previous fiseal year or the
first two quarters of that fiscal year equaled 7 percent. For gach tenth of 3 percentage point
by which the national uaemployment rate for ¢ither of those two-guarter periods exceeded 7
percent, the cap would be increased by an sdditional .25 percent.  For example, if the
unemployeent rate for the Iast two quarters of the preceding fiscal year wers 8.1 percent, the
JOBS cap for the fiscal year would be increased by a total of 5.25 percent (2.5 percent for
reaching 7 percent plps an pdditional 2.75 percent for the 1.1 percentage points over 7).
Each State's allotment would increase accordingly.

In other words, a determination would be made 8t the beginning and in the middlz of the
Federal fiscal year as to whether the JOBS cap should be increased (ie, whether the
woemployment trigger level had been reached). I the cap were increased al the beginning of
the year, an adjustment would not also be made at the middle of the year,
’I‘hc same‘ ;}revision would 2pply to the capped eatitiement for WORK (as described below)
and 10 At-Risk Child Care,

K.
Funding for teen case management (see TEEN PARENTS above) would be provided ot as a
set-aside, but as additiona} dollars within the JOBS capped entitlement,

SEMIANNUAL ASSESSMENT

Specifical

{a)

The State agency would be required, on 8¢ least 2 semiannual bagis, to conduct & review of
the employability plan for both JOBS participants and for deferred persons who bad an
eraployability plas in place, © evaluate progress toward achieving the goals in the plan. This
assessment, which would be done In person, covld be integrated with the anpual AFDC
eligibility redetermination, Persons in deferred status found o be ready for participation in
employmeant and fraining could be assignad to the JOBS program following the assessment.
Conversely, persons in the JOBS program discovered to be facing very serious obstacles to
participation could be deferred. Other revisions to the employability plan would be made as

" needed.
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The assessment would entail an evaluation of the extent 1 which the State was providing the
services called for in the employability plan. In lnstances in which the State was found sot 1o
be delivering the specified education, training and/or supportive services, the agency would be
required to take steps to ensure tha the services would be delivered from that point forward.

TRANSITION TO WORK/WORK

Specificars

{a)

&)

©)
{d)

{e}

Persons would be required o engage in job search during 8 period of not less thas 45 days
{up to 90 days, & Siate option) before 1aking 8 WORK sssignment. The employsbility plan
would be modified accordingly. In most cases, the job szarch would be performead during the
45-90 days immediaely preceding the end of the time Jimit.

The State agency would be required o schedule § meeting with any recipient approaching the
end of the Z4-month time Hmit #f lesst $0 days in advaoce of that individual's reaching the
limit. The State agency would, 8s part of the 90-day assessment, evaluste the recipient’s
progress and employability to determine if an extension were sppropriate to, for example,
complete & training program inavhich the recipient was currently enrolied (see EXTENSIONS
below). The State agency would be required o inform the recipient, both in wriling and &t
the face-to-face mesting, of the consequences of reaching the time limit~the need to register
for the WORK program in order to be eligible for further support, in the form of 3 WORK
assignment. Recipients would alse be apprised of the requirement to engage in job search for
the final 45-90 days and of the Suite's extension policy.

States would have the option of providing an additional month of AFDC hensefits to
individuals who found employment just as their eligibility for AFDC benefiis/JOBS
participation ended, if necessary to tide them over until the first paycheck.

The State agency would notify the recipient, either by phone or in writing, of the purpose and
need for the 90-day mecting, and the State agency would be reguired to make additional
attergpls 81 potification if the recipient failed to appear.

For persons re-entering the JOBS program (including those previpusty assigned deferred) with
fewer than six months of eligibility’remaining, the development/revision of the employability
plan could be considered the 90-day meeting, if the requisite information were provided at
that point. 1In the case of a5 individual re-entering with fewer than 90 days of eligibility, the
meeting would be held at the sarliest possible date.

The semiannual assessment could be treated as the 90-day meeting, provided it fell within the

)
final six months of eligibility. Conversely, the 90.day assessment would mest the
requirement for an semiannual assessment.

Worker Support

(g} States would be encouraged to wse JOBS or WORK funds (from the capped WORK

allacation: see below), 10 provide services designed to help persons who had JeR the JOBS o
WORK programs for employment keep those jobs.
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Services could include case management, work-related supportive services, and job search and
job placement assistance for former recipients who had lost their jobs. Case management
could entail assistance with money management, mediation between employer and employee
and aid in applying for advance payments of the EXTC. Work-related supportive services
oould include payments for licensing or certification fees, clothing or uniforms, auto repair or
other transportation expenses and emergency child care expenses.

EXTENSIONS

Specifica

(@)

()

' (©

@

(e)

States would be required to grant extensions to persons who reached the time limit without
having had adequate access to the services specified in the employability plan. In instances in
which a State failed to substantially provide the services, including child care, calied for in the
employability plan, the State would be required to grant an extension equal to the number of
months needed to complete the activities in the employability plan (up to a limit of 24
months). States would be mandated to take the results of the semiannual assessment(s) into
account in determining if services were delivered satisfactorily. If an extension were granted
on the grounds of inadequate service delivery, the employability plan could be revised, as
appropriate, at that point. Disagreements about revisions to the plan would be subject to the
same dispute resolution and sanctioning procedures as was the initial development of the plan.

If the State agency and the recipient disagreed with respect to whether services were
substantially provided and hence as to whether the recipient was entitled to an extension, the
State agency would be mandated to inform the recipient of ber or his right to a fair bearing on
the issue. All hearings would be held prior to the end of the individual's 24 months of
eligibility.

In a fair hearing regarding a recipient’s claim that he or she was entitled to an extension due
to State failure to make available the services in the employability plan, the State would bave
to show what services were provided. A recipient would be entitled to an extension if the
hegring officer found that the recipient was unable to complete the elements of the
employabllnty plan because services, including necessary supportive services, were not
available for a significant period of time. If it was determined that adequate services were not
provided, an extension would be granted and the recipient and State agency would revise the
employability plan, as appropriate (see above).

Persons enrolled in a structured learning program (including, but not limited to, those created
under the School-to-Work Opportunities Act) would be granted an extension pp to age 22 for
completion of such a program. A structured Jearning program would be defined as a program
that begins at the secondary school level and continues into a post-secondary program and is
designed to lead to a degree and/or recognized skills certificate. Such extensions would not
count against the cap on extensions (see below).

States would also be permitted, but not required, to grant extensions of the time limit under
the circumstances listed below, up to 10% of all adults and minor parents required to partici-
pate in JOBS and subject to the time limit. Extensions due to State failure to deliver services,
as discussed above, would be counted against the cap. A State would, however, be required
to grant an extension if services were not provided, regardless of whether the State was above
or below the 10% cap.
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{1) For completion of a GED program (extension limited to 12 months).

@)  For completion of a certificate-granting training program or educational
activity, including post-secondary education or a structured microenterprise
program expectsd to enhance employzbility or income.  Extensions 1o
complete & two or four-year college degree would be conditioned on
simultaneous participation in 2 work-study program, or other pari-time work
{for at Jeast an average of 15 hours per week),

The extension is contingent on the individual's making satisfactory academic
progress, as defined by the Higher Education Act {extension limited to 24
months),

3} In cases of persons who are leamning disabled, illiterate or who face language
barriers or other subsuantial obstacles to employment. This would include 2
person with a serious leaming disability whose employability plan w0 date has
been designed to address that impediment and who consequently has not yet
obtained the job skills training needed to secure employment {extension not
limited in dueation). '

The State agency would be requirzd to set » duration for each extension granted, sufficient to,
for example, finish 8 training program already underway or, in the event of 2 State failure 10
provide services, to compiete the activities in the employability plan,

States would be required to continue providing supportive services as needed to persons who
had raceived axtensions of the time Hmit.

A State would be permitted, in the event of extraordinary circumstances, to apply 1o the
Secretary to have its ¢ap on extensions raised. The Secretary would be required to make a
timely response 10 such requests {se¢ DEFERRAL above).

The Becretary would develop and transmit to Congress (see DEFERRAL above), by spel:iﬁad
date; recommendations regarding the level of the cap on extensions; the Secretary could, as
mentioned above, reconumend bt ti;e cap be raised, lowered or maintained at ien persent,

+ QUALIFYING FOR ADDITIONAL MONTHS of ELiGmRITY

Specificati

(&)

)

(c)

Persons who had left AFDC with fewer than six months of eligibility for AFDC
benefits/20BS panicipation remaining would qualify for 3 limited number of sdditiopal
months of eligibility, to serve as 3 cushion. An individual in this category (fewer than §
months of eligibility remaining) would qualify for one additional month of eligibility for every
four months during which the individual did not receive AFDC and was sot in the WORK
program, up 1o 3 limit of six months of eligibility at any time,

Persons who left the WORK program would also be able © qualify for up to 6 months of
eligibility for AFDC benefits/JOBS participation, just as described in (a).

Individuals resentering the AFDC program would be subject to the up-from job search
requirernent, as described above under JOBS SERVICES.
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ADMIISTRATION OF JOBS/WORK
Current law

By statwte YOBS must be administered by the IV-A agency. Stoate IV-A agencles may delegase 10 or
consrace (either through financlal or nom-financial agreements) with other entities such as JTPA w0
provide a brood range of JOBS services, The IV-A agency must retain overall responsibility for the
prograom fincluding program design, pollcy-making, establishing progrars participation reguirements)
and any actions that invelve individuals (including determinasion of exemption status, determination of
good cause, application of sanctions, and falr hearings).

HHS/ACF makes granis 1o the I¥-A agency bused on the allocation formula owtlined in the statute gnd
Aolds the IV-A agency accountabie for meeting particlpation and target group expenditure
requiremenis as well as submining gll necessary program and financial reports.

Visi

JOBS and WORK would be administered by the IV-A agency unless the Governor designates another
ensity to administer the programs. If the Governor designates an agency oiher than the IV-4 agency
to administer JOBS/WORK, then any plan or other document submined to HHS 1o operote the
programs world be jolnly submitied by the administering entity and the IV-4 agency.

Based on the CGovernor's designation, HHS/ACF would make grants to the administering entity and
hold thar entity responsidle for submining program and financial reports and meeting appropriate
performance standards.

In a Siaze that elecss 1o operote one-siop career centers, JOBS/WORK would ﬁe required components
of the pne-stop career centers.

17. QVERALL ADMINISTRATION
#*J* L .-
Specification
(a) JOBS and WORK must be administesed by the same State entity.

(®)  The Governor may designaté the agency to administer JOBS/WORK. In the absance of the
designation of another agency, the IV-A agency would administer JOBS/WORK.

{) The Governor would determine whether the State had a State-wide cne-stop carssr center
system. ‘That determinstion would be made at Jeast every two years, If the Governor
determined that the State had such a system, the JOBS/WORK program would participate in
the operstion of the one-stop career centers.  The Governor would make one-stop career
canter services available 10 the participants in the JOBS/WORK components.

d) If the Governor designated gu entity other than the IV-A ageucy, then that agency and the IV

A agency would have 10 enfer imo 3 writted agreement outlining their respective roles in
carrying out JOBS/WORK,

¥ . ) b3
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If the IV-A agency retained administration of JOBS, it would have the option of contracting
with another entity or entities to carry out any and all functions related to JOBS/WORK., All
contracts and agreements with such entities would be written.

-

¥ the Governor desiguated as exnlity other than the JV-A agency, then that agency and the IV-
A sgency would be required to jointly submit any pzan requited o operate JOBS/WORK to
the Secretary of HHS.

Upon notification by the Governor of the desigoation of so entity other than the IV-A agency
1o administer JOBS/WORK, the Department of Heslth and Human Services would muke all
grant swards and hold accountable for all financial and reporting requirements the desigmated
eatity.

SPECIFIC RESPONSIBILITIES OF THE IV-A AcENCY

Specifications

(@

18,

No matter which entity has rcspmzsxhzizty for JOBS/WORK, the IV-A agency must retain
responsibility for:

{1} Determining eligibility for AFDC;

(2)  Tracking and notifying families subject to the time limit of months Jeft of
 eligibility;

3 Applying sanctions;

(4)° Making supplemental payments to eligible WORK participants and
determining continuing eligibility for WORK and for AFDC payments,

{5) Notifying the JOBS/WORK agency at least 120 days before an individual's
voene e pwoeyear time limit was up so that appropriate steps (e.g., job search) could
: be taken; snd

6} Holding fair hesrings*regarding time lmits and cash benefits,

) OTHER AREAS OF RESPONSIBILITY

Specificai

@

In States where an entity other than the IV-A agency is responsible for JOBS/WORK, we
propase to give States the fexibility o determine bow the following functions wre carried out,
The State plan would have 10 contaln specific information detailing how the State intended
carry out the following functions:

{1}  Determining deferral status;

) Ciranting extensions to the time limits; and

3) Providing secondary reviews and hearings on Bsues gpecifically related 10
JOBS or WORK participation.
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YORK
Lurvent Law

There is at presen under Tile IV no work program of the type envisioned here.  Stares are presently
permitted 10 operaie on-the-job waining, work supplementation and community work experience
programs as part of the JOBS program (Section #82(e} and 482{f}, Social Security Acy, 43 CFR
250.61, 250.62, 250.63). Regulorions, however, explicitly prohibis States from operating @ program
of public service enployment under the JOBS wmbrelia (45 CFR 250.47}.

Visi

The focus of the mransitional assistance program will be Relping people move from welfare o
unsubsidized employment. The two-year sime limir for cash asslstance not consingent on work is part
of shis efforr.  Some recipients will, however, reach the two-year time limit withour having found o
Job, despire having participated satigfocrorily in the JOBS program. We are commined 10 providing
them with the opportunity to work o help support their families. The design of the WORK program
will be guided by g principle central to the reform effort, thar persons who work should be no worse
off than those whe are not working. *

The WORK program would make work assignments (herefter WORK assignments) in the public,
private and non-profit sectors aveilable to persons who had reached the time limit,  Stares would be
required to create & minimum nuwnber of WORK assignments, bur would otherwise be glven
considerable fiexibility in the expenditure of WORK program funds. For example, States would be
permitted 2 contract with privaze firms and not-for-profis to place persons in subsidized or
unsubsidized private sector jobs.

The WORK program would toke the form of a werk-for-wages structure.  Particlpants in WORK
assignments would be paid for hours worked; individuals who missed work would not be poid jor
those hours.

Definition;. The terms "WORK assignments™ and "WORK positions® are defined as temporary,
publicly-subsidized jobs in the public, private or not-for-profit sectors.

20,  E3raBLISHMENT OF A WORK PROGRAM
Specifications
() Each Swuste would be required to operate 2 WORK program making WQORK assignments

available 1o persons who bad reached the 24-month time limit for AFDC benefits pot
eonditioned upon work. '

23


http:CFil25O.47

21

Walars Rebarw Ryaidimuion S 14, 1904

WORK Funping

Specificati

()

{®)

©

There would be two WORK program funding streams:

1) A capped entitfement which would be disiributed to States according to the
sum of the average monthly number of persons required to participate in JOBS
{and subject to the time limit) and the sverage monthly number of persons in
the WORK program in 3 State relative 1o the number in all States,

2} An uncapped entitlement to reimburse States for wages paid o WORK
program participants, which would include wage subsidies o private, for-
profit employers.

The capped entitlement would be for WORK operational costs, which would include
expenditures to develop WORK assignments, placement bonuses to contractors snd spending
on other WORK program se.rwioeg such as supervised job search.

A State would receive matching funds, up 10 the amount of the capped allocation, for
expenditures for WORK operational costs at the WORK match rate, which would be set st the
same level & the JOBS match rate (as deseribed in JOBS Funping abovel. For expenditures
on wages to WORK panicipants, including wage aubsidies to private employers, 3 State
would be reimbursed at its FMAP,

EXAMPLE: State A’s allocation (anoual) from the capped WORK entitlement for FY 99 is
$1.5 million. The State’s WORK (and JOBS) match rate is 75 percent and its

FMAP is 50 percent. The State spends a total of $5.2 million on the WORK
program—$1.6 million to develop the WORK assignments, make performance-
based payments to placement contractors, and provide job search services and

'$3.6 million on wage subsidies to private employers and wages for WORK
T~ participams in the public and noi-for-profit sectors,  Suae A would be
- reimbursed for the $1.6 million in spending on operational costs at the 75
percent capped allocation mateh rate, for 2 total of $1.2 million in reimburse-
meni at that rate. For the $3.6 million in expenditures on WORK wages, the

State would be reimbursed at the FMAP, for $1.8 million in Federal dotlars

from the uncapped stream and 2 total of $3 million in Federal matching funds.

As discussed in JOBS Funping sbove, the enhanced maich rate would become effective upon
statewide implementation of the pew legisiation, provided the State met the maintenance of
effort requirement concerning its ol spending for JOBS, WORK and for IV-A, Transhional
and At-Risk Child Care. Prior to siztewide implementation, the WORK match rate would be
set at the highet of FMAP and 60 percent. .

The WORK capped entitlement would be set at $200 millios for FY 1998, $700 miflion for
FY 1999, $1.1 billion for FY 2000, $1.3 billion for FY 2001, $1.4 billion for FY 2002, $1.6
bilion for 2003 and $1.7 billion for 2004. For fiscal year 2005 snd each fiscal year
thereafter, the level of the WORK capped entitlement would be set a1 $1.7 billion adjusted for
inflation by the CPl and for the increase over time in the relative size of the phased-in group,
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As discussed above (see JOBS FUNDING), & State would be permitted to reallocate up to 10%
of the combined total of its JORS and WOKRK aliotments from its JOBS program to its WORXK
program, and vice versa. A State would be permitted to reallocate up o 10% of its JOBS
funding for FY 97 (the vear prior to implementatios of the WORK program) 1o cover WORK

program start-up costs.

If, as described in JOBS Funping, the States were not able o claim all gvailable Federal
JOBS and WORK funding {WORK capped entitlement) for a fiscal year, 3 State would be
able to draw down Federal funds, for WORK spending on operational costs, In excess of its
allotment from the capped entitlement,

As discussed in JOBS FUNDING bove, if the rate of iotal unemployment in 8 State for g fiscal
year equaled or exceeded the (total unemployment rate} trigger for an extended benefit period
{currently 6.5 percent), and the State's total unemployment rate for that fiscal year equaled or
excesded 110 percent of that rate for either {or both) of the two preceding fiscal years, the
State mmatch rate for JOBS, WORK and At-Risk Child Care for that fiscal year would be
reduced by fen percent,

The capped entitlement for WORK for & fiscal year would rise by 2.5 percent if the average
national total unemployment rate for the last two quaniers of the previous fiscal year or the
first two guarters of that fiscal year equaled 7 percent. For each tenth of a percentage point
by which the national unemployment rate for eitker of those two-gquarter periods exceeded 7
percent, the WORK cap would be increassd by an additional .25 percent. {identical to the
provisioa concerning lifting the cap on JOBS funding; see JOBS FUNDING)

Frexssirry

&

States would enjoy wide discretion concerning the spending of WORK program funds, A
Sta‘gaﬂmzzid pursue any of & wide range of stzategies o provide work © those who had
reag{%e&f the two-year time limit, including:

s 7 Offer wage mhsiéigs and other incentives to for-profit, not-for-profit and
public employers; -

. Execute pcr%mce—haseﬂ contracts with private firms, pot-for-profit or
‘ public organizations o place WORK participants ip unsubsidized jobs;

. Mzke payments to not-forrofit employers w defray the cost of supervising
WORK participants;

. Support microenterprise and self-employment efforts; or

» Make payments to not-forprofit employers and public agencies 10 employ
participants in temporary projects designed 1o address community peeds, such
a8 projects to enhance peighborhood infrastructure and provide other
community services, of tw employ participants s, for example, mentors 1o
teen parests op sssistance.

. Employ WORK participants as child care workers or home health aides,

5
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The approaches above would be listed in mtatute a5 examples, but States would wot be
restricted 1o these strategies,

23, Lovirs on SuBSIDES TO EMPLOYERS

s tﬁ +

) As individual could Bold » particular WORK assigament (i.¢., the WORK subsidy could be
paid) for no more than 12 moaths. Ideally, afier the subsidy ended, the employer would
retain the WORK participant in unsubsidized employnent.

()  The Secretary may adopt, as necessary, regulations to assure the appropriate use of the wage
subsidy {e.g., to prevent fraud and abuse}.

34,  COORDINATION

Specificati

(;) The zgency administering the WORK program would be required to wordinate delivery of
WORK services with the public, private and sot-for-profit ssctors, including local
government, large and small businesses, United Ways, voluntary agencies and community-
based organizations {CBQs). Particular attention should be paid 10 nvolving the breadth of
the community in the development of the WORK program in that locality.

o)  The Siate would be required to designate in the Siste plan, or describe a process for

R |

)

designating, bodies to serve a5 WORK. advisory/planning boards for each JTPA Serviee
Delivery Ares in the State (or for such larger or smaller area as the Stats deems gppropriate),
The WORK planning board, which could be either an existing or & vew body, would assist
the administering entity in gperating the WORK prograt in that area.- The State would be
mandated 1o involve local elected officials in the designation or establishment of such boards.

The planning board would work in conjunction with the WORK program agency to identify
potential WORK assignments and opportunities for movement into ursubsidized employment,
snd 10 develop methods 0 ensure compliance with the requirements relating to sondisplacem-

" ent, working conditions and coordination {as described in this section). WORK planning

boards would have to include unmion and private, public Gacluding units of general purpose
loca! government) and not-for-profit {including CBOs) sector representation.

States would have o esiablish a process by whick WORK planaing boards could submit
somments regarding the development of the State plan.

The WQORK agency would be required 10 include in the State plan provisions for coordination
with the State comprehensive reemployment system (including the Employment Service) and
other relevant employment and public service programs in the public, private and not-for-
profit sectors, including efforts supported by the Job Training Partnership Act or the National
sod Community Service Trust Act of 1993,
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States would be required 10 keep » record of the rate ® which employers {public, private and
not-for-profit) rerained WORK program participants (sfier the subsidies ended). Similarly,
States would be mandated to monitor the performance of placement firms,

NONUISPLACEMENT

The assignment of & participant to 3 subsidized job under the WORK pmgrat& would not -~

result in the displacement of any currently employed worker, including partial
displacement such as a reductios in the bours of son-overtime work, wages or
smployment benefits;

impair existing contracts for services or collective bargaining agreements;

infringe wpon the promotionsl opporwnities of any currently employed
worker;

L

result-in the employtent of the participant or filling of a position when

(a} any other person is on layoff, on strike or has been Jocked out from,
or has eecall rights to, the same or & substantially equivalent job or
position with the same employer; or

(b}  the employer has terminated any regular employee or otherwise
reduced its work force with the effect of filling the vacanty s0 created
with such pariicipant; or ‘

result in filling & vacancy for a position in & State or local government agency
for which State or Jocal funds have been budgeted and are available, unless
such agency has bee,a unzble to fill such vacancy with a qualified spplicant
through such agency’s regular employee selection procedure during a permd
of not less thas 60 days.,

A participant would not be assigned to a position with a private, not-for-profit entity 0 carry
out activities that are the same or substantially equivalest ©o activities that bave been regularly
garried out by 8 State or local government agency in the same local area, unless such
placement meets the nondisplacement requirements described In this section of the
specifications.
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GRIEVANCE, ARBITRATION AND REMEDIES

Specificati

()

@

©)

Each State would establish and maintain grievance procedures for resolving complaints by
regular employees or their representatives, alleging violations of the nondisplacement
provisioas (described above),

Hearings on any grievance filed pursuant to the provision sbove would be conducted within
30 days of the filing of such grievance and & decision would have to be made within 60 days
of the filing. Except for complaints alleging fraud or criminal activity, & grievance would be
made not later than 45 days sfter the date of the alleged occurrence.

Upon receiving & dexision, or If 50 days has elapsed without a decision being made, s
grievant may do sither of the following: .

{1}  file an sppeal & provided for in the Stale’s procedures or in regulations
promulgated by the Secretary, or

) submit such gmva.nce to binding arbitration in sccordance with the provisions
of this saction.

Arbitration

(d)

(3]

it

@)

(h)

In accordance with the appeal/arbitration provision above, on the ozsurrence of an adverse
grievance decision, or 60 days after the filing of such grievance if no decision has been
reached, the party filing the grievance would be permitted to submit such grievance to binding
grbitration before a qualified arbiator who was jointly selected and mdependent of the
interested parties,

If the parties could not agree on an arbitrater, the Governor would appoint an arbitrator from
a ljs{ of f;uai;f“ Ted arbivrators withic 15 days of receiving a request for such appointment fiom
one: of the parties to the grievance.

An arbzzrazzeﬁ proceeding conducted as described bere would be held not later than 45 days
after the request for such arbitration, or if the arbitrator were appointed by the Governor (a3
described szbove} not later than 30 days afler such appointment, and a decision concerning
such grievance would be made Bot later than 30 days sfier the date of such arbitration
proceeding. .

The cost of the arbitration proceeding conducted as described here would in general be
divided evealy between the patties to the arbitzation. If & grievant prevails in such an
arbitration proceeding, the party found in viclation would pay the tntal cost of such
pracesding and the artorney’s fees of the grievant.

Suits to enforce arbitration awards under this section may be brought in any district court of

the United States baving jurisdiction over the parties, without regard to the amount in
controversies and without regard to the citizenship of the parties,
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Remedies

®
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Remedies for a grievance filed under this section include -
(1) - suspension of payments for assistance uader this title;
¥4 the terminstion of such payments; -
3 the prohibition of the placement of & participant;

()  reinstatement of & displaced employee t0 the position held by such employee
prior 1o displacement;

{5)  payment of Jost wages und beoefits of the displaced employee;

®) reestablishment of other relevant terms, copditions and privileges of the
displaced emplioyes; and :

(7} such equitsble relief gs is mecessary to correct a violation or to make 2
displaced employee whole,

CONSULTATION WITH LABOR DROANIZATIONS

Specificati

@

29,

Ko assignment of a participant to a position with an employer shall be made unless any Jocal
Izbor organizations representing employees of such employer who are engaged iu the same or

. substantially sirmilar work as that proposed o be carried out by such participant are consulted

regarding such an assignment,

WORK EUGIRILITY CRITERIA AND REGISTRATION PROCESS

;

®

o)

{c)

Recipienis who had reachad the two-year time limit for AFDC benefits not contingent upon

* work and who otherwise met the AFDC eligibility criteria (e.g.. income and asset limits)

would be eligible o enter the WORK program.

States would be mandated to describe the WORK program, including the terms and conditions
of participation, to &l recipients at least 90 days before they were slated to reach the 24-
month time limit (see TRANSITION TO WorRK/WORK sbove). Recipients who had reached the
24-month time limit would be required o register for the WORK program in order 1o be
eligible for either 8 WORK sassignment or for AFDC benefits while swaiting 3 WORK
position {see ALLOCATION 0F WORK ASSIGNMENTVINTERIM ACTIVITIES below).

States would be required to establish z registration process for the WORK program. The
regisiration process would in general Include ap assessment for the purpose of matching the
panticipant with 2 WORK assigoment which the individual has the ability to perform and
which will assist him or her in securing wnsubsidized employment. The ngency would be
expected to draw upon gn individual’s JOBS case record in making such an assessment.
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States would be prohibited from denying an eligible individual (as describad above) entry into
the WORK program, provided be or she followed the registration procedure.

Only one parent in an AFDO-UP family would be required 0 participate in the WORK
program. Sitates would, bowever, bave the option of requicing both parents to participate.

An individual who had exited the system sfler having reached the time iimit or afler having
entered the WORK program, but had not qualified for any additonal months of AFDC
beneflis/JOBS participation {se6¢ QUALIFYING FOR ADDITIONAL MONTRS oF Euiomuimy
ghove) would be permitied to enroll, or re-2aroll, in the WORK program.

EXAMPLE:
Aﬁmkxpmmmipuxﬁm:mﬁmpbwm&s%ﬁmand!‘ebsumm
month, before qualifying for soy moaths of AFDC bene{WW/JOBS participstion (sor sbove). mmmﬁu

eligible for the WORK program.

States would be required, for persons in WORK assignments, to conduct a WORK eligibility
determination (similar to an AFDC eligibility determination in all respects, except that WORK
wages would not be included in gountable income; see below) on a semiannual basis. M the
circummstances of an individual in 3 WORK assignment changed (e.g., increase in earned
income, marriage} such that the family were no longer dligible for AFDC, the participant
would be permitted to remain i the WORK assigrment until the semiannual redetermination.
An individual found 0 be ineligible for the WORK program as of the redetermination,
bowever, would pot be permitted to continue in that WORK assignment. Persons found to be
ineligible for the WORK program would not have sccess to 8 WORK assignment, other
WORK program services or 10 the AFDC benefits provided 1o persons in the WORK program
who were not in WORK assignments,

"WORK wages would not be included in countable invome for purposes of determining WORK

eligibility,. WORK wages would be included in countable income for purposes of calculating
any supplemental AFDRC benefit (see below),

Az,z.éé;né& OF WORK ASSIGNMENTS/INTERIM ACTIVITIES

£
£ *
Specifiggtions »

{z)

&)

* The entity administering the WORK program in a locality would be reguired 10 keep an

updated tally of all WORK registrants awaiting WORK sssignments {as opposed to, for
example, WORK participants who had been referred fo a placement contractor). WORK
positions would not be allocated strictly on a fm:mm, first-served basis. An individual
whose sanction peried had just endad would be placed in a new WORK assignment as rapidly
as possible. Among other WORK participants, persons new to the WORK prograra would
have priority for WORK assigaments over persons who had previously held 3 WORK posi-
tion,

States would have the option of requiring persons who were awaiting WORK assignments to
participate in other WORK program activities (e.g., individual or group job search, arranging
for c¢hild care, selfiinitiated sctivities), and to establish mechanisms for monitoring
participation in such activities, Persons in this waiting status could include WORK
participants who bad compieted an initial WORK assignment without finding unsubsidized
employment, participants whose assignments ended prematurely for reasons other than the
participant’s isconduct, znd individuals awaiting s hearing concerming miscondutt.
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Individuals who failed to comply with such participation reguirements would be subject to
kanction s desiribed helow {566 SANCTIONS),

States would be required to provide child care and other supportive services as needed io
participate in the interim WORK program activities {described above).

The fami};f of & person who was i the WORK program but not in 2 WORK sasignment (¢.g.,
awaiting #n sssignment or In an alternate WORK activity) would receive AFDC benefits,
provided that the individual were complying with any applicable requirements (s described
ahove).

Participants who feff 8 WORK assignment for good cause {see SANCTIONS below) would be
placed in another WORK assignment or enrolled in an interim or alternate WORK program
activity {2.g., job search until 8 WORK sssignment became available). Such persons and
their families would be #ligible for AFDC benefils (as outlinad shove).

In localities in which the WORK program was administered by an entity other than the IV-A
sgency, the TV-A agency would still be responsible for AFDC benefits o familiss described
in 10(d). States would not be permitted to distinguish between such families and other AFDC
recipients with respect o the determingtion of eligibility and calculation of benefits-States
could mot apply a stricter standard or provide s lower level of benefis 1o persons on the
waiting list.

HoURS OF WORK

Soecifica;

. (&)

- Swtes would bave the flexibility to determine the number of hours for each WORK

assignment.  The number of hours for a WORK assignment could vary depending on the
pature of the position. WORK assignments would have to be for at least an average of 135
hours per week during 2 month and for 5o more than an average of 35 hours per week during
& monpth.

-

"Each State would be required, to the extent possible, to set the bours and wage rates for

WORK assignments such that the wages from 8 WORK assignment represented at Jeast 75
percent of the total of the wages and AFDC benefis received by 32 WORK participant. This
would be 8 State plan requirernent.

32.  EARNINGS SUFPLEMENTATION .
Snecificati
{2} In instances in which the family income of an individual who had reached the time limit and

was working in either 8 WORK assignment or an unsubsidized job of ar lsast 20 hours per
week were not squal to the AFDC benefit for 4 family of that size, the individual and bis/her
family would receive ao AFDC beneflt sufficient to leave the family no worse off than 2
family of the same size that was oo AFDC and had no earned income.
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With respect to eligibility and benefit determination, AFDC benefits for families described in

{2) above would be identical fo AFDC benefits for persons who had nof reached the fwo-year
time Hemit, except that the supplemental AFDC benefit would not be adjusted up due o failure
1o work the set sumber of hours for 8 WORK sssignment.

The work expense disregard for the purpose of calculating any supplemental AFDC benefit
would be set at the ssme level as the standard 5120 work expense disregard, States which
opted for more generous earnings disregard policies would be permitted but not requirad o
apply these policies to WORK wages.,

TREATMENT OF WORK WAGES with RESPECT TO BENEFITS AND TAXES

Specificat

()

(@)

e

®

@®

)

Except as otherwise provided in these specifications, wages from WORK assigaments would
treated as earned income with respest wo Federal and Federal-State assistance programs other
than AFDC (¢.g., food stamps, SS1, Medicaid, public and Section § housing).

WORK registrants and their families would be weated as AFDC recipients with respect to
Medicaid eligibility, i.e., they would be categorically eligible for Medicaid (pending
implementation of the Health Security Aqt).  Persons who left the WORK program for
unsubsidized employment would, as with former AFDC recipients, be eligidle for transitional
Meadicaid.

Persons in WORK assignments would be subject to FICA taxes. States would be required 1o
ensure that the corresponding employer ¢contribution for QASDI and HI was made, either by
the employer or by the entity administering the WORK program (or through another method).

Eamnings from WORK positions would not be included in Adjusted Gross Income (AGT) and
would not be wreated as earned income for the purpose of cazczzzazwg the Earned Income Tax
Credit.
'mcf‘:zmpieymem of participants under the WORK program would not be subject to the
provisions of any Federal or State unemployment compensation law,

l' -
To the extent that 4 State workers' compensation law were applicable, workers' compensation
in accordance with such law would be available with respect to WORK participants. To the
extent that such law were not applicable, WORK participants would be providad with medical

“and accident protection for on-sife injury &t the same level and to the sarpe exient &5 that

required under the relevant State workers” compensation statute,

WORK program funds would ot be available for contributions to a retirement plan on behalf

_of any participant.

With respect to the distribution of <hild support, WORK program participants would be
treated exactly as individoals who bad reached the time limit snd were working in unsubsid-
ized jobs meeting the minimum work standard. In instances in which the WORK program
participant were receiving AFDC benefits in addition w WORK program wages, child support
would be treated just as it would for 3 family receiving AFDC benefits (generally, 8 §50 pass-
through, with the IV-A agency setaining the remainder 1o offie the cost of the supplemental
AFDC benefits).
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SuppoRTIVE SERVICES/WORKER SUPPORT

Specifica

{a)

&}

States would be required to guaraniee child care for any person in & WORK assignment, a5
with JOBS program participams under currem taw (Section 402(g)(1), Social Secunt)r Act),
Similarly, States would be mandated to provide other wark-related supportive services as
needed for participation in the WORK program (as with JOBS participants, Section 402(g)(2),
Social Security Act).

States would be permitted to make suppontive services available 0 WORK participants who
were engaged in approved education and training activities in oddition 1o 2 WORK assignment
or other WORK program activity. In other words, s State could, but would not be required
to, provide child care or other supportive services 10 enable 8 WORK panticipant 1o, for
exainple, also 1ake a vocationsl education course al 8 community college.

WACES AND WORKING CONDITIONS

Specificati .

{8}

&)

©

@

Participants employed under the WORK program would be compensated for such employment
in accordance with appropriate law, but in no event &t a rat2 Joss than the highest of—

(1) the Federa! minimum wage specified in section 6{a)(1} of the Fair Labor Standards Act of
1938,

{2) the rate specified by the appropriste State or local minimure wage law;

{3) the rate paid to employees of the same employer performing the same type of work and
baving similar employment tentire with such employer,

Except as otherwise provided in these spacifications, participants employed uader the WORK
program would be provided benefits, working conditions and rights at the same level and o
the same extent as other employess of the same employer performing the same type of work
and baving similar employment tenufe with such employer.

Employers would be expected to provide WORK participants health insurance coverage
womparable to that provided other employess of that same employer performing the same type
of work (with Medicaid serving &s the secondary payer). WORK program -funds would be
svailable 1o subsidize the employer share of the cost of health insurance coverage. Exceptions
ta this requirement could be made in cases in which the provision of such coverage would be
inordinately expensive or otherwise anerous.

NOTE: Under current law, a Mediczid recipient is required (if cost effective) to enroll in 2
bealth plan offered by an employer, and the State is requirad 0 use Medicaid funds to cover
the full employee share (e.g., premiums, deductibles, vopayments) of the cost of such health
care coverage. Cost effective is defined as resulting in a om reduction in Medicaid
expenditures.

Employers would pot be required 10 make contributions to retirement systems or plans on
behalf of WORK participants,
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(e} All participants would be entitled t0 & minimum number of sick wnd personal leave days, 1o
be estsblished by the Secretary. These would be provided by the employer, if they were
provided 1o other comparable employees (employers may offer more days). The agsncy
administering the WORK program would be required to design 2 method of providing the
minimum sumber of sick and personal days w0 WORK participants whose employers did not
provide such 2 minimum number, A person in & WORK assignment who became il and
exhaustad ber or his sick leave, or whose child required extended care, would be deferred
from the WORK program if he or she mes the deferral criteria.

)] A parent of 3 child conceived while the parent was in the WORK program (and/or oz AFD()
would be deferrad for & twelve-week period following the birth of the child (or such longer
period &5 is consistent with the Family and Madical Leave Act of 1993),

{8)  Health and safety standards established under Statz snd Federal law that are otherwise
applicable to the working conditions of employees would be equally applicable to the working
- sonditions of WORK participants.

36 SANCTIONS/PENALTIES (JOBS ann WORK)

Current Law JOBS)

The sanction for the first instance of failure to participare in JOBS ar required (or follure to accept ¢
private sector job or pther ovcurrence of noncomplionce) is the loss of the non-complion: individual’s
share of the granr until the faflure to comply ceases. The same sanction It Imposed, bt for a
minimum of 3 monhs, for the second failure to comply and for @ minimuns of 6 months for ail
subsequent instances of mos-compliance. The State, however, cannot sgnction an individual for
refusing to accept an offer of employment, if thar employmerns would resuly i @ net losz of income for
the farmily.

For sancrioned AFDC-UP families, both pareats” shares are deducted from the family's gront, unless
the second parert Is participating in the JOBS program.

S xﬁ » :’
JOERS Sanciions ¢

{a) A Sue's conciliation palic}'r (to resolve disputes concerning JOBS participation only) could
take one of the following two foros;

{i A conciliation process that meets standards established by the Secretary; or

(i} A process whereby recipients are notifiad, prior to the issuing of a sanction potice,
that they are in apparent violation of 8 program requirament and that they have 10
days to contact the State agency to explain why they were not out of compliance ot
indicate their intent to comply. Upon contact from the recipient, the State agency
would attempt o resolve the issue and would bave option of not imposing the
sanction.  ’

®)  Individuals sanctioned within the JOBS program would still bave access to other available

services, including JOBS activities, child care and Medicaid. Sanctioned months would be
coumtad against the 24-month time Jimit, '

v *
¥
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The sanction for refusing, without good cause, ap offer of an unsubsidized job mesting the
minimurs work standard would be changed from the current penalty (temoval of the adult
from the grant) to Joss of the family’s entire AFDC benefit for 6 months or until the adult
accepts 2 job offer, whichever is shorter,  The Secretary would promuligate regulations
concerning good cause for refusing s private sector job offer (see SANCTIONS below).

Current law would be changed such that for sanctioned AFDC-UP families, the second
parent’s share of the benefit would oot also be deducted from the grant, unless the second
parent were also required o participate in JOBS and were similarly non-compliant.

States would be required to conduet an evaluation of any individual who falled 1o cure & first
sanction within 3 months or received s second sanction, in order o determing why the parent
is no} complying with the program roguirements. Following such an evaluation, the State
would, if necessary, provide counseling or other appropriate support services to halp the
recipient address the causes of the non-compliance.

Incligibllity for 8 WORK Assignment

M

®

)

Persons may be declared ineligible for 2 WORK assignment due 1o misconduct related to the
program, Misconduct would include any of the following, provided good cause does not
exist

i, Failure to accept an offer of unsubsidized employment;

il Failure to sccept 8 WORK assigament;

iii. Quitting 3 WORK assignment;

iv, Dismissal from 8 WORK assignment;

¥, Failure to engage in job search or other reguired WORK activity (see ALLOCATION OF
WORK ASSIGNMENTSANTERIM ACTIVITIES above),

The Secretary would establish regulations defining good cause for each of the following:

i, . -Refusal to Accept sn Offer of Unsubslidized Employment or 8 WORK Assignment
> ar te Pariicipate In Other WORK Program Activity.

it Quitting &« WORK Assigmment or Unsubsidized Job. These regulations would
include the provision that an employee must sotify the WORK agency upon guifting a
WORK assignment.

i, Dismissal from 8 WORK Assignment, The regulstions would allow a State, subject -
to the approval of the Secretary, fo #pply i such instances the Jefinition of
misconguct utilized in its usemployment insurance program. {A TV-A agency might be
allowsd to contract with the State Ul hearing system to adjudicate these cases.)

A WORKX participant would be notified of the agency’s intent 10 impose & penalty and would
have 2 right to request g hearing prior 1o the imposition of the penalty. The Secretary would
establish regulations for the conduct of such hearings, which would include setting time
frames for reaching decisions (g.g., 30 days from date of request for hearing). A State would
be perminted to follow the same procedures it wtilizes in hearings regarding claims for
unemployment compensation.
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Recipients awalting # hearing for allegad misconduct may be reguired o participate in interim
WORK program activities, Refuzal, pending the bearing, W participate in such WORK
program activities on the same grounds (2.g., bedridden due o Hlness) claimed as cause for
the original sileged misconduct would not constitute 2 second ocourrence of potential
miscondudt,

Penalties imposed would be as follows:

i Refusal 10 Accept an Offer of Unsubsidized Employment. A WORK participant
who turned dows an offer of an wnsubsidized job without good cause would be
ineligible for 8 WORK assignement, and the family ineligible for AFDC benefiss, for 2
period of § months {consistent with the JOBS sanction for refusing a job offer), Swch
an individual would be eligible for services, such as job search assistance, during this
period.

il. Quitling, Dismissal from or Refusa! to Accept 8 WORK Assignment without
Good Cause. A person who quit 8 WORK assignment without good cause, who was
fired from s WORK assignment for misconduct related 10 the job, or who refused 10
take &n assignment without good cause would be subject to the penalties described
below.

For a first occurrence: The family would receive 50% of the AFDC grant that would
otherwise be provided (i.¢., if the individual were nof sanctionad and were swaiting 2
WORK assignment) for one month or uatil the individual accepts 8 WORK
assignment, whichever is sooner.

For u second occurrence: Fifty percent (50%) reduction in the family’s grant for 3
months, The individual would not be eligible for 8 WORK gssignment during this
period—-this penalty would not be curable upon aceeptance of 2 WORK assignment.

For a third occwrrence: Elimination of the family’s gramt for & period of 3 months.
. - ~As with & second occurrence, the individual would not be digible for 2 WORK
. assigament during this period.

For o fourth and subseguens occwrrence: Same as the penalty for a third occurrence,
except that the duration would be 6 months.

The State would be required to make job search assistance available to such penalized
persons {(any occurrence, first or subsequent) if requested, .

iii.  Refussl to Participate In Job Search or Other Required WORK Propram
Activity. An individusl who refused to panticipate in job search (e.g., following a
WORK assignment) or other required WORK program activity would be sublect 10
the same penaty &s persons who quit or were fired from WORK assignments, with
each refusal to be considered one occurrence. If such a refusal constituted the first
occurrence, the penalty, as above, would be curabfe upon engaging in the required
activity.

iv.  Quitting an Unsubsidized Job without Good Cause. Individuals who without good
cause voluntarily quit an unsubsidized job that mel the minimum work standard would
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not be eligible to register for the WORK program for & period of 3 months following
the quit.

All penaities (any occurrence, first or subsequent) would be curable upon acceptance of an
unsubgidized job meeeting the minimum work standard. In other words, 3 sanctioned
individual who took an unsubsidized job meeting the minimum work standard would be
treated exactly the same as zn wnsanctioned individual with respect to calculating any
supplemental AFDC grant. If the family’s income, met of work expenses, were lower than
the AFDC grant for a family of that size, the family would veceive & supplemental AFDC
benefit sufficient o make np the difference (see EarNiNgs SUPPLEMENTATION gbove), Such
an individual would stil] not, however, be eligible for 8 WORK assignment during the penalty
petiod {e.g., six months for refusal 10 take an unsubsidized job, thres months for 2 second
occurrence of another type of miscondust),

Food stamp and housing law and regulations would be amended as necessary to ensure that
peither food stamps nor housing assistance would rise in response to & JOBS or WORK

peaalty.

A person indigible for the WORK program, and the family, provided they were otherwise
qualified, would still be eligible for other assistance programs, including food stamps,
Medicaid and housing assistance.

As described under AFDC-UP FaMmiLies axp THE TIME Lovrr above, if one of the wwo
parents in AFDC-UP fumily is sanctioned under the WORK program or under JOBS for
fallure to0 acoept an unsubsidized job, the sanctions described in this section apply, regardiess
of the status of the other parent.

The State would be required, upon imposition of 8 second WORK sanction, 10 conduct a
thorough evaluation of the participast and the family to gscertain why the individual is ot In
compliance and o determine the sppropriate services, if any, 1o address the presenting issues.
The evaluation would include, when sppropriste, a Child Protective Services abuse and
negléct invastigation. The WORK administering agency could, 85 a result of the evaluation,
decide, for example, that the parent should be deferred from WORK pamc:zpanoa ot that he
or she should receive intensive mase}mg

+ JoB SEARCH

Specifiat

@

()

*

WORK program participants would generslly be requirad to engage in job search at the
conclusion of a WORK assignment or while otherwise swaiting 8 WORK assignment or
gnroilment to @8 WORK program sctivity serving &8 ao alternative to 3 WORK assignment (see
ALLOCATION OF WORK ASSIGNMENTS/INTERIM ACTIVITIES). The number of hours per week
(up 1o » maximum of 35) and the duration of periods of required job search would be set by
the State, consistent with regulations to be promulgated by the Secretary.

The State could also require WORK participants to engage in job search while s a WORK
assignment, provided that the combined bours of work snd job search did not excead an
average of 35 per week and the requirement was consistent with regulations to be promulgated
by the Secretary. The number of bouss for job search would be the expected time o fulfill
the particular job search requirement, i.e., if 3 WORK panicipant were axpected to make 5

H
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contacts per week, the number of hours of job seardz would be the estimated number of hours
nesded to make the contacts,

'38, ASSESSING PARTICIPATION N WORK BeyonD 2 YEARS
Specificati

() At the end of the two consecutive WORK migumcnts, participants who have sot found
unsubsidizad work would be sssessed on an individual basis, with three possible results:

1} Participants determined 1o be unable 10 work or to need additional training would be
deferred from WORK or re-assignad to the JOBS program.

2 Thosz determined to be vnable 10 find work in the private sector either because there

were no jobs available to maich their skills or because they ware incapable of working
- outside 3 sheltered environment would be sllowed to remain in the WORK program

for another essignment. Similar assessments would be conducted foliowing each
subsequent assignment.

33 At State option, those who were employable and who lived in an ares where there

‘ were jobs gvailable to mateh their skilis could be required 1o engage o intengive job
search supervised by & job developer, who would be able 10 require participants 1o
apply for appropriste job openings to determine if they were not making good faith
efforts to find jobs. Failure to apply for appropriate job openinpgs, voncooperation
with the job developer or employer, or refusal to aecept # private sector job opening
without good cause would result in ineligibility for either WORK or AFDC berefits
for 6 months. Afier 6 months of ineligibility, the person would immediately be given
gnother igdividual work assessment and could again be dcxued eligibility for
noacooperation or refusal to accept 8 job.

by The Departments of HHS and Labor will undertake a comprehensive national study at the end
of the second year following implementation of the WORK program to measure the program’s
sucdess in moving people into unsubsidized jobs and to evaluate the skill lavels and barriers ©
work of the persons who have spent two years in the WORK program.
.

39, . SECRETARY'S FUND FOR STATES THAY SPEND BEYOND THEIR JOBS/WORK Cars
Yisi

Estabiish a fund that the Secretary will use o provide addidional funding for Siates that sperd beyond
their JOBS/WORK alicrments and re-alloments. A sum gf 3300 million will be put imo the fund
tnitially. Thereafier, any unsperd JOBS/WORK wnd Ar-Risk child core monies will contribuie to the

Fund, :

Rationate

The Secretary's Fund gives the Department the abilisy 1o gllocate overall JOBS/WORK program funds
pridently and, ot the same time, provide oadditional suppont to Siatzs that are aggressively
implementing thelr programs and reguire more than what they recelve under their standard allorment
end re-allomenys, Fwithermore, under this program, States are given some lead fime so they can
amicipare the additional funding in their planning processes.
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A fund of $300 million would be established for FY 96 for use by the Secretary o provide
funding to States that neadsd additional funding for JOBS (and subsequently JOBS or WORK)
beyond whas they were provided under the JOBS and WORK funding allocation formulas and
subsequem realiocation procedures (see JOBS FUNDING and WORK FUNDING sbove).

Twice each year (March | and Septamber 1), States that obligated 95% of theixr JOBS and
WORK allotments for the previous year and wers expecied to obligate their full JOBS and
WORK sllotments for the current year would qualify for additional funding from the
Secretary’s Fund for the next fiscal year.

Thirty days later, States would be notified sbout final decizions on funding from the
Secretary’s Fund.

[Regulations would specify how the monies would be sllocated among qualified States. If the
total amount requested from the Fund were grester than what was svailable in the fund,
moniss would be allocaied based on # procedure to be developad by the Secretary.]

Monies from the fund would be treated just like the basic JOBS/WORK allotment and subject
to the same Federal matching rates each year s is in effect for standard JOBS/WORK
funding. The same betwesn-program reallocation rules as those for the base JOBS/WORK
funding also are in ¢ffect. That is, States can move &n amount vp to 10% of the combined
JOBS and WORK mogies from the Fund from one program {0 the other.

The monies available in the Fund in FY 97 would come from two sources:
i. The original suthorization level of $300 miflion, znd

i, Unspent Swate JOBS/WORK and At Risk child care monies - that hadn't
been realiocated to the States that have drawsn down their full allocations.

B ow

Begémfszg in fiscal 98, the Secretary’s Fund will be capped at a net fevel of $400 million after
sl requests have been satisfied. Excess monies will revert to the Treasury.
K.

Beginning in FY 98, States can request monigs for both JOBS and WORK. The monies from

the Secretary’s Fund that States add to their standard WORK program allocation will be
included for purposes of determining the minimum number of WORK slots States must create,
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We need to maka sure that all parents live up to thelr responsibilities. Whaen people don't pay child
support, sheir children suffer. Just as we expect more of mothers, we cannot let fathers Just walk
away. A mumber of programs show considerable promise in helping non-cusiodial parenis to
reconnect with their children ond flfill thelr responsibility 1o support them. Some programs help
non-custodial parerss do more by seeing thar they get the skills they need o hold down a job, Other
progrems glve non-custedial parents the opportunity to meet thelr child support obligations through
WOrk. :

As there Is not g long track record of research and evaluation on programs for non-custodial parents,
it is envisioned that new programs should be modest and flexible, growing only as evaluation findings
begln to idenrify the most effective strategies.

. TRAINING AND EMPLOYMENT FOR NON-CLSTODIAL PARENTS

Lurrent Law

Section 482 of the Social Securlty Act (Tile IV.F) permits the Secretory o fund demonstrations o
provide services to ron-custodial parents. The Secretary Is lmlted as to the number of projects that
can be funded under thiz provision, Evaluations are required.  This provision, along with section
1113 of the Social Security Ac, provide the authority for the Parewts Fair Share Demonsirations
currenty underway.

Visi

States would de provided with the aption ¢of develaping JOBS and/or work programs for the non-
custodic! parents of children who were receiving AFDC or have child suppors arrearages owed 10 the
State from’ pMar perieds of AFDC recelpt.  States would be given the flexibility to dewlop different
models of non-custodial parent progroms which coidd best address the needs of children ond parents
in their stote.  These non-custodial parent programs would eoordinate with other relevant efforts
such as the public housing authorities’ Refident Initiatives Programs, whick make job and services
ovailable to non-custodial parents of children living in public housing. Evaluations would be
required as appropriase for the opiions developed by the States.

Rationale

There ix evidence that vue of the primary reasons for non-support By some non-custodial parerss Is
wnemployment and underemploymenz. In @ recent GAO report evidence was presened thas about 25
perceni of non-custodial fathers under age 30, many of whom were nonmarisel fothers, had income
below the poverty level for one or no income at wil. It will be difficudt for these fathers 10 contribute
much to the financlal support of thelr children withow additional basic educarion, work-readiness and
Job wraining which would mhance thely earning capacity aad job security. '

Specificati

{a) A State would be sble to spend up to 10 percent of its JOBS and WORK funding (a%iatment
from the WORK capped entitlement) for training, work readiness and work opportusities for

,r - -
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son-custodial parents. The State would have complete flexibility as to which of these funding
sireams would be tapped.

i Paresting and peer support services offered in conjunction with other smployment-
related services would be eligible for FFP.

ik A State could structure the service delivery in 5 wariety of ways. For example, a
State could provide services 1o aon-custodial parents through the JOBS program and 2
pon-custodial parest work program, or through 4 single combined program.

A non-custodial parent would be eligible to participate (1} if bis or her ¢hild were receiving
AFDC or the custodial parent were in the WORK program at the time of referral or (2) if he
or she were unemployed and bad outstanding AFDC ¢hild support arrears.  Paternity, if not
slready established, would have to be voluntarily scknowledged or otherwise established prior
fo participation in the program and, if an sward bad pot yet bees established, the non-
custodial parent would have to b cooperating in the establishment of a child sepport award.
Arrears would not have to have scorued in order for non-custodial parents fo be eligibie
participate. For those parents with no jdentifiable income, participation could commence as
part of the establishment or enforcement process.

The state would be required to allow 2 non-custodial parent to complete the program activity
or activities in which be was currently enrolied even if the children became ineligible for
AFDC, However, if the non-custodial parent voluntarily Ieft the program, were placed in 2
job, or were terminated from the program, he would have to be redetermined as eligible
under the criteria in (b) sbove.

States would not be required to provide all the same JOBS or WORK services 1o custodial and
pon-custedial parents, although they could choose to do so. Parnticipation in the JOBS
program would not be & prérequisite for participation in 4 son-custodial parent work program.
The non-custodial parent’s participations would not be linked 10 self-sufficiency requirements
or 1o JOBS/WORK patticipation by the custodial parent.

Fayment of stipends for work would be required. Payment of training stipends would be
aliowed. All stipends would be eligible for FFP.

i. Stipends would bave to be garnished for payment of current suppont,

ii. At State optios, the (current) child support obligation could be suspended or reduced
to the minimum while the son<custodial parent was participating in program sctivities
which did not provide a stipend or wages sufficient o pay the amount of the current
prder,

iii. Participation in program activities could be credited agalnst AFDC child
support arrears owed the State.

Fv. State-wideness requirements would not apply.
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Provisions in thic section apply specifically to Indian tribes and Alasks Native organizations.

10BS anp TouE LiMITs
1. NEw Tkinat IGBS FUnDmc FORMULA

Lurrent Law

Under current law, funding for Indian tribes who operate a JOBS program is based on the number of
adult Tribal members who receive AFDC who reside within the pribe’s designared zervice area.
Funding for Alaska Native organizations Is based on the nunmber of adult Alaska Naiives who receive
AFDC who reside within the boundaries of e reglon the organization represents. Indians living on
the same reservation are currently subject 1o either the Tribal JOBS program or the Siate 10BS
program depending on Tribal gffiliation. Indians living in Alaska who are not Alaska Natives are
subfect 1o the Siate’s JOBS program.

Tribat JOBS grontees curremtly receive funding based on a count of just under 31,000 adult Tribal
members who receive AFDC, It iy estimated that the adult AFDC populaiion for all reservations
{including those where a Tribal JOBS program does not exist) Is 38,000,

Visi

All Naijve Americans living within the designaied service area of en Indian tribe or Alaska Nutive
organzation would be subject 1o the tribal JOBS program regardiess of wibal gffiliction, if the tribe
elects 10 run a JOBS program.

.
Rationgle ».o- » -~

Programs operated by the Department of Labor ond the Buresu of Indian Affairs for Indians do not
use Tribal gffiliation 10 establish program fuhding or eligibiliry.

»,

Specifici

{a} All Indians, living within the designated service ares of an Indian tribe or within the
boundaries of the regior served by an Alaska Native organization which is a JOBS grantee,
would be included in determining the amount of the grantee’s JOBS funds.

o) An Indian is one who meets the definition of Indian as given in section 4(d} of the Indian
Seif-Determination and Bducation Assistance Act.
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2. New JOBS APPLICATION PERIOD
Current Law ‘ '

Under cerers law, Indian tribes and Aleska Naotiwe organivations had wneil April 13, 1989 10 anply
and unsil October 1, 1990 to begin operating g JOBS program. Indian tribes who dld not meet these
deadlines are prohibited from submirting gpplicerions 1o operate JOBS programs.

Visi

Indian tribes who did not meet the application deadline for JORS would be given addidonal
opportunity to do so.

Rationale

The window in which Indian tribes had 50 apply for JOBS was very Hmited, Other Federally funded
Jormula grant programs available ro Indian tribes do not have similar restrictions.

aﬂﬁ :ig;a{iiﬂaﬁ -
{a) All federally recognized Indian tribes not operating a JOBS program may submit applications
2ad plans to do so.

(b3  Toere would be no new application deadline.

{c) New applications/plans would have 1o be submitted by July 1 of each year, with the effective
date of approved plans 1 be October 1,

) An Indian tribe or Alaska Native organization who terminates or has is JOBS program
- terminated will be eligible to teapply for JOBS afier 8 five year period. Such Indian tribe or
Alaska Native organization can reapply by July 1 of the fifih year by submiting an
application-and plan, with the effective date of an approved plan to be October 1. {This is o
prevent 2 Tribal grantee from frequently entering and leaving the program.)

(e) The current restriction that an Indiat tribe must bave 2 reservation to be eligible 1o operate a
. JOBS program would be retained.

3. FUNDING Sm*-aﬁm ror TriBAL JOBS GRANTEES

Lurrent Law

Currently, funding for Indion tibes who operate ¢ JOBS program is based on the number of adudr
Tribal members who receive AFDC who reside wishin the tribe’s designated zervice area. Funding for
Alaske Native organizarions iy based on the number ¢of adult Alaske Notives who receive AFDC who
reside within the boundaries of the region the orgonization represerss.  Yearly, Iribal grentees
{inciudes Aluzka Notive organizanions) and the Srate in which they are locared must reack an
agreement on the number af Tribal members who receive AFDC who reside within the grantee’s
designazed service area. Any amount due a granter by this agreement Is deducted from the JOBS
Junding aflocated 1o the Stote.
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Although in some cases # does not cause problems, Siates and Indian tribesiAlaska Native
organizarions have found i difficult 10 come 1o agreemens on the number of aduds Tribal members who
receive AFDC.

Visi

A ser-aslde of 2% out of total JOBS funds would be established 1o distribute to Indion tribes ond
Alaska Native organlzations 1o provide JOBS.

The proposed percentage sei-aside for Tvibal JOBS gramees was determined based on two
assumptions. First, thas Indian tribes whe do nor currently operate o JOBS program will be given the
opportunity 1o do so, Second, that oll Indians, sor fust Tribal members, will deiermine Tribol
Sunding, Using these assumptions, it & estimated that aimost 2% {58,000 individuals) of the eligible
adult AFDC population are Indians living on or near reservations or in areas served by Alaska Karive
organizations,

‘

Addltional funding for the tribal JOBS graniees wauld make up for the lack of matching furdds. States
spent approximusely 31,395 per JOBS parviclpant from Federal and Staze matching funds in FY 93,
Indion tribes spent gpproximately $93%5 per JOBS participant, all from federal funds as wribes are not
reguired to provide marching funds.

Establishing a set-aside In lieu of the current funding formula would benefir both the Indicn ribes,
Alaska Native organizarions ond the States.  Krares would not have any vested inerest in the mumber
of adult AFDC recipienss who are Indions rexlding within @ Fribal gramee's designared service area
a3 the mumbers would not have an Impact on the States’ JOBS allocarions. :

Funding for Indian mribes in the Child Care and Development Block Grant (CCDBG) program is a
ser-aside of the 201 cllocated CCOBG funds.

«Q
:
spesifications

(a) , Allocate 2 st aside of 2% af the tatai JOBS allocation to Indian tribes and Alsska Native
organizations.

&) Each grantee’s share of :iw set aside would be determined by its percentage share of the entire
adult Indian AFDC population which is Jivig op or near reservations or within the
boundaries of the region represented by an Alaska Native organization.

{©)  Provide for a periodic review of the percentage set-aside to ensure that it is based on an
soourate percentage of adult AFDC recipients who are Indians living in the designated service
area of a grastee. Provide for an automatic adjustment of the set-aside based on the results of
this reviaw, ‘

@  The remainder of the funding issved 1o an Indian tribe or Alaska Native organization who

wishes (o terminate or who bave tbeir programs terminated after the start of a fiseal year
wauld revert to the State in which the Indian tribe or Alaska Native organization is Jocated.
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This is because the State would then be responsible for serving the AFDXC recipients who had
been subject 10 the Tribal program.

{e} An Indian tribe or Alaska Native organization would be permitted 0 reallocaie up w0 10% of
its JOBS allotment to its WORK program, &nd vise versa,

4, CARRY-OVER OF FUNDS

LCurrent Law

Stazes, Indian tibes and Alaska Narive organliarions are curvensly prohibised from carrying over
Sfederal funds gwarded in one fiscal year 1o the next fiscol year, All federal funds received in g fiscol
year must be obligared by the end of the some fiscal year. Indian tribes and Aleska Narive
organizarions have sometimes had to ghut down thelr JOBS programs because new fiscal year funding
&5 ofien not recelved until November. Unlike States which are in a poshion to use their own resources
Jor operating JOBS pending the Issuance of gramt awards, Indian tribes and Alaska Nailve
grganizations do net have thiy uxury,  Suwves oo have the odvantage of the Cash Muanagement
Improvement Act (CMIA) which does not apply vo Indian iriber and Alaskae Native organizations.
CMIA says that the Federal government must pay interest to States {if States are forced to use Stave
Junds for something for which Federai funds are normally used.  Thus, for exomple, States were
issued a portion of their fiscal year 1994 JOBS funds a month before Indian tribes and Alaska Native
arganizations were Lssued any funds.

Withows timely granr owards and withouwt forward funding, Indian wribes and Alaska Nawive
organizations either had to cease the program or use other imited tribal funds in the interim.

Visi

The J0BS programs operated by Indian tribes and Alaska Native argamzazxwz: will not have 1o cease
operation :z; ‘the beginning of a fiscal year due 10 the non-timely issuance of new gran awards.

The Job Training Partnership Act program under the Department of Labor has guthority for forward
SJunding. ITFA gransces are permitted to carry over g maximum of 20% of funds from one program
year 1o the nexi.

Soecificati
(a) Indian ¢ribes and Alaska Native organizations who operate JOBS programs would be

permitted to carry over no more than 20% of the funds swarded in one fiscal year inwo the
next fiscal year,
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5. JOBS Funps FOR Eooronat DEVELOPMENT

Current Law

Under current law, JOBS funds cannot be wied 1o buildfimprove bifrastructure which is so badly
needed by Indian tribes and in areas served by Aluska Naidive organizations. JOBS junds cannot be
combined with economic development funds to write proposals, make capial expendivures, eic. Indian
tribes and Alaska Narive organizations can epply for granis from ACF's Administration for Native
Americans that if received can be wied o support these activities. What Indian tribes and Alaska
Narive organizarions can and whar some do {s w0 use JOBS funds to train individuals 1o work in
economic development enterprises.

Yision

Aflowing tribal JOBS graniees 1o denvte @ portion of their JOBS funds to economic development
woidd give them additional epportunity ta help their clients move towards self-sufficiency.

Rationale

Withow the leveraging of Federal funds for economic developmens, there will be fewer employment
opportunities for Native Amerivons.

Specificati

(3  Upon approval by the Secretary, Indisn tribes and Alaska Native organizations would be
permitted to use no more than $5,000 or 10%, whichever is lgss, of their JOBS funds on
economic development related projects,

()  All.ecopomic development related projects that use JOBS funds must involve the training of
JOB§ participants for related jobs.

6. DEFERRALS »
All provisions In the discussion on deferrals above apply except for the following.
Specificati

(2} Indian tribes and Alaska Native organizations who operate a JOBS program will be
responsible for the determination as to whether an AFDC recipient is 1o be deferred.



1. EXTENSIONS

Visi
. Tribal JOBS grantees will be responsible for granting exenslons 1o time limited AFDC benefits and
will not necessarily be held 1o the same Umitation on the grarsing of extensions as will be the States,

Ratignale
Many reservations and dreas served by Alaska Native organizaiions syffer from lower lieracy razes
and higher unemploymens than most arpas of the country.

Spscifica

-

@ Indian tribes and Alaska Native organizations who operats a8 JOBS program will be
responsible for the determination a5 to whether extensions to time limited AFDU benefits

should be granted,
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WORK

i. INp1aN TRIBES AND ALASKA NATIVE QROANIZATIONS 10 OPERATE
Tram Own WORK ProoraMs

Current Law |
Refer 10 this section under the general discussion of the WORK program.

Yisi

Tribad AFDC recipients would be subject to the requirement to participate in JOBS just as they are
new. They would also be subject 1o time limits.

Fdian wibes and Alaska Native organizarions would heve the option to rnun JOBS. An Indion tribe or
Alaska Native orgonirarion that operates”JOBS would be reguired to operate 8 WORK program also.
Indian tribes and Aloska Native organizations are responsibie for determinations of JOBS-Prep status
and exrensions; however, there may be additional extensions because of wnique wibal circwnsiances,
tribal members aubject to fribal JOBS/WORK progroms are excluded from any Sware program
measures.

The Tribal WORK program will have to look different from the State WORK program because of the
proposed funding formula. The portion of the WORK funding based on a diversion of AFDC grants
world be difficult and complicated to accomplish because of the State's continued responsibility for
AFDC funds and the need for extremely close coordination berween the Staie and the Indian tribe or
Alaska Natlve organization. Therefore, It &y envisioned thot the tribal WORK program will more
closely resemble o Community Work Experience Program [(CWEFP} than a work for wages model (i.e.,
@ tribal member would continue to receive cash gssistance, but would be reguired 1o purticipate in a
WORK qevivity), ~Indian tribes and Alaske Native organiarions weuld be able to use WORK
allocarion :& creare job opportunities.

Rationals *

Since the Indian tribes and Alaska Native organizations would have 10 be bvolved In the development
of WORK assignments on the reservation, &t jfollows thai the Indian tribes and Alaska Native
organizarions be given the administration of the WORK program. Keeping the WORK program at the
tribal level will allow for a continuum of acrivity. It also advances tribal self-determination and
provides for ¢ more holistic framework for addressing the needs of Native Americans.

Specificati

()  Indian wibes and Alaske Native organizations which operate 3 JOBS program would apply 10
sdminister 3 WORK prcg‘tazzz‘ Any application will have 10 be approved by the Secretary.

{ty Indian tribes and Alasks Native organizations who do not Wzat 0 operate a WORK program
could not continue to operate 3 JOBS program.

48



Waliars Rafurm Spwificmions S 16, $904

{¢}  Funding for the wibal WORK program would be a percentage set-aside of the total WORK
aliocation,

{d)  An Indian tribe or Alaska Native organization would be permitied 1o reallocate vp to 10% of
its JOBS allomment to its WORK program, and vise versa.

(&)  Anlndian ribe or Alaska Native organization would ot be required o match Federal funds.

{f) ~ The WORK program set forth in the application of & lndian fribe or Alaska Native
organization under this part nsed not meet any requirement of the State WORK program that
the Secritary determioes is insppropriate with respest to 8 tribal WORK program.

{8  The Secretary shall develop appropriate data collection requirements.
&) Appropriate performance measures will be developed.
CHILD CARE
1. ALLOCATE JOBS AND TraAnsrTIONAL CHiLD CaxE FUNDS
TO TRIBES AND ALASKA NATIVE ORGANIZATIONS

Lurrent Law

Under current law, States are the only entities eligible 1o administer tisle IV-A child core funds,
- Parricipants tn Tribal JOBS progrems vio need child care have 10 be n:ferred 10 the Swate IV-A
. @gencies In order to receive needed child care.

Although dete Is nrot collected on the extent that tidle IV-A ckild care Is used by Tribol JOBS
participants, anecdotal information from Tribal JOBS directors seems to indicate thar Tribal JORS
participanty-do not always get their child cure needs taken care of through the Siate. Potenticd child
care providers on reservations are often mimidated or uncbie so provide necessary information io the
State in order 10 meet State requirements, #ndian tribes and Alaska Netive organizations that receive
Child, Care and Development Block Grant (CCDBG) funds sometimes use these funds 16 pay the cost
of the child core 1o avoid dealing with the State. By wsing CCDEBG furds to pay for the child care
needed by Tribal JOBS particlpwits, the Indlan tribe or Alaska Native arganfm:ian cannot use ihe
Fandds 1o serve the child care needs of others who gualify.

Yisiog

Indian tribes ond Alaska Native organiiations would not have to rely the State IV-A agenvies to
guarantee the child care needed by Tribal JOBS panticipams and transitional child care. Funding the
Tribal JOBS gramers ¢ guaromee cHild core makes it easier for these entities to ensure that Tribal
ghild care needs are met. Tribes would be provided funding for child care up 1o an smowns equal to
thelr JOBS/WORK allotment from sitie IV-A funds 10 address JOBS and sransitional child care needs.
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Ralignale

Indian tribes and Alaska Narive ergenizations who currently rely on the use of CCDBG 1o provide
¢hild care that is the responsibility of the Suae IV-A agency will be able to ure CCOBG fiuuds for
their intended purpose once JOBS and transivional child care funds are availoble to them, The
amount of child care funding available to the Indian tribes and Alaska Native organizarions from title
IV-A funds for JOBS and transitional child care and CCDBG should be syfficient to meet the child
gore needs without the additional funding provided by Av-Risk Child Care.  Therefore, It s not being
recommended 1o fund the Indian tribes and Alaska Narive organizations directly for the At-Risk Child
LCare program gf this time. However, we are odding a provision to ghwe the Secretary quthority 1o
determine that shere Is @ need in the future ond to aliocase funds for Ar-Risk Child Care 1o wribal
programs & that time.

Specificati

{a) Upon an approved application, af) Indian tribes and Alaskas Native organizations that operate 2
JOBS/WORK program would be allowed to administer title IV-A JOBS and transitional c¢hild
care funds.

) Tribes that elect to administer title IV-A JOBS and transitional child care funds will receive
reimbursement from title IV-A funds for the actual amount spent on child care up W an
amouat equal 1o their combined JOBS and Work allotment.

{c) Indian tribes and Alaska Native organizations would not be reguired to match Federal funds,

{d)  The JOBS and tansitional ¢child care program set forth in the application of an Indian uibe or
Alasks Native organization under this pant peed not mest any requirement of the JOBS and
transitional ¢hild care programs that the Secretary determines is inappropriate with respect to
suchribaF JOBS and transitional ¢hild care program.

(¢)  The Secretary shall develop appropriate data collection requirements,
L4

() . Appropriate performance measures will be developed.

{g)  Provide for the periodic review of the child care allotment w ensure that it is sufficient to
mest the JOBS and wansitional needs of wibal grastees. Provide for an automatic adjustment
in the aliounem based on the results of this review.

() The Secretary bas the authority © conduct 2 study of the use of JOBS and transitional child
care by Indian tribes and Alaska Native organizations to determine if child care peeds are

being met, 1If there are unmet child care needs, the Secmary has the authority to award At-
Risk child care funds to Indian tribes and Alaska Native organizations through & set-aside.
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MIsCELLANECUS
1. Techaical Assistance, Demonstrations o4 Evaluations

Current Law

The three year contract awarded in 1990 to provide technlcal assistance to Tribal JOBS grantees
expired lust year. Tribol JOBS grantees are not eligible to operaze demonstration projecys.  And
evaluations of the Tribal JOBS programs hawe not been done,

Yision

Te gain more thorough informaiion ebow what makes a successfid Tribal or Algska Native JOBS
program, evaluation 15 needed Just os & Is for State programs,

Welfare reform will be @ major force in Indian couniry. Whatever forms welfare reform will take,

Indian tribes and Alaska Nuative orgenizations will need ongoing technical assistance to understand
and implement necessary changes to their JOBS programs.

Most Tribal (including areas served by Alaska Native organitations) environments are mufficiently
different from State environments 10 warran: the nvolwment of a certain ronber of Indian tribes or
Alaska Native organiverions in demonstrarion projects. A demonsiration project may further aliow an
Indian tribe or Alaska Nurive orgonizotion 1o design and implement a program thar tests innovative
approaches that suits the unlque circumstances of that Indian tribe, Alaska Navive organization or of
Indian country.

] .
- ¥

(1) Indian tribes and Alaska Native organizations would be eligible to submit applications for
demonstration projects related to wolfare reform, suth as combining JOBS and WORK into 2
block grant.

®) Aoy contract awarded for the provision of techoical assistance following the passage of
welfare reform legisiation must specify that Indisn wibes and Alaska Native organizations
receive a fair share of the techaical assistance.

{) Amend the qualifying entities that can spply for Job Opportunities for Low-Income

Individuals (JOLT) demonstration grants (suthorized by stion 505 of the Family Suppon
Act) to include Tribal governments and Alaska Native organizations,
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Provisions Jor Te{wﬁan‘es

1. Time Limits In the Tectitori
j{“

As under current low, Territories will be reguired 1o operate a JOBS program. However, Territories
will have the option 1o run g time-limited system or not. Should a Territory choose to Implement o
tme-limited sysiem, operation of a WORK program would be mandatory. The funding for operation
of the WORK program would be available in an equivalent manner as for oll States, Provisions
which would remove Ai-Risk child care from the section 1108 cap (see IMPROVING GOVERNMENT
ASSISTANCE section) will enable Territories 10 meet thelr expanded child care needs. Additionally, the
Secretary would have flexibility to accommaodate special clrcumstances faced by Territories.

S pecificati )

{a) Funding leve! for JOBS will be at 2 75% match rate (as under current faw). The JOBS
allocation methodology will be the same as under current law.

{b) Time-limits will be an option. Territories can elest o implement # time-limited systern but
are not required to. If a Territory chooses o operate a time-limited system, it must specify a
phase-in strategy in the plan, subject to Secretarial approval. Territories would also be
required to specify 8 time-frame for implementing a time-limited system state-wide, subject to
Secretarial approval.

o} Territories would be subject to all participation rates and other performance standards o
applicable. However, the Secretary shall Bave the authority wo modify thess and other
reguirements to sccommodate special circumstances,

2. WORK Requirements:

{3) If Territory elects to operate 2 tims-limited system, a WORK program is mandatory,
© Territories would be required to specify an implementation plan, subject w Secratarial
approval,

{b} WORK funding would be the same as JOBS — 75 percent match for administeative costs from
the national cepped entitlement. The WORK allotment will be based op the same
methodology as for other States: based on number of JOBS participants subject to time-limits
and pumber of WORK registrants.  WORK wages funding would come from Sec. 1108
capped monies (i.e., the AFDC benefits these recipients would have gotten snyway under 2
pos-time-limited system),

<) The Secretary shall have the saﬂmriiy to sllow or require Territories to opt-out of 1 time-
limited and WORK system. Territories cap opt-ia again after at least § years.
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WAIVER PROVISIONS [Title 1)
Lunrent Law

Secrion 1115 of the Social Security Act provides the Secretary authority (o walve compliance with
specified requirements of the Act that are judged lkely to promote the objectives ¢f the AFDC, child
upport, or Medicald program. Demonstrations under waiver authority must be cost newral to the
Jederal government and must be rigorously evaltumted.

Visi

The two-year time Himit Is part of the overall effort o shift the focus of the welfare sysiem jfrom
disbursing funds 1o promoting seff-sufficlency. I &s imperative that we send a ciear and consistent
message about gur expeciations of the siates and of welfare recipienss. For that reason, the numbers
of walvers granted to states 1o apply time Himits other than 24 ponths will be timited 10 5.

Stares will be able 1o conduct demonstrations regarding the WORK program. Howewer, cerialn
aspects of the WORK program will sor be walvable so that recipients are qfforded some protections
against finonclal losy and losz of Medicald and to ensure that the program does nor result in
displacement of other workers.

S Cﬁ L3
1 Authority for Demonstrations
(é) Allow the Secretary to authorize no more than five demonstrations with time limits other than

24 months. These time Hmits can be longer or shorter thao 24 months provided that they are
consistent with the overall goals of the JOBS and WORK programs.

(1)  Each State shall have a WORK program.

{b)  No person defined as eligible in for the WORK program shall be excluded from the WORK
program,

<) Participant families in a demonstration program, other than those sgbject to sanctions, shal!
not be made worse-off than a family of the zame size, with no income, receiving AFDC bene-
fits.

(d) Participants employed under any demonstrstion program shall be compensated for such
employment & a rate no less than the highest of:

. the Federal minireum wage specified in section 6{(s)(1) of the Fair Labor Standards
Act of 1938;

$ the rate specified by the appropriate Stase or local minimum wage law;
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. the rate paid to employees or trainees of the same employer working the same Iength
of time and performing the same type of work,

In assigning participants in the demonstration program 1o any program activity:

. each assignment shali tske ioto mcoount the physical capscity, skills, experience,
bealth and safety, family responsibilities, and place of resideace of the participant;

. Bo participant shall be reguired, without bis or ber consent, 1o travel an unreasonsble
distance from his or her home or remain gway from such home overnight,

* individuals shali oot be discriminated sgainst on the basis of race, sex, national origin,
religion, age, or handicapping condition, and all panticipants will have such rights as
are available under any spplicable Federsl, Swute, or local Jaw prohibiting
discrimination;

Appropriats workers’ compensation snd tore elaims protection shall be provided to participants
on the same basis a8 they are provided to other individuals in the State in similar employment
(as derermined under regulations of the Secretary).

No work sssignment under the program shali result in:

. the displacement of any curremily employed worker or position (including partial
displacement such 25 & reduction in the bours of non-ovenime work, wagss, or
employment benefits), or result in the kmpairment of existing contracts for services or
coligctive bargaining agreements; .

. the employment or assxgnmeat of & participant ot the filling of a positivn when (A)

v 5. Any other individual is on layoff from the same or any equivalent position, or (B) the

. employer bas terminated the employment of any regular employee or otherwise

reduced its workforce with the effect of filling the vacancy 5o created with 8
participant subsidized under the program; or

. any infringement of the promotional opportunities of any currently enployed
individual,

Funds available to carry out a demonstration program may not be used to aséist, promots, or
deter union organizing. No participant may be sssigned to fill any established unfilled
position vacancy, '

The Stae shall establish and maintain a grievance proexiure for resolving complaints by
regular employess or their representatives that the work msignment of an individual vader the
program violates aoy of the prohibitions described in subsection (g). A decision of the State
wnder such procedure may be appealed to the Secretary of Labor for investigaion and such
action as such Secretary wmay find pecessary,

Participants in the program and their Tamilies shall be categorically eligible for Medicaid.
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Maxe WORK PAY [Title I, Title V1I]

A crucial component of welfare reform that promotes work and independence b making work pay.
In 1992, 30 percent of female heads of families with childres worked but the family remained poor.
Even full-time work can leave & family poor, Almast 11 percent of these female heads who worked
full-year/full-tizne were poor, 15 percent if they had children under six years of age. Simmltaneously,
the welfare system sets up & devastating array of barriers for people who receive assistance but want
to work, It penalizes those who work by taking away benefits dollar for dollar; it imposes arduous
reporting requirements for those with sarnings but still eligible to receive assistance; and it prevents
saving for the future with & meager limil on assets. Moveover, working poor families often lack
sdequate health protection and face sizeable child care costs. Too often, parents may choose welfare
instesd of work in osder to ensure that thelr children have health insurance and receive child care. I
our goals are to encourage work and independence, to help families who are playing by the rules, and
o reduce both poverty and welfare use, then work must pay better than welfare,

Working family tax credits are a major component of making work pay. The expansios of the

Earned Income Tax Credit (EITC) passed in 1993 was 3 significant step toward making it possible for

low-wage workers to support themselves and thelr families above poverty. When fully implemented,

it will bave the effect of making & $4.25 per hour job pay nearly $5.00 per hour for a parent with two

or more children. Those families who are eligible for the maximum credit in 1996 obain, ip effect, 2

raise worth $1.62 per bour {or $3,000 per year), assuming full-year/full-time work. Full utilization
and periodic distribution will maximize the effect of this pay raise for the working poor.

A erigcal step wward making work pay is ensuring that all Americans have health insurance
coverage. Many recipients are trappad on welfare by their insbility 1o find or keep jobs with health
benefits that provide the sscurity they need. And too often, poor, non-working families on welfare
have bettar’ toverage than poor, working families. The President’s health care reform plan will
provide universal health care coverage, ensuring that no one will have w choose weifare instead of
work 10 ensure that their children bave health insurance. 'The EITC expansion, access to child care,
and health care reform will support workerf as they leave welfare to maintain their independence and
self-sufficiency. X

Another essential compopent for making work pay is affordable, acoessible child cars. In order for
farnilies, especially single-parent families, to be able to work or prepare themselves for work, they
need dependable care for their children. In sddition to ensuring child care for participants in the
transitional gssistance program and for those who transition off welfare, child care gubsidies will be
made svailable to low-income working families who have never been on welfare,

All regulatory provisions specified in this section shall be published within | year of enactment of this
gct, unless specified as otherwise.
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The Federal Goverrmens cwrrently subsidizes child care for low-income families through & number of
different programs. The programs have different eligibllity rules und regularions, creating an
extremely complicated system that & hard for both providers and reciplenis 1o navigate. The major
existing programs include an ensilemere 10 child care for AFDC recipients (tifle iV-A); wransirional
child care (TCC) (also en entitlemen:) for wp 10 @ year for people who have Ieft welfare for work; a
capped enditlermens (3300 miliion) for those the Siwe derermines to be at-risk of AFDC receipt (At
Risk}; and the Child Care and Development Block Grant {CCDBG). There is olso ¢ disregard for
child care costs avallable 10 working AFDC recipiests. While these multiple programs provide
wiluable support Jor child care, legisiative changes are needed 10 strengthen the welfare reform plan.

We are ar this time moking changes only in the IV-A programs, which will remaln as separate
authorities. Any changes in the CCDBG will be made during iy requthorlzazion In 1995,

Visi

Child care Is crisical to the success of welfare reform. It Is exsential o provide child care support for
parems recelving assistance who will be reguired to pardicipate In educarion, training, omd
employmere. In addirion, child care support for the working poor iy also essential 10 "making work
pay* and so enable paresss to remain in the workforce. Qur goals are 1o invrease child core funding
S0 that families have the access to the child care thot they need, to simplify the administration of
Federal child care programs 10 support the development of State child eore systems ond 1o redupe the
likelihood that parents amd children will have to change providers as they move from funding stream
1o funding strews, and 10 assure that children are cared for in healify and sqfe environments.

Rationalg =~ - -

We are proposing 1o intrease svailable child care support siguificantly by exiending the child care
guarantse o JOBS Prep and WORK prograth participants and by iacreasing the funding for cbild care
for wosking poor families through the At-Risk Child Care Program. To assure geoess © 8 variety of
forms of child care, we would prohibit States from Jowering their State-wide limits and mandate that
States supplement the disregard or provide a second, direct paymem optios to afl parests. To
improve consistency, we propose to have the IV.A child care programs follow the CCDBG
requirements and allow States 1o place &3l Federa) child care programs in one agency. Finally, ©0
increase supply and improve quality in order to easure that children are in heslthy and sefe
environments, we propose 0 create s set-aside in the At-Risk program, to make licensing and
monlioring of IV-A ¢hild care programs allowable for reimbursemant a5 an administrative cost, W add
IV-A requirements that States must sssure that children do tot kave access to toxic substances and
weapons and that all children must be immunized to meet the Public Health Service immunization
standards. : ’

We bave selected the strategy of using the CCDBG standards and adding two new standards because
we believe this truly represents the minimal requirements that can assure that children are protected.
Many States obviously agree since they are already using the same standards for IV-A child care and
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CCDBG child care according to their Statz plans, In all cases except imununization, States will
continue to extablish thelr own standards; in the sase of immunization, we do pot believe reguirements
should vary from State 10 State, Using the CCDBG standards for IV-A child care also strengthens the
parental rights and opportunities; we will assure the parestal choice of providers, provide parents
information on options for care and payment of child care, and establish a system for parental
somplaints.

()

®)

)

@

©

Change the State march for the At-Risk Child Care Program, Section 402(i) to that consistent
with the new, enhanced match for other IV-A services. Tncrease the amourt authorized for
the program to $300 million in 1995; $300 million in 1996; $580 million in 1997, $75§
miltion in 1998; and $1 billion in 1999, The program will increase by $50 miflion each year
thereafler until 2003 when it will'increase by $100 million. Restrict ligibility to families not
eligible for other IV-A child care programs. Reallocate unnsed At-Risk funds to Ststes that
have excesded the required Staie match,

Continue to have the IV-A child care funds flow to the IV-A agency but give the States the
explicit option to contract to the lead CCDBG agency.

. Make the JV-A requirements for coordination, public involvement, and consultation in
refationship to development of the IV-A child care plan consistent with the requirements of

the CCDBG starute.,

Make the TV-A child care requirements consistent with CCDBG reguirements with respect 1o
parental rights and health and safety standards,

Add to the health and safety standards section:

G B requirement that the State must bave requirements that children funded under the
IV-A child care programs are immunized at Jevels specified by PHS, States will be
given the flexibility to exclude certain children from this reguirement. -

{iiy & reguirement that the State must have rules 1o assure that o child has access o toxic
and Hlegal substances or weapons in the child care setting.

Require that the State estzblish and periodically revise sliding fee scales that provide cost
sharing by the families that receive Federal assistance for child care services. The fee scales
will be the same for il programs {that'used for CCDBQG),

Establish one requirement for State reporting 1o cover all programs, with core data elements
to be defined by the Secretary.
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Give Swtes the optinn under the IV-A programs to extend hours and weeks of care when
reasonable (o assure continuity of cars for children,

Information o Farents

Require that States must provide child care information to parents (use CCDBG language,
adding “(inchuding options for care and payment}.”)

Creaie 2 10% set aside in the A-Risk program for supply bullding and quality improvements
using language in CCDBG Section 658 (() as atiowable activities and adding as sn allowable
activity the expansion of the supply of care for infants and toddlers in low-income
communities (as defined by the States). ; :

Estabiish explicitly that licensing and monitoring of IV-A funded child care providers is an
alfowable administrative cost, limited by a cap on expenditures of $15 million 8 year with
State aliocations 3¢t by 2 formuls established by the Secretary.

Fayment
Probibit States from lowering their statewide limits below those in effect on January 1, 1994,

Rewin the disregard, bul mandate that States must offer working AFDC racipients the same
fevel and forms of child care assistance as families in JOBS, TCC, and Ar-Risk Child Care.
To accomplish this, States may either offer families the choice of the disregard or & direct
payment for care or they may instead offer them a supplement to the disregard,

Clarification of the Guarantee

Guarantee child care for volunieers whose activities are spproved as part of their
emplayability plan under JOBS regardless of the svailability of JOBS f‘umimg for those
activities if the volunteer stil] undersakes the approved activities.

I 5; -
Allow territories to use WORK funds to pay for child care for WORK participants; continue

to allow them to use JOBS funds to pay for child care for JOBS participants. Remove At-
Risk Child Care from the tevritorial cap (See IMPROVING (FOVERNMENT ASSISTANCE section).
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B. IMPROVING THE EITC [Title II]

The earned income tax credit (ETTC} Iy ¢ refundaoble tox credi: avellable 1o 4 low-Income filer who
has earned Income and whose odjusted gross income Iy below specified thresholds. Low income
workers can claim the EITC when filing thelr tax resurns ot the end of the year. In addition, workers
with children have the cholee of obraining a porsion of the credit in advance through thelr employers,
and claiming the balance of the credit upon filing thelr tncome tax returns.  The amount of the
gdvanced paymant s calcudated on the basts that taxpayers haw only one gualifyving child.  The
anniad advenced EITC payment cannos exceed 60 percens of the maximun full-year EITC for a family
with one child. In 1996, the maximwn advance paymert would be $1.223 for a maximon annual
EITC of 32,038 (family with one child} and 32022 when the maximurs is 33370 (for o fomily with two
Br more children.) N

An employee choosing to receive @ porrion of the EITC in advance does so by filing a form W-S with
his or her employer. The employer {s not reguired to werify employee’s eligibility for the credit.
Emplovers may be penalized for failing to comply with an employee's request for an advanced
paymeni. The employer calculates the advanced EITC payment to which an employee Is eniitled bosed
on the emplovee’s wages and filing status ond adds the approprigic amount 6 the employee's
paycheck.  Yhe employer reduces its paymeni of employment and Income taxes o the JRS by the
agpregate amount of advanced EITC payments made during the period and reports this amouns to the
IRS on form 941,

Ai the end of the year, the employer notifies both the IRS and the employee of the actual amounts of
advanced credits paid 1o the employee by filling in 2 box on the form W-2. When filing their income
1ax renon at the ef:d of the year, an employee iz required to repors adwance paymerss, If any, of the
Emre. 7T

Visi

The proposal would promete use of advance payment option of the Earned Income Tax Credit
{AEITC) by allowing selecied public agencies 1o adminlster an gdvanced EITC paymem for fow
income workers who volunzarily request &t For example, g States might choose 10 oadminister the
AEITC through Food Stanp offices. Stues are not permitied 1o do this under current statuze.

Rationale

Few programs are as effective in reaching the eligible population o5 the EITC. Despite the successes
of the current program, the delivery of the EITC could be improved, particularly by enhancing the
probobility that the EITC will be daimed in wdvance shrouphout the year rather thon os ¢ year-end
lump sum payment. In recent years, fewer than I percent of EITC daimants have recetved the credit
through advance paymenss In their paychecks. The reasons for the low wtillzation rate are not fidly
&nown, though & recent GAQ study found :}mz many low-lncame iaxpayers were unawere they could
-elaim the credit iy advance

£
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There may be other barriers to participation In the advance payment option. The GAO study alse
Jound that once informed, many workers stated that they would prefer 1o receive the EITC in a lurp-
swn paymens. While some workers may simply prefer the forced savings aspeat of receiving the credit
in @ lump sum, others may feer their employer's reaction if they ask for o government woge
supplement to be added o their paycheck. Qpsers may be fearful of owing the government g large
sum of money & the end of the year becavse they received 100 large on wnoun in advance.

It is believed that welfare reciplenss, o particular, could bensfit from receiving the credit ot more
regular intervels throughow the year. By receiving the credic a5 they earn wages, workers would
observe the direct link benween work effort and the EITC.  Public agencles that deal direcrly with
welfare recipienis are unlquely advansoged 1o ensure thar the AEITC option Is wsed frequently end
appropriately. They could explain 1o recipienis who are aboul 1o transition from welfare 10 work how
the AEITC will increase thelr income sirearm, making work a mare rational option.

Allowing siates the option 10 provide advance paymeras of the EITC through public agencles {¢.3., the
affices which dlso provide food stwmp bengfits) could dramavically Increase wse of the AESTC among
the working AFDC and ex-AFDC populations, A State could choose to target informailon about the
EITC 1o welfare reciplents or other Individuols Hikely to become welfare recipients but who are
currensly outslde the workforce. Individuals cowdd have the choice of receiving the credit from a
neutral third-party, withow fear of notifylng thelr employers of their eligibllity for the EITC.
Moreover, they could recelve assistance in determining the appropricte amount of the EXTC to claim
in advance. Siates would also have the resources to verify eligibility for the credit better thon
employers, reducing the risk of erroneous payments being made to ineligible persons. This option
would also allow for an evaluation of alternarive delivery systems.

Specifica

{a} A Siate would have the option to propose to the Secretary of the Treasury 2 demonsiration
project parsuant w which advance payments of the EITC would be made 1o eligible residents
through & State agency. Such sgencies may include public assistance offices (AFDC andior
Food Stamps), Employment Service Offices, State finance and revenue agencies, and 50 forth,
A state may choose only one agencwto provide the advance credit.

b} Approval by the Secretary ‘of the Treasury of a State’s proposal would be required in 2l
cases. The Secretary of the Treasury would consult with the Secretary of Hedlth and Human
Services, the Secretary of Agriculture, and other Departmental Secretaries a5 spproprisie if
the State proposal includes coordination of ETTC payments and other Federal benefis,

{c}  Where appropriate, States may include in their proposals coordination of advance payments of
the EITC and other federal bepefiis (uch a8 food stamps) through electronic benefit
technology.

{dy  Swte plans would be requirad to specify bow payment of the EITC would be administered.
States must inclode @ detaiied explanation of bow eligibility for the cradit would be
determined and werified. States would also bave to agree to provide recipients and the IRS
with annual information repores in a timely fashion {typically by January 31 of the following
year) showing the amounts of the EITC paid in advance. In addition, states would agree to
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provide the IRS with 2 listing by December 15t of the names, social seturity Dumbers, and the
amounts of advance payments raceived through October of alf persons who particlpated in the
state program st any time during the year (through October). States which failed w0 meet
these reporting requirements would not be allowed to continue participation in the program.

States would be allowed (but not required) to provide oo an advanced basis up to 75 percent
of the maximum amount of the eredit for which the taxpayer is sligible wnd volustarily
Fequests,

States would reduce payments of withholding taxes (for both income and payroll taxes) fom
their own employees by the amount of the advance payments made daring the prior quarter,

Afer the processing of income tax returns and matching of returns with information reports,
the Secretary of the Treasury would be required to issue an annual report detailing the extent
to which EITC claimants under State plans; (1) participated in the state plan; () filed 2 tax
return, {3} reportsd scourately the smousnt of the advanced payments payable during the year
by the sute; and (4} repaid sny overpsyments of the advanced EITC within the preseribed
time. The report would also contain an estimate of the amount of the excessive overpayments
made by the siate. Excessive overpayments would include sdvance payments not reported on

Jhe tax return and advance payments in excess of the EITC ecalculated op the basis of

information reported to the IRS and causing taxpayers to owe outstanding amounts to the IRS.

States would be required to repay the Federal government 50 pervent of excessive advance
payments subsequently not recaptured by the IRS made to State residents participating in the
plan over a 4 percent threshold, The Secretary of the Treasury would demonstrate that due
and diligent effort bad been made to recapture thete amoums through pormal procedures.
The 4 percent threshold spplies to all advanced payments made by the state for 2 given tax
year, States would become liable for the excessive amounts two years afier the Jue date for .
the.filipg of a tax return.

The Secretary of Treasury and the Secretary of Health and Human Services would jointy
ensure that technical assistance is provided to States undertaking demonstration projects aimed
at increasing participation in the EITC and the EITC advanced payment programs. Sufficient
training and adequate resources would be provided to both agencies pursuant to the provision
of technical assistance to the States. The Secretaries of Treasury and HHS will see that such
pilots are rigorously evaluated, \

The Secretary of Treasury, in consultation with the Secretary of HHS, shall enter into
agreements with up to 4 Ststes to pilot and assess the development and implement publicly
sdministered advanced Earned Income Tax Credit initiatives.

These agreements shall provide ;:immg and implementation prants to States selected under
this provision provided:

(i) thatthe Socmary of the Treasury also reviews and approves of the proposal submitted
to the Secretary of DHHS;
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{ii} that the selected States agree to share their findings and lessons with other interested
States in 2 manner o be dascribed by the Secretary.

The total amount gvailable under this provision for demonstration planning, organizing, and
start-up is $1.4 million and no individual State can receive 2 grant in excess of $500,000,

Unless otherwise extendad by the Secretary Treasury, in consultation with the Secretary of
HHS, these demonstration programs shall not exceed twee years in duration,
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C. INCOME DISREGARDS {Title VII}

Current Law

Federal AFDC law requirer that all income recelved by an AFDC recipient or qpplicant be ecounted
against the AFDC grans except income Swn ly explichly excluded by definition or deduction.  Stazes
are reguired by Federal law to dixrepard the following lncome: (1) for the first four monhs of
earnings, working recipients ure ollowed o $9%0 work expense disregard, another 330 unspecified
disregard, and one-third of remalning rarvings are also disregarded; (2) the one-third disregard ends
after four months; and {3} the wupecified $30 disregard ends gfter 12 months. '

In addition, o child care expense disregard of $175 per child per month (3200 i the child is under 2)
is permined 1w be calculaied gfier other disregard provisions have been applied. Currently, 350 in
child-support is passed through o fomilies with estabiished awards. Siates are now reguired 1o
disregard the EITC in determining eliglbllity Yor and benefits under the AFDC program.

Visi

The provisions proposed under thiz component are designed s10: (1) moke the trearment of income
simpler for both recipients and welfare officials 10 understond; (2) moke work a more antractive,
rational option for those who would continue 1o receive assistance; (3) remove the time sensitivity of
current rides fi.e., eliminate provisions which change the ruler poverning the treatment of income
depending on how long the person has worked): and (4} improve the economic well-being of those
who need to combine work and welfare, (See IPROVING GOVERNMENT ASSISTANCE for other sarning
disregard provisions) :

»

Specificati
{3} Regu}_rg States to disregard & minicmum of $120 in earnings, i;m::axecf for inflation in roundsd
i:zczgmem’ of $10.

) S‘s‘a!xés will bave the flexibility to ¢stablish their own disregard policies on eamed income
above this amount for both applicants and/or recipients and WORK program participants.

) Siates shall have flexibility in establiching filldhe-gap policies (i.e., States will have the
flexibility to determine which types of income sbould be gonsidersd in developing & fill-the-
gap policy, such as child support psyments, stipends, eic, by addition o earned income).

(d) The AFDC $50 pass-through of child support payments will also be indexed for inflation In
rounded $10 increments, States will have the flexibility to pass-through additional child
support payments ahove this amount,
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The Federally established earnings disregard and the $50 child support pass-through will be
indexed for inflation according to changes in the consumer price index (CPI). The disregards
will be rounded to the nearest $10 increment.

The base period for the provisions 1o index the disregards ghall be the calendar quarier ending
September 30, 1996, The computstion quarter for determining whether an adjustment is
warranted shall be the calendar quarter eading September 30 for cach year following 1996,
For computation purposes, adjustments will be datermined based on the un-rounded disregard
smount. For example, If the unrounded adjusted value of the disregard is 3125, then the
rounded disregard is $130. To determine the value of the disregard in the subsegquent year,
the change in the CPl will be compared to $126, not $130.  Adjustments to the disregards
will become effective the following January 1.

The effective date of these provisions shall be October 1, 1996.

The proposal allows for greater State flextbility; State can determine the appropriate income disregard
and can determine which sowrces of income o disregard. The indexing of the mindmun amount witl
ensure thar working recipients are ¢fforded on adeguate earned disregard in the future,
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